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highlights 


•THE  FEDERAL  REGISTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

Reservations  for  May  are  being  accepted  for  the  free  Friday 
wori<shops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  hekJ  at  1100  L  Street  NW.,  Washington.  D.C  in 
rQODQ9409  from  9  to  1 1 :30  a.m. 

Each(s^ssion  includes  a  twef  history  of.the  FEDERAL  REGIS- 
TER, tnt;  difference  between  legislatiori  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop  Coor- 
dinator, 202-523-3517. 


^SUNSHINE  ACT  MEETINGS 17112 


OLDER  AMERICANS  MONTH 

Presidential  proclamation 16965 

JUVENILE  JUSTICE  AND  DELINQUENCY 

"Justice/LEAA  issues  regulatk)ns  relatina  to  confidentiality  of 
identifiable  research  and  statistical  infomiation;  effective 
*-21-78 16974 

LAW  AND  ORDER  ON  INDIAN  ^ 

RESERVATIONS  ^  _ 

Interior/BIA  provkJes  procedures  for  prompt  reporting  of  civil 

rights  violations  by  Indian  polk:e  to  the  FBI;  effective  5-22-76  .  16973 

CHILD-RESISTANT  PACKAGING 

CPSC  issues  final  rule  exempting  certain  aspirin  containing 
compounds  and  amends  requirements  for  certain  iron-contain- 
ing preparations;  effective  4-21-78  and  10-17-78  respectively, 
(2  documents)  (Part  V  of  this  issue) 17330 

AUTOMATIC  DIALING  AND  RECORDED 
ANNOUNCEMENT  DEVICES 

GSA  seeks  to  intervene  in  proceedings  before  state  and 
federal  regulatory  commissions  involving  service  and  tariff 
limitattons;  inquiries  by  5-22-78 17049 

COMMUNITY  HEALTH  SERVICE  PROJECTS* 

HEW/HSA  announces  that  competitive  applk»tk}ns  for  grants 

are  being  accepted Q0Q00t7058 

HEALTH  MAINTENANCE 

HEW/PHS  gives  notk»  of  approved  changes  in  servk»  areas 

of  certain  federally  qualified  organizattons 17060 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issues  report  on  bk)assay  of  Arockx  1254  for 
possible  cardnogonkiity „ 17060 


CONTMUEO 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


KHonday 

Tuesday    ' 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

^  CSC 

LABOR  r 

LABOR 

■ 

HEW/ADAMHA 

HEW/ADAMHA 

' 

HEW/CDC 

V 

HEW/CDC 

/ 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

■  HEW/PHS 

HEW/PHS 

1^     Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 

neM  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 

Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  2CW08. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Genera!  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
ts  made  only  by  the  Superintendent  of  Doc\iments,  U.S.  Oovemment  Printing  Office,  Washington,  D.C.  20402. 

The  FKDERAi.  REGisTza  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  Issued 
by  Fedesal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimi«nts  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doc\iments  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless'earller  filing  is  requested  by  the  issuing  agency. 

The  Federal  Rzoistxx  will  he  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  T73.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Then  are  no  restrictions  on  the  republication  of  material  spearing  In  the  fkdbul  Rnasna. 


INFORMATION  AND  ASSISTANCE 

>  *  ■ 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Scheduling     of     documents     for  523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Connections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  ^a^d  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


\ 


Slip  Laws ,. 

U.S.  Statutes  at  Large 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
'  523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230^ 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


GERONTOLOGY  CAREER  TRAINING 

HEW/HDSO  announces  closing  date  of  6-2-78  for  receipt  of 

grant  applications 17057 

INCOME  MAINTENANCE  RESEAI^CH  AND 
DEMONSTRATION  GRANTS 

HEW/SSA  gives  notice  of  availability  of  fiscal  year  1 978  funds .  1 706 1 

Japanese  beetle  ouARANTir^E 

USDA/ APHIS  propose  regulating  only  interstate  movement  of 
aircraft  posing  a  threat  to  spread  tf)e  beetle  into  certain  states; 
comments  by  5-12-78 16984 

DOMESTIC  CRUDE  OIL  ALLOCATION   \        I 
PROGRAM 

DOE/ERA  requests  comments  by  5-21-78  and  announces 
public  hearings  on  5-15  and  5-17-78  on  expanding  coverage 
of  its  program  to  provide  for  entitlement  obligations  or  pay- 
ments for  non-refining  uses  of  lower  tier  price-controlled 

domestic  crude  oil , 16987 

DOE/ERA  publish  entitlement  notice  for  February  1978 17030 

URANIUM  ENRICHMENT  SERVICES 

DOE  considers  revision  of  termination  charges  e^jplicable  to 
existing  fixed-commitment  contracts;  comments  by  5-22-78  ..  17028 

DEFENSE  CONTRACTS 

DOD/Secy  antends  regulations  on  perfomance  measurement 

for  selected  acquisition;  effective  6-10-77 ., 16975 

COMMERCE  AND  TRADE 

Commerce/ ITA  clarifies  provisions  relating  to  validated  export 
license  shipping  tolerances;  effective  4-21-78 


r 


SS  UNITED  STATES 

Comnr)erce/MA  gives  notice  of  invitation  for  bids  for  sale  and 
operation  or  use  of  vessel;  bids  by  7-18-78 Z 


16970 


17022 


PESTICIDES 

EPA  gives  notice  of  rebuttable  presumption  against  registra- 
tion and  continued  registration  of  products  containing  2.4.5,-T 
(Part  II  of  this  issue) _ 17116 

FOOD  ADDITIVES 

HEW/FDA  issues  editorial  correction  to  include  previously 
approved  antioxidant/stabilizer  in  alphabetical  listings  of  adhe- 
sives  and  rubber  articles;  effective  4-21-78 16972 

MERCURY  VAPOR  LAMPS 

HEW/FDA  issues  proposed,  performance  standards;  com- 
ments by  6-20-78 .'.....'. 16997 

GROUNDFISH  OF  THE  GULF  OF  ALASKA 

Commerce/ NCAA  proposes  regulations  for  domestic  fishing 
to    implement    Fishery    Management'  Plan;    comments    by 

6-6-78.  (Part  IV  of  this  issue) 17242 

Commerce/NOAA  propose  amendments  to  tt>e  foreign  fishing 
regulations  cun-ently  in  effect  as  for  certain  fisheries;  com- 
ments by  6-6-78 17013 

FROZEN  STRAWBERRIES 

HEW/FDA  revises  proposal  to  establish  standards  of  idientity 
and  quality;  comments  by  6-20-78 „ 

RICE 

USDA/ASCS  makes  determinations  regarding.  1978 — Crop  .\ 
Rice  Set-Aside  Program  and  Land  Diversion  Payments;  effec- 
tive 4-21-78 

I\(EDICATED  FEEDS  «  ' 

HEW/FDA  extends  the  period  for  commenting  on  proposal  to 
limit  distribution  of  animal  feed  premixes  containiQ9''penicillin 
and  tetracycline  to  6-19-78 


1699f 


16968 
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HIGHLIGHTS— Continued 


GRAS  SUBSTANCES 

HEW/FDA  announces  opportunity  for  hearing  on  certain  man-     • 
ganous  salts  and  silicates  to  determine  if  ttiey  are  generally 
recognized  as  safe;  oral  presentation  requests  by  5-22-78  ....  -17055 

COTTON  TEXTILE  PRODUCTS  FROM 
PAKISTAN 

CfTA  corrects  levels  of  restraint 17027 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  new  form  397g  performance  specifica- 
tion for  subscriber  line  concentrators;  comments  by  5-22-78 .  16986 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 

HI  of  tfiis  issue) 17160 

PRIVACY  ACT 

Arms  Control  and  Disarmament  Agency  proposes  additional 

exemption;  comments  by  5-21-78 , 17002 

Arms  Control  and  Disarmament  Agerx:y  publishes  additional 
system  of  records;  comments  by  5-21-78;  effectiv^5-21-78..  17020 
DOT/Secy  publishes  additions,  changes,  and  deletions  to 
systems  of  records;  comments  by  5-30-78 17090 

MOTOR  CARRIER  APPLICATION 
PROCEEDING 

ICC  proposes  protest  standards;  comments  by  5-29-78 17008 

MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD^  GOODS 

ICC  proposes  to  modify  its  regulations  extending  to  shippers  of 
household  goods  the  opportunity  to  use  credit  cards  to  pay  for 
interstate  transportation  charges;  comments  by  6-5-78 17004 


MEETINGS— 

Advisory  Council  on  Historic  Preservation;  5-8-78 

Commerce/NOAA  approves  fishery  management  plan  con- 
taining conservation  and  management  measures  

Commerce/NOAA:  New  England  Fishery  Management 
Councils  Scientific  and  Statistical  Committee;  5-10-78  .... 

EPA:  Science  Advisory  Board  Executive  Committee;  5-8 
and  5-9^78 

HEW/ FDA:  Public  Advisory  Committees;  various  dates  in 


IH^p 


NIH.'Epilepsy  Advisory  Committee;  6-8  and  6-9-78 

National  Cancer  Advisory  Board,  its  Sutx»mmittee8, 

and  the  President's  Cancer  Panel;  5-30  and  5-31-78 

Workshops  on  ttie  Science  of  Medical  Imaging;  6-14 

and  6-15-78 

State:  Shipping  Coordinating  Committee  Subcommittee  on 
Safety  of  Ufe  at  Sea;  5-11-78 


17018 

17025 

17025 

17045 

17049 
17059 

17059 

17059 

17089 


CHANGED  MEETINGS— 

HEW/NIH:  National  Cancer  Advisory  Board's  Subcommittee 
on  Centers;  5-16  and  5-17-78 17060 

CANCELLED  MEETINGS— 

HEW/NIH:  Arteriosclerosis  and  Hypertension  Advisory  Com- 
mittee; 5-8-78 , 17059 

HEARINGS— 

USDA/FS:    Sheep    Mountain    Wilderness    Study    Area; 

5-22-78 

EPA:  California  State  Standards 

Control;  5-17  and  5-18-78 
HEW/FDA:  Allergenic  Extracts  Panel;  5-25  and  5-26-78.... 
National  Tranportation  Policy  Study  Commission;  5-1-78  ... 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  EPA 

Part  III.  Labor/ESA 

Part  IV.  Commerce/NOAA 

Part  V,  CPSC 


Motpr 


Vehicle  Pollution 


17020 

17044 
17053 
17089 


17116 
17160 
17242 
17330 


/ 
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Calif 16968 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
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Rice;  mari^eting  quotas  and 
acreage  allotments 16968 
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change 16979 

Notices 

Public  utilities;  hearings,  etc.: 

Automatic  dialing  and  record- 
ed announcement  devices ....   17049 

Dayton  Power  &  Light  Co 17049 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
-  tion;  Health  Services  Adminis- 
tration; Human  Development 
Services  Office;  National  In- 
stitutes of  Health;  Public 
Health  Service;  Social  Securi- 
ty Administration. 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Grants,  availability: 
Community    health    services 
project 17058 

HERITAck^CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Environmental          statements; 
availability,  etc.: 
Off-road   vehicles   on   public 
lands 17063 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Meetings 17018 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Gerontology   career   training 
grants '. 17057 

INDIAN  AFFAIRS  BUREAU 

Rules  — «3C^^ 

Law  and  order  on  Indian  reser- 
vations; law  enforcement 
standards,  civil  rights  viola- 
tions     16973 


INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Validated  export  license  ship- 
ping tolerances 16970 

Trade  practices,  restrictive,  or 
boycotts: 
Prohibition  from  compliance 
by  U.S.  persons;  interpreta- 
tion     16969 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  In- 
dian Affairs  Bureau;  Land 
Management  Bureau. 

Notices                             * 
Environmental          statements; 
availability,  etc.: 
Silver  City  project.  Idaho 17063 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 
Manufacturers  and  retailers, 
special  provisions,  etc.  cor- 
rection     16974 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc n061{ 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Gemstones,  synthetic 17063 

Skateboards    and    platforms; 
conference 17064 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Grain  cars;  distribution 16979 

Proposed  Rules 

Motor  carriers: 
Application   procedures,   pro- 
test standards 17008 

Household  goods  transporta- 
tion; participation  in  credit 

card  systems 17004. 

Rail  carriers: 
Appellate  procedures 17006 

Notices 

Hearing  assignments 17093 

Motor  carriers: 
Property  broker  special  licens- 
ing; applications .;. 17109 

Temporary  authbrity  applica- 
tion (3  documents) 17093, 

17094, 17104 
Temporary   authority   termi- 
nations (2  dociunents)  17110. 17111 
Practice  rules;  disbarment  pro- 
ceedings: 

Weir,  Thomas  A 

Railroad  car  service  rules,  man- 
datory; exemptions 17109 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assis- 
tance Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration,  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit  Programs  Office. 

Rules 

Comprehensive       Employment 
and  Training  Act: 
Compilation    of    regulations;  i 

correction 16974 

Notices 

Adjustment  assistance: 
Aliquippa  &  Southern  Rail- 
road Co 1707P 

Ameron  Inc 17071 

Bethlehem  Steel  Corp 17072 

Bobbie  Knitwear,  Inc 17072 

Brown    Shoe    Co.    (2    docu- 
ments)     17073 

Cannonsburg  Pottery  Inc 17073 

Cheney  Brothers,  Inc « 17074 

Classic  Weaving  Corp 17075 

Coamo  Knitting  Mills 17075 

Crown  Pants  Co 17076' 

Dictaphone  Corp 17076 

E  &  S  Sportswear,  Inc 17077 

Florsheim  Shoe  Co 17077 

Ft.    Smith    Structural    Steel 

Co , 17078 

Frontier  Steel  Co.,  Inc 17078 

Ollmore  Steel  Corp 17084 

Ooralnick     Shoe     Trimming 

Co.,  Inc 17079 

Handley  Textiles,  Inc 17079 

Hanna-Barbera    Productions, 

Inc 17080 

Hy-Gain  Electronics  Corp 17080 

Jones  &  Laughlin  Steel  Corp  .   17081 
Leader   Dyeing   &   Finishing 

Co.,  Inc 17082 

Leemar  Knitting  Mills,  Inc 17082 

Lincoln  Sportswear  Co.,  Inc....   17082 

Macon  Shirt  Co 17083 

Maxwell  «fc  Rothchlld.  Inc 17083 

McElwain,  J.  F..  Co 17081 

-McGregor-Doniger  Inc^..-. 17083 

North   &  Judd/Wilcox  Crit- 
tenden   ./.. 17084 

Pacific  Tube  Co 17084 

Personal  Sportswear 17085 

Raytheon  Co 17085 

Rivetz.  A..  Co..  Inc 17070 

Robert  Hall  Clothes 17086 

Scripto.  Inc 17071 

Soule  Steel  Co 17086 

Store  Decor.  Inc 17086 

Superior  Tube  Co 17087 

U.S.    Steel    Corp.    (3    docu- 
ments)    17074. 

17087.  17088 

Vincent  Bach  Corp 17087 

Wolf f  Shoe  Manufacturing  Co    17089 


CONTENTS 

LAND  MANAGEMENT  BUREAU 

Notices 

Alaska  native  selections;  appli- 
cations, etc.: 
Ninilchik  Natives  Association, 

Inc.;  correction 17062 

Seldovia   Native   Association, 

Inc.;  correction 17062 

Applications,  etc.: 
Wyoming  (3  documents) 17062 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Rules 

Research  and  statistical  infor- 
mation; confidentiality 16974 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Delta  Steamship  Lines.  Inc  ....   17023 
Bid  invitations: 

SS  United  Stetes ^ 17022 

Foreign  construction,  cost  com- 
putations: 
Dry  bulk  carriers,  MA  design 

C5-M-129a 17022 

Superphosphoric  acid  tug 
barge  vessels 17022 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Mandatory  safety  standards; -ex- 
emption petitions,  etc.:.       U 

Extractors,  Inc 17065 

S  &  M  Coal  Co t  17066 

Steams  Mining  Co 17065 

RATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Aroclor  1254 17O6O 

Meetings: 

Arteriosclerosis  and  Hyper- 
tension Advisory  Commit- 
tee; cancellation  17059 

Cancer  National  Advisory 
Board 17d59 

Cancer  National  Adylsory 
Board;  correction 17060 

Immunobiology  Study  Section 
Workshop 17059 

Neurological  and  Communica- 
tive Disorders  and  Stroke 
National  Institute,  Epilepsy 
Advisory  Committee 17059 

Radiation  Study  Section 
Workshop 17060 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Domestic  ^^fishing;     Gulf    of 

Alaska  groundfish 17242 

Foreign  fishing;  Gulf  of  Alas- 
ka trawl  and  sable  fish 
(blackcod) „ „ 17013 


Notices 

Fishery  management  plans,  en- 
ifronmental  statements, 
meetings,  etc.: 

GroundfisJi^fishery,  Gulf  of 

Alaska t 17023 

Fishery  transfer  applications: 

Gulf  Shrimp  Boats,   Inc.   (2 
docimients) 17023, 17024 

Hampton,  William  L.,  Jr „.   17024 

arine  mammal  permit  applica- 
tions, etc.: 

Mammals  of  Sea  Research  As- 
sociation     17024 

Marine  Animal  Productions, 
Inc.,  et  al 17024 

Sea  Artist  Enterprises,  Walter 
Moser tackle  Ltd 17025 

Sea  Search,  Ltd 17025 

Meetings: 

New  England  Fishery  Man- 
agement Council 17025 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

State  plans  for  enforcement  of 
standards: 

South  Carolina  ..*. 17003 

Notices 

State  plans;  approval: 

Arizona,  ../^. 17066 

Utah 17066 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Einployee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents^. 17067, 17091 

PUBLIC  HEALTH  SERVICE 

Notices 

Health  maintenance  organiza- 
tions, qualified;  revised  service 
areas < ...» 17060 

RURAL  ELECTRIFICATION 
ADMINISTRATION  f 

Proposed  Rules 

Anodes,  zinc  and  magnesium 
sacrificial;  REA  Specifications 

DT-9  and  DT-10 16986 

Rural  telephone  program: 
Subscriber  line  concentrators, 
performance     specification; 
REA  BiiUetin  385-4  16986 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION^ 

Notices 

Montreal-Lake  Ontario  section, 
1978  navigation  season;  proce- 
dures for  closing;  inquiry,  ex- 
tension of  time 17089 
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SOCIAL  SECURITY  ADMINISTRATION 


Income  maintenance  research 
and  demonstration  grants; 
availability 17061 

SOIL  CONSERVATION  SERVICE 


Environmental  statements  on 
watershed  projects;  avail- 
ability, 6tc.: 

Mt.  Jewett  Community  Park 
Land  Drainage  RC&D  Mea- 
svire.  Pa _ 17018 

North  Vermillion  School  Criti- 
cal Area  Treatment  RC&D 
Measure.  Ind 17019 

Pathfinder  Irrigation  District 
Wyoming  No.  2  Lateral  Pipe- 
line RC&D  Measure.  Wyo. 
and  Nebr 17019 


CONTENTS 

Ro^edale  School  Land  Drain- 
age RC&D  Measure.  Ind 17019 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NotiCM 

Cumberland  Basin  Projects; 
power  rates  and  charges,  revi- 
sion     17043 

STATE  DEPARTMENT 
Notice 

Meetings: 
Shipping  Coordinating  Com- 
mittee    17089 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

NotiCM 

Cotton.textiles: 
Pakistan 17027 


Cotton,    wool,    and   man-made 
textiles: 
Philippines 17026 

TRANSPORTATION  DEPARTMENT 

See  also  Saint  Lawrence  Seaway 
Development  Corporation. 

NoUcM 

Privacy    Act;    systems    of    re- 
cords     17090 

TRANSPORTATION  POUCY  STUDY, 
NATIONAL  COMMISSION 

NotlCM 

Hearings 17089 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


list  of  cfr  ports  affected  In  tfiis  Issue 


The  toJIowlng  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  put>l<shed  in  toda/s  issue.  A 
cumulative  Nst  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3CFR 

Pboclamations: 

4564 

5CFR 

213  (2  documents) 

7  CFR 


2. 

730 , 

795 

1910 , 

Proposed  Rinjs: 

301 

1701  (2  documents). 

10  CFR 

Proposed  Rules: 

211 

14  CFR 

Proposed  Rules: 

300 

15  CFR 

369 < 

372 , 


16965^ 


16967 


16967 
16968 
16968 
16968 


16984 
16986 


16987 


16990 


16969 
16970 
16970 


386 i, 

16  CFR        ' 

1700  (2  documents) 17330.  17332 


21  CFR 

175 16972 

177 16972 

522 « 16972 

Proposed  Rules: 

148 5..... 16991 

182 16996 

184 16996 

186 16996 

312 16997 

314 16997 

431 16997 

514 16997 

558 ; 16997 

601 16997 

807 „ 16997 

814 16997 

1040 16997 

22  CFR 

Proposed  Rules: 

603 17002 

25  CFR 

11 16973 

26  CFR 

48 16974 

28  CFR 

22 „ 16974 


29  CFR 

94 16974 

95 .• 10974 

Proposed  Rules: 

1952 17003 

32  CFR 

206 16975 

985 16979 

40  CFR 

Proposed  Rules: 

52 ., 17004 

41  CFR 

1-9 16979 

49  CFR 

1033 16979 

Proposed  Rules: 

1056 17004 

1100  (2  docmnents) 17006, 

17008 
1322 . — i...   17004 

50  CFR 

26 16981 

Proposed  Rules: 

611 .'. 17013 

672 ^ 17242 
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(The  items  in^this  list  were  editorially  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 
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RulM  Gdng  Into  Effect  Today 


EPA— Approval  and  promulgation  of  implenien- 
tation  plans;  California  plan  revision:  Santa 
Bart>ara  County  Air  Pollution  Control  Dis- 
trict   11817:3-22-78 

Approval  arxl  promulgation  of  implementa- 
tion plans;  California  plan  revision:  Kerok 
County     Air     Pollution      Control      Dis- 
trict   11816;  3-22-78 

Approval  and  promulgation  of  implementa- 
tion plans;  Massachusetts  revision  11816; 

3-22-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills  ■ 
that  have  become  law,  the  text -of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e 
obtained  from  the  UJS.  Government  Printing 
Office. 

[Last  Listing:  April  20,  1978] 

H.R.  2540 Pub.  L  95-264 

Pertaining  to  the  inheritarKe  of  trust  or  re- 
stricted larxis  on  the  Umatilla  Indian  Res- 
ervation. (April  18,  1978;  92  Stat  202) 
Price:  $.50. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
April. 


1CFR 

Ch.  I~. 13865 

SCFR 

Exscunvx  Orders: 

11126  (Revoked  by  EO  12050)....  14431 

11832  (Revoked  by  EO  12050)....  14431 

11888  (Amended  by  Proc.  4561)..  15127 

12022  (Amended  by  EO  12052) ..  15133 

12060 14431 

12051 15131 

12062 :....  15133 

12053 16147 

Proclaxatiohs: 

4445  (Revoked  in  part  by  Proc. 

4669) „ 14433 

4477  (Proc.  4559) , 14433 

4509  (Revoked  In  part  by  Proc. 

4559) 14433 

4660 16126 

4661 16127 

4562 16441 

4663 16443 

40o4  ••M**«.*...........»...««.*«„.«...*......««...«  16966 

MBfORAHDUlIS: 

Ausust  27.  1976  (Suppl«ipCTted 
by  Memorandum  of  Bfarch  24. 
1978) 15603 

November  19,1976  (Supplement- 
ed by  Memorandum  of  March 
24, 1978) .1 15603 

July  21, 1977  (Supplemented  by 
Memorandum  of  March  24. 
1978)  ..^ 15603 

November  5,  1977  (Supplement- 
ed by  Memorandum  of  March 
24, 1978) 

March  21. 1978 

March  24. 1978 

April  7, 1978 16689. 

4  CFR 

331 

409 j 


16603 
13999 
15603 
16691 

; .  16149 

Proposed  Rules: 

21 14318 

SCFR 

213 ...'. 14001, 

14637, 14638. 15607. 16305-16307, 
16967 

815 14001 

Proposed  Rxtles: 

300 14955 

7CFR 

1 14002 

2 14004.  15135.  16967 

26 16307 

29 16309 

102 14005 

301 . 15607 

401 14638. 14639. 15319 

414 _  16693 

724 16310 

730 16968 


7  CFR— ContimMd 

795 : 16968 

907 14435.  15407.  16697 

908 14435,  15407,  16698 

910 14303,  14640.  15608 

911 16149 

944 16149 

967 .*. 15608 

1049 .». 15135 

1472 15320 

1823 15136 

1910  ..rr. 16968 

1948 14282, 15137 

2862 15610 

Proposed  Rules: 

301 16984 

632 15312 

729 14025 

908 16346 

913 „ 14319 

989 14024 

1004 16185 

1036 14478 

1068 : 14025 

1446 14035 

1701 16986 

1822 14322 

SCFR 

103  .....*. : 16150 

236 16445 

245 16445 

299 14303,  14957 

499 14957 

SCFR 

76 14022 

92 15137.  16346 

94 16613 

Proposed  Rxtles: 

92 14042 

113  14042.  15719 

381  — „ ,. — 14043.  16158 

10  CFR 

^ll«  X  •••••••••••••••••••••••••••••••.•••••••••••••,«•    14007 

51 14641. 16613 

170 16408 

205 14436.  15617 

303 14436 

430 13865.  15138 

Proposed  Rules: 

11 14672 

50 14672 

70 14672 

210 14491 

211  14491.  16158.  16987 

212  14491.  15158 

430 13888 

470 16185 

11  CFR 


Proposed  Rthjes: 
Ch.  I 


14673 


12  CFR 

207 14304 

217 15408 

220 14304 

221 ; 14304 

224 „ 14304 

225 15147.  15321 

226 16148 

404.... _ ...„ 14438 

612 16622 

613 16446 

701 14924. 16409.  15622 

703 16622 

Proposed  Rxtles: 

9 13889 

225 14970, 16190 

226 16347 

344 16432 

521 14605 

522 14505 

523 14605 

524 14606 

d«o  ...»«.■«♦«»»«,——„«—«,,,.,„,„«„«»„«  x4o0o 

527 14605 

529a 16190 

531 14605 

632 14505 

701 14929 

13  CFR 

108 . . 14007 

309 15148 

Proposed  Rxtles: 

113 . 14674 

14  CFR 

39 13866, 

13868, 14438-14441. 14957-14960, 
16409-15413, 16151, 16162. 16698- 
16701 

71 13869, 

14442, 14443, 14960, 16414. 16416, 
16162 

73 16702 

76 16416 
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1221 16623 

Proposed  Rxtles: 

39 13890. 

14617. 14970. 16191.  16740 

47 16924 

49 16924 

61 16924 

63 16924 

65 16924 

67 16924 

71 13891. 

14618.  14971.  14972.  16192. 
16741-16743 

■^  16741.  16744 

Kl 13891 

129 13891 

143 -^ 16924 


14  CFR— ContiniMd 

Proposed  Rxtles— Continued 

187 j 16924 

207 13892.  14519.  15720 

208 13892.  14519.  15720 

212 13892.  14519.  15720 

214 13892 

215 15720 

221  15334.  16503 

241 14523 

244 15720 

245 ;. 14523 

246 14523 

249 15720 

296 15720 

298 13892 

*  300 16990 

302 15334.  16503 

304  14044.  15730 

371 13892 

372a 13892 

373 13892 

378 13892 

378a 13892 

385 15720 

389 15720 

399 16503 

15  CFR 

369 16969 

371 16713 

372 16970 

373 16447.  16714 

375 16449 

376 163 10 

386 16970 

917 15306 

930 15416 

Proposed  Rxtles: 

904 16745 
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16  CFR 

1700 17330.  17332 

Proposed  Rxtles: 

Ch.  II 14322 

13  : 14053.  14524 

17  CFR 

32 16153 

200 15416 

230 14445 

239 16672 

240 14451 
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Proposed  Rxtles:  ■> 

1  15072.  15438 

210 15335.  15730 

230 15335.  15441 

239 15335 

240 15335.  16512 

249 15335 

270 16192 

IS  CFR   ' 

101 15418 

104 15419 

141 15419 

260 „ 15419 

Proposed  Rxtles: 

2 15730 

157 15730 


19  CFR 

6 14961 

145 14451 

153 14456 

Proposed  Rxtles: 

4 14060 

20  CFR 

Proposed  Rxtles: 

410 15336 

416 15336 

21  CFR 

74 14641 

81 14642 

172 14644 

173 „ 14644 

175 16311.  16972 

177 16972 

182 14008.  14644 

184 14008.  14644 

361 14644 

442 .'....'. 14646 

460 16312 

520 14647.  15625 

522 15625.  16972 

540 14008,  16312 

546 14647 

558 14647 

561 14008 

Proposed  Rxtles: 

2 14674 

101  14675.  14677.  16347 

109 16349 

146 14678 

148 16991 

171 15164 

182  14064.  16996 

184  14064,  16996 

186 14064.  16996 

448  14683.  15734 

312 16997 

314 16997 

431 16997 

514 , 16997 

558 16997 

601 16997 

680 14683 

807 .; 16997 

814 16997 

1040 16997 

22  CFR 

Ch.  V 14298.  16312 

61 14456 

505 i 14457 

Proposed  Rxtles: 

603 17002 

23  CFR 

130 16167 

140 16167 

420 , 15626 

625 1,4648 

810 153^1 

Proposed  Rxtles: 

924 14683 

24  CFR 

203 13870 

207 13870 

220 13870 


24  CFR— ContlniMd 

841...: 13871. 16167 

888 14467 

1914 16312. 16314 

1915 16316 

1917 .c^. 16317- 

16336.  16449-16477.  1&714-16734 

1920 U168-16174 

1931 ,. ^...  16323 

Proposed  Rxti.es: 
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presldentiol  documents 

[3195-01] 

Title  3— The  President 

PROCLAMATION  4564 

Older  Americans  Month,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

When  the  month  of  May  was  first  set  aside  in  1963  in  special  tribute  to 
our  nation's  senior  citizens,  there  were  fewer  than  eighteen  million  Americans 
over  the  age  of  sixty-five.  Today,  their  number  exceeds  twenty-three  million. 

Older  Americans  are  an  invaluable  source  of  talent,  skills  and  experience. 
Their  sacrifice  and  hard  work  in  the  past  have  brought  us  through  wars  and 
hard  times,  and  kept  our  Nation  faithful  to  the  values  and  principles  on  which 
it  was  founded.  They  are  our  link  with  what  has  gone  before,  remembering 
the  good  things  we  are  in  constant  danger  of  losing,  as  well  as  the  bad  things 
we  have  overcome,  and  how  it  was  possible.  They  can  help  us  understand  the 
mistakes  of  the  past  so  that  we  do  not  repeat  them.  They  can  help  us  gather 
strength  and  courage  from  the  wisdom  of  the  past  to  make  a  better  future  for 
our  children. 

Their  skills  and  knowledge  are  important  to  our  economy,  and  it  is 
important  to  their  lives  and  health  that  they  be  able  to  remain  as  self-reliant  as 
possible,  through  employment  and  other  opportunities,  and  through  necessary 
supportive  services  that  enable  them  to  live  their  later  years  in  dignity  and 
self-respect.  Just  as  they  must  not  be  arbitrarily  excluded  from  contributing  to 
our  society,  they  must  not  be  asked  to  bear  the  burdens  of  society  when  they 
are  no  longer  able. 

These  men  and  women  are  a  vital  part  of  this  Nation.  Like  all  Americans, 
they  need  comfortable  and  safe  places  to  live,  nutritious  daily  diets  arid 
adequate  incomes  and  services  to  give  them  freedom  to  make  choices.  We  all 
must  work  together  to  create  these  conditions  in  our  communities. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  month  of  May  as  Older  Americans  Month 
and  I  ask  public  officials  at  all  levels,  community  agencies,  educators,  the 
clergy,  the  communications  media  and  each  American  to  help  make  it  possible 
for  older  Americans  to  enjoy  their  later  years. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


"^^Z^^ 


V^^fMAe^ 


[FR  Doc.  78-11045  FUed  4-19-78;  4:01  pm] 
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[6325-41] 

THI*  5 — Adminittrativ*  P«rtonn*l 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 


D*partfii«nt  of  CemiiMrc*,  D«part- 
iiMiit  of  Labor,  Ncrtionai  Foundcrtion 
on  tho  Arft  and  tho  Humonitiot 

AOENCY:  Civil  Service  Commission. 

ACTION:  Final  nile. 

SX7MMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  In 
the  Department  of  Commerce,  Depart- 
ment of  Labor,  and  the  National  Foun- 
dation on  the  Arts  and  the  Hiunanltles 
because  they  are  confidential  In 
nature. 

EFFECTIVE  DATE:  April  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wmiam  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3314(aK20) 
and  213.3315(a)(58)  are  amended  and 
213.3382  (r)  and  (s)  are  added  as  set 
out  below^^ 

$213.3314     Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  •  . 

(20)  Two  positions  of  confidential  as- 
sistant and  one  position  of  Director. 
Office  of  State  and  Local  Government 
Assistance  to  the  Deputy  Under  Secre- 
tary for  Region^  Affairs. 


S  213.3315    Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(58)  Two  special  assistants  to  the 
Wage  and  Hour  Administrator. 


•  e 


$2134382    National    Foundation    on    the 
Arta  and  tiie  Humanities. 


(r)  One  deputy  chairman  for  the 
Federal  Council  on  the  Arts  and  the 
Humanities. 

(8)  One  staff  assistant  to  the  deputy 
chainnan  for  the  Federal  CouncO  on 
the  Arts  and  the  Humanities. 


(5  n.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  The  United  States  Civil  Service 
Commission. 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.  78-10857  FQed  4-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Doportmont  of  tho  Troosury,  Dopart> 
mont  of  Labor,  Intoratafo  Com- 
morco  Commiuion,  Notional  Foun- 
dation of  tho  Arts  and  tho  Humon- 
itlos 

AGENCY:  C^vil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  In 
the  Department  of  the  Treasury.  De- 
partment of  Labor.  Interstate  Com- 
merce Commission,  and  National 
Foundation  on  the  Arts  and  the  Hu- 
manities because  they  are  confidential 
in  nature. 

r 

EFFECTIVE  DATES:  Department  of 
the  Treasury— April '  6,  1978;  Depart- 
ment of  Labor  and  Interstate  Com- 
merce Commission— April  5.  1978;  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities— April  10. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  213.3305(aK47) 
is  amended  and  213.3315(aX17). 
213.3322(g).  and  213.3382(t)  are  added 
as  set  out  below: 

$  213.3305    Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 
(47)  Three  Staff  Assistants  to  the 
Secretary. 


S213J315    Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  • 
(17)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Mine  Safety  and 
Health. 


S  213.3322    Interstate  Commerce  Commis- 
sion. 


(g)  One  Congressional  Relations  Of- 
ficer. 


$213.3382    National    Foundation 
Arts  and  tlie  Humanities. 


on    the 


(t)  One  Secretary  (Typing)  to  the 
Director,  Office  of  Program  Develop- 
ment and  Coordination.  National  En- 
dowment for  the  Arts. 

(5  XJJB.C.  3301.   3302:  E.O.   10577,  3  CFR 
1954-1958  Comp..  p.il8.) 

For  the  United  States  Civil  Service 
Commission. 

Jambs  C.  Sprt,  . 
Executive  Assistant 
to  the  Commissioners. 
CFR  Doc  78-10858  FQed  4-20-78;  8:45  am] 


[3410-01] 

THIo  7— AgricuHuro 

SUBTITLE  A— OFHCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY'BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Rovision  of  Dologotions  of  Authority; 
CorrocHon 

AGESCY:  Department  of  Agriculture. 

ACTION:  Final  rule;  correction. 

tSUMMARY:  In  FR  Doc.  78-8284.  Kp- 
pearing  at  pages  13053  and  13054  in 
the  Pto^tAL  Rbgistkr  of  Wednesday. 
BCarch  29.  197d.  the  letter  "(f)"  ap- 
pearing in  the  second  line  of  item  2  09 
page  13053  should  read  "(c)"  and  para- 
gn^ih  "(f)"  of  $  2.27  ivpearlng  on  page 
13054  should  read  "(c)". 

FOR  FURTHER  INFCMIMATION 
<X)NTACT: 

Robert  Siegler,  Office  of  the  Gener- 
al Counsel,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250. 
202-447-6035. 
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RULES  AND  tEOULATIONS 


Signed    at    Waahlngton,    D.C.    this 
18th  day  of  April.  1978. 

Bob  Bsbglahi). 
Secretary  of  Agriculture. 
[PR  Doe.  78-10830  PUed  4-20-78;  8:45  ami 


[341CMI5] 

CHAPTB  VU— AORICULTURAL  STA- 
■lUXATION  AND  CONSERVATION 
SBIVKE  (AGRICULTURAL  ADJUST- 
MBIT),  DEPARTMENT  OF  AGRICUU 
TliRR 

PART  730-^RICE 

197t    RIm    Program;    D«t«fiiiinatiom 
IVTt-Crap     Ric*     S«|. 
and  Land  Divarsion 


PoyMMits 

AOENCY:  Acricultural  Stabilization 
and  Conaenratlon  Service.  USDA. 

ACTION:  Final  determination. 

SUIOCARY:  The  purpose^  of  this 
notice  is  to  determine  with  respect  to 
the  1978-erop  of  rice  that  there  will  be 
no  set-aside  program  and  no  land  di- 
version payments.  These  determina- 
tions are  required  to  be  made  by  the 
Secretary  in  accordance  with  provi- 
sions of  the  Agricultural  Act  of  1949. 
as  amended  by  the  Pood  and  Agricuil- 
ture  Act  of  1977. 

DATE:  Aprfl  21. 1978.  ' 

ADDRESSES:  Production  Adjustment 
Division.  ASCS.  USDA.  3630  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  H.  Schaefer  (ASCS)  202-447- 
8480.        ' 

SUPPLEMii«TARY  DTPORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on 
February  7.  1978  (43  PR  5003)*  In  ac- 
cordance with  5  UJS.C.  553.  ^  re- 
sponse to  the  notice.  95  comyents 
were  received  of  which  78  W9  not 
favor  a  set-aside  program  and  17  fa- 
vored a  set-aside  program.  Of  the  95 
comments,  only  32  commented  on  land 
diversion  payments.  There  were  20 
comments  in  favor  of  such  pajonents, 
with  12  responding  that  such  pay- 
ments shoiild  not  be  made.  AU  com- 
ments were  duly  considered. 

The  Secretary  has  made  the  follow- 
ing determinations: 

1.  Set-aside  reouiremeni  It  is  hereby 
determined  that  there  will  be  no  set- 
aside  requirement  for  the  1978-crop 
rice  program.  Without  a  set-aside  pro- 
gram, it  is  expected  that  rice  acreage 
in  1978  wm  be  about  2.7  million  acres. 


Production  would  likely  be  about  122.7 
million  hundredweights.  Total  supply 
is  estimated  at  about  150.6  million 
hundredweight.  Domestic  consump- 
tion and  exports  are  estimated  at  110.1 
million  hundredweights,  which  would 
result  in  carryover  stocks  of  about  40.5 
mflUon  himdredweights.  Although  the 
1978  estimated  total  supply  and  car- 
ryover stocks  reflect  an  increase  com- 
pared to  the  estimated  1977  estimated 
total  supply  of  139.7  million  hundred- 
weights and  estimated  carryover  of 
27.9  million  hundredweights,  they  are 
not  considered  to  be  excessive.  Should 
adverse  weather  conditions  prevail, 
the  1978  estimated  total  supply  and 
carryover  stocks  could  be  substantially 
reduced.  For  these  reasons,  it  has  been 
determined  that  a  rice  set-aside  pro- 
gram is  not  needed  in  1978. 

2.  Land  diversion  payments.  It  is 
hereby  determined  that  there  will  be 
no  land  diversion  pasrments  imder  the 
1978-crop  rice  program  in  view  of  the 
determinations  that  has  been  made 
above  that  no  set-aside  program  is  re- 
quired. 

An  economic  impact  statement  has 
been  fOed.  An  environmental  assess- 
ment on  the  program  has  been  pre- 
pared and  it  has  been  determined  that 
the  proposed  action  would  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the.hiunan  environ- 
ment. 

Signed  at  Washington.  D.C.  on  April 
14. 1978. 

Bob  Bxrolams. 
Secretary. 
[7R  Doc.  78-10851  Filed  4-20-78:  8:45  am] 


Signed  at  Washington.  D.C.  on  April 
13.  1978. 

Wkldom  B.  Dxifirr. 
Deputy  Administrator,  Programs. 

[FR  Doc  78-10758  FUed  4-30-78;  8:45  am] 


[341(H»5] 

SUKNAPTB  D-MOVISIONS  COMMON  TO 
MOtllHAN  OM  ntOOtAM 

PART  795— PAYMENT  UMITATIONS 


AOENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects^ 
the  authority  cited  for  the  Payment 
Limitations  Regulations  published  in 
the  Federal  Register  on  March  l6. 
1978  (PR  Doc.  78-5955). 

EFFECTIVE  DATE  March  10.  1978. 
In  FR.  Doc.  78-5955  i4>i>earing  on  iiage 
9784  in  the  Federal  Rbgistbi  issue  for 
March  10.  1978.  the  "Authority"  para- 
graph following  the  table  of  sections  is 
corrected  to  read  as  set  forth  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplln.  202-447-4541. 

ATTrBOBTTT:  Section  101  of  Title  I  of  the 
Pood  and  Asiiculture  Act  of  1977,  Pub.  L. 
9^-W,  87  Stat  221.  7  UAC.  1307.  approved 
September  39. 1977  (7  U.S.C.  1308). 


[3410-02] 

CHAPTER  IX— AORICULTURAL  MAR- 
KETING SERVICE  (iMARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  143:  Lemon  Regulation 
141,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limifation  of  Ikmdiing 

AOENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule.  ^ 

SX7MMARY:  This  action  esUblishes 
the  qviantity  of  California-Arizona 
lemons  that  may  be  shaped  to  the 
fresh  market  during  the  period  AprU 
23-29. 1978.  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  April  10-22.  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

DATES:  The  regulation  becomes  ef- 
fective Apr<i  23,  1978.  and  the  amend- 
ment is  ei^  'CtVfe  for  the  period  April 
16-22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  infoimation 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  hsjidling  of' lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  18, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  is  stOl 
exceeding  supplies  on  140's  and  small- 
er fruit. 
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It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice. 
engage  in  public  rulemaldng.  and  ipost- 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  becaiise  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  decl&red  policy 
of  the  act.  Interested  neraons  were 
given  an  opportunity  to  «ubmit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  unendment 
relieves  restrictions  on  the  Aiandling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes'^  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

9  910.442    Lemon  Regulation  142. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  23,  1978.  through  April  29.  1978. 
Lb  established  at  275.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

S  910.441    [Amended] 

2.  Paragraph  (a)  of  $910,441  Lemon 
Regulation  141  (43  FR  15608)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  April  16.  1978, 
through  April  22.  1978,  is  established 
at  275,000  cartons." 

(Sees.  1-10.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-874.) 

Dated:  April  19. 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(PR  Doc.  78-11144  FUed  4-20-78:  8:45  am] 
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TMIo  15 — ComiiMrc*  and  Trod* 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOHS 

Intorprstotion 

AGSNCY:  Industry  and  Trade  Admin- 
istration. Department  of  Commerce. 

ACTION:  Interpretation. 

SUMMARY:  This  dociuaent  sets  forth 
the  views  of  the  E>epartment  of  Com- 
merce with  respect  to  the  application 
of  the  final  regulations  ron  restrictive 


RULES  AND  REGULATIONS 

trade  practices  or  boycotts  (43  FR 
3508,  Jfmuary  25.  1978)  to  certain  cer- 
tifications which  some  U.S.  tteraans 
are  being  or  may  be  asked  to  provide. 
In  addition,  it  sets  forth  the  Depart- 
ment's views  with  respect  to  the  iu>pll- 
cation  of  those  regulations  to  certain 
contractual  clauses  to  which  U.S.  per- 
sons are  being  or  may  be  asked  to 
agree.  See  Appendix  below. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Vincent  J.  Rocque.  telephone  202- 
377-3775,  or  Kent  N.  Knowles.  tele- 
phone 202-377-2512. 

The  following  Appendix  is  added  to 
Part  369: 

APPBRDtZ — IlfTEBFRKTATIOITS 

It  has  come  to  the  E>epartment'8  attention 
that  some  U.S.  persons  are  being  or  may  be 
asked  to  comply  with  new  boycotting  coun- 
try requirements  with  respect  to  shipping 
and  insurance  certifications  and  certificates 
of  origin.  It  has  also  come  to  the  E>epart- 
ment's  attention  that  some  U.S.  persons  are 
being  or  may  be  asked  to  agree  to  new  con- 
tractual provisions  in  connection  with  cer- 
tain foreign  government  or  foreign  govern- 
ment agency  contracts.  In  order  to  maxi- 
mize its  guidance  with  respect  to  Title  n  of 
the  Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  anc)  the  regulations  on , 
restrictive  trade  practices  or  boycotts.  Title 
15,  CFR,  Part  369  ("Part  369").  published  in 
the  Fedebal  Registkr  of  January  25,  1978 
(43  FR  3508),  the  Department  hereby  sets 
forth  Its  views  on  these  certifications  and 
contractual  clauses. 

I.  CEKTmCATIORS 

Section  369.2(d)  of  the  regulations  prohib- 
its a  U.S.  person  from  furnishing  or  know- 
ingly agreeing  to  furnish: 

"Information  concerning  his  or  any  other 
person's  past,  present  or  proposed  business 
relationships: 

(i)  With  or  in  a  boycotted  coimtry; 

(11)  With  any  business  concern  organized 
under  the  laws  of  a  boycotted  country; 

(ill)  ^^th  any  national  or  resident  of  a 
boycotted  country;  or 

(iv)  With  any  other  person  who  is  knqjtm 
or  believed  to  be  restricted  from  having  any 
business  relationship  with  or  in  a  boycotting 
coimtry." 

This  prohibition,  like  all  others  under 
Part  369,  applies  only  with  respect  to  a  n.S. 
person's  activities  in  the  interstate  or  for- 
eign commerce  of  the  United  States  and 
only  when  such  activities  are  undertaken 
with  intent  to  comply  with,  further,  or  sup- 
port an  unsanctioned  foreign  boycott.  Sec- 
tion 369.2(dX5). 

This  prohibition  does  not  i^ply  to  the  fur- 
nishing of  normal  business  information  in  a 
commercial  context.  Section  369.2(d)(3). 
Normal  business  information  furnished  in  a 
commercial  context  does  not  cease  to  be 
such  simply  because  the  party  soliciting  the 
information  may  be  a  boycotting  country  or 
a  national  or  resident  thereof.  If  the  ii^or- 
mation  is  of  a  type  which  is  generally 
sought  for  a  legitimate  business  purpose 
(such  as  determining  financial  fitness,  tech- 
nical competence,  or  professional  experi- 
ence), the  information  may  be  furnished 
even  if  the  information  could  be  used,  or 
without  the  knowledge  of  the  person  sup- 
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plying  the  information  is  intended  to  be 
used,  for  boycott  purposes.  Section 
369.2(dX4). 

The  new  certification  requironents  and 
the  Department's  interpretation  of  the  ap- 
plicability of  Part  369  thereto  are  as  follows: 

A.  Certificate  of  origin.  A  certificate  of 
origin  ip  to  be  issued  by  the  supplier  or  ex- 
porting company  and  authenticated  by  the 
exporting  country,  attesting  that  the  goods 
exported  to  the  boycotting  country  are  of 
purely  Indigenous  origin,  and  stating  the 
name  of  the  factory  or  the  manufacturing 
company.  To  the  extent  that  the  goods  as 
described  on  the  certificate  of  origin  are  not 
solely  and  exclusively  products  of  their 
country  of  origin  indicated  thereon,  a  deda- 
'  ration  must  be  m>pended  to  the'  certificate 
of  origin  giving  the  name  of  the  supplier/ 
manufacturer  and  declaring: 

"The     undersigned.     .     does 

hereby  declare  on  behalf  of  the  above- 
named  supplier/manufacturer,  that  ctirtaln 
parts  or  components  of  the  goods  described 
in  the  attached  certificate  of  origin  are  the 
products  of  such  country  or  countries,  other 
than  the  country  named  therein  as  specifi- 
cally indicated  hereunder: 

Country  of  origin  and  percentage  of  valuf  of 
parts  or  components  relatifie  to  total  ship- 
ment 

1. . 

2. ^ 1. 

3. . 

Dated: . 


Signature- 


Sworn   to   before   me,   this   - 
,  19 .  Notary  SeaL" 


day  of 


IlfTEHFRXTATIOIf 


It  is'the  Department's  position  that  fur- 
nishing a  positive  certificate  of  origin,  such 
as  the  one  set  out  above,  falls  within  the  ex- 
ception contained  in  section  369.3(b)  for 
compUuice  with  the  import  and  shipping 
document  requirements  of  a'  boycotting 
country.  See  section  369.3(b)  and  examples 

(1)  and  (11)  thereunder. 

R  Shipping  certificate.  A  certificate  must 
be  appended  to  the  bill  of  lading  stating:  (1) 
Name  of  vessel;  (2)  nationality  of  vessel;  and 
(3)  owner  of  vessel,  and  declaring: 

"The  undersigned  does  hereby  declare  on 
behalf  of  the  owner,  master,  or  agent  of  the 
above-named  vessel  that  said  vessel  ts  not 
registered  in  the  boycotted  country  or 
owned  by  nationals  or  residents  of  the  boy- 
cotted country  and  wilU  not  call  at  or  pass 
through  any  boycotted  country  port  en- 
route  to  its  boypottlng  country  destination. 

"The  undersigned  further  declares  that  - 
said  vessel  is  otherwise  eligible  to  enter  into 
the  ports  of  the  boycotting  country  in  con- 
formity with  its  laws  and  regulations. 

Sworn  to  before  me,  this  — -  day  of 
.  19 .  Notary  SeaL" 

Ihtksprktatioh 

It  is  the  Department's  position  that  fur- 
nishing a  certificate,  such  as  the  one  set  out 
above,  stating:  (1)  The  name  of  the  vessel, 

(2)  the  nationality  of  the  vessel,  and  (3)  the 
owner  of  the  vessel  and  further  declaring 
that  the  vesseL  (1)  Is  not  registered  in  a 
boycotted  country,  (2)  is  not  owned  by  na- 
tionals or  residents  of  a  boycotted  country, 
and  (3)  will  not  call  at  or  pass  through  a 
boycotted  country  port  en  route  to  its  desti- 
nation in  a  boycotting  country  falls  within 
the  exception  contained  in  section  369.3(b) 
for  compliance  with  the  import  and  shlp- 
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^document  reqolzcmeAto  of  a  boycotting 
See  aeetkn  3a9.3(b)  aod  exuBidei 
.    (tM),  (tM).  md  (1»)  thereuuder. 

It  is  alM  tbe  Depwtment'i  poattlan  thait 
tlie  owner.  cbmrteKr,  or  master  of  a  Tcewl 
may  oertttr  that  the  veaKl  is  "elldble"  or 
"oChenvlsr  dUnfle"  to  enter  Into  the  ports 
of  a  boyootttnt  country  in  oouTonnity  with 
Its  laws  and  regulatlona  Pamiahlnc  such  a 
statement  pertalnlnc  to  one's  own  eUclbOlty 
ottendi  no  pttrtilbltion  under  Part  §69.  See 
•  l«^f).  example  (xlT). 

On  tbe  other  hand,  where  a  boycott  Is  in, 
force,  a  deciaratton  that  a  vessel  Is  "eligible'' 
or  "otherwise  eligible"  to  enter  the  porta  of 
the  boycotting  country  necessarily  omveys 
tbe  informatlMi  that  the  vessel  ianot  black- 
listed or  otherwise  restricted  from  ^vlng  a 
business  relaUanahip  with  the  btwottlng 
'  country.  See  |J<9.3(b),  examples  (vl).  (xl). 
an*  (xil).  Where  a  person  other  than  the 
vessel's  owner,  charterer,  or  master  fur- 
nlsbes  such  *  statement,  that  is  tantamount 
to  his  funiishing  a  statement  that  he  is  not 
doing  business  with  a  blacklisted  person  or 
is  doing  bualnees  only  with  nonblacklisted 
penoos.  Therefore,  it  is  the  Department's 
posttkm  that  fumishing  such  a  certification 
(which  does  not  reflect  cust<Hnary  intemar 
tknal  coaunerdal  practice)  by  anyone  other 
than  tbe  owner,  charterer,  or  master  of  a 
vessel  would  fall  within  the  prohibition  set 
forth  In  f  SC9.3(d)  unless  it  is  clear  from  all 
tbe  facts  and  dreumstances  that  the  certifi- 
catlon  la  not  required  for  a  boycott  reason. 
See  |36».a(d)  (3>  and  (4).  However,  in  accor- 
dance with  the  exception  contained  In 
f3WJ(b)  tm  compliance  with  the  import 
and  shlpptaig  document  r^uirements  of  a 
boycotting  country,  sych'  a  United  States 
4  iMaUi  may  furnish 'such  a  certiflcatlmi 
until  June  21. 1978. 
C.  tntmranee  eerttflaUe.  A  certificate  must 

be  appended  to  the  tnsuiance  policy  stattair. 
^1)  Itene  ok  Insunnee  company:  (3)  address 
of  Its  prtDfdiMl  <tffloe;  and  (3)  country  of  its 
incoipofmtlon.  and  declaring: 

"The    -undersigned.     .     does 

benlby  eettify  oo  behalf  of  the  above- 
named  Insurance  company  that  the  said 
'  baa  a  duly  qualified  and  appointed 
It  or  repreasntatlve  in  the  boycotting 
country  whose  name  and  address  appear 
bdow! 

Name  oj  agent/npieaetUaHte  and  addreu 
in  the  baveotting  country 

Sworn  to  before  ine  this  day  of 

.  19 .  Notary  SeaL" 


laTBVSSTATIOir 

It  Is  tbe  Departmei^t's  posiUon  that  fur- 
nishing the  name  of  the  insurance  company, 
fldla  within  the  exception  contained  in 
f  M9J(b).  for  compllaiMy  with  the  Import 
and  sbliiirfnft  <lpeinnent  requirements  of  a 
boycotting  country.  See  f  3<9.3(bXlXv)  and 
examplf  tv)  and  (x)  thereunder.  In  addi- 
tion, it  is  the  Departmedt's  position  that 
furnishing  a  eertUleate.  such  as  the  one  set 
out  gbove.  stating  the  address  of  the  Insur- 
anee  eompany's  principal  office  and  lis 
eoontry  of  Ineorporatlop  offends  no  prohibi- 
ttan  under  Part  399  unless  the  n.&  person 
fonilatalng  tbe  oertlfleate  knows  or  has 
reason  to  know  that  the  Information  is 
-aonglit  far  tta^  purpose  of  determining  that 
tbe  tnanrance  mnmany  Is  neither  headquar- 
teiW  nor  taworporated  Jn  a  boycotted  coun- 
try. See  f  999.a(dXlXll 

It  Is  alao  the  OepartncntariMsltlao  that 
tbe  kMser.  himseU.  may  o^tlfy  that  he  has 
a  duly  qualified  and  aniqbited  agent  or  rep- 


rwtntatlve  In  the  boycotting  country  and 
may  fiirnlah  the  name  and  address  of  his 
agent  or  representative.  Fumishing  such  a 
.statement  pertaining  to  one's  own  status  of- 
fendi  no  prohibition  under  Part  369.  See 
%S»Jtity.  exaiqple  (xiv). 

On'  tbe  other  hand,  where  a  boycott  is  in 
force,  a  deelarattan  that  an  insurer  "has  a 
duly  qualified  and  appointed  agent  or  repre- 
aentative'"in  the  boycottti«  country  neces- 
sarily conveys"  the  information  ttiat  the  In- 
surer is  not  tilacklisted  or  otherwise  restrict- 
ed f  rton  having  a  business  relationship  with 
the  boycottfiog  country.  See  f  349.3(b).  ex- 
ample (v).  Therefore.  It  is  the  Department'^ 
ROfitlon  that  fumishing  such  a  certification 
by.'anyone  other  than  the  insurer  woiild  f«ai 
witUn  the  prohibition  set  forth  in  f  369.3(d) 
unless  it  Is  clear  from 'all  theiacts  and  cir: 
ciynstances  that  the  certification  Is  not  re- 
quked  for  a  boycott  reason.  See  { 369.2(d) 
(3)  and  (4).  However,  in  aoi^rdadCe  with  the 
excepticit  contained  ^  1369.3(b)  for  compli-' 
ance  with  the  Import  and  shipping  .docu- 
ment requirements  of  a  boycotting  country, 
such  a  n.S.  person  may  furnish  such  a  certi- 
fication untn  June  31. 1978. 

n.  cownucroAL  clausss 

The  new  contractual  requirements  and 
the  Department's  biterpretation  of  the  ap- 
plicability of  Part  369  thereto  are  as  f  ollowr. 
A.  Contmctual  clause  reoantino  import 
laiO)  of  bofcoUing  country.  "In  connection 
with  the  performance  of  this  contract  the 
Contraetar/Sunplier  acknowledges  that  the 
import  and  customs  laws  and  regulations  of 
the  boycotting  country  shall  apply  to  the 
fumiahing  and  shipment  of  any  products  or 

-  cdnponents  thereof  to  the'i>oycottlng  coun- 
try. The  contractor /supplier  specifically  ac- 
knowledges that  the  aforementioned  import 

.  and  customs  laws  and  regulations  of  the 
boycotting  country  prohibit,  among  other 
thhiga.  the  ImportaQpn  Into  the  boycotting 
country  of  products  or  components  thereof: 
(1)  Orlglnatbig  In  the  boycotted  country;  (3) 
manufactured. .  produced,  or  furnished  by 
cmnpinles  organised  under  the  laws  of  the 
boycotted  country;  and  (3)  manufactured, 
produced,  or  furnished  by  nationals  or  resi- 
dents of  the  boycotted  countar." 

omanarAnoii 

It  is  the  Department's  position  that  an 
agreement;  such  as  the  one  set  out  in  the 
first  sentence  above,  that  (he  imiwrt  and 
customs  requirements  of  a  boycotting  cotm- 
'  try  shaD  apply  to  the  pCTformanoe  of  a  con- 
tract does  not.  in  and  of  itself,  offend  any 
prohlbltfcin  under  Part  369.  See  |369.3(aX5> 
and  example  (111)  under  ^'Examples  of 
Agreements  To  Refuse  TO  Do  Business."  It 
Is  also  the  Department's  position  that  an 
agreement  to  comply  generally  with  the 
Import  and  custoips  requimoents  of  a  boy- 
cotting country  does  not.  In  and  of  itaelf . 
offend  any  prohiUtlan  under  Part  369.  See 
|S69.a(aX5)  and  expunples  (tv)  and  (v)  under 
"Sxamples  of  Agreement*  To  Refuse  TO  Do 
BustaMBB."  In  addltl<m.  It  is  the  Depart- 
ment's poaitlcm  that  an  agreement,  such  as 
.the  one  set  out  in  the  seamd  sentence 
above,  to  comply  with  the  boycotting  coun- 
try's Import  and  customs  requirements  pro- 
hll^ttng  the  taaportation  of  products  or  com- 
pwientr  (1)  Originating  In  the  boycotted 
country,  (2)  nuunifaetured.  produced,  or  fur- 
nished by  companies  organised  under  the 
laws  of  tbe  boycotted  country;  or  (3)  manu- 
fketured.  produced,  or  furnished  by  nation- 
als or  resldenta  of  $be  boycotted  country 
tens   wttbin   tbe   exceptkm   cootained   in 


|369.S(a-l)  for  eompllanoe  wltb  the  Import 
requirements  of  s  tmyoottlng  country,  See; 
9  369.3<a-l )  and  example  (ll>  thereunder.        ^ 

The  Department  notes  that,  after  June  21,* 
1978.  a  United  States  person  may  not  fur- 
nish a  negative  certification  regarding  the 
origin  of  goods  or  their  components  even 
though  the  certification  is  furnished  in  re-. 
sponse  to  the  Import  and  shipping  docu; 
ment  requirements  of  the  boycotting  coun- 
try. See  1369.3(b)  and  examples  (1),  (ii).  and 
(til)  thereunder,  and  |369.3(a-l)  and  exam- 
ple (11)  thereunder. 

B.  Contractual  clauae  regardino  unilateral 
and  tpeciftc  $election.  "The  Oovemment  of 
the  boycotting  country  (or  the  First  Party), 
in  its  exclusive  power,  reserves  its  right  to 
make  the  final  unilateral  and  specific  selec- 
Uon  of  any.  proposed  carriers,  insurers,  sup- 
pliers of  services  to  be  performed  within  the 
boycotting  country,  or  of  specific  goods  to 
be  fiimished  in  accordance  with  the  terms 
and  conditions  of  this  contract" 

nrmntzTATioif 
It  is  the  Department's  position  that  an 
agreement,  such  as  the  one  set  oi:t  above, 
falls  wittiin  the  exception  contained  in 
'{369J(c)  for  compliance  with  unilateral  se- 
lections. However,  the  Department  notes 
that  whether  a  U.S.  person  may  subsequent- 
ly comply  or  sgree  to  comply  with  any  par- 
ticular selection  depends  upon  whether  that 
oelection  meets  aU  the  requirements  con- 
tained In  1369.3(c)  for  compliance  with  uni- 
lateral selections.  For  example,  the  particu- 
lar selecUon  must  be  unilateral  and  spedfle. 
particular  goods  must  be  specifically  Identi- 
fiable as  to  their  source  or  origin  at  the  time 
of  their  entry  Into  the  boycotting  country, 
azid  all  other  requirements  contained  In 
1369.3(c)  must  be  observed. 

Dated:  April  18, 1978. 

Staxlst  J.  ICabcois, 
DejnUy  AuUtant  Secretary 
for  Trade  Reouiation. 
[FR  Doc  7»-1084S  Filed  4-18-78;  3:19  pmj 


[3510-25] 

PAIT  372— INOtVIDUAL  VAUDATB) 
UCBISES  AND  AMDIOMBITS 

PART  38«— EXPORT  CLEARAIKl 

Clarification      off     AppRcobliity     off 
AcHoiw  and  off  SMp- 


AOENCT:  Office  of  Expori;  Adminis- 
tration. Bureau  of  Trade  Regulation, 
Department  of  Commerce. 

ACTION:  Pinal  rule. 

SXTMMARY:  The  Export  Admlnigtra- 
tion  Amendments  of  1977  requires  a 
review  of  the  provisions  of  the  Export 
Administration  Regulations  with  the 
view  to  simplifying  and  darifjing 
them.  This  rule  simplifies  and  clarifies 
those  provisions  relating  to  validated 
exp<Mt  license  shipping  tolerances. 

EFFECTIVE  DATE:  April  21.  1978. 

FOR  FURTHER  INFORliATION 
CONTACT: 

Mr.  Charles  C.  Swanson.  Director. 
Operations     Diviaioii.     Office     of 
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Export  Administration,  n.S.  Depart- 
ment of  Condnerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

SUPPLEMENTARY  INFORMA'nON: 
In  most  Instances,  valldiated  export  li- 
censes issued  by  the  Office  of  Export 
Administration  limit  the  authorized 
export  of  a  commodity  in  one  of  the 
following  ways,  depending  on  the  par- 
ti(nilar  commodity  being  exported  and 
the  relevant  instructions  on  the  Com- 
modity Control  List:  \ 

(1)  By  weight  or  measure,  e.g., 
pounds,  barrels,  feet,  etc.; 

( 2 )  By  dollar  value;  or 

(3)  By  number  of  units  of  a  commod- 
ity. 

The  Export  Administration  Regula- 
tions provide  for  certain  variations  or 
tolerances  from  the  terms  of  the  li- 
cense, without  the  need  of  an  exporter 
seeking  an  amendment  of  the  license 
or  a  new  license. 

This  revision  simplifies  and  clarifies 
the  provisions  dealing  with  weight  and 
other  tolerances  that  are  permitted 
when  commodities  are  shipped  against 
such  a  license. '  The  tolerance  provi- 
sions are  intended  to  accommodate, 
within  reasonable  limits,  any  overrun 
in  the  production  of  commodities  li- 
censed in  terms  of  weight  or  measure. 
The  provisions  also  recognize  that  it  is 
often  difficult  to  load  on  an  exporting 
carrier  the  precise  amount,  by  weight 
or  measure,  of  a  commodity  that  was 
i4>proved  for  export  Addltiooally,  for 
these  commodities,  as  well  as  for  those 
licensed  by  number  of  units,  the  provi- 
sions recognize  that  the  price  of  the 
commodity  approved  in  a  license  may 
have  increased  subsequent  to  the  time 
the  exporter  f  Hed  his  application. 

A  shipping  tolerance  of  10  percent  is 
allowed  at  any  time  over  the  un- 
shipped balance  of  a  commodity  on  a 
validated  license  when  the  commodity 
is  Uoensed  In  terms  of  weight  or  mea- 
sure. For  example,'  if  100.000  pounds 
of  a  commodity  are  approved  for 
export  and  only  one  shipment  is  to  be 
made,  up  to  110,000  pounds  may  be  ex- 
ported. If  the  first  shl|»nent  against 
this  Ucense  totalled  only  40.000^ 
pounds,  the  10  percent  tolerance  is 
permitted  on  the  unshipped  balance  of 
60,000  pounds,  permitting  the  export- 
er to  ship  up  to  66.000  pounds  in  his 
next  shipment.  If  the  second  shipment 
totalled  ,only  20,000  pounds,  however, 
the  unshipped  balance  is  40,000 
pounds,  and  the  permissible  tolerance 
would  i4>ply  to  that  quantity,  allowing 
a  third  shipment  of  up  to  44.000 
pounds. 

This  toleranoe  rule  may  be  limited 
by  specific  terms  contained  in  a  vali- 
dated export  license.  Furthermore, 
commodities  under  short  supply  con- 
trols may  be  subject  to  a  toleranoe  of 
less  than  10  percent.  Tolerances  that 
am>ly  to  such  commodities  are  sped- 


fled  In  Part  377  of  the  RegulationsTlS 
CPR  Part  377). 

When^a  commodity  is  licensed  by 
dollar  value,  that  value  may  not  be  ex-l 
ceeded  Also,  no  tolerance  is  provided 
in  the  number  of  vmlts-  approved'  for 
export,  when  the  commodity  is  li- 
censed in  number  of  units.  However, 
an  increase  in  the  price  stated  on  the 
license  of  up  to  25  percent  is  permitted 
for  commodities  licensed  in  number  of 
units  and  for  commodities  licensed  in 
,  terms  of  weight  or  measure.  (Care 
must  be  taken  not  to  confuse  commod- 
ities licensed  in  terms  of  dollar  value, 
)e.g„  parts  for  -electronic  computers, 
and  the  total  price  stated  on  a  license 
for  (»>mmodities  licensed  in  terms  of 
number  of  units,  e.g.,  (^mputers  or 
units  of  weight  or  measure,  e.g.,  petro- 
leum products.) 

This  dollar  value  tolerance  of  up  to 
25  percent  is  allowed  against  the  total 
value  shown  on  the  license  and  is  not 
limited  to  the  unshipped  balance.  For 
example,  parts  for  electronic  comput- 
ers are  licensed  by  number  of  units. 
There  is  no  tolerance  provided  with  re- 
spect to  the  number  of  units,  but  the 
total  price  for  the  number  of  units 
being  exported  ma^  exceed  the  total 
price  on  the  license  by  up  to  25  per- 
cent. If  the  total  pri(%  exceeds  25  per- 
cent at  time  of  export,  an  amendment 
to  the  export  license  must  be  obtained. 
In  like  manner,  an  amendment  to  a  li- 
cense to  export  commodities  licensed 
by  weight  or  measure,  such  as  petro- 
leiun  products,  must  be  obtained  if  the 
total  value  of  the  qiiantity  to  be 
shipped,  whether  or  not  the  tolerance 
provisions  are  utilized,  will  exceed  25 
percent  of  the  value  on  the  license. 

Accordingly,  the  ExpOTt  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  revised  as  follows: 

1.  Section  372.11(e)(4)  is  revised  and 
a  new  subparagn^ih  (5)  ia  added.  Cur- 
rent subparagraphs  (5),  (6),  (7),  and 
(8)  are  renumbered  (6),  (7),  (8),  and 
(9).  Section  372.11(fK3)  is  revised  and 
new  subparagn4>hs  (4)  and  (5)  are 
added.  CXurent  subparagnu}hs  (4),  (5), 
(6),  and  (7)  are  renumbered  (6),  (7), 
(8).  and  (9).  Section  372.11(J)  is  de- 
leted. 

S  372.11    Amending  export  Heenses. 


(e)  Changes  that  may  be  made  by 
Amendment. 


(4)  Incretase  in  quantity  if  it  exceeds 
the  permissible  shipping  tolerances  in 
S  386.7(a). 

(5)  Increase  in  price  if  it  exceeds  the 
permissible  shipping  tolerances  in 
fi  386.7(b)  and  cannot  be  Justified  on 
the  basis  of  changes  in  point  of  deliv- 
ery, port  of  export,  or  as  a  result  of 


titasportation    cost,    drayage,    port 
charges,  war^ouslng,  etc 


(f)   Changes   that   require   neither 
Amendment  nor  New  License. 


■1  r« 


i     . 


(3)  Increase  in  price  or  qiutnlity  if 
permitted  under  the  shihping  toler- 
ances in  §  386.7. 

(4)  Increase  in  price  that  can  be  Jus- 
tified on  the  basis  of  changes  in  point 
of  delivery,  port  of  export,  or  as  a 
result  of  transportation  cost,  drayage, 
port  charges,  warehousing,  etc. 

(5)  Establishment  of  unit  (m*  total 
price  in^  ccmformance  with  a  "price 
statement"  on  a  vaUdated  export  li- 
cense that  permits  price  to  be  based  on 
the  market,  price  at  a  specified  date 
plus  an  exporter's  mark-up,  or  like 
basis. 


XJ)  Price  amendments  [Deleted]. 

2.  Sections  386.7(a),  (b)  and  (c)  are 

revised  as  follows: 

§  386.7    ^^ping  tolerance.  * 

(a)  Increase  in  quantity.  A  shipping 
tolerance  of  10  percent  is  aUowed  over 
the  unshipped  balance  of  a  commodity 
on  a  validated  export  license  when  the 
quantity  specified  for  that  commodity 
is  in  terms  of  weight  or  measure,  e.g., 
poimd.  barrel,  foot,  etc..  except  when 
(1)  specifically  limited  by  a  note 
the  face  of  a  validated  export  U 
or  (2)  a  smaller  toleranoe  has  been 
tablished  for  commodities  imder  shoi 
supply  control,  Le.,  as  listed  in  a  Sup-"* 
plement  to  Part  377. 

Examples:  A  validated  export  license 
autnorizes  the  export  of  100,000 
pounds  of  a  (x>mmodlty. 

(1)  If  one  shipment  is  made,  the 
quantity  that  may  be  exported  shall 
not  exceed  110,000  pounds. 

(2)  If  the  first  shipment  is  for  40,000 
pounds,  the  second  shipment  may  not 
exceed  10  percent  of  the  unshipped 
balince  of  60.000  pounds,  Le..  66,000 
poimds. 

(3)  If  the  first  shipment  is  for  40,000 
poimds  and  the  second  shipment  is  for 
20,000  potmds,  the  third  shipment 
may  not  exceed  10  percent  of  the  un- 
shipped balance  of  40,000  pounds,  Le.. 
44.000  pounds. 

(b)  Increase  in  value.  When  a  com- 
modity is  ll<;rased  by  number  of  units, 
no  tolerance  is  permitted  with  respect 
to  an  in(Tease  in  the  number  of  units. 
However,  an  increase  in  dollar  value  of 
up  to  25  percent  is  permitted  for  com- 
m<xiities  licensed  in  terms  of  ^Iretaht, 
measure,  or  number  of  units.  Thistol- 


*Also  see  (372.11  for  amendment  proce- 
dure If  the  increase  does  not  fall  within  al- 
lowable tolerances. 


V> 
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erance  is  aUowed  against  the  total 
value  shown  on  the  license  and  is  not 
limited  to  the  unshipped  balance. 

(c)  Commodity  licensed  by  dollar 
value.  When  a  commodity  is  licensed 
by  dollar  value,  that  value  may  not  be 
exceeded. 


^ 


(Sec..  4  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002. 
42  FR  35623  (1977):  Department  Organiza- 
tl<m  Order  10-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  FR 
64716  (1977).) 

Dated:  April  17. 1978. 

STAmxr  J.  Marcuss. 
Deputy  Assiaant  Secretary 
for  Trade  Regulation. 
CFR  Doc.  78-10838  Filed  4-20-78:  8:45  am] 


[4110-03] 

THI*  21 — Food  and  Drugs      ' 

CHAFTR  I— K>OD  AND  DRUG  AD^ 
IMINISTRATION,    DEPARTMENT    OF 

.  HEALTH,  HNICATION,  AND  WEU 
PARE 

SUKNATTBI  •— FOOD  FOI  HUMAN 
CONSUMPTKMI 

[Docket  No.  76F-0370] 

PART  175— INDIRECT  FOOD  ADDI- 
TIVES: ADHESIVE  COATINGS  AND 
COMPONENTS 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

AntloxIdaiiH  and/or  StaMlizora; 
Editorial  Amondmonts 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  food  additive  regulations  to  in- 
dude  the  butylated  reaction  product 
of  p-cresol  and  dlcyclopentadlene  in 
the  alphabetical  listings  of  substances 
permitted  for  use  in  adhesives  and 
rubber  articles  intended  for  repeated 
use.  This  action  corrects  a  previously 
issued  rule  which  provided  for  the  safe 
use  of  the  substance,  but  which,  due  to 
an  editorial  oversight,  did  not  amend 
the  alphabetical  listings  to  reflect  ap- 
proval of  the  substance. 

DATE:  Effective  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuIiffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 


SW.,  Washington.  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
A  document  published  in  the  Federal 
Register  of  November  18.  1977  (42  FR, 
59496)  amended  §178.2010  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
the  butylated  reaction  product  of  p- 
(»-esol  and  dlcyclopentadlene  as  an  an- 
tioxidant and/or  stabilizer  in  adhe- 
sives and  rubber  articles  for  repeated 
use.  This  amendment  was  based  on  a 
petition  (PAP  6B3228)  by  Goodyear 
Tire  &  Rubber  Co..  Akron.  Ohio 
44316.  However,  the  butylated  reac- 
tion product  of  p-cresol  and  dlcyclo- 
pentadlene was  not  entered  in  the  al- 
phabetical listings  in  §175.105  Adhe- 
sives (21  CFR  175.105)  and  §  177.2600 
Rubber  articles  intended  for  repeated 
use  (21  CFR  177.2600).  which  were 
cross-referenced  In  §  178.2010. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1).  the  Commissioner  amends 
Parts  175  and  177  as  follows: 

1.  In  §175.105  paragraph  (c)(5)  is 
amended  by  alphabetically  Inserting  in 
the  list  of  substances  a  new  item  to 
read  as  follows: 

S  175.105    AdhealTcs. 


(c)  •  •  • 
(5)»  •  • 


SvteAivctft 


LtmiUUtont 


ButyUted  reaction  Aa  Identified  In 

product  of  iHa«aol  and      i  178.2010(b)  of  this 
dteydopentadlene.  chapter. 


2.  In  S  177.2600  paragraph  (c)(4)(ill) 
is  amended  by  alphabetically  inserting 
In  the  list  of  substances  a  new  item  to 
read  as  follows: 

§177.2600    Rubber  articles  intended  for  re- 
peated lUC. 


(c)  •  •  • 

(4)  •  •  • 

(ill)  Antioxidants  and  antioeonants 
(t6tal  not  to  exceed  S  percent  of  rubber 
product). 


Butylated  reaction  product  of  p-cresol  and 
dlcyclopentadlene  as  identified  in 
}  178.2010(b)  of  this  chapter. 


Effective  date.  Because  this  is  an  edi- 
torial matter  and  not  a  substantive 
change,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 


effective   immediately   upon   publica- 
tion in  the  Federal  Register. 

(Sec.    409(c)(1),    72   Stat.    1786    (21    njB.C. 

348(c)(1)).) 

Dated:  April  14.  1978. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10794  PUed  4-20-78;  8:45  am] 


[4110-03] 

SUBCHARTEI  f — AMMAL  MUOS,  FEEDS.  AND 
MLATED  ftODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Doxomothosono  Inioction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
animal  drug  regulations  to  reflect  ap- 
proval of  a  supplemental  new  animal 
drug  application  (NADA)  fOed  by 
Carter-Glogau  .  Laboratories  Division 
of  Chromalloy  Pharmaceuticals,  Inc., 
for  safe  and  effective  use  of  dexameth- 
asone  injection  in  horses  to  provide  a 
glucocorticoid  and/or  anti-inflamma- 
tory effect. 

EFFECTIVE  DATE:  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Carter-Glogau  Laboratories  Division. 
Chromalloy  PharmaceuticalB,  Inc. 
5160  West  Bethany  Home  Road,  Glen- 
dale,  Ari^L  85301,  filed  a  supplemental 
NADA  (104-606V)  providing  for  intra- 
venous injection  of  dexamethasone 
sodium  phosphate  in  horses  to  pro- 
duce a  rapid  and  intense  glucocorti- 
coid and/or  anti-inflammatory  effect. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2KU)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2Kli)),  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Cleric  (HFC-20). 
Room  4-^.  5600  Fishers  Lane,  Rock- 
ville,  McL  20857  from  9  aon.  to  4  pjn.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
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Stat.  347  (21  U.S.C.  360b(i))).  and 
under  authority  delegated  to  him  (21 
CFR  5.1).  the  Commissioner  of  Food 
a^d  Drugs  amends  §522.540  by  revis- 
ing paragraph  (cK2)  to  read  as  follows: 

§  522.540    Dezamethaspne  injection. 


(C)  •  •  • 

(2)  Sponsor.  See  No.  in  §510.600(0 
of  this  chapter  as  follows: 

(I)  No.  000864  for  use  of  2.0  milli- 
grams dexamethasone  or  4.0  milli- 
grams dexamethasone  sodium  phos- 
phate (equivalent  to  3.0  milligrams  of 
dexamethasone)  injections. 

(II)  No.  000381  for  use  of  4.0  milli- 
grams dexamethasone  sodiimi  phos- 
phate (equivalent  to  3.0  miUlgrams  of 
dexamethasone)  injection. 


Effective  date.  April  21, 1978. 

(Sec.  612(1).  82  Stat  847  (21  UJS.C.  S60b(i)).) 

Dated:  April  14. 1978.  '^ 

C.  D.  Vah  Houwelihg, 
Director,  Bureau  of 
Veterinary  Medicine. 

cm  Doc  78-10793  FQed  4-20-78;  8:45  ami 


[431(Ha] 

THIo  25— Indiant 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAKS,  DEPARTMENT  OF  THE  INTE- 


PART  11— LAW  AND  ORDER  ON 
mOIAN  RESERVATIONS 

low  Enforcomont  Standard* 

April  14. 1978. 
AOENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  provides 
procedures  for  the  l>rompt  reporting 
to  the  FedmJ  Bureau  of  Investigation 
of  allegations  that  police  officers  have 
violated  the  civil  rights  of  any  person. 
Allefffttions  against  Bureau  of  Indian 
Affairs  employees  must  also  be  report- 
ed to  the  tribal  council  and  to  the 
Office  of  Audit  and  Investigation  of 
the  Department  of  the  Interior.  Alle- 
gaUons  against  employees  of  tribal 
contractors  must  be  reported  to  the 
council  of  the  tribe  that  employs  them 
and  to  the  top  BIA  law  enforcement 
officer  at  the  agency.  If  there  is  no 
BIA  officer  at  the  agency,  the  allega- 
tion must  be  reported  to  the  area  spe- 
cial officer. 

This  action  is  needed  because  there 
have  been  recurrent  reports  that  com- 
plaints of  dvil  rights  violations  by 
Indian  jMlice  are  not  fully  and  thor- 


oughly investlgrated.  These  regulations 
authorize  no  one  to  (induct  an  investi- 
gation. They  merely  assure  that  those 
persons  who  do  have  authority  to 
malce  investigations  are  promptly  in- 
formed of  civil  rights  violation  com- 
I^aints. 

DATE:  This  revision  will  be  effective 
May  22, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  F.  Suarez.  Sr.,  Chief,  Divi- 
sion of  Law  E^orcement  Services, 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  D.C.  ■  20245. 
telephone  202-343-5786. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  42694  of  the 
August  24,  1977.  Federal  Register  (42 
FR  42694-5).  there  was  published  a 
notice  of  proposed  rulemaking.  All  in- 
terested persons  were  given  until  Octo- ' 
ber  25,  1977,  to  submit  written  com- 
ments, suggestions,  or  obj^lons  re- 
garding the  proposed  regulations. 

The  following  changes  were  made  in 
the  light  of  the  comments  received: 

1.  Time  limits  of  seven  days  have 
been  provided  for  the  submission  -  of 
reports  required  by  this  section  to 
assure  that  allegations  are  reported 
promptly. 

2.  All  allegations  are  required  to  be 
reported  to  the  appropriate  tribal 
council.  In  the  case  of  tribal  police, 
the  tribal  council  has  primary  respon- 
sibility for  the  maintenance  and  super- 
vision of  its  own  police  force.  The 
tribal  councils  also  have  a  legitimate 
concern  in  allegations  against  BIA 
police  serving  their  communities. 

The  report  to  the  FBI  will  state 
whether  the  Incident  is  being  investi- 
gated with  a  view  to  tribal  prosecil- 
tion.  Although  evidence  may  indicate 
a  federal  law  has  been  violated,  feder- 
al authorities  frequently  defer  to  local 
law  enforcement  agencies  If  It  appears 
that  local  prosecution  will  be  ade- 
quate. Information  concerning  tribal 
investigations  is  needed  to  enable  fed- 
eral authorities  to  decide  whether  fed- 
eral investigation  and  prosecution  is 
warranted. 

One  commentator  objected  that  the 
regulation  would  involve  the  BIA  in 
conducting  investigations  that  are  the 
responsibility  of  the  FBI.  This  regula- 
tion does  not  authorize  the  BIA  to 
conduct  any  investigations.  It  only  re- 
quires the  reporting  of  allegations  to 
the  proper  investigating  authorities. 
-  Another  commentator  objected  that 
the  regulation  unfairly  singles  out 
tribal  governments  and  assiupes  that 
Indian  police  departments  are  less  dili- 
gent than  their  non-Indian  neighbors 
in  fulljr  investigating  allegations  of 
civil  rights  violations.  This  regulation 
Is  not  based  on  that  assiunptlon.  The 
Bureau  of  Indian  Affairs  has  a  respon- 


sibility to  assure  that  its  own  employ- 
ees, including  BIA  police.-  do  not 
engage  in  civil  rights  violations.  Under 
the  Indian  Self -Determination  Act  the 
Bureau  of  Indian  Affairs  also  has  an 
obligation  to  assure  that  tribal  con- 
tractors do  not  commit  such  viola- 
tions. (25  U.S.C.  450m.)  This  regula- 
tion provides  one  mechanism  for  meet- 
ing those  obligations.  The  Bureau  of 
Indian  Affairs,  of  course,  has  no  simi- 
lar obligation  with  respect  to  police 
departments  (including  tribal  police 
departments)  to  which  it  does  not  pro- 
vide financial  support.  The  scope  of 
this  regulation  is  Just  as  broad  as  the 
BIA  responsibility. 

The  authority  for  the  Assistant  Sec- 
retary—Indian  Affairs  to   issue  |;hls 
regulation  is  contained  in  5  U.S.C.  801.  ■ 
25  U.S.C.  2  and  25  U.S.C.  450m. 

Section  11.304  of  TiUe  25  of  the 
Code  of  Federal  Regtilatlons  is  amend- 
ed by  adding  paragraph  (n)  to  read  as 
follows: 

§11.304    Minimum    standards    for   poikc 
program. 


(n)  (1)  When  a  law  enforcement  offi- 
cer receives  an  oral  or  written  allega- 
tion that  a  law  enforcement  officer 
employed  by  a  program  funded  by  the 
Bureau  of  Indton  Affairs  has  violated 
the  civfl  rightStOtany  person,  the  offi- 
cer receiving  the  negation  shall  pre- 
pare a  written  reponof  the  allegation 
and  transmit  it  through  the  chain  of 
command  to  the  chief  law  enforce- 
ment officer  within  seven  days  of  re- 
ceipt of  the  allegation. 

(2)  Not  later  than  seven  days  after 
being  notified  of  the  allegation,  the 
chief  law  enforcement  officer  shall 
take  the  following  actions: 

(I)  Notify  the  Federal  Bureau  of  In- 
vestigation, the  agency  superintendent 
or  contracting  officer's  representative, 
and  the  tribal  coimdl.  The  notice  to 
the  Fedend  Bureau  of  Investigation 
shall  state  whether  an  investigation  is 
being  conducted  to  determine  whether 
iribai  law  was  violated  and  shall  cite 
any  relevant  provisions  of  the  tribal 
code. 

(II)  If  the  officer  against  whom  the 
allegation  is  made  is  an  employee  of 
the  Bureau  of  Indian  Affairs,  prepare 
a  memorandum  to  the  superintendent, 
who  shall,  through  the  area  director 
and  the  Assistant  Secretary-^Indian 
Affairs,  transmit  to  the  Director. 
Office  of  Audit  and  Investigation,  a  re- 
quest that  the  allegation  be  Investigat- 
ed to  determine  whether  any  adminis- 
trative action  is  warranted.  The 
memorandum  shall  be  transmitted 
throtigh  the  superintendent  and  the 
area  (llrector.  The  tribal  council  shall 
receive  a  copy  of  any  such  menioran- 
dum. 

(ill)  If  the  officer  against  whom  the 
allegation  is  made  is  an  employee  of  a 
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trflMi  eontxactor,  notify  both  the  top 
Bureau  of  Indian  Affairs  law  enforce- 
ment officer  assigned  to  the  agency 
and  the  tribal  coundL  If  there  is  no 
Bureau  of /Indian  Affairs  law  enforce- 
ment officer  at  the  agency,  the  super- 
intendent and  the  area  special  officer 
shall  be  notified. 

(3)  If  the  chief  law  enforcement  offi- 
cer is  accused  of  a  civil  rights  viola- 
tion, the  report  of  the  allegation  shall 
be  transmitted  directly  to  the  agency 
superintendent,  who  shall  take  the  ac- 
tions required  by  subparagraph  (2)  of 
this  paragrm>h.  If  there  is  no  agency 
superintendent,  the  report  of  the  alle- 
gation shall  be  traQsmltted  directly  to 
the  area  director,  who  shall  take  the 
actions  required  by  subparagraph  X2) 
of  this  paragraph. 

(4)  Aa  soon  as  all  actions  required  by 
paragn^hs  (1).  (2).  and  (3)  of  this 
paragraph  have  been  completed,  a 
copiy  of  all  dociunents  concerning  the 
allegation  shall  be  transmitted  to  the 
Chief.  Division  of  Law  Enforcement 
Services,  in  the  Central  Office. 

/     FORRKST  J.  OKRARD. 

\^^j      AMsistant  Secretary- 
Indian  Affairs. 

[PR  Doe.  78-1M14  Filed  4-20-78;  8:45  am] 


[1505-01] 

THI«  26    Intaraul  R«v«imm 

CMAPm  I— INTERNAL  REVENUE 
SBtVKl,  DEPARTMENT  OF  THE 
TREASURY 

,  SmOUmR  D— MISCaLANEOUS  EXaSE 
TAXB 


VTD.  7536] 


i 


PART48— MANUFACTURERS  AND 
RETAILERS  EXQSE  TAXES 

Spadol  Prwislont  ApplicabI*  to  R«- 
tallars  Exdt*  Tax  and  to  Mdnufac- 
fVNr*  Exdsa  Tax 

,.  Correction 

In  FR  Doc  78-8412  appearing  on 
page  13512,  in  the  issue  of  Friday, 
March  31,  1978,  on  page  13519  In  the 
1st  column,  S  48.4216(a)-2  (bK2).  the 
24th  line  should  read,  "[actu-lally  in- 
curred shall  be  excluded  from". 


[4410-01] 

TM*  2S— Judicial  Adoiinislratiofi 

CHAPTER  I— DEPARTMBUT  OF 
JUSTICE 

PART  22— CONRDENTIAUTY  OF 
IDENTIFIABLE  RESEARCH  AND  STA- 
TISTICAL  INFORMATION 

CrioM  Control  and  Juvoniio  Juttico 

AGENCY:  Law  Enforcement  Assis- 
tance Administration,  Department  of 
Justice. 

ACTION:  Rule. 

SUMMARY:  Recent  legislation  pro- 
vided that  certain  administrative  pro- 
visions of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended,  be  incorporated  in  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  of  1974,  as  amended.  This 
document  makes  the  regulations  relat- 
big  to  the  confidentiality  of  identifi- 
able research  and  statistical  informa- 
tiOA  under  the  Crime  Control  Act  ap- 
plicable to  projects  funded  under  the 
Juvenile  Justice  Act. 

DATE:  April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  J.  ICadden.  General  Coun- 
sel. LEAA,  202-376-3691. 

Accordingly,  pursuant  to  the  author- 
ity vested  in  the  law  Enforcement  As- 
sistance Administration  by  Sections 
501  and  524  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
42  U.S.C.  3401.  et  seq..  as  amended, 
and  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  42 
U.S.C.  5601.  et  seq..  as  amended,  the 
following  amendments  to  Chapter  I  of 
Title  28  of  the  Code  of  Federal  Regu- 
lations Part  22  are  hereby  adopted: 

1.  In  9  22.2.  paragraph  (h)  is  revised 
and  paragraph  (J)  is  added  as  follows: 

§22.2    Deftnitiona. 


(h)  The  Crime  Control  Act— means 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended. 


(J)  The  Juvenile  Justice  Act^-means 
the  "Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended." 

S  22.20    [Amended] 

2.  Section  22.20(a)  is  amended  by 
striking  the  word  "Act"  and  inserting 
in  lieu  thereof  "Crime  Control  Act  and 
Juvenile  Justice  Act." 

3.  Section  22.22(aK2)  is  revised  to 
read  as  follows: 

S22.22    Rerelation  ofideiitifialtle  data. 

(a) •  •  • 


(2)  Such  individuals  as  needed  to  Im- 
plement secUon  303(aX12),  402(c). 
515(b),  518,  and  521  of  the  Crime  Con- 
trol Act  and  secUons  223(aK12KA). 
223(aK14)  and  243  of  the  Juvenfle  Jus- 
tice Act. 

Jamks  M.  H.  Gbbog, 
Assistant  Administmtor,  Office 
,  of  Planning  and  Management 
[FR  Doc.  78-10803  FUed  4-20-78;  8:45  am] 

[4510-30] 

TMo  29— UI»or 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COM- 
PREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

PART  95— PROGRAMS  UNDER  TITLE  I 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT  AND  TRAINING  ACT 

Flmri  Rulo;  CorrocHon 

AGENCY:  Department  of  labor. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  Is  to  cor- 
rect FR  Doc  77-30225,  published  on 
October  18,  1977  which  contained  the 
regulations  for  programs  under  Titles 
I,  n  and  VI  of  the  Comprehensive  Em- 
plojmient  and  Training  Act. 

EFFECTIVE  DATE:  Immediately 
upon  publication,  April  21, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hugh  Davles.  Chief,  Division  of  Pro- 
gram Planning  and  Design,  Patrick 
Henry  Building,  Room  5314.  601  D 
Street  NW.,  Washington,  D.C.  20013. 
202-376-7072. 

SUPPLEMENTARY  INFORMATION: 
On  Oct.  18, 1977,  the  Department  pub- 
lished, at  42  FR  55730.  final  regula- 
tions imder  Title  I,  II  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act.  The  document,  as  pub- 
lished, contained  a  few  errors. 

Accordingly  29  C^FR  Parts  94  and  95 
are  corrected  as  follows: 

1.  In  29  CFR  94.4  at  42  FR  55738, 
paragraphs  (kkk)  and  (111)  are  revls^ 
to  read  as  follows: 


(kkk)  "Unsubsidized  employment" 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 
.  (Ill)  "Veteran"  shall  mean  a  person 
who:  (1)  Served  on  active  duty  for  a 
period  of  more  than  180  days,  and  was 
discharged,  separated,  or  released 
therefrom  with  other  than  a  dishonor- 
able discharge  or  (2)  was  discharged  or 
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released  from  active  duty  for  a  service- 
connected  disability. 

2.  At  42  FR  55746,  in  29  CFR 
95.33(dK5KU),  paragraphs  (C)  and  (D) 
are  revised,  and  a  new  paragraph  (E)  is 
added,  to  read  as  follows: 

(d)  •  •  • 
(5) •  •  • 
(U) •  •  • 

(C)  Employabllity  assessment  other 
than  that  involved  during  Intake; 

(D)  Job  development; 

(E)  Job  referral  and  placement;  and 

3.  At  42  FR  55746.  29  CFR 
95.33(dK5Klli)(B)  is  corrected  to  read: 

(d)  •  •  • 
(6) •  •  • 
(ill)  •  •  • 

(B)  Child  Care:  Day  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licens- 
ing requirements. 

4.  At  42  FR  55746.  in  29  CFR 
95.33(dX6Kl),  paragraphs  (C)  and  (D) 
are  corrected  and  paragraph  (E)  is  de- 
leted, to  read  as  follows: 

(d)  •  •  • 
(6)  •  •  • 
(!)••• 

(C)  Revision  or  establishment  6f 
merit  systems;  and 

(D)  Development  and  implementa- 
tion of  affirmative  action  plans. 

5.  At  42  FR  55749,  29  CFR  95.53  Is 
revised  to  read  as  follows: 

S95.6S    AppUeatkm   approval   and   diaap- 
proraL 

(a)  In  reviewing  the  grant  applica- 
tion the  RA  shall  utilize  the  standards 
specified  in  995.17(a)  and  (b)  (1).  (4), 
(7),  (8),  (9),  (10),  (11),  (12),  and  (13). 

(b)  The  RA  shall  approve  any  grant 
mipllcation  which  meets  the  following 
standards  and  requirements:  (1)  It 
contains  all  the  required  forms,  infor- 
mation, and  certifications  required  by 
the  regulations;  and  (2)  It  meets  the 
requirements  of  the  Act,  the  regula- 
tions under  the  Act,  other  m>pllcable 
law,  and  if  the  RA  determines  that  the 
Governor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  pMor 
year's  Annual  Plan. 

(c)  Section  98.18(c)  (1)  and  (2)  vch 
piles  to  grants  funded  under  this  sub- 
part 

(d)  If  the  application  is  improved  the 
RA  shall  provide  the  Governor  with  a 
letter  indicating  ^provaL 

(e)  An  application  for  a  special  grant 
shall  be  disapproved  if  it  falls  to  meet 
any  requirement  of  the  Act,  the  regu- 
lations promulgated  under  the  Act,  or 
other  mipllcable  law.  All  other  condi- 
tions set  forth  in  8  95.19  shall  apply  to 
the  disi^proval  of  special  grants. 

(f)  Upon  approval,  the  Governor 
shall  provide  a  summary  of  the  special 
grant  to  each  prime  sponsor  Jn  the 
SUte. 


Signed  this  14th  day  of  April  1978  in 
Washington,  D.C. 

Ernest  G.  Gheer. 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-10786  FUed  4-20-78:  8:45  am] 


[3810-70] 

THIo  32>-National  Dofonso 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHArm  M— MISCaiANfOUS 

n>oD  Instruction  7000.2] 

PART  206— PERFORMANCE  MEA- 
SUREMENT FOR  SELECTED  ACQUI- 
SITION 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  De- 
fense is  amending  its  regulations  on 
performance  measurement  for  select- 
ed acquisition  contracts.  This  rule  in- 
corporates certain  procedural  changes 
regarding  subcontracts  and  redefines 
cost/schedule  control  sjrstems  criteria. 
The  part  is  a  revision  of  previously 
promulgated  objectives  and  criteria 
for  the  application  of  uniform  DoD  re- 
quirements for  selected  defense  con- 
tracts. 

EFFECTIVE  DATE:  June  10. 1977. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Robert  R.  Kemps,  OASIXOMS/ 
DMIOC/AMID.  The  Pentagon. 
Room  4B915.  Washington.  D.C. 
20301.  telephone  202-695-0706. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  69-13746  m>pearlng  in  the 
Federal  Register  (34  FR  18455)  on 
November  20.  1969.  the  Office  of  the 
Secretary  of  Defense  published  DoD 
Directive  7000.2  prescribing  the  objec- 
tives, policy,  and  procedures  regarding 
the  application  of  uniform  DoD  re- 
quirements for  contractors'  manage- 
ment .control  system  to  selected  De- 
fense contracts.  This  Directive  was  re- 
issued on  .^ril  25. 1972.  and  published 
in  the  Inderal  Register  on  December 
27.  1972  (37  FR  28508)  as  a  revision  to 
Part  206.  The  following  constitutes  a 
further  revision  to  DoD  Directive 
7000.2  which  incorporates  certain  pro- 
cedural   changes    regarding    subcon- 


tracts and  redefines  cost/schedule  con- 
trol ssrstems  criteria. 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Qvarters  Services,  Department 
of  Defense. 

April  18. 1978. 

Accordingly.  32  CFR  Chapter  I  is 
amended  by  a  revision  of  Part  206 
reading  as  follows: 

Sec. 

9206.1-  Reissuance  and  purpose 

S  206.2  Applicability  and  scope 

S  206.3  Objectives 

{206.4  Policy 

9206.5  ResponsiblliUes 

9  206.6  Cost/schedule  control  system  crite- 
ria 

Adthoritt:  The  provisions  of  this  Part 
206  are  i^ued  under  Rev.  Stat.  161.  2202. 
2301-2314.  70A  Stat  120.  127-133;  5  U.S.C. 
301. 10  VJ8.C.  2202,  2301-2314.         - 

S  206.1    Reissuance  and  purpose. 

This  Part  sets  forth  objectives  and 
criteria  for  the  application  of  vmif orm 
DoD  requirements  to  selected  defense 
contracts.  The  provisions  of  this  Part 
spectflcally  require  the  use  of  Cost/ 
Schedule  Control  Systems  Criteria  (C/ 
SCSC)  in  selected  acquisitions. 

§  206.2    ApiriicabUity  and  scope. 

(a)  The  provisions  of  this  Part  apply 
to  all  Military  Departments  and  De- 
fense Agencies  (hereafter  referred  to 
as  "DoD  Components")  .which  are  re- 
sponsible for  acquisitions  during  sys- 
tems development  and  production. 

(b)  The  acquisitions  governed  by  this 
Part  are  in  selected  contracts  and  sub- 
contracts within,  programs  designated 
as  major  sjrstem  acquisition  programs 
in  accordance  with  32  CFR  213.  Firm- 
fixed-price  and  fiim-fixed-price-wlth- 
economic-price-adjustment  contracts 
are  excluded.  Application  of  the  C/ 
SCSC  to  major  construction  projects  is 
also  encouraged  where  appropriate. 

S  206.3    ObjectiTei^ 

(a)  To  provide  an  adequate  basis  lor 
responsible  decision-making  by  both 
contractor  management  and  DoD 
Components,  contractors'  internal 
management  control  ss^stems  must 
provide  data  which  (1)  indicate  woik 
progress,  (2)  properly  relate  coat, 
schedule  and  technical  accompllsh- 
n^nt.  (3)  are  valid,  timely  and  audlta- 
ble.  and  (4)  supply  DoD  managers 
with  information  at  a  practicable  level 
of  simmiarization. 

(b)  To  bring  to  the  attention  of.  and 
encourage.  DoD  contractors  to  accept 
and  Install  management  control  sys- 
tems and  procedures  which  are  most 
effective  in  meeting  their  require- 
ments and  controlling  contract  perfor- 
mance. DoD  contractors  also  should  be 
continuously  alert  to  advances  in  man- 
agement control  systems  which  will 
improve  their  internal  operations. 
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SSN.4    PoUcy. 

(a)  It  ahmll  be  the  general  policy  to 

(1)  require  applications  of  the  C/SCSC 
as  stated  In  f  206.6  to  programs  that 
are  within  tlie  scope  of  f  206.2.  (2)  re- 
quire no  changes  in  contractors'  ezist- 
t3i  cost/schedule  control  systems 
except  those  necessary  to  meet  the  C/ 
8CSC.  and  (3)  require  the  contractor 
to  provide  to  the  Government  perfor- 
mance data  directly  from  the  same 
system  used  for  Internal  management. 

(b)  The  policies  and  criteria  con- 
tained herein  wlU  not  be  construed  as 
requiring  the  use  of  specific  systems  or 
changes  in  accounting  systems  which 
wOl  adversely  affect  (1)  the  equitable 
distribution  of  costs  to  all  contracts,  or 

(2)  compliance  with  the  standards, 
rides,  and  regulations  promulgated  by 
the  Cost  Accounting  Standards  Board. 

(c)  Subcontracts  within  applicable 
programs,  excluding  those  that  are 
firm-flxed-prlce,  may  be  selected  for 
aiq>llcatlon  of  these  criteria  by  mutual 
agreement  between  prime  contractors 
and  the  contracting  DoD  Component, 
according  to  the  critlcallty  of  the  sub- 
contract to  the  program.  Coverage  of 
certain  critical  subcontracts  may  be  di- 
rected by  the  Department  of  Defense, 
subject  to  the  changes  article  of  the 
contracts.  In  those  cases  where  a  sub- 
contractor is  not  required  to  comply 
with  the  criteria,  the  Cost/Schedule 
Status  Report  (C/SSR)  i4>proach  to 
performance  measurement  set  forth  in 
82  CFR  164  will  normally  be  used.  The 
limitations  In  32  CFR  164  apply. 

(d)  The  ivpllcabillty  of  C/SCSC  and 
provisions  concerning  the  acceptabil- 
ity and  use  of  contractor's  cost/sched- 
ule cMitrol  systems  shall  be  (1)  includ- 
ed in  the  Decision  Coordinating 
Papers  (DCP)  leading  to  the  decisions 
for  full-scale  development  and  produc- 
tion, (2)  addressed  in  procurement 
plans,  (3)  set  forth  in  Requests  for 
Proposal  (HrPf,  and  (4)  made  a  con- 
tractual requirement  In  i4)propriate 
procureuieuts. 

(I)  Reaiaos  of  Systems.  To  ensure 
compliant'  with  the  Cost/Schedule 
Control  Systems  Criteria,  contractors' 
ssrstems  will  be  reviewed  during  var- 
ious phases  of  the  contracting  process. 

(1).  Where  the  C/SCSC  are  included 
as  a  requirement  in  the  RFP.  an  Eval- 
uatloi^  Review  will  be  performed  as  an 
integral  part  of  the  source  selection 
process. 

(II)  After  contract  award,  an  in-plant 
Demonstration  Review  will  be  made  to 
verify  that  the  contractor  is  operating 
systems  which  meet  the  criteria. 

(ill)  Upon  successful  completion  of 
the  Depionstratlon  Review,  contrac- 
tors wfll  not  be  subjected  to  another 
Dononstratlon  Review  unless  there 
are  positive  IndlcatlonTThat  the  con- 
tractor's systems  no  longer  operate  so 
as  to  meet  the  criteria. 

(Iv)  Subsequent  contracts  may  re- 
quire a  review  of  shorter  duratlcm  and 


less  depth  to  ensure  the  appropriate 
and  effective  application  of  the  accept- 
ed systems  to  the  new  contract. 

(V)  EtetaOed  procedures  relating  to 
contractual  application.  Interpretative 
guidance,  Interservice  relationships, 
and  conduct  of  systems  reviews  are 
contained  in  the  Cost/Schedule  Con- 
trol Systems  Criteria  Joint  Implemen- 
tation Guide. ' 

(2)  Memomndum  of  Understanding. 
After  determination  that  a  manage- 
ment system  meets  C/8C8C,  a  Memo- 
randum of  Understanding  may  be  es- 
tablished between  the  Department  of 
Defense  and  the  contractor  to  apply  to 
future  contracts. 

(I)  The  use  of  a  Memorandum  of  Un- 
derstanding contemplates  the  iexecu- 
tlon  of  a  written  instrument  which  ref- 
erences the  C/SCSC  and  negotiated 
provisions  which  (A)  reflect  an  under- 
standing between  the  contractor  and 
the  DoD  of  the  requirements  of  the 
DoD  criteria,  and  (B)  identify  the  spe- 
cific system(s)  which  the  contractor 
intends  to  use  on  ^pllcable  contracts 
with  DoD  Components. 

(II)  The  Memorandmn  of  Under- 
standing will  include  or  make  refer- 
ence to  a  written  description  of  the 
system(s)  accepted  in  a  Demonstration 
Review.  The  system  description  should 
be  of  sufficient  detail  to  permit  ade- 
quate surveillance  Ixs^  responsible  par- 
ties. The  use  of  a  Memorandiun  of  Un- 
derstanding is  preferred  where  a 
number  of  separate  contracts  between 
one  or  more  DoD  Component(s)  and 
the  contractor  may  be  entered  into 
during  the  term  of  the  Memorandum 
of  Understanding.  It  contemplates  the 
delegation  of  authority  to  the  DoD 
Component  negotiating  the  Memoran- 
dum of  Understanding  with  the  con- 
tractor to  make  the  agreement  on 
behalf  of  all  prospective  DoD  contract- 
ing components. 

(III)  Action  to  develop  a  Memoran- 
dum of  Understanding  may  be  initiat- 
ed by  either  the  contractor  or  the  DoD 
Component,  but  wifi  usually  be  in  eon- 
nection  with  a  contractiial  require- 
ment. In  a  proposal,  reference  to  a 
Memorandimi  of  Understanding  satis- 
fies the  C/SCSC  requirement  in  RPP's 
and  normally  obviates  the  need  for 
further  Evaluation  Review  during 
source  selection.  Procedures  for  ex- 
ecuting Memorandimis  of  Understand- 
ing are  Included  in  the  Cost/Schedule 
Control  Systems  Criteria  Joint  Imple- 
mentation Guide. ' 

(3)  Surveillance.  Recurring  evalua- 
tions- of  the  effectiveness  of  the  con- 
tractor's policies  and  procedures  will 
be  performed  to  ensure  that  the  con- 
tractor's system  continues  to  meet  the 
C/SCSC  and  provides  valid  data  con- 


sistent with  the  Intent  of  this  Instruc- 
tion. Surveillance  reviews  will  be  based 
on  selective  tests  of  reported  data  and 
periodic  evaluations  of  internal  prac- 
tices during  the  life  of  the  contract. 
Guidance  for  surveillance  is  set  forth 
in  the  C/SCSC  Joint  Surveillance 
Guide  « 

S  206.5    RcspoiuibiUtlcs. 

Pursuant  to  authority  contained  in 
DoD  Directive  7000.1.  * 

(a)  The  Assistant  Secretary  of  De- 
fense (Comptroller)  will  establish 
policy  guidance  pertaining  to  the 
Cost/Schedule  Control  Bystems  Crite- 
ria and  will  monitor  their  implementa- 
tion to  ensure  consistent  application 
throughout  the  Department  of  De- 
fense. 

(b)  The  Secretaries  of  the  Bdllltary 
Departments  will  issue  appropriate 
instructions  which  promulgate  the 
policies  contained  herein  and  which 
assign  responsibilities  for  accomplish- 
ing the  actions  required  to  validate 
contractors'  compliance  with  the  C/ 
SCSC. 

(c)  The  Joint  Logistics  Commanders 
will  develop  and  issue  Joint  implement- 
ing instructions  which  outline  the  pro- 
cedures to  be  used  in  applying,  testing 
and  monitoring  the  C/SCSC  on  appli- 
cable contracts  and  will  ensure  thi^ 
adequate  reviews  of  contractors'  sys- 
tems are  performed.  The  Joint  imple- 
menting procedures  and  their  revi- 
sions will  be  coordinated  among  all  af- 
fected DoD  Components  and  submit- 
ted to  the  Assistant  Secretary  of  De- 
fense (Comptroller)  for  review  prior  to 
publication. 

(d)  The  Defense  Contract  Audit 
Agency  and  the  appropriate  Contract 
Administration  Service  office  wfll  pv- 
tldpate  in  reviews  of  contractors'  sys- 
tems under  their  cognizance  and  wOl 
perform  required  surveillance,  collabo- 
rating with  each  other  and  with  the 
procuring  DoD  Component  in  review- 
ing areas  of  joint  interest. 

S  206.6    Coat/Khcdok  control  iTstcms  cri- 
teria. 

(a)  General  (1)  Any  sjrstem  used  by 
the  contractor  in  planning  and  con- 
trolling the  performance  of  the  con- 
tract shall  meet  the  criteria  set  forth 
in  9  206.6(c).  Nothing  in  these  criteria 
is  intended  to  affect  the  basis  on 
which  costs  are  reimbiirsed  and  pro- 
gress payments  are  made,  and  nothing 
herein  will  be  construed  as  requiring 
the  use  of  any  single  system,' or  specif- 
ic method  of  management  control  or 


'Copies  available  from  Superintendent  of 
Documents.  U.S.  Govenunent  PrlnUns 
Offlce,  Wsshinston.  D.C.  Stock  Number 
723-609/94. 


'Copies  available  from  Superintendent  of 
Documents.  U.S.  Oovemment  Prtnttng 
Office,  Washington.  D.C.  Stodc  Number 
241-383/5000. 

'Filed  as  part  of  orlginaL  Copies  may  be 
obtained,  if  needed,  from  the  XJS.  Naval 
Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia,  Pa.  10120.  AttentloD 
Code  301. 
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evaluation  of  performance.  The  con- 
tractor's internal  systems  need  not  be 
changed,  provided  they  satisfy  these 
criteria. 

(2)  Any  element  in  the  evaluation  of 
proposals  will  be  the  proposer's  system 
for  planning  and  controlling  contract 
performance.  The  proposer  will  fully 
describe  the  system  to  be  used.  The 
prospective  contractor's  cost/schedule 
control  system  proposal  will  be  evalu- 
ated to  determine  if  it  meets  these  cri- 
teria. The  prospective  contractor  will 
agree  to  operate  a  compliant  system 
throughout  the  period  of  contract  per- 
formance if  awarded  the  contract.  The 
DoD  will  agree  to  rely  on  the  contrac- 
tor's compliant  system  and  therefore 
wUl  not  impose  a  separate  planning 
and  control  system. 

(b)  Definitions.  (1)  Actual  cost  of 
work  performed  (.ACWP).  The  costs  ac- 
tually Incurred  and  recorded  in  accom- 
plishing the  work  periormed  within  a 
given  time  period. 

(2)  Actual  direct  costs.  Those  costs 
identified  specifically  with  a  contract, 
based  upon  the  contractor's  cost  iden- 
tification and  acciunulation  system  as 
accepted  by  the  cognizant  DCAA  rep- 
resentatives. (See  Direct  Costs.) 

(3)  Allocated  budget  (See  Total  Allo- 
cated Budget.) 

(4)  Applied  direct  costs.  The 
amounts  recognized  in  the  time  period 
associated  with  the  consimiption  of 
labor,  material,  and  other  direct  re- 
sources, without  regard  to  the  date  of 
commitment  or  the  date  of  payment. 
These  amounts  are  to  be  charged  to 
work-in-process  in  the  time  period 
that  any  one  of  the  following  takes 
place: 

(I)  When  labor,  material  and  other 
direct  resources  are  actually  con- 
sumed, or  • 

(II)  When  material  resources  are 
withdrawn  from  inventory  for  use,  or 

(Hi)  When  material  resources  are  re- 
ceived that  are  imiquely  identified  to 
the  contract  and  scheduled  for  use 
within  60  days,  or 

(iv)  When  major  components  or  as- 
semblies are  received  on  a  line  flow 
basis  that  are  specifically  and  unique- 
ly identified  to  a  single  serially  nimi- 
bered  end  item. 

(5)  Apportioned  effort  Effort  that  by 
itself  is  not  readily  divisible  into  short- 
span  work  paclcages  but  which  is  relat- 
ed in  direct  proportion  to  measured 
effort. 

(6)  Authorized  voork.  That  effort 
which  has  been  definltized  and  is  on 
contract,  plus  that  for.  which  deflnl- 
tteed  contract  costs  have  not  been 
agreed  to  but  for  which  written  au- 
thorization has  been  received. 

(7)  Baseline.  (See  Performance  Mea- 
surement Baseline.) 

(8)  Budgeted  cost  for  work  performed 
(BCWP).  The  sum  of  the  budgets  for 
completed  work  packages  and  complet- 
ed portions  of  open  work  packages. 


pliis  the  appropriate  portion  of  the 
budgets  for  level  of  effort  and  appor- 
tioned effort. 

(9)  Budgeted  cost  for  work  scheduled 
(BCWS).  The  sum  of  budgets  for  all 
work  packages,  planning  packages, 
etc.  scheduled  to  be  accomplished  (in- 
cluding in-process  work  packages), 
plus  the  amount  of  level  of  effort  and 
apportioned  effort  scheduled  to  be  ac- 
complished within  a  given  time  period. 

(10)  Budgets  for  u)ork  packages.  (See 
Work  Package  Budgets.) 

(11)  Contract  budget  base.  The  nego- 
tiated contract  cost  plus  the  estimated 
cost  of  authorized  impriced  work. 

(12)  Contractor.  An  entity  in  private 
industry  which  enters  into  contracts 
with  the  Government.  In  this  Instruc- 
tion, the  work  may  also  apply  to  Gov- 
ernment-owned, Government-operated 
activities  which  perform  work  on 
major  defense  programs. 

(13)  Cost  account  A  management 
control  point  at  which  actual  costs  can 
be  accumulated  and  compared  to  bud- 
geted costs  for  work  performed.  A  cost 
accoimt  is  a  natural  control  point  for 
cost/schedule  planning  and  control, 
since  it  represents  the  work  assigned 
to  one  responsible  organizational  ele- 
ment on  one  contract  work  breakdown 
structure  (CJWBS)  element. 

(14)  Direct  costs.  Any  costs  which 
can  be  identified  specifically  with  a 
particular  final  cost  objective.'  This 
term  is  explained  in  ASPR  15-202. 

(15)  Estimated  cost  at  completion  or 
estimate  at  completion  (.EAC).  Actual 
direct  costs,  plus  indirect  costs  alloca- 
ble to  the  contract,  plus  the  estimate 
of  costs  (direct  and  indirect)  ^gr  au- 
thorized work  remaining.  ^ 

(16)  Indirect  costs.  Costs,  which  be- 
cause of  their  incurrence  for  common 
or  Joint  objectives,  are  not  readily  sub- 
ject to  treatment  as  direct  costs.  This 
term  is  further  defined  -in  ASPR  3- 
701.3  and  ASPR  15-203. 

(17)  Initial  budget  (See  Original 
Budget.) 

(18)  Internal  replanning.  Replan- 
ning  actions  performed  by  the  contrac- 
tor for  remaining  effort  within  thS 
recognized  total  allocated  budget. 

(19)  Level  of  effort  (LOE).  Effort  of  a 
general  or  supportive  nature  which 
does  not  produce  definite  end  products 
or  results. 

(20)  Management  reserve.  (Synony- 
mous with  Management  Reserve 
Budget).  An  amount  of  the  total  allo- 
cated budget  withheld  for  manage- 
ment control  purposes  rather  ^an 
designated  for  the  accomplishment  of 
a  specific  task  or  set  of  tasks.  It  is  not 
a  part  of  the  Performance  Measure- 
ment Baseline. 

(21)  Negotiated  contract  cost  The 
estimated  cost  negotiated  in  a  cost- 
pltis-fixed-fee  contract,  or  the  negoti- 
ated contract  target  cost  in  either  a 
fixed-price-incentive  contract  or  a 
cost-plus-incentive-fee  contract. 


(22)  Original  budget  The  budget  es- 
tablished at,  or  near,  the  time  the  con- 
tract was  signed,  based  on  the  negoti- 
ated contract  cost. 

(23)  Overhead.  (See  Indirect  Costs.) 

(24)  PeT/ormance  Tneasurement  base- 
line. The  time-phased  budget  plan 
against  which  contract  performance  is 
measured.  It  is  formed  by  the  budgets 
assigned  to  scheduled  cost  accounts 
and  the  applicable  indirect  budgets. 
For  future  effort,  not  planned  to  the 
cost  account  level,  the  performance 
measurement  baseline  idso  includes 
budgets  assigned  to  higher  level 
CWBS  elements,  and  undistributed 
budgets.  It  equals  the  total  allocated 
budget  less  management  reserve. 

(25)  Performing  organization.  A  de- 
fined unit  within  the  contractor's  or- 
ganization structure,  which  i4>plles 
the  resources  to  periorm  t^e  worlL. 

(26)  Planning  package.  A  logical  ag- 
gregation of  work  within  a  cost  ac- 
count, normally  the  far  term  effort, 
that  can  be  idendf led  and  budgeted  In 
early  baseline  planning,  but  is  not  yet 
defined  into  work  packages. 

(27)  Procuring  activity.  The  subordi- 
nate command  in  which  the  Procuring 
Contracting  Office  (PCO)  is  located.  It 
may  include  the  prograni  office,  relat- 
ed f imctional  support  offices,  and  pro- 
curement offices.  Examples  of  procur- 
ing activities  are  AFSC/ESD.  AFLC/ 
OC-ALC.  DARCOM/MIRADCOM. 
and  NMC/NAVAIRSYSCOM. 

(28)  Replanning.  (See  Internal  Re-    f 
planning.)  ( 

(29)  Reprogramming.  Replanning  of 
the  effort  remaining  in  the  contract, 
resulting  in  a  new  budget  allocation 
which  exceeds  the  coiitract  budget 
base.  * 

(30)  Responsible  organization.  A  de- 
fined unit  within  the  contractor's  or- 
ganization structure  which  is  assigned 
responsibility  for  accomplishing  spe- 
cific taslcs. 

(31)  Significant  variances.  Those 
differences  between  planned  and 
actual  performance  which  require  fur- 
ther review,  analysis,  or  action.  Appro- 
priate thresholds  should  be  estab- 
lished as  to  the  magnitude  of  var- 
iances which  will  require  variance 
analsrsls. 

(32)  Total  allocated  budget  The  sum 
of  fill  budgets  allocated  to^the  con- 
tract. Total  aUocated  budget  consists 
of  the  performance  measurement  ba- 
seline and  all  management  reserve. 
The  total  aUocated  budget  will  recon- 
cile directly  to  the  contract  budget 
base.  Any  differences  will  be  docu- 
mented as  to  quantity  and  cause. 

(33)  Undistributed  budget  Budget 
applicable  to  contract  effort  which  has 
not  yet  been  identified  to  CWBS  ele- 
ments at  or  below  the  lowest  level  of 
reporting  to  the  Government. 

(34)  Variances.  (See  Significant  Var- 
iances.) 

(35)  Work  breakdown  structure.  A 
product-oriented  iamlly  tree  division 
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of  hardware,  software,  services,  and 
other  work  tasks  which  organizes,  de- 
fines, and  graphically  displays  the 
product  to  be  produced,  as  well  as  the 
work  to  be  accomplished  to  achieve 
the  specified  product. 

(I)  Project  summarv  work  breakdovm 
structure.  A  sununary  WBS  tailored  to 
a  9>ecific  defense  materiel  item  by  se- 
lecting applicable  elements  from  one 
or  more  sumnutfy  WBS's  or  by  adding 
eqiilvalent  elements  imlque  to  the  pro- 
ject (MII#-STI>-88LA}. 

(II)  Contract  work  breakdovm  struc- 
ture (CWBS).  The  complete  WBS  for  a 
contract,  developed  and  used  by  a  con- 
tractor within  the  gtiidelines  of  MIL- 
STD-881A.  and  according  to  the  con- 
tract woik  statement. 

(36)  Work  package  budgets.  Re- 
sources which  are  formally  assigned 
by  the  ccmtractor  to  accomplish  a 
work  package,  expressed  in  dollars, 
hours,  standards,  or  other  definitive 
units. 

(37)  WoHc  packages.  Detailed  short- 
span  Jobs,  or  material  items,  identified 
by  the  contractor  for  accomplishing 
wcik  required  to  complete  the  con- 
tract A  work  package  has  the  follow- 
ing characteristics: 

(I)  It  represents  units  of  work  at 
levels  where  work  is  performed. 

(II)  It  Is  clearly  dlsthigulshable  from 
aU  other  work  packages. 

(ill)  It  is  assignable  to  a  single  orga- 
nizational element. 

(Iv)  It  has  scheduled  start  and  com- 
pletion dates  and.  as  applicable,  inter- 
im mOestones.  all  of  which  are  repre- 
sentative of  physical  accomplishment. 

(V)  It  has  a  biidget  or  assigned  value 
expressed  in  terms  of  dollus,  man- 
hours,  or  other  measurable  imlts. 

(vl)  ltd  dumtion  is  limited  to  a  rela- 
tively short  ap»n  of  time  or  it  is  subdi- 
vided by  discrete  value-milestones  to 
facilitate  the  objective  measurement 
of  work  performed. 

(vU)  It  la  integrated  with  detailed  en- 
glneerlng,  manufacturing,  or  other 
achedulea. 

(c)  Criteria.  The  contractors'  man- 
agement control  systems  will  include 
policies,  prooisdures.  and  methods 
which  are  designed  to  ensure  that 
they  will  accomplish  the  following: 

(1)  Organization,  (i)  Define  all  au- 
thoriwd  woik  and  related  resources  to 
meet  the  requirements  of  the  contract, 
ustaiff  the  framework  of  the  CWBS. 

(U)  Identify  the  internal  orgaoiiza- 
tional  elements  and  the  major  subcon- 
tractors responsible  for  accomplishing 
the  authorized  woik 

(ill)  Provide  for  the  integration  of 
the  ccmtractor's  planning,  scheduling, 
budgeting,  woA  authorization  and 
cost  acramiulatlon  systems  with  each 
other,  the  CWBS.  and  the  organiza- 
tional structure. 

(iv)  Identify,  the  managerial  posi- 
tions re^Mosible  for  controD^ig  over- 
head (Indirect  coats). 


(V)  Provide  for  Integration  of  the 
CWBS  with  the  contractor's  function- 
al organizational  structure  in  a 
manner  that  permits  cost  and  sched- 
ule  performance  measurement  for 
CWBS  and  organizational  elements. 

(2)  Planning  and  budgeting.li) 
Schedule  the  authorized  work  in  a 
manner  which  describes  the  sequence 
of  work  and  identifies  the  significant 
task  interdependencies  required  to 
meet  the  development,  production  and 
delivery  requirements  of  the  contract. 

(11)  Identify  physical  products,  miles- 
tones, technical  performance  goals,  or 
other  indicators  that  will  be  used  to 
measure  output. 

(ill)  Establish  and  maintain  a  time- 
phased  budget  baseline  at  the  cost  ac- 
count level  against  which  contract  per- 
formance can  be  measured.  Initial 
budgets  established  for  this  purpose 
will  be  based  on  the  negotiated  target 
cost.  Any  other  amount  used  for  per- 
formance measurement  purposes  must 
be  formally  recognized  by  both  the 
contractor  and  the  Government. 

(iv)  Establish  budgets  for  all  autho- 
rized work  with  separate  identification 
of  cost  elements  (labor,  material,  etc.). 

(V)  To  the  extent  the  authorized 
work  can  be  identified  in  discrete, 
short-span  work  packages,  establish 
budgets  for  this  work  in  terms  of  dol- 
lars, hours,  or  other  measurable  imits. 
Where  the  entire  cost  account  cannot 
be  subdivided  into  detaOed  work  pack- 
ages, identify  the  far  term  effort  in 
larger  planning  packages  for  budget 
and  scheduling  purposes. 

(vi)  Provide  that  the  sum  of  all  work 
package  budgets,  plus  planning  pack- 
age budgets  within  a  cost  account 
equals  the  cost  accoimt  budget. 

(vil)  Identify  relationahipe.  of  bud- 
gets or  standards  in  underlying  work 
authorlzatiim  systems  to  budgets  for 
worii  packages. 

(vlil)  Identify  and  control  level  of 
effort  activity  by  time-phased  budgets 
established  for  this  purpose.  Only  that 
effort  which  cannot^  be  identified  as 
discrete,  short-span  work  packages  or 
as  apportioned  effort  will  be  classed  as 
level  of  effort. 

(ix)  Establish  overhead  budgets  for 
the  total  coats  of  each  significant  orga- 
nizational component  whose  expenses 
will  become  indirect  costs.  Reflect  in 
the  contract  budgets  at  the  appropri- 
ate level  the  amounts  in  overhead 
pools  that  will  be  aUocated  to  the  con- 
tract as  Indirect  coats. 

(X)  Identify  management  reserves 
and  imdistrlbuted  budget. 

(xl)  Provide  that  the  contract  target 
cost  plus  the  estimated  cost  of  autho- 
rizea  but  unpriced  work  is  reconcOed 
with  the  sum  of  all  internal  contract 
budgets  and  management  reserves. 

(3)  Accounting.  (1)  Record  direct 
costs  on  an  applied  or  other  acceptable 
basis  in  a  formal  system  that  is  oon- 
troled  by  the  general  books  of  ac- 
count. 


(11)  Summarize  direct  costs  from  cost 
accounts  into  the  WBS  without  alloca- 
tion of  a  single  cost  account  to  two  or 
more  WBS  elements. 

(ill)  Svmmiarize  direct  costs  from  the 
cost  accounts  into  the  contractor's 
functional  organizational  elements 
without  allocation  of  a  single  cost  ac- 
count to  two  or  more  organizational 
elements. 

(iv)  Record  all  indirect  costs  which 
will  be  allocated  to  the  contract. 

(V)  Identify  the  bases  for  allocating 
the  cost  of  apportioned  effort. 

(vi)  Identify  unit  costs,  equivalent 
imit  costs,  or  lot  costs  as  applicable. 

(vil)  The  contractor's  material  ac- 
counting system  will  provide  for 

(A)  Accurate  cost  accumulation  and 
assignment  of  costs  to  cost  accounts  in 
a  manner  consistent  with  the  budgets 
using  recognized,  acceptable  costing 
techniques. 

(B)  De^rmliuition  of  price  variances 
by  comparing  planned  versiis  actual 
commitments. 

(C)  Cost  performance  measurement 
at  the  point  in  time  most  suitable  for 
the  category  of  material  involved,  but 
no  earlier  than  the  time  of  actual  re- 
ceipt of  material. 

(D)  Determination  of  cost  variances 
attributable  to  the  excess  usage  of  ma- 
terial. 

(E)  Determination  of  unit  or  lot 
costs  when  applicable. 

r  (F)  Pull  accountability  for  all  mate- 
rial purchased  for  the  contract,  includ- 
ing the  residual  inventory. 

(4)  Analysis.  (1)  Identify  at  the  cost 
accoimt  level  on  a  monthly  bads  using 
data  from,  or  reconcilable  with,  the  ac- 
counting system: 

(A)  Budgeted  coat  for  woik  sched- 
uled and  budgeted  coat  for  work  per- 
formed. 

(B)  Budgeted  cost  for  work  per- 
formed and  applied  (actual  where  im- 
propriate) direct  costs  for  the  same 
work 

(C)  Variances  resulting  from  the 
above  comparisons  (dasaif led  in  terms 
of  labor,  material,  or  other  appropri- 
ate elements  together  with  the  rea- 
sons for  significant  variances. 

(11)  Identify  on  a  monthly  basis,  in 
the  detail  needed  by  management  for 
effective  control,  budgeted  indirect 
costs,  actual  indirect  costs,  and  var- 
iances along  with  the  reasons. 

(ill)  Summarize  the  data  elements 
and  associated  variances  listed  in  (1) 
and  (11)  above  through  the  contractor 
organization  and  WBS  to  the  report- 
ing level  specified  in  the  contract.      . 

(iv)  Identify  significant  differences, 
on  a  monthly  basis  between  planned 
and  actual  schedule  accomplishment 
and  the  reasons. 

(V)  Identify  managerial  actions 
taken  as  a  result  of  criteria  items  (1) 
through  (iv)  above. 

(vi)  Baaed  on  performance  to  date 
and  on  estimates  of  futiuv  conditions. 
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develop  revised  estimates  of  cost  at 
completion  for  WBS  elements  identi- 
fied in  the  contract  and  compare  these 
with  the  contract  budget  base  and  the 
latest  statement  of  funds  require- 
ments reported  to  the  Government. 

(5)  Revisions  and  access  to  data,  (i) 
Incorporate  contractual  changes  in  a 
timely  manner  recording  the  effects  of 
such  changes  in  budgets  and  sched- 
ules. In  the  directed  effort  prior  to  ne- 
gotiation of  a  change,  base  such  revi- 
sions on  the  amount  estimated  and 
budgeted  to'  the  functional  organiza- 
tions. 

(ii)  Reconcile  original  budgets  for 
those  elements  of  the  work  breakdown 
structiu'e  identified  as  priced  line 
items  in  the  contract,  and  for  those 
elements  at  the  lowest  level  of  the 
DoD  Project  Summary  WBS.  with  cur- 
rent performance  measurement  bud- 
gets in  terms  of  (A)  changes  to  the  au- 
thorized work  and  (B)  internal  replan- 
nlng  in  the  detail  needed  by  manage- 
ment for  effective  control. 

(ill)  Prohibit  retroactive  changes  to 
records  pertidning  to  work  performed 
that  will  change  previously  reported 
amounts  for  direct  costs,  indirect 
costs,  or  budgets,  except  for  correction 
of  errors  and  routine  accounting  ad- 
justments. 

(iv)  Prevent  revisions  to  the  contract 
budget  base  S206.6(b)(ll)  except  for 
Government  directed  changes  to  con- 
tractual effort. 

(V)  Document,  internally,  changes  to 
the  performance  measurement  base- 
line (f  206.6(bK24))  and.  on  a  timely 
basis,  notify  the  procuring  activity 
through  prescribed  procedures. 

(vl)  Provide  the  contracting  officer 
and  his  duly  authorized  representa- 
tives access  to  all  of  the  foregoing  in- 
formation and  supporting  dociuients. 

[FR  Doc.  78-10836  FUed  4-20-78;  8:45  am] 


[3910-01] 

CHARTER  Vil— DEPARTMENT  OF  THE 
AIR  FORCE 

SMKMAPIBt  S— tfCtEATION 

PART  985— RIDING  STABLES 

Dalation  of  Ragulotlon 

AGENCY:  Department  of  the  Air 
Force,  Department  of  Defense. 

ACTION:  Final  rule. 

SUMSCART:  This  rule  is  deleted  be- 
cause of  limited  applicability  to  the 
general  public.  Intended  effect  is  to 
Insure  that  only  regulations  which 
substantially  affect  the  public  be 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  March  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


eral  Register  Liaison  Officer.  Direc- 
torate of  Administration,  Pentagon, 
Washington.  D.C.  20330.  Phone:  202- 
697-1861. 

SUPPLEMENTARY  INFORMATION: 
On  February  16.  1978.  the  Air  Force 
published  a  new  rule.  Part  985.  to  be 
added  to  32  CTR,  Chapter  VII  (43  FR 
6767).  The  Air  Force  is  currently  in- 
volved in  an  effort  to  delete  certain  of 
its  regulations  from  the  Code  of  Fed- 
eral Regulations  which  do  not  affect  a 
significant    portion    of    the    general 
public  and  therefore  do  not  warrant 
publication.  Because  of  the  limited  ap- 
plicability of  Part  985,  it  is  deleted. 
Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-10785  FUed  4-20-78;  8:45  am] 


[6820-24] 

TItIa  41 — Public  Controcts  and 
Proparty  Manogamant 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Amdt  187] 

PART  1-9— PATENTS,  DATA,  AND 
COPYRIGHTS 

Potants;  Chang*  of  Effactiva  Data 

AGENCY:  General  Services  Adminis- 
tration. 

ACTTION:  Final  rule:  Change  of  effec- 
tive date. 

SUMMARY:  The  effective  date  of  the 
Federal  Procurement  Regulations 
(FPR)  Amendment  187  is  changed 
from  March  20.  1978.  to  July  18.  1978. 
FPR  Amendment  187  was  issued  Janu- 
ary 20.  1978.  and  was  published  in  the 
Federal  Register  (43  FR  4424.  Febru- 
ary 2.  1978).  The  change  of  the  effec- 
tive date  for  the  amendment  is  based 
on  a  request  of  the  Administrator. 
Office  of  Federal  Procurement  Policy. 

DATES:  effective  date  of  this  docu- 
ment: April  11.  1978;  Revised  effective 
date  for  FPR  Amendment  187:  July 
18. 1978. 

FOR  FURTHER  INFORMATION 
CXJNTACT: 

Philip  G.  Read.  Director  of  Federal 
Procurement  Regulations.  703-557- 
8947. 

(Sec.  205(0).  63  SUt.  390;  40  n.S.C.  486(c).) 

Dated:  April  11. 1978. 

Jay  Solomok. 
Administrator  of 
General  ServUxs. 


Ms.  Frankie  S.  Estep.  Air  Force  Fed-       [FR  Doc.  78-10830  FQed  4-20-78;  8:45  am] 


[7035-01] 

Titia  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAna  A— OCNOAL  MILES  AND 
REGULATKMIS 

[Rev.  S.  O.  No.  1322] 

PART  1033— out  SERVICE 

Distribution  of  Grain  Cart 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Revised 
Service  Order  No.  1322).  ^ 

n  SUMMARY:  Revised  Service  Order 
No.  1322  requires  eleven  named  rail- 
roads to  place  seventy  (70)  percent  of 
their  serviceable  ownership  of  Jumbo 
covered  hopper  cars  in  grain  service. 
The  previous  restriction  on  the  use  of 
40-ft..  narrow-door,  plain  boxcars  has 
been  eliminated.  The  restrictions  on 
the  use  of  jumbo  covered  hopper  cars 
are  required  because  of  severe  short- 
ages of  cars  for  transporting  grain. 

DATES:  Effective  12:01  a.m.  April  17. 
1978.  Expires  11:50  p.m.  April  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on 
the  17th  day  of  April  1978. 

An  acute  shortaige  of  covered  hopper 
cars  *  *  *  for  transporting  shipments 
of  grain  exists  in  the  western  part  of 
the  United  States.  These  shortages  are 
particularly  prevalent  at  country  grain 
elevators.  In  some  instances  railroads 
have  given  priority  in  filling  orders  for 
grain  cars  to  the  larger  terminal  and 
sub-terminal  elevators,  thus  aggravat- 
ing the  shortages  at  country  elevators. 
Such  practices  have  resulted  in  severe 
financial  hardships  to  many  country 
elevators  and  o^ier  small  volume 
grain  shippers  by  forcing  them  to  pay 
penalties  for  non-shipment  against 
outstanding  sales  contracts  or  to  re- 
purchase such  contracts,  to  pay  in- 
creased transportation  costs  for  ship- 
ments via  other  modes,  or  to  sell  their 
gradn  at  substantial  discounts  to  other 
companies  that  have  been  able  to  ac- 
quire control  over  either  railroad  or 
privately  owned  freight  cars.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
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of  the  people;  that  notice  and  public 
procedure  are  impracticable,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
dajrs'  notice. 
It  is  ordered.  That: 

9 1033.1322    Serrice  Order  No.  1322. 

(a)  DistrUnition  ofgrtin  can— Appli- 
cation. (1)  The  provisions  of  this  order 
shaU  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(2)  This  order  shall  apply  to  all 
freight  cars  listed  in  the  Official  RaU- 
way  Equipment  Register,  ICC-R.EJI. 
No.  406,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having- the 
following  descriptions: 

Jumtx)  covered  hoppers: 
Mechanical    designation    "LO"    Capacity 
4,000  cti.  ft.  or  greater  and  180.000  lb.  or 
greater. 


(3)  This  order  shall  apply  to  the  fol- 
lowing common  carriers  by  railroad: 

The  Atchlaon,  Topeka  and  Santa  Fe  RaQ- 

way  Co. 
Burlington  Northern  Inc. 
Chicago  and  North  Western  Transportation 

Co. 
Chicago.  MUwaukee.  St.  Paul  and  Pacific 

Railroad  Co. 
Chicago,  Rock  Island  and  Pacific  Railroad 

Co.  ^ 

Illinois  Central  Gulf  Railroad  Co.  .  . 

MlSBOurl-Kansas-Texas  Railroad  Qo. 
Missouri  Pacific  Railroad  Co. 
St.  LouiS'&ui  Frandsco  Railway  Co. 
Soo  Une  Railroad  Co. 
Unlm  Padflc  Railroad  Co. 
Terminal  Switching  RailioaclSi. 

(b)  2>c/%nifto7u— (1)  Terminal  and 
aub-terminai  elevators.  .  The  terms 
"terminal  elevators"  andV'sub-terml- 
nal  elevators"  mean-a  gniin  storage 
elevator  located  at  one  of  the  principal 
ports  apd^  interior  markets  listed 
below:  ^ 

New  Orleans.  La.,  and  sub-ports  Ama.  Oes- 
trehan,  Msrrtle  Orove.  Reserve  and 
Westwego. 

Baton  Rouge.  La.  (Port  Allen). 

Beaumont.  Tex. 

Port  Arthur,  Tex. 

Galveston.  Tex. 

Houston.  Tex. 

Corpus  Christ!,  Tex. 

San  EHego.  Calif .  /'" 

San  Francisco.  Calif.,  and  sub-ports  Sacra- 
mento and  Stockton. 

Los  Angeles,  Calif.,  and  sub-ports  Long 
Beach  and  San  Pedro. 

Seattle,  Wash. 

Taeoma,  Wash. 

Kalama,  Wash. 

Longview,  Wash. 

Vancouver,  Wash.        ' 

Portland,  Oreg. 
>  Astoria,  Oreg. 

Milwaukee.  Wis. 

Superior,  Wis. 

Amarillo,  Tex. 

Lubbock,  Tex. 

Flalnvlew,  Tex. 

Dallas,  Tex. 

Dodge  City,  Kans. 


Great  Bend.  Kans. 

Newton.  Kans. 

Wellington.  Kans. 

Sallna.  Kans. 

Wichita.  Kans. 

Hutchinson.  Kans. 

Atchison,  Kans. 

Topeka,  Kans. 

St.  Joseph.  Mo. 

Council  Bluffs,  Iowa. 

Sioux  City,  Iowa. 

Omaha,  Nebr. 

Lincoln,  Nebr. 

Hastlncs,  Nebr. 

Denver,  Colo. 

Duluth,MlnB. 

Minneapolis,  Minn. 

St.  Paul.  Minn. 

Chicago,  m. 

Blansas  City,  Mo.  ^  - 

St.  Louis,  Mo. 

Ft.  Worth,  Tex. 

Enid.  Okla. 

(2)  Country  elevators  defined,  "the 
term    "cotmtry    elevator"    means    all 

'grain  storage  or  loading  facilities  lo- 
cated at  interior  points  not  listed  In 
paragraph  (b)(1)  df'the  section  and 
served  by  one  or  more  of  the  raill'oads 
listed  in  paragraph  °(a)(3)  of  this  sec- 
tion. 

(3)  Terminal  switching  railroads  de- 
fined, "the  term  ."terminal  switching 
railroad"  means  any  railroad,  not  par- 
ticipating in  the  freight  rate,  perform- 
ing terminal  switching  servi^  of  car- 
loads of  grain  originated  by  any  of  the 
railroads  specif)pally  .named  in  para- 
graph (a)(3)  of  this  section. 

(4)  Grain  defined.  The  term  "grain" 
mefuis  .any  unprocessed,  raw,  whole 
grain  including  soybeans. 

(c)  Restrictions  on  iise  of  covered 
hopper  cars.  (1)  Each  raUroad  listed  in 
paragraph  (a)(3)  of  this  section  shall 
assign  to  grain  service  ait  lea&t  seventy 
(70)  percent  of  its  serviceable  owner- 
ship of  Jumbo  t»vered  hopper  cars. 

(2)  Each  railroad  listed  in  paragraph 
(aX3)  of  t^hls  section  shall  use  at  least 
fifty  (50)  percent  of  the  Jiunbo  covered 
hopper  cars  assigned  to  grain  service 
for  transporting  shipments  of  grain 
from  country  grain  elevators.  The  re- 
'  mainliig  grain  service  Jumbo  covered 
hopper  cars  may  be  used  for  transport- 
ing shipments  of  grain 'froui  terminal 
aqd  sub-terminal  elevators. 
'  '  (3)  The  limitations  on  the  use  of 
Jumbo  covered  hopper  cars  provided 
by  Service  Order  No.  1304  shall  contin- 
ue to  apply.  Covered  hopper  cars  used 
in  luiit-grain  train  services  shall  be 
.  considered  as  being  assigned  to  coun- 
,» try  elevators  or  to  terminal  or  sub-ter- 
minal elevators  in  accordance  with  the 
classification  of  elevators  provided  in 
paragraph  (b)(1)  and  (2)  of  this  sec- 
tion. / 

(d) •  •  • 

(e)  Restrictions  on  use  of  foreign 
cars.  At  least  fifty  (50)  percent  of  all 
foreign  oars  used  for  loading  grain 
shall  be  allocated  to  country  elevators. 
In  the  application  of  this  section  a 
"foreign",  car  is  a  car  bearing  the  re- 


porting marks  of  a  railroad  other  than 
the  line  fiunishing  the  car  for  loading. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Interstate 
Commerpe  Commission.  Washington. 
D.C.  20423.  Requests  for  exceptions 
must  be  submitted  in  writingr  or  con- 
firmed  in  writing,  and  must  state-,, 
clearly  the  reason  and  Justification  for 
such  exception. 

(g)  Records  and  Reports.  (1)  Each 
railroad  subject  to  this  order  shall 
maintain  in  the  offices  of  the  superin- 
tendent of  each  division  serving  eith^ 
country,  terminal  or  sub-terminal  ele- 
vators, the  following  records  compiled 
separately  for  cars  ordered  by  and  fiir- 
nished  to  coimtry  elevators  and  for 
cars  ordered  by  and  furnished  to  ter- 
minal or  sub-terminal  elevators  con- 
taining the  following  information,  by 
date  for  which  cars  have  been  ordered 
for  placement. 

Cars  ordered: 

Station— 

Name  of  elevator  ■        

Date  wanted 

Covered  hoppers   ^ 

Cars  furnished: 
Date 


Covered  hoppers ■  : - 

Substitution  of  one  type  of  car  for  an-, 
other  or  the  furnishing  of  smaller  cars 
for  larger  cars  ordered  mu«t  be  indi- 
cated by  appropriate  notes. 

Cars  which  have  made  one  or  more 
trips  in  grain  service  subject  to  tariff 
provisions  requiring  two  or  more  con- 
secutive trips  shall  be  considered  as  or- 
dered when  they  arrive  empty  at  the 
next  point  designated  for  loading. 

(2)  A  simunary  of  the  divisional  re- 
ports described  in  paragraph  (g)(1)  of 
this  section  shall  be  compiled  at  the 
close  of  each  month  by  each  railroad 
subject  to  this  order  containing  the 
following  information  separately  for 
country  elevators  and  for  terminal  and 
subterminal  elevators. 

Cars  ordered: 

E>ate  wanted 

Covered  hoppere   »- 

Cars  furnished: 

Date 


Covered  hoppers 

Substitution  of  one  type  of  ear  for 
another  or  of  smaller  cars  for  larger . 
cars  ordered  must  be  indicated  by  ap- 
propriate notes. 

A  copy  of  the  summary  report  for 
the  immediately  preceding  month 
shall  be  ^nt  to  the  Director.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
on  or  before  the  seventh  day  of  each 
month.    . 

(h)  The  provisions  of  Service  Orders 
Nos.  1182.  1234.  1280,  1304,  1305.  1310. 
1312,  1313,  and  1314,  revisions  thereof 
or  amendments  thereto,  shall  remain 
fully  in  effect. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  April 
17. 1978. 
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(J)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  April  30.  1978. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  UJS.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Rftilroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser- 
vice Board,  members  Joel  E.  Biims, 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. 

H.  O.  HoicME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-10904  FUed  4-S0-78: 8:45  am] 
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CHAPTER  I— U^  HSH  AND  WILDUFE 
,     SHtVICE,  DEPARTMENT  OF  THE  IN- 


PART  26— PUSUC  ENTRY  AND  USE 

Ruby  Uk«  Natlenal  WIMIIfe  R«fifg«, 
N«v. 

AOENCT:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  final  rule. 

SUMMARY:  This  rule  establishes  spe- 
cial regulations  governing  boating  use 
at  the  Ruby  Lake  NaUonal  Wildlife 
Refuge,  Nevada.  Regulations  are  re- 
quired to  resolve  the  conflict  which 
has  developed  between  boating  and 
primary  wildlife  objectives.  The  in- 
.' tended  effect  is  to  minimize  any  ad- 
verse Impact  of  boating  on  the  prima- 
ry wildlife  objectives  for  which  the 
refuge  was  established. 

EFFECTIVE  DATES:  Effective  April 
21, 1978,  through  April  21, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  O'Halloran,  Area  Office, 
U.S.  Fish  and  WUdlife  Service.  2800 
Cottage  Way.  Room  E-2740,  Sacra- 
mento, Calif.  95825,  916-484-4664. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Ronald  L.  Fowler.  Division  of  Na- 
tional WUdlife  Refuges,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  202-343-4305. 


Backgroumd 

Public  use  on  the  Ruby  Lake  Refuge 
currently  exceeds  50,000  visitors  each 
year.  Approximately  30,000  boaters 
annually  are  now  using  the  7,000-acre 
South  Sump  that  makes  up  the  south- 
em  portion  of  the  refuge. 

The  refuge  is  one  of  the  most  impor- 
tant nesting  areas  for  canvasback  and 
redhead  ducks  in  the  Nation.  About 
4,000  canvasbacks  and  redheads  are 
produced  annually,  chiefly  on  the 
South  Sump,  and  the  area  has  poten- 
tial to  produce  considerably  more. 
Continental  populations  of  both  spe- 
cies are  low,  largely  as  a  result  of  habi- 
tat loss. 

Boats  are  heavily  used  f pr  fishing  in 
the  South  Simip,  although  some  bank 
fishing  occurs.  Only  bank  fishing  is 
permitted  in  the  North  Siunp.  Current 
fishing  use  on  the  refuge  is  about 
163,000  activity  hours  (AH),  with  65 
percent  occurring  on  the  South  Sump. 
Boating  also  supports  2.000  AH  of 
water-skiing,  900  AH  of  pleasure  boat- 
ing, and  700  AH  of  hunting  on  the 
South  Sump. 

When  boating  was  first  allowed  in 
the  1940's,  there  was  very  little  use 
and  consequently  not  much  distur- 
bance to  nesting.  In  recent  years  the 
annual  Increase  in  fishing  has  aver- 
aged 19  percent.  The  increase  in  boat- 
ing has  been  even  higher.  The  current 
level  of  boating  use  constitutes  a  seri- 
ous threat  to  waterfowl  nesting  on  the 
refuge,  particularly  canvasbacks  and 
redheads.  Additionally,  the  mainte- 
nance of  high  water  levels  required  by 
large  boats  in  the  shaUow  marsh  pre- 
cludes managing  the  water  for  opti- 
miun  wildlife  benefits. 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k).  as  amended,  provides 
that  recreation  may  be  permitted  on  a 
national  wildlife  refuge  only  if  such 
use  does  not  prevent  accomplishment 
of  the  primary  purpose  for  which  the 
refuge  was  established.  Wildlife  there- 
fore, must  be  the  dominant  use  of  a 
national  wildlife  refuge  and  recreation 
must  be  secondary. 

Under  the  current  program,  year- 
roimd  boating  without  motors  is  per- 
mitted on  the  South  Siunp.  Power- 
boating  with  no  horsepower  restric- 
tions is  allowed  on  the  designated 
year-round  pow«-boatlng  area.  Power- 
boating  with  no  horsepower  restric- 
tions is  allowed  on  all  areas  of  the 
South  Sump  from  July  1  to  December 
31.  Water-^ing  is  allowed  on  a  desig- 
nated area  of  approximately  30  acres. 

In  June  1976.  the  Service  completed 
an  environmental  impact  assessment 
(EIA)  on  the  effects  of  boating  on  the 
management  of  the  refuge.  The  assess- 
ment is  available  from  the  Area  Man- 
ager, Sacramento,  California  (address 
above).  Public  hearings  were  held  at 
four  locations  in  Nevada  in  September 
1976  on  the  Service's  proposals  to  re- 
solve the  conflict.  The  Service's  origi- 


nal proposal  featured  a  10  horsepower 
limit  on  motor  size,  and  an'  August  1 
opening  for  boats  with  motors.  This 
proposal  was  designed  to  reduce  the 
disturbance  to  nesting  waterfowl  to  a 
mlnimuiD  and  also  reduce  the  poten- 
tial for  serious  boat  accidents.  Under 
this  proposal,  water-skiing  would  have 
been  discontinued. 

Following  a  review  of  the  Service 
proposal,  the  public  hearing  records, 
and  an  on-site  inspection  of  the  area. 
Assistant  Secretary  Robert  L.  Herbst 
decided  to  resolve  existing  conflicts  by 
establishing  speed  limits  and  no  wake 
zones  in  lieu  of  horsepower  restric- 
tions. Mr.  Herbst  also  made  the  deci- 
sion to  reduce  the  total  water  areas 
available  for  powerboating  by  closing 
the  north  one-third  of  the  South 
Sump  to  this  use.  The  regtilations  will 
be  in  effect  for  one  year,  during  which 
the  full  array  of  impacts  will  be  as- 
sessed and  analyzed.  This  rule  Is  de- 
signed to  mitigate  adverse  inqiacts  of 
unrestricted  recreational  uses  on  wild- 
life. The  Department  of  the  Interior  is 
considering  the  establishment  of  a 
Technical  Advisory  Committee  for  one 
year  to  evaluate  the  effectiveness  of 
these  regulations.  Further  informa- 
tion on  the  establishment  of  the  Com- 
mittee would  i4>pear  in  the  FtesRAL 
Register. 

A  serious  problem  which  is  directly 
attributable  to  the  oontii\ued  use  of 
large  powerboats  at  Ruby  Lake  is  that 
the  Service  has  not  been  able  to 
manage  water  properly  on  the  area. 
Higher  than  optimum  water '  levels 
have  been  maintained  in  the  South 
Sump  to  provide  sufficient  draft  for 
large  motors.  Excessive  water  depths 
lead  to  a  reduction  of  emergent  vege- 
<tation  required  for  opUmimi  nesting 
by  redheads  and  canvasbacks,  reduced 
growth  of  desirable  waterfowl  food 
plant,  and  decreased  availabOlty  of  soU 
nutrients.  To  correct  this  problem,  it  is 
necessary  to  draw  the  imit  down  ap- 
proximately every  eight  years.  The 
next  drawdown  is'  scheduled  for  1979. 
This  action  can  be  accomplished  so 
that  the  bass  and  trout  fishery  will  boi 
fully  protected;  however,  all  power- 
boating  will  have  to  be  foregone 
during  the  drawdown  year.  Also,  a  por- 
tion of  the  excess  water  being  held  in 
the  South  Simip  is  cirtical  for  main- 
taining migratory  bird  habitat  in  the 
North  Siunp.  Therefore,  it  will  be  nec- 
essary on  an  anniiaJ  basis  to  utilize 
some  of  this  water  in  the  North  Sump. 

SUMMART  or  PtTBUC  COMMENT  AMD 

Service  Responses 

On  August  25,  1977  (42  FR  42883) 
proposed  special  regulations  were  pub- 
lished governing  boating  use  at  Ruby 
Lake  National  WUdlife  Refuge.  In  re- 
sponse to  certain  comments  which 
were  received,  these  proposed  regula- 
tions were  changed  and  reissued  on 
October  27, 1977  (42  FR  56627). 


FEDEKAL  tEOISTBt,  VOL  43,  NO.  7t— nUDAY,  APtll,  21,  197t 


.  16982 


IIHfS  AND  tEGULATIONS 


Comments  on  both  the  Aiigust  and 
the  October  proposed  rules  were  con- 
sidered in  the  formulation  of  the  final 
rules.  Comments  were  received  from 
18  agmdes,  organizations,  and  individ- 
uals. All  but  one  objected  to  the  pro- 
posed regulations. 

The  Nevada  State  Department  of 
nsh  and  Oame  proposed  redrafting 
the  regulations  on  water-skiing  to  cite 
the  fourth  or  subsequent  boats  in  vio- 
lation instead  of  all  boats.  This  recom- 
mradation  was  accepted  and  a  change 
has  been  made  in  the  final  rules.  The 
Department  of  Fish  and  Oame  stated 
that  administratively  the  maximum 
speed  limit  of  20  miles  per  hour  is  un- 
enforceable because  the  accuracy  of 
radar  q>eed  devices  is  questionable 
when  vessels  are  traveling  at  25  miles 
per  hour  or  less  under  marsh-type  con- 
ditions. They  suggested  that  boats  op- 
erating at  excessive  speed  be  cited  for 
operation  in  a  negligent  and  reckless 
manner.  These  changes  would  permit 
enforcement  of  the  regulations  adopt- 
ed by  the  State.  Jhe  State  also  recom- 
mended construction  of  a  bjrpass  to 
.  enable  fishermen  to  enter  areas  south 
of  the  water-ski  area  without  crossing 
the  water-ski  area. 

The  following  agencies,  organiza- 
tions, and  one  individual  said  the  pro- 
posed regulations  were  too  restrictive: 

lako  County  Board  of  Commisslonen 

State  Board  of  Fish  and  Oame  Commlasion-  v 

en  ^ 

Nevada  Department  of  Fish  and  Oame 
Elko  Ruby  Marsh  Ccanmlttee 
Elko  County  Oame  Manasement  Board 
Ruby  Recreation  Aaaodatlon  of  White  Pine 

County 

The  foUowing  agendBs.  organiza- 
tions, and  five  individuals  said  the  pro- 
posed regulations  should  be  more  re- 
strictive: 

Defenders  of  Wildlife 
National  Audubon  Society 
National  WQdllf e  Refuge  Anociatlon 
Vancouver  Wildlife  League 
Palous  Chiujter,  National  Audubon  Society 
Onondaga  Chapter.  National  Audubon  Soci- 
ety 

Those  who  opposed  the  regulations 
as  too  restrictive  offered  the  following 
reasons,  comments,  and  recommenda- 
tions: 

1.  The  proposed  regulations  are  inva- 
lid since  they  do  not  refer  to  proper 
legal  authority  [5  nJS.C  section  553  (b) 
(2)],  they  do  not  include  a  map  upon 
which  to  Intelligently  comment,  and 
do  not  identify  who  has  the  authority 
to  alter  the  zone  boimdaries. 

Response:  Public  use  special  regula- 
tions on  National  Wildlife  Refuges  are 
issued  pursuant  to  50  CFR  26.33.  Spe- 
cific authorities  are  listed  at  the  begin- 
ning of  Pttt  26  of  50  CFR.  It  was  not 
considered  practical  to  print  a  map  of 
this  nature  in  the  Federal  Register. 
Since  there  are  few  landmarks  in  the 
Ruby  Lake  marsh  to  identify  a  zone 
boundary,  posting  of  some  zone  lines 


will  be  to  the  best  Judgment  of  the 
Refuge  Bfanager.  He  will  have  the  au- 
thority to  make  minor  adjustments  to 
meet  local  conditions.  BCaJor  adjust- 
ments to  the  boundary  will  reqtiire  a 
change  in  regulations. 

2.  The  regulations  as  proposed  do 
not  comply  with  the  agreements  and 
representations  in  Assistant  Secretary 
Herbet's  June  29, 1977,  letter  to  Oover- 
nor  O'Callaghan. 

Response:  The  regulations  as  pro- 
posed are  believed  to  comply  generally 
with  the  agreements  and  representa- 
tions made  by  the  Assistant  Secretary. 

3.  Oreater  congestion  and  thereby  a 
greater  safety  hazard  will  result  at  the 
main  boat  landing  during  July  by  the 
initiation  of.  an  August  1  opening  in 
Zone  3. 

Response:  Some  congestion  and 
safety  problems  are  expected  but  the 
extent  should  not  be  great. 

4.  No  valid  study  exists  demonstrat- 
ing that  the  refuge  is  an  important 
canvasback/redhead  nesting  area,  that 
the  area  has  potential  to  produce 
more  canvasbacks  and  redheads,  and 
that  the  current  level  of  boating  con- 
stitutes a  serious  threat  to  wildlife. 

Response:  There  is  a  variety  of  writ- 
ten documentation  indicating  Ruby 
Lake  is  one. of  the  most  important  can- 
vasback/redhead nesting  areas  in  the 
western  states.  Studies  made  on  the 
refuge  by  Lowell  L.  Napier  indicate  a 
conflict  between  boating  and  nesting 
waterfowl  but  the  extent  of  this  con- 
flict is  very  difficult  to  measure.  There 
are  also  a  variety  of  studies  on  other 
areas  that  demonstrate  similar  con- 
flicts. Jahn  and  Himt  (1964)  found 
that  in  Wisconsin  breeding  pairs  are 
apparently  intolerant  of  heavy  fishing 
pressure,  motorboating,  and  other 
types  of  disturbances.  Mendall  (1958) 
believed  that  excessive  boating  activi- 
ties during  nest  site  selection  were  re- 
sponsible for  substantial  population 
decreases  of  ring-necked  ducks  in 
Bfaine.  Bergman  (1973)  felt  that 
human  activities  during  the  summer 
on  certain  Bfanltoba  lakes  discouraged 
canvasbacks  and  redheads  from  using 
the  lakes.  By  necessity,  assessment  of 
the  potential  of  the  marsh  to  produce 
more  must  remain  largely  a  matter  of 
biological  Judgment. 

5.  In  passing  the  Refuge  Recreation 
Act  of  1962  the  intent  of  Congress  was 
that  a  reasonable  interpretation  of 
compatibility  be  made. 

Response:  The  present  regulations 
constitue  a  reasonable  interpretation 
of  compatibility  and  do  not  prevent  ac- 
complishment of  the  primary  purposes 
for  which  the  refuge  was  established. 

6.  Opposed  10  a.m.  to  5  pjn.  water- 
skiing  time,  suggested  this  activity  be 
open  from  daylight  to  dark. 

Respojise:  The  implementation  of 
the  10  ajn.  to  5  p.m.  restrictions  pro- 
vide an  important  period  of  protection 
for  waterfowl  resting. 


7.  Regulations  reduce  recreational 
opportunities  on  the  refuge  and  prop- 
erty values  in  Shantytown. 

Response:  The  EIA  recognized  some 
impact  on  the  property  values  and  on 
recreational  opportimity  with  various 
alternative  actions.  The  proposed  reg- 
ulations would  have  little  impact  on 
these  values. 

8.  Comments  in  this  category  also 
recommended  that  the  Service  honor 
the  Assistant  Secretary's  agreement 
with  the  Oovemor,  provide  regula- 
tions requiring  construction  of  a 
bypass  channel  around  the  water-ski 
area,  open  zone  3  to  motor  boats  on 
July  1,  permit  motorless  boats  and 
boats  with  electric  motors  year-round 
on  the  South  Sump,  and  permit  boats 
with  motors  in  zones  2  and  3  from  July 
1  to  December  31  with  no  horsepower 
or  speed  restrictions. 

Response:  No  regulation  is  required 
to  construct  a  by-pass.  However,  the 
Service  is  studying  the  feasibility  of 
constructing  a  by-pass  channel.  Per- 
mitting the  other  actions  would  lead 
to  additional  adverse  impacts  on  nest- 
ing birds  and  create  an  even  greater 
impact  than  exists  under  the  present 
regulations. 

Those  who  opposed  the  regiilatlons 
as  too  liberal  offered  the  following 
reasons,  comments,  and  recommenda- 
tions: 

1.  The  proposed  regulations  demon- 
strate a  disregard  for  the  primary  pur- 
pose of  the  refuge,  particularly  nest- 
ing of  canvasback  and  redhead  duoks. 

Response:  The  regulations  were  for- 
mulated with  due  consideration  of  the 
primary  purposes  of  the  refuge  and  do 
not  prevent  accomplishment  of  the 
primary  purposes  for  which  the  refuge 
was  established. 

2.  Regulations  i4>pear  contrary  to  a 
number  of  statutory  directions  and 
the  weight  of  evidence  concerning  the 
effect  of  boating  on  wlldUfe  on  the 
refuge. 

Response:  The  weight  of  evidence  as 
described  in  the  ELA.  does  indicate 
some  adverse  effect  of  boating  on  wild- 
life. The  proposed  regulations  are  in- 
tended to  reduce  some  of  this  impact, 
and  thus  enhance  productivity. 

3.  The  proposed  regulations  violate 
the  Refuge  Recreation  Act  (16  UJS.C. 
460k). 

Response:  The  Act  requires  that  re- 
creation be  compatible  with  the  prima- 
ry (wildlife)  purposes  for  which  the 
area  was  established.  The  proposed 
regulations  permit  a  greater  degree  of 
compatibility  than  the  present  regula- 
tions and  do  not  prevent  accomplish- 
ment of  the  primary  purposes  for 
which  the  refuge  was  established. 

4.  The  EIA  was  apparently  disre- 
garded in  promulgating  the  regula- 
tions. 

Response:  The  proposed  regulations 
were  derived  from  a  combination  and 
slight  modification  of  alternatives  VI 
and  VII  in  the  EIA. 
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5.  The  proposed  regulations  are  a 
major  Federal  action  requiring  an  En- 
vironmental Impact  Statement  under 
the  National  Environmental  Policy 
Act,  including  an  analysis  of  alterna- 
tives. 

Response:  Promulgation  of  these 
regulations  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  Section  102(2)(C)  of, 
the  National  Environmental  Policy 
Act. 

6.  Conclude  regulations  are  promul- 
gated as  a  result  of  political  pressures; 

Response:  The  decision  to  adopt 
these  regulations  has  been  based  on 
(Da  review  of  the  conclusions  of  the'' 
Fish  and  Wildlife  Service's  Environ- 
mental Assessment,  (2)  applicable 
laws,  (3)  public  input,  (4)  consultation 
with  the  appropriate  State  authorities, 
including  the  Governor  and  State  . 
Game  and  Fish  Director. 

7.  Regulations  are  unenforceable. 
Response:  Enforcement  will  require 

public  cooperation,  additional  enforce- 
ment efforts  by  the  refuge  and  State 
and  cooperation  by  the  courts.  The 
State  of  Nevada  has  agreed  to  provide 
assistance. 

8.  Regulations    disregard    the.  Ser- 
vice's duty  to  protect  endangered  spe-  . 
cies. 

Response:  No  direct  conflict  with  an 
endangered  species  is  known. 

9.  Regulations  do  not  correct  public 
hazards  associated  with  high  speed 
boats. 

Response:  The  regulations  do  impose 
speed  limitations  and  will  reduce  these 
hazards  in  proportion  to  the  effective- 
ness of  the  enforcement  of  the  speed 
limits  and  to  the  degree  of  public  com- 
pliance with  the  regulations.  These 
regulations  aliso  eliminate  powerboat- 
ing  in  the  north  end  and  greatly  re- 
strict waterskiing  acUviiy,  thereby  re- 
ducing public  hazards. 


RULES  AND  REGULATIONS         ^ 

10.  Comments  in  this  category  urged 
a  return  to  a  previous  proposal  to  limit . 
motorized  t}oats  .  to  10  horsepower 
maximum.  (This  liroposal'was  an- 
nounced through  a  hews  release  by 
the  Pish  and  Wildlife  Service  as  an  in- 
tended proposed  rulemaking;  however, 
it  was  never  published  in  the  Federal 
Register.)  The^  comments  also  sug- 
gested prohibiting  motorized  boating 
until  after  August  1. 

Response:  The  present  proposal  is  an 
attempt  to  reduce  wildlife  conflicts 
and  safety, problems  without  eliminat- 
ing secondary  recreational  opportuni- 
ties. Permitting  bgat  iise  before 
August  1  may  haVe  some  adverse 
impact  on  some  nesting  birds.  . 

It  is  the  i>blicy  of  the  Department  to 
allow  a  30-day  period  between  the  pub- 
lication of  a  final  rule  and  the  date  it 
becomes  effective.  However,  since  the 
Ixjating  season  is  rapidly  approaching 
and  regulations  governing  this  activity 
are  required  immediately,  the  Service 
has  determined  that  there  is  'good 
cause  and  it  is  in  the  best  interest  of 
the  public  to  make  this  rule  effective 
immediately  upon  publication. 

As  provided  by  50  jCPR  26.34,  the 
Service  hereby  issue$  the  following 
special  regulations: 

*  '■        '■ 

§^26.B4  Special  regulations  concerning 
public  access,  use,  and  recreation  for 
ifidividual  national  wildlife  refuges. 

Nevada— Ruby  Lake  Natiowal 
Wildlife  Refuge 

Beginning  on  April  21,-1978  and  con- 
tinuing, until  April  21,  1979,  iSoats  will 
be  permitted  only  on  that  portion  of 
the  Ruby  Lake  .  National  Wildlife 
Refuge  known  as  the  South  Sump. 
The  South  Sump  will  be  divided  into 
zones,  which  will  be  identified  by  signs 
and  delineated  on  maps  available  from 
the  Refuge  Mansger  and  on  maps 
posted  &t  the  boat  h^mdln^. 

Copies  of  the  idsin  can  also  be  ob- 
tained   from   the   Regional   Director, 
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tJ.S.  Fish  and  Wildlife  Service,  Lloyd 
500  Building,  Suite  1692,  500  NE  Mult- 
nomah Street,  PortlJtiMi,  Oreg.  97232. 
The  zones  and  the  i-egulations  applica- 
ble to  each  zone  are  as  follows: 

Zone  1— Motorless  Boating  Area. 
Period  of  use:  year  round.  Boats  with- 
out motors  or  boats  with  electric 
motors  will  b^  permitted.  Motorless 
boats  can  go  into  zone  2  and  3,  when 
these  zones  are  open  to  boating. 

.Zone  2— Powerboat  Area.  Perlpd'of 
use:'' July  1  to  December  31  oh, the  ei&t " 
side.  July  15  to  December  31~oivthe 
west  side.  This  zone  will  be  open  to  all 
boats  with  no  horsepower  limitations; 
No  boat  may  exceed  20  mph  except  on 
the  designated  water-ski  area.  On  criti-' 
cal  areas  identified  by  signs,  no  boats 
may  exceed  5  mph  (no  wake).  (Water- 
skiing  will  be  permitted  from  10  a.m. 
to  5  p.m.  daily  on  the  designated 
water-ski  area  only.  No 'more'  than 
three  (3)  boats  pulling  water-skiers 
will  be  permitted  to  operate  at  any  one 
time.  If  more  than  three  water-sld 
boats  are  operating  at  any  one. time, 
the  fourth  boat  and  subsequent  boats 
to  be  put  in  operation  will  be  in  viola- 
tion. 

Zone  3— Powerboat  Area.  Period  of 
use:  August  1  to  December  31.  This 
zone  will  be  open  to  all  boats  with  no 
horsepower  limitations.  No  boat  may 
exceed  20  mph.  On  critical  areas  iden- 
tified by  signs,  no  boats  may  exceed  5 
mph  (no  wake). 

Note.— The  tI.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  which  would  re- 
quire the  preparation  of  an  Economic 
Impact  Statement  .under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated;  April  17, 1978. 

Lynn  A.  Greenwalt, 
'.     '         ,        Dirscior,  U.S.  Fish 
ti?id  Wild  life  Service. 

(PR  Doc.  78^10739 1  iled  4-20-78;  8:45  ami 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Intpeclion  Sarvic* 

[7  C»  Part  301  ] 

DOMESTIC  QUARANTINE  NOTICES 

Jopartas*  ft««tl«  Ouarantin*  and  Ragulation* 

AGENCY:  Animkl  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  Japanese  beetle  quarantine 
regulations  to  regulate  only  the  inter- 
state movement  of  aircraft  which  pose 
a  threat  to  spread  the  Japanese  beetle 
into  certain  states.  This  action  is  being 
taken  because  it  is  believed  that  the 
states  have  the  capability  to  prevent 
the  sifread  of  the  Japanese  beetle  by 
other  regulated  articles  presently 
specified  in  the  regulations  and  that 
Federal  restrictions  on  these  articles 
are  no  longer  necessary.  However,  the 
states  may  not  be  able  to  regulate  the 
interstate  movement  of  aircraft,  and, 
therefore,  requirements  regarding  the 
interstate  movement  of  aircraft  during 
certain  periods  of  time  would  be  main- 
tained in  the  regulations.  The  intend- 
ed effect  of  this  proposal  would  be  to 
remove  restrictions  on  the  interstate 
movement  of  articles  specified  in  the 
present  regulations  as  regulated  arti- 
cles, and  tp  specify  as  a  regulated  arti- 
cle aircraft  moving  from  airports  de- 
clared hazardous  because  of  infesta- 
tion of  Japanese  beetles. 

DATE:  Comments  must  be  received  on 
or  before  May  12,  1978. 

ADDRESS:  Submit  written  data, 
views,  or  arguments  to:  H.  I.  Rain- 
water. Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and  Quaran- 
tine Programs,  U.S.  Department  of  Ag- 
riculture, Hyattsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Infestations  of  Japanese  beetles  are 
known  to  occur  in  24  states  and  the 
District  of  Columbia.  The  niovement 
of  articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in- 
fested areas  into  noninfested  areas  are 
regulated  by  the  Japanese  beetle  quar- 
antine and  regulations  (7  CFR  301.48 
et  seq.)  in  cooperation  with  the  quar- 
antined states. 


It  is  proposed  that  aircraft  would  be 
the  only  article  specified  as  a  regulat- 
ed article  in  the  regulations.  The  ref- 
erence to  and  the  movement  of  all 
other  articles  presently  specified  as 
regulated  articles  in  the  regulations 
would  be  deleted  because  it  is  believed 
that  the  states  have  the  capability  to 
prevent  the  spread  of  the  Japanese 
beetle  by  such  articles.  However,  air- 
craft would  still  be>egulated  because 
it  is  believed  that  the  states  do  not 
have  the  resources  or  authority  to  reg- 
ulate the  interstate  movement  of  air- 
craft to  prevent  the  spread  of  the  Jap- 
anese beetle.  It  should  be  noted  that 
under  the  present  regulations,  aircraft 
are  regrulated  as  a  "means  of  convey- 
ance." Means  of  conveyance,  other 
than  aircraft,  would  not  be  regulated 
under  the  proposed  regulations  be- 
cause based  upon  the  data  and  evi- 
dence which  the  Department  has 
available,  it  appears  less  likely  that 
means  of  conveyance  other  than  air- 
craft would  be  able  to  successfully 
transport  Japanese  beetles  from  the 
quarantined  states  to  states  in  which 
the  beetle  is  not  established  but  which 
would  be  conducive  to  the  establish- 
ment of  the  beetle. 

The  proposed  regulations  delete  reg- 
ulated, suppressive  and  generally  in- 
fested areas  because  such  designations 
would  no  longer  be  necessary  since 
only  aircraft  to  be  moved  interstate 
from  an  airport  declared  by  an  inspec- 
tor to  be  hazardous  would  be  regulat- 
ed. 'All  hazardous  airports  would  be 
within  quarantined  states.  It  is  pro- 
posed that  an  airport  would  be  de- 
clared hazardous  by  an  inspector  when 
he  determines  that  adult  populations 
of  the  Japanese  beetle  exist  during 
daylight  hours  at  the  airport  to  the 
degree  that  aircraft  destined  for  Arizo- 
na, California,  Idaho,  Nevada,  Oregon, 
Utah  or  Washington  constitute  a 
threat  to  spread  the  Japanese  beetle 
to  these  states.  An  airport  would  be 
declared  hazardous  only  during  day- 
light hours  because  it  is  believed  that 
the  Japanese  beetle  is  active  and  poses 
a  threat  only  during  daylight  hours. 

The  determination  of  whether  con- 
ditions are  conducive  to  the  spread  of 
the  Japanese  beetle  by  aircraft  is  be- 
lieved by  the  Department  to  be  depen- 
dent upon  the  adult  populations  of  the 
Japanese  beetle  present  at  the  airport 
in  relation  to  the  aircraft.  The  adult 
beetle  populations  present  at  the  air- 
port in  relation  to  the  aircraft  at  any 
given  time  is  important  because  the 
larger  the  populations  of  the  beetles 


and  the  closer  they  are  to  the  aircraft, 
the  greater  the  likelihood  that  such 
beetles  may  enter  the  aircraft  and 
•hitchhike"  to  certain  western  states. 
Consequently,  the  determination  of 
whether  an  airport  should  be  declared 
to  be  a  hazardous  airport  requires  a 
consideration  of  this  factor  at  any 
given  time.  Therefore,  the  expertise  of 
the  inspector  is  required  to  make  such 
a  determination. 

It  should  be  noted  that  only  those 
aircraft  moving  from  hazardous  air- 
ports to  the  states  of  Arizona,  Califor- 
nia. Idaho,  Nevada,  Oregon,  Utah  and 
Washington  would  be  regulated  under 
the  regulations.  These  areas  are  be- 
lieved to  be  higher  risk  areas  due  to 
favorable  ecological  conditions,  such 
as  the  amount  of  moisture  present  in 
the  soil  and  the  temperature.  The  eco- 
logical conditions  do  not  appear  to  be 
favorable  for  the  establishment  of  the 
beetle  in  the  non-listed,  nonquaran- 
tined  states.  Therefore,  these  regula- 
tions are  proposed  to  prevent  the 
spread  and  establishment  of  the  Japa- 
nese beetle  to  the  specified  states. 

The  proposed  regulations  provide 
that  when  an  airport  is  declared  to  be 
a  hazardous  airport,  a  regulated  arti- 
cle (aircraft)  may  only  be  moved  inter- 
state to  a  designated  state  if  the  air- 
craft is  treated  in  accordance  with  the 
provisions  of  the  Treatment  Manual 
or  if  the  inspector  upon  visual  inspec- 
tion determines  that  such  a  regulated 
article  does  not  present  a  threat  to 
spread  the  Japanese  beetle  because 
adult  beetle  populations  are  not  pre- 
sent with  regard  to  the  particular  reg- 
ulated article  or  if  the  regulated  arti- 
cle arrives  and  leaves  during  the  same 
non-daylight  period.  Treatrnent  of  the 
aircraft  in  accordance  with  "the  Treat- 
ment Manual  will  Involve  treating  the 
interior  of  the  aircraft  with  pesticides 
approved  by  the  Environmental  Pro- 
tection Agency  for  such  use.  At  the 
present  time  DDT/Carbaryl  and  d- 
phenothrin  are  the  only  insecticides 
approved  by  the  Environmental  Pro- 
tection Agency  for  the  threatment  of 
aircraft  under  the  Japanese  beetle 
program.  The  Department  is  presently 
preparing  an  Enviroiunental  Impact 
Statement  with  respect  to  the  treat- 
ment of  aircraft  under  the  Japanese 
beetle  program  and  the  statement  will 
include  an  examination  of  the  environ- 
mental effects  of  the  use  of  the  insec- 
ticides in  such  aircraft. 

It  appears  that  treatment  of  aircraft 
would  be  necessary  to  prevent  the 
spread  of  the  Japanese  beetle  to  the 
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specified  states.  The  two  insecticides 
listed  in  the  manual  are  the  only  in- 
secticides which  are  approved  by  the 
Environmental  Protection  Agency  for 
the  treatment  of  aircraft  and  which 
are  believed  to  be  efficacious  against 
the  Japanese  beetle. 

As  noted  above,  certain  aircraft  may 
move  interstate  from  a  hazardous  air- 
port without  restriction  if  an  inspec- 
tor, upon  visual  examination,  deter- 
mines that  such  aircraft  do  not  pre- 
sent a  threat  to  spread  the  Japanese 
beetle  because  the  adult  beetle  popula- 
tions are  not  present  with  regard  to 
the  particular  aircraft.  This  exception 
to  the  treatment  requirement  is  pro- 
posed to  avoid  unnecessary  treatment 
of  aircraft.  Further,  aircraft  arriving 
and  leaving  the  hazardous  airport 
during  the  same  non-daylight  period 
would  be  exempt  from  the  treatment 
requirement  because  it  is  believed  that 
the  beetles  are  active  only  during  day- 
light hours  and  therefore  such  aircraft 
would  not  pose  a  threat  to  spread  the 
beetle. 

However,  before  taking  any  futher 
action  with  respect  to  the  treatment 
of  aircraft,  the  Department  intends  to 
file  a  draft  environmental  Impact 
Statement  and  carefully  consider  any 
comments  regarding  the  statement 
and  this  notice  of  proposed  rulemak- 
ing. 

As  a  result  of  these  proposed 
changes,  certain  other  requirements  of 
the  regulations  would  no  longer  be 
necessary,  and,  therefore,  the  pro- 
posed regulations  would: 

1.  Delete  requirements  for  the  issu- 
ance, cancellation,  attachment  and  dis- 
position of  certificates  and  permits. 
Such  documents  would  no  longer  be 
necessary  because  the  purpose  of  such 
documents  is  to  inform  the  airlines 
and  states  of  destination  as  to  which 
aircraft  have  been  treated.  Since  the 
proposed  regulations  would  provide 
that  the  officials  of  hazardous  air- 
ports, the  officials  of  specific  airlines 
and  flights  affected,  and  the  destina- 
tion state  officials,  will  be  notified  by 
the  Department  as  to  which  airports 
are  declared  hazardous,  this  additional 
method  of  notification  would  no 
longer  appear  to  be  needed. 

2.  Delete  requirements  for  the  use 
and  cancellation  of  compliance  agree- 
ments since  these  agreements  were 
formerly  utilized  in  connection  with 
the  movement  of  articles  such  as  nurs- 
ery stock,  soil  and  sod  which  would  no 
longer  be  regulated. 

3.Delete  requirements  for  assembly 
and  inspection  of  regulated  articles 
since  aircraft  would  obviously  not 
have  to  be  assembled  for  inspection. 

4.  Revise  the  list  of  definitions  to: 

(a)  add  a  definition  of  "hazardous 
airports"  for  purposes  of  these  regula- 
tions; 

(b)  delete  definitions  for  (i)  "Certifi- 
cate,"       "Compliance       agreement," 


"Limited  permit,"  "Restricted  destina- 
tion permit,"  "Scientific  permit," 
"Generally  infested  area,"  and  "Infes- 
tation" because  these  terms  are  not 
used  in  the  proposed  regulations;  (ii) 
"Compacted  soil."  "Mechanicanized 
soil-moving  equipment,"  and  "Soil"  be- 
cause these  items  would  no  longer  be 
regulated;  (iii)  "Regulated  area"  and 
"Suppressive  area"  because  these 
areas  would  no  longer  be  designated  as 
such  in  the  proposed  regulations;  and 
(iv)  "Moved"  because  such  a  definition 
is  no  longer  applicable. 

(c)  revise  the  definition  for  "Person" 
to  include  "partnership"  among  the 
organizations  affected  by  the  regula- 
tions in  accordance  with  the  relevant 
statutory  authority,  and 

(d)  revise  the  definition  of  "Treat- 
ment Manual"  to  delete  references  to 
"Fumigation  Procedures  Manual"  and 
"Procedures  for  Applying  Soil  Surface 
and  Foliage  Treatments  for  Regula- 
tory Purposes"  and  add  "Plant  Protec- 
tion and  Quarantine  Treatment 
Manual."  F\imigation  procedures 
would  no  longer  be  utilized  in  the  Jap- 
anese beetle  program.  Further,  the 
procedures  for  applying  soil  surface 
and  foliage  treatment  appear  to  be  in 
part  out  of  date  and  those  parts  which 
are  not  out  of  date  would  be  contained 
in  the  Plant  Protection  and  Quaran- 
tine Treatment  Manual. 

5.  Delete  the  regulations  which  list 
exempted  articles  since  there  would 
not  be  regulated  articles  which  would 
be  exempt  from  the  regulations. 

fr.  Revise  section  301.48  to  consoli- 
date subparagraphs  (a)  (1)  and  (2)  for 
the  editorial  purpose  of  simplifying 
the  regulations,  and  to  revise  subpara- 
graph (b)  to  reflect  the  fact  that  the 
regulations  will  only  regulate  regulat- 
ed articles  to  be  moved  interstate  from 
hazardous  airports  destined  to  speci- 
fied states. 

7.  Revise  and  redesignate  sections 
and  make  various  other  editorial  and 
minor  changes. 

Accordingly,  it  is  proposed  that  the 
Japanese  Beetle  Quarantine  and  Reg- 
ulations be  amended  as  follows: 

1.  The  table  of  contents  would  be 
amended  to  read: 

Subpart — Japanete  !••(<• 

Sec. 

301.48-  Notice  of  Quarantine;  Quarantine 
restrictions  on  interstate  movement  of 
regulated  articles. 

301.48-1  Definitions. 

301.48-2  Authorization  to  designate,  and 
terminate  designation  of,  hazardous  air- 
ports. 

301.48-3  Notification  of  designation  and  ter- 
mination of  designation  of  hazardous 
airports. 

301.48-4  Conditions  governing  the  inter- 
state movement  of  regulated  articles 
from  quarantined  States. 

301.48-5  Inspection  and  disposal  of  regulat- 
ed'articles  and  pests. 

301.48-6  Movement  of  live  Japanese  beetles. 

301.48-7  Nonliability  of  the  Department. 


2.  Sections  301.48  and  301.48—1 
would  be  amended  to  read: 

§301.48    Notice  of  quarantine,  quarantine 
«     restrictions  on  inte^^ate  movement  of 
regulated  articles.       7 

(a)  Pursuant  to  the  provisions  of  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  August  20.  1912,  as  amended, 
andsection  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  161.  162,  and 
150ee),the  Secretary  of  Agriculture 
hertofore  determined  after  public 
hearing  toquarantine  the  States  of  Al- 
abama, Connecticut,  Delaware,  Geor- 
gia, Illinois,'  Indiana,  Kentucky. 
Maine.  Maryland,  Massachusetts, 
Michigan.  Missouri.New  Hampshire, 
New  Jersey,  New  York,  North  Caroli- 
na, Ohio.  Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennessee.  Vermont. 
Virginia,  West  Virginia.and  the  Dis- 
trict of  Columbia  in  order  to  prevent 
the  spread  of  Japanesebeetle,  a  dan- 
gerous insect,  injurious  to  cultivated 
crops  and  not,  theretofore,widely  prev- 
alent or  distributed  within  or  through- 
out the  United  States.  * 

(b)  No  person  shall  move  any  regu- 
lated article  interstate  from  any  haz- 
ardous airport  destined  to  any  of  the 
following  States  except  in  accordance 
with  the  conditions  prescribed  in  this 
subpart:  Arizona.  California.  Idaho, 
Nevada,  Oregon,  Utah,  and  Washing- 
ton. 

§  301.48-1     Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed 
the  plural  and  vice  versa 
maydfiniand.  The^f^owing  terms, 
wh^n  usedlrrTTris.5<lbpart  shall  be  con- 
strued, respectively,  to  mean: 

Deputy  administrator.  The 
Deputy  Administrator  of  the  Animal 
arid  Plant  Health  Inspection  Service, 
for  the  Plant  Protection  and  Quaran- 
tine Programs,  U.S.  Department  of  Ag- 
riculture, or  any'«ther  officer  or  em- 
ployee of  the  Department  to  whom  au- 
thority has  heretofore  been,  or  may 
heretofore  be,  delegated  tp  act  in  his 
stead. 

(b)  Hazardous  airport  Any  airpor 
in  a  quarantined  State  declaxgd^hfa- 
ardous  in  accordance  wit.h-TJrovisions 
in  §  301.48-2  of  this  subpart. 

(c)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture,  or  other  person,  autho- 
rized by  the  Deputy  Administrator  to 
enforce  the  provisions  of  the  quaran- 
tine and  regulations  in  this  subpart. 

(d)  Interstate.  From  any  State  into 
or  through  any  other  State. 

(e)  Japanese  beetle.  The  live  insect 
known  as  the  Japanese  beetle  iPopil- 
lia  japonica  Newm.)  in  any  stage  of 
development  (egg.  larva,  pupa  or 
adult). 

(f)  Person.  Any  individual,  corpora- 
tion, company,  partnership,  society,  or 


FEDERAL  REGISTER,  VOL  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


16986 


PROPOSED  RULES 


association,  or  other  organized  group 
of  any  of  the  foregoing. 

(g)  Plant  protection  and  quarantine 
programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service  delegated  responsi- 
bility for  enforcing  provisions  of  the 
Plant  Quarantine  Act  and  Federal 
Plant  Pest  Act,  and  quarantines  and 
regulations  promulgated  thereunder. 

(h)  Regulated  articles.  Aircraft  at  or 
from  hazardous  airports. 

(i)  State.  Any  State,  territory,  or  dis- 
trict of  the  United  States,  including 
Puerto  Rico. 

(j)  Treatment  manual.  The  provi- 
sions currently  contained  in  the 
"Manual  of  Administratively  Autho- 
rized Procedures  to  be  Used  Under  the 
Japanese  Beetle  Quarantine,"  and  the 
"Plant  Protection  and  Quarantine 
Treatment  Manual."' 

<k)  State  plant  regulatory  official. 
The  authorized  official  of  a  State  who 
has  responsibility  for  the  operation  of 
the  State  plant  regulatory  program. 
.  3.  Sections  301.48-2.  301.48-2a, 
301.48-2b,  301.48-3,  301.48-4,  301.48-5, 

3nrt2-6,    301.48-7    would    be    deleted 

and^ohe  following  new  sections  would 
be  inserted  to  read: 

§301.48-2  Authorization  .to  designate,  and 
terminate  designation  of,  hazardous 
airports. 

(a)  An  inspector  may  declare  any  air- 
port within  a  quarantined  State  to  be 
a  hsizardous  airport  when  he  deter- 
mines that  adult  populations  of  Japa- 
nese beetle  exist  during  daylight  hours 
at  the  airport  to  the  degree  that  regu- 
lated articles  constitute  a  threat  to 
spread  the  Japanese  beetle  and  air- 
craft destined  for  the  States  listed  in 
§  301.48(b)  may  be  leaving  the  airport. 

(b)  An  inspector  shall  terminate  the 
designation  provided  for  under  para- 
graph (a)  of  this  section  when  he  de- 
termines that  adult  populations  of 
Japanese  beetle  no  longer  exist  at  the 
airport  to  the  degree  that  the  regulat- 
ed articles  pose  a  threat  to  spread  the 
Japanese  beetle. 

§  301.48-3  Notification  of  designation,  and 
termination  of  designation,  of  hazard- 
ous airports.  ^     y . 

Upon  designating,  or  terminating 
the  designation  of,  an  airport  as  haz- 
ardous, the  inspector  shall  give  writ- 
ten notice  to  the  official  in  charge  of 
the  airport  that  the  airport  has  been 
designated  as  a  hazardous  airport  or 
that  the  designation  has  been  termi- 
nated. The  inspector  shall  also  give 
the  same  information  in  wrfting  to  the 
official  at  the  airport  in  charge  of 


each  airline  or  the  operator  of  any 
other  aircraft,  which  will  move  a  regu- 
lated article  to  any  State  designated  in 
§  301.48(b).  The  Deputy  Administrator 
shall  also  give  the  same  information  to 
the  State  Plant  Regulatory  Official  of 
each  State  designated  in  §  301.48(b)  to 
which  any  regulated  article  will  move. 

§301.48-4  Conditions  governinK  the  inter- 
state movement  of  regulated  articles 
from  quarantined  States.' 

A  regulated  article  may^  only  be 
moved  interstate  from  a  hazardous  air- 
port to  any  State  designated  in 
§  301.48(b)  if:  (a)  the  regulated  article 
has  been  treated  in  accordance  with 
the  Treatment  Manual  or  (b)  if  the  in- 
spector, upon  visual  inspection,  deter- 
mines that  the  regulated  article  does 
not  present  a  threat  to  spread  the  Jap- 
anese beetle  because  adult  beetle  pop- 
ulations are  not  present  with  regard  to 
the  particular  regulated  article  or  (c) 
if  the  regulated  article  arrives  and 
leaves  the  hazardous  airport  during 
the  same  non-daylight  period. 

4.  Sections  301.48-8.  301.48-9  and 
301.48-10  would  be  redesignated 
301.48-5,  301.48-6  and  301.48-7  respec- 
tively. 

Note.—  The  Animal  and  Plant  Health  In- 
spection Service.  Plant  Protection  and 
Quarantine  Programs,  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A  107. 

Done  at  Washington,  D.C.,  this  19th 
day  of  April  1978. 

Joseph  W.  Gentry. 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Ser- 
vice. 
[FR  Doc.  78-11083  Piled  4-20-78;  9:27  am] 


'Pamphlets  containing  such  provisions 
are  available  upon  request  to\,he  Deputy 
Administrator,  Plant  Protection  and  Quar- 
antine Programs.  APHIS,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250.  or 
from  an  inspector. 


[3410-15] 

Rural  Electrification  Admioittratlon 

[7  CFR  Pari  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  REA  Form  397g,  Performance 
Specification  for  Subscriber  Line  Concentrators 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  BtiUetin  385-4  to  announce  the 
issuance  of  REA  form  397g.  Perfor- 
mance Specification  for  Subscriber 
Line  Concentrators,  to  cover  general 
requirements  for  concentrators  and  to 
provide  for  engineering  details  for  spe- 
cific installations.  The  effect  of  this 


action  will  be  to  greatly  simplify  and 
provide  a  uniform  basis  for  future  pur- 
chases of  this  equipment.  On  issuance 
of  REA  Bulletin  385-4,  Appendix  A  to 
Part  1701  will  t>e  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  RELA  no  later  than:  May  22, 
1978. 

ADDRESS:  Persons  interested  in  REA 
Form  397g  may  submit  written  data, 
views,  or  comments  to  the  Director, 
Telephone  Operations  and.  Standards 
Division,  Rural  Electrification  Admin- 
istration, Room  1355,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  ,be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Maynard  S.  Knapp,  Chief.  Cen- 
tral Office  Equipment  Branch.  Tele- 
phone Operations  and  Standards  Di- 
vision. Rural  Electrification  Admin- 
istration, Room  1334.  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  telephone 
No.  202-447-5773. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  385-4. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  385-4  and  the  proposed 
new  REA  form  397g  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Telephone  Operations  and 
Standards  Division. 

Dated:  April  13,  1978. 

C.  R.  Ballard. 

Assistant  Administrator- 
Telephone. 
[FR  Doc.  78-10684  Piled  4-20-78;  8:45  ami 


[3410-15] 


[7  CFR  Pari  1701] 


'Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 


SPECIFICATIONS  FOR  ZINC  AND  MAGNESIUM 
SACRIFICIAL  ANODES 

Proposed  REA  Specifications  DT-9  and  DT-IO 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
Issue  REA  specifications  DT-9.  "REA 
Specification  For  Zinc  Sacrificial 
Anodes."  and  DT-10,  "REA  Specifica- 
tion for  Magnesium  Sacrificial 
Anodes."  These  documents  outline  the 
REA  specifications  to  which  zinc  and 
magnesium  anodes  must  be  manufac- 
tured in  order  to  be  acceptable  for  cor- 
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rosion  protection  of  buried  metals  on 
systems  of  REA  electrification  borrow- 
ers. Rapid  increases  in  corrosion  prob- 
lems on  buried  portions  of  electric  sys- 
tems, recently,  have  brought  about  a 
greater  ttian  usual  demand  for  sacrifi- 
cial anodes.  Because  of  the  concern  for 
using  only  high  purity,  high  quality 
anodes,  REA  considers  it  desirable  to 
have  references  which  clearly  define 
the  requirements  of  REA  acceptable 
anodes.  No  such  guidelines  presently 
exist.  The  action  is  expected  to  assure 
availability  and  use  of  effective 
anodes. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  May  22, 
1978. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  DT-9  and  DT-10  from 
Mr.  Rowland  C.  Hand,  Sr..  Director, 
Power  Supply  and  Engineering  Stan- 
dards Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  tele- 
phone No.  202-447-4413.  All  data, 
views,  or  comments  should  also  be  di- 
rected to  Mr.  Hand. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C.  Hand.  Sr..  202-447-' 
4413. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availale 
for  public  inspection  in  the  Office  of 
the  Director.  Power  Supply  and  Engi- 
neering Standards  Division,  during 
regular  business  hours. 

Dated:  April  13.  1978. 

Richard  P.  Richter, 
Assistant  Administrator- 
Electric. 
[FR  Doc.  78-10788  Filed  4-20-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Port  211] 

INCLUSION  OF  NONREFINING  USES  OF  LOWER 
TIER  CRUDE  OIL  WITHIN  THE  ENTITLEMENTS 
PROGRAM 

Advance  Notice  of  Proposed  Rulemaking; 
Inquiry 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  inquiry  (advance 
notice  of  proposed  rulemaking). 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  request- 
ing comments  on  expanding  the  cover- 
age of  its  domestic  crude  oil  allocation 
(or  entitlements)  program  to  provide 
for  entitlement  obligations  or  pay- 
ments   for    the    nonrefining   uses   of 


lower  tier  price-controlled  domestic 
crude  oil.  The  entitlements  program  as 
currently  structured  requires  only  re- 
finers to  account  for  the  competitive 
advantages  deriving  from  access  to 
price-controlled  crude  oil.  The  notice 
asks  for  comment  on  whether  finhs 
using  lower  tier  crude  oil  as.' for  exam- 
ple, a  boiler  fuel  or  bunker  fuel  should 
directly  or  indirectly  incur  an  entitle- 
ment obligation  on  the  same  basis  as 
would  a  refiner  that  processed  that 
crude  oil.  We  are  requesting  comments 
on  our  tentative  conclusion  that  firms 
using  price-controlled  crude  oil  as  a 
fuel,  or  engaged  in  the  resale  of  crude 
oil  for  such  use.  should  not  possess  a 
competitive  advantage  over  firms  that 
use  or  sell  an  equivalent  refined  prod- 
uct by  being  outside  the  entitlements 
program. 

DATES:  Comments  by  May  21,  1978, 
4:30  p.m.  Requests  to  speak  by  May  5. 
1978,  4:30  p.m.  Hearing  dates:  Wash- 
ington hearing:  May  17,  1978,  9:30 
a.m.;  San  PYancisco  hearing:  May  15, 
1978,  9:30  a.m. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Box  SE,  De- 
partment of  Energy,  Room  2313,  2000 
M  Street  NW.,  Washington,  D.C. 
20461;  requests  to  speak:  Washington 
hearing— P»ublic  Hearing  Management, 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW.,  Washington,  D.C. 
20461;  San  Francisco  hearing— Depart- 
ment of  Energy,  Attention:  R.  Laffel, 
Third  Floor,  HI  Pine  Street,  San 
Francisco,  Calif.  94111.  Hearing  loca- 
tions: Washington  hearing— Room 
2105,  2000  M  Siyeet  NW.,  Washington, 
D.C.  20461;  San  Francisco  hearing- 
Federal  Courthouse,  Courtroom  14, 
7th  and  Mission,  San  Francisco,  Calif. 
94111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street  NW.,  Room 
2214B.  Washington,  D.C.  20461.  202- 
254-5201. 

Ed  Vilade  (Media  Relations),  De- 
partment of  Energy,  12th  and  Penn- 
sylvania Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202-566- 
9833. 

Douglas  Mclver  (Entitlements  Pro- 
gram Office).  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  61281,  Washington,  D.C. 
20461,  202-254-8660. 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  2000  M 
Street  NW.,  Room  2304,  Washing- 
ton. D.C.  20461.  202-254-7200. 
Fred  A.  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134,  Washington.  D.C.  20461. 
202-566-2454. 


SUPPLEMENTARY  INFORN^ATION: 

"     ^_ 

I.  Background.  ^  ^ 

II.  Subjects  for  comment:  AJ  Resellers.  B. 
Refiners.  C.  Pro<^cers.  D.  Compensating  en- 
titlement issuances  to  refiners,  producers, 
and  resellers. 

III.  Alternative  proposal  as  to  producers. 

IV.  Additional  comments  requested. 

V.  Public  hearing  and  comment  proce- 
dures: A.  Written  comments.  B.  Public  hear- 
ings. 

•  I.  Background 

« 
The  purpose  of  the  entitlements  pro- 
gram is  to  equalize,  within  a  range  to 
reflect  quality  differentials,  the  cost  of 
crude  oil  among  domestic  refiners,  and 
to  spread  equitably,  among  all  sectors 
of  the  petroleum  industry  and  among 
all  consumers,  the  benefits  of  price- 
controlled  domestic  crude  oil.  To  the 
extent  that  any  firm  obtains  and  con- 
sumes price-controlled  lower  tier  crude 
oil  without  incurring  an  entitlement 
obligation,  it  is  obtaining  crude  oil  at  a 
price  far  below  the  average  price  that 
refiners  must  pay.  and  consequently 
far  below  the  average  prices  that 
other  consumers  must  pay  for  petro- 
leum products. 

If.  for  example,  a  firm  obtains  a 
quantity  of  old  oil  at  $5.30  a  barrel 
and  uses  it  for  marine  fuel  on  its  ships, 
the  benefits  of  domestip  price  controls 
for  those  volumes  are  captured  by 
that  firm  and  not  shared  among  otheiv 
refiners  and  their  customers.  To  the 
extent  that  those  volumes  are  so  con- 
sumed, they  would  not  be  available  to 
domestic  refiners  or  the  consumers  of 
refined  petroleum  products.  Since 
they  would  have  to  be  replaced  as  a  re- 
finery feedstock  by  imported  crude  oil, 
the  average  crude  oil  costs  for  domes- 
tic consumers  would  increase,  without 
any  commensurate  benefit  in  terms  of 
increased  supplies  or  otherwise.  The 
nonrefining  uses  of  lower  tier  crude  oil 
thus  act  to  deprive  domestic  refiners 
and  consumers  generally  of  the  bene- 
fits of  price-controlled  crude  oil,  as 
well  as  conferring  a  windfall  to  certain 
end  users  roughly  equal  to  the  differ- 
ence between  the  average  cost  of  all 
crude  oil  paid  by  refiners  and  the  price 
of  the  lower  tier  crude  oil  utilized.  To 
the  extent  that  the  nonrefining  uses 
of  lower  tier  crude  oil  account  for  sig- 
nificant volumes,  their  exclusion  from 
the  entitlements  program  conflicts 
with  the  objective  of  section  4(b)(1)(F) 
of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended.  Pub.  L. 
93-159  (EPAA).  which  calls  for  "the 
equitable  distribution  of  crude  oil,  re- 
sidual f«^  oil,  and  refined  petroleum 
producta  at  equitable  prices  among  all 
regions  and  areas  of  the  United  States 
and  sectors  of  the  petroleiun  indus- 
try *  •  •  ." 

There  are  four  principal  nonrefining 
uses  of  crude  oil  of  which  we  are 
aware: 
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1.  Consumption  on  the  lease  as 
•lease  fuel"  for  enhanced  production. 
For  example,  crude  oil  is  burned  to 
generate  steam  for  injection  into  the 
crude  oil  reservoir. 

2.  Use  in  ships  as  bunker  fuel.  In 
some  instances  these  ships  are  owned 
by  large  integrated  refiners  that  pro- 
duce the  crude  oil  so  used. 

3.  Use  as  a  boiler  fuel  by  industries 
and  utilities. 

4.  Use  as  a  non-refinery  blendstock. 
Lighter  crude  oils,  particularly  lease 
condensates,  may  be  blended  into  gas- 
oline and  middle  distillates  in  facilities 
not  meeting  the  current  regulatory 
definition  of  'refinery". 

II.  Subjects  for  Comment 

In  this  inquiry  we  are  soliciting  com- 
trients  on  whether  the  nonrefining 
uses  of  crude  oil  should  incur  an  enti- 
tlement obligation  on  the  same  basis 
as  if  the  crude  oil  were  processed  by  a 
domestic  refiner  in  its  refinery.  While 
no  specific  regulatory  amendments  are 
being  offered  for  comment  at  this 
time,  we  have  tentatively  concluded 
that,  as  a  general  proposition,  nonre- 
fining uses  of  lower  tier  crude  oil 
should  be  brought  within  the  coverage 
of  the  entitlements  program.  We  have 
set  forth  below  our  tantative  views  as 
to  how  this  might  be  accomplished, 
and  we  specifically  request  comments 
both  on  the  general  proposition  and 
on  the  specific  manner  in  which  the 
entitlements  program  would  be  made 
applicable  to  various  nonrefinmg  uses. 

A.  RESELLERS 

Under  one  possible  means  of  apply- 
ing the  entitlements  program  to  non- 
refining  uses,  any  firm  other  than  a 
refiner  would  be  deemed  to  have  a 
crude  oil  receipt  (and  a  corresponding 
requirement  to  make  an  entitlement 
pajrment)  for  the  volumes  of  lower  tier 
crude  oil  sold  to  a  firm  for  a  use  other 
than  refining.  For  example,  if  a  re- 
seller were  to  sell  lower  tier  crude  oil 
for  industrial  Iwjiler  fuel  use.  that  re- 
seller would  incur  an  entitlement  obli- 
gahon  for  those  volumes  sold.  Sales  of 
lower  tier  crude  oil  by  a  reseller  to  a 
refiner  which  consimied  it  for  refinery 
fuel  would  not  be  deemed  a  crude  re- 
ceipt by  the  firm  selling  the  crude  oil. 
since  such  crude  oil  would  be  included 
in  that  refiner's  crude  oil  receipts.  In 
order  to  ensure  that  firms  which  con- 
sume lower  tier  crude  oil  for  nonrefin- 
ing uses  obtain  such  crude  oil  subject 
to  the  cost-equalizing  effect  of  the  en- 
titlements program,  crude  oil  resellers 
would  be  permitted  to  pass  through 
the  cost  of  entitlements  to  such  users, 
pursuant  to  an  adjustment  to  the  sale 
price  in  a  month  subsequent  to  a  sale 
of  crude  oil.  We  solicit  specific  com- 
ments on  the  precise  manner  in  which 
these  pricing  adjustments  could  and 
should  be  permitted.  In  particular, 
should  the  purchaser  or  purchasers  of 


the  lower  tier  crude  oil  (or  the  blended 
product,  as  discussed  below)  be  the 
only  customers  of  the  reseller,  the 
prices  to  which  would  reflect  the  re- 
seller'* entitlement  obligation,  or,  al- 
ternatively, should  the  reseller  be  able 
to  pass  through  the  entitlement  costs 
to  any  other  or  all  of  its  customers? 

We  understand  that  crude  oil  is 
blended  with  residual  fuel  oil  and  sold 
for  industrial  end  uses  or  as  bunker 
fuel  to  ships.  We  would  contemplate 
inclusion  in  a  firm's  crude  oil  receipts 
of  the  volumes  of  lower  tier  crude  oil 
blended  and  sold  for  nonrefining  uses. 
For  example,  if  a  firm  blended  30  bar- 
rels of  lower  tier  crude  oil  with  70  bar- 
rels of  residual  fuel  oil  and  sold  the 
blend  as  bunker  fuel  to  a  firm  other 
than  a  refiner,  the  firm  selling  the 
blend  would  be  deemed  to  have  crude 
oil  receipts  of  30  barrels  of  lower  tier 
crude  oil  (and  the  resulting  applicable 
entitlement  obligation)  for  purposes  of 
the  entitlements  program.  Similarly,  if 
a  firm  sold  very  light  crude  oil  or  con- 
densate to  a  second  firm  for  blending 
into  gasoline  or  middle  distillates  in -a 
terminal  or  blending  plant,  the  second 
firm  ^ould  be  deemed  to  have  crude 
oil  receipts  with  respect  to  such  vol- 
umes, since  it  would  sell  the  blended 
product  for  a  nonrefining  use.  ^' 

B.  REFINERS 

As  we  currently  contemplate  inclu- 
sion of  nonrefining  uses  in  the  entitle- 
ments program,  a  refiner  would  be  re- 
quired to  include  in  its  crude  oil  re- 
ceipts the  volumes  of  lower  tier  crude 
oil:  (1)  Consumed  by  that  refiner,  or 
(2)  sold  to  a  firm  other  than  a  refiner, 
for  a  use  other  than  refining,  even  if 
such  volumes  had  not  been  added  to 
that  refiner's  refinery  inventory. 
Where  one  refiner  sells  to  another  for 
a  nonrefining  use;  the  second  refiner 
(the  user)  would  include  the  crude  oil 
in  its  receipts.  Thus,  if  an  integrated 
oil  company  sold  or  otherwise  trans- 
ferred lower  tier  crude  oil  from  its  pro- 
duction department  to  its  transporta- 
tion department  for  use  as  bunker,  in- 
dustrial, or  utility  fuel,  it  would  be  re- 
quired to  include  such  volumes  in  its 
crude  oil  receipts,  even  though  under 
its  historical  accounting  practices 
these  volumes  might  not  have  been 
booked  into  its  refinery  inventories. 
But,  if  the  sale  were  made  to  another 
party  that  is  also  a  refiner,  and  that 
second  refiner  consumes  or  resells  the 
crude  oil  for  a  nonrefining  use.  that 
crude  oil  would  be  reported  as  a  re- 
ceipt by  the  second  refiner. 

C.  PRODUCERS 

The  ERA  is  also  contemplating  the 
inclusion  within  the  entitlements  pro- 
gram of  the  nonrefining  uses  of  lower 
tier  cnlde  oil  by  producers.  A  producer 
would  be  deemed  to  have  crude  oil  re- 
ceipts for  purposes  of  the  entitlements 
program  with  respect  to  the  volximes 


of  lower  tier  crude  oil  produced  and 
consumed  by  that  producer.  A  produc- 
er would  also  be  deemed  to  have  a 
crude  oil  receipt  with  respect  to  the 
volumes  of  lower  tier  crude  oil  sold  by 
that  producer  to  a  person  or  firm 
other  than  a  refiner  that  consumes  it 
for  purposes  other  than  as  a  refinery 
feedstock.  However,  the  volumes  of 
lower  tier  crude  oil  purchased  and  con- 
sumed by  a  producer  would  not  be 
deemed  a  crude  oil  receipt  by  that  pro- 
ducer. Rather,  the  seller  of  such  crude 
oil  to  the  producer  would  be  deemed 
to  have  crude  oil  receipts  for  purposes 
of  the  entitlements  program  with  re- 
spect to  the  volumes  sold. 

D.  COMPENSATING  ENTITLEMENT  IS- 
SUANCES TO  REFINERS,  PRODUCERS,  AND 
RESELLERS 

Since  refiners,  resellers,  and  produc- 
ers would  incur  entitlement  obliga- 
tions under  our  tentative  proposals  for 
certain  nonrefining  uses  of  crude  oil, 
the  entitlement  purchase  obligation 
for  those  volumes  would  raise  the  cost 
of  those  volumes  to  approximately  the 
weighted  average  cost  of  uncontrolled 
crude  oil.  Thus,  we  would  propose  that 
a  firm  with  a  nonrefining  use  entitle- 
ment obligation  be  deemed  to  have 
crude  oil  runs  to  stills  (and  thus  re- 
ceive entitlement  issuances)  for  the 
volume  of  lower  tier  crude  oil  so  used. 
The  effect  of  this  further  entitlement 
adjastment  would  be  to  render  the 
after-entitlement  cost  for  the  lower 
tier  crude  oil  equivalent  to  the  weight- 
ed average  cost  of  crude  oil  for  domes- 
tic refiners. 

III.  Alternative  Proposal  as  to 

PRODUCERS 

Notwithstanding  the  prior  discussion 
regarding  the  inclusion  of  certain  uses 
of  lower  tier  crude  oil  by  producers  in 
the  entitlements  program,  we  empha- 
size that  our  determination  to  make 
such  inclusion  is  very  tentative  at  this 
point,  and  we  solicit  comments  on  an 
alternative  proposal  to  exempt  the  use 
of  lower  tier  crude  oil  by  producers  for 
the  purpose  of  increasing  production. 
It  is  the  policy  of  the-DOE.  in  carrying 
out  the  Congress  intent  expressed  in 
the  EPAA  and  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  and 
as  expressed  by  the  President  in  the 
National  Energy  Plan,  to  encourage 
maximum  domestic  crude  oil  produc- 
tion. The  inclusion  in  the  entitlements 
program  of  crude  oil  used  by  produc- 
ers for  the  purpose  of  enhancing  pro- 
duction may  increase  the  costs  of  some 
domestic  crude  oil  production  and 
thus  tend  to  reduce  the  amount  of 
such  production.  Our  proposals  in  this 
notice  might  therefore  be  considered 
as  inconsistent  with  DOE's  policy  of 
encouraging  enhanced  domestic  pro- 
duction. 

On  the  other  hand,  we  have  received 
comments  indicating  that  price  con- 
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trols  have  caused  a  displacement  of  re- 
sidual fuel  oil  as  lease  fuel  by  lower 
tier  crude  oil.  since  such  controls  have 
held  the  price  of  the  latter  well  below 
the  price  of  the  former.  Firms  that 
have  constructed  refineries  in  produc- 
ing areas  to  take  advantage  of  the  pro- 
ducing field  market  for  residual  fuel 
oil  allege  that  they  have  been  severly 
disadvantaged  by  the  disappearance  of 
their  residual  fuel  oil  market.  Addi- 
tionally, the  exemption  from  the  enti- 
tlements program  of  the  nonrefining 
uses  of  lower  tier  crude  oil  by  produc- 
ers could  be  construed  as  contrary  to 
the  objective  of  equitable  distribution 
of  crude  oil  among  all  sectors  of  the 
petroleum  industry,  as  expressed  in 
section  4(b)(1)(F)  of  the  EPAA.  Final- 
ly, steam  injection  projects  are  consid- 
ered by  DOE  to  employ  a  tertiary  re- 
covery technique.  The  increased  costs 
of  production  resulting  from  inclusion 
of  the  oil  so  consumed  within  the  cov- 
erage of  the  entitlements  program 
could  be  offset  by  the  additional  in- 
centives that  might  be  provided  under 
the  DOE'S  tertiary  recovery  incentive 
program. 

Accordingly,  we  have  tentatively  de- 
termined that  it  would  be  appropriate 
to  include  the  nonrefining  uses  of 
lower  tier  crude  oil  by  producers 
within  the  scope  of  our  proposal  for 
comment,  but  solicit  specific  com- 
ments on  whether  the  use  of  lower  tier 
crude  oil  by  producers  for  the  purpose 
of  enhancing  production  should  be 
exempt  from  entitlement  objigations. 

IV.  Addtional  Comments  Requested 

We  also  request  additional  com- 
ments on  the  following:        \ 

(1)  Whether  it  would  be  appropriate 
to  include  nonrefining  uses  of  upper 
tier  crude  oil  in  the  entitlements  pro- 
gram in  the  same  manner  as  is  pro- 
posed for  lower  tier  crude  oil,  so  as  to 
ensure  that  the  benefits  of  all  price- 
controlled  crude  oils  are  shared  equi- 
tably among  all  consumers. 

(2)  What  the  actual  volumes  of 
lower  tier,  upper  tier,  and  stripper  well 
crude  oil  are  that  are  consumed  or 
sold  by  producers,  resellers,  and  refin- 
ers, respectively,  for  nonrefining  uses. 

(3)  Whether  the  entitlement  is- 
suances and  obligations  should  be  in- 
curred by  purchaser-consumers  of 
crude  oil,  rather  than  sellers  of  crude 
oil.  and  whether  it  would  be  feasible  to 
so  provide. 

(4)  Whether  the  acquisition  cost  of 
lower  tier  crude  oil  for  non-refining 
uses  shoyld  be  lower,  higher,  or  equiv- 
alent to  the  acquisition  cost  of  lower 
tier  crude  oil  for  domestic  refiners. 

(5)  The  extent  to  which  inclusion  of 
lower  tier  oil  in  the  manner  outlined 
here  would  increase  the  compliance, 
recordkeeping  and  report  filing  bur- 
dens for  refiners,  resellers,  and  pro- 
ducers. 

(6)  The  methods  that  are  available 
for  determining  the  end  use  of  the 


crude  oil  to  ascertain  whether  it  was 
consumed  in  non-refining  uses. 

(7)  We  are  concerned  that  this 
notice  may  serve  to  increase  the  non- 
refining uses  of  lower  tier  crude  oil 
unitl  such  time  as  we  adopt  regula- 
tions removing  the  competitive  advan- 
tage available  for  such  uses.  Accord- 
ingly, we  specifically  invite  comments 
as  to  whether  a  future  proposed  rule- 
making concerning  these  uses  should 
be  proposed  to  be  retroactive  to  the 
date  of  issuance  of  this  inquiry. 

V.  Public  Hearing  and  Comment 
Procedures 

a.  written  comments      \ 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the  pro- 
posals set  forth  in  this  advance^  notice 
of  proposed  rul3making.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
May  21,  1978  to  the  address  indicated 
in  the  "Addresses"  section  of  this 
notice  and  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Inclusion  of 
Non-refining  Uses  of  Lower  Tier  Crude 
Oil  Within  the  Entitlements  Pro- 
gram." Fifteen  copies  should- be  sub- 
mitted. \ 

Any  infof^ation  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBLIC  HEARINGS 

1.  Procedure  for  request  to  make  oral 
presentation.  "The  times  and  places  for 
the  hearings  are  indicated  in  the 
"Dates"  and  "Addresses"  sections  of 
this  preamble.  If  necessary  to  present 
all  testimony,  a  hearing  will  be  contin- 
ued to  9:30  a.m.  of  the  next  business 
day  following  the  first  day  of  the 
hearing. 

If  you  have  an  interest  in  the  pro- 
posals in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t..  May  5, 
1978.  You  should  be  prepai-ed  to  de- 
scribe the  interest  concerned  and,  jf 
appropriate,  to  state  why  you  are  "a 
proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est, and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  you  may  be  con- 
tacted through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
e.s.t..  May  10,  1978  and  will  be  re- 
quired to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  "Addresses" 


section  of  this  preamble  before  9:30 
a.m.,  p.s.t.,  on  May  15,  1978.  for  the 
San  Francisco  hearing,  and  before  4:30 
p  m.,  e.s.t..  on  that  date,  for  the  Wash- 
ington, D.C.  hearing. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  They 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  either  of  the  hearings  to  the 
address  indicated  above  for  requests  to 
speak  before  4:30  p.m.,  e.s.t..  May  12, 
1978.  If  you  wish  to  ask  a  question  at  a 
hearing,  you  may  submit  the  question, 
in  writing,  to  the  presiding  officer. 
The  ERA  or,  if  the  question  is  submit- 
ted at  a  hearing,  the  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the_  entire  record  of  each 
hearings,  including  the  transcripts, 
will  be  retained  by  the  EIRA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  a  hearing  from  the 
reporter. 

Issued  in  Washington,  D.C,  April  17, 
1978.  -*    ^ 

David  J.  Bardin. 
Administrator,  Economic 
Regulatory  Administration. 

CFR  Doc.  78-10804  Filed  4-20-78:  8:45  am] 
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aVIL  AERONAUTICS  BOARD 

[14  CFI  Part  300] 

IPDR-53:  Docket  No.  32436:  April  14,  1978] 

RULfS  OF  CONDUCT  IN  BOARD  PROCEEDINGS 

Practice  by  Former  Beard  Member*  and 
'"^  Employees 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  a 
rule  which  would  require  former 
Boaid  members  and  employees  who 
wish  to  appear  on  behalf  of  a  private 
party  within  three  years  after  leaving 
the  Board's  employment  to  file  a 
statement  explaining  why  Lhey  are  not 
disqualified  by  applicable  law  from  so 
appearing.  This  rule  is  being  proposed 
on  the  Board's  own  Initiative  because 
of  Congreissional  concern  that  all 
agencies  adopt  means  of  enforcing  the 
applicable  law. 

DATES:  Comments  by  June  5,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32436. 
Docket  Section.  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  Indi- 
viduals may  submit  their  views  with- 
out filing  multiple- copies.  Comments 
may  be  examined  at  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Room 
711.  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  '  FURTHER  INFORMATION 
CONTACT: 

Thomas  Ray,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5424. 

SUPPLEMENTARY  INFORMATION: 
A  Federal  statute  (18  U.S.C.  207)  bars 
former  Government  employees  from 
(1)  ever  acting  as  agent  or  attorney  for 
anyone  other  than  the  United  States 
in  connection  with  any  proceeding  in 
which  they  had  participated  personal- 
ly and  substantially  as  a  Goveriunent 
employee,  and  (ii),  for  one  year  after 
the  end  of  their  Goverimient  employ- 
ment, from  acting  as  agent  or  attorney 
for  anyone  other  than  the  United 
States  in  connection  with  any  proceed- 
ing which  had  been  under  their  offi- 
cial responsibility  as  a  Government 
employee.  These  statutory  provisions 
are  Incorporated  in  the  Board's  Rules 
of  Conduct,  14  CFR  300.13.  300.14. 

The  Board,  however,  has  not  created 
any  mechansim  for  checking  to  see 
whether    its    former    employees    are 
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complying  with  the  statute  and  our 
rules.  We  are  not  aware  that  this  has 
been  a  serious  problem.  Recently, 
there  have  been  expressions  of  con- 
cern that  agencies  are  not  adequately 
enforcing  the  statute.  A  recent  report 
of  the  Senate  Committee  on  Govern- 
mental Affair  stated,  for  example, 

"[Elach  of  the  agencies  has  a  responsibil- 
ity to  make  certain  that  former  officials  and 
employees  are  not  unlawfully  practicing  or 
appearing  in  their  proceedings. 

"It  is  therefore  incumbent  upon  those 
agencies  to  proceed  directly  to  formulate 
processes  for  the  implementation^^of  18 
U.S.C.  207.  We  note  with  dismay  that  well 
over  half  of  the  fifteen  agencies  considered 
'in  this  study  have  not  taken  such  action, 
even  though  the  statute  has  been  in  effect 
for  more  than  fifteen  years." ' 

At  the  Committee's  request,  more- 
over, the  General  Accounting  Office 
has  been  examining  the  experience  of 
the  Board  and  other  agencies  with 
their  ex-employees'  compliance  with 
the  statutory  restrictions.  Some  mem- 
bers of  the  GAO  staff  have  informally 
advised  our  staff  that  the  Board's  ex- 
isting informal  enforcement  mecha- 
nism may  be  inadequate  for  assuring 
that  the  Board's  former  employees 
always  obey  the  restrictions  of  18 
U.S.C.'207.' 

Some  regulatory  agencies  have 
adopted  rules  to  create  a  way  of  en- 
forcing 18  U.S.C.  207.  The  Securities 
and  Exchange  Commission  and  Com- 
modity Futures  Trading  Corporation 
each  require  every  former  employee 
for  2  years  after  leaving  the  agency  to 
give  notice  before  appearing  before  it 
on    behalf   of   a   private    party.    The 


'  Senate  Committee  on  Government  Oper- 
ations. Study  oh  Federal  Regulations.  S. 
Doc.  92-25.  95th  Cong.,  1st  Sess.  (1977).  vol. 
I.  pp.  82-83. 

'There  is  additional  evidence  of  the  cur- 
rent concern  with  the  conflicts  of  interest 
which  may  result  from  ex-Government  em- 
ployees appearing  before  their  former 
agency.  Thus,  for  example,  we  note  that  the 
President  has  recommended  that  18  U.S.C. 
207  be  additionally  strengthened.  His  pro- 
posal would  extend  for  an  additional  year 
the  prohibition  against  participation  in  mat- 
ters previously  within  an  ex-employees  offi- 
cial responsibility.  It  would  also  forbid  a 
higher-level  employee  (GS-16  or  above)  for 
one  year  after  leaving  the  Government  from 
contacting  or  making  any  appearance  before 
the  agency  where  he  had  been  employed.  A 
bill  incorporating  these  proposals.  S.  555. 
was  passed  last  year  by  the  Senate,  al- 
though the  House  has  not  acted  on  it  yet.  A 
bill  introduced  in  the  House  in  1977.  H.R. 
6954,  also  contains  these  proposals. 

Similarly,  the  District  of  Columbia  Bar 
Association  ethics  committee  is  concerned 
with  the  potential  conflicts  which  may  arise 
from  the  representation  by  a  former  agency 
attorney  of  private  parties  in  proceedings 
before  his  former  employer.  The  committee 
Is  therefore  suggesting  rules  to  prevent  the 
occurrence  of  such  conflicts. 

Our  rulemaking,  however,  proposes  only 
to  enforce  the  present  provisions  of  18 
U.S.C.  207. 


notice  must  both  describe  the  nature 
of  the  ex-employee's  employment  by 
the  private  party  and  explain  why  it 
does  not  violate  the  restrictions  on 
former  Government  employees.  17 
CFR  200.735.8(b);  17  CFR  140.735- 
10(c). 

The  Federal  Trade  Commission,  on 
the  other  hand,  prohibits  former  em- 
ployees from  participating  in  any 
matter  which  has  been  pending  before 
the  FTC  while  the  person  had  been 
employed  there,  unless  the  ex-employ- 
ee first  obtains  the  Commission's  con- 
sent. Such  consent  will  normally  be 
granted  if  the  former  employee's  ap- 
pearance before  the  FTC  will  not  in- 
volve any  actual  or  apparent  impropri- 
ety. 16  CFR  4.1. » 

We  believe  that  the  Board  should 
create  a  means  of  enforcing  the  provi- 
sions of  18  U.S.C.  207.  Those  provi- 
sions reflect  Congress'  determination 
that  the  unrestricted  participation  of 
former  Government  employees  in  pro- 
ceedings in  which  they  had  been  In- 
volved as  federal  employees  could 
create  conflicts  of  Interest.  The  impor- 
tance of  the  statute  calls  for  a  more  vi- 
gorous effort  on  our  part  to  enforce  it. 
As  between  the  approaches  of  the  SEC 
and  FTC,  however,  we  have  chosen  to 
propose  the  adoption  of  a  rule  which, 
like  the  SEC's  -rule,  will  require  the 
filing  of  a  statement  by  former  em- 
ployees explaining  their  eligibility  to 
appear  in  each  Board  proceeding 
where  they  intend  to  participate  on 
behalf  of  a  private  party. 

WE  have  decided  not  to  propose  a 
rule  like  the  FTC's  prior  approval 
rule.  Such  a  rule  would  Impose  the 
possibly  burdensome  duty  on  our  staff 
to  review  and  recommend  approval  or 
disapproval  of  waiver  requests.  The 
FTC  rule,  moreover,  could  delay  a 
former  employee's  work  on  a  Board 
proceeding  because  of  the  time  needed 
to  process  the  waiver  request.  We  also 
note  that  the  Board  once  had  a  rule 
requiring  prior  approval  before  former 
employees  could  participate  in  certain 
Board  matters  within  six  months  after 
leaving  the  Board.  Section  300.15. 
adopted  by  PR-75.  March  15.  1963.* 
Seven  years  later,  however,  the  Board 


'The  Federal  Maritime  Commission  has  a 
similar  rule.  46  CFR  502.32. 

•The  rule  read. 

"Within  six  months  after  termination  of 
employment  with  the  Board,  no  former 
Board  member  or  employee  shall  appear 
before  the  Board  on  behalf  of,  or  represent 
In  any  other  manner,  any  person  in  connec- 
tion with  any  proceeding  which  was  pending 
before  the  Board  at  the  time  of  his  employ- 
ment, unless  he  first  obtains  the  written 
consent  of  the  Board  upon  a  verified  show- 
ing that  he  is  not  barred  by  {300.13  or 
{300.14  and  that  he  did  not  give  personal 
consideration  to  the  matter  or  proceeding, 
and  did  not  gain  particular  ki>owledge  of 
the  facts  thereof  by  reason  of  his  employ- 
ment." 


idecided  to  eliminate  the  rule.  PR-115 
(November  24.  1970).  The  rulemaking 
notice  explained, 

"The  Board  is  unable  to  conclude  in  the 
light  of  experience  that  its  regulations 
should  be  more  stringent  than  the  con- 
flicts-of-interest  law,  and  furthermore 
<|  finds  that  the  requirement  for  filing  and 
processing  waiver  requests  imposes  an  un- 
necessary burden  upon  former  employees 
and  the  Board's  staff." 

We  believe  that  requiring  former 
Board  employees  to  file  notices  ex- 
plaining their  eligibility  to  represent  a 
private  party  in  a  Board  matter  should 
provide  adequate  assurance  that  such 
persons  are  complying  with  the  re- 
strictions imposed  on  them  by  18 
U.S.C.  207. 

We  have  determined  that  the  filing 
requirement  should  continue  for  three 
years  after  the  person  has  left  the 
Board.  The  three  year  period  should 
mean  that  a  former  employee  will  be 
required  to  submit  the  explanatory 
statement  in  virtually  all  proceedings 
which  were  relative  to  or  grew  out  of 
his  or  her  Board  duties.  A  notice  will 
also  be  required,  however,  in  any  pro- 
ceeding which  had  been  before  the 
Board  while  the  former  employee 
worked  for  the  Board.  Finally,  under 
our  proposal  the  notices  filed  by 
former  employees  will  be  publicly 
available. ' 

Accordingly,  the  Board  proposes  to 
amend  Part  300  of  our  Procedural 
Regulations  (14  CFR  300)  as  follows: 

A  new  9300.18,  would  be  added  to 
read  as  follows: 

§300.18    Practice  by  former  Board  Mem- 
bers and  other  employees. 

(a)  Any  former  employee  of  the 
Board  who  is  employed  as  the  repre 
sentative  of  any  person  (other  th 
the  Government)  and  intends  t 
appear  before  the  Board  either  (i)  in  a 
matter  which  was  pending  before  the 
Board  while  the  former  employee  had 
been  with  the  Board,  or  (ii)  in  any 
Board  matter  within  3  years  after 
ceasing  to  be  a  Board  employee,  shall, 
within  14  days  of  such  employment,  or 
of  the  time  when  appearance  before 
the  Board  is  first  contemplated, 
whichever  occurs  first,  file  with  the 
Docket  Section  a  statement  as  to  the 
nature  of  such  employment  or  appear- 
ance together  with  an  explanation  as 
to  why  it  is  consistent  with  §§300.13 
and  300.14  of  this  Part  and  with  18 
U.S.C.  207.  Employment  of  a  recurrent 
character  may  be  covered  by  a  single 
comprehensive  statement.  Each  such 
statement  should  include  a  caption  in- 
dicating that  it  is  filed  pursuant  to 
this  section  and  the  name  and  docket 
number  (if  any)  of  the  Board  matter. 
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The  reporting  requirements  of  this 
paragraph  do  not  apply  to  communica- 
tions incidental  to  court  appearances 
in  litigation  involving  the  Board. 

(b)  As  used  in  this  section  the  term 
"appear  before  the  Board"  means  a 
personal  appearance  before  or  commu- 
nication with  the  Board  or  any  of  its 
Members  or  employees  in  connection 
with  any  proceeding  or  matter  of  sub- 
stance arising  under  the  statutes  and 
regulations  administered  by  the 
Board. 

(c)  One  copy  of  each  statement  filed 
under  this  rule  shall  be  filed  in  the 
correspondence  or  other  appropriate 
file  of  the  matter,  which  shall  be  avail- 
able for  inspection  and  copying  during 
business  hours  in  the  Docket  Section 
or  other  appropriate  office.  In  addi- 
tion, one  copy  shall  be  filed  in  chrono- 
logical order  in  a  "Part  300"  file  main- 
tained in  the  I*ublic  Reference  Room,  i 

(Sec.  204,  1001.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  748.  788:  49 
U.S.C.  1324.  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  148] 

[Docket  No.  78N-0063] 

FROZEN  STRAWBERRIES 


Revised  Proposal  to  Ettobiith  Standards  of 
Identity  and  Quality 


'Since  P»art  300  includes  Board  Members 
in  its  definition  of  "employees."  §  300.0,  the 
rule  will  apply  to  former  Members  as  well  as 
the  Board's  staff. 


AGENCY:  Food  and  Drug  Administra- 


ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  is  a  re- 
vised proposal  to  establish  standards 
of  identity  and  quality  for  frozen 
strawberries  in  order  to  adopt,  to  the 
extent  praticable,  the  Codex  standard 
developed  by  the  Codex  Alimentarius 
Commission  and  submitted  to  the 
United  States  for  acceptance.  This  re- 
vision incorporates  comments  received 
in  response  to  the  initial  proposal  and 
reflects  the  recent  recodification  of 
food  and  drug  regulations. 

DATES:  Comments  by  June  20,  1978; 
the  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1, 
1979,  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

ADDRE^SS:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
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tion.  Room  4-65,  5600  Fishers  Lane. 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTAiTT: 

Prince  G.  Harrill,  Bureau  of  Foods 
(HFF-411),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  DC.  20204,  202-245- 
1164. 

SUPPLEMENfXRY  INFORMATION: 
In  the  FederaIR^ister  of  October  4, 
1974  (39  FR '35509),  the  Commissioner 
of  Food  and  Drugs  proposed  to  estab- 
lish new  Part  32  (21  CFR  Part  32)  (re- 
designated as  Part  148  after  recodifica- 
tion published  in  the  Federal  Regis- 
ter of  March  15.  19*11  (42  FR  14302)). 
The  October  1974  proposal  contained 
definitions  for  frozen  fruits  under 
§  148.3  (21  CFR  148.3)  and  standards 
of  identify  under  §  148.170(a)  (21  CFR 
148.170(a))  and  quality  under 
§  148.170(b)  (21  CFR  148.170(b))  for 
frozen  strawberries  in  consideration  of 
the  acceptance  by  the  United  States  of 
the  "Recommended  International 
Standard  for  Quick  Frozen  Strawber- 
ries" (the  Codex  standard)  (CAC/RS 
52-1971).  The  Codex  standard  was  set 
forth  in  the  preamble  to  the  October 
1974  proposal. 

After  considering  the  comments  re- 
ceived, the  Commissioner  has  deter- 
mined that  it  would  he  in  the  interests 
of  consumers  to  pub].>';  a  Cjevised  pro- 
posal to  establish  star  Urds  of  identity 
and  quality  for  fro/' r  strawberries. 
The  Commissioner  aL-  maintains  that 
adoption  of  the  Codev  standard  would 
benefit  consumers  an  *  facilitate  inter- 
national traift,  and  h-  therefore  pro- 
poses to  adopt  the  Codex  standard  to 
the  extent  practicable  A  consumer  or- 
ganization, two  trade  associations,  and 
a  food  processor  submitted  comments 
to  the  October  1974  proposal.  These 
comments  and  the  Commissioner's  ffe- 
sponse  to  them  are  as  follows: 

Percentage  Labeling  op 
Characterizing  Ingredient 

One  comment  requested  label  decla- 
ration of  the  density  of  the  sirup  pack- 
ing medium  (e.g.,  extra  light  sirup, 
light  sirup,  or  heavy  sirup)  as  a  part  of 
the  name  of  the  food. 

The  Commissioner  notes  that  var- 
ious sirups  such  as  "light  sirup"  or 
"heavy  sirup"  have  been  used  as  liquid 
packing  media  for  canned  fruits  for 
many  years  ahd  are  defined  in  terms 
of  permissible  sirup  density  ranges  in 
the  various  standards  of  identity  for 
canned  fruits.  He  notes  that  the  densi- 
ty range  for  a  given  sirup  designation,, 
such  as  "heavy  sirup",  differs  for  dif- 
ferent canned  fruits  and  further  that 
such  sirup  designations  have  t>een  nei- 
ther defined  nor  used  for  the  labelmg 
of  frozen  fruits  packed  with  added 
sweetener.  The  Commissioner  is  not 
aware  of  general  consumer  interest  in 
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the  use  of  such  terms  for  the  labeling 
of  frozen  fruits  with  added  sweetener 
and,  in  any  event,  has  no  data  for  use 
in  establishing  reasonable  density 
ranges  to  define  such  terms.  Anyone 
who  has  information  demonstrating  a 
need  for  this  type  of  labeling  should 
submit  a  petition  documenting  such 
need.       i  \ 

The  C<Hmmissioner  advises  that,  as 
an  alternative  to  requiring  declaration 
of  sirup  density,  he  is  applying  the 
principles  set  forth  §  102.5(b)(2)  (21 
CFR  102.5(b)(2))  as  they  pertain  to 
the  label  declaration  of  a  characteriz- 
ing ingredient  whose  proportion  in  the 
food  has  a  material  bearing  on  price  or 
consumer  acceptance. 

The  Octbber  1974  proposal  provided 
that  the  name  of  the  packing  medium, 
e.g.,  sugar  or  sirup,  preceded  by 
•with",  shall  appear  in  conjynction 
with  or  in  close  proximity  to  the  name 
of  the  food.  This  current  proposal  fur- 
ther provides  for  a  declaration  in  the 
name  that  the  food  is  sweetened.  The 
Commissioner  is  aware  that  frozen 
strawberries  are  packed  with  varying 
proportions  of  sweeteners  and  straw- 
berries and  proposes  that,  since  straw- 
berries are  the  characterizing  ingredi- 
ent, the  percentage  of  strawberries 
contained  in  the  food  be  declared  as 
part  of  the  name  of  the  food,  as  speci- 
fied in  5  102.5(bK2).  The  declaration  of 
the  percentage  of  strawberries  would 
enable  consumers  to  determine  the 
portion  of  the  food  made  up  of  other 
ingredients  such  as  sweeteners. 

Minimum  Soluble  Solids 
Requirebsents 

One  comment  states  that  a  mini- 
mum soluble  solids  requirement  based 
on  the  fluid  resulting  from  comminut- 
ing strawberries  with  sirup  is  meaning- 
less. 

The  October  1974  proposal  provided 
that,  for  frozen  strawberries  packed  in 
a  dry  nutritive  carbohydrate  sweeten- 
er, the  total  soluble  solids  content  of 
'the  liquid  extracted  from  the  thawed 
cominuted  product  shall  be  not  more 
than  35  percent  nor  less  than  18  per- 
cent by  weight.  The  proposal  also  pro- 
vided that,  for  frozen  strawberries 
packed  in  a  liquid  nutritive  carbohy- 
drate sweetener,  the  total  soluble 
solids  content  of  the  liquid  extracted 
from  the  thawed  comminuted  product 
shall  be  not  more  than  25  percent  nor 
less  than  15  percent  by  weight.  The 
Commissioner  notes  that  these  pro- 
posed minimum  and  maximum  soluble 
solids  requirements,  in  effect,  set  mini- 
mum and  maximum  levels  on  the 
amount  of  strawberries  that  must  be 
present.  However,  he  now  believes 
such  compositional  limitations  would 
be  more  appropriately  set  out  on  a 
percentage  basis  consistent  with  the 
proposed  requirement  that  the  per- 
centage of  strawberries  be  declared  as 
part  of  the  name  of  the  food.  He  notes 


that  the  minimum  percentage  of 
strawberries  that  must  be  present  in 
the  food  can  be  calculated  from  an  al- 
gebraic equation  relating  the  proposed 
maximum  limit  on  the  total  soluble 
solids  content  of  the  liquid  extracted 
from  the  thawed  comminuted  product 
to  the  sum  of  the  soluble  solids  con- 
tributed by  the  strawberries  and  by 
the  sweetener  used,  assuming  straw- 
berries with  a  minimum  soluble  solids 
content. 

Data  available  to  the  Commissioner 
(Osbom,  R.  A.,  "Chemical  Composi- 
tion of  Fruit  and  Fruit  Juices,"  Jour- 
nal of  the  Association  of  Official  Agri- 
cultural Chemists,  47(6):1068,  1964: 
Boland.  F.  E..  V.  H.  Blomqulst,  and  B. 
Estrin,  "Chemical  Composition  of 
Fruits."  Journal  of  the  Association  of 
Official  Agricultural  Chemists,  51(6): 
1203,  1968)  indicate  that  strawberries 
vary  in  soluble  solids  content  from  a 
minimum  of  5.2  percent  to  a  maximum 
of  13  percent.  A  copy  of  the  data  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration.  A  product  pre- 
pared from  strawberries  of  such  mini- 
mum composition  (5.2  percent  soluble 
solids)  and  dry  sweetener  must  consist 
of  at  least  69  percent  strawberries  and 
31  percent  dry  sweetener  to  meet  the 
proposed  maximum  total  soluble  solids 
requirement  of  35  percent  for  straw- 
berries packed  in  dry  sweetener.  A 
product  prepared  from  strawberries  of 
5.2  percent  soluble  solids  and  a  liquid 
sweetener  of  60  percent  soluble  solids 
must  consist  of  at  least  64  percent 
strawberries  and  36  percent  liquid 
sweetener  to  meet  the  proposed  maxi- 
mum total  soluble  solids  requirement 
of  25  percent  for  strawberries  packed 
in  a  liquid  sweetener. 

Based  on  this  information,  the  Com- 
missioner has  deleted  the  proposed 
soluble  solids  requirements  and  the 
analytical  procedure  for  determining 
the  soluble  solids  requirements  and  is 
now  proposing  minimum  requirements 
of  69  percent  strawberries  for  frozen 
strawberries  packed  in  a  dry  nutritive 
carbohydrate  sweetener  and  64  per- 
cent strawberries  for  frozen  strawber- 
ries packed  in  a  liquid  nitritive  carbo- 
hydrate sweetener. 

The  Commissioner  notes  that  'the 
maximum  soluble  solids  limits  from 
which  the  minimum  percentages  were 
calculated  are  included  in  the  Codex 
standard  for  frozen  strawberries  and 
thus  reflect  international  understand- 
ing of  the  accepted  compositional  limi- 
tations for  this  food.  He  believes  these 
limitations  also  reflect  consumer  ex- 
pectations as  well  as  current  industry 
practice  in  this  country  regarding  the 
minimum  amount  of  strawberries  that 
should  be  present  in  this  f(X)d.  Howev- 
er, he  particulaYly  requests  coihments 
regarding  the  proposed  minimum  per- 
centages. In  additicHi,  the  Commission- 
er notes  that  the  minimum  soluble 
solids  limits  proposed  in  the  Federal 


Register  of  October  4,  1974  could  be 
used  as  a  basis  for  calculating  a  corre- 
sponding maximum  percentage  compo- 
sition. However,  he  is  of  the  opinion 
that  maximm  limits  on  the  amount  of 
strawberries  present  in  the  food  are 
not  needed,  and.  therefore,  they  are 
not  proposed. 

Label  Declaration  of  Sweetener 

One  comment  stated  that  the  name 
of  the  sweetener  used  in  the  product 
may  significantly  affect  the  consum- 
er's decision  to  purchase  the  product 
and  should  be  a  part  of  the  name  of 
the  food  rather  than  merely  being 
listed  in  "small  type"  in  the  ingredient 
statement. 

The  Commissioner  does  not  agree 
with  this  comment.  The  October  1974 
proposal  provided  that  the  name  of 
the  packing  medium,  e.g.,  sugar  or 
sirup,  preceded  by  "with",  shall 
appear  in  conjunction  with  or  in  close 
proximity  to  the  name  of  the  food. 
The  Commissioner  believes  that,  for 
Informative  labeling,  the  name  of  the 
food  need  only  include  a  statement 
that  the  food  has  been  sweetened.  He 
therefore  proposes  that  the  name  of 
the  food  shall  include  an  appropriate 
statement  such  as  "sweetened"  or 
"with  added  sweetener"  to  indicate 
that  the  food  has  been  sweetened.  He 
believes  the  declaration  of  the  individ- 
ual sweeteners  in  the  ingredient  state- 
ment by  their  common  or  usual  name 
provides  adequate  information  to 
permit  consumers  to  make  an  in- 
formed decision  about  the  nature  of 
the  product. 

Botanical  name 

One  comment  objected  to  the  pro- 
posed reference  to  strawberries  of  the 
genus  Fragaria  rather  than  to  any 
psuticular  species  or  hybrids.  It  stated 
that  the  species  Fragaria  ananassa 
Euch.  encompasses  the  cultivated  spe- 
cies both  in  the  United  States  and 
Europe. 

The  Commissioner  does  not  agree 
with  this  comment.  He  understands 
that  the  majority  of  cultivated  straw- 
berries are  varieties  of  Fragaria  anan- 
assa Duchesne  but  that  varieties  of 
other  species  sometimes  are  cultivated. 
He  therefore  proposes  that  the  stan- 
dard of  identity  provide  for  the  use  of 
strawberries  of  the  genus  Fragaria 
and  not  any  particular  species  or  hy- 
brids. 

Repackaging  of  Individuallt  Qttick 
Frozen  Strawberries 

One  comment  stated  that  the  pro- 
duction of  halved,  sliced,  and  cut 
styles  of  frozen  starwberries  from  indi- 
vidually quick  frozen  (IQF)  whole 
strawberries  would  produce  an  unac- 
ceptable consumer  product.  It  suggest- 
ed that  the  production  of  frosen 
strawberries   for   manufacturing   and 
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direct  Consumption  from  IQF  straw- 
berries be  restricted  to  whole  style  and 
that  fresh  strawberries  be  used  to  pro- 
duce all  styles,  i.e..  whole,  halved, 
sliced,  and  cut. 

The  Commissioner  concurs  and  has 
revised  proposed  §  148.170(a)(1)  ac- 
cordingly. 

Use  of  Antioxidants 

One  comment  strongly  favored  limit- 
ing the  antioxidants,  as  in  the  recom- 
mended international  standard,  to 
ascorbic  acid  and  citric  acid,  "both  nat- 
ural fruit  acids  of  unquestioned 
safety,"  rather  than  allowing  the  addi- 
tion of  any  safe  and  suitable  antioxi- 
dants. The  comment  stated  that  the 
use  of  substitutes  for  ascorbic  acid  and 
citric  acid  should  not  be  encouraged 
by  the  standard  of  identity  and.  fur- 
thermore, any  request  for  use  of  an- 
tioxidants other  than  ascorbic  acid 
and  citric  acid  should  require  submis- 
sion of  a  petition. 

The  Commissioner  is  aware  that 
ascorbic  acid  and  citric  acid  are  the  an- 
tioxidants generally  used  in  frozen 
strawberries.  However,  he  points  out 
that  any  safe  and  suitable  antioxidant 
presently  may  be  used  in  frozen  straw- 
berries. The  Commissioner  maintains 
that  food  standards  should  provide, 
whenever  possible,  for  safe  and  suit- 
able classes  of  optional  ingredients  so 
that  manufacturers  will  have  flexibil- 
ity in  the  selection  of  specific  ingredi- 
ents used  in  foods.  If  the  ingredient  Is 
unsafe.  It  may  not  be  used,  as  is  clear 
from  the  definition  of  "safe  and  suit- 
able" ingredient  in  J  130.3(d)  (21  CFR 
130.3(d)).  In  recent  years,  the  newly 
established  or  amended  standards  of 
identity,  when  appropriate,  have  per- 
mitted broad  classes  of  optional  ingre- 
dients but  have  required  label  declara- 
tion of  each  optional  ingredient  used 
by  its  common  or  usual  name.  There- 
fore, the  Commissioner  again  proposes 
in  §  148.170(a)(1)  that  the  standard 
provide  for  the  optional  use  of  safe 
and  suitable  antioxidants  and  that 
such  ingredients  be  de<dared  on  the 
label  as  required  by  Part  101  (21  CFR 
Part  101). 

Partial  Whole  Strawberries 

Two  comments  were  received  regar/l- 
ing  partial  whole  strawberries.  One 
comment  objected  to  the  provision  al- 
lowing frozen  whole  strawberries  to 
contain  up  to  20  percent  partial  whole 
beiTies.  It  further  stated  that  the  pro- 
posed definition  of  a  partial  whole 
strawberry  as  a  berry  which  consists 
of  less  than  75  percent  of  the  whole 
strawberry  is  false  and  misleading,  the 
second  comment  stated  that  a  joint 
study  was  conducted  by  the  American 
Frozen  Pood  Institute  (AFFI)  and  U.S. 
Department  of  Agriculture  (USDA)  to 
determine  the  extent  to  which  frozen 
whole  strawberries  are  damaged  (less 
than  100  percent  whole)  under  current 


manufacturing  practices.  The  data  ob- 
tained in  the  study,  the  comment 
stated,  indicate  that  the  proposed  defi- 
nition for  partially  whole  strawberries 
as  being  less  than  75  percent  intact  is 
no  longer  valid.  Since  the  strawberries 
are  reduced  from  a  100  percent  whole 
condition  chiefly  by  mechanical 
means,  it  recommended  that  the  no- 
menclature for  this  type  of  defect  be 
changed  from  "partially  whole"  to 
"mechanical  damage."  It  further  rec- 
ommended that  the  definition  of  a 
whole  strawberry  be  changed  to  in- 
clude strawberries  90  percent  or  more 
intact  rather  than  only  75  percent 
intact.  The  comment  concluded  by  rec- 
ommending that  the  allowance  for  the 
defect  (whole  strawberries  less  than  90 
percent  intact)  be  changed  from  20 
percent  to  25  percent,  by  count. 

The  October  1974  proposal  provided 
that  for  frozen  whole  strawberries,  not 
more  than  20  percent  by  weight  may 
consist  of  strawberries  that  have  less 
than  75  percent  of  the  whole  strawber- 
ry intact.  Strawberries  that  are  75  per- 
cent or  more  intact,  based  on  that  pro- 
posal, a^e  considered  whole  strawber- 
ries. The  proposed  requirement  for 
partial  whole  strawberries  was  based 
on  the  USDA  voluntary  grade  stan- 
dard for  frozen  strawberries,  currently 
designated  U.S.  Grade  B.  This  aspect 
of  the  grade  standard  has  been  in 
effect  since  establishment  of  the  stan- 
dard in  1942.  The  Codex  standard  is 
silent  on  the  presence  of  partial  whole 
strawberries  in  frozen  whole  strawber- 
ries. 

The  Commissioner  is  aware  that  in 
picking  strawberries  in  the  field,  when 
the  cap  of  the  strawberry  is  removed, 
part  of  the  strawberry  other  than  just 
the  cap  may  be  removed  even  under 
good  agricultural  practices,  producing 
a  berry  that  is  less  than  100. percent 
intact.  He  points  out  also  that,  if  IQF 
whole  strawberries  are  not  properly 
frozen  individually  before  bulk  pack- 
aging, the  berries  tend  to  freeze  in 
clamps:  that  properly  bulk-packaged 
IQF  strawberries,  if  inadvertently  al- 
lowed to  thaw,  tend  to  form  clumps  of 
berries  on  refreezing;  and,  further,, 
that  in  the  repackaging  operation,' 
when  the  large  clumps  of  frozen  ber- 
ries are  separated,  they  tend  to  break 
or  shatter  into  pieces  rather  than  sep- 
arate into  the  original  whole  strawber- 
ries. 

It  is  the  opinion  of  the  Commission- 
er that  consumers  expect  frozen  whole 
strawberries  to  consist  of  whole  straw- 
berries that  are  essentially  intact 
except  for  that  portion  of  the  berry 
removed  under  good  agricultural  prac- 
tices. He  therefore  proposes  that 
frozen  whole  strawberries  be  defined 
as  consisting  of  whole  strawberries 
intact  except  for  that  portion  of  the 
strawberry  removed  under  good  agri- 
cultural practices.  Further,  he  pro- 
poses in  §  148.170(bKlKiv)(d),  based  on 


the  data  submitted  by  AFFI  along 
with  its  comment,  that  a  limitation  of 
not  more  than.  20  percent  by  weight  of 
partial  whole  strawberries  (whole 
strawberries  that  are  less  than  intact) 
is  reasonable  and  it  is  not  necessary  to 
increase  the  limitation  for  putial 
whole  berries  to  25  percent  by  count. 
The  Commissioner  also  proposes  that 
chipping  as  the  result  of  repacking 
whole  strawberries  be  included  as  a 
defect. 

Decayed  Strawberries 

,Two  comments  opposed  providing 
for  decay  as  a  factor  of  quality.  One 
comment  stated  that  the  allowance  for 
the  presence  of  decayed  strawberries 
indicates  a  "casual  attitude"  which  is 
no  longer  acceptable  in  view .  of  pre- 
sent-day knowledge  that  decay  is  not 
merely  an  esthetic  consideration.  It 
further  stated  that  knowledge  of  my- 
cotoxins,  some  of  which  are  potent 
carcinogejis,  should  alert  us  to  the 
hazards  of  consuming  decayed  fruit 
and  that,  until  there  is  evidence  that 
the  decay  in  strawberriesdoes  not  con- 
sist of  mycotoxins  or  that  mycotoxin 
are  present  in  minimal,  unavoidable 
amounts,  decayed  fruit  should  be  pro- 
hibited  by  the  standard  of  quality. 

The  Commissioner  recognizes  that 
decay  and  damage  by  insects  or  birds 
are  not  factors  of  quality  under  sec- 
tion 401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
341).  Such  conditions  are  dealt  with 
under  other  sections  of  the  act.  The 
Commissioner,  therefore,  is  revising 
§  14^170(b)(lKiv)(a)  and  (vKa)  of  the 
proposed  standard  of  quality  to  apply 
only  to  strawberries  that  are  blem- 
ished or  not  normally  developed  (hard, 
seedy,  or  deformed  end). 

D6UBLE  Tolerance 

One  comment  suggested  deletion  of 
the  provision  in  the  standard  of  qual- 
ity that  blemished  or  not  normally  de- 
veloped and  uncolored  units  in  halved, 
sliced,  and  cut  styles  may  exceed  the 
specified  tolerance  but  not  twice  the 
tolerance  if  the  sample  unit  is  other- 
wise free  of  defects,  since  such  a  toler- 
ance has  no  sound  statistical  basis  in 
relation  to  the  basic  tolerance. 

The  Commissioner  concurs.  He  fur- 
ther agrees  that  a  similar  provision  for 
whole  style  should  be  deleted  and  has 
revised  the  proposal  accordingly. 

Sabifle  Size  for  Determination  of 
Quality 

One  comment  stated  that  the  deter- 
mination of  quality  should  be  based 
upon  a  drained  fruit  sample,  as  in  the 
recommended  international  standard, 
rather  than  the  proposed  net  weight 
sample.  The  comment  stated  that  be- 
cause there  is  no  specific  fill  or 
drained  weight  requirement  proposed, 
quality  could  be  determined  on  a  con- 


FEDERAL  REGISTBt,  VOL  43,  NO.  7S— FtlDAY,  APRIL  31,  197t 


^^ 


16994 


PtOPOSED  RULES 


tainer  with  few  strawberries  and  a  lot 
of  sirup. 

The  Commissioner  does  not  agree 
with  this  comment.  The  sample  for 
the  determination  of  quality  according 
to  the  recommended  international 
standard  is  obtained  by  thawing  the 
product  (with  or  without  added 
sweetener(s)  or  sirup  packing  medium) 
until  it  is  practically  free  from  ice 
crystals  and  then  draining  on  a  screen 
containing  3  mesh/centimeter  (8 
mesh/inch)  for  2  minutes.  Determina- 
tion of  the  quality  of  the  product  is 
then  based  on  a  500  gram  (17.6  ounce) 
sample  of  the  fruit  remaining  on  the 
screen.  In  the  opinion  of  the  Commis- 
sioner, the  dry  sweetener(s)  or  sirup 
will  not  properly  separate  from  the 
strawberries  to  permit  an  accurate  de- 
termination of  the  quantity  of  straw- 
berries in  the  product.  Therefore,  the 
Commissioner  believes  it  is  better  to 
base  the  sample  size  for  the  determi- 
nation of  quality  on  the  net  weight. 
and  this  requirement  is  retained  in  the 
proposal. 

Drained  Weight 

One  comment  stated  that  the  Pood 
and  Drug  Administration  (FDA)  ap- 
parently believes  (see  paragraph  13  of 
the  preamble  to  the  October  1974  pro- 
posal) (39  FR  35812)  that  strawberries 
represent  about  75  percent  of  the  net 
weight,  a  70  percent  drained  weight  re- 
quirement would  appear  entirely  ap- 
propriate. The  comment  pointed  out 
that  a  test  report  published  in  the  Oc- 
tober 1972  issue  of  "Consumer  Re- 
ports" found  that  the  drained  weight 
of  various  brands  of  frozen  strawber- 
ries ranged  from  47  percent  to  72  per- 
cent of  the  label  weights. 

The  Commissioner  is  aware  that  var- 
ious brands  of  frozen  strawberries  may 
vary  widely  in  composition.  However, 
as  stated  earlier,  he  is  of  the  opinion 
that  compositional  limitations  should 
be  set  out  on  a  percentage  basis  rather 
than  establishing  a  minimum  drained 
weight  requirement. 

Ingredient  Statement 

One  comment  stated  Chat  it  prefers 
the  recommended  international  re- 
quirement that  all  ingredients  be 
listed  on  the  label.  It  further  stated 
that  it  hopes  FDA  will  press  Congress 
for  amendment  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  full 
ingredient  labeling  of  standardized 
foods. 

The  Commissioner  has  actively  sup- 
ported full  ingredient  labeling  of  stan- 
dardized foods  in  testimony  before 
Congress.  In  the  absence  of  the  legal 
authority  to  require  that  the  labels 
bear  such  information.  FDA  policy,  as 
set  forth  in  5  101.6  (21  CFR  101.6).  has 
been  to  encourage  manufacturers, 
packers,  and  distributors  to  declare 
voluntarily  all  ingredients  in  standard- 
ized foods. 


Declaration  of  Country  of  Origin 

One  comment  stated  that  any  at- 
tempt to  show  country  of  origin  of 
strawberries  is  effectively  nullified  by 
the  requirements  in  the  recommended 
international  standard  that  (1)  the 
country  of  origin  of  the  product  shall 
be  declared  if  its  omission  would  mis- 
lead or  deceive  the  consumer  and  (2) 
when  the  product  undergoes  process- 
ing that  changes  its  nature  in  a  second 
country,  the  country  in  which  the  pro- 
cessing is  performed  shall  be  consid- 
ered to  be  the  country  of  origin  for 
the  purposes  of  labeling.  The  com- 
ment continues  that  it  believes  that 
the  country  in  which  the  strawberries 
were  grown  is  the  country  of  origin, 
even  if  they  were  processed  elsewhere. 
It  further  states  that  packages  should 
be  labeled  to  show  the  country  in 
which  the  strawberries  originated  to 
allow  consumers  to  exercise  free 
choice,  regardless  of  the  reasons  for 
that  choice. 

Declaration  of  the  country  of  origin 
is  a  requirement  under  the  laws  ad- 
ministered by  the  U.S.  Customs  Ser- 
vice. The  Federal  Food.  Drug,  and 
Cosmetic  Act  requires  the  label  to  bear 
the  name  and  address  of  either  the 
manufacturer,  packer,  or  distributor. 
When  a  product  is  repacked  or  distrib- 
uted by  an  American  firm,  it  is  suffi- 
cient for  that  firm  to  place  its  name 
and  address,  qualified  as  the  packer  or 
distributor,  on  the  label. 

PtTBLICATION  OF  SaBIPLINC  PLANS 

One  commeht  .stated  that  the  sam- 
pling plans  should  be  published  for 
comment  in  a  separate  Federal  Regis- 
ter document  rather  than  in  a  Feder- 
al Register  document  concerning  one 
specific  food,  such  as  frozen  strawber- 
ries. 

The  Commissioner  has  published 
sampling  plans  several  times,  includ- 
ing under  Part  158  (21  CFR  Part  158) 
in  conjunction  with  the  establishment 
of  definitions  for  frozen  vegetables  in 
§158.3  (21  CFR  158.3)  and  standards 
for  frozen  peas  in  §  158.170  (21  CFR 
158.170)  in  the  Federal  Register  of 
January  28.  1974  (39  FR  3541)  and  in  a 
proposal  published  in  the  Federal 
Register  of  November  7.  1975  (40  FR 
52172)  to  require  label  declaration  of 
the  drained  weight  of  canned  fruits 
and  vegetables.  He  maintains,  that  it  is 
more  appropriate  to  publish  sampling 
plans  in  conjunction  with  proposals  re- 
garding the  particular  foods  to  which 
they  are  applicable  than  to  publish 
them  in  a  separate  Federal  Register 
document. 

Sweeteners  in  Dry  Packs 

One  comment  requested  confirma- 
tion that  the  dry  nutritive  carbohy- 
drate sweeteners  as  defined  in  Part 
168  (21  CFR  168)  are  provided  for  as 
packing  media  in  "dry  packed"  frozen 
strawberries. 


The  Commissioner  confirms  this  in- 
terpretation. 

Sweeteners  in  Sirxtp  Packs 

One  comment  requested  confirma- 
tion of  its  interpretation  of 
§148.170(a)(4)(ii)  that  the  dry  forms 
of  the  nutritive  carbohydrate  sweeten- 
ers described  in  Part  168  may  be  dis- 
solved in  water  and  used  as  packing 
media  or  the  liquid  sweeteners  de- 
scribed in  Part  168  may  be  used  direct- 
ly as  packing  media  in  "wet  packed" 
frozen  strawberries. 

The  Commissioner  confirms  this  in- 
terpretation. 

Use  of  Metallic  Fasteners 

One  comment  suggested  that  the 
standard  prohibit  the  use  of  metallic 
fasteners  for  sealing  packages  of 
frozen  strawberries.  The  comment 
stated  that  the  firm  has  used  millions 
of  pounds  of  frozen  strawberries  over 
the  past  20  years  or  more  and  that  its 
number  one  problem  has  been  keeping 
metallic  fasteners  such  as  staples  out 
of  its  finished  food.  The  firm  fuTther 
states  that  it  now  refuses  to  accept 
any  containers  so  fastened. 

The  presence  of  such  material  in  the 
finished  food  constitutes  adulteration 
which  is  not  considered  a  part  of  food 
standards  but  is  dealt  with  under 
other  sections  of  the  act.  The  Commis- 
sioner, therefore.  Is  not  proposing  a 
statement  as  part  of  the  standards 
which  would  prohibit  the  use  of  metal- 
lic fasteners  in  the  packaging  of  frozen 
strawberries. 

Size  Designations 

One  comment  questioned  the  restric- 
tion of  the  size  designations  of  frozen 
strawberries  to  three  sizes.  It  stated 
that  its  specification  for  the  purchase 
of  IQF  strawberries  includes  the  size 
range  of  %  inch  to  1  inch  (0.625  inch 
to  1  inch). 

The  proposed  size  designations  rep- 
resent current  USDA  grade  specifica- 
tions that  have  been  in  effect  for  at 
least  20  years.  The  Cbmmissioner  rec- 
ognizes that  many  buyers  of  frozen 
strawberries  have  specifications  that 
may  differ  from  the  proposed  size  des- 
ignations but  fall  within  the  individual 
ranges.  The  Commissioner  believes  the 
proposed  size  designations  for  frozen 
strawberries  are  reasonable  and  there- 
fore proposes  no  change. 

Alternative  Style  Designations 

Codex  (6.1.2(a))  states  that  there 
shall  appear  on  the  label  in  conjunc- 
tion with,  or  in  close  proximity  to,  the 
word  "strawberries,"  a  declaration  of 
the  style  as  appropriate:  "halves," 
"slices,"  or  "cut." 

Although  no  comment  was  received 
concerning  label  declaration  of  the 
style  of  the  strawberries  units,  the 
Commissioner   proposes   in   consider- 
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ation  of  current  labeling  practices  that 
"halves"  may  be  designated  as 
"halved"  and  "slices"  as  ''sliced." 

Definition  of  "Halves,"  "Slices."  and 
"Cut" 

Codex  (2.3.1)  provides  for  but  does 
not  define  the  optional  styles. 

In  the  interest  of  clarity,  the  Com- 
missioner proposes  in  §  148.170(a)(2)  to 
define  the  terms  "halves."  slices,"  and 
"cut"  as  follows:  "halves"  shall  be  de- 
fined as  consisting  of  strawberries  cut 
predominately  into  two  equal  parts, 
"slices"  as  consisting  of  strawberries 
cut  into  units  having  essentially  paral- 
lel cut  surfaces,  and  "cut"  as  consist- 
ing of  strawberries  cut  into  units  other 
than  halves  or  slices. 

Process  Definition 

Codex  (2.2)  includes  a  process  defini- 
tion of  quick  freezing. 

Since  the  temperature  requirements 
and  other  provisions  of  this  definition 
would  not  be  enforceable,  they  are  not 
included  in  the  proposal  set  out  below. 
FYozen  strawberries  shall,  however,  be 
prepared  in  accordance  with  good 
manufacturing  practice  regulations 
which  are  enforced  by  the  Food  and 
Drug  Administration. 

In  consideration  of  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  is  of  the  opinion 
that  it  will  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  to 
establish  difinltions  for  frozen  fruits 
and  standards  of  identity  and  quality 
for  frozen  strawberries  as  set  forth 
below. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1, 
1979.  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  §  25.1(d)(4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1).  the  Commission- 
er proposes  to  amend  21  CFR  Chapter 
I  by  establishing  a  new  Part  148,  con- 
sisting at  this  time  of  two  sections,  to 
read  as  follows: 

PART  14«— FROZEN  FRUITS 


Subpart   I— KaquiramMiH   for   Spacifk   Stondordixsd 
Frazan  FiuH* 

Sec 

148.170    Frozen    strawberries    and    frozen 
strawberries  for  manufacturing. 

Adthority:  Sees.  401,  701(e),  52  Stat.  1046 
as  amended,  70  Stat.  919  as  amended  (21 
U.S.C.  341,  371(e)). 

Subpart  A — G«n*ral  Prevision* 
§148.3    Definitions. 

For  the  purposes  of  this  part: 

(a)  Compliance  means  the  following: 
Unless  otherwise  provided  in  a  stan- 
dard, a  lot  of  frozen  fruit  shall  be 
deemed  in  compliance  for  the  follow- 
ing factors,  to  be  determined  by  the 
sampling  and  acceptance  procedure  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, namely: 

( 1 )  Sizes  of  whole  frozen  fruits.  A  lot 
shall  be  deemed  in  compliance  for  size 
requirements  of  whole  froBen  fruits 
(size  graded)  when  the  number  of  de- 
fectives does  not  exceed  the  accep- 
tance number  in  the  sampling  plans. 

(2)  Quality.  The  quality  of  a  lot 
shall  be  considered  acceptable  when 
the  number  of  defectives  does  not 
exceed  the  acceptance  number  in  the 
sampling  plans. 

(b)  The  sampling  and  acceptance 
procedure  means  the  following: 

(1)  Lot  A  collection  of  primary  con- 
tainers or  units  of  the  same  ^ize,  type, 
and  style  manufactured  o^packed 
under  similar  conditions  and  handled 
as  a  single  unit  of  trade. 

(2)  Lot  size.  The  number  of  primary 
containers  or  units  (pounds  when  In 
bulk)  in  the  lot. 

(3)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examination 
from  a  lot. 

(4)  Sample  unit  A  container,  a  por- 
tion of  the  contents  of  a  container,  or 
a  composite  mixture  of  pitJduct  from 
small  containers  that  is  sufficient  for 
examination  or  testing  as  a  single  unit. 

(5)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

(6)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order 
to  consider  the  lot  as  meeting  the 
specified  requirements.  The  following 
acceptance  numbers  shall  apply: 


Net  weight  greater 
than  1  kg  (2.2  lb) 


Over  240,000 ... 


209 


19 


See. 
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Definitions. 


Size  container 

Lot  size 

Net  weight  equal  to 

or  less  than  1  kg  (2.2 

lb) 

Number  of  primary 
containers: 
4,800  or  less 

n                 c 
IS                  2 

4,801  to  24.000 

21                  3 

24.001  to  48.000 

29                  4 

48  001  to  84  000 

48                  6 

84.001  to  144.000 , 

84                  9 

144.001  to  240.000 

128                 13 

Net  weight  greater 
than  1  kg  (2.2  lb) 

i «  c 

Number  of  pounds:  ' 

20.000  or  less 13  2 

Morp  than  20.000  to 

100.000 21  3 

More  than  100.000  to 

200.000 „ 29  4 

More  than  200.000  to 

400.000 48  ^V-6 

More  than  400,000  to 

600,000 „.  84  9 

More  than  600.000  to 

1,000.000 „.        '      126  13 

More  than  1.000.000 200  19 

n-number  of  sample  units, 
c- acceptance  number. 

(7)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per- 
cent of  the. time. 

Subpart  B — Roquiramants  for  Spacific 
StandardizMl  Frosen  Frwit* 

§  148.170    Frozen  strawberries  and  frozen 
strawberries  for  manufacturing. 

(a)  Identity— il)  Product  definition. 
Frozen  strawberries  is  the  food  pre- 
pared from  sound  properly  ripened 
whole  fruit  of  the  strawberry  plant  of 
the  genus  Fragaria  in  the  optional 
styles  specified  in  paragraph  (a)(2)  of 
this  section.  The  food  may  be  pre- 
pared directly  from  fresh  strawberries 
or,  in  the  case  of  frozen  whole  straw- 
berries as  provided  in  paragraph 
(a)(2)(i)  of  this  section,  from  indivi- 
sually  quick  frozen  whole  strawberries. 
The  strawberries  are  stemmed, 
washed,  drained,  and  packed  either 
without  a  packing  medium  or  with  one 
of  the  optional  packing  media  speci- 
fied in  paragraph  (a)(4)  (i)  and  (ii)  of 
this  section.  When  packed  in  one  of 
the  optional  packing  media  specified 
in  paragraph  (a)(4)(i)  of  this  section, 
frozen  strawberries  shall  contain  a 
minimum  sQf  69  percent  strawberries. 
When  packed  in  one  of  the  optional 
packing  media  specified  in  paragraph 
(a)(4)(ii)  of  this  section,  frozen  straw- 
berries shall  contain  a  minimum  of  64 
percent  strawberries.  Such  food  may 
also  contain  safe  and  suitable  antioxi- 
dants as  an  optional  ingredient.  The 
strawberries  are  preserved  by  freezing 
in  accordance  with  food  manufactur- 
ing practices. 

(2)  Styles  of  pack.  The  optional 
styles  of  the  strawberry  ingredient  re- 
ferred to  in  paragraph  (a)(1)  of  this 
section  are: 

(i)  Whole.  Consisting  of  whole  straw- 
berries, intact  except  for  that  portion 
of  the  berry  removed  by  good  agricul- 
tural practices. 

(ii)  Halves.  Consisting  of  strawber- 
ries cut  predominately  into  two  equal 
parts. 
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(iii)  Slices.  Consisting  of  strawberries 
cut  into  units  having  essentially  paral- 
lel cut  surfaces. 

(iv)  Cut  Consisting  of  strawberries 
cut  into  units  other  than  halves  or 
slices. 

(3)  Sizes  ^af  whole  frozen  strawher- 
nes.(i)  When  size  graded,  not  more 
than  10  percent  by  count  of  the  straw- 
berries are  such  that  the  diameter  of 
the  largest  strawberry  exceeds  the  di- 
ameter of  theamallest  strawberry  by 
more  than  1©  TBrilliiaeters  (0.4  inch), 
measured  accordbvK  to  the  maxitnum 
diameter.  The  term  "maximum  diam- 
eter" means  the  greatest  dimension 
measured  at  right  angles  to  a  straight 
line  extending  from  the  stem  to  the 
apex.  The  following  terms  shall  apply 
for  the  purpose  of  size  designation  of 
whole  strawberries: 

Size 
<U3ignati(m  UaxiTnum  diameter 

Small L«ss  than  16  mm  (0.625  In). 

Medium 16  mm  (0.625  in)  to  32  mm  (1.25  in), 

inclusive. 
Large Larger  than  33  mm  (1.25  in). 

(ii)  Determine  compliance  as  speci- 
fied in  §  148.3(a). 

(4)  Packing  media.  The  optional 
packing  media  referred  to  in  para- 
graph (aKl)  of  this  section  are: 

(i)  One  or  any  combination  of  two  or 
more  safe  and  suitable  dry  nutritive 
carbohydrate  sweetener(s). 

(ii)  An  aqueous  packing  medium  con- 
taining one  or  any  combination  of  two 
or  more  safe  and  suitable  nutritive 
carbohydrate  sweetener(s)  in  an 
amount  not  exceeding  that  required  to 
cover  the  strawberries  and  fill  the 
spaces  between  them. 

(5)  lAbeling.  (i)  When  packed  in 
"package"  form  as  that  term  is  de- 
fined in  9 1.20  of  this  chatter,  the 
name  of  the  food  is  "strawberries"; 
when  packed  in  other  forms  of  packag- 
ing, the  name  is  "strawberries  for 
manufacturing."  The  name  of  the 
food  shall  include: 

(a)  The  words  "frozen"  or  "quick 
frozen"  and 

(b)  In  the  case  of  frozen  strawberries 
in  dry  sweeteneris)  or  sirup  medium  as 
provided  by  paragraph  (a)(4)  (i)  and 
(ii)  of  this  section,  respectively,  the 
percent  strawberries  contained  in  the 
food  in  the  manner  set  forth  in 
§  102.5(1)M2)  of  this  chapter  and  an  ap- 
propriate statement  such  as  "swee- 
tened" or  "with  added  sweetener"  to 
indicate  that  sweetener  has  been 
added. 

(ii)  The.  following  shall  appear  in 
conjunction  with  or  in  close  proximity 
to  the  name  of  the  food: 

(o)  The  style  as  provided  in  para- 
graph (aX2)  of  this  section.  "Halves" 
may  be  alternatively  designated 
"halved,"  and  "slices"  as  "sliced." 

(b)  If  a  reference  to  the  size  of  whole 
strawl>erries  is  made,  the  size  designa- 
tions set  forth  in  paragraph  (a)(3)  of 
this  section  shall  be  used. 
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(iii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  frozen  strawberries  other 
than  frozen  strawberries  for  manufac- 
turing is  as  follows: 

(i)  Stems.  Not  more  than  six  at- 
tached or  detached  stems  (stallcs)  each 
longer  than  3  millimeters  (0.1  inch)  in 
one  dimension,  per  sample  unit. 

(ii)  Extraneotts  vegetable  material 
measurable  by  area.  Not  more  than  5 
square  centimeters  (0.775  square  inch) 
of  extraneous  vegetable  material  (caly- 
ces and  leaves  and  portions  thereof), 
per  sample  unit. 

(iii)  Extraneous  vegetable  material 
not  measurable  by  area.  Not  more 
than  two  pieces  of  extraneous  vegeta- 
ble material  not  measurable  by  area 
(vines),  per  sample  unit. 

(iv)  For  whole  strawberries— ia) 
Blem.isfied  or  not  normally  developed. 
Not  more  than  10  percent  by  weight 
shall  be  blemished  or  not  normally  de- 
veloped (hard,  seedy,  or  deformed 
end). 

(ft)  Completely  uncolored.  Not  more 
than  two  strawberries  per  sample  unit 
shall  be  completely  uncolored  (75  per- 
cent or  more  of  the  outer  surface 
green,  white,  or  pinkish  white). 

(c)  Partially  uncolored.  Not  more 
than  10  percent  by  weight  shall  be 
partially  uncolored,  with  25  to  75  per- 
cent of  the  outer  surface  green,  white, 
or  pinkish  white. 

((f)  Partial  whole.  Not  more  than  20 
percent  by  weight  shall  consist  of 
whole  strawberries  that  are  less  than 
intact  including  chips  from  repacking.' 

(e)  Sum  of  defects.  The  sum  of  the 
defects  described  in  paragraph  (b)(1) 
(iv)(o).  (c),  and  (d)  of  this  section  shall 
not  exceed  25  percent  by  weight. 

(V)  For  halves,  slices,  and  cut  styles— 
(o)  Blemished  or  not  normally  devel- 
oped. Not  more  than  5  percent  by 
weight  shall  be  blemished  or  not  nor- 
mally developed  (hard,  seedy,  or  de- 
formed end). 

(6)  Uncolored.  Not  more  than  10  per- 
cent by  weight  shall  be  uncolored  (50 
percent  or  more  of  the  uncut  or  outer 
surface  green,  white,  or  pinkish 
white). 

(c)  Disintegrated.  Not  more  than  30 
percent  by  weight  shall  be  disintegrat- 
ed (broken,  crushed,  smashed,  or 
mushy). 

(d)  Sum  of  defects.  The  sum  of  the 
defects  described  in  paragraph 
(b)(l)(v)  (o)  and  (6)  of  this  section 
shall  not  exceed  12  percent  by  weight. 

(2)  Sample  unit  size.  The  sample 
unit  for  determining  compliance  with 
the  requirements  of  paragraph  (b)(1) 
of  this  section  shall  be  500  grams  (17.6 
ounces)  for  frozen  strawberries  with- 
out dry  sweetener(s)  or  sirup  packing 
medium  and  650  grams  (22.9  ounces) 
for  frozen  strawberries  with  dry 
sweeteneris)  or  sirup  packing  medium. 


> 


(3)  Compliance.  Determine  compli- 
ance as  specified  in  $  148.3(a). 

(4)  Substandard.   If  the  quality  of 
the  frozen  strawberries  falls  b^ow  the 
standard     prescribed     in     paragraph 
(b)(1)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substan- 
dard quality  specified  in  §130.14  of 
this  chapter  in  the  maimer  &nd  form 
specified;  however,  in  lieu  of  the  words^ 
prescribed  for  the  second  line  in  the* 
rectangle,  the  following  words  may  be  ^^ 
used   where    the   frozen   strawberries    ' 
fall  below  the  standard  in  only  one  re- 
spect:   "Below    standard    in    quality 

,"  the  blank  to  be  filled  in  with 

specific  reason  for  substandard  quality 

as  listed  in  the  standard. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  I, 
1979,  shall  comply  with  this  regula- 
tion, except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  prbper 
objections. 

Interested  persons  may,  on  or  before 
June  20,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  April  11.  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-10533  FUed  4-20-78:  8:45  am] 
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[21  era  p«fH  in,  1M,  1M] 

[Docket  No.  78N-0013] 

SULFURIC  ACID,  AND  AiMMOMUM.  CALQUM, 
POTASSIUM,  AND  SODIUM  SULFATES 

PrepoMd  Affinnation  of  GftAS  StafitTm  Dirwct 

0fio  Hiwract  niMMfi  rooo  Mif  f#oi#fiffs 

Correction 

In  FR  Doc.  78-7483,  appearing  at 
page  12874  in  the  issue  of  Tuesday, 
March  28,  1978,  the  first  section  head- 
ing in  the  third  column  on  page  12876 
should  read,  "§  184.1095  Sulfuric  acid." 


(21  Cn  Parts  312,  314,  431,  514,  601,  807, 

*      *        (Docket  No.  77N-0248] 

PUBUC  INFORMATION 

Oisdesurs  of  Exi*t«nc* 

Correction 

r5*  .       In   FR   Doc.   78-7923,   appearing  at 
^  page  12869  in  the  issue  of  Tuesday. 
^  W^h  28.   1978.  make  the  following 
changes: 

1.  On  page  12871,  second  column, 
the  fourth  line  should  read,  "may 
come  forward  with  helpful  informa- 
tion con-". 

2.  On  page  12873,  third  column,  the 
heading  for  §314.11  should  read. 
"Confidentiality  of  data  and  informa- 
tion in  a  new  animal  drug  application 
file." 
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[21  CFR  Port  558] 

[Docket  No.  77N-0318] 

NEW  ANIMAL  DRUGS  FOR  USE  IN  ANIMAL 
FEEDS 

Animal  Foods  Contolning  Ponicillin  and 
Totracyclinos 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  extending  the  time  for 
filing  written  conmients  on  the  pro- 
posal to  limit  the  distribution  of 
animal  feed  premlxes  containing  peni- 
cillin or  tetracyclines  (chlortetracy- 
cline,  oxjrtetracycline)  to  feed  mills 
holding  approved  medicated  feed  ap- 
plications and  to  restrict  the  distribu- 
tion of  such  feeds  to  the  order  of  a  li- 
censed veterinarian.  The  extension  is 
granted  in  response  to  requests  from 
several  concerned  parties. 

DATE:  The  deadline  for  written  com- 
ments was  April  20,  1978;  it  is  now  ex- 
tended to  June  19»  1978. 

ADDRESS:  Comments  (preferably 
four  copies)  to  the  Hearing  C\erk 
(HFC-20).  Food  and  Drug  Administra- 
tion. Room  4-65.  5600  Fishers  Lane, 
RockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  B.  Guest,  Bureau  of  Veteri- 
nary Medicine  (HFV-101),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January 
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20.  1978.  (43  FR  3032)  the  Commis- 
sioner of  Food  and  Drugs,  based  on 
the  recommendations  of  the  National 
Advisory  Food  and  Drug  Committee 
concerning  evidence  o{  the  develop- 
ment and  transfer  of  antibiotic  resis- 
tance, proposed  to  limit  the  distribu- 
tion of  animal  feed  premixes  contain- 
ing penicillin  and  tetracyclines  (chlor- 
tetracycline  and  oxy tetracycline)  to 
feed  mills  holding  approved  medicated 
feed  applications  for  manufacturing 
those  medicated  feeds.  He  also  pro- 
posed to  restrict  further  the  distribu- 
tion of  those  feeds  to  the  order  of  a  li- 
censed veterinarism  as  part  of  .the 
record  maintenance  requirements  of 
the  Federal  JtoQd,  Drug  and  Co^^metic 
Act. 

Interested  persons  were  given  untiL 
April  20,  1978  to  file  written  comments 
on  the  proposal.  Subsequently,  in  the 
Federal  Register  of  February  7,  1978 
(43  FR  5010)  the  Commissioner  an- 
nounced that  public  hearings  would  be 
held  on  March  23,  1978  in  Ames,  Iowa, 
on  March  30,  1978  in  Raleigh,  North 
Carolina,  and  oh  April  6.  1978  in 
Dallas,  Texas,  to  receive  information 
and  views  from  Interested  persons  on 
the  January  20,  1978  proposal. 

The  Agency  has  received  requests 
from  Members  of  Congress  Virginia 
Smith  and  George  Hansen,  The 
Animal  Health  Institute,  American 
Cyanamid  Company,  and  Diamond 
Shamrock  Corporation  to  extend  the 
time  for  submitting  comments  because 
of  time  needed  to  review  and^comment 
on  the  hearing  transcripts  and  written 
presentations  submitted  at  the  three 
public 'hearings.  The  requests  for  ex- 
tension are  on  file  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration. 

The  Commissioner  agrees  that  addi- 
tional time  for  submission  of  com- 
ments is  appropriate  and  extends  the 
period  for  comment  on  the  proposal  to 
June  19,  1978. 

Dated  April  18,  1978. 

Donald  Kennedy, 
Com.missioner  of  Food 
arid  Drugs. 
[PR  Doc.  78-10940  Filed  4-20-78;  8:45  ami 
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[21  CFR  Part  1040] 
[Docket  No.  76N-0383)       , 
MERCURY  VAPOR  LAMPS 
Proposed  Porformanco  Standard 

AGENCY:  Food  and  Drug  Administra- 
tion.. 

ACmON:  Proposed  regulation. 

SUMMARY:  This  is  a  proposal  to  es- 
tablish a  performance  standard  for 
high-intensity  mercury  vapor  dis- 
charge lamps  to  reduce  the  possibility 
of  injury  from  exposure  to  short  wave- 
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length  ultraviolet  (UV)  radiation  from 
broken  mercury  vapor  lamps.  The  pro- 
posed standard  would  apply  to  any 
lamps,  including  "metal  halide"  and 
"self -ballasted"  types,  that  incorpo- 
rate a  high-pressure  arc  discharge 
tube  with  a  fill  consisting  primarily  of 
mercury  and  surrourided  bjr  an  outer 
envelope,  that  are  designed,  intended, 
or  promoted  for  illumination  purposes 
and  are  manufactured  or  assembled  on 
or  after  6  months  aftCT  the  date  of 
publication  of  th?  ,  final  regulation 
based  on  this  proposal. 

DATE;  Comments  by  June  20.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George^'C.  Jan.  Bureau  of  Radiologi- 
cal Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Mercury  vapor  lamps  have  become  a 
popular  light  source  for  illumination 
because  they  are  efficient  in  producing 
light  and  because  their  long  life  and 
compact  size  permit  easy'  maintenance 
and  convenient  light  control.  The 
lamp  industry  has  estimated  that 
more  than  25.000,000  mercury  vapor 
lamps  are  installed  in  this  country. 
This  type  of  lamp  is  used  in  various 
lighting  applications  including  school 
gymnasiums,  stores,  industrial  facili- 
ties, streets,  and  highways.  Yet  mem- 
bers of  the  public,  in  general,  are  not 
aware  of,  or  do  not  know  how  to  pre- 
vent, the  potential  radiation  hazard 
associated  with  the  use  of  these  lamps. 
Such  potential  radiation  hazard  occurs 
when  the  outer  bulb  of  a  mercury 
-vapor. lamp  is  broken  while  the  inner 
arc  tube  of  the  lamp  continues  to  op- 
erate. This  results  in  the  emission  of 
hazardous  short  wavelength  UV  radi- 
ation. The  short  wavelength  UV  radi- 
ation cap  produce  painful  short-term 
effects  such  as  eye  k-ritation  and  skin 
bum.  Bioeffects  studies,  including  epi- 
demiological studies  of  human  popula- 
tions, also  indicate  possible  long-terfh 
effects  of  UV  radiation,  such  as  pre- 
mature skin-aging  and  malignant  skin 
tumors  as  a  result  of  prolonged  or  re- 
peated exposure.  The  injury  reports' 
received  by  FDA  in  the  past  2V4  years - 
further  indicate  an  acute  radiation 
hazard  from  broken  mercury  vapor 
lamps.  For  the  protection  of  the  public 
health  it  is  apparent  that  the  short 
wavelength  UV  radiation  from  a 
broken  lamp"  should  be  effectively  con- 
trolled or  eliminated. 

In  attempting  to  solve  this  problem, 
FDA      has      collected      information 
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through  investigations  of  injury  re- 
ports, laboratory  tests,  and  communi- 
cations with  lamp  manufacturers  and 
has  issued  hazard  warnings  and  recom- 
mendations for  safe  use.  Such  infor- 
mation has  been  distributed  to  archi- 
tects, purchasers,  users,  trade  associ- 
ations, publishers,  all  State  radiation 
control  agencies  and  the  FDA  regional 
and  district  offices.  The  agency  also 
has  collaborated  with  representatives 
of  a  committee  under  the  American 
National  Standards  Institute  (ANSI) 
in  the  development  of  a  national  con- 
sensus standard  that  was  approved  by 
the  ANSI  Board  of  Standard  Review 
in  November  1976. 

l^e  agency  has  also  taken  steps 
under  the  authority  of  the  Public 
Health  Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (Pub.  L.  90-602. 
sees.  356.  358  (42  U.S.C.  263d.  263f))  to 
develop  a  proposed  Federal  regulation. 
A  notice  of  intent  to  consider  the  need 
for  a  regulatory  performance  standard 
and  proposed  radiation  safety  criteria 
for  the  manufacture  of  mercury  vapor 
lamps  was  published  in  the  Federal 
Register  of  October  8.  1976  (41  FR 
44421).  That  issuance  invited  any  in- 
terested party  to  comment  on  the 
agency's  proposed  criteria,  or  other  ap- 
propriate requirements  of  a  standard, 
and  the  possible  environmental  and 
economic  impacts  in  establishing  such 
a  standard.  In  addition,  the  mercury 
vapor  lamp  problem  and  the  agency's 
proposed  actions  were  reviewed  on  two 
separate  occasions  by  the  Technical 
^ectronic  Product  Radiation  Safety 
Standards  Committee  (TEPRSSC)  at 
their  13th  meeting  in  September  1975 
and  14th  meeting  in  April  1976.  An 
FDA  status  report  concerning  mercury 
vapor  lamps  was  presented  at  the 
TEPRSSC's  15th  meeting  on  May  6. 
1977.  The  notice  of  intent  and  the  pro- 
posed criteria,  the  comments  received, 
and  the  transcripts  of  advisory  com- 
mittee meetings  are  on  file  with  the 
Hearing  Cleric  (HPC-20).  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

The  Commissioner  is  now  proposing 
a  regulation  that  would  permit  two 
types  of  mercury  vapor  lamps:  One 
that  is  self-extinguishing  and  the 
other  that  is  not.  The  proposal  would 
require  a  self-extinguishing  mercury 
vapor  lamp  to  cease  operation  within 
15  minutes  or  less  after  the  outer  en- 
velope Is  broken  so  that  excessive  ex- 
posure to  such  radiation  is  less  likely 
to  occur.  Other  requirements  on  lamp 
and  package  labeling  for  both  self-ex- 
tingiii^hlng  and  non-self-extinguishing 
lamps  are  set  forth  in  the  proposal. 
whOe  yet  additional  requirements  for 
advertising  for  lamps  that  are  not  self- 
extinguishing  are  included  to  assure 
that  adequate  information  is  provided 
to  the  user  for  the  safe  use  of  the 
product.  In  developing  the  proposed 
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regulation.  FDA  has  considered  all 
comments  received,  information  from 
injury  reports,  the  results  of  testing 
and  research  conducted  at  the  agen- 
cy's laboratories,  and  radiation  protec- 
tion guidelines  developed  by  other 
groups  such  as  the  occupational  UV 
exposure  criteria  recommended  by  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  voluntary 
standard  for  mercury  vapor  lamps  de- 
veloped by  ANSI. 

More  than  200  comments  were  re- 
ceived in  response  to  the  October  8, 
1976  notice  of  intent.  Comments  were 
received  from  lamp  manufacturers, 
utility  companies,  and  municipal  or 
local  governments,  as  well  as  the  Na- 
tional Rural  Electric  Cooperative  As- 
sociation. The  important  issues  raised 
by  the  comments  and  the  Commission- 
er's proposed  resolution  of  these  issues 
are  summarized  as  follows: 

Mercury  Vapor  (amp  Injuries 

1.  In  response  to  a  list  of  topics  for 
which  information  was  specially  solic- 
ited in  the  published  notice,  many 
conmients  were  received  regarding  in- 
juries from  mercury  vapor  lamps  and 
steps  that  should  be  taken  to  prevent 
injuries.  Several  comments  noted  that 
almost  all  documented  injuries  and  po- 
tential dangers  were  associated  with 
indoor  lamp  installations  of  relatively 
low  mounting  heights  and  wi|fn  pro- 
longed exposures.  A  number  of  com- 
ments contended  that  the  evidence  of 
human  injury  or  potential  hazard  was 
insufficient  to  warrant  any  drastic 
action  and  questioned  the^ppropriate- 
ness  of  the  FDA  proposal. 

The  agency  has  continued  to  receive 
reports  of  injury  resulting  from 
broken  mercury  vapor  lamps.  To  this 
date,  more  than  190  persons  in  this 
country  reportedly  have  been  injured. 
This  is  three  times  the  number  of  re- 
ported injuries  on  file  when  the  Octo- 
ber 1976  notice  of  intent  was  pub- 
lished. Although  different  degrees  of 
Ijazard  may  exist  for  different  applica- 
tions, the  Commissioner  has  concluded 
that  the  reported  injuries  do  not  dem- 
onstrate that  all  outdoor  uses  are  safe. 
He  also  notes  that  the  exposure  times 
as  documented  in  the  injury  reports 
only  reflected  the  durations  of  expo- 
sure experienced  by  the  injured  per- 
sons, but  were  not  the  least  or  mini- 
mum exposure  times  needed  to  pro- 
duce injuries.  He  believes  the  contin- 
ued reports  of  injury  clearly  demon- 
strate the  need  for  this  proposed  stan- 
dard. 

Alteirnate  Means  op  Control 

2.  One  comment  suggested  that  the 
obvious  means  to  avoid  incidents  was 
to  minimize  or  eliminate  the  source  of 
lamp  breakage  and  once  broken,  to 
promptly  replace  the  lamp. 

The  Commissioner  agrees  that  the 
suggested  means  is  quite  obvious,  but 


it  is  not  always  possible  to  eliminate 
lamp  breakage  and  a  damaged  lamp 
can  be  replaced  promptly  only  if  it  is 
identified  quickly;  reports  indicate 
that  damaged  lamps  are  usually  not 
found  until  people  report  injuries. 
Moreover,  the  agency  does  not  have 
clearly  defined  authority  either  to  re- 
quire the  use  of  shields  to  protect 
lamps  against  breakage,  or  to  require 
the  replacement  of  damaged  lamps. 
Therefore,  the  Commissioner  has  con- 
cluded that,  though  prompt  replace- 
ment of  the  damaged  lamp  is  a  good 
maintenance  practice,  it  cannot  be 
relied  on  as  a  dependable  control  of 
the  radiation  hazard. 

3.  Another  comment  suggested  that 
mercury  vapor  lamps  be  prohibited 
from  indoor  use  and  that  sodium 
vapor  lamps,  which  are  considered 
more  efficient  in  producing  light, 
should  be  used  instead. 

The  agency,  however,  again  does  not 
have  clearly  defined  authority  to  regu- 
late the  type  of  lamps  which  shall  be 
used  in  a  given  facility.  Nor  does  the 
Commissioner  believe  that  the  use  of 
nlercury  vapor  discharge  lamps  should 
be  restricted,  provided  safe  use  of  the 
product  can  be  assured. 

4.  Many  persons  preferred  a  user 
education  program  rather  than  impos- 
ing product  performance  require- 
ments. They  argued  that  proper  edu- 
cation of  building  and  fire  inspectors, 
maintenance  and  security  personnel, 
along  with  lamp  warning  labels,  can 
provide  the  same  degree  of  protection 
as  fail-safe  lamps  at  a  greatly  reduced 
cost  and  without  a  gross  waste  of 
energy. 

The  Commissioner  agrees  that  an 
educational  approach  has  merit  and 
such  an  approach  has  been  employed 
and  will  be  continued,  but  it  is  not  con- 
sidered to  be  an  adequate  substitute 
for  the  engineering  safety  improve- 
ment of  the  product.  Furthermore, 
there  has  been  insufficient  informa- 
tion submitted  to  support  the  argu- 
ment that  the  fail-safe  lamp  will  result 
in  a  gross  energy  waste.  The  Commis- 
sioner considers  the  educational  and 
engineeriilg  approaches  complemen- 
tary and  believes  that  a  better  result 
will  be  obtained  by  combining  these 
two  approaches  in  the  effort  to  pro- 
tect the  public  health. 

Regulatort  Versus  Voluntart 
Approach 

5.  Among  those  comments  received 
that  supported  the  development  and 
promulgation  of  a  Federal  regulatory 
standard,  there  was  some  reservation 
about  the  applicability  of  the  stan- 
dard. Several  comments  agreed  with 
the  agency's  intent  to  issue  radiation 
performance  criteria  for  mercury 
vapor  lamps,  without  specifically  ex- 
pressings  their  preference  for  either 
mandatory  or  voluntary  criteria.  In 
contrast,  a  number  of  comments  con- 
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tended  that  the  criteria  should  be  vol- 
untary to  keep  the  inevitable  cost  to  a 
minimum.  One  comment  endorsed  the 
idea  of  a  regulatory  approach  provided 
there  is  no  major  economic  impact, 
but  the  same  comment  observed  that 
any  severe  economic  impact  resulting 
from  the  regulation  could  eventually 
be  lessened  or  eliminated  ^y  convert- 
ing .to  other  types  of  high-intensity 
discharge  lamps. 

The  Commissioner  shares  the  re- 
spondents' concerns  about  the  poten- 
tial economic  impact,  but  he  is  not 
convinced  that  the  voluntary  ap- 
proach, if  successful,  would  be  less  ex- 
pensive.      < 

6.  Some  comments  suggested  that, 
instead  of  promulgating  a  Federal  reg- 
ulation, the  additional  protection 
needed  for  certain  applications  could 
be  provi(}ed  by  means  such  as  local  or 
State  building  or  installation  codes, 
enforced  either  at  the  State  or  local 
level  or  by  the  Occupational  Safety 
and  Health  Administration.  Other 
comments  suggested  that  the  proposal 
should  be  delayed,  withdrawn,  or  left 
to  ANSI  for  proper  action. 

The  Commissioner  believes  that  the 
safe  use  of  a  product  largely  depends 
on  the  safety  inherent  in  the  design 
and  performance  of  the  product.  A 
Federal  regulatory  standard  can  re- 
quire that  a  product  protect  against 
injury,  and  the  standard  would  apply, 
if  adopted,  to  all  mercury  vapor  lamps 
Imported  into  or  manufactured  in  this 
country.  The  implementation  and  en- 
forcement of  such  a  standard,  particu- 
larly ^  those  provisions  concerning 
warning  labels  or  advertising  materials 
for  lam|>s  that  are  not  self -extinguish- 
ing, will  be  consistent  and  effective 
through  established  procedures,  such 
as  reporting  and  recordkeeping  re- 
quirements, issuance  of  policy  guides 
by  the  agency  to  provide  uniform  in- 
terpretations of  the  regulation,  inspec- 
tion of  products  and  quality  control  at 
the  lactory  by  FDA  p«nonn«l,  and 
through  education  and  guidelines  for 
safe  use  directed  to  purchasers,  design- 
ers, and  users.  Therefore,  the  Commis- 
sioner has  concluded  that  a  regulatory 
standard  for  mercury  vapor  lamps 
should  b*  promulgated  uzidM-  the  au- 
thorttj  of  the  RadlaMon  Conirol  for 
Health  and  Safety  Act  of  1968  and  re- 
jects the  suggestions  for  delays,  with- 
drawals, or  other  approaches  to  the 
problem. 

Applicability  op  the  Proposed 
Standard 

The  applicability  of  the  proposed 
standard  and  the  definitions  used 
therein  would  be  specified  in  proposed 
§  1040.30  (a)  and  (b)  (21  CFR  1040.30 
(a)  and  (b)),  respectively.  The  Comnoiis- 
sioner  is  proposing  that  the  standard 
become  effective  6  months  after  publi- 
cation of  the  final  rule  to  assure  that 
self-extinguishing  lamps  are  available 
at  the  earliest  possible  date. 
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Because  several  lamp  manufacturers 
lOW  market  self-extinguishing  lamps, 
tpe  Commissioner  believes  that  the 
proposed  effective  date  is  practical 
and  will  not  impose  an  unreasonable 
burden  on  any  lamp  manufacturer. 

7.  Comments  on  the  proi>osed  radi- 
ation safety  criteria  in  the  October  8, 
1976  notice  questioned  the  meaning  of 
the  term  "mercury  vapor  lamp."  One 
comment  said  the  term  appears  too 
broad  and  would  include  other  effi- 
cient light  sources  containing  mercury 
vapor  such  as  high-pressure  sodium, 
metal  halide,  and  fluorescent  lamps. 
Another  comment  expressed  a  differ- 
ent view,  asserting  that  a  definition 
should  be  so  worded  as  clearly  to  in- 
clude the  metal  halide  lamps. 

"Mercury  vapor  lamp"  was  not  spe- 
cifically defined  in  the  October  8,  1976 
notice.  The  Commissioner  agrees  the 
term  is  ambiguous  and  should  be  de- 
fined. Therefore,  '  proposed 
§  1040.30(b)(1)  defines  a  "mercury 
vapor  lamp"  to  include  metal  halide 
and  self-ballasted  lamps  that  contain 
primarily  mercury  in  the  iimer  arc 
tube.  Metal  halide  and  self-ballasted 
types  of  high-intensity  discharge 
lamps  have  similar  physical  structure 
and  emission  characteristics,  and  the 
Commissioner  believes  they  could  pose 
a  similar  radiation  hazard  to  the 
public.  The  proposed  definition,  how- 
ever, would  not  apply  to  high-pressure 
sodium  lamps  or  fluorescent  lamps  be- 
cause currently  available  information 
is  not  sufficient  to  identify  a  public 
health  risk  in  the  use  of  such  prod- 
ucts. 

8.  Several  comments  requested  that 
FDA  consider  minimizing  regulatory 
restrictions  for  lamps  used  with  fix- 
tures equipped  with  protective  cover- 
ings or  other  means  to  eliminate  any 
radiation  hazard. 

The  Commissioner  is  aware  that 
some  protective  thieldings.  properly 
installed,  may  be  abl9  to  minimize  or 
eliminate  tbe  radisticui  hazard.  But. 
he  is  not  convinced  that  such  shielding 
will  protect  against  injury  from  UV  ra- 
diation under  all  use  conditions.  The 
Radiation  Control  for  Health  and 
Safety  Act  of  IMS  provides  authority 
to  IsMM  radlatkNi-aafety  performance 
standards  for  the  manufacture  of  elec- 
tronic products  which  emit  radiation. 
These  standards  may  include  require- 
ments upon  manufacturers  to  provide 
warnings  and  other  information  to 
users  to  assure  radiation  safety.  The 
Act.  however,  does  not  provide  clearly 
articulated  authority  for  FDA  specifi- 
cally to  regulate  the  manner  in  which 
>  an  electronic  product  subject  to  such  a 
standard  is  used.  And.  in  any  event, 
because  of  the  variety  of  luminaires 
and  use  conditions,  it  would  neither  be 
practical  nor  feasible  to  impo^  a  stan- 
dard on  the  lamp  and  luminaire  com- 
bined. .  The  Commissioner  welcomes 
comments  directed  both  to  the  ques- 
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tion  of  legal  authority  to  regulate 
product  use,  as  well  as  to  the  reason- 
ableness of  such  an  approach.  The 
Commissioner,  of  course,  wUl  encour- 
age users  to  employ  lamps  with  a  self- 
extinguishing  feature  for  aU  applica- 
tions except  those  cases  where  the 
probability  of  extended  human  expo- 
sure to  the  UV  radiation  from  a 
broken  lamp  is  imlikely.  Nevertheless, 
the  proposed  standard  would  not  p^ 
elude  or  prohibit  other  means  to 
assure  the  safe  use  of  mercury  vapor 
lamps. 

9.  One  comment  suggested  that  the 
arc-extinguishing  requirement  be  re- 
stricted to  mercury  vapor  lamps  of  175 
watts  and  above.  The  comment  argued 
that  the  intensity  of  the  UV  rattiatlon 
is  much  lower  for  lower-wattage 
lamps. 

The  limited  data  submitted  by  the 
respondent  indicate  that  the  relative 
UV  intensity  from  a  75-watt  lamp  is 
only  about  eight  times  less  than  that 
from  a  400-watt  lamp.  These  data  do 
not  support  the  idea  as  expressed  In 
the  comment  that  the  lawer-wattage 
lamps  are  '  safe.  The  Commissioner 
notes  that,  owing  to  different  installa- 
tion conditions  such  as  motmting 
heights  and  fixture  types,  radiation 
from  a  lower-wattage  lamp  can  be  Just 
as  hazardous  at  a  closer  exposure  dis- 
tance or  for  a  longer  period  of  expo- 
sure time.  Further,  because  of  the 
structural  variations  and  different  op- 
erating conditions,  it  is  not  uncommon 
for  a  lower-wattage  merctiry  vapor 
lamp  to  emit  radiation  comparable  to 
that  from  a  lamp  of  hi'gher  wattage. 
Therefore,  the  Commissioner  con- 
cludes it  is  inappropriate  to  exempt 
lower-wattage  lamps  from  the  provi- 
sions of  the  standard. 

10.  Another  comment  suggested  that 
certain  tubular-shape  and  parabolic- 
aluminized  reflector  types  of  mercury 
vapor  lamps  that  arc  not  intended  for 
general  lighting  ihonld  be  exempted 
from  the  s^-extingiiithiDg  require- 
ment  of  the  proposed  criteria  because 
it  is  unlikely  that  E>eople  will  be  ex- 
posed for  extended  periods  of  time. 

The  Commissioner  recognizes  that 
these  types  of  lamps  are  basically  in- 
tended f  er  speeifie  purposes  such  as 
building  or  landscape  floodlighting 
and  specialized  optical  applications. 
These  lamps  can,  however,  be  used  in 
applications  other  than  those  intend- 
ed. Human  exposure  to  unnecessary 
shori  wavelength  UV  radiation  is  still 
possible  when  the  outer  envelope  of 
such  lamp  is  broken.  The  Commission- 
er advises  that  the  proposed  standard 
would  not  require  that  all  lamps  self- 
extingvilsh,  but  the  standard  would  re- 
quire that  lamps  that  do  not  meet  this 
provision  be  properly  labeled  and  con- 
tain clear  warnings  against  any 
misuse. 

11.  Many  comments  contended  that 
any  standard  should  apply  to  indoor 
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instaliations  only,  or  conversely  that 
outdoor  lighting  application  be 
exempted. 

The  Commissioner  believes  that  to 
draw  a  distinction  between  indoor  and 
outdoor  applications  oversimplifies 
the  problem  and  does  not  allow  for 
flexibility  for  different  uses  of  the 
lamps.  For  example,  residential  street 
lighting  is  not  necessarily  less  hazard- 
ous than  the  lighting  of  some  unfre- 
quented warehouse.  The  Commission- 
er believes  that  exposure  duration  is  a 
more  important  factor  than  is  site  of 
use  in  evaluating  the  risk  associated 
with  these  products.  But  he  Is  per- 
suaded that  the  previously  proposed 
imposition  of  the  standard  on  all  mer- 
cury vapor  lamps  for  all  applications  is 
not  necessary.  He  has.  therefore,  ac- 
cepted the  concept  of  two-  types  of 
mercury  vapor  lamps:  One  that  would 
be  self -extinguishing  and  one  that 
would  not  be.  and  he  has  incorporated 
this  concept  into  this  proposal  by  pro- 
viding separate  requirements  in 
S  1040.30(d)  and  (e).-^dequate  safety 
warnings  would  be  required  on  packag- 
ing and  in  advertising  for  lamps  that 
are  not  self-extinguishing.  The  effec- 
tiveness of  this  approach  would  . 
depend  on  the  understanding  and  co- 
operation of  the  purchaser  and  user, 
particularly  those  who  are  responsible 
for  the  installation  and  maintenance 
of  the  lamps.  The  Commissioner  ex- 
pects that  a  concerted  effort  on  the 
part  of  manufacturers  and  FDA  to  in- 
crease the  public's  awareness  of  this 
problem  and  the  potential  liability  of 
management  personnel,  for  injuries 
caused  by  improper  use  of  lamps, will 
reasonably  assure  proper  use  of  the 
two  types  of  lamps.  However,  the 
Commissioner  welcomes  any  comment 
concerning  the  adequacy  of  the  pro- 
posed two-lamp  concept. 

General  Requirebients  k>r  All  Lamps 

Proposed  §  1040.30(c)  wbuld  set  forth 
the  general  requirementa  concerning 
certification  and  identifio^tion.  Para- 
graph (c)(1)  would  require  all  high-in- 
tensity mercury  vapor  lamps  to  be  per- 
manently labeled  or  marked  in  such 
manner  that  the  identity  of  the  manu- 
facturer and  the  month  and  the  year 
of  manufacture  of  the  lamp  can  be  de- 
termined even  after  the  outer  enve- 
lope is  broken  or  removed.  The  re- 
qiilred  information  may  be  expressed 
in  code  or  symbols  provided  the  manu- 
facturer has  previously  supplied  the 
Director  of  the  Bureau  of  Radiological 
Health  with  the  key  to  such  code  or 
symbols.  For  practical  reasons,  pro- 
posed $1040.30  (c)t2)  would  also 
permit  the  manufacturer,  in  lieu  of 
permanently  affixing  or  inscribing" 
tags  or  labels  on  the  product  itself  as 
required  by  §§1010.2  and  1010.3  (21 
CFR  1010.2  and  1010.3),  to  place  the 
required  tags  or  labels  on  packaging 
tbat  is  uniquely  associated  with  the 
lamp. 
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Requirements  for  Self- 
Extinguishing  Lamps 

Proposed  §  1040.30(d)(1)  would  re- 
quire a  self-extinguishing  lamp  to  ter- 
minate emission  of  short  wavelength 
UV-  radiation  that  "results  from  the 
electric  arc  discharge  between  the 
main  electrodes  of  the  lamp  within  a 
cumulative  operating  time  not  to 
exceed  15  minutes  following  lamp 
breakage.  Section  1040.30(d)(l)(i) 
would  prescribe  the  breakage  condi- 
tions on  the  effective  date  of  the  stan- 
dard, while  §1040.30(d)(l)(ii)  would 
specify  more  restrictive  breakage  con- 
ditions that  apply  6  months  after  the 
effective  date. 

The  Commissioner  advises  that  the 
15-minute  cut-off  time  is  based  on  con- 
sideration of  biological  effects,  eco- 
nomic impact,  and  technical  feasibil- 
ity. Data  presented  by  lamp  manufac- 
turers at  the  November  25,  1975  meet- 
ing between  the  staff  of  the  Bureau  of 
Radiological  Health  and  ANSI's  work- 
ing group  on  mercury  vapor  lamps  in- 
dicated that  more  than  93  percent  of 
the  lamps  under  test  extinguished  the 
arc  tube  within  a  period  of  15  minutes. 
This  is  believed  to  be  in  the  range  of 
extinguishing  time  that  will  not  affect 
either  the  structural  integrity  or  the 
expected  life  span  of  the  lamp.  Thiis, 
the  economic  impact  of  this  require- 
ment would  be  minimal.  Bioeffects  re- 
search data  indicate,  however,  that  a 
shorter  cut-off  time  may  be  desirable, 
and  lamp  manufacturers  have  recently 
demonstrated  that  designing  a  lamp 
that  would  cease  operation  within  a 
much  shorter  period  following  com- 
plete outer  bulb  breakage  is  feasible. 
Therefore,  the  Commissioner  will  re- 
consider and  may  modify  this  provi- 
sion if  life  testing  on  such  lamps  shows 
that  adverse  effects  on  the  reliability 
of  the  lamp  is  negligible,  or  the  15- 
minute  termination  time  proves  to  be 
inadequate  to  protect  the  public  from 
injury. 

In  defining  complete  breakage  or  re- 
moval of  the  outer  envelope  of  the 
lamp,  proposed  §  1040.30(d)(lKi)  ex- 
cepts fragments  of  the  envelope  that 
extend  50  millimeters  or  less  from  the 
base  sheU— this  exception  is  made  for 
consistency  with  ANSI's  specifications 
for  self-extinguishing  lamps.  The 
Commissioner  has  proposed  this  in  an 
effort  to  avoid  unnecessary  conflict 
with  the  voluntary  standard.  But  he 
advises  that  FDA*  has  received  reports 
of  two  separate  incidents  in  which 
human  injury  resulted  from  UV  radi- 
ation emitted  through  small  holes  in 
outer  envelopes  of  high-intensity  dis- 
charge lamps.  Accordingly,  he  believes 
that  self-extinguishing  lamps  must  be 
required  to  extinguish  when  some 
fraction,  sul>stantially  less  than  half. 
of  the  outer  envelope  is  removed  to 
adequately  protect  public  health  from 
these  products  when  their  mechanical 
integrity  is  violated  and  has  so  pro- 


posed in  §  1040.30(d)(l)(ii).  For  consis- 
tency in  compliance  testing,  a  hole  size 
corresponding  to  a  continuous  outer 
envelope  surface  area  of  3  square 
centimeters  has  been  chosen.  The  cir- 
cumstances of  the  two  incidents  re- 
ported and  the  fact  that  in  most  cases, 
the  arc  tubes  used  in  high-intensity 
discharge  lamps  are  not  completely  ex- 
posed by  a  hole  of  such  size  provide 
some  confidence  that  the  hole  size 
limitation  is  sufficiently  small  to  pro- 
vide health  protection.  At  the  same 
time,  FDA  tests  of  currently  marketed 
self-extinguishing  lamps  indicate  that 
such  opening  is  sufficiently  large  to 
activate  oxidizing  shut-off  mecha- 
nisms in  conjunction  with  the  other 
test  conditions  of  the  proposed  regula- 
tion. Extension  of  the  date  for  imple- 
menting §1040.30(d)(l)(ii)  6  months 
beyond  the  date  other  provisions  of 
the  standard  become  effective  will 
allow  the  manufacturers  sufficient 
time  to  make  necessary  adjustments  in 
their  manufacturing  procedures.  How- 
ever, he  specifically  invites  comments 
on  the  differing  criteria  for  breakage 
as  well  as  the  differing  effective  dates 
for  establishing  those  criteria. 

12.  Several  comments  objected  to 
the  self-extinguishing  lamp  require- 
ments. They  contended  that  such 
design  change  would  add  cost  to  the 
consumer  and  would  also  result  in 
added  potential  for  premature  lamp 
failure. 

The  Commissioner  advises  that,  be- 
cause FDA  has  adopted  thfe  two-lamp 
approach  in  this  proposal,  the  self-ex- 
tinguishing feature  is  no  longer  a  re- 
quirement for  all  mercury  vapor 
lamps.  He  believes  that,  for  self -extin- 
guishing lamps,  the  potential  for  pre- 
mature lamp  failure  would  be  signifi- 
cantly reduced  if  the  extinguishing 
time  is  permitted  to  be  as  long  as  15 
minutes.  Although  some  increase  in 
cost  of  manufacture  may  occur,  such 
increase  should  be  small  and  is  justifi- 
able for  lamp  applications  of  higher 
risk. 

13.  One  conunent  stated  that  a  self- 
extinguishing  lamp  can  create  a  more 
serious  hazard  than  the  one  it  seeks  to 
avoid  because  the  arc  tube  of  such 
lamp  can  remain  electrically  hot  al- 
though it  is  no  longer  lighted.  The 
conunent  stated  that  a  lighted  arc 
tube  would  warn  against  direct  con- 
tact. 

The  Commissioner  considers  the 
elimination  of  the  unnecessary  harm- 
ful UV  radiation  to  protect  the  un- 
aware public  to  be  very  important. 
Further,  the  electrical  shock  hazard 
that  might  be  posed  by  an  extin- 
guished arc  tube  should  be  the  same 
for  self -extinguishing  lamps  and  lamps 
that  are  not  self-extinguishing.  He 
therefore  rejects  the  comment. 

14.  Some  comments  suggested  that  a 
^>ecial  lamp  with  a  keyed  or  special 
base  be  developed  for  indoor  applica- 


tions so  that  all  new  fixtures  for 
indoor  or  similar  applications  would 
use  a  special  socket,  and  the  inter- 
changeability  of  one  type  of  lamp  for 
another  could  be  prevented  by  provid- 
ing an  adaptor  for  existing  fixtures. 

The  Commissioner  recognizes  the 
merit  of  a  special  base  for  certain 
types  of  application,  but  believes  that 
the  two-lamp  approach  in  this  pro- 
posed regulation  makes  this  sugges- 
tion unnecessary.  Because  of  the 
nature  of  usage  of  these  lamps  and  th^ 
risk  of  management  liability  if  instal- 
lations do  not  employ  safe  lighting, 
the  Commissioner  has  tentatively  con- 
cluded that  the  s'uggested  special  base 
requirement  is  not  needed.  He  does, 
however,  welcome  comments  on  this 
point. 

Proposed  §  1040.30(d)(2)  would  re- 
quire the  self-extinguishing  type  of 
lamp  to  be  labeled  with  the  letter  "T" 
both  on  the  base  and  the  outer  enve- 
lope of  the  lamp.  Proposed 
§  1040.30(d)(3)  would  specify  the  label- 
ing requirement  on  lamp  packaging, 
including  the  display  of  the  letter  "T," 
and  a  statement  regarding  the  self -ex-' 
tinguishing  feature  of  the  lamp  and 
the  risk  of  injury  frqm  operation  of  a 
damaged  lamp. 

Requirements  for  Non-Self- 
extinguishing  lamps 

Proposed  §  1040.30(e)  would  require 
manufacturers  of  non-self-extinguish- 
ing mercury  vapor  lamps  to  provide 
Identification  labeling  on  both  the 
lamp  and  lamp  packaging.  In  addition, 
warnings  concerning  the  risk  of  acute 
skin  and  eye  injury  and  long-term  ef- 
fects such  as  cancer  from  exposure  to 
UV  radiation  emitted  by  damaged 
lamps  would  be  required  on  lamp 
packaging  and  in  all  advertising  mate- 
rials for  such  lamps.  Included  in  the 
warning  statement  is  a  recommenda- 
tion not  to  use  these  lamps  in  applica- 
tions where  excessive  human  exposure 
is  likely  to  occur. 

The  term  "excessive  human  expo- 
sure" is  difficult  to  define  quantita- 
tively because  injury  potential  de- 
pends upon  a  number  of  factors  in- 
cluding the  shielding  of  the  lamp,  the 
wattage  and  mounting  height  of  the 
lamp,  the  duration  of  exposure  to  the 
radiation,  and  the  skin  sensitivity  of 
the  exposed  individual.  However,  re- 
ports of  injury  received  by  the  Bureau 
indicate  that  the  use  of  this  type  of 
lamp  in  areas  not  routinely  occupied 
by  people,  such  as  most  street  lighting 
and  outdoor  area  lighting,  does  not 
result  in  excessive  human  exposure. 

15.  Comments  were  received  support- 
ing the  general  concept  of  proper 
warning  for  the  use  of  these  lamps. 
Some  comments  suggested  specific 
wording  to  be  used  for  the  label.  One 
suggested  that  the  sale  of  these  lamps 
be  restricted  to  utilities  only.  Another 
suggested  that  the  lamp  base  be  color- 
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coded.  Still  another  recommended 
that,  for  industrial  applications,  such 
lamps  be  tested  and  labeled  with  a 
minimum  installation  distance  from 
potentially  exposed  employees. 

The  Commissioner  has  carefully 
considered  these  comments  in  the 
preparation  of  the  proposed  regula- 
tion. Suggestions  that  have  not  been 
accepted  are  believed  to  be  either  im- 
practical or  urmecessary  as  mandatory 
requirements.  However,  the  proposal 
does  not  preclude  the  manufacturers 
.  from  providing,  in  addition  to  that 
prescribed  in  the  regulation,  any  other 
information  that  is  helpful  for  the 
safe  use  of  the  product.  <■ 

Test  Conditions 

Proposed  §  1040.30(f)  would  pre- 
scribe the  conditions  of  testing  for- 
compliance  with  the  standard.  The 
prescribed  conditions  are  the  direct 
result  of  modification  of  the  test  con- 
ditions as  proposed  in  the  agency's 
previously  published  radiation  safety 
criteria  for  mercury  vapor  lamps  based 
on  comments  received,  the  ANSI  stan- 
dard for  such  lamps,  and  other  public 
health  considerations. 

Background  information  on  the  pro- 
posed standard  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration. Included  is  a  documentation 
report  that  provides  a  summary  of  the 
rationale  for  the  technical  require- 
ments of  the  proposal.  In  addition,  a 
copy  of  each  of  the  references  cited  in 
the  report  is  on  file. 

"The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantl^y  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en-  • 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  of  1968.  as  amended  by  the 
Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  358,  82  Stat. 
1177-1179  (42  U.S.C.  263(f))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  to 
amend  Part  1040  by  adding  new 
§  1040.30,  to  read  as  follows: 

§  1040.30    High-intensity     mercury     vapor 
discharge  lamps. 

(aX  Applicability.  The  provisions  of 
this  section  apply  to  any  high-intensi- 
ty mercury  vapor  discharge  lamp  that 
is  designed,  intended,  or  promoted  for 
illumination  purposes  and  is  manufac- 
tured or  assembled  on  or  after  (6 
months  after  the  date  of  publication 
of  the  final  rule  in  the  Federal  Regis- 
ter), except  as  described  in  paragraph 
(d)(l)(ii)  of  this  section. 

(b)  Definitions.  (1)  "High-intensity 
mercury  vapor  discharge  lamp"  means 
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any  lamp  including  any  "mercury 
vapor,"  "metal  halide,"  and  "self-bal- 
lasted" lamp  incorporating  a  high- 
pressure  arc  discharge  tube  with  a  fill, 
consisting  primarily  of  mercury  that  is 
contained  within  an  outer  envelope. 

(2)  "Advertisement"  means  any  cata- 
log, specification  sheet,  price  list,  and 
any  other  descriptive  or  commercial 
brochure  and  literature,  including  vid- 
eotape and  film,  pertaining  to  high-in- 
tensity mercury  vapor  discharge 
lamps. 

(3)  "Packaging"  means  any  lamp 
carton,  outer  wrapping,  or  other 
means  of  containment  intended  for 
the  storage,  shipments  or  display  of 
high-intensity  mercury  vapor  lamps 
and  is  intended  to  identify  the  con- 
tents or  recommend  its  use. 

(4)  "Outer  envelope"  means  the 
lamp  element,  usually  glass,  surround- 
ing a  high-pressure  arc  discharge  tube 
that  attenuates  the  emission  of 
shortwave  ultraviolet  radiation  when 
intact. 

(5)  "Shortwave  ultraviolet  radiation" 
means  ultraviolet  radiation  with  wave-^ 
lengths  shorter  than  320  nanometers. 

(6)  "Cumulative  operating  time" 
means  the  sum  of  the  times  during 
which  electric  current  passes  through 
the  high*-pr^8sti;;e  arc  discharge. 

(7)  "Self-extinguishing  lamp"  means 
a  high-intensity  mercury  •  vapor  dis- 
charge lamp  that  is  intended  to 
comply  with  the  requirements  of  para^ 
graph  (d)(1)  of  this  section  as  applica- 
ble. 

(c)  General  requirement^  for  all 
lamps.  (1)  Each  high-intensity  mer- 
cury vapor  discharge  lamp  shall; 

(i)  Meet  the  requirements  of  either 
paragraph  (d)  or  paragraph  (e)  of  this 
-  section,  and 

(ii)  Be  permanently  labeled  or 
marked  in  such  a  manner  that  the 
name,  of  the  manufacturer  and  the 
month  and  year  of  manufacture  of  the 
lalnp  can  be  determined  on  an  intact 
lamp  and  after  the  outer  envelope  is 
broken  or  removed.  The  name  of  the 
manufacturer  and  month  and  year  of 
manufacture  may  be  expressed  in  code 
or  symbols,  provided  the  manufactur- 
er has  previously  supplied  the  Direc- 
tor. Bureau  of  Radiological  Health, 
with  the  key  to  such  code  or  symbols 
and  the  location  of  the  coded  informa- 
tion or  symbols  on  the  lamp. 

(2)  In  lieu  of  permanently  affixing 
or  inscribing  tags  or  labels  on  the 
product  as  required  by  §§  1010.2(b)  and 
1010.3(a)  of  this  chapter,  the  manufac- 
turer of  any  high-intensity  mercury 
vapor  discharge  lamp  may  permanent- 
ly affix  or  inscribe  such  required  tags 
or  labels  on  the  lamp  packaging 
uniquely  associated  with  the  applica- 
ble lamp(s). 

(d)  Requirements  for  self-extinguish- 
ing lamps— il)  Maximum  cumulative 
operating  time.  Each  self-extinguish- 
ing lamp  shall  cease  operation  within 
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a  cumulative  operating  time  not  to 
exceed  15  minutes  following: 

(i)  Complete  breakage  or  removal  of 
the  outer  envelope  (with  the  exception 
of  fragments  extending  50  millirheters 
or  less  from  the  base  shell),  and 

(ii)  On  or  after  (1  year  after  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register),  breakage  or  remov- 
al of  any  portion  of  the  outer  envelope 
having  a  surface  area  not  smaller  than 
3  contiguous  square  centimeters. 

(2)  Lamp  labeling.  Each  self-extin- 
guishing lamp  shall  be  clearly  marked 
with  the  letter  "T"  on  the  outer  enve- 
lope, and  on  the  base  of  the  lamp. 

(3)  Lamp  packaging.  Lamp  packag- 
ing for  each  self-extinguishing  lamp 
shall  clearly  and  prominently  display: 

(i)  The  letter  "T,"  and 

(ii)  The  words  "This  lamp  is  de- 
signed to  extinguish  within  15  minutes 
after  the  outer  envelope  is  broken.  To 
avoid  possible  injury.  DO  NOT  OPER- 
ATE LAMP  IP  DAMAGED." 

(e)  Requirements  for  lamps  that  are 
not  self-extinguishing  Lamps— (.1) 
Lamp  labeling.  Any  high-intensity 
mercury  vapor  discharge  lamp  that 
does  not  comply  with  paragraph  (d)(1) 
of  this  section  shall  be  clearly  and  leg- 
ibly marked  with  the  letter  "R"  on  the 
outer  envelope,  and  on  the  base  of  the 
lamp. 

(2)  Lamp  packaging.  Lamp  packag- 
ing for  each  high-intensity  mercury 
vapor  discharge  lamp  that  does  not 
comply  with  paragraph  (d)(1)  of  this 
section  shall  clearly  and  prominently 
display: 

<i)  The  letter  "R."  and 

(ii)  The  words  "WARNING:  Do  not 
use  in  applications  where  excessive 
human  exposure  is  likely  to  occur,- 
Damaged  lamps  of  this  type,  if  operat- 
ed, can  emit  dangerous  ultraviolet  ra- 
diation that  may  result  in  acute  skin 
and  eye  injury  and  long-term  effects 
such  as  cancer." 

(3)  Lamp  advertisement.  Advertising 
for  any  high-intensity  mercury  vapor 
discharge  lamp  that  does  not  comply 
with  paragraph  (d)(1)  of  this  section 
shall  prominently  display  the  follow- 
ing wording.  "WARNING:  Do  not  use 
in  applications  where  excessive  human 
exposure  is  likely  to  occur.  Damaged 
lamps  of  this  type,  if  operated,  can 
emit  dangerous  ultraviolet  radiation 
that  may  result  in  acute  skin  and  eye 
injury  and  long-term  effects  such  as 
cancer." 

(f)  Test  conditions.  Any  high-inten- 
sity mercury  vapor  discharge  lamp 
under  test  for  compliance  with  the  re- 
quirements set  forth  in  paragraph 
(d)(1)  of  this  section  shall  be  started 
and  operated  under  the  following  con- 
ditions as  applicable: 

(1)  Lamp  voltage,  current,  and  orien- 
tation shall  be  those  indicated  or  rec- 
ommended by  the  manufacturer  for 
operation  of  the  undamaged  lamp. 

(2)  The  lamp  shall  be  Started  and  op- 
erated on  a  reference  ballast. 


(3)  The  lamp  shall  be  started  in  air 
that  has  a  temperature  of  25"  ±5"  C. 
Heating  and  movement  of  the  air  sur- 
rounding the  lamp  shall  be  that  pro- 
duced by  the  lamp  and  ballast  alone. 

(4)  If  any  test  is  performed  in  an  en- 
closure, the  enclosure  shall  be  not  less 
than  0.227  cubic  meter  (8  cubic  feet). 

(5)  Any  lamp  designed  to  be  operat- 
ed only  in  a  specific  fixture  or  lumin- 
aire  that  the  lamp  manufacturer  sup- 
plies or  specifies  shall  be  tested  in  that 
fixture  or  luminaire.  Any  other  lamp 
shall  be  tested  with  no  reflector  or 
other  surrounding  material. 

Interested  persons  may,  on  or  before 
May  22,  1978.  submit  to  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug;  Administra- 
tion has  determined  .that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  is  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Administra- 
tion. 

Dated:  April  14. 1978. 

Joseph  P.  Hile, 
Associate  Cornmissioner 
for  Compliance. 
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UNITED     STATES     ARMS     CONTROL 
AND  DISARMAMENT  AGENCY 

[22  CFR  Part  603] 

PRIVACY  Aa  POLICY  AND  PROCEDURES     . 

Proposed  Rulomalcing 

AGENCY:  U.S.  Arms  Control  and  Dis- 
armament Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  proposes  to 
amend  its  P»rivacy  Act  policy  and  pro- 
cedures regulations.  The  Agency  is  be- 
ginning a  fellowship  grant  program  to 
individuals  for  the  study  of  arms  con- 
trol subjects.  The  purpose  of  this  pro- 
posed amendment  is  to  exempt  from 
disclosure  in  accordance  with  the  re- 
quirements of  the  Privacy  Act  a  cer- 
tain part  of  the  system  of  records  that 
must  be  established  to  administer  the 
program. 


DATES:  Comments  due:  on  or  before 
May  22. 1978. 

ADDRESS:  Send  comments  to:  The 
Office  of  the  General  Counsel,  U.S. 
Arms  Control  and  Disarmament 
Agency,  Washington.  D.C.  20451. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'Mr.  Charles  R.  Oleszycki.  Office  of 
the  General  Counsel.  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington.  D.C.  20451.  202-632- 
0760. 

SUPPLEMENTARY  INFORMATION: 
A  limited  niunber  of  fellowships  will 
be  granted  by  the  Agency  for  the 
study  of  arms  control  subjects.  The 
fellowships  will  be  granted  on  a  com- 
petitive basis  to  qualified  individuals 
who  apply  to  the  Agency  for  this  pur- 
pose. The  proposed  amendment  would 
exempt  from  disclosure  the  identity  of 
an  individual  who  makes  a  specific  rec- 
ommendation or  a  specific  evaluation 
regarding  the  merits  of  an  application. 
The  recommendations  and  evaluations 
themselves  will  not  be  exempt,  but 
would  be  provided  to  individual  appli- 
cants requesting  them  with  the  name 
of  the  author  deleted.  Similarly,  the 
identity  of  all  the  recommendors  and 
evaluators  of  a  particular  application 
will  not  be  exempt,  but  the  identity  of 
an  individual  who  makes  a  specific  rec- 
ommendation or  evaluation  will  not  be 
disclosed. 

The  purpose  of  this  document,  in  ac- 
cordance with  the  requirements  of  the 
Privacy  Act.  5  U.S.C.  552a(k),  is  to  give 
notice  that  the  U.S.  Arms  Control  and 
Disarmament  Agency  proposes  to 
amend  title  22  Code  of  Federal  Regu- 
lations Part  603.  The  proposed  rule 
would  amend  the  present  regulations 
by:  ( 1 )  redesignating  the  present  para- 
graph (b)  of  §603.8  as  (c),  and  (2) 
adding  a  new  paragraph  (b)  to  S  603.8. 

Interested*  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting written  data,  views,  or  arguments, 
in  duplicate,  to  the  Office  of  the  Gen- 
eral Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency.  Washington. 
D.C.  20451.  No  public  hearing  will  be 
held.  All  written  commimications  re- 
ceived on  or  before  May  21,  1978,  will 
be  considered  before  action  is  taken  on 
this  proposal.  The  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  examina- 
tion during  normal  business  hours  in 
the  Agency's  Library,  located  in  Room 
804,  State  Aimex  6.  1700  North  Lynn 
Street.  Rosslyn.  Va. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  22  CFR  Part  603 
as  follows: 

1.  The  present  paragraph  (b)  of 
§  603.8  is  hereby  redesignated  as  para- 
graph (c). 

2.  A  new  paragraph  (b)  is  hereby 
added  to  §  603.8  to  read  as  follows; 
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§  603.8    Exemptions. 


(b)  As  authorized  by  the  Act.  the  fol- 
lowing categories  of  records  are 
hereby  exempted  from  the  require- 
ments of  Section  (d)(1)  of  5  U.S.C. 
552a.  and  will  not  be  disclosed  to  the 
individuals  to  which  they  pertain: 

(1)  System  of  Records  ACDA-15— 
Fellowship  Grants  Records.  This 
system  contains  information  on  appli- 
cants for  and  recipients  of  the  Agen- 
cy's fellowship  grants.  The  only  infor- 
mation which  will  not  be  disclosed  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  suit- 
ability, eligibility,  or  qualifications  for 
federal  civilian  employment,  military 
service,  federal  contracts,  or  access  to 
classified  information.  which  is 
exempt  from  disclosure  by  the  Act  (5 
U.S.C.  552a(k)  (5).  but  only  to  the 
extent  that  the  disclosure  of  such  ma- 
terial would  reveal  the  identity  of  a 
source  who  furnished  information  to 
the  government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 


Dated:  AprU  14.  1978. 

James  T.  Hackett. 
Administrative  Director. 
tPR  Doc.  78-10936  Filed  4-20-78;  8:45  am] 

[4510-26] 

DEPARTMENT  OF  LABOR 

Occupationol  Safoty  and  Hoalth  Adminttrotion 

[29  CFR  Port  1952] 

SOUTH  CAROLINA 

Roquoct  for  Commontt 

AGENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor. 

SUMMARY:  This  notice  request 
public  conrunent  on  whether  the  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  should 
accept  or  deny,  in  whole  or  in  part,  a 
petition  by  the  American  Federation 
of  Labor-Congress  of  Industrial  Orga- 
nizations (herinafter  called  the  AFL- 
CIO)  to  withdraw  approval  of  the 
South  Carolina  State  Plan  for  the  de- 
velopment and  enforcement  of  State 
occupational  safety  and  health  stan- 
dards. The  notice  also  provides  an  ad- 
ditional time  period  for  public  com- 
ment on  the  petition  filed  by  the  Caro- 
lina Brown  Lung  Association  (43  FR 
4072).  This  additional  time  period  was 
requested  by  the  South  Carolina  Gen- 
eral Assembly's  Textile  Studies  Sub- 
committee. 

DATES:  Comments  and  requests  for 
hearing  should  be  submitted  by  May 
22.  1978. 

ADDRESS:  Written  comments  and  re- 
quests for  an  informal  hearing  should 


be  submitted  to  the  Director.  Federal 
Compliance  and  State  Program.  Occu- 
pational Safety  and  Health  Adminis- 
tration, Room  N-3608,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Veronica  Allen,  Project  Officer, 
Office  of  State  F*rograms.  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Room  N-3608.  200  Constitu- 
tion Avenue  NW..  Washington,  D.C*. 
{    20210.  202-523-8031. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  6.  1978.  Assistant  Secre- 
tary received  a  petition  from  the  AFL- 
CIO.  regarding  the  South  Carolina 
State  Plan  for  Occupational  Safety 
and  Health.  The  petition  requests  the 
Assistant  Secretary,  pursuant  to  29 
CFR  1955.  to  withdraw  approval  of 
the  South  Carolina  State  Plan.  The 
petition  specifies  several  reasons  for 
withdrawal  of  approval,  which  are  dis- 
cussed below. 

The  South  Carolina  State  plan  was 
approved  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651)  (hereinafter 
called  the  Act),  as  a  developmental 
plan  on  November  30,  1972  (37  FR 
25933),  and  was  certified  under  29 
CFR  1902.34  to  have  complied  with  all 
development  steps  on  August  3,  1976 
(41  FR  32424).  It  is  described  at  29 
CFR  Part  1952  Subpart  C. 

Description 

The  petition  alleges  three  general 
areas  where  the  South  Carolina  Plan 
is  deficient. 

(1)  The  petition  alleges  that  the 
State  has  failed  to  meet  the  develop- 
mental steps  under  its  plan  in  that  the 
State's  legislation  does  not  adequately 
provide  for:  promulgation  of  emergen- 
cy temporary  standards,  procedures 
for  the  promulgation  of  rules  and  reg- 
ulations, employee  notice  of  variance 
applications,  employee  and  employer 
notice  of  their  rights  to  contest  cita- 
tions and  penalties,  notification  of  the 
denial  of  a  request  for  a  special  inspect 
tion.  consideration.of  relevant  factors 
in  penalty  computations,  de  minimis 
violations,  notice  of  employee  rights  to 
request  an  inspection  and  notify  an  in- 
spector of  possible  violations,  time 
limits  for  notification  to  a  complain- 
ant of  the  determination  of  a  discrimi- 
nation complaint,  and  employee  obli- 
gations and  duties. 

(2)  The  petition  also  alleges  that  the^ 
Quarterly  Reports  of  State  operations 
demonstrate  that  the  program  has 
failed  to  provide  for  effective  enforce- 
ment. The  petition  alleges  that  the  re- 
ports demonstrate:  A  high  rate  of 
missed  violations,  inadequate  inspec- 
tion   of    health     hazards,    incorrect' 


health  sampling  techniques,  improper 
classificatien  of  violations,  improper 
scheduling  of  inspections,  lengthy 
delay  in  the  schedulihg  of  hearings, 
failure  to  schedule  hearings  on  con- 
tested citations  fOr  violation  of  the 
cotton  dust  standard,  failure  to  con- 
duct inspections  of  establishments 
where  employees  are  exposed  to 
cotton  dust,  unwarranted  reduction  of 
penalties  by  hearing  examiners,  inad- 
equate training,  inadequate  inspection 
of  migrant  labor  camps,  improper  pro- 
cedures for  citation  of  equipment  tem- 
porarily out  of  use.  inadequate  proce- 
dure for  the  handling  of  informal  com- 
plaints, improper  handling  of  petitions 
for  modification  of  abatement  dates, 
inadequate  enforcement  action  with 
regard  to  noise  violations,  and  the  lack 
of  separation  between  enforcement 
and  consultation. 

(3)  The  petition  also  alleges  deficien- 
cies in  the  State's  regulations  in  the 
areas  of:  review  of  decisions  not  to 
issue  a  citation,  notification  ta- em- 
ployees of  petitions-  for  modifications 
of  abatement  dates,  the  department's 
authority  to  modify  citations,  grounds 
for  employee  complaints,  advance ' 
notice  of  inspections,  posting  of  cita- 
.  tions,  issuance  of  citations,  protection 
of  trade  secrets,  and  employee  obliga- 
tions. 

Comment  Requested 

Comment  is  requested  on  any  or  all 
of  the  allegations  in  the  petition  both 
as  to  their  validity  and  whether,  if 
valid,  they  are  cause  for  withdrawal 
under  section  18  of  the  Act  as  provided 
in  29  CFR  1955.3. 

Extension  of  Time  To  CoMMfewx 

In  response  to  a  request  from  the 
South  Carolina  General  Assembly's 
Textile  Studies  Subcommittee,  com- 
ments may  also  be  submitted  on  the 
petition  received  from  the  Carolina 
Brown  Lung  Association,  which  was 
originally  published  for  public  com- 
ment on  January  31.  1978.  (43  FR 
4027). 

Availability  of  the  Petition  and 
Public  Sxtbmissions  for  Inspection 
AND  Copying 

A  copy  of  both  petitions  and  all 
public  comments  and  requests  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  Office  of  the  Di- 
rector, Federal  Compliance  and  State 
I*rograms.  Occupational  Safety  and 
Health  Administration,  Room  N-3608. 
200  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20210:  at  the  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Suite  587.  1375  Peachtree  Street  NW.. 
Atlanta.  Ga.  30309;  and  the  Office  of 
the  Area  Director,  Occupational 
Safety  and  Health  Administration. 
2711  Middleburg  Drive.  Suite  102.  Kit- 
trell  Center.  Columbia,  S.C.  29205. 
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If  it  is  determined  that  substantial 
objections  have  been  filed,  which  war- 
rant public  discussion  an  informal 
hearing  on  the  petition  may  be  held. 
All  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  will  be  considered  and  a  de- 
cision to  gftint  or  deny  the  petitions 
will  thereafter  be  issued. 

Signed  at  Washington.  D.C.  this 
14th  day  of  April  1978. 

ExTLA  Bingham. 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-10913  Piled  4-20-78:  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[PRL  885-6] 

AmtOVAl  AND  PtOMulGATION  OF 
IMPIEMENTATIOM  PLANS 

R*vi»ioa  to  the  Illinois  Stato  lmpl*m«ntalion 
Plan 

AGENCY:  Proposed  rule. 

SUMMARY:  These  proposed  rules  are 
revisions  to  the  Illinois  State  Imple- 
mentation Plan  (SIP)  submitted  by 
the  Illinois  Environmental  Protection 
Agency  (lEPA),  under  section  110  of 
the  Clean  Air,  Act.  These  revisions  per- 
tain to  emission  limitations  for  partic- 
ulate matter  from  ^ain  handling  and 
grain  drying  operations..  The  objec- 
tives of  these  regulations  are  to  main- 
tain satisfactory  air  quality  and  elimi- 
nate nuisances  caused  by  particulate 
emissions  from  such  operations. 

DATE:  Comments  must  be  received  on 
or  before  May  22,  1978. 

ADDRESSES:  Address  comments  to: 
George  R.  Alexander,  Jr..  Regional 
Administrator.  Attention;  Air  Pro- 
-ams Branch.  U.S.  Environmental 
Protection  Agency,  230  South  Dear- 
bom  Street.  Chicago,  111.  60604. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  above  address 
and  at:  U.S.  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  Room  2922,  401  M.  Street  SW., 
Washington.  D.C.  20460;  Illinois  Pollu- 
tion Control  Board.  Suite  300,  309 
West  Washington  Street,  Chicago,  111.. 
60606;  or  Illinois  Environmental  Pro- 
tection Agency,  2200  Churchill  Road, 
Springfield,  111.  62706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  R.  Adams,  Illinois  State  Spe- 
cialist, Air  Programs  Branch.  U.S. 
Environmental  I*i"otection  Agency. 
Region  V.  230  South  Dearborn 
Street.  Chicago.  111.  60604.  312-353- 
2205. 


SUPPLEMENTARY  INFORMATION:, 
The  Illinois  SIP  does  not  currently 
contain  a  specific  regulation  for  con- 
trolling particulate  emissions  generat- 
ed from  grain  handling  and  drying  op- 
erations. However,  the  Illinois  SIP 
does  control  particulate  emissions 
from  grain  handling  and  drying  oper- 
ations through  a  general  process 
weight  emission  standard  which  the 
lEPA  has  found  to  be  inadequate  in 
controlling  emissions  from  this  catego- 
ry of  sources.  This  revision  to  the  Illi- 
nois SIP  Is  a  supplement  to  Rule  203 
of  the  Illinois  Aic  Pollution  Control 
Regulations.  It  provides  for  control 
strategies  on  grain  handling  oper- 
ations depending  on  the  grain 
throughput  capacity  of  the  operation. 

On  November  6.  1972.  the  lEPA  pro- 
posed amendments  (R72-18)  to  Chap- 
ter 2  of  the  Air  Pollution  Regulations 
for  the  purpose  of  altering  particulate 
regulations  and  operating  permit  re- 
quirements for  grain  handling  and 
drying  operations.  The  Illinois  Pollu- 
tion control  Board  (IPCB)  held  three 
public  hearings  on  the  lEPA  proposal: 
On  March  14.  1973,  in  Urbana;  April 
23.  1973,  in  Peoria;  and  May  16,  1973, 
in  Galesburg.  As  a  result  of  these 
hearings,  a  joint  lEPA-Industry  Task 
Force  was  organized  to  develop  revi- 
sions to  the  proposed  regulations. 

On  April  22,  1974,  the  lEPA  submit- 
ted the  proposed  amendments  to  the 
IPCB.  Public  hearings  on  these  pro>- 
posals  were  held:  On  June  18,  1974, 
Mount  Vernon;  June  24,  1974.  Deca- 
tur; July  9.  1974.  Galesburg;  July  17. 
1974,  LaSalle-Peru;  and  August  5. 
1974,  Chicago.  Relevant  testimony  and 
documents  submitted  during  the  1973 
public  hearings  for  Regulation  R72-18 
were  included  as  a  part  of  this  pro- 
ceeding. 

On  June  13,  1975,  the  IPCB  adopted 
Air  Pollution  Regulation  R72-18. 
Under  this  amendment  to  the  Illinois 
Air  Pollution  Control  Regulations, 
grain  handling  and  drying  operations 
are  exempt  from  Rules  203(a).  203(b), 
203(c),  and  203(f)(2).  which  include 
process  weight  standards  and  fugitive 
dust  regulations,  unless  a  facility  is  re- 
quired to  comply  with  these  rules  in 
accordance  with  provisions  in  Rule 
203(d)(9)(K).  The  amendment  also  es- 
tablishes a  permit  system  under  which 
existing  grain  handling  operations 
with  an  annual  grain  throughput  of 
300,000  bushels  or  more,  and  existing 
grain  drying  operations  with  a  total 
grain  drying  capacity  in  excess  of  750 
bushels  per  hour  for  5  percent  mois- 
ture extraction,  shall  apply  for  an  op- 
erating permit  by  December  31,  1975. 
All  grain  handling  and  drying  oper- 
ations, regardless  of  size,  must  imple- 
ment and  use  specific  housekeeping 
practices.  With  regard  to  grain  han- 
dling facilities  having  a  grain  through- 
put exceeding  two  million  bushels  per 
year   and   located   within   designated 


major  population  areas,  air  pollutants 
collected  must  be  ducted  through  air 
pollution  control  equipment  which  has 
a  removal  efficiency  of  98  percent  by 
weight  prior  to  release  into  the  atmo- 
sphere. 

On  June  30,  1975,  the  IPCB  promul- 
gated the  air  pollution  regulatioris  for 
grain  handling  and  drying  operations. 
This  regulatory  change  was  submitted 
to  the  U.S.  EPA  as  a  proposed  revision 
to  the  Illinois  SIP  on  November  29, 
1977. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)- 
(K)  of  the  Clean  Air  Act  and  EPA  reg- 
ulations in  40  CFR  Part  51.  This  revi- 
sion is  being  proposed  pursuant  to  sec- 
tions 110(a)  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7601). 

Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  as  follows; 

1.  Section  52.720  is  amended  by 
adding  new  paragraph  (c)(12)  as  fol- 
lows: 

§  52.720    Identincation  of  plan. 


(O*  •  • 

(12)  On  November  29.  1977.  the  Illi- 
nois Environmental  Protection  Agency 
submitted  grain  handling  and  drying 
emission  limitations  as  revisions  to 
Rule  203. 

Dated:  April  7.  1978. 

George  R.  Alexander,  Jr., 
Reffional  Administrator. 
[FR  Doc.  78-10778  FUed  4-20-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 

COMMISSION  i 

[Ex  Parte  No.  MC-19  (Sub-No.  16(a)l        ' 

[49  CFR  Porta  105«,  1322] 

PtACTICES  OF  MOTOR  COMMON  CARRIERS 
OF  HOUSEHOLD  GOODS 

Um  of  Crodit  Cord  Syttoms 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Interstate  Com- 
merce Commission  proposes  to  modify 
its  regulations  governing  the  participa- 
tion of  motor  common  carriers  of 
household  goods  in  credit  card  sys- 
tems. The  proposed  modifications  are 
intended  to  facilitate  implementation 
of  credit  card  plans  pursuant  to  which 
shippers  of  household  goods  could  use 
duly  issued  credit  cards  to  pay  for  in- 
terstate transportation  services. 
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DATES:  Comments  must  be  filed  with 
the  Commission  on  or  before  June  5, 
1978. 

ADDRESSES:  An  original  and  11 
copies  (when  possible)  of  each  submis- 
sion should  be  forwarded  to:  Secre- 
tary. Interstate  Commerce  Commis- 
sion. Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Allied  Van  Lines,  Inc.,  recently  sought 
the  Interstate  Commerce  Commis- 
sion's approval  of  two  plans  under 
which  it  proposed  to  extend  to  ship- 
pers of  household  goods  the  opportu- 
nity to  use  credit  cards  to  pay  for  in- 
terstate transportation  charges.  The 
Commission  was  constrained  to  disap- 
prove the  proffered  plans  because 
they  (1)  were  not  equally  available  to 
all  motor  common  carriers  of  house- 
hold goods,  (2)  contained  provisions 
permitting  charge-backs  against  Al- 
lied's  account  in  specified  instances, 
and  (3)  were  to  be  operated  under  an 
arrangement  whereby  Allied  would 
pay  the  participating  financial  institu- 
tion a  percentage  service  fee. 

The  plans  submitted  for  approval 
were  two  of  the  most  widely  used 
credit  card  systems  in  this  country— 
VISA  and  Master  Charge.  The  conflict 
between  the  Commission's  credit  card 
regulations  and  the  customary  provi- 
sions of  these  prominent  plans  caused 
concern  about  the  efficacy  of  the  cur- 
rent regulation. 

The  regulations  governing  the  par- 
ticipation of  motor  common  carriers  of 
household  goods  in  credit  card  systems 
(49  CFR  1056.25)  were  promulgated  in 
Ex  Parte  No.  MC-19  (Sub-No.  16),. 
Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Use  of  Credit 
Card  Systems).  118  M.C.C.  746  (1973). 
Section  1056.25(a)  now  requires  a  car- 
rier to  obtain  the  Commission's  ap- 
proval of  credit  card  plans  by  submit- 
ting copies  of  its  agreements  with  each 
financial  institution  participating  in 
the  plan.  A  plan  will  not  be  approved 
unless  it  is  equally  available  to  all  cer- 
tificated motor  common  carriers  of 
household  goods.  In  the  Sub-16  pro- 
ceeding, the  Commission  discussed 
other  considerations  which  would  bear 
on  its  decision  to  approve  or  disap- 
prove a  particular  credit  card  plan. 
The  Commission  specifically  interdict- 
ed charge-back  provisions  and  percent- 
age servi(«  changes.  The  former  were 
denounced  because  they  would  give 
rise  to  a  potential  for  contravention  of 
the  Commission's  general  credit  regu- 
lations, particularly  49  CFR  1322.1 
which  limits  the  length  of  time  for 
wliich  carriers  of  household  goods 
may  extend  credit  to  shippers  of  the 
same.  The  latter,  it  was  feared,  would 
permit  participating  financial  institu- 
tions to  exercise  discriminatory  prefer- 


ences amongst  household  goods  carri- 
ers. It  was  also  thought  that  percent- 
age services  charges  could  constitute 
rebates. 

The  Commission  has  received  appli- 
cations for  credit  card  plan  participa- 
tion from  only  three  carriers,  Bekins 
Van  Lines  Company,  North  American 
Van  Lines,  Inc.,  and  Allied  Van  Lines, 
Inc.  (two  plans).  After  brief  attempts 
at  implementation  the  first  two  plans 
were  aborted.  As  was  noted,  the  last 
were  disapproved. 

The  disapproval  of  Allied's  plans  re- 
vealed that  the  present  regulatory 
scheme  does  not  accommodate  credit 
card  systems  commonly  used  in  this 
country.  The  amendments  proposed  in 
this  proceeding  are  based  on  a  reap- 
praisal of  the  practices  of  the  banking 
community,  a  reassessment  of  the 
extent  to  which  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations can  accommodate  certain  of 
those  practices,  and  a  recognition  of 
the  role  credits  cards  play  in  our  econ- 
omy. 

The  Interstate  Conunerce  Commis- 
sion proposes  to  amend  Parts  1056  and 
1322  of  Title  49  of  the  Code  of  Federal 
Regulations  by  (1)  deleting  the  pre- 
sent §  1056.25  and  by  substituting  for 
that  section  the  regulations  set  forth 
in  the  appendix  to  this  notice,  and  (2) 
adding  §  1322.6  as  set  forth  in  the  ap- 
pendix. 

The  proposed  regulations  would 
modify  the  existing  regulations  at  49 
CFR  1056.25  and  49  CFR  ^art  1322 
and  relax  the  restrictions  in  Ex  Parte 
No.  MC-19  (Sub-No.  16)  in  the  follow- 
ing manner.  Proposed  §  1056.25(a) 
would  provide  easier  access  to  credit 
card  plans.  The  present  regulation  re- 
quires only  that  plans  be  equally  avail- 
able to  carriers  desiring  to  participate. 
However,  it  has  been  interpreted  to 
prohibit  plans  not  offered  to  all  carri- 
ers by  a  specific  financial  institution. 
This  interpretation  ignores  the  fact 
that  banks  offering  plans  are  mere 
frandhisees  of  entities  which  control 
the  credit  card  system.  It  also  places 
an  individual  bank  in  a  position  where 
it  is  obligated  to  do  business  with  cus- 
tomers it  would  ordinarily,  as  a  matter 
of  sound  business  practice,  turn  away. 
Finally,  so  restrictive  an  approach  dis- 
regards the  fungible  nature  of  major 
credit  card  systems. 

Proposed  §  1056.25(b)  is  designed  to 
permit  the  inclusion  of  charge-back 
provisions  in  credit  card  agreements. 
Since  the  promulgation  of  the  present 
regulations.  Congress  has  enacted  into 
law  the  Truth-in-Lending  Act  of  1974 
(15  U.S.C.  1601  et  seq.),  which,  as  a 
practical  matter,  requires  banks  to 
have  recourse  against  participating 
merchants  in  certain  circumstances. 
The  Commission  precluded  charge- 
ba;ck  provisions  to  eliminate  the  possi-. 
bility  of  a  carrier  violating  the  time 
limits  and  terms  for  the  extension  of 


credit  provided  in  49  CFR  Part  1322. 
The  proposed  §  1322.6  will  exempt 
credit  card  shipments  from  the  restric- 
tions applicable  to  ordinary  extensions 
of  credit.  In  permitting  this  exemption 
we  perceive  no  potential  for  unjust  dis- 
crimination or  undue  preference  or 
prejudice.  If  systems  were  in  fact  used 
for  such  purposes,  the  Commission 
would  exercise  its  right  reserved  in 
proposed  §  1056.25(e)  to  disapprove  the 
carrier's  further  participation  in  the 
credit  card  plan.  Charge  backs  should 
occur  only  in  rare  instances  involving 
a  carrier's  negligence  or  dereliction  of 
its  contractual  obligations  with  the 
participating  financial  institution. 

Proposed  §  1056.25(c)  would  permit  a 
participating  carrier  to  contract  with  a 
financial  institution .  for  payment  of  a 
calculated  percentage  of  the  gross 
credit  charge.  Service  charges  compen- 
sate banks  for  costs  attendant  to 
credit  checks  and  the  expenses  of  col- 
lection and  of  processing  sales  slips 
through  interchange  facilities.  In  addi- 
tion, the  fees  reflect  that  the  bank 
bears  the  credit  risk  inherent  in  credit 
card  use.  a  risk  which  is  proportional 
to  the  amoimt  of  the  transaction.  In 
most  instances,  a  percentage  service 
charge  fee  would  not  appreciably 
exceed  the  $10  flat  service  charge  the 
Commission  currently  requires.  Most 
financial  institutions  now  use  comput- 
ers programmed  to  handle  percentages 
only.  Percentage  service  charges  rea- 
sonably related  to  the  services  banks 
actually  perform  would  accommodate 
banking  practices  and  not  anpear  to 
constitute  rebates. 

Proposed  §  1056.25(d)  would  retain 
the  reporting  requirements  of  the  pre- 
sent regulation  for  one  year  only. 
Thereafter,  participating  carriers 
would  provide  the  information  now  re- 
quired by  the  regulations  on  a  yearly 
basis.  The  current  reporting  require- 
ments, though  somewhat  burdensome, 
are  necessary  if  the  Commission  is  to 
evaluate  fully  carrier  participation  in 
credit  card  plans.  After  the  first  year, 
however,  it  is  felt  that  the  need  for 
Commission  scrutiny  is  outweighed  by 
burden  of  frequent  periodic  reports. 

Proposed  §  1056.25(e)  would  explicit- 
ly reserve  the  Commission's  right  to 
withdraw  approval  of  credit  card 
plans.  This  section  would  enable  the 
Commission  to  preclude  individual  or 
collective  carrier  participation  in 
credit  card  plans  in  the  event  of  abuse 
of  such  plans  or  the  Commission's  de- 
termination that  continued  participa- 
tion would  not  be  in  the  public  inter- 
est. 

Proposed  §  1056.25(f)  wouBd  provide 
a  cross  reference  to  the  exemption 
found  in  proposed  §  1322.6.  The  Com- 
mission wish^es  to  stress  that  the  pro- 
posed regulations  are  subject  to  revi- 
sion in  the  public  interest  and  should 
not  be  viewed  as  the  Commission's 
final  statement  of  its  position. 
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The  parties  are  Invited  to  discuss 
any  issues  which  the  proposed  regula- 
tions raise.  If  participants  in  this  pro- 
ceeding object  to  particular  provisions 
of  the  proposed  regulations,  they  are 
urged  to  state  their  objections  with 
specificity,  and  to  propose  alternative 
solutions  (including  alternative  draft 
provisions). 

All  written  submissions  will  be  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  office  of  the 
Interstate  Commerce  Commission, 
12th  and  Constitution,  NW.,  Washing- 
ton. DC. 

Copies  of  this  notice  will  be  served 
on  all  persons  that  participated  in  Ex 
Parte  No.  MC-19  (Sub-No.  16). 

This  notice  of  proposed  rulemaking 
Is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  and 
the  provisions  of  5  U.S.C.  552,  553,  and 
559  (the  Administrative  Procedure 
Act). 

Issued  in  Washington,  DC.  April  10. 
•  1978. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

The  Commission  proposes  to  amend 
49  CFR  1056  by  deleting  present 
§  1056.25  and  by  substituting  for  that 
section  the  following: 

9  1056.25    Credit  card  plans;  reporting  re- 
quired. 

(a)  Each  motor  common  carrier  of 
household  goods  desiring  to  partici- 
pate in  a  credit  card  plan  must  obtain 
prior  approval  for  such  plan  from  the 
Interstate  Commerce  Commission  by 
submitting  a'  copy  of  its  agreement 
with  the  financial  institution  offering 
participation  in  the  plan.  Approval  of 
such  plans  will  be  given:  Provided, 
That  the  plan  for  which  approval  is 
sought  or  a  sufficiently  similar  plan  is 
equally  available  to  any  motor 
common  carrier  of  household  goods 
desiring  to  participate  and  does  not 
contain  terms  or  conditions  contrary 
to  paragraph  (b)  and  (c)  of  this  sec- 
tion. Approval  or  disapproval  w^ill  be 
made  informally  by  the  Commission  in 
the  form  of  a  letter.  Notice  of  appro- 
vals will  be  published  by  the  Commis- 
sion in  the  P'eoeral  Register. 

(b)  The  inclusion  in  a  credit  card 
agreement  of  provisions  permitting 
the  participating  financial  institution 
to  charge-back  a  carrier's  account 
shall  not  result  in  automatic  disap- 
proval of  a  credit  card  plan  so  long  as 
such  charge-backs  are  made  only  in 
circumstances  where  a  carrier  has  (1) 
failed  to  exercise  due  diligence  in  ex- 
tending credit  or  (2)  breached  the 
terms  of  its  agreement  with  the  finan- 
cial institution  in  extending  credit. 

(c)  A  carrier  seeking  to  participate  in 
a  credit  card  plan  may  contract  with 
the  participating  financial  institution 
for  the  payment  of  a  percentage  ser- 
vice charge  to  the  financial  institution: 
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Provided,  That  the  amount  of  such 
service  charge  is  reasonably  related  to 
services  performed  by  the  financial  in- 
stitution in  conjunction  with  the  oper- 
ation of  such  plan.  In  no  event  shall  a 
carrier  of  household  goods  in  its  tar- 
iffs assess  a  shipper  or  any  group  of 
shippers  with  a  charge  or  charges  to 
compensate  such  carrier  for  the  cost 
of  such  service  charges. 

(d)  Each  motor  carrier  of  household 
goods  participating  in  an  approved 
credit  card  plan  shall  during  the  first 
full  year  of  its  participation  in  such 
plan  file  with  the  Commission  quarter- 
ly reports  showing  (1)  by  bill  of  lading 
number  and  date  each  shipment  trans- 
ported for  which  a  credit  card  was  uti- 
lized by  the  shipper  for  the  payment 
of  all  or  a  portion  of  the  total  charges, 
(2)  the  total  charges  for  each  such 
shipment,  (3)  the  amount  paid  by  car- 
rier for  credit  checks  and  collection 
service  on  each  shipment,  (4)  the 
points  from  and  to  which  each  such 
shipment  moved,  (5)  the  credit  card 
system  utilized  (and  the  financial  in- 
stitution controlling  the  said  system) 
for  each  such  shipment,  and  (6)  the 
quarterly  totals  for  items  (1),  (2),  and 
(3).  Thereafter  each  participating  car- 
rier shall  file  annual  reports  contain- 
ing the  information  required  in  items 
(1)  through  and  including  (5)  above. 
Item  (c)  shall  contain  annual  totals  for 
items(l),  (2),  and(3). 

(e)  The  Commission  expressly  re- 
serves the  right  to  withdraw  its  ap- 
proval of  a  credit  card  plan  and  to 
forbid  a  carrier  or  carriers  from  fur- 
ther participation  should  such  action 
proye  necessary  to  the  protection  of 
the  public  interest  and  the  national 
transportation  policy. 

(f)  No  practice  authorized  by  this 
section  shall  be  considered  violative  of 
any  of  the  provisions  of  §  1322.1  et  seq. 
of  this  chapter  as  provided  in  §  1322.6 

The  Commission  proposes  to  amend 
49  CFR  1322  by  adding  the  following 
section: 

§  1322.6    Credit  Card  Plans  not  included. 

The  provisions  of  this  section  shall 
not  apply  to  payments  of  interstate 
transportation  charges  by  use  of  credit 
cards:  Provided,  That  a  carrier  offer- 
ing credit  card  payment  services  shall 
have  obtained  approval  for  such  credit 
card  plan  as  provided  in  §  1056.75  of 
this  chapter. 
-(PR  Doc.  78-10905  Filed  4-20-78;  8:45  am] 
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[Ex  Parte  No.  55  (Sub-No.  24A) 

RAIL  APPELLATE  MtOCEOURES 

PrepesMi  Ravition 

AGENCY:  Interstate  Commerce  Com- 
mission. 


ACTION:  Notice  of  propdsed  rulemak- 
ing. 

SUMMARY:  The  proposed  riile  will 
bring  rail  appellate  procedures  in 
closer  accord  with  section  17(9)  of  the 
Interstate  Commerce  Act  (Act).  Under 
the  modified  rule,  decisions  of  the 
entire  Commission  in  the  first  instance 
will  be  administratively  final.  Reopen- 
ing procedures  for  administratively 
final  Commission  decisions  are  pro- 
vided. This  action  is  taken  pursuant  to 
the  Commission's  own  initiative. 

DATE:  Comments  must  be  received  on 
or  before  May  22,  1978. 

ADDRESSES:  Sen4  "comments  to: 
Office  of  Proceedings,  Room*  5342.  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  Deputy  Director, 
or  Harvey  Gobetz.  Assistant  Deputy 
Director.  Section  of  Rates.  Office  of 
Proceedings.  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  202-275-7693  or  7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  is. being  Instituted  on 
the  Commission's  own  initiative  with  a 
view  toward  amending  49  CFR  1100.98. 
The  objective  is  to  eliminate  the  ambi- 
guity surrounding  the  administrative 
finality  of  decisions  rendered  by  the 
entire  commission  in  the  first  instance 
and  to  provide  for  petitions  to  reopen 
administratively  final  Commission  de- 
cisions pursuant  to  section  17(9)(g)  of 
the  Act. 

A  literal  reading  of  section  17(9) 
leads  to  the  conclusion  that  first  deci- 
sions of  the  entire  Commission  may 
have  been  intended  to  be  adoilnistra- 
tively  final  and  not  subject  to  a  right 
of  appeal.  Section  17(9Kg)  recognizes 
two  types  of  decisions:  initial  decisions 
and  first  determinations  of  the  entire 
Commission  or  a  division  where  the  re- 
quirement of  an  initial  decision  is 
voided.  Although  the  Commission  is 
specifically  authorized  to  assign  initial 
decisions  to  a(n)  (1)  AU,  (2)  individual 
Commissioner,  (3)  employee  board.  (4) 
division,  or  (5)  panel  of  the  Commis- 
sion, the  section  omits  any  reference 
to  initial  decisions  of  the  entire  Com- 
mission. Thus,  an  ambiguity  exists  as 
to  whether  the  Commission  may  con- 
tinue to  issue  initial  decisions  or  must 
now  void  the  requirement  of  an  initial 
decision  in  order  to  make  a  determina- 
tion in  the  first  instance.  However,  it 
would  appear  that  this  omission  would 
not  alter  the  Commission's  authority 
under  section  8  of  the  Administrative 
Procedure  Act.  5  U.S.C.  557(b).  to  issue 
tentative  or  interim  decisions  in  rule- 
making or  initial  licensing  proceed- 
ings. 

Section  17(9)(b)  provides  that  "(a)ny 
•  •  •  party  may  file  an  appeal  with  the 
Commission,  with  respect  to  such  ini- 


tiai^ecislon  m-  report."  The  only 
other  reference  xo  appeals  Is  contained 
•  in  section  17(9)«:).  Although  section 
17(9)(c)  is  applicable  "in  any  case 
where  an  appeal  is  filed  under  subdivi- 
sion (b)."  it  does  not  provide  specific 
guidance  on  decisions  of  the  Commis- 
sion in  the  first  instance  or  cases 
where  the  initial  decision  is  voided. 
However,  if  subsection  (b)  does  bring 
into  question  the  Commission's  au- 
thority to  make  initial  decisions,  then 
subsection  (c)  by  its  own  terms  cannot 
provide  an  appeal.  Moreover,  because 
subsection  (c)  provide^  for  a  manda- 
tory appeal  and  stay,  it  is  unlikely 
that  ^'he  subsection  was  intended  to 
apply  to  decisions  of  the  entire  Com- 
mission in  the  first  instance  or  cases  of 
voided  initial  decisions.  Such  an  appli- 
cation would  prevent  the  Commission 
from  acting  with  finality  on  its  most 
important  cases  including  those  cases 
with  statutory  deadlines.  In  addition, 
the  broader  application  would  appear 
to  be  contrary  to  the  intent  of  the 
first  sentence  of  section  17(9)(d), 
which  permits  the  Commission  or  the 
divisions  to  make  their  decisions, 
orders,  or  requirements  effective  in 
less  than  30  days. 

While  an  appeal  as  a  matter  of  right 
does  not  apply  in  instances  where  the 
requirement  of  an  initial  decision  is 
voided,  section  17(9)(d)  does  provide  a 
discretionary  petition  for  administra- 
tive review  and  stay  for  the  rehearing, 
reargument,  or  reconsideration  of  any 
decision,  order,  or  requirement  of  a  di- 
vision. Under  modification,  the  discre- 
tionary petition  of  section  17(9)(d)  ap- 
plies to  instances  where  a  division  has 
disposed  of  an  appeal  to  an  initial  deci- 
sion as  well  as  where  the  division 
Issues  the  decision  in  the  first  instance 
after  the  requirement  for  an  initial  de- 
cision is  voided.  The  petition  for  ad- 
ministrative review  is  necessarily  limit- 
ed to  cases  presenting  issues  of  general 
transportation  importance,  new  evi- 
dence, and  changed  circumstances. 

The  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  did 
not  provide  a  statutory  review  mecha- 
nism similar  to  section  17(9)  (c)  and 
(d)  for  decisions  of  the  entire  Commis- 
sion in  the  first  instance.  However, 
section  17(9)(g)  does  empower  the 
Commission  to  reopen  any  administra- 
tively final  decision  on  its  own  initia- 
tive or  on  petition  if  rules  are  estab- 
lished. A  reopening  is  on  the  basis  of 
material  error,  changed  circumstances, 
or  new  evidence.  The  modification 
contains  provisions  to  permit  parties 
to  petition  for  reopening  of  decisions 
of  the  Commission  in  the  first  in- 
stance without  having  to  request 
leave.  Provision  is  also  made  to  permit 
parties  to  request  leave  to  file  peti- 
tions to  reopen  any  administratively 
final  decisions  of  the  Commission. 

The  4R  Act  and  the  revisions  of 
Rule  98  represent  a  significant  stream- 
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lining  of  the  administrative  appeal 
process.  In  summation,  the  revised 
rules  recognize  the  right  of  appeal  to 
initial  decisions  pursuant  to  section 
17(9)(c).  A  subsequent,  but  limited  dis- 
cretionary appeal,  designated  as  a  peti- 
tion for  administrative  review,  may  be 
taken  pursuant  to  section  17(9)(d>. 
Where  the  requirement  for  an  initiail 
decision  has  been  voided  and  a  division 
decision  entered,  a  petition  for  admin- 
istrative review  may  also  be  taken  pur- 
suant ta  section  l7(9Kd). 

However,  when  the  initial  decision  is 
voided  and  the  Commission  enters  a 
decision  in  the  first  instance  that  is 
not  a  tentative  or  interim  decision,  the 
parties  may  only  petition  for  a  reopen- 
ing of  th^pjioceeding. 

It  is  the  i^rpose  of  this  notice  to  ini- 
tiate a  rulemaking  proceeding,  inform 
all  parties  of  its  scope,  and  invite  com- 
ment upon  the  proposed  revision: ' 

§  1100.98    Rail  appellate  procedures. 

(a)  General  (1)  Any  party  may 
appeal  as  a  matter  of  right  from  any 
initial  decision  by  an  administrative 
law  judge,  individual  Commissioner, 
employee  board,  division  or  panel  of 
the  Commission,  in  accordance  with 
paragraph  (b)  of  this  section. 

(2)  Any  party  may  petition  for  ad- 
ministrative review  of  a  decision  of  a 
division  where  the  requirement  of  an 
initial  decision  has  been  voided,  in  ac- 
cordance with  paragraph  (c)  of  this 
msection. 

^  (3)  Any  party  may  petition  to  reopen 
a  decision  of  the  entire  Commission  in 
the  first  instance  including  a  decision 
where  the  Commission  voided  the  re- 
quirement of  an  initial  decision,  in  ac- 
cordance with  paragraph  (d)  of  this 
section. 

(4)  Any  person  at  any  time  may  peti- 
tion for  leave  to  file  a  petition  to 
reopen  an  administratively  final  deci- 
sion, order,  or  requirement  of  the  Com- 
mission, in  accordance  with  para- 
graph (/i)  of  this  section. 

(b)  Appeal  of  initial  decisions.  (1)  A 
party  is  entitled  to  only  one  appeal  of 
an  initial  decision  as  a  matter  of  right 
and  without  regard  to  the  outcome  of 
the  appeal. 

(2)  Appeals  shall  not  exceed  30  pages 
in  length,  including  the  index  of  sub- 
ject matter,  argimient.  and  appendices 
or  other  attachments,  and  replies  shall 
be  subject  to  the  same  limitation. 

(3)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to 
the  record  and  authorities.  Appeals 
shall  be  confined  to  factual  and  legal 
issues  which  are  essential  to  the  ulti- 
mate and  just  determination  of  the 
proceeding  and  shall  be  based  on  the 
following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 
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(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to"  law.  Commis- 
sion precedent  or  policy; 

(iii)  That  an  important  question  of 
law,  policy  or  discretion,  is  involved 
which  is  without  governing  precedent; 
or 

(iv)  That  prejudicial  procedural 
error  has  occurred. 

(4)  Appeals  which  are  not  timely 
filed  or  d6  not  comply  with  the  re- 
quirements in  paragraphs  (b)  (2)  and 

1^  (3)  of  this  section  will  be  subject  to  re- 
jection. 

(5)  The  timely  filing  of  an  appeal  to 
an  initial  decision  shall  stay  the  effect 
of  the  initial  decision,  order,  or  re- 
quirement pending  the  determination 
of  the  appeal. 

(c)  Discretionary  review— petitions 
for  administrative  review.  (1)  Any 
party  may  file  a  petition  for  adminis- 
trative review  of  an  appellate  decision 
made  pursuant  to  paragraph  (6)  of 
this  section  or  a  decision  of  a  division 
in  the  first  instance  when  the  require- 
ment of  an  initidl  decision  teas 
voide±  Such  petition  trtZZ  be  granted 
only  on  a  showing  that 

(i)  The  prior  action  involves  a  matter 
of  general  transportation  importance; 

(ii)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances:  or 

(iii)  That  to  the  extent  the  petition 
requests  further  hearing,  rehearing, 
reargument,  or  reconsideration,  the 
petition  shall  state  in  detail  the  nature 
of  the  relief  requested  and  the  reasons 
therefor.  When  in  a  petition  filed 
under  this  section,  a  party  seeks  an  op- 
portunity to  introduce  evidence,  the 
evidence  to  be  adduced  must  be  stated 
briefly,  such  evidence  must  not  appear 
to  be  cumulative,  and  explanation 
must  be  given  why  such  evidence  was 
not  previoulsy  adduced. 

(2)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A  sepa- 
rate preface  and  summary  of  argu- 
ment, not  exceeding  3  pages  may  ac- 
company petitions  and  replife  and 
shall  accompany  those  that  exceed  10 
pages  in  length. 

(3)  The  Commission,  on  its  own 
motion  or  on  petition,  may  stay  the 
effect  of  the  decision,  order,  or  re- 
quirement pending  determination  of 
the  petition  for  administrative  review. 

(d)  Petitions  to  reopen  a  decision  of 
the  Commission  in  the  first  instance. 
(1)  Any  party  may  file  a  petition  to 
reopen  a  decision  of  the  entire  Com- 
mission in  the  first  instance.  Petitions 
to  reopen  shall  state  in  detail  the  re- 
spects in  which  the  proceeding  tn-' 
volves  material  error,  new  evidence,  or 
substantially  changed   circumstances, 

■  and  shall  include  a  request  that  the 
Commission  make  such  a  determina- 
tion. 

(2)  To  the  extent  a  petition  requests 
further  hearing,  reheanng.  reargu- 
ment. or  reconsideration,  the  petition 
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shall  state  in  detail  the  nature  of  the 
relief  requested  and  the  reasons  there- 
for. When  in  a  petition  filed  under 
this  section  opportunity  is  sought  to 
introduce  evidence,  the  evidence  to  be 
adduced  must  be  stated  briefly,  such 
evidence  must  not  appear  to  be  cumu- 
lative, and  explanation  must  be  given 
why  such  evidence  was  not  previously 
adduced. 

(3)  A  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A  sepa- 
rate preface  and  simmiary  of  argu- 
ment, not  exceeding  3  pages  may  ac- 
company the  petition  and  any  reply 
and  ihaU  accompany  those  that  exceed 
10  pages  in  length. 

(4)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  the  prior  decision, 
order,  or  requirement  except  that  the 
Commission  may,  on  its  own  motion  or 
on  petition,  stay  the  effect  of  its  own 
decision,  order,  or  requirement  in  the 
first  instance.  In  these  circumstances, 
a  petition  to  reopen  which  contains  a 
request  for  stay  must  be  filed  at  least  S 
working  days  before  the  decision  is  to 
become  effective. 

(e)  Time  for  filing  appeals,  petitions 
for  administrative  review,  and  peti- 
tions to  reopen  decisions  of  the  entire 
Commission  in  the  first  instance.  Ap- 
peals and  petitions  for  adminsitrative 
review  or  reopening  pureuant  to  para- 
graphs (b),  (c).  and  (d)  of  this  section 
must  be  filed  within  20  days  after  the 
service  of  the  decision  being  reviewed, 
or  within  such  further  period  (not  to 
exceed  20  days)  as  a  division  or  the 
Commission  may  authorize.  In  the 
event  the  appeal  or  petition  is  not 
timely  filed  or  the  Commission  does 
not  stay  the  effectiveness  on  its  own 
motion,  the  order  set  forth  in  such  de- 
cision shall  become  the  order  of  the 
Commission  at  the  expiration  of  the 
time  fbr  filing. 

(f )  Effectiveness.  Any  decision,  order, 
or  requirement  of  a  division  or  the 
Commission  which  is  not  stayed  shall 
becdme  effective  30  days  after  it  is 
served,  unless  the  Commission'-pro- 
vldes  for  such  decision,  order,  or  re- 
quirement to  become  effective  at  an 
earlier  date. 

(g)  Petition  for  stay.  A  party  may  pe- 
tition for  stay  of  a  decision,  order,  or 
requirement  pending  a  request  for  Ju- 
dicial review,  for  extension  of  the  com- 
pliance date,  for  modification  of  the 
effective  date  or  fo{.  similar  procedural 
relief,  stating:  the  reasons  therefor. 
Such  a  petition  shall  be  filed  no  less 
than  mgiit  working  days  in  advance  of 
the  effective  or  compliance  date.  No 
reply  need  be  filed.  However,  if  a  party 
elect*  to  file  a  reply  it  miut  reach  the 
Commission  no  later  than  four  vx>rk- 
ing  days  in  adtmnce  of  the  effective  or 
compliance  date. 

(h)  Petitions  to  reopen  adminstrati- 
velp  final  decisions.  Any  person  at  any 
time  may  petition  for  leave  to  file  a  pe- 
tition  to   reopen  an  adminstratir>ely 
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final  decision,  order,  or  requirement  of 
the  Commission  pursuant  to  the  re- 
quirements of  paragraph  (d)  (2)  and 
(J)  of  the  sectioTL  A  petition  for  leave 
to  file  shall  state  in  detail  the  respects 
in  which  the  proceeding  involves  mate- 
rial error,  new  evidence,  or  substan- 
tially changed  circumstances  and  shall 
include  a  request  that  the  Commission 
make  sueh  a  determination. 

The  rulemaking  proposal  under  con- 
sideration in  this  proceeding  does  nut 
appear  to  constitute  a  major  Federal 
action  requiring  preparation  of  an  en- 
vironmental impact  statement  under 
the  procedures  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  42 
U.S.C.  4321,  et  seq.  However,  com- 
ments regarding  environmental  issues, 
if  any,  should  be  included  in  com- 
ments filed  in  response  to  this  notice. 

It  is  ordered:  (1)  This  proceeding  is 
instituted  to  bring  rail  appellate  proce- 
dures in  closer  accord  with  section 
17(9)  of  the  Interstate  Commerce  Act. 

(2)  All  carriers  by  rail  are  made  re- 
spondents to  this  proceeding. 

(3)  Respondents  and  any  persons  in- 
terested in  participating  in  this  pro- 
ceeding will  file  an  original  and  15 
copies,  if  jTossible,  of  their  comments 
on  the  proposed  revision  at  the  place 
and  date  noted  above.  Responsive 
pleading  is  uimecessary  and  will  be 
omitted  in  order  to  avoid  the  delay 
and  expense  associated  with  cross-ser- 
vice of  pleadings.  One  set  of  comments 
will  be  made  available  in  the  Secre- 
tary's Office  for  public  inspection 
during  the  regular  business  hours  of 
the  Commission. 

This  notice  of  proposed  rulemaking 
is  promulgated  pursuant  to  authority 
under  49  U.S.C.  17(3)  and  5  U.S.C.  553 
and  559. 

Decided:  April  6. 1978. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-10906  Filed  4-20-78;  8:45  am] 
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^  PIOTEST  CTANOAROS  IN  MOTOR  CARRIER 
AmJCATION  PROCEEDINGS 

Proposed  Rulo* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Interstate  Com- 
merce Commission's  present  proce- 
dures governing  motor  carrier  applica- 
tion proceedings  permit  virtually  un- 
restricted ■  participation  as  parties  by 
carriers  wishing  to  oppose  an  applica- 
tion. Under  the  proposed  rules,  this 
automatic  right  to  appear  in  opposi- 


tion would  still  be  conferred  upon  car- 
riers able  to  document  their  interest  in 
the  proceeding  by  showing  that  they 
are  authorized  and  able  to  provide 
some  portion  of  the  service  proposed 
and  that  they  have  either  performed 
service  or  solicited  business  within  the 
scope  of  the  application.  The  proposed 
rules  would  also  establish  a  procedure 
by  which  those  not  automatically  enti- 
tled to  become  parties  could  obtain 
leave  to  intervene. 

COMMENTS  DATE:  Written  re- 
sponses and  any  accompanying  data 
should  be  filed  with  the  Commission 
on  of  before  May  29,  1978. 

ADDRESSES:  Send  written  responses 
to:  Office  of  Proceedings,  Washington. 
D.C.  20423, 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Michael    Erenberg,    telephone    202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Procedural  Matters 

On  July  6,  1977,  an  Interstate  Com- 
merce Commission  staff  task  force 
submitted  a  report  containing  a 
number  of  recommendations  for  im- 
proving the  Commission's  regulation 
of  motor  carrier  licensing.  This  pro- 
ceeding stems  from  task  force  Recom- 
mendation No.  2  entitled  "Protest 
Standards."  This  recommendation, 
which  proposed  severe  limitations  on 
the  automatic  right  of  a  carrier  to 
appear  in  opposition  to  another  carri- 
er's application,  drew  more  comment 
than  any  other  single  task  force  rec- 
ommendation. During  a  series  of  na- 
tionwide informal  hearings  conducted 
by  the  Commission  in  the  autumn  of 
1977,  a  large  number  of  witnesses  ad- 
dressed Recommendation  No.  2. 

For  the  most  part,  well  established 
carriers,  carrier  associations,  associ- 
ations of  carrier  representatives,  and 
labor  unions  expressed  satisfaction 
with  the  current  protest  procedures 
and  urged  that  if  there  were  any 
abuses  of  those  procedures,  such  as 
the  filing  of  frivolous  protest,  they 
could  be  remedied  without  major 
change  in  the  present  practice.  Many 
smaller  carriers,  prospective  entrants 
into  the  regulated  motor  carrier  field, 
minority  interests,  shippers,  and  ship- 
per organizations  supported  Recom- 
mendation No.  2. 

In  our  advance  notice  of  proposed 
rulemaking,  42  FR  59885,  we  stated 
that  we  intended  to  institute  this  pro- 
ceeding and  we  requested  the  com- 
ments and  recommendations  of  inter- 
ested persons  as  to  how  regulations 
governing  the  filing  of  protests  should 
be  framed  and  what  kinds  of  limita- 
tions they  should  contain.  More  than 
100  individuals  and  organizations,  rep- 
resenting a  broad  spectrum  of  interest, 
responded    to    the    advance    notice. 


Their  comments  generally  reflected 
the  diversity  of  opinion  expressed 
during  the  informal  hearings.  A  list  of 
aU  indivifluals  and  organizations  par- 
ticipating in  this  proceeding  will  be 
made  available  upon  request. 

Task  force  Recommendation  No.  2 
and  the  advance  notice  were  phrased 
in  such  a  way  as  to  lead  many  com- 
mentators to  assmne  that  the  Commis- 
sion was  proposing  to  adopt  rules 
which  would  automatically  exclude 
from  participation  in  a  motor  carrier 
application  proceeding  any  carrier 
which  could  not  demonstrate  that  it 
had  actually  transported  traffic  within 
the  scope  of  the  applicatjen  during 
some  fixed  period  immediately  prior  to 
its  filing.  Many  of  the  comments  re- 
ceived were  directed  to  the  possibility 
that  we  might  ultimately  adopt  proce- 
dures which  would  constitute  an  abso- 
lute bar  to  the  participation  of  carriers 
not  meeting  certain  fixed  standards. 
The  rules  which  we  are  proposing  here 
do  not  adopt  this  approach,  and  for 
the  most  part  the  comments  directed 
to  this  issue  are  not  discussed  further 
in  this  notice. 

Under  the  rules  being  proposed,  no 
carrier  would  automatically  be  ex- 
cluded from  participation  in  a  licens- 
ing case.  Instead,  procedures  are  pro- 
posed which  would  permit  the  auto- 
matic intervention  of  those  carriers 
which  can  document  a  bona  fide  inter- 
est in  the  application.  Briefly,  such 
carriers  would  have  to  show  that  they 
hold  operating  authority  duplicating 
in  part  that  which  the  applicant  seelis, 
and  that  they  have  equipment  and  fa- 
cilities sufficient  to  perform  the  ser- 
vice involved.  They  would  also  have  to 
show  either  that  they  had  performed 
service  within  the  scope  of  the  applica- 
tion or  that  they  had  solicited  busi- 
ness controlled  by  those  supporting 
the  application  and  which  would  have 
involved  transportation  performed 
within  the  scope  of  the  application. 
The  proposed  rules  then  go  on  to  pro- 
vide that  any  carrier,  or  in  fact  any 
perton,  not  eligible  to  intervene  auto- 
matically may  seek  leave  to  intervene. 
The  rules  establish  criteria  which  the 
Commission  would  use  in  determining 
whether  intervention  with  leave 
should  be  allowed  in  a  particular  ap- 
plication proceeding. 

Parties  have  asked  that  we  discon- 
tinue this  proceeding  or,  in  the  alter- 
native, hold  an  oral  hearing.  These  re- 
quests will  not  be  granted  at  this  time. 
Additional  information  needs  to  be  de- 
veloped in  this  proceeding,  and  the  in- 
terim nature  of  this  notice  will  permit 
the  accumulation  of  more  data.  Inter- 
ested persons  have  already  had  an  op- 
portunity to  present  their  views  both 
orally  and  in  writing  on  each  of  the 
task  force's  recommendations,  includ- 
ing Recommendation  No.  2. 

V  Principal  Argubients  of  the  Parties 

It  has  been  argued  by  many  partici- 
pants that  any  rules  restricting  the 
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ability  of  carriers  to  participate  as  par- 
ties to  motor  carrier  application  pro- 
ceedings—presumably including  rules 
which  would  require  the  filing  of  a  pe- 
tition for  leave  to  intervene  and  a 
showing  of  interest  in  the  outcome  of 
the  proceeding— would  be  unlawful. 
This  argument  is  predicated  essential- 
ly upon  provisions  of  the  Interstate 
Commerce  Act'  and  the  Administra- 
tive Procedure  Act,'  under  which  in- 
terested parties  must  be  afforded  an 
opportunity  to  participate  in  motor 
carrier  licensing  proceedings,  and 
upon  decisions  of  the  Commission' 
and  the  courts  *  defining  the  degree  of 
interest  necessary  to  obtain  standing 
as  a  party  in  such  proceedings.  These 
authorities,  it  is  contended,  collective- 
ly confer  rights  which  the  Commission 
has  no  power  to  abridge.  * 

Nowhere  in  the  Interstate  Com- 
merce Act  is  the  term  "interested 
party"  defined.  Although  the  Adminis- 
trative Procediu-e  Act  defines  a 
"party"  to  include  "a  person  or  agency 
named  or  admitted  as  a  party,  or  prop- 
erly seeking  and  entitled  as  of  right  to 
be  admitted  as  a  party,  in  an  agency 
proceeding,  and  a  person  or  agency  ad- 
mitted by  an  agency  as  a  party  for 
limited  purposes,"*  this  definition 
does  not  specify  the  interest  necessary 
to  attain  party  status.  To  determine, 
therefore,  who  would  be  an  interested 
party  with  respected  to  a  particular 
Commission  proceeding,  recourse  must 
be  had  to  the  operative  statutory  pro- 
visions themselves  and  to  the  objec- 
tives sought  to  be  achieved  through 
the  legislation. ' 

I*rovisions  governing  the  licensing  of 
motor  common  and  motor  contract 
carrier  give  no  hint  of  the  interest  nec- 
essary to  have  standing  in  a  motor  car- 
rier applicant  proceeding.  On  the  con- 
trary, sections  206(b)  and  209(b)  of  the 
Act  would  appear  to  vest  the  Commis- 
sion with  discretion  to  determine  the 
degree  of  interest  necessary  to  become 
a  party. '  In  any  event,  where  the  oper- 


'49  U.S.C.  305(e). 

«5  U.S.C.  554(c). 

•See,  e.g.,  "Maher  Common  Carrier  Appli- 
cation," 3  M.C.C.  479,  480  (1937);  and 
•'Winton  Contract  Carrier  Application,"  17 
M.C.C.  451.  452(1939). 

'See,  e.g.,  Alton  R.  Co.  v.  United  States, 
313  U.S.  15.  19-20  (1942):  and  American 
Trucking  Ass'ns.  v.  United  States,  364  U.S.  1. 
17-18(1960). 

'See,  e.g.,  Mississippi  Valley  Barge  Line 
Co.  V.  United  States,  56  F.  Supp.  1.  3  (W.D. 
Pa.  1944). 

«5  U.S.C.  551  (3). 

'See,  e.g.,  Martin-Trigona  v.  Federal  Re- 
serve Board,  509  F.  2d  363,  366-67  (D.C.  Cir. 
1975);  Nuclear  Data,  Inc.  v.  Atomic  Energy 
Commission,  344  F.  Supp.  719.  725  (NJ).  111. 
1972);  and  Local  282,  International  Bro.  of 
Teamsters,  etc.  v.  N.L.R.B..  339  F.  2d  795. 
800-01  (2d  Cir.  1964).  See  also  Oberst,  "Par- 
ties to  Adminstrative  Proceedings,"  40  Mich. 
L.  Rev.  378,  381  (1942). 

■49  U.S.C.  309(b)  provides,  in  part,  that 
"lalpplications  •  •  •  shall  be  made  to  the 
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ative  statutes  do  not  delineate  who 
must  be  aUowed  to  participate,  the 
agency  may  impose  reasonable  condi- 
tions upon  intervention. » 

Some  parties  point  out  that  applica- 
ble provisions  of  the  Interstate  Com- 
merce Act,  as  interpreted  by  the  Com- 
mission, require  generally  that  consid- 
eration be  given  in  motor  carrier  li- 
censing proceedings  to  the  capabilities 
of  the  existing  carriers  and  to  the  ef- 
fects which  a  grant  of  new  operating 
authority  would  have  upon  them. 
From  this,  they  argue  that  the  Com- 
mission caimot  give  adequate  consider- 
ation to  these  issues  unless  all  carriers 
operating  in  the  territory  sought  to  be 
served  by  an  applicant  are  allowed  to 
participate  in  a  proceeding.  We  do  not 
agree,  for  we  believe  that  a  fully  ade- 
quate picture  of  the  pertinent  aspects 
both  of  the  transportation  industry 
structure  and  of  the  transportation 
needs  involved  can  be  obtained 
through  the  participation  in  licensing 
proceedings  of  those  having  a  clear  in- 
terest in  the  outcome  of  those  pro- 
ceedings. The  proposed  rules  are  de- 
signed to  permit  participation  of  such 
interests,  but  at  the  same  time  to. 
allow  the  Commission  to  exclude  from 
participation  those  who  cannot  show 
either  that  they  have  an  interest  war- 
ranting protection  or  that  they  would 
make  a  positive  contribution  to  the 
decisional  process. 

Trade  associations  and  other  non- 
motor  carrier  interests  fear  that  re- 
strictive protest  standards  could  pre- 
clude them  from  effectively  participat- 
ing in  motor  carrier  licensing  proceed- 
ings. The  rules  which  we  are  proposing 
would  not  preclude  the  participation 
of  non-carriers  in  motor  carrier  appli- 
cation cases.  They  do,  however,  estab- 
lish a  more  clearly  defined  procedure 
by  which  parties  such  as  these  may 
seek  intervention. 

Discussion  of  tHE  Rules  Proposed 

The  Commission  traditionally  has 
admitted  as  a  party  to  its  adjudicative 
proceedings  any  carrier  or  other 
person  claiming  (but  not  necessarily 
showing)  even  a  minimal  interest  in 
the  outcome.  While  this  practice  may 
have  been  useful  and  necessary  in  the 
past,  it  now  has  the  potential  to 
impede  decisionmaking '"  and  certainly 
^is  not  in  the  mainstream  of  adminis- 
trative process.  The  participation  of 
parties  with  no  real  interest  in  a  pro- 


i 


Commission  in  writing,  be  verified  und 
oath,  and  shall  be  in  such  form  and  contain 
such  information  and  be  accompanied  by 
proof  of  service  upon  such  interested  parties 
as  the  Commission  may,  by  regulations,  re- 
quire." See  also  49  U.S.C.  306(b). 

'Office  of  Communication  of  the  United 
Church  of  Christ  v.  F.C.C..  359  P.  2d  994. 
1005-6  (D.C.  Cir.  1966). 

'•See  Shapiro,  "Some  Thoughts  on  Inter- 
vention Before  Courts,  Agencies,  and  Arbi- 
trators," 81  Harv.  L.  Rev.  721.  765-66  (1968). 
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ceeding  can  only  lead  to  added  ex- 
pense for  the  other  parties  and  the 
Commission  and  to  increasing  oppor- 
tunities for  administrative  delay.  As 
its  caseload  has  grown  steadily,  the 
Commission  has  had  to  look  to  every 
possible  means  of  expediting  the  deci- 
sionmaking process  and  overcoming 
regulatory  lag.  We  have  concluded 
that  the  time  has  come  to  reevaluate 
our  past  liberality  in  granting  the 
right  to  participate  in  the  cases  that 
come  before  us. 

Other  licensing  agencies  generally 
require  persons  alleging  an  interest  in 
a  proceeding  to  detail  that  interest  in 
a  petition  for  leave  to  inter\'ene  which, 
in  the  agencies'  discretion,  may  be 
granted,  granted  conditionally,  or 
denied. "  We  consider  this  approach 
well  suited  to  our  adjudications.  More- 
over, in  view  of  our  ever-increasing  ca- 
seload and  fiscal  limitations,  we  be- 
lieve that  it  would  be  appropriate  to 
define  generally,  in  advance  of  adjudi- 
cations, situations  in  which  a  carrier 
may  be  found  to  have  sufficient  inter- 
est in  a  licensing  proceeding  to  be  per- 
mitted to  vindicate  its  private  right. 

We  believe  that  the  bifurcated  test 
announced  by  the  Supreme  Court  in 
Association  of  Data  Processing  Serv. 
Org.  v.  Camp.  397  U.S.  150,  152-53 
(1970).  provides  the  appropriate  yard- 
stick to  measure  the  degree  of  interest 
necessary  for  a  carrier  to  be  admitted 
automatically  as  a  party  to  a  motor 
carrier  application  proceeding. " 
Under  this  test,  a  carrier  must  demon- 
strate ( 1 )  that  it  is  arguably  within  the 
zone  of  interests  protected  or  regulat- 
ed by  the  Interstate  Commerce  Act, 
and  (2)  that  Commission  action  (in  au- 
thorizing a  proposed  new  service) 
would  cause  or  threaten  it  injury  in 
fact.  With  respect  to  the  second  part 
of  this  test,  it  is  established  that  un- 
adorned speculation  will  not  satisfy 
the  requirement  that  actual  or  threat- 
ened injury  must  be  shown  to  result 
from  Commission  action. " 

We  think  it  clear  that  as  a  prerequi- 
site for  automatic  intervention,  a  car- 
rier must  show  that  it  holds  authority 
conflicting  with  that  sought  and  has 
the  equipment  and  facilities  necessary 
to  perform  service  which  the  applicant 
could  perform  if  the  application  were 
granted.  We  are  persuaded,  however, 


"See.  e.g..  47  CFR  1.223  and  1.2%5  (FCC); 
18  CFR  1.8  (FERC);  14  CFR  302.14  and 
302.15  (CAB):  and  10  CFR  2.714  and  2.715 
(NRC). 

"See  also  Sierra  Club  v.  Morton,  405  U.S. 
727.  736-40  (1972).  ThLs  test  has  been  ap- 
plied Judicially  to  administrative  proceed- 
ings. See  Martin-Trigona  v.  Federal  Reserve 
Board,  509  F.  2d  363.  366  and  n.  10  (D.C. 
Cir.  1975). 

"  See  Simon  v.  Eastern  Ky.  Welfare 
RighU  Org..  426  U.S.  26,  42-45  (1976).  See 
also  Warth  v.  Seldin,  422  U.S.  490,  507 
(1975):  and  Linda  R.  S.  v.  Richard  D.,  410 
U.S.  614,  618(1973). 


that  something  more  than  this  is 
needed  if  a  carrier  Is  to  show  that  it 
would  suffer  injury  in  fact  from  a 
grant  of  authority''.  Where  the  carrier 
has  not  performed  any  service  within 
the  scope  of  the  application,  or  has 
not  at  least  made  an  effort  to  obtain 
business  which  coul^  be  handled 
under  the  authority  sought,  we  think 
the  possibility  is  extremely  remote 
that  a  grant  of  the  authority  request- 
ed would  result  in  injury. The  proposed 
rules,  therefore,  would  permit  auto- 
matic intervention  only  iif  the  carrier 
caQ  demonstrate  that  it  has  met  these 
tests. 

In  considering  what  form  of  solicita- 
tion is  adequate  to  Justify  automatic 
intervention,  we  have  tentatively  con- 
cluded that  solicitation  in  person,  by 
telephone,  or  by  direct  mail  would 
meet  the  test.  However,  solicitation  by 
means  of  advertisements  in  local  tele- 
phone directories,  trade  Journals,  or 
newspapers  would  not  be  adequate  to 
confer  the  automatic  right  to  protest. 
Comments  are  requested  on  this  issue. 

The  proposed  rules  would  impo^  a 
further  condition  on  automatic  inter- 
vention. The  Conunission  has  often 
been  faced  with  situations  in  which 
protests  have  been  filed  but  where  the 
likelihood  is  extremely  remote  that 
the  protesting  carrier  would  be  affect- 
ed adversely  by  a  grant  of  authority. 
One  example  of  this  situation  arises 
when  a  carrier  engaged  only  in  provid- 
ing service  requiring  a  particular  type 
of  equipment,  such  as  tank  vehicles, 
protests  an  application  filed  by  a  carri- 
er which  has  no  such  equipment  and 
has  conducted  no  operations  witliiir 
the  Protestant's  field  of  service.  The 
last  sentence  of  proposed  rule 
247(k)(2)  is  an  attempt  to  deal  with 
this  practice,  which  we  consider  an 
abuse  of  the  present  protest  proce- 
dures. Public  comment  is  particularly 
requested  on  this  aspect  of  the  pro- 
posed rules. 

Task  force  Recommendation  No.  2 
would  have  required  participation  by  a 
protesting  carrier  in  traffic  falling 
within  the  scope  of  the  application  at 
some  time  during  the  two-year  period 
immediately  preceding  the  filing  of 
the  application.  The  proposed  rules  do 
not  contain  this  requirement.  They  do. 
however,  require  that  a  protestant.  in 
order  to  qualify  under  the  automatic 
intervention  procedures,  file  a  verified 
protest  and  include  documentation 
concerning  not  only  its  authority  and 
equipment  but  also  its  past  perfor- 
njance  or  solicitation  of  relevant  traf- 
fic. It  has  been  our  experience  that 
carriers  do  not  retain  documentation 
of  this  kind  Indefinitely.  The  result  of 
the  proposed  rule,  then,  is  very  likely 
to  be  that  only  service  or  solicitation 
occurring  within  a  reasonably  recent 
period  can  be  documented.  In  that 
sense,  the  proposed  rule  may  be  said 
to  have  a  built-in  but  unexpressed 
time  limitation. 


Comments  are  invited  on  the  ques- 
tion whehter  the  Commission,  in  any 
rule  that  it  adopts  in  this  proceeding, 
should  specify  the  kinds  of  documen- 
tation which  a  protestant  would  be  re- 
quired to  provide  in  order  to  qualify 
under  the  regulations  permitting  auto- 
matic intervention. 

The  rules  which  we  are  proposing 
provide  for  intervention  with  leave  of 
the  Commission  for  those  who  do  not 
fall  within  the  automatic  intervention 
criteria.  They  would  require  that  peti- 
tions for  leave  to  intervene  detail  the 
facts  from  which  the  nature  of  the  pe- 
titioner's alleged  right  or  interest  can 
be  determined,  the  grounds  for  the 
proposed  intervention,  and  the  posi- 
tion of  the  petitioner  in  the  proceed- 
ing. The  Civil  Aeronautics  Board  re- 
cently revised  its  rules  governing  inter- 
vention, '*  and  we  have  used  these 
rules  as  a  model  for  the  preparation  of 
the  proposed  amendment  to  our  rule 
247(1).  The  Intervention  procedure 
would  be  applicable  to  both  carriers 
and  non-carriers,  other  than  those 
who  have  an  automatic  right  to  Inter- 
vene because  they  are  supporting  the 
application. 

"The  Commission  is  considering  in- 
cluding in  the  rules  governing  inter- 
vention with  leave  certain  guidelines 
or  standards.  They  would  provide  that 
a  petition  filed  by  a  carrier  seeking 
leave  to  intervene  would  be  granted 
only  in  extraordinary  circumstances  if 
(1)  the  carrier  seeks  to  protect  its  in- 
terest by  the  imposition  of  a  restric- 
tion of  a  type  not  normally  accepted 
by  the  Commission,  as  a  matter  of 
policy,  or  (2)  the  carrier's  interest  is 
limited  to  the  transportation  of  over- 
head traffic  and  it  has  not  participat- 
ed in  or  solicited  traffic  controlled  by 
those  supporting  the  application. 
Public  comment  is  expressly  invited  on 
this  approach,  on  the  validity  of  those 
two  proposed  standards,  and  on  what 
other  similar  standards  might  appro- 
priately be  included  in  the  rules. 

Alternatives  to  the  rules  proposed  in 
this  document  which  have  been  sug- 
gested include  (1)  imposing  a  substan- 
tial filing  fee  upon  protests,  (2)  requir- 
ing that  applications  be  limited  in 
scope  (e.g.,  through  imposition  of  ex- 
ceptions to  broad  commodity  descrip- 
tions or  plantsite  restrictions)  to  elimi- 
nate the  interests  of  carriers  otherwise 
unaffected  by  a  proposed  service,  and 
(3)  requesting  Congress  to  increase  ap- 
propriations for  the  Commission  so 
that  additional  employees  may  be 
hired  to  cope  with  the  ever-increasing 
workload.  We  believe  that  the  ap- 
proach reflected  in  the  rules  proposed 
here  represents  the  most  satisfactory 
means  of  effectuating  the  National 
Transportation  Policy. 

ADMINISTRATrVE  CONSIDERATIONS 

We  are  proposing  protest  standards 
because  of  the  benefits  they  appear  to 


♦See  14  CFR  302.15(h). 


promise  in  simplifying  and  shortening 
the  licensing  propess.  We  are  also 
aware  that  adopting  protest  standards 
will  impose  new  responsibilities  and 
costs  on  the  Commission  and  the 
public.  We  invite  public  comment  on 
the  costs  and  benefits  of  protest  stan- 
dards. We  also  invite  suggestions  for 
minimizing  the  costs  which  protest 
standards  are  likely  to  create. 

Environmental  Considerations 

We  do  not  believe  that  this  action 
significantly  affects  the  quality  of  the 
human  environment.  The  rules  con- 
templated in  this  document,  unlike 
prospective  licensing  (see  e.g..  Chemi- 
cal Leaman  Tank  Line,  Inc.  v.  United 
States,  368  P.  Supp.  925  (D.  Del. 
1973)).  do  not  purport  to  make  general 
findings  with  respect  to  the  need  for 
any  proposed  motor  carrier  service. 
Under  the  rules  proposed  here,  appli- 
cant still  will  be  required  to  demon- 
strate that  their  proposed  services  are 
required  by  the  public  convenience 
and  necessity  or  will  be  consistent 
with  the  public  interest  and  the  Na- 
tional Transportation  Policy.  Environ- 
mental policy  considerations  will  con- 
tinue to  enter  into  each  application 
proceeding  as  they  have  in  the  past. 

Proposed  Rules      ^' 

It  Is  proposed  that  Special  Rule  247 
of  the  Commission's  rules  of  practice 
(49  CFR  1100.247)  be  revised  by 
adding  two  new  subsections  as  follows: 


(k)  Intervention  without  leave  in 
m^tor  carrier  application  proceedings. 
Intervention  without  leave  will  be  al- 
lowed in  motor  carrier  application  pro- 
ceedings by  persons  supporting  the  ap- 
plication and  by  a  carrier  that  files  a 
verified  protest  which  contains  docu- 
mentation showing  that  the  protes- 
tant— 

(l)(i)  Holds  operating  authority  per- 
mitting performance  of  any  of  the  ser- 
vice which  the  applicant  seeks  author- 
ity to  peiform,  and 

(11)  Has  the  necessary  equipment 
and  facilities  for  performing  that  ser- 
vice; and 

(2)  Has  either 

(i)  Performed  service  within  the 
scope  of  the  application  or 

(ii)  Has  solicited  business  which  is 
controlled  by  those  supporting  the  ap- 
plication and  whigh  would  have  in- 
volved transportation  performed 
within  the  scope  of  the  application. 
Where  it  reasonably  appears  from  the 
application  and  the  accompanying 
notice  that  the  applicant  is  engaged  in 
a  particular  field  of  service  (such  as 
the  transportation  of  bulk  conmiod- 
ities,  household  goods,  or  conunodities 
requiring  refrigerated  equipment),  the 
documentation  accompanying  a  pro- 
test must  demonstrate  prior  service  or 


solicitation  in  the  fields  of  service  cov- 
ered by  the  application,  whether  or 
not  the  application  contains  negative 
restrictions  or  other  limitations  on  the 
service  proposed. 

(3)  Except  to  the  extent  that  they 
are  inconsistent  with  the  provisions  of 
this  subsection,  the  provisions  of  sub- 
paragraph (e)  of  this  section  apply  to 
protests  filed  under  this  section.  , 

(1)  Intervention  with  leave  in  motor 
carrier  application  proceedings.  (1) 
Persons  not  allowed  to  intervene  in  a 
motor  carrier  application  proceeding 
under  paragraph  (k)  of  this  section 
may  file  a  petition  for  leave  to  inter- 
vene under  this  subsection  within  30 
days  of  the  date  of  publication  of  the 
application  in  the  Federal  Register.  A 
party  to  a  proceeding  may  file  a  reply 
to  a  petition  to  intervene  with  leave 
within  15  days  after  the  petition  is 
filed. 

(2)  In  determining  whether  to 
permit  intervention  with  leave  the 
Commission  will  consider,  among 
other  factors— 

(i)  The  nature,  if  any.  of  the  peti- 
tioner's right  under  a  statute  to  be 
made  a  party. 

(ii)  The  nature  and  extent  of  the  . 
property,  financial,  or  other  interest 
of  the  petitioner. 

(iii)  The  effect  of  the  decision  which 
may  be  rendered  upon  the  petitioner's 
interest. 

(iv)  The  availability  of  other  means 
by  which  the  petitioner's  interests 
might  be  protected. 

(V)  The  extent  to  which  the  petition- 
er's interest  will  be  represented  by 
other  parties.  \ 

(vi)  The  extent  to  which  the  peti- 
tioner's participation  may  reasonably 
be  expected  to  assist  in  the  develop- 
ment of  a  sound  record. 

(vii)  The  extent  of  which  participa- 
tion by  the  petitioner  would  broaden 
the  issues  or  delay  the  proceeding. 

(3)  In  granting  a  petition  to  inter- 
vene with  leave,  the  Commission  may 
limit  the  scope  of  the  petitioner's  par- 
ticipation in  the  proceeding. 

It  is  proposed  also  to  revise  para- 
graph (e)  of  Rule  247  (49  CFR 
1100.247(e))  by  adding  a  new  subpara- 
graph (9)  as  follows: 


(e)  •  •  • 

(9)  In  motor  carrier  application  pro- 
ceedings, the  provisions  of  paragraph 
(k)  of  this  section,  to  the  extent  they 
are  inconsistent  with  this  subsection, 
shall  apply. 


It  is  also  proposed  to  add  to  the  end 
of  paragraph  (i)  of  Rule  247  (49  CFR 
§  1100.247(1))  the  words:."or  paragraph 
(1)  of  this  section". 

If  the  rules  proposed  are  adopted, 
the  arrangement  of  Rule  247  may  be 
altered. 


This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
304  and  5  U.S.C.  553,  and  was  adopted 
formally  at  a  General  Session  of  the 
Interstate  Commerce  Commission  held 
at  its  offices  in  Washington,  D.C,  on 
the  30th  day  of  March  1978. 

By  the  Commission,-  Commissioner 
Murphy  Dissenting. 

H.  G.  Homme,  Jr.. 
-    Acting  Secretary. 

Commissioner  Murphy,  dissenting 

The  majority  proposes  to  deny  a  sig- 
nificant and  important  segment  of  this 
Nation  the  right  to  participate  in  an 
application  proceeding  on  the  grounds 
that  frivolous  objections  (protest)  re- 
quire such  an  action  to  assist  the  Com- 
mission in  controlling  its  mounting  ca- 
seload. I  believe  that  the  proposal  is 
not  only  inappropriate  and  unconstitu- 
tional, but  that  it  will  be  self-de'^ting 
arid  will  also  generate  additional  paper 
work  in  contravention  of  the  stated 
goals  of  the.proposal. 

Turning  first  to  the  Constitutional 
Lssues,  it  must  be  recognized  that  the 
Commission  as  the  alter  ego  of  the 
Congress  should  not  attempt  to  isolate 
itself  from  persons  seeking  to  present 
their  views.  The  guarantees  of  the 
First  Amendment,  i.e..  the  right  "to 
petition  the  government  for  a  redress 
of  grievances",  does  not  equate  to  a 
regulation  requiring  that  the  individ- 
ual must,  "hat-in-hand",  beseech  the 
subordinate  agency  for  permission  to 
appear  in  a  proceeding. '  Cf .  Eastern  R. 
Con/,  v.  A^oerr  Motors,  365  U.S.  127 
(1961)  as  modified  by  California 
Transport  v.  Trucking  Unlimited,  404 
U.S.  508  (1972).'  Moreover,  the  major- 
ity's basis  for  its  proposed  limitation 
on  the  right  of  participation  in  a  Com- 
mission proceeding  appears  to  run 
counter  to  established  case  law.  See. 
for  example.  United  States  v.  Scrap, 
412  U.S..  669  (1973)  on  the  issue  of 
"standing". 

Review  of  the  Interstate  Commerce 
Act  and  its  history  flatly  contradict 
the  grounds  for  the  proposal  to  limit 
the  right  of  participation  by  specified 
persons,  subject  to  the  filing  of  a  peti- 
tion and  the  demonstration  of  good 
cause  for  intervention. 

Thus,  unlike  Section  206  of  the  Act 
which  mandated  a  grant  of  a  certifi- 
cate to  any  carrier  in  bona  fide  oper- 
ations on  June  1.  1935,  an  applicant 


/ 


'"The  Constitution  of  the  United  States, 
Amendment  I."  The  right  to  petition  is  used 
here  in  its'  most  broadest  sense,  i.e.,  a  virtu- 
ally unlimited  right. 

-As  noted  in  California  Transport  v. 
Trucking  Unlimited,  supra,  at  page  513: 
"Petitioners,  of  course,  have  the  right  of 
access  to  the  agencies  and  the  courts  to  be 
heard  on  applications  sought  by  competitive 
highway  carriers.  ThatTight.  as  indicated,  is 
part  of  the  right  of  petition  protected  by 
the  First  Amendment." 
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under  Section  207  must  establish  that 
there  Is  a  present  or  future  need  for 
the  proposed  service  and  that  appli- 
cant is  fit.  Moreover,  it  is  incumbent 
on  the  shipper  supporting  an  applica- 
tion to  seek  out  and  try  the  existing 
motor  carrier  services.  As  noted  in 
"Heath  Trucking.  Inc.,  Extension- 
Meats."  117  M.C.C.  768.  776-777 
(1973):  ' 

Existing  motor  carrier  service  cannot  be 
deemed  to  be  inadequate  unless  shipper 
nalces'  a  conscientious  effort  to  obtain 
equipment  from  all  available  sources  and 
meets  with  little  or  no  success. 


[Tlhls  shipper's  reasonable  transportation 
needs  can  best  be  fulfilled  by  a  continued 
and  more  closely  coordinated  utilization  of 
existing  carriers. 

The  majority's  proposed  limitation 
on  the  right  to  protest  thus  woul4.im- 
dercut  and  destroy  the  very  basis  for 
the  existing  superb  motor  common 
carrier  system  by  eliminating  the  pre- 
sent policy  requiring  a  shipper  to 
inform  itself  of  existing  services.  It 
would  also  undermine  the  basic  princi- 
ples of  section  207  by  diluting  an  ap- 
plicant's burden  to  demonstrate  a 
need  for  the  proposed  service. 

Ironically,  the  proposed  limitation 
on  the  right  to  participate  is  based  on 
little  more  than  an  assumption  that 
such  limitation  will  ease  the  Commis- 
sion's workload.  However,  there  is  no 
cost/benefit  study  to  support  that  as- 
sumption and  the  contrary  may  well 
be  true.  i.e..  the  restriction  will  add  to 
the  paper  work  and  further  deplete 
the  Commission's  limited  resources. 

The  answer  to  the  increasing 
amount  of  paper  work  may  well  lift  in 
other  directions.  For  example,  the  Su- 
preme Court  has  stated  rather  frankly 
that  the  choice  of  the  remedy  avail- 
able to  an^ency  may  not  be  an  auto- 
matic reliance^n  the  grant  of  addi- 
tional authority  but  "must  be  rational 
and  based  upon  conscious  choice." 
giving  due  consideration  to  the  public 
interest.  *  Here,  even  more  than  in  the 
"hot  cargo"  case,  the  Commission 
cannot  choose  a  purported  remedy 
which  flies  in  the  face  of  Constitution- 
al and  statutory  guarantees.  This  is 
truly  "an  improvident  exercise  of  its 
discretion."  *  In  this  situation,  oral  ar- 
gument is  essential. 

Like  the  "hot  cargo"  situation,  the 
rational  remedy  is  to  rely  on  the 
powers  of  the  Commission  to  correct 
any  frivolous  protests.  The  Commis- 
sion is  armed  with  an  arsenal  of  weap- 
ons to  eradicate  such  filings  and  to 
deal  with  persons  seeking  to  subvert 
its  proceedings. 

Thus,  if  there  are  abuses  of  Commis- 
sion processes,  then  this  is  a  time  not 


*BuTiington  Truck  Lines  v.  U.S.,  371  U.S. 
156  (1962),  the  "hot  cargo"  case. 

*Buriitigton  Ttuck  Lines  v.  U.S.,  supra,  at 
page  165. 
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for  timidity  but  for  boldness,  a  time 
not  for  recrimination  but  for  affirma- 
tive action,  and  a  time  not  for  the 
denial  of  inherent  rights  but  for  a 
reassertion  and  an  enhancement 
thereof. 

To  the  extent  that  the  views  ex- 
pressed above  do  not  coincide  with  the 
majority's  decision,  I  respectfully  dis- 
sent therefrom. 

Alphabetical  Listing  of  Persons  and  Orga- 
nizations Which  Have  Submitted  Initial 

COlOfENTS  IN  the  PROCEEDING  IN  EX  PARTE 

No.  55  (Sub-No.  26).  Protest  Standards  in 
Motor  Carrier  Application  Proceedings 

Ace  Hardware 
Agrico  Chemical  Co. 
Aluminum  Co.  of  America 
American  Bus  Association 
American  Cyanamid  Co. 
American  Trucking  Associations.  Inc. 
Artim  Transportation  System.  Inc. 
Association  of  American  Railroads 
/^Xuto  Driveaway  Co. 
Bekins  Moving  &  Storage  Co. 
Blue  &  Gray  Transportation  Co.,  Itic. 
Bowman  Transportation.  Inc. 
Bray  Lines  Inc. 
Brown  Transport  Corp. 

Oeorgia-Florida-Alabama       Transporta- 
tion Co. 

Bay  Transportation.  Inc. 

Hiller  Truck  Lines.  Inc. 

Osbom  Transportation,  Inc. 

Tompkins  Motor  Lines.  Inc. 

Osborne  Trucli  Lines,  Inc. 

Cummings  Trucking  Co. 

Bee  Line  Express,  Inc. 

North  Alabama  Express,  Inc. 

Carolina  Freight  Carriers  Corp- 

Johnson  Motor  Lines,  Inc. 

McCombs  Freight  Lines.  Inc. 

Floyd  Sc  Beasley  Transfer 
Ben  D.  Browning 
Buding  Trucking  Co. 
Can  Manufacturers  Institute 
The  Celotex  Corp. 

Central  Freight  Lines  Inc.  Central  Express 
Inc. 

Red  Arrow  Freight  Lines,  Inc. 

Brown  Express,  Inc. 

Saia  Motor  Freight  Line,  Inc. 

Specialized  Carriers  Inc. 

Red  Arrow  Heavy  Hauling,  Inc. 

Dunn  Bros.,  Inc. 

Acme  Truck  Line,  Inc. 

H.  S.  Anderson  Trucking  Co. 

Miller  Truck  Line,  Inc. 

Central  Forwarding  Inc. ' 

American  Transfer  &  Storage  Co. 

Joe  Oocker  Moving  St  Storage,  Inc. 

Great  Western  Trucking  Co.,  Inc. 

H.  E.  Spann  St  Co.,  Inc. 

Norman  <fc  Son,  Inc. 

Haskins  Trucking,  Inc. 

Valley  Transit  Co.,  Inc. 
Certainteed  Corp. 
Chemical  Leaman  Tank  Lines,  Inc. 
Champion  International  Corp. 
Churchill  Truck  Lines,  Inc. 
Coastal  Tank  Lines,  Inc. 
Common      Carrier      Conference— Irregular 
Route  of  American  Trucking  Associations, 
Inc. 
Council  on  Wage  and  Price  Stability 
Curtis,  Inc. 
C  W  Transport.  Inc. 
Davidson  System 
Richard  W.  Day 
Deere  &  Co. 
Denning  Si  Wohlstetter 


-  Diamond  Oystal  Salt  Co. 
Diaz  Motor  Freight.  Inc. 

C.  I.  Whitten  Transfer  Co. 

Jetco,  Inc. 
Kenneth  F.  Dudley\ 

Curtis,  Inc.  i 

E.  I.  du  Pont  de  Nemours  St  Co. 
Elliott  Lumber  Transport 
Englemann  Trucking  Co.,  Inc. 
Farmland  Industries,  Inc. 
Farrell  &  Daly 
Federal  Trade  Commission 
The  Fertilizer  Institute 
Food  Marketing  Institute 
Frisco  Transportation  Co. 
Garrett  Freightline,  Inc. 
General  Mills.  Inc. 
Grain  Processing  Corp- 
W.  L  Gregory 
Greyhound  Lines,  Inc. 
Groendyke  Transport,  Inc. 
Heavy-Spec'ialized    Carriers    Conference   of 

American  Trucking  Associations.  Inc. 
Herman  Bros.  Inc. 
Hilt  Truck  Lines,  Inc. 
Home  Transportation,  Co.  Inc. 
Hudson  Transit  Lines.  Inc. 
Husky  Oil  Co.  lUinios-Califomia  Express, 

Inc. 
Inco  Express.  Inc. 
Indianhead  Truck  Line,  Inc. 
Intercept 

International    Brotherhood   of   Teamsters, 
Chauffeurs.  Warehousemen  St  Helpers  of 
American 
International  Paper 
International  Transport,  Inc. 

Dealers  Transit,  Inc. 
Johnson  Motor  Lines,  Inc. 
Joint  Northeastern  Motor  Carrier  Associ- 
ation, Inc. 
Jones  Motor 
Kraft,  Inc. 

La  Porte  Transit  Co..  Inc. 
The  Local  and  Short  Haul  Carriers  National 

Conference 
Local  and  Short  Haul  Carriers  Northwest 

Conference 
Dana  Madsen 
Matlack,  Inc. 
The  Maxwell  Co. 
Allen  L  Mendelsohn 
Michigan  Si  Nebraska  Transit  Co.,  Inc. 
Midwest  Coast  Transport.  Inc. 
Midwest  Emery  Freight  System,  Inc. 

Belford  Trucking  Co.,  Inc. 
Little  Audrey's  Transportation  Co.  Inc. 

Trans-Cold  Express.  Inc. 
Miller  Transporters.  Inc. 
Minority  Trucking-Transportation  Develop- 
ment Corp. 
Moberly,  Harrison  St  Gaston 
Mobil  Oil  Corp. 

Motor  Carriers  Lawyers  Association 
Motor  Carriers  Central  Freight  Ass'n  - 

Alvan  Motor  Freight,  Inc. 

Associated  Truck  Line,  Inc. 

Bender  St  Loudon  Motor  Freight.  Inc. 

Bishop  Motor  Express,  Inc. 

Blissfield  Truck  Lines,  Inc. 

Blue  Arrow-Douglas,  Inc. 

Branch  Motor  Express  Co.,  Manager  of 
Great  Lakes  Express  Co. 

Central   Transport,    Inc.,   Operator   (in 
part)  of  Associated  Transport,  Inc. 

Clairmont  Transfer  Co. 

Columbian  Storage  St  Transfer  Co. 

Consolidated  Freightways  Corp.  of  Dela- 
ware 

-Duff  Truck  Line.  Inc. 

Express  Freight  Lines,  Inc. 

Gem  Cartage  Co. 

Holland  Motor  Express,  Inc. 


Inter-City  Trucking  Services,  Inc. 

International  Carriers,  Inc. 

Interstate  Motor  Freight  System 

Jones  Transfer  Co. 

Key  Line  Fright,  Inc. 

Leelanau  Motor  Fright,  Inc. 

Long  Transportation  Co. 

Maiers  Motor  Freight  Co. 

Great  Lakes  Express  Co. 

Mid-American  Lines,  Inc. 

Mulvena  Truck  Line,  Inc. 

The  National  Transit  Corp.  ^i  ^    . 

Ogden  &  Moffett  Co. 

Overland  Western  International,  Inc. 

Parker  Motor  Freight,  Inc. 

Rooks  Motor  Freight  Lines,  Inc. 

Short  Freight  Lines,  Inc. 

Earl  C.  Smith,  Inc. 

Transamerican  Fright  Lines,  Inc. 

U.S.  Truck  Co.  Inc. 

Inited  Trucking  Service.  Inc. 

United  Trucking  Service 

Associated   Transport,    Inc.   and   Great 
Lakes  Express  Co. 

United  Trucking  of  Kentucky,  Inc. 

White  Star  Trucking,  Inc. 
Morgan  St  Brown 
Motor  Transport  Co. 

National  Automobile  Transporters  Associ- 
ation 
The  National  Industrial  Traffic  League 
National  Tank  Carrier,  Inc. 
National  Trailer  Convoy,  Inc. 
Pacific  Intermountain  Express  Co. 
Phillips  Petroleum  Co. 
Pilot  Trucking  Service,  Inc. 
Pinto  Trucking  Service,  Inc. 

Roadhound  Truck  Co. 

Direct  Courier,  Inc. 

Bralley-Willett  Tank  Lines,  Inc. 

Atlantic  Charter  Bus  Service,  Inc. 

Command  Cargo  Corporation 

Veterans  Truck  Line,  Inc. 

G.  C.  Parsons  Trucking  Co. 

Mmar  Transportation,  Inc. 

Willis  Shaw  Frozen  Express,  Inc. 

Coldway  Food  Express,  Inc. 
Potlatch  Corp. 
Purolator  Courier  Corp. 
Refrigerated  Transport  Co.  Inc. 

Caudell  Transport  St  Trading,  Inc.,  and 
Coastal  Transport  St  Trading,  Inc. 

Parwest  Furniture  &  Storage  Cc,  Inc. 

Joseph    Moving    &    Storage    Co,,    Inc.. 

Kaiuas-Ariaona  Motor  Express,  Inc., 

P.  C.  White  Truck  Line,  Inc.,  and  WUl- 

ers.  Inc. 

Red  Ball.  Inc. 

Regular    Common    Carrier    Conference    of 

American  Trucking  Associations,  Inc. 
Robbins  St  Newman 
J.  H.  Rose  Truck  Line,  Inc. 

DSI  Transports,  Inc.,  C  &  H  Transporta- 
tion Co.,  Inc.,  C  &  H  Freightways,  and 
Alamo  Express,  Inc. 
Ruan  Transport  Corp. 

Arizona  Tank  Lines,  Inc. 

Sooner  Transport  Corp. 
Russell  Transfer,  Inc. 
Savannah  Foods  &  Industries,  Inc. 
Schneider  Transport,  Inc. 
Marilyn  Schwam 
Sea-Land  Freight  Service 
Signal  Delivery  Service,  Inc. 
Steere  Tank  Lines,  Ins,  and  Texas  Continen- 
'       tal  Express,  Inc. 
Thompson  Investments 
Transport  of  New  Jersey 
Union  Carbide  Corp. 
United  States  Department  of  Justice 
United  States  Department  of  Transporta- 
tion 
United  States  Gypsum 
United  Transports,  Inc. 
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Margaret  H.  Waugh 
West  Coast  Truck  Lines,  Inc. 
Woodland  Truck  Line,  Inc. 
Wycoff  Co.,  Inc. 
Zero  Refrigated  Lines. 
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DEPARTMENT  OF  COMMERCE 

National  Ocoonic  and  Almosphoric 
Adminiclrotion 

[50  CFR  Part  611] 

GULF  OF  ALASKA  TRAWL  FISHERY  AND  THE 
SABLEFISH  (BLACKCOO)  HSHERY 

AGENCry:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

A(jriON:  P*roposed  amendments  to 
regulations. 

SUMMARY:  This  document  sets  forth 
proposed  amendments  to  the  foreign 
fishing  regulations  currently  in  effect 
for  the  Gulf  of  Alaska  trawl  fishery 
and  the  sablefish  (blackcod)  fishery. 
The  amendments  iihplement  a  fishery 
management  plan  for  the  Gulf  of 
Alaska  groundfish  fishery  adopted  by 
the  North  Pacific  Fishery  Manage- 
ment Council,  and  approved  by  the 
Secretary  of  Commerce  on  February 
24,  1978,  under  the  Fishery  Conserva- 
tion and  Management  Act  of  1976. 

DATE:  Comments  will  be  received 
until  June  6.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and  Atmo- 
spheric Administration.  3300  Whiteha- 
ven Street  NW.,  Washington.  D.C. 
20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Reltze,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service.  Box  1668.  Juneau,  Alaska 
99802.  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
Background.  The  Rshery  Conserva- 
tion and  Management  Act  of  1976. 
Pub.  L.  94-265.  16  U.S.C.  1801  et  seq. 
(the  "Act"),  authorizes  the  Secretary 
of  Commerce  (the  "Secretary"),  to 
promulgate  regulations  implementing 
fishery  management  plans  prepared 
by  the  Regional  Fishery  Management 
Councils  for  their  areas  of  concern 
within  the  3-200  mile  fishery  conser- 
vation zone  established  by  the  Act. 

Pursuant  to  Title  III  of  the  Act.  the 
North  Pacific  Fishery  Management 
Council  adopted  and  submitted  to  the 
Secretary  a  fishery  management  plan 
(FMP)  for  ground  fish  of  the  Gulf  of 
Alaska.  The  approved  plan  is  to  be 
published  by  the  Secretary  in  conjunc- 
tion with  these  proposed  regulations. 

The  FMP  for  ground  fish  of  the 
Gulf  of  Alaska  supercedes  the  prelimi- 
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nary  management  plan  XEMP)  which 
controls  foreign  fishing  in  the  Gulf  of 
Alaska  trawl  fishery,  as  amended,  and 
that  portion  of  the  PMP  for  sablefish 
of  the  Bering  Sea  and  northeastern 
Pacific  Ocean,  as  amended,  applicable 
to  the  Gulf  of  Alaska  (and  the  regula- 
tions implementing  these  PMP's:  50 
CFR  sections  611.92  and  611.94.  42  FR 
60681.  60697-60699.  November  28. 
1977). 

The  FMP  prohibits  foreign  taking  of 
salmon,  steelhead  trout.  Pacific  hali- 
but, and  herring:  and  allows  foreign 
fishing  for"  pollock,  cod.  flounder.  Pa- 
cific ocean  perch,  other  rockfish.  sab- 
lefish. Atka  mackerel,  squid,  and  all 
other  species  of  f inf ish  not  specifically 
excepted,  in  the  fCSsJC  the  Gulf  of 
Alaska.  ^^*" 

The  taking  of  Pacific  halibut  by 
United  States  and  Canadian  vessels  is 
regulated  under  the  auspices  of  the  In- 
ternational Pacific  Halibut  Commis- 
sion and  is  not  affected  by  these  regu- 
lations. The  taking  of  Pacific  halibut 
by  other  foreign  nations  is  prohibited 
by  thesejind  other  regulations. 

Four  major  objectives  control  the 
philosophy  of  management  of  the 
ground  fish  fisheries  in  the  Gulf  of 
Alaska.  They  are: 

(A)  Rational  and  optimal  use,  in 
both  the  biological  and  socioeconomic 
sense,  of  the  region's  fishery  resources 
as  a  whole; 

(B)  Protection  of  the  Pacific  halibut 
resource,  currently  in  a  state  of  de- 
cline; 

(C)  Orderly  development  by  the 
United  States  of  domestic  ground  fish- 
eries, consistent  wfth  (A)  and  (B) 
above;  and 

(D)  Foreign  participation  in  the  fish- 
ery consistent  with  (A).  (B).  and  (C) 
above,  to  take  that  portion  of  the  opti- 
mum yield  not  utilized  by  domestic 
fishermen.  ' 

To  achieve  these  objectivei  in  the 
•ontext  of  a  workable  management 
plan,  the  FMP  and  these  regulations 
propose  coordinated  application  of 
several  management  techniques,  in- 
cluding season.  gea»".  area,  and  catch 
restrictions  for  foreign  and  domestic 
fisheries. 

Regulations  for  domestic  fisheries 
within  the  FCZ  under  this  FMP  have 
been  proposed  as  a  new  Part  672. 

i4rea  allocations.  The  FMP  and  pro- 
posed regulations  establish  optimum 
yields  (OY's)  and  TALFF's  for  each 
ground  fish  species  in  each  of  five 
major  statistical  areas.  The  purpose  of 
allocation  by  statistical  areas  is  to 
avoid  the  overfishing  of  local  stocks 
which  has  taken  place  in  the  past. 
When  any  nation's  TALFF  for  any 
species  in  a  statistical  area  is  reached, 
thab  area  is  closed  to  all  fishing  by 
that  nation  for  the  remainder  of  that  v. 
season.  When  OY  for  any  species  in  a 
statistical  area  is  reached,  that  area  is 
closed  to  all  foreign  and  domestic  fish- 
ing for  the  remainder  of  that  season. 
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'  Reserve.  The  FMP  has  set  aside  a 
portion  of  the  OY  as  a  reserve  to  be  al- 
located at  midseason  to  domestic  or 
foreign  fisheries,  based  upon  reassess- 
"ment  of  domestic  harvesting  capacity. 
The  purpose  of  the  reserve  is  to  allow 
foreign  and  domestic  fisheries  to  pro- 
ceed concurrently  while  still  assuring: 
(a)  That  resources  are  available  to  do- 
mestic fishermen  to  the  extent  of 
their  capacity  to  harvest,  and  (b)  that 
optimum  use  will  be  made  of  fishery 
resources  to  the  extent  that  domestic 
fishermen  will  not  harvest  these  re- 
sources. 

Protection  of  halibut  resource.  The 
FMP  and  proposed  regulations  include 
gear,  catch,  and  area  restrictions  on 
foreign  fisheries  (and  gear  and  catch 
restrictions  on  domestic  fisheries)  for 
the  purpose  of  protecting  halibut 
stocks.  These  restrictions  include 
limiting  each  foreign  nation  to  a  har- 
vest of  25  percent  of  that  nation's 
total  initial  allocation  for  the  period 
from  December  1  to  May  31,  and  al- 
lowing only  pelagic  trawl  gear  during 
this  period. 

Sablefish  allocation.  The  TALFF  for 
sablefish  was  formerly  divided  into 
two  parts:  One  for  an  incidental  catch 
in  the  trawl  fishery;  and  one  for  a  di- 


rected longline  fishery.  Under  these 
proposed  regulations  that  distinction 
would  not  be  preserved.  Each  foreign 
nation  is  made  responsible  for  appor 
tioning  its  allocation  between  longline 
and  trawl  vessels  of  that  nation. 

All  interested  parties  are  encouraged 
to  submit  written  comments,  views,  or 
data  concerning  both  the  FMP  and 
these  proposed  regulations  which 
would  implement  the  approved  plan. 
In  particular,  NMFS  encourages  sub- 
mission of  conunents  relating  to  prac- 
tical problems  which  will  be  encoun- 
tered in  implementing  this  manage- 
ment plan,  and  comments  relating  to 
the  least  disruptive  means  of  imple- 
menting this  FMP  at  midseason. 

Conunents  may  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235.  All  such  sub- 
missions received  before  June  4,  1978, 
will  be  considered  before  final  action  is 
taken  on  the  implementing  regula- 
tions. 

Signed  at  Washington,  D.C,  this 
14th  day  of  April  1978. 

WlKFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 


consideration  of  the  above,  and 
iant  to  the  authority  contained  in 
tion  305(a)  of  the  Act  (16  U.S.C. 
,  the  following  amendments  to  50 
Part  611  are  proposed:  delete 
Section  611.94,  and  revise  Sections 
611.2.  611.20,  Table  I.  and  611.9.  Ap- 
pendix I  as  follows: 

Note.—  Section  611.92,  as  amended,  super- 
cedes §611.94.  The  regulations  relating  to 
the  Foreign  Longline  Directed  Fishery  for 
Sablefish  (Blackcod)  in  the  Gulf  of  Alaslca 
are  now  contained  within  9  611.92. 

Subpart  6 — North  Pacific  Ocmon  and  Baring 
Soa 

§611.92    Gulf  of  Alaska  Groundnsh  Fish- 
ery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  all  species  of  fish  in 
the  Gulf  of  Alaska,  which  includes 
that  portion  of  the  FXIJZ  in  the  North 
Pacific  Ocean,  exclusive  of  the  Bering 
Sea.  between  132°40  W.  longitude  and 
170°00'  W.  longitude,  seaward  of  the 
State  of  Alaska. 

(b)  Authorized  Fisheries. 

(1)  TALFF's  and  National  Alloca- 
tions. Foreign  fishing  vessels  may 
engage  in  fishing  only  in  accordance 
with  the  TALFF's,  national  allocations 
and  area  TALFFs  specified  in  Table  i. 


GULF  OF  AlASK*  CROKOFISH  FISHHRY:     INITLU  TORFIW  FISHING  Hb/XAtlWi: 
BY  NATION  AND  AWA  FOR  1078  (metric  tons) 

(A)     ShtTBRin  Area 


■"olloclc      Pacific      Other        Flounders      Sable        Atka  Pacific      S<niit;      C>t^cr 

Or<?m  Rock-  fish  "-hckcre'       Cod    \'  Ij-.-cir- 

Perch  fishes  "" 


Korea 
^lex  ice 
Pol  ant' 

Initial  TAI.FF 

Shuaagin  Area      40,BOC        ^,06G         140 


v. 


6,120 


1,5(6         i.SJri  i.MO  iZl  j,420 


(B)  Oiirikof  Aiva 


Japan 

Korea 
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58,920         ^.060 
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(C)  Kodiak  Are? 


T.ipar 

Korcc 

^fcxicf 

Polant" 

USSR 

Initial  IMIl 
(Codla^  Area 


^9,240         i.960  280 
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(n)  Vakutat  Area 
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Korea 
Mexicc 
Polanc' 
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Initial  TM.FF 
iakutat  Area 


j,900 


3,92'.  .,820         i,720  i,920        800 
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(E)  Sout)(ea5t  Area 


Ja(<an 
Kqrea 

Mexico 

Poland 

ISSR 

Initial  TAlJf 
Southeast  Area      2,980 


4,900        1,680         1.200  (/  0 


500  320  88P 


Total  Initial  i,-  *^' 

TAUT        120,840        18,900  4,080       19,600      6,400         19,840  12,S40~  1,600      12,460 


1/  Of  the  total  Pacific  Cod  TALFF  (including  the  20  percent  resenre),  only  6,233  metric  tons  nay  be 
caught  west  of  157*  W.  lof« 
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(i)  The  initial  TALFF's  set  out  in 
Table  I  of  this  section  represent  the 
amount  of  fish  remaining  afer  the  ex- 
pected domestic  annual  harvest  was 
subtracted  from  80  percent  of  the  opti- 
mum yield  (OY).  The  other  20  percent 
of  the  OY  has  been  set  aside  in  a  re- 
serve (see  Table  I  of  §611.20,  and 
611.20(b)). 

(A)  In  the  Gtilf  of  Alaska  groundfish 
fishery  there  are  no  scheduled  mid- 
season  reassissments  of  OY. 

(B)  Quarterly  during  the  year,  the 
Regional  Director  (Alaska  Region, 
NMFS.  Box  1668.  Juneau,  Alaska 
99802.  "The  Regional  Director")  will 
apportion  any  part  of  the  20  percent 
reserve  to  domestic  or  foreign  fisheries 
on  the  basis  of  a  continuing  reapprais- 
al of  domestic  annual  harvest. 

(il)  The  category  "other  species"  in 
Table  I  includes  all  species  except: 

(A)  The  other  fish  listed  in  the 
table;  and 

(B)  Shrimp,  scallops,  salmon,  steel- 
head.  Pacific  halibut,  herring,  and 
Continental  Shelf  fishery  resources. 

(iii)  The  category  "othe*  rockfishes" 
in  Table  I  includes  all  rockfishes  other 
than  Pacific  ocean  perch. 

(iv)  In  any  statistical  area  where  the 
TALFP  for  any  species  is  listed  in 
Table  I  of  this  section  as  "0"  (zero), 
and  catch  of  that  species  in  that  area 
shall  be  considered  catch  of  a  "prohib- 
ited species"  and  treated  in  accordance 
with  the  provisions  of  section  611.13. 

(2)  The  taking  of  any  species  for 
which  a  nation  has  an  allocation  is 
permitted,  provided  that: 

(i)  The  foreign  nation  has  not 
caught  its  allocation  of  that  species  as 
specified  in  Table  I  of  this  section: 

(A)  If  a  foreign  nation  has  caught  its 
allocation  of  any  species  in  any  fishing 
area  in  Table  I  all  further  fishing  by 
that  nation  in  that  fishing  area  must 
terminate  even  if  the  other  allocations 
have  not  been  reached. 

(B)  It  is  essential  that  foreign  na- 
tions plan  their  fishing  strategy  to 
ensure  that  the  reaching  of  an  alloca- 
tion for  one  species  does  not  result  in 
the  premature  closing  of  a  nation's 
fishery  for  other  allocated  species  in 
that  fishing  area: 

(ii)  Optimum  yield  (OY)  has  not 
been  reached  (see  Table  I  of  Part  672 
for  OY  figures  by  statistical  area): 

(A)  If  the  Regional  Director  deter- 
mines that  the  Optimvun  Yield  for  any 
species  in  any  statistical  area  has  been 
reached,  all  fishing  in  that  statistical 
area  by  any  vessel  subject  to  this  sec- 
tion must  terminate  even  If  national 
allocations  or  optimum  yields  for 
other  species  have  not  been  reached. 
'(B)  Notice  of  any  such  closure  shall 
be  given  to  foreign  nations  in  accor- 
dance with  §  611.15(c): 

(iii)  The  foreign  nation  has  not 
caught  more  than  25  percent  of  its  al- 
location for  all  species  combined 
during  the  periods  from  January  1  to 


May  31,  and  December  1  to  December 
31  combined. 

(A)  If  a  foreign  nation  catches  25 
percent  of  its  allocation  before  May 
31,  then  the  Regional  Director  shall 
close  the  Gulf  of  Alaska  to  all  fishing 
by  vessels  of  that  nation  for  all  species 
regulated  under  this  section  until  June 
1  of  that  season  and  he  shall  also 
impose  the  same  closure  between  De- 
cember 1  and  December  31.  If  the  per- 
centage is  reached  between  December 
1  and  December  31.  then  the  Regional 
Director  shall  close  the  Gulf  of  Alaska 
to  all  fishing  by  vessels  of  that  nation 
for  all  species  regulated  under  this  sec- 
tion for  the  remainder  of  the  year. 

(B)  Notice  of  closure  will  be  given  to 
foreign  nations  In  accordance  with  the 
procedures  in  §61 1.15(c); 

(iv)  The  fishery  has  not  been  closed 
under  §611.15. 

(3)  Subject  to  the  time,  area  and 
other  restrictions  of  this  §611.92.  any 
foreign  nation  with  an  allocation  for 
Pacific  cod  or  sablefish  may  conduct  a 
directed  fishery  for  these  species,  pro- 
vided that: 

(i)  Any  directed  fishery  for  Pacific 
cod  landward  of  the  500  meter  depth 
contour  and  west  of  157°  W.  longitude: 

(A)  may  be  conducted  only  wpth 
longline  gear;  v 

(B)  is  prohibited  during  the  halibut 
season  as  established  by  the  Interna- 
tional Pacific  Halibut  Commission; 
and 

(C)  will  be  closed  by  the  Regrional 
Director  in  accordance  with  the  proce- 
dures in  §61 1.1 5(c)  when  the  Regional 
Director  determines  that  the  total  for- 
eign harvest  of  Pacific  cod  west  of  157° 
W.  longitude  has  reached  4.000  metric 
tons  (if  no  reserve  has  been  allocated 
to  foreign  nations);  or  4.000  metric 
tons  plus  the  amount  of  any  allocated 
reserve  to  a  limit  of  6.233  metric  tons. 

(ii)  Any  directed  fishery  for  sable- 
fish  in  the  Gulf  of  Alaska  may  be  con- 
ducted only  with  longline  gear. 

(c)  Open  Areas.  Except  for  the  closed 
areas  described  in  subparagraph  (d)  of 
this  paragraph,  the  open  area  for  for- 
eign fishing  includes  the  entire  Gulf 
of  Alaska  beyond  twelve  nautical  miles 
from  the  base  line  used  to  measure  the 
U.S.  territorial  sea. 

(d)  Closed  Areas.  All  dates  in  this 
§61 1.92(d)  are  inclusive.  Time  periods 
begin  and  end  at  0800  GMT  on  the 
dates  specified. 

(1)  All  Fishing.  The  following  areas 
shall  be  closed  to  all  foreign  fishing 
year-roimd: 

(i)  Cape  Edgecumbe-Salisbury 
Sound:  between  56°53'  N.  latitude  and 
5r24'  N.  latitude  east  of  ISTOff  W. 
longitude. 

(ii)  Cross  Sound  Gully:  between 
57°50'  N.  latitude  and  58°  12'  N.  latitude 
east  of  137°25'  W.  longitude. 

(iii)  Fairweather  GuUy:  the  area 
bounded  by  rhumb  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


North  latitude 

West  longitude 

58-28' 

140-00 

58-48' 

138-50' 

58*  10' 

139-11 

58-28' 

140-00' 

(iv)  "Davidson  Bank":  between 
163'04-  W.  longitude  and  lee'Off  W. 
longitude  north  of  53°  00"  N.  latitude. 

(2)  Trawl.  The  following  areas  shall 
be  closed  to  foreign  trawling  during 
the  periods  specified: 

(i)  140°  W.  longitude  to  147°  W.  lon- 
gitude, closed  from  January  1  to  Feb- 
ruary 15,  and  from  November  1  to  De- 
cember 31. 

(ii)  147°  W.  longitude  to  157°  W.  lon- 
gitude, closed  from  February  16  to 
May  31. 

(iii)  Six  "Kodiak  Gear  Areas", 
bounded  respectively  by  rhumb  lines 
connecting  in  each  of  the  following 
groups  the  coordinates  in  the  order 
listed  are  closed  from  January  1  to 
May  31,  and  August  10  to  December 
31: 

(A) 


(F) 


North  latitude 

West  longitude 

57-15' 

154-51 

56-57- 

154-34 

58-21' 

lSS-40- 

56-26' 

155'55- 

5715 
J) 
North  latitude 

154-51' 

West  longitude 

56-27 

154-06' 

55  46' 

155-27' 

55  40 

155-17 

65-4S- 

ISS'OC 

55-54' 

154'55' 

56-03' 

154*36- 

56-03' 

153-45' 

56-30' 

1S3-4S- 

56-30 

153-49' 

56-27' 

154-06' 

North  latitude 

West  longitude 

56-30' 

153-49^ 

•  56-30 

153-00' 

56-44' 

iss-oc 

56-57' 

153'1S- 

56-45' 

163*45 

56-30' 
)) 

153*4»' 

North  latitude 

We.1t  longitude 

57-05' 

152-52' 

56-64' 

162*62- 

56- 48' 

153*jr 

56-46 

iS2*ao- 

57-19' 

l&3*2a 

57-06' 
1^ 

152*52' 

North  latitude 

West  longitude 

57-35 

15203 

5711 

151-14' 

57-19' 

150*57 

57-48' 

152-00' 

57-35 

151*03' 

North  latitude 

West  longitude 

58-00' 

151-00' 

68-00' 

150*00' 

58-12' 

iso-oo- 

58-19' 

151*29' 

58-00- 

152*00' 

(iv)  TTiree  "Kodiak  Halibut  areas".  If 
the  first  fishing  period  of  the  U.S. 
halibut  setline  fishing  season  opens 
after  May  26  (pursuant  to  decision  of 
the  International  Pacific  Halibut  Com- 
mission), then  the  following  areas, 
bounded  respectively  by  rhumb  lines, 
shall  be  closed  to  all  foreign  trawling 
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from  5  days  prior,  to  5  days  after,  the 
first  opening  of  U.S.  halibut  setline 
fishery  (the  Regional  Director  shall 
give  notification  of  the  opening  date 
of  the  U.S.  halibut  set  line  fishing 
season  to  the  designated  representa- 
tive of  each  foreign  nation): 

(A)  58°30'  N.  lat.  to  5g°30'  N.  lat..  be- 
tween 147°40'  W.  long,  and  150°20  W. 
long. 

(B)  57°40'  N.  lat.  to  58^05'  N.  lat.,  be- 
tween 148°50'  W.  long,  and  150'30'  W. 
long. 

(C)  55°30'  N.  lat.  to  56°25'  N.  lat.,  be- 
tween 155°45  W.  long,  and  156°30  W. 
long. 

(3)  Longline.  The  following  areas  in 
the  Gulf  of  Alaska  shall  be  closed  to 
foreign  longline  fishing  year-round: 
(i)  East  of  141°  W.  longitude;  and 
(11)  East  of  157°  W.  longitude  and 
landward  of  the  500  meter  tlepth  con- 
tour. 

(e)  Gear  Restrictions.  (1)  During  the 
periods  from  January  1  to  May  31,  and 
December  1  to  December  31,  trawl  ves- 
sels subject  to  this  section  may  use 
only  pelagic  trawls  (trawls  in  which 
neither  the  net  nor  the  otter  boards 
operates  in  contact  with  the  bottom) 
equipped  with  recording  net-sonde  de- 
vices fimctioning  properly  during  each 
tow. 

(A)  The  footrope  of  the  net  shall  not 
be  in  contact  with  the  bottom  for 
more  than  10  percent  of  any  tow,  as 
Indicated  by  the  net-sonde  read-out. 

(B)  The  net-sonde  read-outs  for  each 
tow  shall  be  retained  aboard  each  for- 
eign trawl  vessel  for  the  duration  of 
the  trip. 

(C)  No    foreign    trawl    vessel    may 
attach  to  this  pelagic  gear  any  protec- 
tive device  (such  as  chafing  gear,  roll-' 
ers  or  bobbins)  which  would  mak«  it 
possible  to  fish  on  the  bottom. 

(2)  Vessels  subject  to  this  section 
may  use  only  longline  gear  when  con- 
ducting a  directed  fishery  for: 

(A)  Sablefish:  and 

(B)  Pacific  cod  in  the  area  west  of 
157*  west  longitude  landward  of  500 
meter  depth  contour. 

(f)  Additional  Statistical  Report- 
Annual  In  addition  to  the  require- 
ments of  §611.0  each  nation  whose 
fishermen  operate  in  the  Gulf  of 
Alaska  shall  report,  to  the  Regional 
Director,  by  May  30  of  the  following 
year  annual  catch  and  effort  statistics 
as  follows: 


(1)  Trawls.— (.i)  Effort  in  hours 
trawled,  by  vessel  class,  by  gear  type, 
by  month,  by  Vt'  (lat.)  x  1°  (long.)  sta- 
tistical area: 

(ii)  Catch  in  Vio  of  a  metric  ton,  by 
vessel  class,  by  gear  type,  by  month, 
by  V2°  (lat.)  x  1°  (long.)  statistical  area, 
by  the  following  species  groupings: 
Yellowfln  sole,  Rock  sole;  Flathead 
sole.  Arrow-tooth  flounder;  Other 
flounders;  Pacific  ocean  perch;  Other 
rockflsh;  Pacific  cod.  Sablefish  (Black- 
cod);  Walleye  (Alaska)  pollock;  Atka 
mackerel.  Squid;  any  Other  species 
taken  in  excess  of  1.000  metric  tons; 
and  Other  fishes. 

(2)  Longline.— (i)  Effort  in  number 
of  longline  units  (300  fathoms  of  long- 
line  or  groundline  per  unit)  and 
number  of  hooks  per  unit,  number  of 
pots,  duration  of  soaking  time  for 
longlines  and  pots,  and  number  of 
days  fished,  by  vessel  class,  by  gear 
type,  by  month,  by  Vi°  (lat.)  x  1° 
(long.)  statistical  areas;  and 

(ii)  Catch  in  Vio  of  a  metric  ton,  by 
vessel  class,  by  gear  type,  by  month, 
by  Vz°  (lat.)  x  1°  (long.)  statistical  area. 
The  characteristic  features  of  gear 
and  vessels  are  also  to  be  reported. 

§611.9    [Amended] 

Section  611.9.  Appendix  I  "Species 
Codes— Pacific  Ocean"  shall  be  amend- 
ed as  follows: 

(1)  Between  line  20  ("037  Halibut. 

Pacific )  and  line  21  ("099  •  •  •) 

axld  the  following: 

[Reserved!    Arrowtooth     flounder.     Ather- 

esthes  stomias. 
[Reserved]    Rock  sole,  Lepidopsetta  bilin- 

eata. 


[Reser\'ed]    Flathead  sole,  Hippoglossoides 
elassodon. 

(2)  Amend  lines  3  and  4  (•  •  •  Floun- 
ders, other  than  yellowfin  sole)  to 
delete  "•  •  •  other  than  yellowfin 
sole"  so  line  reads:  "003  Flounders 
Pleuronetiformes."  \. 

(3)  Amend  line  12  ("012  Rockfis^. 
other  •  •  •)  by  deleting  "•  •  •  other 
than  Pacific  ^ocean  perch",  and  "Se- 
bastes  spp.  "and  adding  "Scorpaeni- 
dae".  so  line  reads:  "012  Rockfishes 
Scorpfienidae" 

^611.2    [Amended]       • 

50  CFR  §611.2  is  amended  as  fol- 
lows: 

'     After  subsection  (ee)  "billfishr  •  •  • 
add  new  subsection  (ff ):  r^ 

(ff)  "Longline"  means  a  stationary, 
buoyed  and  andfhored  line  or  a  floating 
free-drifting  line,  with  lures,  baited 
hooks  or  pots  attached. 

§611.20    [Amended] 

Section  611.20  of  Subpart  B  shall  be 
amended  as  follows: 

(1)  In  subsection   (b),   line   1.   add. 
before  "•  •  *  Each  assessment  •  •  •", 
New     Language     "Unless     otherwise 
specified    In    the    following    sections. 
•  •  •"  so  (b)  reads: 

(b)  Unless  otherwise  specified  in  the 
following  sections,  each  assessment  of 
Optimum 

(2)  Table  I  of  §611.20.  lines  15-23 
and  footnote  2  are  amended  as  per  at- 
tached new  Table  I,  lines  15-23. 

Amendments  to  sec.  611.20.  Table  1. 
Change  lines  15.  16.  17.  19.  21,  and  23 
to  read  as  follows: 


Species  code 


Species 


Ocean  area         Initial      O.S.  capacity  review  date 
TALPP 


006 Cod.  Pacific Gulf  of  Alaslca.     '12.340      Mar.  31.  June  30,  Auc. 

^     /V        31,  and  Oct.  31. 

002  and  003 Flounders,  including  .do t-^lS.*"*  D«- 

yellowfin  sole. 
008 Mackerel,  atka do....„ 19.840  Do. 

•  •  •        '  •  • 

005 V. Pollock do... .T. '120.840    ^     Do. 

•  •  •  •  • 

007 Sablefish do *6.400  Do. 

•  •  •  •  • 

099 _      Other  species do '12.460  Do. 


Note.— Delete  footnote  No.  2  at  end  of  table  1. 

[FR  Doc.  78-10709  Filed  4-20-78;  8:45  am] 
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This  section  of  fh«  FEDERAL  REGISTER  contains  documents  other  then  rvles  or  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  ar>d  ogency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[4310-10] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

rUUIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  Section  800.5(c)  of  the  Council's 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CPR  Part  800)  that  on  May  8,  1978.  at 
7  p.m^  a  public  information  meeting 
will  be  held  in  the  Reddy-Kilowatt 
Room  of  the  Arkansas  Power  and 
Ldght  Building,  9th  and  Louisiana 
Streets.  Little  Rock.  Ark.  The  purpose 
of  this  meeting  is  to  provide  an'oppor- 
tunity  for  representatives  of  public 
and  private  organizations,  and  inter- 
ested citizens  to  receive  information 
and  express  their  views  on  the  pro- 
posed construction  of  Interstate  High- 
way 630'  an  undertaking  assisted  by 
the  Federal  Highway  Administration, 
that  will  adversely  affect  McArthur 
Park  Historic  District  and  other  cul- 
tural properties  included  in  the  Na- 
tional Register  of  Historic  Places. 

The  foUowlng  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

L  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

n.  An  explanation  of  the  undertaking  and 
an  (evaluation  of  its  effects  on  the  properties 
by  the  Federal  Highway  Administration. 

III.  A  statement  by  the  Arkansas  State 
Historic  Preservation  Officer. 

rv.  Statements  from  local  officials,  private 
organizations  and  the  public  on  the' effects 
of  the  undertaldng  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ments to  approximately  10  minutes. 
Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  i^t  the  time  of  the  meeting. 
Additional  information  regarding  the 
meeting  is  available  from  the  Execu- 
tive Director,  Advisory  Council  on  His- 
toric Preservation.  P.O.  Box  25085. 
Denver.  Colo.,  or  at  303-234-4946. 

Robert  R.  Garvet. 
Executive  Director. 
[FR  Doc.  78-10958  FUed  4-20-78;  8:45  am] 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stobilixation  and  CanMrvotion 
Sarvic* 

DNtECTOR,  FINANOAL  MANAGEMENT 
DIVISION 

Dalagofion  of  Autlierity  for  Soteff*  and 
WIthhoMingt 

Pursuant  to  the  authority  vested  in 
me  by  the  Setoff  and  Withholding 
Regulations,  7  CFR  Part  13  (29  FR 
9425).  the  Director,  Financial  Manage- 
ment Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  is 
hereby  authorized,  as  my  designee,  to: 

1.  Specifically  authorize  setoff  pur- 
suant to  section  13.4(f)  of  such  regula- 
tions. 

2.  Receive  requests  for  setoff  as  pro- 
vided in  section  13.6(d)  of  such  regula- 
tions. 

3.  Issue  such  procedures  and  Instruc- 
tions as  may  be  required  from  time  to 
time  as  provided  in  section  13.10  of 
such  regulations. 

This  authority  may  not  be  redelegat- 
ed. 

Effective  Date:  April  21, 1978. 

Signed  at  Washington.  D.C.,  on  April 
17. 1978. 

Rat  Fitzgerald. 
Administrator,  Agricultural  Sta- 
btZiza/ton    and    Conservation 
Service. 
[FR  Doc.  78-10818  FUed  4-20-78;  8:45  am] 


[3410-11] 


Forost  Sanrica 


PtOPOSED  lEVISION  OF  LAND  MANAGEMENT 
PtAN,  ELK  SUMMIT  PLANNING  UNIT 

Availability  af  Public  Raviaw  Draft 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture,  has  prepared  a  Public 
Review  Draft  of  a  proposed  revision  of 
the  Land  Management  Plan  for  the 
Elk  Summit  Planning  Unit. 

The  original  Land  Management  Plan 
and  Final  Environmental  Statement, 
Forest  Service  Report  No.  USDA-FS- 
FES  (Adm)  Rl-74-7.  was  transmitted 
to  CEQ  on  March  25.  1975. 

The  public  review  draft  concerns  a 
propo^  revision  of  the  Land  Manage- 
ment Plan  for  the  Elk  Summit  Plan- 


ning  Unit.    Powell    Ranger   District. 
Clearwater  National  Forest. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service.  South  Agriculture 
Building,  Room  3230.  12th  Street  &  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20250. 

USDA  Forest  Service.  Northern  Region, 
Federal  Building,  Room  3077,  Missoula. 
Montana  59801. 

USDA  Forest  Service,  Clearwater  National 
Forest,  Route  No.  4,  Ahsahka  Road,  Oro- 
f  Ino.  Idaho  83544. 

USDA  Forest  Service,  Powell  Ranger  Dis- 
trict, Clearwater  National  Forest,  Powell 
Ranger  Station,  Lolo,  Montana  59847. 

A  limited  nimiber  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Kenneth  P.  Norman. 
Clearwater  National  Forest,  Rt.  No.  4, 
Alisahka  Road.  Oroflno,  Idaho  83544. 

Copies  of  the  public  review  draft 
have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
Impact  Involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  In- 
formation should  be  addressed  to 
Forest  Supervisor.  -  Kenneth  P. 
Norman.  Clearwater  National  Forest, 
Route  No.  4,  Ahsahka  Road.  Oroflno, 
Idaho  83544:  Comments  must  be  re- 
ceived by  June  14.  1978  in  order  to  be 
considered  in  the  preparation  of  the 
revised  final  environmental  statement. 

Kenneth  P.  Norman. 
Forest    Supervisor,     Clearwater 
National      Forest,      Northern 
Region. 

[FR  Doc.  78-10780  FUed  4-20-78;  8:45  ami 


[3410-16] 

Soil  Consarvatiaii  Sarvica 

MT.  JEWETT  COMMUNITY  PARK  LAND 
DRAINAOE  R.C  A  D.  MEASURE,  PA 

Nofffc#  Or  iiif#nt  Pi#t  to  rf*9pw#  mh 
BnvifOiMi#ffiTcn  iMpod  9fflfMn#iif 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Mt. 
Jewett  Community  Park  Land  Drain- 
age R.C.  &  D.  Measure.  McKean 
County,  Pa. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick,  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  works  of 
improvement  include  2.500  feet  of  sub- 
surface drain;  550  feet  of  grassed  wa- 
terways; 200  feet  of  diversions;  2.5 
acres  of  grading  and  shaping;  and  3 
acres  of  revegetation. 

The  notice  of  intent  not  to  prepare, 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  Tiie  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  JMr. 
Graham  T.  Munkittrick,  State  Cofser- 
vationist.  Soil  Conservation  Service. 
Federal  Building.  228  Walnut  Street, 
Harrisburg,  Pa.  17108,  717-782-2202. 
An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal,  State,  and  local  sigencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  22, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'ation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  April  11, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-10782  Filed  4-20-78;  8:45  am] 


[3410-16] 

NORTH  VERMILUON  SCHOOL  CRITICAL  AREA 
TREATMENT  R.C  «  D.  MEASURE,  IND. 


MnllrM  st  L uIj I  Ma* 

Environmantal 


ta  Propara  an 
Statomant 


Vice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  ftfr  the 
North  Vermillion  School  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Vermil- 
lion County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  nieasure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
worlds  of  improvement  include  installa- 
tion of  60  feet  of  corrugated  metal 
pipe  onto  existing  tile  outlet,  placing 
100  tons  of  riprap  at  outlet  and  0.1 
acre  of  critical  area  treatment  (seeding 
to  grass). 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  deyeloped  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M,  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West.  Suite  2200,  5610  Craw- 
fowisville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent,  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wUl  be 
taken  until  May  22, 1978. 

(Catalog  of  Federal  Dortoestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  11.  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for* 
Water  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  73-10781  Filed  4-20-78;  8:45  am] 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 


[3410-16] 

PATHFINDER  IRRIGATION  DISTRICT  WYOMING 
NO.  2  LATERAL  PIPEUNE  R.C  A  D.  MEA- 
SURE, WYOMING  AND  NEBRASKA 

Notic*  af  Intont  Not  ta  Propara  an 
Enviranmontal  Impact  Stirtawant 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 


vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  D^ 
partment  of  Agriculture,  gives  notipe 
that,  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Pathfinder  Irrigation  District  Wyo- 
ming No.  2  Lateral  Pipeline  R.C.  A  D. 
Measure,  Goshen  County.  Wyo-  and 
Sioux  County,  Nebr. 

The  env^onmental  assessment  of 
this  FederiUly  assisted  action  indicates 
that  the^roject  will  not  cause  sigtaifi- 
cant  lo^,  regional,  or  national  im- 
pacts on.  the  environment.  As  a  result 
of  these  findings,  Mr.  Frank  S.  Dick- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  im- 
proving farm  irrigation.  The  planned 
works  of  improvement  include  installa- 
tion of  16,450  feet  of  underground 
pipeline  to  deliver  irrigation  water  to 
about  900  acres  of  irrigated  land  locat- 
ed in  sections  2,  3,  10,  and  11,  Town- 
ship 24N  and  Range  60  W.  Land  treat- 
ment practices  to  be  implemented  in- 
clude leveling,  irrigation  water  man- 
agement, and  windbreak  tree  planting. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  .during  the  environ- 
mental assessment  £Cre  on  file  and  may 
be  reviewed  by  contacting  Mt.  F'rank 
S.  Dickson,  State  Conservationist.  Soil 
Conservation  Service.  100  East  "B" 
Street,  Casper«  Wyo.  82601,  307-265- 
5550,  extension  5201.  An  environmen- 
tal impact  appraisal  has  been  prepared 
afid  sent  to  various  Federal,  State,  and 
local  agencies  and  Interested  parties;  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail-^ 
able  to  fill  single  copy  requests^  at  the 
above  address. 

No  administ^tive  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  22. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f.  q.) 

Dated:  April  11. 1978. 

Joseph  W.  Haas. 
Assistant      Administrator     for 
Water  Resources.  Soil  Conser- 
vation Service. 
[FR  Doc.  78-10783  Filed  4-19-78;  8:45  am]  ^ 


[3410-16] 


ROSEDALE  SCHOOL  LAND  DRAINAGE  R.C  ft 
D.  MEASURE,  INDIANA 

I 
Notica  of  Intont  Not  to  Propara  •« 

EnvironMontal 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Son  Ccmservation  Service.  U^.  De- 
partment of  Agriculture,  fiflves  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Ro- 
sedale  School  Land  Drainage  R.C.  & 
D.,  Measure,  Parke  County,  Ind. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
'  mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concenis  a  plan  for 
land  drainage.  The  vunmed  works  of 
improvement  include  installation  of 
one  corrugated  metal  outlet  pipe;  4,800 
feet  of  subsurface  drain;  nine  surface 
inlets;  .6  acre  of  grassed  waterway;  and 
1.5  acres  of  critical  area  treatment 
(grass  seeding). 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  bqsic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist. 
Soil  Conservation  Service,  Atkinson 
Square-West.  Suite  2200.  5610  Craw- 
fordsville  Road,  Indianapolis.  Ind. 
46224.  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties?  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  int>posal  will  be 
takeh  imtll  May  22, 1978. 

(Cfttalog  of  Federal  Donlestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
1»UAC.  590a-f.  q.) 

Dated:  April  11, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 

CFR  Doc  78-10784  FUed  4-20-78;  8:45  am] 


[3410-11] 

SMfV  MOUNTAIN  WILDERNESS 


prised  of  68,500  acres  within  the  Ange- 
les and  San  Bernardino  National  For- 
ests in  the  Counties  of  Los  Angeles 
and  San  Bernardino  in  the  State  of 
California. 

The  Wilderness  Report  and  Draft 
Environmental  Statement  can  be  re- 
viewed at  libraries  from  Pasadena  to 
Upland,  Calif.,  as  well  as  a  number  of 
National  Forest  offices.  F\)r  informa- 
tion about  the  nearest  depository  in 
your  area,  write  or  call  the  Forest  Su- 
pervisor, Angeles  National  Forest,  150 
S.  Los  Robles  Avenue.  Pasadena,  Calif. 
91101. 

Individuals  and  organization  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  com- 
ments for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  150  S. 
Los  Robles  Avenue,  Pasadena.  Calif. 
91101.  Those  persons  wishing  to  pre- 
sent oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor 
prior  to  May  12. 1978. 

April  14. 1978. 

R.  Max  Peterson, 
Deputy  Chief. 
[FR  Doc.  78-11096  FUed  4-20-78;  11:23  am] 

[6820-32] 

UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 


Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  2 
pjn..  May  22, 4978,  in  La  Fetra  Hall. 
La  Verne  CoUege.  La  Verne.  Calif.,  on 
a  proposal  for  the  future  management 
of  the  Sheep  Mountain  Wilderness 
Study  Area.  The  study  are  is  com- 


nuvACY  Aa  or  1974 

N«w  Sy«t«N  •!  tacerdt 

AGENCTT:  U.S.  Arms  Control  and  Dis- 
armament Agency. 

ACrnON:  Notification  of  Proposed 
New  System  of  Records. 

SUMMARY:  The  U.S.  Arms  Control 
and  Disarmament  Agency  proposes  to 
create  a  new  system  of  records  identi- 
fied as  ACn3A-15.  Fellowship  Grants 
Records— ACUA.  which  is  being  pub- 
lished for  public  comment.  The  pur- 
pose of  this  new  proposed  system  of 
records  is  the  administration  of  a  new 
fellowship  grant  program  to  individ- 
uals for  the  study  of  arms  control  sub- 
jects. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  on  May  21,  1978, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in 
a  contrary  or  changed  determination. 

ADDRESS:  Send  comments  to:  Office 
of  the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency. 
Washington.  D.C.  20451. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Charles  R.  Oleszycki,  Office  of 
the  General  Counsel,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington.  D.C.  20451.  202-632- 
0760. 

SUPPLEMENTARY  INFORMATION: 
A  limited  number  of  fellowships  will 


be  granted  by  the  Agency  for  the 
study  of  arms  control  subjects.  The 
fellowships  will  be  granted  on  a  com- 
petitive basis  to  qualified  individuals 
who  apply  to  the  Agency  for  this  pur- 
pose. The  propq^  system  of  records 
will  contain  the  information  concern- 
ing the  applicants  which  is  used  to 
grant  the  fellowships  ■  and  will  also 
contain  information  necessary  for  the 
administration  of  the  program.  * 

The  Agency  has  submitted  a  report 
concerning  this  proposed  new  system 
of  records  pursuant  to  Office  of  Man- 
agement and  Budget,  Circular  No.  A- 
108,  Transmittal  Memorandums  No.  1 
and  No.  3,  which  provide  supplemental 
guidance  to  Federal  agencies  regarding 
the  preparation  and  submission  of  re- 
ports of  their  intention  to  establish  or 
alter  systems  of  personal  records  as  re- 
quired by  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(o). 
The  purpose  of  this  docimient.  in  ac- 
-  cordance  with  the  requirements  of  the 
Privacy  Act.  5  U.S.C.  552a(eK4)  and 
(11),  is  to  give  notice  of  a  proposed 
new  system  of  records  and  to  provide 
an  opportunity  for  interested  persons 
to  comment  upon  the  proposaL 

The  U.S.  Arms  Control  and  Disarma- 
ment Agency  proposes  to  create  a  new 
system  of  records  in  order  to  adminis- 
ter a  new  program  of  fellowship  grants 
to  individuals  for  the  study  of  arms 
control  subjects.  The  feUowshlps  will 
be  awarded  on  a  competitive  basis  to 
qualified  Individuals  that  apply  to  the 
Agency  for  this  purpose.  Applicants 
will  be  evaluated  initially  by  Agency 
personnel.   A   final   decision   will   be 
made  by  an  evaluation  committee  con-  - 
sisting  of  Agency  officials  and  aca- 
demic advisors.  Applicants  will  be  eval- 
uated by  means  of  information  sub- 
mitted in  applications,  academic  re- 
cords, and  letters  of  recommendation. 
The   applications  Judged   to  be  the 
most  meritorious  wiU  receive  grants. 
Information    on    unsuccessful    appli- 
cants will  be  destroyed.  Information 
concerning  successful  applicants  will 
be  retained  as  part  of  the  file  on  that 
individual  and  used  for  the  adminis- 
tration of  the  program  until  comple- 
tion of  the  fellowship.  Basic  informa- 
tion on  all  applicants  necessary  for  ad- 
ministration of  the  program  will  be  re- 
tained indefinitely.  The  routine  uses 
of  this  proposed  system  of  records  will 
be  for  the  general  purposes  set  forth 
in  this  paragraph.  A  more  detailed  de- 
scription of  the  routine  uses  is  pro- 
vided in  the  description  of  the  system 
set  forth  below. 

Pursuant  to  5  UJ3.C.  552a(eK4)  and 
(11).  the  proposed  new  system  of  re- 
cords and  routine  uses  of  the  proposed 
new  system  of  records  are  hereby  set 
out  below  for  public  comment.  Inter- 
ested persons  are  invited  to  submit 
written  data,  views,  or  arguments  with 
respect  to  the  system  or  the  routine 
uses,  in  duplicate,  to  the  Office  of  the 
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General  Counsel,  United  States  Arms 
Control  and  Disarmament  Agency. 
Washington,  D.C.  20451.  on  or  before 
May  21,  1978. 

Dated:  April  14. 1978. 

James  T.  Hackett. 
Administrative  Director. 

ACDA-15 

System  name: 
Fellowship  Grants  Records— ACDA. 

System  location: 

Agency  Headquarters.  Department 
of  State  Building.  320  21st  Street  NW.. 
Washington,  D.C.  20451. 

Routine  uses  of  records  maintained  in  the 
system,  including  eat^gftnta  of  users  and 
the  purposes  of  sucK^lses: 

Available  to  ACDA  Officials  for  use 
in  evaluation  of  applications  for 
grants.  Available  to  the  final  selection 
committee,  consisting  of  ACDA  Offi- 
cials and  academic  advisors  for  use  in 
evaluations  of  applications  for  grants. 
Available  to  ACDA  Officials  for  use  in 
the  administration  of  the  grant  pro- 
gram. 

Disclosure  may  be  made  to  a  con- 
gressiCMial  office  as  a  routine  use  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi- 
vidual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  Federal  agency  for  pur- 
poses of  audit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
ministration in  coimection  with  ad- 
ministrative services  provided  to  this 
Agency  under  agreement  with  GSA. 

In  the  event  that  these  records  indi- 
cate a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regu- 
latory in  nature,  and  whether  arising 
by  general  statute  or  particular  pro- 
gram statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the  rel- 
evant records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to 
the  appropriate  agency,  whether  Fed- 
eral. State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or 
charged  with  enforcing  or  implement- 
ing the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal.  State,  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to*  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  securi- 
ty clearance,  the  letting  of  a  contract, 


or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security  v 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

The  infonnation  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  circu- 
lar. 

Policies  and  practices  for  storinf,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  tlie  system:  Storage: 

Maintained  in  standard  file  folders. 

Retrievability: 
Filed  alphabetically  by  last  name. 

Safeguards: 

Records  maintained  in  bar-lock  steel 
cabinet. 

Retention  and  disposal: 

Records  of  unsuccessful  applicants 
are  maintained  only  uittil  a  final  deci- 
sion is  made  regarding  the  application  ' 
and  are  then  destroyed.  Records  of 
successful  applicants  are  retained 
until  completion  of  the  fellowship. 
Basic  information  on  all  applicants 
necessary  for  administration  of  the 
program  will  be  retained  indefinitely. 

System  manager<s)  and  address: 

Fellowship  Grants  Project  Officer. 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washiiigton,  D.C.  20451. 

Notification  procedure: 
Privacy  Act  Officer,  Room  5534. 

Record  access  procedures: 
Same  as  alx>ve. 

Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Individual  applicants,  academic  re- 
cords, letters  of  reconunendation,  ap- 
plication evaluations.  <^ 

Systems  exempted  from  certain  provisions 
of  the  act: 

Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment,  mili- 


tary service,  federal  con^^cts,  or 
access  to  classified  infonnation  is 
exempted  from  the  provisions  of  the 
Act,  in  accordance  with  Subsection 
(k)(5)  of  the  Act  and  Section  603.8(b) 
of  the  Agency  regxilations,  but  only  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to 
the  government  tuider  an  express 
promise  that  the  identity  of  the  source 
would  be  held'in  confidence. 
[FR  Doc.  78-10937  FUed  4-20-78: 8:45  ami 


[3510-24]  / 

DEPARTMENT  OF  COMMERCE 

Economic  D«v*lepmMit  Administration 

HEftBST  SHOE  MANUFACTUtING  CO.,  DBA- 
WAtE  AUOY  KNIGE  CO.,  AND  MADISON 
WIRE  GO.       « 

Potitions 

Petitions  were  accepted  from  three 
firms:  (1)  Herbst  Shoe  Manufacturing 
Co.,  6  Production  Drive,  Little  Rock. 
Ark.  72209,  a  producer  of  footwear  for 
children  (accepted  April  11,  1978):  (2) 
Delaware  Alloy  Forge  Co..  2300  East 
Tioga  Street,  Philadelphia,  Pa.  19134. 
a  producer  of  steel  forgings  (accepted 
April  12,  1978):  ^d  (3)  Madison  Wire 
Co.,  324  Indian  Church  Road.  ;>.0. 
Box  46,  South  Park  Station.  Buffalo. 
N.Y.  14220.  a  producer  of  wire  (accept- 
ed April  13.  1978).  The  petitions  were 
submitted  pursuant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  §315.23  pf  the  Adjustment  Assis- 
tance Regulations  for  P'irms  and  Com- 
mxmities  (13  CFR  Part  315). , 

ConsequentlyT^e  I7.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  th6  United  States 
of  articles  like  or  directly  competitive 
wjtfi  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm:        ., 

Any  party  having  a  substanUal  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Eiconomic  Development  Ad- 
ministration. U.S.  Department  ^  of 
Commerce,  Washington,  D.C.  202^0. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this-notice. 


Jack  W.  Osburii.  Jr. 
Chief,    Trade  Act   Certification 
Division,   Office  of  Plannina 
and  Program  Support 

[FR  Doc,  78-10844  FUed  4-20-78: 8:45  am] 
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OQMimucnoN  or  nvi  umo  dwt  my 

■UU  CARMBtt  IMA  OiSION  CS-^  129a 
CmiwmNmi  •*  Nraign  Cast 

Notice  18  Hereby  given  of  the  Intent 
of  the  MantUne  Subsidy  Board  pursu- 
ant CO  the  provisions  of  section  501<ai 
of  the  Merchant  Idarlne  Act.  1936.  as 
amendea.  to  compute  the  estimated 
foreign  cost  of  the  construction  of  five 
35.000  dwt  dry  bulk  carriers.  MA 
Design  CS^  M  129a.  since  there  has 
been  a  severe  change  in  the  yen/ dollar 
relationship  and  the  intensity  of  inter 
national  shipbuilding  competition 
from  the  time  of  the  initial  notice 
This  notice  supercedes  the  'Notice  of 
Intent'  dated  July  8.  1977.  for  the 
same  vessels,  which  was  published  tn 
Che  PiDBRAi  Raoism  of  July  15  1977 

Any  person,  firm  or  corporation 
having  any  interest  'within  Che  mean 
ing  of  section  SOlian  m  such  computa 
cions  may  rUe  written  statements  by 
Che  close  of  business  on  May  17  1978. 
with  Che  Secretary  Maritime  Subsidy 
Board.  Maritime  Administration. 
Room  3099B.  Department  of  Com 
merre  Building  14th  and  B  Streexs 
NW    Washmin^n.  D  C  20230 

l)ai>Hl  ^ni  18   1978 

Bv  Order  jf  r,he  Maritime  Subsidy 
Board.  Mantimf  Administration 

UuEs  S  Dawson  Jr . 
Sccrt>tary 
I  PR  (liN    TM  IUHI8  filled  4  2U  78  SAb  >iinl 


I35ia4»i 


«S  UNITH)  STATES 


Um  vfitM  VmscI 

Notice  IS  hereov  ^ven  chatpursuanl 
no  Che  orovision&  of  Pu^.^t:'^  296.  as 
amended,    nhe    fSsamt^   Administra 
cion  has  issued  Invitation  for  Bids  No 
PI>  X  1029  dated  April  18.  1978.  mvit 
ing  sealed  bids  from  citizens  of  the 
United  States  for  the  purchase  of  the 
88  f'mtea  Stacot.  O  N  263934 

The    Assistant    Secretary    of   Com 
merce  for  Maritime  Affairs,  acting  for 
*nd   on   behalf   of   che  Secretary   of 
Commerce  and  pursuant  to  the  provi 
sions  of  Pub  L  92  296  on  Pebmary  8. 
1973  purchased  che  passenger  liner  SS 
''ntted  State*  from  its  former  owner 
The  Public  Law  permitted  the  Man 
•^ime  Administration  to  seU  or  charter 
f.he  vessel  to  a  qualified  operator  or 
lay  up  che  vesse)  in  che  NaUonaJ  De 
Cense  Reserve  Pleei  Section  2  of  Pub 
L.    92  296    '  86   SUi     140  •    ha&   been 
•unended  'co  oermit   che  use  of  che 
^'essel  as  a  floating  hotel  in  or  on  che 
navigable  waters  of  che  United  States 
Notices  in  Che  Pkdbrai.  Register  on 


February  26.  1973  <38  PR  5197).  No- 
vember 9.  1973  (38  PR  31021).  August 
U.  1975  (40  PR  336961.  and  December 
3.  1976  (41  PR  53125).  solicited  propos- 
als and/or  bids  from  qualified  opera- 
tors interested  tn  the  purchase  or 
charter  of  the  vessel  for  operation 
under  the  United  States,  flag  None  of 
the  bids  submitted  pursuant  to  these 
notices  was  completely  responsive. 

The  Maritime  Administration  is 
reoffenng  the  ship  for  sale  on  an  *aa 
IS.  where  is"  basis  to  Umted  States  citi- 
zens for  United  States  flag  operation, 
or  for  use  as  a  floating  hotel  in  or  on 
the  navigable  waters  of  the  United 
States,  as  contemplated  by  Pub  L  92 
296.  as  amended,  under  the  terms  and 
conditions  set  forth  m  the  Invitation 
for  Bids  No  PD  X  1029 

The  minimum  acceptable  bid  price 
for  the  88  United  State*  is  $5,000,000 
The  purchase  price  is  payable  m  cash 
within  30  days  of  acceptance  of  the 
successful  bid  by  the  Maritime  Admin 
istration 

A  i«n  •  10>  percent  bid  deposit  Is  re 
Qiured  with  each  bid 

Award  will  be  made  to  the  highest 
responsive  and  responsible  bidder  and 
accordingly  the  Maritime  Administra 
tion  reserves  che  right  co  reject  any 
bid  proposing  operations  or  uses  not 
<»nsidered  in  deeping  with  che  intent 
of  Pub  L  92  296.  as  amended 

Eact)  bid  IS  CO  be  accompanied  bv  a 
suitabt.v  detailed  outline  of  che  pro 
posed  operation  or  use  of  che  vessel, 
cogether    with    sufficient    detail   con 
oermng  che  financial  resources  of  che 
bidder  r«  enable  che  Maritime  Admin 
(stracion  lo  deiermine  che  ability  of 
the  bidder  w  consummate  Che  transac 
cion  and  operate  or  use  che  vessel  in  a 
manner  contemplated  by  Pub   L  92 
296.   ftb  amended    Bidders  who  have 
previously  submitted  proposals  m  re- 
sponse w  che  notices  m  the  Pederal 
Registeb  of  Pebmary  26  1^3.  Novem 
ber  9    1973    August    11    1975.  and  De 
cem  ber  3    1976    musi  update  and  re 
submit   cheiT  pmposal^  to  be  eligible 
for    consideracion    under    chis    Invita 
cion 

Sale  of  Che  SS  ('ntted  States  is  suh 
|eci  (o  r,he  folJowinii  conditions 

1  No  ooersunKKlifferenuai  suosidy  shall 
be  paid  'or  operation  or  oaf  of  che  vessel 

2  The  vessel's  operating  machinery  and 
•^uipmeni    whetnet    ourcnased    for    oper 
»iion  linder  (7  S  Rag  ut  for  use  as  a  floating 
noiel  «11i  oe  auuntained  in  ai  teasi  as  good 
condition  as  n  ts  m  ai  t-txe  time  of  purchase, 
irdlnarv  wear  and  cea/  ••xcepted  -ordinary 
wear  and  r«a»  as  'jsed  herein  shall  mean  or 
ctinary  wear  and  f«ai  which  would  occur  in 
normaj     Tommerciat    -jse    notwithstanding 
<ood     ix>inmercuu     mamienance     require 
meni8>   rhe  Mantime  Administration  shall 
nave  ch^  ngtn   oo  specify   r,he  standard  of 
maintenance  and  iixsperi  for  'x>mpliance  at 
any  reasonaoie  cime 

J  Ai  ot)  ^imt  may  che  leaaet  oe  sold  or 
scrapped  withoui  r,hp  pno»  approval  of  the 
Mantime  Administration  and  it  shall  Oe 
•ised  jrUy  fo»  such  purpofies  as  (X>ntemplat 


ed  by  Pub  L.  92-296  as  amended  Should 
the  Buyer  cease  to  utilize  the  vessel  for  such 
purposes  or  cease  to  maintain  the  opmtinc 
machinery  and  equipment  as  specified  In 
No  3  above,  the  Maritime  AdmlnlstratlOD 
may  repurchase  the  vessel  at  the  depredat- 
ed cost  of  the  vessel  to  the  owner,  as  deter 
mined  by  the  Secretary  of  Commerce 

4  Whenever  the  conditions  set  forth  In 
section  003  of  the.  Merchant  Marine  Act. 
1938.  as  amended  exist,  the  vessel  may  be 
requisitioned  or  purchased  by  the  Dnlted 
States,  and  jusi  compensauon  for  title  or 
use.  as  the  case  may  be.  shall  be  paid  in  ac- 
cordance with  section  902  of  that  Act 

5  The  above  conditions  shall  be  recog- 
oised  and  included  tn  any  financing  or  other 
acreemem  by  whictr-vMe  co  the  vessel  Is 
pledged  as  security  and  oo  such 
agreemenus)  may  be  entered  mto  without 
prior  approval  of  its  '  their '  terms  by  the 
Administration 

Copies  of  the  Invitation  for  Bids  No. 
PI>  X  1029.  dated  April  18.  1978.  may 
be  obtained  from  the  Contracting  Of 
ficer  Bun  T  Kyle  Director  Office  of 
Domestic  Shipping  Code  M  740, 
Maritime  Administration.  Room  6616. 
Commerce  Building  Washington.  DC 
20230.  telephone  A  C  202  377  5157 

Bids  are  to  be  m  the  form  specified 
in  the  Invitation  for  Bids  and  are  to  be 
addressed  to  Secretary    Code  M  120. 
Maritime  Administration.  U  8  Depart 
ment  of  Commerce   Washington.  D  C 
20230   Bids  will  oe  received  until  2  15 
pm    eastern  dayiigm    cime.  July   18. 
1978,  and  public  opening  «rtli  be  held 
at  2  15  pm  .  eastern  daylight  time,  on 
chat  date  at  che  office*  of  the  Man 
Cime  Administration  Ruom  3708  Com 
merce  Building   i4i.r.  Atr*^x  between  C 
and  Constitution  Av«*nue  NW .  Wash 
mgton.  DC 

By  c)rder  of  cne  Assistant  Secretary 
of  Commerce  for  Maniime  Affairs 

Dated  Apni  i8  iie^M 

JaMEl«  s  Oawson  J^, 
Secretary. 
(FR  Ooc  78  iimiA  f^iro  *  tu  78.  8:45  am] 


13510^^1 

CONSnUCnON  0»  nilEf  inteoiated  su- 

ramtosraoiK  aao  (S»A)  ruo  BAROf 

VESSELS 

CaiMp«itatia««  a*  »o»«i9«»  Coat 

Notice  IS  hereoy  given  of  che  Intent 
of  the  Mantime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  section  501«ai 
of  the  Merchant  Manne  Act.  1936.  as 
amended,  co  compute  the  estimated 
foreign  cost  of  che  -xinstruction  of 
three  integrated  superphosphoric  acid 
<SPA*  tug  barge  vessels 

Any  person,  firm  or  corporation 
having  any  mteresi  '  within  che  mean 
mg  of  section  50l<a>'  in  such  computa 
cions  may  file  wntten  statements  by 
che  close  of  busmess  on  May  10.  1978. 
with  the  Secretary  Mantime  Subsidy 
Board.  Maritime  Admmistration. 
Room    3099B     Department    of    Com 
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merce  Building,   14th  and  E  Streets 
NW..  Washington,  D.C.  20230. 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administration. 

Dated:  April  18.  1978. 

James  S.  Dawson,  Jr. 
Secretary. 

[FR  Doc.  78-10916  Filed  4-20-78:  8:45  am] 


[3510-03] 

[Docket  No.  S-602] 

DELTA  STEAiyiSHIP  LINES,  INC 

Notice  of  Application. 

Notice  is  hereby  given  that  Delta 
Steamship  Lines,  Inc.  (Delta),  in  con- 
nection with  the  proposed  acquisition 
by  Delta  of  the  South  American  ser- 
vices of  Prudential  lines.  Inc.  (Pru- 
dential) is  requesting  writien  permis- 
sion pursuant  to  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed, with  respect  to  the  carriage  of  pas- 
sengers, their  baggage  and  their  auto- 
mobiles by  four  combination  pas.sen- 
ger-cargo  ships  designated  as  the  C4- 
Sl-49a  type  and  commonly  referred  to 
as  the  M-cIass  ships.  The  specific  writ- 
ten permissions  requested  are: 

1.  Continuation  by  Delta  of  the  written 
permission  previously  granted  to  Prudential 
to  carry  passengers,  their  baggage  and  their 
automobiles  between  U.S.  Pacific  ports 
(Washington-California,  Inclusive)  on  regu- 
larly scheduled  voyages  on  Trade  Routes 
Nos.  23,  24,  and  25. 

2.  Delta  proposes  to  add  to  the  itinerary 
of  the  M-cIass  ships  calls  at  United  States 
Gulf  ports,  the  Port  of  Miami,  Florida,  and 
ports  in  Puerto  Rico  for  the  purpose  of  car- 
rying passengers,  their  baggage  and  their 
automobiles  between  United  States  Pacific 
ports  and  United  States  Gulf  ports,  the  Port 
of  Miami,  Florida,  and  ports  in  Puerto  Rico. 
Delta  Is  further  requesting  authority  to 
embark  passengers  from  United  States  Gulf 
ports,  the  Port  of  Miami  or  ports  In  Puerto 
Rico  for  disembarkation  at  a  foreign  port  or 
at  a  United  States  West  Coast  port. 

Each  M-class  ship  has  total  accom- 
modations for  125  passengers.  The  ser- 
vice to  be  provided  would  be  within 
the  minimum  of  25  and  maximum  of 
42  sailings  provided  annually  in  subsi- 
dized service  on  Trade  Routes  Nos.  23, 
24,  and  25. 

Publication  of  this  Notice  also  incor- 
porates public  notice  pursuant  to  sec- 
tion 605(c)  of  the  Act  of  Delta's  appli- 
cation to  embark  passengers  at  United 
States  Gulf  ports,  the  Port  of  Miami, 
or  ports  in  Puerto  Rico  for  disembar- 
kation at  foreign  ports  on  Trade 
Routes  Nos.  23.  24.  and  25. 

Interested  parties  may  inspect  a 
copy  of  Delta's  application  in  the 
Office  of  the  Secretary,  Maritime  Ad- 
ministration. Room  3099B,  Depart- 
ment of  Commerce  Building,  Four- 
teenth and  E  Streets  NW.,  Washing- 
ton. D.C. 20230. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 


ing of  section  805(a)  or  section  605(c), 
as  appropriate,  in  such  application  and 
desiring  to  be  heard  on  issues  perti- 
nent to  section  805(a)  or  section  605(c) 
and  desiring  to  submit  comments  or 
views  concerning  the  application  must, 
by  close  of  business  on  May  1,  1978. 
file  same  with  the  Secretary,  Maritime 
Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  witliin  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  April  18,  '«78. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.  78-10917  Filed  4-20-78;  8:45  am] 


Dated:  April  14. 1978. 

WiNFRED  H.  MEIBOHM. 

•    Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-10618  FUed  4-20-78:  8:45  ami 


[3510-22] 

National  Ocoanic  and  Atmospheric 
Adminictrotlon 

GULF  OF  ALASKA  GROUNDFISH  FISHERY 

Fishery  Manogemonl  Plan 

A  fishery  management  plan  for  the 
Gulf  of  Alaska  Groundfish  Fishery 
during  1978  has  been  reviewed  and  ap- 
proved in  accordance  with  Section  304 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976,  16  U.S.C.  1801,  as 
amended.  The  plan  was  prepared  and 
submitted  by  the  North  Pacific  Fish- 
ery Management  Council.  The  fishery 
management  plan  contains  conserva- 
tion and  management  measures  appli- 
cable to  foreign  and  domestic  fishing 
for  groundfish  in  the  fishery  conserva- 
tion zone  in  the  Gulf  of  Alaska. 

The  fishery  management  plan  has 
been  approved  under  a  delegations  of 
authority  from  the  Secretary  of  Com- 
merce to  the  As.'jistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  The  plan 
has  been  found  to  be  consistent  with 
the  National  Standards  in  Section  301 
of  the  Act.  the  other  provisions  of  the 
Act,  and  other  applicable  law.  Pro- 
posed implementing  regulations  to 
govern  fishing  for  groundfish  under 
this  plan  are  being  published  in  this 
same  issue  of  the  Federal  Register  in 
the  Proposed  Rules  section  for  public 
review  and  comment.  All  comments  re- 
ceived by  June  4.  1978.  will  be  consid- 
ered in  preparing  final  regulations. 


[3510-22] 

GULF  SHRIMP  BOATS,  INC 

Trantfor  of  a  Fishing  Vossol  to  Feroign  Ownor- 
ship;  Rocoipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on 
March  23,  1978,  the  Maritime  Adminis- 
tration of  the  Department  of  Com- 
merce received  an  application  from 
Gulf  Shrimp  Boatsrlnc.  Star  Route. 
Box  5,  Brownsville,  Tex.  78521  for  ap- 
proval of  the  sale  of  the  67'  registered 
length  fishmg  vessel  Scamp,  O.N. 
524591  to  Kings  Pacific  Fisheries 
Corp.,  c/o  Thomas  H.  Bomar.  220 
Montgomery  Street.  San  Francisco. 
Calif.  94104.  Such  approval  is  required 
by  Sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  808. 
835)  because  50  percent  of  the  stock  of 
King's  Pacific  Fisheries  Corp..  a  UJS. 
corporation,  is  oWned  by  Dong  Won 
Fisheries  Co.,  Ltd..  a  South  Korean 
corporation,  and  the  lemaining  50  per- 
cent of  the  stock  oif  King's  Pacific 
Fisheries  Corp.  is  owned  by_.Dae  Wang 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation. .  and  the  contemplated 
transfer  would  subject  tSe  vessel  to 
■foreign  control.  The  Scamp  now  oper- 
ates out  of  Brownsville.,  Tex.  for 
shrimp.  King's  Pacific  fisheries  Corp, 
proposes  to  engage  the  vessel  for  sole, 
cod.  shark,  and  bottomfish  in  the 
Northeast  Pacific  off  the  coast  of  Cali- 
fornia, and  to  operate  her  ou);  of  the 
port  of  San  Francisco. 

The  Maritime  Administration  is  th§ 
Federal  Agency  responsible  for  the  ap- 
proval or  disapproval  of  applications 
submitted  pursuant  to  Sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the  ^ 
views  of  .the  Service  with  regard  to 
this  application.  Before  responding, 
t^e  Service  is  soliciting  the  written 
comments  of  interested  persons  in 
regard  to  this  application.  Such  com- 
ments should  be  addressed  to  the 
Acting  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235.  and 
^^eceived  no  later  than  May  22.  1978. 
All  communications  received  by  such 
date  wiU  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing* is  contemplated  at 
this  time. 

WiNFRED  H.  MEIBOHM, 

^Associate  Director. 
[FR  Doc.  78-10824  FUed  4-20-78;  8:45  am] 


FEDERAL  REGISTER.  VOL  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


17024 


NOTICES 


NOTICES 


17025 


u 


[3510-22] 

GULF  SHtIMP  BOATS,  INC 

Itmmtmt  •#  a  Rching  V*«mI  to  Foreign  OwiMr- 
•Mp;  RaMipt  of  Application  for  Approval 

Notice    is    hereby    given    that    on 
March  23.  1978,  the  Maritime  Adminis- 
tration of  the  Department  of  Com- 
merce received   an   application   from 
Gull  Shrimp  Boats,  Inc.,  Star  Route, 
Box  5,  Brownsville,  Tex.  78521  for  ap- 
proval of  the  sale  of  the  67'  registered 
length    fishing    vessel    Modem    Belle, 
O.N.  522962  to  King's  Pacific  Fisheries 
Corp.,    c/o   Thomas    H.    Bomar,    220 
MontgoAiery    Street,    San    Francisco, 
Calif.  94104.  Such  approval  is  required 
by  Sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  808, 
835)  because  50  percent  of  the  stoclt  of 
King's  PaciSjc  Fisheries  Corp.,  a  U.S. 
corporation.  B  owned  by  Dong  Won 
Fisheries  Co..  Ltd..  a  South  Korean 
corporation,  and  the  remaining  50  per- 
cent of  the  stock  of  King's  Pacific 
Fisheries  Corp.  is  owned  by  Dae  Wang 
Fisheries  Co.,  Ltd.,  a  South  Korean 
corporation,    and    the    contemplated 
transfer  would  subject  the  vessel  to 
foreign  control.  The  Modem  Belle  now 
operates  out  of  Brownsville,  Tex.  for 
shrimp.  King's  Pacific  Fisheries,  Corp. 
proposes  to  engage  the  vessel  for  sole, 
cod,    shark,    and    bottomfish    in    the 
Northeast  Pacific  off  the  coast  of  Cali- 
fornia, and  to  operate  her  out  of  the 
I)ort  of  San  Francisco. 

The  Maritime  Administration  is  the 
Federal  Agency  responsible  for  the  ap- 
proval or""disacniov«^of  applications 
submitted  pursuant  to  Sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  Fisheries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the 
views  of  the  Service  with  regard  to 
this  application.  Before  responding, 
the  Service  is  soliciting  the  written 
comments  of  interested  persons  in 
regard  to  this  application,  aich  com- 
ments should  be  addressed  to  the 
Acting  Assistant  Admini^rator  for 
Fisheries.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and 
received  no  later  than  May  22,  1978. 
All  conununications  received  by  such 
date  will  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

WlHPRED  H.  MeIBOHM, 

Associate  Director. 
,     [PR  Doc.  78-10825  PUed  4-20-78;  8:45  am] 

[3510-22] 

WHUAM  L  HAMTTON,  JR. 

Tromfof  of  •  Pbliljig  VotMl  to  Fofoigti  Ownor- 
sMpi  Rocaipt  of  AppBcofiofi  for  Approval 

Notice    is    hereby    given    that    on 
March  21, 1978.  the  Maritime  Adminis- 


tration of  the  Department  of  Com- 
merce received  an  application  from 
Mr.  William  L.  Hampton,  Jr.,  P.O.  Box 
32,  8219  Richmond  Street,  Gibsonton, 
Fla.  33534  for  the  approval  of  the  sale 
of  the  28'  length  overall  fishing  vessel 
Starfish,  to  Quang  Tran,  2960F 
Tanglewood  Drive,  South  Clearwater, 
Fla.  33519.  Such  approval  is  required 
by  sections  9  and  37  of  the  Shipping 
Act,  1916,  as  amended  (36  U.S.C.  808, 
335),  because  the  applicant  is  a  Viet- 
namese citizen  and  the  contemplated 
transfer  could  subject  the  vessel  to 
foreign  control.  The  vessel  is  to  be  op- 
erated out  of  Clearwater  and  Gibson- 
ton,  Fla..  primaily  in  the  fishery  for 
shrimp. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications - 
submitted  pursuant  to  sections  9  and 
37  of  the  Shipping  Act.  However,  the 
Maritime  Administration  customarily 
solicits  the  views  of  the  National 
Marine  F^heries  Service  before  decid- 
ing on  an  application  relating  to  a 
fishing  vessel,  and  has  sought  the  view 
of  the  Service  with  regard  to  this  ap- 
plication. Before  responding,  the  Ser- 
vice is  soliciting  the  written  comments 
of  interested  persons  in  regard  to  this 
application.  Such  comments  should  be 
addressed  to  the  Acting  Assistant  Ad- 
ministrator for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  and  received  no  later  than 
May  22,  1978. 

All  conmiunications  received  by  such 
date  wUl  be  considered  before  action  is 
taken  with  respect  to  this  application. 
No  public  hearing  is  contemplated  at 
this  time. 

WiNFiiEp  H.  Meibohm, 
'Associate  Director. 
IFR  Doc.  78-10826  PUed  4-20-78;  8:45  am] 


[3510-22] 

MARINE  ANIMAL  FROOUCTIONS,  INC/ 
MARINE  UFE,  INC. 

hMfoiKO  of  a  PormH  for  Marino  Mammolt 

On  February  2.  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  PR 
4450)  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service,  by  Marine  Animal  Ptoduc- 
tions,  Inc./Marine  Life,  Inc.,  150 
Debuys  Road.  Biloxl.  Miss.  ,39531,  to 
take  ten  (10)  Atlantic  bottlenosed  dol- 
phins (T^rsiop*  truncatxts)  and  four 
(4)  California  sea  lions  (.Zalophus  cali- 
fomianus)  for  the  purpose  of  public 
display. 

Notice  is'  hereby  given  that  on  April 
12,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  td  Marine  Animal  Pro- 
ductions, Inc/Marlne  Life,  Inc.,  sub- 
ject  to  certain  conditions  set   forth 


therein.  The  Permit  Ls  available  for 
review  by  interested  persons  in  the  fol- 
lowing offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Koger  Boule- 
vard. St.  Petersburg,  Fla.  33701; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  Southv  Ferry  Street,  Terminal 
Island,  Calif.  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Region, 
14  Elm  Street,  Gloucester,  Mass. 
01930. 

Jack  W.  Oerringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

April  12,  1978. 
[PR  Doc.  73-10776  PUed  4-20-78;  8:45  am] 


[3510-22] 

SEA  RESEARCH  ASSOC 

bavonco  of  Pormit  To  Toko  Endangorod  Spodoa 
and  Marino  Mommoh 

On  December  22,  1977.  notice  was 
published  in  the  Federal  Register  (42 
FR  64141)  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Ms.  Deborah  A. 
Glocltner  and  Mr.  Spearous  C.  Venus, 
Mammals  of  the  Sea  Research  Associ- 
ation, P.O.  Box  1539.  Lahalna,  Maui. 
Hawaii  96761,  for  a  permit  to  take  by 
harassment  an  unspecified  number  of 
humpback  whales  in  Hawaiian  waters 
for  the  purpose  of  scientific  research. 
Notice  is  hereby  given  that  on  April 
7,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  the  Nation- 
al Marine  Fisheries  Service  issued  a 
permit  to  Ms.  Deborah  A.  Glockner 
and  Mr.  Spearous  C.  Venus,  for  the 
above  taking,  subject  to  certain  condi- 
tions therein. 

Issuance  of  this  permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  (1)  was  applied  for  in  goo»d 
faith;  (2)  will  not  operate  to  the  disad- 
vantage of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  (3)  wiU  be  consistent  with  the  pur- 
poses and  policies  set  forth  in  Section 
2  of  the  Endangered  Species  Act  of 
1973.  This  permit  was  also  issued  in  ac- 
cordance with,  and  is  subject  to.  Parts 
220  and  222  of  "ntle  50  CFR.  the  Na- 
tional Marine  Fisheries  Service  regula- 
tions governing  endangered  species 
permits  (39  FR  14357.  November  27, 
1974). 

The  permit  is  avaUable  for  review  by 
interested  persons  In  the  following  of- 
fices: 


Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Plsheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington.  D.C; 
and 

Regional  Director,  National  Marine  Plsher- 
ies Service,  Southwest  Region,  300  South 
Perry  Street,  Terminal  Island,  Calif. 
90731. 

Dated:  April  7. 1978. 

6  Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-10777  PUed  4-20-78;  8:45  am] 


[3510-22] 

SEA  ARTISTS  ENTERPRISES,  WALTER  MOSER- 
JACKLE  LTD. 

Rocolpt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  AppUcant: 

a.  Name:  Sea  Artists  Enterprises,  Walter 
Moser-Jackle  Ltd. 

b.  Address:    8640   Rapperswil,   Switzer- 
land. 

2.  Type  of  permit:  Public  display. 

3.  Name  and  number  of  animals:  Bottlen- 
osed dolphins  (.Tursiops  truncatxis),  3. 

4.  Type  of  take:  To  capture  and  maintain  in 
a  permanent  facility. 

5.  Location  of  activity:  Copano  Bay,  Rock- 
port.  Tex. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  Involved. 

As  a  request  for  a  permit  to  take 
living  marine  munmals  to  be  main- 
tained in  areas  oii«side  the  jurisdiction 
of  the  United  Stated,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614,  March  12,  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  fisheries.  National 
Marine  Fisheries  Service,  through  the 
Federal  Veterinary  Office,  Interna- 
tional Traffic  with  Animals  and 
Animal  Products,  Switzerland,  that 
Department  being  responsible,  among 
other  things,  for  ensuring  the  suitable 
care  of  animals  in  captivity; 

(b)  Includes: 

i.  A  verification  from  the  Federal 
Veterinary  Office  of  the  information 
set  forth  in  the  application; 

11.  A  certification  from  the  Federal 
Veterinary   Office  that  the  Govern- 


ment of  Switzerland  is  prepared  to 
monitor  compliance  with  the  terms 
and  conditions  of  the  permit,  and  will 
do  so,  if  and  when  necessary;  and 

iii.  A  statement  that  the  Federal 
Veterinary  Office  will  have  no  objec- 
tion to  a  NMFS  decision  to  amend, 
suspend  or  revoke  a  permit. 

In  accordance  vrith  the  above  cited 
policy,  the  certification  and  state- 
ments of  the  Federal  Veterinary 
Office  of  Switzerland,  have  been 
found  appropriate  and  sufficient  to 
allow  consideration  of  this  permit  ap- 
plication. Concurrent  with  the  publi- 
cation of  this  notice  in  the  Federal 
Register  the  Secretary  of  Commerce 
is  forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  fisheries,  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  on  or  before  May  22,  1978. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not  nec- 
essarily reflect  the  views  of  the  Na- 
tional Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

The  Assistant  Administrator  for  Pisheries, 
National  Marine  Pisheries  Service.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Pisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boulevard.  St. 
Petersburg,  Pla.  33702. 

Dated:  April  17,  1978. 

RoiAND  Finch, 
Acting  Deputy  AssistantDirector 
for  Fisheries  Management. 
[PR  Doc.  78-10840  PUed  4-20-78;  8:45  am] 


[3510-22] 

SEA  SEARCH,  LTD. 
Rocoipt  of  Application  for  Pormit 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for^^a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Pari  216).  and  for 
scientific  purposes  xinder  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1531-1543).  and  the  National  Marine 
Fisheries  Service  regulations  govern- 
ing endangered  fish  and  wildlife  per- 
mits (50  CFR  Part  217-222). 


1.  Applicant: 

a.  Name:  Sea  Search,  Ltd.,  Mr.  Charles 
M.  and  Mrs.  Virginia  P.  Jurasz. 

b.  Address:    P.O.    Box   93,   Auke   Bay, 
Alaska  99821. 

2.  Type  of  permit:  Scientific  research.    \ 

3.  Name  and  numer  of  animals:  Cetaceans; 
specifically    humpback    whales,    unspecl- 

^  fled.  (Megaptera  novaeangliaey.  Killer 
whales  (Orcinua  orca);  mlnke  whales  (Ba- 
laenoptera  acutorostrata);  DaU  porpoise 
(.Phocoenoides  daUi);  and  harbor  i>orpoise 
IPhocoena  phocoena)  unspecified. 

4.  Type  of  take:  A  beha\ior  study  through 
observation  wiU  be  conducted  which  may 
cause  harassment  of  individual  species. 

5.  Location  of  activity:  The  waters  of  south- 
east Alaska. 

6.  Permit  of  activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  F^heries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  W8.shington. 
?.C.  20325,  on  or  before  May  22,  1978. 
hose  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular  appli- 
cation would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  dis- 
cretion of  the  Assistant  Administrator 
for  Pisheries. 

All  statements  and  opinicns  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Serrice. 

Documents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Pisheries.  Na- 
tional Marine  Pisheries  Service,  3300  White- 
haven Street  NW.,  Washington.  D.C;  Re- 
gional Director,  National  Marine  Pisheries 
Service.  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99802;  and  Regional  Direc- 
tor, National  Marine  Pisheries  Service, 
Northwest  Region,  1700  Westlake  Avenue 
North,  Seattle,  Wash.  98109- 

Dated:  April  17.  1978. 

Roland  Finch, 
Acting  Deputy  Assistant  Director 

for  Fisheries  Management 
[PR  Doc.  78-10841  Piled  4-20-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMBIT 
COUNat'S  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Mooting 

A  meeting  of  the  Scientific  and  Sta- 
tistical Committee  of  the  New  Eng- 
land Fishery  Management  Council,  es- 
tablished under  Section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265).  will 
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be  held  on  May  10.  1978,  at  the  Woods 
Hole  Oceanographic  Institution,  Car- 
riage House.  Woods  Hole,  Massachu- 
setts, from  9:30  a.m.  to  approximately 
4:30  p.m. 

The  meeting  may  be  extended  or 
shortened  depending  on  progress  on 
the  agenda. 

Proposed  Agei^da 

(1)  Recommendations  for  Council's 
1979  Programmatic  Budget;  (2)  State 
fisheries  statistical  and  data  needs:  (3) 
Multi-species  management— continu- 
ing planning;  and  (4)  Other  Business. 

The  meeting  is  open  to  the  public. 
For  more  information  on  seating 
changes  to  the  agenda,  and/or  written 
comments,  contact  Spencer  Apollonio, 
Executive  Director,  New  England 
Fishery  Management  Council,  Pea- 
body  Office  Building,  One  Newbury 
Street,  Peabody,  Mass.  01960.  tele- 
phone 617-535-5450. 

Dated:  April  18, 1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

TFR  Doc.  78-10942  FUed  4-20-78;  8:45  am] 


[3510-17] 

Off ic«  of  Ih*  S«cr»tary 

^WHT  lEGIONAL  FISHERY  MANAGEMENT 
COUNaiS  AND  THEIR  RESPECTIVE  SCIENTIF. 
IC  AND  STATISTICAL  COMMITTEES 

RviMwal  of  Chartort 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  (as  revised),  new  charters  have  been 
filed  for  the  eight  regional  fishery 
management  councils  and  their  scien- 
tific and  statistical  committees 
(SCO's). 

The  President  .signed  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C:  1852  et  seq.)  into  law 
on  April  13.  1976.  The  eight  councils 
were  established,  as  directed  by  the 
Act.  tmder  charters  fUed  on  July  21, 
1976.  and  the  SSC's  under  charters 
filed  beLween  November  19,  1976,  and' 
April  22.  1977.  The  Act  does  not  estab- 
lish a  termination  date  for  the  coun- 
cils or  the  SSC's.  Under  the  terms  of 
the  Pedei-al  Advisory  Committee  Act, 
new  charters  for  the  councils  and  the 
SSC's  must  be  filed  upon  the  expira- 
tion of  each  successive  2-year  period 
following  the  date  of  enactment  of  the 
Act.  Thus  new  charters  for  the  coun- 
cils and  the  SSC's  must  be  filed  on  or 
before  April  13,  1978. 

The  FCMA  provides  for  an  exclusive 
U.S.  fishery  conservation  zone  that  ex- 
tends 200  nautical  miles  from  the  ba- 
seline from  which  the  territorial  sea  is 
measured,  and  mandates  the  establish- 
ment of  eight  regional  fishery  man- 
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agement  councils,  each  with  a  scientif- 
ic and  statistical  committee,  to  serve 
as  the  instruments  of  Federal,  State, 
and  private  sector  interaction  in  the 
conduct  of  fisheries  management  in 
the  fishery  conservation  zone. 

Under  the  authority  of,  and  as  di- 
rected by  section  302  of  the  FCMA, 
eight  regional  fishery  management 
councils  and  their  respective  scientific 
and  statistical  committees  have  been 
established  as  follows: 

1.  The  New  Englwid  Fishery  Management 
Council  and  its  Scientific  and  Statistical 
Committee  with  purview  over  the  fisheries 
In  the  Atlantic  Ocean  seaward  of  the  States 
of  Maine,  New  Hampshire.  Massachusetts, 
Rhode  Island,  and  Connecticut. 

2.  The  Mid-Atiantic  Fishery  Management 
Council  and  its  Scientific  and  SUlistlcal 
Committee  with  pur\iew  over  the  fisheries 
in  the  Atlantic  Ocean  seaward  of  the  States 
of  New  York,  New  Jersy,  Delaware.  Perjisyl- 
vaaia.  Maryland,  and  Virginia. 

3.  The  South  Atlantic  Fishery  Manage- 
ment Council  and  its  Scientific  and  Statisti- 
cal Committee  with  purview  over  the  fisher- 
ies in  the  Atlantic  Ocean  seaward  of  the 
states  of  North  Carolina,  South  Carolina, 
Georgia,  and  Florida. 

4.  The  Caribbean  Fishery  Management 
Council  and  Its  Scientific  and  Statistical 
Committee  with  purview  over  the  fisheries 
In  the  Caribbean  Sea  and  Atlantic  Ocean 
seaward  of  the  Virgin  Lslands  and  the  Com- 
monwealth of  Puerto  Rico. 

6.  The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  and  its  Scientific  and  Statisti- 
cal Committee  with  purview  over  the  fisher- 
ies in  the  Gulf  of  Mexico  seaward  of  the 
States  of  Texas,  Louisiana,  Mississippi,  Ala- 
bama, and  Florida. 

6.  The  Pacific  Fishery  Management  Coun- 
cil and  it^  Scientific  and  Statistical  Commit- 
tee with  puniew  over  the  fisheries  in. the 
Pacific  Ocean  seaward  of  the  States  of  Cali- 
fornia, Oregon.  Washington,  and  Idaho. 

7.  The  North  Pacific  Fishery  Management 
CouncU   and   its  Scientific   and   Statistical 
Committee  with  purview  over  fisheries  in 
the  Arctic  Ocean,  Bering  Sea.  and  Pacific    . 
Ocean  seaward  of  Alaska. 

8.'  The  Western  Pariflc  Fishery  Manage- 
ment Council  and  its  Scientific  and  Statisti- 
cal Committees  with  purview  over  the  fish- 
eries In  the  Pacific  Ocean  seaward  of  the 
State  of  Hawaii.  American  Samoa,  and 
Guam. 

The  objectives  and  duties  of  each 
council  include:  the  preparation  and 
suhmission  to  the  Secretary  of  Com- 
merce, or  her  delegate,  of  a, fishery 
management  plan'  with  re*,->ect  to  each 
fishery  within  its  respective  geo- 
graphical area  of  authority;  the  prep- 
aration of  comments  on. any  applica- 
tion for  foreign  fishing  transmitted  to 
it  under  a  governing  inteniational 
fishery  agreement  by  the  Secretary  of 
State  of  his/her  delegate,  under  the 
terms  of  the  Act;  the  preparation  of 
comments  on  any  fishery  management 
plan(s)  or  amendment(s)  transmitted 
to  it  by  the  Secretary  of  Commerce; 
the  continuing  review,  and  revision,  as 
appropriate  of  assessments  and  specifi- 
cations contained  in  each  fishery  man- 
agement plan  within  its  geographical 


area;  the  preparation  and  submission 
of  certain  reports  to  the  Secretary  of 
Commerce;  and  other  duties  and  ac- 
tivities as  prescribed  by  the  Act. 

Council  membership,  as  required  by 
the  Act,  includes  Federal  and  State 
government  officials  and  individuals 
who  are  knowledgeable  or  experienced 
with  regard  to  the  management,  con- 
senation,  or  recreational  or  commer- 
cial harvest  of  the  fishery  resources  of 
the  geographical  area  concerned. 

The  fimctions  of  the  scientific  and 
statistical  committees  are  to  assist 
their  respective  councils  in  the  devel- 
opment, collection,  and  evaluation  of 
such  statistical,  biological,  economic, 
social,  and  other  information  as  is  rel- 
evant to  the  councils'  efforts  in  devel- 
opment, monitoring,  and  amendment 
of  any  fishery  management  plan. 
Jhese  committees  are  con^po.scd  of  ex- 
perts in  the  biological,  statistical,  eco- 
nomic, social,  and  other  relevant  disci- 
plines. 

The  eight  fishery  management  coun- 
cils and  their  scientific  and  statistical 
committees  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Copies  -of  the 
councils'  and  scientific  and  statistical 
committees'  current  charters  have 
been  filed  with  appropriate  conunit- 
tees  of  the  Congress  and  with  the  Li- 
brary of  Congress,  in  accordance  with 
the  provisions  of  sections  14(b)(2)  and 
9(c)  of  the  Federal  Advisory  Commit- 
tee Act. 

Inquiries  regarding  this  notice  may 
be  addressed  to  the  Committee  Liaison 
Officer,  National  Oceanic  and  Atmo- 
spheric Administration,  U.S.  Depart^ 
ment  of  Commerce.  Rockville,  Md. 
20852,  telephone  301-443-8731. 

Dated:  April  13,  1978. 

Elsa  A.  Porter. 
Assistant  Secretary  for  Adminis- " ' 
tration.   Department  of  Com- 
merce. 

tFR  Doc.  78-10801  Pile<J  4-20-78;  8:45  am] 


[3510-25]  -  ' 

COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CHANGES  IN  OFFIOALS  OF  THE  GOVERN- 
MENT  OF  THE  REPUBLIC  OF  THE  PHILIPPINES 
AUTHORIZED  Tb  ISSUE  EXPORT  VISAS  AND 
CERTIFICATIONS  FOR  EXEMPT  TEXTILE 
PRODUCTS  FROM  THE  PHILIPPINES 

April  17, 1978. 

AGENCY;  Committee  for  the  Imple- 
mentation of  TextOe  Agreements,    i 

ACTION:  Five  officials  of  the  Govern- 
ment of  the  Republic  of  the  Philip- 
pines have  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the  Philip- 
pines. 


SUMMARY:  The  Government  of  the 
Republic  of  the  Philippines  has  noti- 
fied the  United  States  Government 
that,  effective  on  March  8,  1978,  the 
following  officials  are  authorized  to 
issiie  export  visas  and  certifications 
for  exempt  textile  products  exported 
to  the  United  States: 

Vicente  B.  Valdepenas.  Jr..  Undersecretary 

of  Trade. 
Leopoldo  L.   Ulanday,   Assistant  Secretary 

for  Domestic  Trade. 
Dakila  B   Fonacier,  Assistant  Secretary  for 

Foreign  Trade. 
Jose  T.  Niverba,  Chief.  Legal  Service. 
Ekiuardo   G.   Sanchez,   Executive   Director, 
'Garments  and  Textile  Export  Office. 

EFFE(7riVE  DATE:  March  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Judith  L.  McConahy.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1976,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments was  published  in  the  Federal 
Register  (41  FR  38205),  which  estab- 
lished an  export  visa  requirement  and 
certification  for  exemption  of  cotton, 
wool,  and  man-made  fiber,  textile  prod- 
ucts, produced  or  manufactured  in  the 
Philippines  and  exported  to  the 
United  States.  One  of  the  require- 
ments is  that  the  visas  and  certifica- 
tions for  exemption  must  be  signed  by 
an  official  authorized  by  the  Govern- 
ment of, the  Republic  of  the  Philip- 
pines. The  Government  of  the  Repub- 
lic of  the  Philippines  has  requested 
that  five  new  officials  be  recognized  as 
authorized  to  issue  export  visas  and 
certifications  for  exemption.  Each  visa 
and  certification  will  be  signed  by  two 
of  the  five  officials. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-10800  Filed  4-20-78:  8:45  am] 
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[3510-25] 

COnON  TEXTILE  AGREEMENT  WITH 
PAKISTAN,  EFFECTIVE  JANUARY  1,  1978 

V  '   Correcting  L*v*li  of  Roitroinl  for  Certain 
Cotton  Toxtiia  Products  from  Pakistan 

April  17, 1978. 

On  January  27,  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  VR 
3738)  a  letter  dated  January  19,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  establishing  import  restraint 
levels  during  the  twelve-month  period 
beginning  on  January  1,  1978,  for  cer- 


NOTICES 

tain  cotton  textile  products  from  Paki- 
stan, pursuant  to  a  new  Bilateral 
Cotton  Textile  Agreement  of  January 
4  and  9,  1978,  between  the  Govern- 
ments of  the  United  States  and  Paki- 
stan. The  sublimit  for  men's  and  boys' 
cotton  tank  tops  and  other  knit  shirts 
in  T.S.U.S.A.  numbers  380.0651  and 
380.0652  within  Category  338  should 
have  been  799,583  dozen,  instead  of 
799,542  dozen.  The  sublimit  for 
women's,  girls'  and  infants'  cotton  knit 
blouses  in  T.S.U.S.A.  numbers 
382.0669  and  382.0671  within  Category 
339  should  have  been  122,083  dozen, 
instead  of  122,097  dozen. 

Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  amending 
the  directive  of  January  19,  1978,  ef- 
fective on  April  18,  1978,  to  correct  the 
sublimits  within  Categories  338  and 
339. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

April  17.  1978. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229.  . 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  19.  1978  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  concern- 
ing imports  into  the  United  States  of  cer- 
tain specific  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

The  first  paragraph  of  the  directive  of 
January  19,  1978  is  amended,  effective  on 
April  18,  1978,  to  show  the  following  levels 
of  restraint  for  Categories  338  and  339,  pro- 
duced or  manufactured  in  Pakistan  and  ex- 
ported to  the  United  States  during  the 
twelve-month  period  which  began  on  Janu- 
ary 1,  1978  and  extends  through  December 
31,  1978: 

Category  and  twelve-month  level  of 
restraint ' 

338—1,597,222    dozen   of   which    not   more 

than  799,583  dozen  shall  be  In  T.S.U.S.A. 

380.0651  and  380.0652. 
339—347.222  dozen  of  which  not  more  than 

122,083    dozen    shall    be    in    T.S.U.S.A. 

382.0669  and  382.0671. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
Imports  6f  cotton  textile  products  from 
Pakistan  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
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U.S.C.  553.  This  letter  will  be  published  in 
the^^ERAL  Register. 
Sincerely, 

Arthttr  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
■  Tnents. 

CFR  Doc.  78-10799  Filed  4-20-78;  8:45  ami 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Proposod  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTTION:  Proposed  addition  to  pro- 
curement list. 

SUMMARY:  The  Conunittee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  commodity  to  be  pro- 
duced by  workshops  for, the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  May  24,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  20()9  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  Vo3-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  publLshed  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

CLASS  6230.  Flashlight,  Electric,  Hand 
6230-00-163-1856.  6230-00-643-3486. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-10821  Filed  4-20-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

STRATEGIC  KTtOLEUM  KESEKVE,  SULPHUR 
MINES  SALT  DOME  CALCASIEU  PARISH,  LA 
(DOE/EIS-OOIO) 

Availability  of  Final  Environmontol  Impact 
Stotomont 

Notice  is  hereby  given  that  a  final 
En\ironmentaI  Impact  Statement, 
DOE/EIS-OOIO.  Strategic  Petroleum 
Reserve,  Sulphur  Mines  Sailt  Dome. 
Calcasieu  Parish,  La.  (March  1978), 
was  issued  and  filed  with  the  Environ- 


FEDERAl  REGISTER,  VOL  43.  NO.  7S— FRIDAY,  APRIL  21,  1978 


17028 


NOTICES 


mental  Protection  Agency  on  April  11, 
1978.  pursuant  to  the  Department  of 
Energy's  (DOE)  Implementation  of 
the  National  EInvironmental  Policy 
Act  of  J9d9.  The  statement  was  pre- 
pared to  support  administrative  action 
related  to  the  DOE's  proposed  storage 
of  24  million  barrels  of  crude  oil  at  the 
Sulphur  Mines  Salt  Dome.  The  draft 
of  this  final  statement  was  issued  by 
the  Federal  Energy  Administration 
(FEA)  as  FEA-DES  77-6  in  September 
1977.  The  responsibility  and  fimctions 
of  FEA  were  assumed  by  DOE  as  of 
V    October  1. 1977. 

The  statement  assesses  the  potential 
environmental  impacts  of  the  (1)  con- 
struction of  17  miles  of  pipeline  to 
connect  the  Louisiana  storage  site 
with  anothe  pipeline  currently  under 
construction.  (2)  transportation  of  the 
oil  from  the  terminal  at  Nederland. 
Tex.,  via  the  entire  51.4  mile  pipeline 
network  to  the  storage  site,  and  (3) 
construction  and  operation  of  storage 

■  facilities  at  the  storage  site. 

Copies  of  the  final  Environmental 
Impact  St^ct^ent  are  available  for 
public  inspection  at  the  DOE  public 
document  room  located  at:  Library. 
Room  1223,  Department  of  Energy,  20 
Massachusetts  Avenue  NW.,  Washing- 
ton. D.C.  20545. 
Copies  of  the  final  statement  have 

'  been  furnished  to  those  who  com- 
mented on  the  draft  statement  as  well 
as  other  agencies  and  individuals  who 
have  requested  cdpies.  Copies  are  also 
available  for  public  inspection  at  desig- 
nated Federal  Depository  Libraries.  A 
limited  number  of  single  copies  are 
available  for  distribution  by  contact- 
ing the  Chief,  Environmental  Plan- 
ning and  Assessment  Branch,  Strate- 
gic Petroleum  Reserve  Office,  1726  M 
Street  NW..  Washington.  D.C.  20461, 
or  the  Technical  Information  Center. 
P.O.  Box  62,  Oak  Ridge,  Tenn.  37830. 
6UI-483-8611.    extension    34672.    The 

.  sOitement  is  also  available  from  the 
National  Technical  Information  Ser- 
vice, ^ringfield.  Va.  22161. 

Dated    at    Washington,    D.C,    this 
18th  day  of  April  1978. 

For  the  Department  of  Energy. 

WlIXIAM  S.  HEFFELFINtfER, 

Director  of  Administration. 
IPR  Doc.  78-10836  PUed  4-20-78;  8:45  am] 


[3128-01] 

UtAMUM  ENIICHMENT  SEIVICES 
TanNinoHon  Chorgcc 

The  Department  of  Energy  is  consid- 
ering a  revision  of  termination  charges 
applicable  to  existing  fixed-commit- 
ment uranium  enrichment  services 
contracts,  and  at  the  same  time  estab- 
lishing termination  charges  for  the 
new  Adjustable.  Fixed-Commitment 
contract.  Accordingly.  DOE  is  hereby 


publishing  for  comment  a  notice 
which  would  supersede  the  previous 
notice  entitled.  "Uranium  Enrichment 
Services:  Termination  Charges."  as 
published  in  the  Federal  Register  on 
December  23,  1977  (42  FR  64400). 

All  interested  parties  who  desire  to 
submit  written  comments  should  send 
them  to  Mr.  William  R.  Volgt,  Jr..  Di- 
rector. Division  of  Uranium  Resources 
and  Enrichment,  Department  of 
Energy,  Washington,  D.C.  20545,  by 
May  22,  1978.  Comments  received 
after  that  date  will  be  considered  if  it 
is  practicable  to  do  so.  but  assurance 
of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified.  Answers  to  questions 
concerning  the  notice  can  be  obtained 
by  writing  to  Mr.  Volgt  at  the  above 
address  or  by  calling  Mr.  Donald  E. 
Saire  at  301-353-5098. 

Termination  charges  in  this  notice 
refer  to  the  charges"  for  termination  of 
uranium  enrichment  services  provided 
by  DOE  under  any  of  the  above 
named  contracts.  Guidelines  for  the 
establishment  of  termination  charges 
are  contained  in  the  Uraniima  Enrich- 
ment l^rvices  Criteria,  as  published  in 
the  Federal  Register  on  May  9,  1973 
(38  FR  12180).  and  revised  on  October 
25,  1974  (39  FR  38016).  The  Criteria 
provide  that  the  termination  charges 
will  be  based  on  recovery  of  the  costs 
which  DOE  estimates  it  may  incur  as  a 
result  of  termination  by  customers, 
and  further,  that  such  termination 
charges  shall  not  exceed  the  charge 
for  enriching  services  less  that  portion 
of  such  charge  which  can  be  saved  by 
not  purchasing  the  electric  power  oth- 
erwise needed  to  provide  the  enriching 
services  which  are  to  be  terminated. 
The  Criteria  also  state  that  the  termi-  ' 
nation  charges  may  be  reviewed  from 
time  to  time,  and  revised  if  the  esti- 
mated costs  arising  from  termhrations 
are  found  to  differ  significantly  from 
the  established  charges. 

All  tables  of  termination  charges 
which  have  been  published  previously 
in  the  Federal  Register  have  assumed 
that,  in  the  event  of  a  termination, 
DOE  would  reduce  diffusion  plant 
power  and  thereby  reduce  production 
by  an  amount  equal  to  the  enrichment 
services  terminated.  This  course  of 
action  might  become  necessary  if  a  sig- 
nificant fraction  of  all  DOE  enrich- 
^ment  customers  were  to  terminate 
their  contracts.  However,  in  the  event 
of  a  relatively  small  number  of  termi- 
nations, it  is  unlikely  that  DOE  would 
elect  to  reduce  electric  power  range, 
since  DOE  has  long-term  contracts 
with  power  suppliers  which  would  re- 
quire payment  of  a  demand  charge  for 
power  not  taken  if  cancelled  on  short 
notice.  If  the  number  of  terminations 
is  not  large,  and  if  it  is  likely  that  new 
customers  en  be  found  to  replace  those 
who  may  be  terminating,  DOE  would 
elect  to  continue  to  purchase  power  as 


agreed  and  produce  enriched  uranium 
in  excess  of  the  then-current  delivery 
schedules.  The  surplus  enriched  urani- 
um could  be  used  in  later  years  to 
supply  new  toll  enrichment  customers. 
Under  this  case,  DOE  would  recover 
the  Government's  costs  if  the  termina- 
tion charge  to  be  paid  by  the  terminat- 
ing customer  were  calculated  such 
that  DOE  would  be  compensated  for 
having  to  hold  material  in  inventory 
and  for  delay  in  receipt  of  payments. 

The  rationale  of  a  postponed  sale  to 
a  replacement  customer  has  been 
adopted  for  the  purposes  of  estimating 
probable  costs  to  DOE  arising  from 
terminations,  and  is  the  basis  for  the 
figures  in  the  table  in  paragraph  10  of 
this  notice.  It  Is  assumed  that  a  limit- 
ed number  of  replacement  sales  will  be 
possible  which  will  entail  SWU  deliv- 
eries as  early  as  fiscal  year  1988.  For 
purposes  of  assessing  termination 
charges,  it  will  be  assumed  that  the 
lag  between  notice  of  termination  and 
making  delivery  to  a  replacement  cus- 
tomer will  be  five  years  if  DOE  re- 
ceives notice  of  termination  in  fiscal 
year  1983  or  thereafter.  For  those  in- 
stances where  notice  of  termination  is 
received  prior  to  fiscal  year  1983,  DOE 
will  assume  that  SWU  deliveries  to  re- 
placement customers  will  be  made  in 
fiscal  year  1988.  Those  assimiptions 
are  subject  to  change  if  experience  so 
indicates. 

The  table  in  paragraph  10  presumes 
that  the  number  of  terminations  at 
any  time  will  be  small  and  that  DOE 
will  not  be  forced  to  reduce  power 
usage  at  its  enrichment  plants.  Howev- 
er, in  the  event  of  a  large  number  of 
terminations,  DOE  may  elect  to 
reduce  power  purchases.  In  this  event, 
DOE  may  reestimate  termination 
charges  upon  the  basis  of  reducing 
power  and  place  such  charges  in  effect 
by  a  notice  published  in  the  Federal 
Register. 

The  table  in  paragraph  10  has  been 
calculated  on  the  assumption  that  the 
termination  of  the  contract  is  effective 
upon  the  receipt  by  DOE  of  the  notice 
of  termination  and  that  the  customer 
would  pay  the^  termination  charges 
promptly.  For  this  reason  the  termina- 
tion charges  include  a  discount  factor 
to  adjust  the  charges  for  the  fact  that 
DOE  is  receiving  revenue  earlier  than 
it  would  If  the  contract  were  contin- 
ued In  force.  The  uranium  enrichment 
contracts  allow  the  customer  to  make 
the  termination  effective  on  a  date 
later  than  the  date  notice  is  received. 
If  the  customer  elects  to  avail  itself  of 
this  right,  the  termination  charges  de- 
rived from  the  table  In  paragraph  10 
will  be  adjusted  upward  as  provided  In 
paragraph  9.  and  become  due  on  the 
effective  date  of  termination. 

The  specifics  of  the  proposed  termi- 
nation charges  are  set  forth  in  para- 
graphs numbered  1  to  11  of  this 
notice.  The  review  of  DOE's  existing 
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termination  cliarges  for  uranium  en- 
richment contracts  was  conducted  in 
conjunction  with  a  review  of  proposals 
to  provide  relief  to  holdefs  of  existing 
long-term,  fixed-commitment  con- 
tracts whose  reactors  have  been  can- 
celled or  delayed  or  who  have  encoun- 
tered other  problems  which  have 
stretched  out  their  requirements  for 
nuclear  fuel. 

As  a  result  of  the  combined  reviews 
it  was  determined  that  no  special  con- 
tract relief  should  be  granted  to  termi- 
nating customers  and  that  no  relief 
beyond  conversion  to  an  Adjustable. 
Fixed-Commitment  contract  should  be 
afforded  to  customers  wishing  to  delay 
deliveries  of  enrichment  services.  Ter- 
mination charges  for  both  classes  of 
existing  customers  would,  of  course,  be 
computed  on  the  basis  of  the  proposed 
revision  in  termination  charges  from 
and  after  the  date  the  proposed  revi- 
sion is  adopted.  Customers  who  con- 
vert from  a  Long-Term,  Fixed-Com- 
mitment (LTFC)  contract  to  an  Ad- 
justable, Fixed-Commitment  contract 
would  retain  the  existing  LTFC  en- 
richment services  delivery  schedule,  if 
such  schedule  has  been  agreed  to,  or 
such  customers  would  retain  an  esti- 
mated 10  year  delivery  schedule  if  the 
LTFC  Appendix  A  has  not  been 
agreed  to.  solely  for  the  purpose  of 
computing  the  charges  to  be  paid-  in 
the  event  of  a  later  termination  of  the 
Adjustable.  Fixed-Commitment  con- 
tract. 

1.  The  termination  charge  applicable 
to  termination,  in  whole,  by  the  Cus- 
tomer or  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Including 
First  Core  prior  to  receipt  of  the  con- 
struction permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic  Customers  (or  comparable 
authorization  in  the  case  of  an  agree- 
ment entered  Into  pursuant  to  an 
agreement  for  cooperation  with  a  for- 
eign nation),  for  the  facility  designat- 
ed therein  or  subsequent  to  receipt  of 
such  permit  or  authorization  but  prior 
to  the  time  the  Customer  is  required 
to  agree  upon  an  Appendix  A  to  the 
Agreement  shall  be  advance  payment 
amounts  already  paid  by  the  Customer 
at  the  time  of  such  termination  plus 
any  advance  payment  installment  for 
which  pajrment  is  due  and  outstand- 
ing. 

2.  The  termination  charge  applicable 
to  termination,  in  part,  by  the  Cus- 
tomer of  a  Long-Term,  Rxed-Commit- 
ment  Agreement  Including  FMrst  Core 
resulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  Agree- 
ment shall  be  the  termination  charge 
prescriMd  by  the  provisions  of  such 


Agreement     which     is     incorporated 
herein  by  reference. 

3.  The  termination  charge  applicable 
to  termination.  In  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  Agreement),  by  the  Custom- 
er or  by  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Including 
FMrst  Core  prior  to  receipt  of  the  con- 
struction permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic  Customers  (or  comparable 
authorization  in  the  case  of  an  agree- 
ment for  cooperation  with  a  foreign 
nation), '  for  the  facility  designated 
therein  or  subsequent  to  receipt  of 
such  permit  or  authorization  but  prior 
to  the  time  the  Customer  is  required 
to  agree  upon  an  Appendix  A  to  the 
Agreement  shall  be  determined  by  ap- 
plying to  the  terminated  enriching  ser- 
vices a  unit  charge  or  charges  as  pro- 
vided in  the  table  in  paragraph  10  (as 
adjusted  by  the  provisions  of  para- 
graph 9,  if  applicable);  provided,  how- 
ever, that  in  the  event  that  notice  of  a 
termination  in  part  is  received  at  least 
five  years  prior  to  the  first  scheduled 
delivery  the  termination  charge  will  be 
not  less  than  a  minimum  amount  com- 
puted as  follows:  M=SP/3F 
where 

M= minimum  termination  charge 

S=the  number  of  separative  work  units  ter- 
minated 

P=the  number  of  separative  work  units  esti- 
mated to  be  required  for  the  first  core 

P=the  sum  of  the  advance  payments  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

4.  The  termination  charge  applicable 
to  termination,  in  whole  or  in  part, 
(other  than  a  partial  termination  re- 
sulting from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  Agree- 
ment), by  the  Customer  or  DOE  of  a 
Long-Term,  Fixed-Commitment  Agree- 
ment Including  First  Core  subsequent 
to  the  receipt  of  a  construction  permit 
and  subsequent  to  the  time  the  Cus- 
tomer is  required  to  agree  to  an  Ap- 
pendix A  to  the  Agreement  for  the  fa- 
cility designated  therein  and  the  ter- 
mination charge  applicable  to  termina- 
tion, in  whole  or  in  part,  by  the  Cus- 
tomer or  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Excluding 
First  Core  or  a  Short-Term,  Fixed- 
Commitment  Agreement  shall  be  de- 
termined by  applying  to  the  terminat- 
ed enrichii|g  services  a  unit  charge  or 
charges  as  provided  in  the  table  in 
paragraph  10  (as  adjusted  by  the  pro- 
visions of  paragraph  9,  if  applicable); 


provided,  however,  that  in  the  event 
that  notice  of  a  termination  In  whole 
or  in  part  is  received  at  least  five  years 
prior  to, the  first  scheduled  delivery 
the  termination  charge  will  be  not  less 
than  a  minimum  amount  computed  as 
foUows:  M=SP/3F 
where      » 

M=minlmiun  termination  charge 
S=the  number  of  separative  work  imlts  ter- 
minated 
P=the   number   of   separative   work   units 

scheduled  for  delivery  In  the  first  core 
P=the  sum  of  the  advance  payments  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

5.  The  termination  charges  applica- 
ble to  termination,  in  whole,  by  the 
Customer  or  DOE  of  an  Adjustable, 
Fixed-Commitment  contract  prior  to 
the  date  upon  which  the  Customer 
and  DOE  must  agree  upon  appendices 
shall  be  advance  payment  amounts  al- 
ready paid  by  the  Customer  at  the 
time  of  such  termination  plus  any  ad- 
vance payment  installment  for  which 
payment  is  due  and  outstanding. 

6.  The  termination  charge  applicable 
to  termination,  in  pai;t.  by  the  Cus- 
tomer of  an  Adjustable.  Fixed-Com- 
mitment contract  resulting  from  the 
rated  MWe  generating  capacity  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  ArWcle  II  of  such  contract 
shall  be  the  termination  charge  pre- 
scribed by  the  provisions  of  such  con- 
tract which  is  incorporated  herein  by 
referifenCe. 

7.  The  termination  charge  applicable 
to  termination,  in  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  Agreement),  by  the  Custom- 
er or  by  DOE  of  an  Adjustable  Fixed- 
Commitment  Contract  Including  First 
Core  prior  to  the  date  upon  which  the 
customer  and  DOE  must  agree  upon 
appendices  shall  be  an  amount  com- 
puted as  follows:  A=SP/C 

where 

A=the  termination  charge 

S=the  number  of  separative  work  units  ter- 
minated 

C=the  number  of  separative  work  units  esti- 
mated to  be  required  by  the  designated 
facility  oyer  the  initial  five  year  delivery 
period 

P=the  sum  of  the  advance  payments  al- 
ready paid  plus  any  advance-  payment 
instadlment  for  which  payment  is  due 
and  outstanding. 

8.  The  termination  charge  applicable 
to  termination,  in  whole  or  In  part, 
(other  than  a  partial  termination  re- 
sulting from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
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lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  con- 
.  tract),  by  the  Customer  or  DOE  of  an 
Adjustable.  Fixed-Commitment  con- 
tract, subsequent  to  the  date  upon 
which  the  Customer  and  DOE  must 
agree  upon  appendices  shall  be  deter- 
buned  by  applying  to  the  terminated 
enriching  services  a  imit  charge  or 
charges  as  provided  in  the  table  in 
paragraph  10  (as  adjusted  by  the  pro- 
visions of  paragraph  9.  if  applicable): 
provided,  however,  that  in  the  evtot 
that  notice  of  a  termination  In  whole 
or  in  part  is  received  at  least  five  years 
prior  to  the  first  scheduled  delivery 
the  termination  charge  will  be  not  less 
than  a  minimum  amoimt  computed  as 
foUows:  B=SP/C 
where 

B^the  minimum  termination  charge 
S=the  number  of  separative  work  units  ter- 
minated 


NOTICES 

C=the  number  of  separative  work  units 
scheduled  for  delivery  during  the  initial 
five-year  firm  delivery  period  as  set 
'  forth  in  Appendix  A  of  the  contract 

P=the  sum  of  the  advance  payments  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outstanding. 

9.  If  the  Customer  terminating  pur- 
suant to  paragraphs  3,  4.  or  8  elects  to 
make  the  termination  effective  on  a 
date  later  than  the  date  upon  which 
DOE  receives  the  notice,  the  applica- 
ble termination  charges  will  be  arrived 
at  by  multiplying  the  charges  derived 
from  paragraph  10  by  1.065."  where  n 
is  the  time  stated  in  years  and  frac- 
tions of  years  between  the  date  of  re- 
ceipt of  the  notice  and  the  effective 
date  of  termination,  and  such  charge 
will  become  due  on  the  effective  date 
of  termination. 

10.  See  table  below: 


Tabu  of  Terminatior  Chai^ges.— Termination  charge  per  kilogram  unit  of  separative  work 
terminated,  cu  percentage  of  applicable  enriching  services  charge » 


For  advADce  notice  of  termination  ■ 


If  notice  of  termination  Is  received  in  fiscal  year- 


1978 


1979 


1980 


1981 


1982       1983  or 
later 


But  less  than: 

lyr „.  48.5  45.1  41.5  36.5  32.3  27.9 

2yp 42.4  39.0  34.2  30.4  26.2  21.8 

Syr 36.6  32.2  28.5  24.8  20.5  16.1 

4yr 30.2  26.8  23.1  19.3  15.1  10.7 

5yr 26.1  21.7  18.1  14.2  10.1  5.7 

6yr 30.4  17.0  13.3  9.5  5.3  0 

7yr 15.9  12.5  8.9  5.0  0  0 

8yr 11.8  8.3  4.7  0  0  0 

9yr 7.8  4.4  0  0  0  0 

10  yr 4.1  0  0  0  0  0 

11  yr 0  0  0  0  0       _       0 


■For  purposes  of  determining  when  enricMng  services  would  have  been  furnished  but  for  such  termina- 
tion. eiirichln«  services  scheduled  to  be  delivered  on  a  monthly  basis  shall  be  deemed  to  be  scheduled  for 
delivery  on  the  15th  day  of  such  months:  and  for  services  scheduled  for  delivery  on  a  fiscal  year  basis,  they 
ahaU  be  deemed  to  be  scheduled  for  delivery  on  Apr.  1  of  such  fiscal  yean. 

*r<»  purposes  of  determining  the  applicable  enriching  service  charge  per  kilogram  unit  of  separative 
wort  tcimliiatcd  which  have  been  scheduled  for  delivery  on  a  monthly  basis,  such  applicable  charge  shall 
be  tte  M*ttMU«  tkaiwe  sehadutod  t«  be  eflective  on  the  ISth  day  af  amh  mmwOmc  asd  for  sarv1««s  sehed- 
nled  fM' drttrwy  m  a  flacml  yaw  barti.  such  applicable  tharge  duJI  b«  Mm  ai>pHMbl«  aharge  scheduled  to 
be  effective  «n  Ayr.  1  sf  sueh  ftoeal  years. 


11.  Enrich&ig  services  charges  appli- 
cable to  the  terminated  enriching  ser- 
vices shall  be  determined  in  accor- 
dance with  the  Mtablished  chargM  f  or 
enriching  services  in  effect  on  the  date 
of  receipt  of  notice  of  termination: 
provided,  however,  that  in  the  event 
revisions  in  the  standrd  table  of  en- 
riching services  and/or  revisions  in  the 
established  charges  for  enriching  ser-  f 
vices  have  been  announced  and  are  to 
become  effective  subsequent  to  receipt 
of  notice  of  teilnination.  the  kg  units 
of  separative  work  and  the  enriching 
services  charge,  applicable  to  the  ter- 
minate enriching  services  which,  but 
for  such  termination,  would  have  been 
fvimished  imder  this  agreement  on 
and  after  the  effective  date  of  such  re- 
vision shall  be  determined  in  accor- 
dance with  such  revised  table  of  en- 


riching services  aod/or  revised  charges 
for  enriching  »enrice«. 

Dated:  April  IS.  l»7t. 

Williams.  TtarrcLnxrR, 
Director  of  Administration. 
[FR  Doc.  7&^10837  Piled  4-20-78;  8:45  am) 


[3128-01] 

Economic  logwlatery  Administration 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PIOGRAM 

Entitiomont  Notico  for  Fobtvory  197S 

In  acxordance  with  the  provisions  of 
10  CPR  ?11.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 


partment of  Energy  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  DOE.  the 
monthly  notice  specified  in  $211.67(1) 
is  hereby  published. 

Based  on  reports  for  February  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction for  sale  in  the  east  coast 
market  provided  in  S  211.67(d)(4):  ap- 
plication of  the  entitlement  adjust- 
ments for  California  lower  tier  crude 
oil  and  for  imported  and  Alaska  North 
Slope  crude  oil  included  in  the  crude 
oil  receipts  of  California  refineries 
provided  in  §  211.67(a)(4):  March  1978 
deliveries  of  crude  oil  for  storage  in 
the  strategic  petroleum  reserve:  and 
application  of  the  entitlement  adjust- 
ment for  small  refiners  provided  in 
§  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  February 
1978  is  calculated  to  be  0.229746. 

In  accordance  with  {  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  February  1978,  each  barrel 
of  old  oil  is  equal  to  1  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  is  equal  to  0.225118  of  a 
barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  February  1978  to  refiners 
and  other  firms  is  set  forth  in  the  ap- 
pendix to  this  notice.  The  appendix 
lists  the  name  of  each  refiner  or  other 
firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  Issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  CDtitlfanents  required 
to  be  p«rchase«l  or  eokl  by  each  such 
refiner  •«■  other  firm. 

Pursuant  to  10  CPR  211.87(i)(4).  the 
price  at  which  entitlements  shall  be 
sold  and  purchawd  for  the  month  of 
February  1978  Is  hereby  fixed  at  $8.48, 
which  ie  the  exact  differential  as  re- 
ported for  Uie  moiiih  of  February  be- 
tween the  weighted  arerage  per  barrel 
costs  to  refiners  of  old  oil  and  of  im- 
ported and  exempt  domestic  crude  oil, 
less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  February  1978  than  the 
number  of  barrels  of  deemed  old  oil  In- 
cluded in  its  adjusted  crude  oU  re- 
ceipts |s  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  February  1978  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  In  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 


Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  February  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entKlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  Jan- 
uary 1978  pursuant  to  10  CFR 
211.67(j)(l). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  appen- 
dix identifies  in  a  separate  column  ad- 
ditional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978,  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
In  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Co.,  et 
aL,  4  FEA  par.  87,024  (November  5, 
1976). 

The  listing  contained  in  the  appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 

1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  Feb- 
ruary 1978  entitlement  purchase  re- 
quirement of  Arizona  Ftiels.  The  pur- 
pose of  providing  for  the  "Consolidat- 
ed Sales"  entry  Is  to  ensure  that  Arizo- 
na Fuels  is  not  relieved  of  its  February 

1978  entitlement  purchase  require- 
ment and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64401.  December  23, 
1977). 

For  purposes  of  §  211.67(d)  (6)  and 
(7).  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  U.S. 
Government  for  storage  In  the  strate- 
gic petroleum  reserve,  the  number  of 
barrels  sold  to  the  Government  to- 
taled 7,746,556  barrels. 

For  purposes  of  the  adjustments  to 
refiners'  crude  run  volumes  imder 
9  211.67(d)(4),  total  production  of  re- 
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sidual  fuel  oil  for  sale  in  the  east  coast 
market  (in  excess  of  the  first  5,000 
barrels  per  day  thereof  for  each  refin- 
er reporting  such  production)  was 
12,164,371  barrels  for  February  1978. 
For  that  month,  imports  of  residual 
fuel  oil  eligible  for  entitlement  is- 
suances totaled  35,977,274  barrels. 

In  accordance  with  §  211.67(a)(4), 
the  number  of  entitlements  issued  to 
each  refiner  with  respect  to  its  refiner- 
ies located  in  the  State  of  California 
has  been  increased  by  a  number  of  en- 
titlements equal  to  the  number  of  bar- 
rels of  California  lower  tier  crude  oil 
included  in  its  adjusted  crude  receipts 
multiplied  by  0.205189  (the  result  of 
dividing  $1.74  by  the  entitlement  price 
for  February  1978).  The  number  of  en- 
titlements issued  to  each  refiner  with 
respect  to  its  refineries  located  in  the 
State  of  California  has  been  decreased 
by  a  number  of  entitlements  equal  to 
the  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  that  are  included  in  its  ad- 
justed crude  oil  receipts  for  the  month 
of     February     1978     multiplied     by 
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0.069994  (the  aggregate  .ri'uease  in  en- 
titlement issuances  for  California 
lower  tier  crude  oil  divided  by  the 
total  number  of  barrels  of  imported 
crude  oil  and  Alaska  North  Slope 
crude  oil  included  in  the  adjusted 
crude  oil  receipts  for  February  1978 
for  all  refiners  with  respect  to  refiner- 
ies located  in  the  State  of  California). 
Pursuant  to  §  211.67(a)(4),  the  number 
of  barrels  of  California  lower  tier 
crude  oil.  imported  crude  oil  and 
Alaska  North  Slope  crude  oil  reported 
by  refiners  as  to  their  adjusted  crude 
oil  receipts  with  respect  to  refineries 
located  in  the  State  of  California  were 
as  follows: 

California  lower  tier  crude  oil 7.528,516 

Alaska  North  Slope  crude  oU 9,382,426 

Imported  crude  oil „ 12,687,449 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  Is  19,960,137. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their. adjusted 
crude  oil  receipts  for  February  1978,    P" 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Category 


Volumes       Weighted     Percent  of 
average  cost        total 
volumes* 


Lower  tier „ „ _ 91.243,782  $5.72 

Upper  tier 79,939.223  12.29 

Exempt  domestic: 

Alaskan..„ _ 20,074,707  ''l3.56 

Stripper ^ 30.673,110  14.49 

Naval  petroleum  reserve 2,625,424  12.87 

Total  domestic 

Imported 

Total  reported  crude  oil  receipts 431,433,184  12.17 


21.1 
18.5 

4.7 

7.1 

.6 


224,556.246 

10.04 
14.49 

52.0 

206,876,938 

48.0 

100.0 


*  Numbers  may  not  add  due  rounding. 

Payment  for  entitlements  required 
to  be  purchased  imder  10  CFR 
5  211.67(b)  for  February  1978  must  be 
made  by  April  30. 1978. 

On  or  prior  to  May  10.  1978.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
February  1978  shall  file  with  the  DOE 
the  monthly  transaction  report  speci- 
fied in  10  CFR  §  211.66(1)  certifying  its 
purchases  and  sales  of  entitlements 
for  the  month  of  February.  The 
monthly  transaction  report  forma  for 
the  month  of  February  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions 
by  April  30,  1978,  are  requested  to  con- 
tact the  ERA  at  202-254-3336  to  expe- 
dite consummation  of  these  transac- 


tions. For  firms  that  haye  failed  to 
consummate  required  entitlement 
transactions  on  or  prior  to  April  30. 
1978.  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CPR  §  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  within  30  days 
following  publication  of  this  notice  In 
the  Fkderal  Register. 

Issued  in  Washington.  D.C..  on  April 
16,  1978. 

David  J.  Baroin. 
Administrator,  Economic 
Regulatory  Administration. 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

Nd«fl  Energy  Ragwlatery  CemmiMien 
[Docket  Uo.  RI77- 1 20] 

AMEUCAN  KTROHNA  COMPANY  OF  TEXAS 

Ord«f  Granting  Pctttien  for  Special  Rdiaf  and 
f  annitNng  Intorvontion 

J  April  12. 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organizatiofn  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
SeCTetary  and  the  Federal  Energy 
Regiilatory  Commission  (FERC) 
which,  as  an  independent  commissioh 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  talces  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regailations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(aKl)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  FERC."   10  CFR  :   Provided, 

That  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities.  % 

On  August  29.  1977,  American  Petro- 
flna  Company  of  Texas  (Petrofina) 
filed  a  petition  for  special  relief  pursu- 
ant to  §2.76  of  the  Commission's' 
Statements  of  General  Policy  and  In- 
terpretations for  the  sale  of  50  percent 
of  the  natural  gas'  from  Well  No.  1. 


•Prior  to  October  1,  1977.  "The  Commis- 
sion", refers  to  the  Federal  Power  Commis- 
sion: subsequent  thereto,  it  refers  to  the 
Federal  Energy  Regulatory  Conmiission. 

•Petrofina,  Ada  Land  Co.,  Gulf  Energy 
and  Mlnerals-U.S.,  and  M  &  C  Oil  Co.  hold  a 
50  percent  interest  in  this  lease:  CNG  Pro- 
dudng  Co.  holds  the  remaining  50  percent 
interest  in  tills  lease  but  it  is  not  included  in 
this  special  relief  petition.  However,  these 
interests  are  reduced  by  a  50  percent  royal- 
ty composed  of  18.23  percent  royalty  and 


NOTICES 

State  lease  2833  Lake  Palourde  Field. 
St.  Martin  Parish,  La.,  to  Texas  Gas 
Transmission  Corp.  (Texas  Gas).  Sub- 
sequently, Petrofina  filed  an  amended 
petition  for  special  relief  on  January 
6.  1978. 

Petrofina  is  selling  this  gas  under  its 
FERC  Gas  Rate  Schedule  No.  85  pur- 
suant to  a  certificate  issued  in  Docket 
No.  CI66-1070.  The  present  authorized 
rate  for  Petrofina's  sale  is  29.325  cents 
per  Mcf  at  15.025  psia. 

Notice  of  Petrofina's  petition  for 
special  relief  was  issued  by  the  Com- 
mission on  September  8.  1977;  notice 
of  the  amended  petition  was  issued  on 
January  18,  1978.  Both  notices  were 
published  in  the  Feoerax.  Register. 
Texas  Gas  filed  a  timely  petition  to  in- 
tervene in  the  original  petition  for  spe- 
cial relief. 

The  Proposal 

In  their  amended  petition  for  special 
relief,  Petrofina  requests  a  rate  of 
85.89  cents  per  Mcf  at  15.025  psia*  for 
the  sale  of  this  gas.  Petrofina  proposes 
to  spend  213,000 « to  rework  Well  No.  1 
which  is  not  producing  due  to  badly 
corroded  tubing  and  leaky  casing. 
With  the  proposed  workover,  produc- 
tion of  an  estimated  1,000,000  Mcf  is 
estimated  over  the  next  three  and  two- 
thirds  years.  /Due  to  the  estimated 
workover  expenses,  Petrofina  states 
that  the  higher  rate  is  necessary  for 
continued  deliveries  of  the  gas  to 
Texas  Gas.  Ixj^a  letter  dated  June  14, 
1977,  Texas  G^  stated  that  it  was 
willing  to  amend  the  pricing  provision 
of  the  November  20,  1958  contract  to  a 
price  found  to  be  just  and  reasonable 
by  the  Commission. 

Cost  Study  Analysis 

On  the  basis  of  the  filed  data.  Staff 
has  determined  that  there  is  no  re- 
maining book  investment.  Staff  ac- 
cepts as  reasonable  the  estimated 
future  operating  expense  of  $207,699. 
Staff  allows  a  plugging  and  abandon- 
ment cost  of  $14,117  based  on^n  allo- 
cation of  estimated  costs  to  total  pro- 
duction; these  estimates  are  higher 
than  usual  since  this  project  is  located 
in  the  center  of  the  secondary  water 
supply  for  Morgan  City.  La. 

Staff's  cost  study  using  the  above 
costs,  related  salvage  value,  and  esti- 
mated reserves,  indicates  thqit  a  total 
rate  of  85.89  cents  per  Mcf  at  15.025 
psia  will  allow  Petrofina  to  recoup  all 
costs  associated  with  this  project,  in- 


31.77  percent  overriding  royalty  not  held  by 
Petrofina's  immediate  predecessor. 

•In  their  original  petition,  Petrofina  re- 
quested a  rate  of  $1.619810  per  Mcf  at  14.73 
psia  for  the  sale  of  this  gas. 

♦$71,400  of  this  amount  is  the  cost  of  the 
new  tubing;  $141,700  will  be  spent  in  fishing 
out  the  faulty  tubing,  testing,  squeeze  ce- 
menting and  casing  leaks,  and  running  the 
new  tubing. 


eluding  a  15  percent  rate  of  return. 
Therefore.  Staff  concludes  that  the  re- 
quested rate  for  special  relief  is  cost 
supported. » 

After  reviewing  the  costs  to  be  in- 
curred and  the  reserves  to  be  recov- 
ered, the  Commission  determines  that 
Petrofina's  petition  for  special  relief  is 
warranted  and  that  it  is  in  the  public 
interest  to  grant  this  petition. 

The  Commission  finds.  The  petition 
for  speical  relief  filed  by  Petrofina 
meets  the  criteria  set  forth  in  section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations. 

The  Commission  orders.  (A)  The 
amended  petition  for  special  relief 
filed  by  Petrofina  is  grahted. 

(B>  Petrofina  is  authortzed  to  collect 
85.89  cents  per  Mcf  at  15.025  psia  for 
the  sale  of  gas  to  Texas  Gas  from  Well 
No.  1.  State  Icfase  2833.  Lake  Palourde 
FieM.  8t.  Martin  Parish.  La.,  effective 
uiJmi  either  the  date  of  Issuance  of 
this  order  or  the  date  the  proposed 
work  is  completed,  whichever  is  later. 

(C)  This  authorization  is  conditioned 
on  the  following:  (1)  Petrofina  must 
file  within  thirty  days  of  the  date  of 
issuance  of  this  order  the  appropriate 
rate  change  filing  In  accordance  with 
§  154.94  of  the  Commission's  regula- 
tions, accompanied  by  an  executed 
copy  of  the  amended  contract  agree- 
ment providing  for  the  rate  increase; 
(2)  within  thirty  days  of  the  date  pro- 
vided in  Ordering  Paragraph  (B)  above 
for  the  rate  authorized  herein.  Petro- 
fina must  file  a  statement  signed  by 
Texas  Gas  setting  forth  the  date  on 
which  the  proposed  work  has  been 
completed  to  its  satisfaction. 

(D)  Texas  Gas  is  permitted  to  inter- 
vene in  the  above-entitled  proceeding, 
subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however, 
that  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  In 
its  petition  for  leave  to  intervene:  And 
Provided,  further,  That  the  admission 
of  Texas  Gas  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commission  that  Texas  Gas 
might  be  aggrieved  l>ecause  of  any 
order  or  orders  entered  in  this  pro- 
ceeding, and  that  Texas  Gas  agrees  to 
accept  the  record  as  it  now  stands. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 

American  Petrofina  Co.  of  Texas,  docket  No. 
RI77-120,  Lake  Palourde  Field,  Louisiana 

(I7nlt  cost  of  gas] 


Line  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  Interest  volumes: 

2.  Oas-M  ft '  at  15.029  lb/In  Hi 


250,000 


American  Petrofina  Co.  of  Texas,  docket  No. 

R177-120.  Lake  Palourde  Field,  Louisiana— 

Continued 

[Unit  cost  of  gas] 


Line  No.  and  item 
(a)              « 

Amount 
(b) 

3.  Condensate— barrels' 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  net • 

8.147 
t34,742 

6. 

7. 

a. 

DD&A' ™ 

Production  expense* 

Subtotal 

Allocated  to  gas* ..„.™ 

$86,227 
..      $110,908 

..      $231,877 

9 

...      $196,980 

10. 

It. 

Regulatory  e^rpense ' 

Total  cost  of  nroduction 

$250 
..     $197,230 

12.  Unit  cost  of  gas  (cenU  per  M  ft»): 

13.  Cast  of  production* _.... 

14.  Production  tax 

78.89 
•    7.00 

IS 

Total  unit  cost 

85.89 

NOTICES 

'1.000.000  M  ft'  times  0.25  net  working  interest 
<0.5GWIx0.5RI). 

'24.589  barrels  times  0.25  net  working  interest. 

'Line  12  of  sheet  3  times  0.15  times  3  year  8 
month  project  life. 

•Prom  line  6  of  sheet  2. 

'Based  on  production  expense  of  $207,699  plus  al- 
located abandonment  expense  of  $14,117  times  0.5 
working  Interest. 

*Une  8  times  line  12  of  sheet  2. 

'Line  2  times  0.1  cents/M  ft'  per  opinion  No.  749. 

■Line  11  divided  by  line  2. 
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Investment  and  allocation  of  costs 
—Continued 


Line  No.  and  item 
(a) 


Amount 
Cb) 


5.     Less  salvage  value., 


$20,333 


Investrnent  and  allocation  of  costs 


tion  < 


Line  No.  and  item 
(a) 


Amount 
(b) 


6.  Depreciable  investment $86,227 

7.  Depreciation  per  imit  of  production '.  $0.344908 

8.  Allocation  of  costs:' 

9.  Gas-MMBtu' $281,000 

10.  Condensate— MNTBtu* ,. $49,791 

11.  Total-MMBtu $330,791 

12.  Percentage  allocated  to  gas*. 84.95 


Investment-  ''-^^  '  dliided  by  250.000  M  ft' 

Remainina  net  book  'Modified  Etu  method  per  opinion  No.  749. 

'6.147  barrels  tmies  5.4  MM  Btu/barrel  times  l.S 

modifier. 

Total  investment $106,550  'Line  9  divided  by  line  11. 

American  Petrofina  Co.  or  Texas 
CDocket  No.  RI77-120] 
LAKE  PALOURDE  FIELD.  LA.  "~) 

(Average  investment  and  annual  rate  base] 


Line  No.  and  year 
(a) 

Annual 

N.W.I. 

production 

(1.000  ft') 

(b) 

Beginning  of                         __  .    , 

year        Depreciation  f""  °/  y*"f 
inv«tment                          Investment 

(c)               .(d>                (e> 

Average 
investment » 

(f> 

1. 

2. 
3. 

Average  investment: 

1977 : 

1978 . 

1979 

1980 „ 

1981 

44.304 

76.696 

$108,550 
91.269 
64.816 
42.772 
22.937 

$15,281            $91,269 

26.453              64,'816 

22.044              42.772 

19.835              22.937 

2.614              20.323 

'$49,455 
78.043 

4. 

5. 

63.912 

57.510 

53.794 
32.855 

6. 

7.578 

•3.605 

Totals.. 


250.000. . 


86.227  .„ 


217.752 


B.     Average  annual  investment* 

9.  Aiuiual  rate  base: 

10.  Average  annual  investment 

11.  Average    annual    working  capital  allowance*.. 


59.387 

59.387 
3.781 


12. 


Total  average  annual  rate  base.. 


63.168 


'Col.  (b)  times  line  7  of  sheet  2. 

■Col.  <c)  plus  col.  (e)  divided  by  2. 

'Average  Investment  of  $98,910  adjusted  for  6  mo. 

•Average  investment  of  $21,630  adjusted  for  2  mo. 

'Col.  (f)  of  line  7  divided  by  3  yr  8  mon  project  life. 

•.125  times  line  7  of  sheet  1  divided  by  3  yr  8  mo  project  life. 

[FR  Doc.  78-10688  Piled  4-20-78;  8:45  am] 


'See  Appendix  A. 


[6740-02] 

[Docket  Nos.  CP75-83-2:  CP75-1401 

WESTERN  LN6  TERMINAL  ASSOCIATES,  CT  AL 
AND  PACIFIC  ALASKA  LN<S  ASSOQATES,  ET 
Al. 

Availability  of  Draft  Envirenm*ntal  Impact 
Statement 

Notice  is  hereby  given  in  the  above 
dockets  that  on  April  21.  1978.  as  re- 
quired by  §  2.82(b)  of  the  Commission's 
rules  of  practice  and  procedures  (18 
CFR  2.82(b)).  a  Draft  Environmental 
Impact  Statement  (DEIS)  prepared  by 
the  staff  of  the  Federal  Energy  Regu- 
latory  Commission   was  made   avail- 


able. The  DEIS  deals  with  the  applica- 
tions filed  by  Pacific  Alaska  LNG  Co.. 
Alaska  California  LNG  Co..  and  Pacif- 
ic Alaska  LNG  Associates,  in  Docket 
No.  CP75-140.  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing, pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  the  coristruction 
and  operation  of  facilities  to  collect 
and  liquefy  natural  gas;  the  transpor- 
tation of  liquefied  natural  gas  (LNG) 
in  interstate  commerce:  and  the  sale  of 
natural  gas  to  Southern  California 
Gas  Co.  (SoCal)  and  Pacific  Gas  and 
Electric  Co.  Natural  gas  would  be  pur- 
chased from  gas  fields  in  the  Cook 
Inlet  region  of  Alaska  and  transported 
through  a  proposed  6-  through  24-inch 
diameter  291.6-mile  pipeline  network 


to  a  proposed  LNG  plant  in  the  Ni- 
kiski  industrial  complex,  9  rkiles  north 
of  Kenai.  Alaska.  The  proposed  LNG 
plant  would  consist  of  two  gas  liquefi- 
cation  trains,  two  550,000-barrel  LNG 
stor£ige  tanlcs,  a  marine  terminal,  a 
construction  dock  and  haul  road,  and 
other  appurtenant  facilities.  Two 
130,000-cubic  meter  LNG  vessels  would 
be  constructed  to  carry  LNG  by  sea 
from  Nikiski  to  the  Western  LNG  Ter- 
minal Co.,  Pacific  Gas  LNG  Terminal 
Co.,  and  Western  LNG  Terminal  Asso- 
ciates' proposed  receiving  terminal  at 
Point  Conception,  Calif.  The  receiving 
terminal  is  proposed  in  Docket  No. 
CP75-83-2.  The  applicants  seek  a  cer- 
tificate of  public  convenience  and  ne- 
cessitjr  authorizing,  pursuant  to  sec- 
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tion  7(c)  of  the  Natural  Gas  Act,  the 
construction  and  operation  of  an  LNG 
terminal  facility,  which  would  unload, 
store,  revaporize,  and  send  out  LNG 

(llvered  by  oceangoing  tanlcers  to 
Point  Conception  from  Pacific  Alaska 
LNG  Co.'s  proposed<liquefaction  and 
storage  facility  hear  Kenai.  Alaska,  as 
well  as  tankers  from  the  Republic  of 
Indonesia  for  Pacific  Indonesia  LNG 
Co.  Western  Terminal  proposer  to  con- 
struct and  operate  two  550.000-barrel 
LNG  storage  tanks,  nine  seawater  va- 
porizers, three  gas-fired  peaking  va- 
porizers, a  marine  terminal  capable  of 
berthing  and  unloading  LNG  tankers 
with  a  capacity  up  to  130,000  cubic*^ 
meters,  and  other  appurtenant  facili- 
ties. The  proposed  Point  Conception 
facility  would  revaporize  LNG  at  an 
average  plant  output  rate  of  900  mil- 
lion cfd  %  ilh  additional  peaking  capac- 
ity of  300  million  cfd.  Revaporized  gas 
would  be  transported  through  a  pro- 
posed 112.4-mile  long,  34-inch  diame- 
ter pipeline  to  Gosford,  near  Bakers- 
field,  where  the  pipeline  would  join 
with  existing  gas  transmission  facili- 
ties owned  and  operated  by  Pacific 
Gas  and  Electric  Co. 

This  DEIS  has  been  circulated  to 
Federal,  State,  and  local  agencies  and 
all  parties  to  the  proceeding.  The 
DEIS  has  been  placed  in  the  public 
files  of  the  Commission  and  is  avail- 
able for  public  inspection  both  in  the 
Commission's  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426 
and  at  its  regional  ojffice  located  at  555 
Battery  Street,  San  Francisco,  Calif. 
94111.  Copies  of  the  DEIS  are  avail- 
able in  limited  quantities  from  the 


NOTICES 

Commission's  Office  of  Public  Infor- 
mation. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  DEIS.  All  com- 
ments must  be  filed  on  or  before  June 
5. 1978.  Any  person  who  wishes  to  pre- 
sent evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Conunission  a  petition  to  in- 
tervene pursuant  to  §1.8  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8).  Petitioners  must 
also  file  timely  comments  on  the  DEIS 
in  accordance  with  18  CFR  2.82(c).  All 
petitions  to  intervene  must  be  filed  on 
or  before  June  5, 1978. 

Kenneth  F.  Plumb,/ 
Secretitry. 
[FR  Doc.  78-10685  Filed  4-20-78,  8:45  am] 

[6740-02] 

[Docket  No.  CI65-95.  et  all 
AMOCO  PRODUCTION  CO.,  ET  AL 

Application*  for  C*rtificat«t,  Abondonmvnt  of 
S«rvk«  and  Pstitiens  To  Amand  C«rtificat*t ' 

April  14, 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  'amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  aperiod  shorter  than  10 
days  for  the^tf^  of  protests  and  peti- 


NOTICES 
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Tee  does  not  provide  for  consoli- 
for  hearing  of  the  several  matters 
covered  herein. 


tions  to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  24, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  F»rocedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene Is  filed  within  the  time  re- 
quired therein  if  the  Commission  on 
its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  Where  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  where  the  Conmiissi<m  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented. 

EIenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  f  Ued 


AppUc 


Purchaser  and  location 


Price  per  1.000  ft " 


Pressure  bace 


CI69-95.  C.  Mar.  31. 1978 

Cn4-528.  C.  Apr.  3. 1978. 

Cn5-3S.  C.  Apr.  3. 1918 , 


Cm-463  (C964-89S),  B.  Apr. 

31. 1977. 
Cn8-591  «3-9039>,  B.  Mar. 

38.1978. 
Cn8-S93.  A.  Mar.  39, 1978..... 

Cn8-S94.  B.  Mar.  IS.  1978..... 

€178-596.  A.  Apr.  3. 1978 


Amoco  Production  Co.,  Security  Life  Bldg., 
Denver,  Col.  80303. 

Exxon  Corp..  P.O.  Box  3180,  Houston,  Tex. 
77001.. . 

Gulf  OU  Corp.,  P.O.  Box  3100.  Houston. 
Tex.  77001. 


Phillips  Petroleum  Co.  5  C4  Phillips  Bldg.. 

BarUesvlUe.  OUa.  74004. 
EsUte  of  George  H.  Coates,  1910  Ifllam 

Bldg..  San  Antonio.  Tex.  78305. 
Napeco,  Inc..   133  South  Michigan  Ave., 

Chicago,  m.  80803. 
Philadelphia  Oil  Co.,  430  Boulevard  of  the 

Allies,  Pittsburgh.  Pa.  15319. 
nuillps  Petroleum  Co 


El  Paso  Natural  Gas  Co.,  certain  acreage  in 
Ute  Dome  field,  San  Juan  County.  N. 
Mex. 

El  Paso  Natural  Gas  Co.,  J.  B.  Tubb  well 
No.  150,  Sand  Hills  field.  Crane  County, 
Tex. 

El  Paso  Natural  Gas  Co.,  residue  gas  at- 
tributable to  Drinkard  formation  gas- 
well  gas  processed  In  the  Eunice  gas  pro- 
cessing plant  operated  by  Warren  Petro- 
leum Co.  in  Lea  County,  N.  Mex. 

Champlin  Petroleum  Co..  Wltcher  field. 
Logan  County,  OUa. 

Tennessee  Gas  Pipeline  Co.,  Tabasco  field, 
Hidalgo  County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America.  Bell 
No.  1  well,  Panola  County,  Tex. 

EquiUble  Gas  Co.,  Greenbrier  district. 
Doddridge  County,  W.  Va. 

Panhandle  Eastern  Pipe  Line  Co.,  Hugo- 
ton-Anadarko  area,  Cimarron  County, 
Okla. 


<■) 


<*> 


<•) 


<•) 
(•) 


15.035 


14.73 


14.73 


(») 


14.65 


Ceased  to  produce  casinghead  gas,  however, 
this  is  stUI  an  active  oU  weU. 

(')  14.65 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft* 


Pressure  base 


CK8-597  (0-18947).  B,  Apr. 
3,  1978. 


American  Petrofina  Co.  of  "texas,  (opera-  Coastal  States  Gas  Producing  Co.,  Mathis  Depleted,  leases  have  terminated,  plugged 
tor),  et  al.,  P.O.  Box  2159,  Dallas.  Tex.      area.  San  Patricio  County,  Tex.  "Vid  abandoned. 

75321. 


'Applicant  is  filing  under  gas  sales  contract  dated  June  24.  1964,  amended  by  amendment  dated  Mar.  1, 1978. 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

•Gas  purchase  contract  dated  Dec.  23.  1963,  expired  Feb.  3.  1973.  and  was  replaced  by  gas  purchase  contract  dated  Oct.  1,  1 
1976.  Phillips  amended  the  1973  contract  to  pro\'ide  that  gas  payments  thereunder  would  be  based  on  a  percentage-tjT>e  settlement. 

•The  first  lease  Involved  In  the  sale  was  acquired  by  Tennessee  on  Aug.  1.  1957.  The  three  wells  located  on  the  second  lease, 
Semmes  No.  1.  and  the  HaUtead  No.  2  wells  were  plugged  and  abandoned  in  1960.  1962,  and  1967,  respectively. 

'Applicant  is  willing  to  accept  an  initial  rate  pursuant  to  opinion  No.  749,  and  is  filing  under  gas  purchase  and  sales  agreement  dated 
by  amendmenU  dated  July  IS,  1963,  and  Feb.  21,  1978. 


y  amendment  dated  Nov.  1. 
the  Halstead  No.  1,  the 


e  13. 1963.  amended 


Filing  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 


[6740-02] 

[Docket  Nos.  0-13634.  et  al.l 

SUN  OIL  CO.,  ET  AL 
Applicatient  for  Cartificot**,  Abandenmvnf  of 
Sarvic*  and  Palitlan>  To  Amend  Csrtificatat ' 

April  14, 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 

'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intevene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  24, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 


the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conve- 
nience and  necessity.  Where  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft' 


Pressure  base 


0-13634  D  Apr.  3, 1978 

0-13634  D  Apr.  3, 1978 

CI63-1184  F  June  30, 1977.. 
CI77-336  C  July  21, 1977 

CI77-836  C  Mar.  23. 1978.... 

CI77-830  C  Mar.  22, 1978.... 

CI78-65  C  Mar.  22, 1978 


CnS-598  B  Mar.  30, 1978., 


CnB'S99  A  Mar.  30»  1978., 


Sun  Oil  Co.,  P.O.  Box  20,  Dallas,  Tex.  Northern  Natural  Gas  Co.,  N.W.  Dower 
75221.  Field  and  Hansford  area.  Beaver  County, 

Okla..  and  Hansford.  Ochiltree,  and 
Hutchinson  Counties,  Tex. 

Sun  Oil  Co do ., 

Atlantic  Richfield  Co.  (operator),  et  al.  Arkansas  Louisiana  Gas  Co.,  Ida  HoUie 
P.O.  Box  2819.  Dallas.  Tex.  75221.  Unit  Well  No.  I.  LeFlore  County,  Okla. 

Atlantic  Richfield  Co Ea  Paso  Natural  Gas  Co..  certain  acreage  in 

the    West    Clear    Lake    field,    Beaver 
County,  Okla. 
Mesa  Petroleum  Co.,  P.O.  Box  2009,  Ama-  Tennessee  Gas  Pipeline  Co.,  a  division  of 
rillo,  Tex.  79105.  Tenneco,  Inc.,  South  Marsh  Island,  block 

146,  offshore,  La. 

Mesa  Petroleum  Co Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco,  Inc.,  Eugene  Island,  block  327, 
offshore,  La. 

do _ „ Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco,  Inc.,  High  Island  blocks  A-330, 
A-349,   offshore.   Texas   and   West  Ca- 
meron block  612,  offshore,  La. 
Houston  Oil  &  Minerals  Corp..  242  The  Colimibia  Gas  Transmission  Corp.,  Calca- 
Main  Bldg.,  1212  Main  St.,  Houston,  Tex.      sieu  Pass  field,  Cameron  Parish,  La. 
77002. 
Applachian  Exploration  A  Development,  Columbia  Gas  Transmission  Corp.,  from 
Inc.,  P.O.  Box  628,  Charleston,  W.  Va.      one  (1)  well,  from  the  surface  to  a  depth 
25322.  of  100  ft  below  the  base  of  the  Berea 

Sand  formation,  underlying  195  acres. 
Cabin  Creek  District,  Kanawha  County, 
W.Va. 


Leases  reverted  back  to  the  land  owners 
and  none  of  the  leases  were  ever  produc- 
tive. 

Leases  expired  and  have  been  released  back 
to  the  lessors,  plugged  and  abandoned. 

>  14.6S 

*  14.6S 


**  15.025 

*>  15.035 

•'      14.65,  15.025 


Ceased  production,  lease  expired,  plugged 
and  abandoned,  reserves  depleted. 


14.65 


FBWRAL  lEOBTEl,  VOL  43,  NO.  TS-FIIOAY.  APUL  21,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  78— FRIDAY,  APRIL  2t,  1978 


IQI 


17042 


NOTICES 


Docket  No.  and  date  filed 


Applicant 


Purehaaer  and  location 


Price  per  1.000  ft  • 


Preamrebaae 


CI78-600  A  Mar.  31, 1978 Flnadel,    Inc.    (Successor   In    interest    to 

American    Petroflna    Exploration    Co.), 

P.O.  Box  2159.  DaUas.  Tex.  7522f. 
CI78-M1  B  Mar.  31, 1978 David  Fasken.  608  First  National  Bank 

Bldg.,  Midland.  Tex.  79701. 
CI78-602  A  Mar.  31, 1078 J.  M.  Huber  Corp..  2000  West  Loop  South. 

Houston.  Tex.  77027. 
CI78-803  (CI68-783)  B  Mar.     David  Fasken  and  Richard  S.  Brooks  by 
31, 1978.  ratification  of  contract  by  Joe  S.  Hill  and 

W.  W.  Meeker.  608  1st  National  Bank 

Bldg..  Midland.  Tex.  79701. 
Cn8-604  A  Mar.  31. 1978 Oulf  OU  Corp..  P.O.  Box  2100,  Houston, 

Tex.  77001. 
CI78-60S  B  Apr.  2. 1978 D  &  J  Oil  Co.,  P.O.  Box  648,  Sterling,  Colo. 

80751. 
CI78-606  A  Apr.  2,  1978 Atlantic    Richfield    Co.,    P.O.    Box    2819, 

DaUas.  Tex.  75221. 
CI78-607  A  Apr.  3,  1978 Mobil  OU  Corp..  3  Oreenway  Plaza  East. 

Suite  800,  Houston,  Tex.  77046. 

CI78-608  A  Apr.  3,  1978 MobU  OU  Corp 


Cn8-609  (CnO-552)  B  Apr. 
8. 1078. 

CI78-610  (CI71-139)  B  Apr. 
3,1978. 

Cn8-«11  B  Apr.  3, 1978..„ 


Imperial-Amemu  Energy.  Inc.  (successdl- 

to   Imperlal-AmMcaoResources  Fund. 

Inc.),  Box  6464,  Moorert>W*.  73160. 
Imperial-American  Energy,  in^  (successor 

to   Imperial-American  Resources  Fund. 

Inc.).  \/~n 

Lario  OU  A  Gas  Co..  818  8th  St  ] 

Washington.  D.C.  20006.       \ 


Transco    Gas    Supply    Co.,    High    Island 
Block  154  Field,  offshore,  Tex. 

Panhandle  Eastern  Pipe  Line  Co.,  sec.  15,  Depleted. 

T27N,  R15W.  In  Woods  County.  Okla. 
El  Paso  Natural  Gas  Co.,  Penaaco  No.  1 

WeU.  Eddy  County,  N.  Mex. 
Transvestem  Pipeline  Co..  Waha  (West)  Depleted. 

Delaware  field.  Reeves  County,  Tex. 


El   Paso   Natural   Gas   Co.,   Lusk,   North  • 

Field,  Lea  County,  N.  Mex. 
Kansas  Nebraska  National  Gas  Co.,  Logan  Plugged  and  abandoned  in  1972. 

County,  Colo. 
El  Paso  Natural  Gas  Co.,  certain  acreage  in  > 

the  Millman  area,  Eddy  County,  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co.,  High  * 

Island  area,  blocks  302,  303.  318,  and  319. 

east   addition-south   extension.   Federal 

offshore,  Tex. 
El  Paso  Natural  Gas  Co.,  High  Island  area,  t 

blocks  334  and  335,  east  addition-south 

extension.  Federal  offshore,  Tex. 
Mountain  Fuel  Resources,  Inc.  (successor  Depleted,  plugged  and  abandoned. 

to  Cascade  Natural  Gas  Corp.),  Winter 

VaUey  Field.  Moffat  County,  Colo. 
Panhandle  Eastern  Pipe  Line  Co.,  Taloga         Do. 

South  Dewey  County,  OUa. 


14.65 
14.85 

14.73 

14.65 
14.73 

14.73 


^ 


Arkansas-Louisiana  Gas  Co.,  Paul's  Valley 
Field,  Garvin  County,  Okla. 


■Applicant  acquired  acreage  by  Farmout  AgrAment  of  Dec.  27. 1976  from  Southwest  OU  Industries,  Inc. 

■Applicant  is  willing  to  accept  jrtie  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended. 

•Mesa  proposes  to  commit  gtA  which  it  previously  reserved  for  Its  own  use. 

'Applicant  is  filing  under  Gas  Purchase  Agreement  dated  Mar.  7,  1978. 

The  low  deUverabUity  of  the  casinghead  gas  make*  it  uneconomical  to  deliver  the  gas  into  the  high  pressure  line  of  the  Arkansas-Louisiana  Gas  Co. 

Filing  code: 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession 
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[6740-02] 

F«d«ral  EiMrgy  Ragulotery  Commitsien 

[Docket  Nos.  ER78-249;  ER78-252] 

APPALACHIAN  POWU  CO.  ET  AL 

Order  Conditionally  Accopting  for  Filing  and 
Susponding  Roto  Incroaso,  and  Waiving  Rog- 
ulaHent 

April  13,  1978. 
On  March  13,  1978  American  Elec- 
tric Power  Servite  Corp.  (AEP)  ten- 
dered for  filing,  on  behalf  of  its  affili- 
ates. Appalachian  Power  Co.  (Appala- 
chian), Ohio  Power  Co.  (Ohio),  and 
Wheeling  Electric  Co.  (Wheeling)  (col- 
lectively called  the  AEP  Parties)  an 
amendment  to  an  existing  intercon- 
nection agreement  among  Appala- 
chian, Ohio,  Wheeling,  and  Mononga- 


hela  Power  Co.  (Monongahela)  and 
West  Penn  Power  Co.  (West  Penn) 
(collectively  called  the  APS  Parties), 
(Doclcet  No.  ER78-249).>  Also  on 
March  13.  1978.  AEP  tendered  for 
filing,  on  behalf  of  Ohio  an  amend- 
ment to  the  Interconnection  Agree- 
ment between  Ohio  and  Ohio  Edison 
Co.  (Docket  No.  ER78-252).2  The  pro- 
posed amendments  provide  for  the 
sale  of  Conservation  Energy  among 
the  parties  to  the  Ohio  Power-Ohio 
Edison  Agreement  and  provide  for 
third  party  transactions  with  non- 
members  under  both  agreements. 

According  to  AEP,   the  protracted 
coal  miners'  work  stoppage  adversely 


'Modification  No.  7.  dated  February  15, 
1978  to  the  Operating  Agreement  dated 
June  1,  1971;  Appalachian  Rate  Schedule 


affected  the  supply  of  coal  to  the  par- 
ties and  thus  necessitated  the  instant 
filings.  AEP  requests  waiver  of  the 
notice  requirements  pursuant  to 
§35.11  of  the  Reg\ilations,  so  as  to 
permit  the  fUings  to  become  effective 
as  soon  as  possible. 

Notice  of  the  filings  was  issued  on 
March  17,  1978.  with  comments  due  on 
or  before  April  3,  1978.  No  comments 
were  received. 

The  proposed  service  schedules  pro- 
vide for  the  delivery  of  conservation 
energy  for  periods  of  one  or  more' 
weeks.  The  parties  shall  determine  the 
number  of  megawatt  hours  to  be  sup* 

FPG  No.  55.  Ohio  Rate  Schedule  PPC  Vo. 
73.  and  Wheeling  Rate  Schedule  PPC  No.  5. 
'Supplement  No.  4  to  Interconnection 
Agreement  dated  January  1,  1952;  Ohio 
Power  Co.  Rate  Schedule  PPC  No.  26. 


plied,  the  period  of  supply,  the  esti- 
mated cost,  and  the  source  of  supply  if 
the  supplying  party  is  in  turn  obtain- 
ing it  from  another  system,  or  the  ulti- 
mate distribution  if  a  party  is  arrang- 
ing for  the  supply  for  another  system. 
While  the  filings  were  occasioned  by 
fuel  shortages  due  to  the  coal  strike, 
the  proposed  agreements  for  conserva- 
tion energy  would  be  applicable  in  any 
emergency  situation  involving  regional 
curtailment  of  a  major  energy  source. 
The  service  schedules  are  to  remain  in 
effect  until  mid-February  1979.  unless 
extended  by  mutual  agreement. 

The  proposed  agreement  among  the 
APS-AEP  parties  provides  charges  for 
transmitting  conservation  energy  of 
1.75  mills/kWh  if  the  receiving  system 
is  that  of  the  AER-pafties  and  1.7 
mills/kWh,  plus  trajfismission  losses  if 
the  receiving  system  is  that  of  APS 
parties.  No  provisioivjs  made  for  direct 
sales  due  to  the  f  ueliituatlon  of  both 
parties.  The  proposed  rates  for  conser- 
vation energy  in  the  Ohio  Power/Ohio 
Edison  Agreement  are  110  percent  of 
out-of-pocket  replacement  cost  plus  5 
mills/kWh  or,  for  third  party  transac- 
tions, purchase  cost  to  the  supplying 
party  plus  out-of-pocket  cost  of  trans- 
mission losses  plus  1.7  mills/kWh. 

AEP  asserts  that  various  uncertain- 
ties concerning  potential  transfers 
under  the  proposed  service  schedules 
prevented  the  submittal  of  estimates 
of  the  transactions  or  resulting  rev- 
enues as  required  by  §  35.13(b)  of  the 
Commission's  regulations.  Therefore, 
AEP  requests  waiver  of  the  provisions 
of  that  section. 

The  proposed  charges  and  the 
cost  support  are  similar  to  thosi 
by  the  parties  for  conservation  energy 
transactions  in  Docket  No.  ER78-108 
and  ER78-299.*  The  fUings  in  those 
dockets  were  conditionally  accepted 
subject  to  submission  of  required  cost 
support  data.  The  data,  necessary  for 
the  evaluation  of  the  proposed 
charges,  are  currently  still  outstand- 
ing. Good  cause  has  been  shown  to 
grant   the   requested   waiver   of   the 


n^r  13, 


•On  Deceml^r  13,  1977.  PJM  submitted 
revisions  to  the  PJM  Interconnection  Agree- 
ment with  NYPP  (ER78-107),  APS  (ER78- 
108)  and  the  PJM  Interconnection  Agree- 
ment (ER78-109)  provihlng  for  the  genera- 
tion and  transmission  of  Conservation 
Energy.  On  February  24.  1978,  AEP  filed,  on 
behalf  of  UcM  and  Illinois  Power,  an 
amendment  to  an  existing  Interconnection 
Agreement  providing  for  the  exchange  of 
Conservation  Energy  (ER78-229). 


NOTICES 

Commission's  filing  requirements  in 
these  dockets  also.  However,  we  shall 
condition  our  acceptanc**  of  the  filings 
upon  submission  of  the  necessary  cost 
support  in  the  above  mentioned  dock- 
ets and  compliance  with  any  other 
Commission  Staff  requests  for  addi- 
tional data  that  may  be  required  to 
complete  the  instant  filing. 

The  proposed  revised  schedules  ten- 
dered for  filing  on  March  13,  1978, 
have  not  been  shovra  to  be  just  and 
reasonable  and  therefore  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential  or  otherwise  un- 
lawful. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  conditionally 
accept  for  filing  the  schedules  ten- 
dered by  AEP  on  March  13,  1978,  that 
thsy  be  suspended  and  be  permitted  to 
become  effective  subject  to  refund,  all 
as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Commission's  notice  and  filing  re- 
quirements set  out  in  the  Commis- 
sion's rules  and  regulations. 

The    Commission    orders'    (A)    The 
proposed  Schedules  filed  by  AEP  on 
March  13,  1978,  and  identified  above, 
are  hereby  conditionally  accepted  for 
filing  suspended  for  one  day,  and  the 
use  thereof  deferred  until  March  14, 
1978,  when  they  shall  become  effec- 
tive, subject  to  refund;  provided  that 
AEP  shall  file  all  outstanding  cost  sup- 
port data  required  under  Commission 
,„,^,^'<3rQeT  in  Docket  Nos.  ER78-229  and 
®^^     ER78-108,    and    any    other    data    re- 
e^iled     quired  to  complete  the  instant  filing. 

(B)  Upon  the  filing  of  the  cost  sup- 
port data  described  above,  the  Com- 
mission shall  further  evaluate  the 
filing  and  shall  set  a  date  for  a  public 
hearing,  should  such  procedure  be  ap- 
propriate. 

(C)  The  requirement  for  notice  con- 
tained in  §35.3  of  the  Commission's 
rules  and  regulations  is  waived.  The 
filing  requirements  not  yet  complied 
with  are  conditionally  waived,  as  de- 
scribed in  paragraph  (A)  above. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 
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By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary.  * 

[PR  Doc.  78-10797  Piled  4-20-78;  8:45  am] 
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[Docket  No.  R-4781 

iUST  AND  REASONABLE  NATIONAL  RATES 
FOR  NATURAL  GAS 

Rofund  Ropert 

April  14,  1978. 

Take  notice  that  on  December  5, 

1977,  West  Texas  Gathering  Co.  (West 
Texas)  filed  a  refund  report  in  Docket 
No.  R-478.  West  Texas  states  that  it 
will  make  refunds  in  accordance  with 
Opinion  Nos.  749  and  749-C  of 
amounts  recei^fetl*  from  Texaco,  Inc. 
and  Continental  Oil  Co.  The  refund 
amount  of  $1,419,335.45,  it  is  stated, 
will  be  paid  to  El  Paso  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or 
to  protest  West  Tejias'  refund  report 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426  on  Or  before  April  21, 

1978.  Copies  of  the  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  P.  I*lumb, 
Secretary. 

[PR  Doc.  78-10798  Piled  4-20-78;  8:45  ami 


[6450-48] 

Southoastom  Pewor  Administration 

POWER  FROM  CUMBERLAND  BASIN  PROJECTS 

Intont  To  Rovito  Ratoi  and  Chargos 

AGENCY:    Southeastern    Power    Ad- 
ministration, Department  of  Energy. 

ACTION:  Proposed  rate  revision. 

SUMMARY:  Confirmation  and  ap- 
proval of  existing  schedules  of  rates 
and  .charges  applicable  to  the  sale  of 
power  from  the  (Cumberland  Basin 
Projects  will  expire  on  June  30,  1978. 
A  net  increase  in  rates  and  charges  of , 
approximately  14  to  16  percent  is  pro- 
posed for  the  five  year  period  ending 
June  30,  1983.  The  purpose  of  this  ' 
notice  is  to  advise  the  E^ublic  that  • 
SEPA  intends  to  request  the  Assistant 
Secretary  tor  Resourcte-Applications  to, 
submit  proposed  ^rate  schedules'  re- 
flecting the  revisecl  rates  and  charges 
on  or  about  May  30,  1978,  to  the  Eco- 
nomic Regulatory  Administration  for 
confirmation  and  approval.  It  is  also 
the  purpose  of  this  notice  to  Invite  in- 
terested parties  to  submit  written  com-    > 


/ 
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ments,  and  to  offer  interested  parties 
the  opportunity  to  malce  an  oral  pre- 
sentation of  views  at  a  public  meeting. 

DATES:  Written  comments  are  due  on 
or  before  May  19,  1978.  An  opportuni- 
ty for  oral  presentation  will  be  pro- 
vided at  Nashville.  Tenn.,  on  May  16, 
1978.  ^ 

ADDRESSES:  Five  copies,  of  written 
comments  should  be  submitted  to:  Ad- 
ministrator, Southeastern  Power.  Ad- 
ministration. Department  of  Energy. 
Samuel  Elbert  Building,  Elberton,  Ga. 
30635. 

The  opportunity  for  oral  presenta- 
tion of  views  will  be  at  9:30  a.m..  May 
16.  1978.  in  Room  A-440.  U.S.  Court- 
house. Federal'  Building  Annex. 
Comer  of  9th  Avenue  South  and 
McGavock,  Nashville,  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  P.  Wright.  Southeastern 
Power  Administration,  Department 
of  Energy.  Samuel  Elbert  Building. 
Elberton,  Ga.  30635.  404-283-3261. 

SUPPLEMENTARY  INFORMATION: 
Power  from  the  Cumberland  Basin 
Projects  is  presently  under  contract  to 
Big  Rivers  Electric  Corp.,  Indiana 
Statewide  Rural  Electric  Cooperative, 
Inc.,  Hoosier  Energy  Division.  South- 
em  Illinois  Power  Cooperative.  East 
Kentucky  Power  Cooperative.  Inc., 
and  Tennessee  Valley  Authority.  Ad- 
justment in  rates  and  charges  is  re- 
quired in  order  to  roll  in  the  estimated 
increased  costs  resulting  from  the 
Wolf  Creek  Project  foundation  prob- 
lems while  eliminating  the  presently 
existing  separate  adjustments  for  such 
costs  and  to  provide  for  increased  op- 
eration and  maintenance  ej^penses  at 
the  projects,  increased  marketing  costs 
and  increased  costs  for  additions  and 
replacements. 

It  is  proposed  that  revised  rate 
schedules  applicable  to  TVA  and  the 
other  customers  contain  the  following 
unit  rates: 

"  TVA  Rati  Schedule 

Basic  annwgctutrge <18.4S0.00Q 

RetcnUon  credits: 

Peaking  c*pacity/yr $17^ 

Peakins  enersy/kwh  (mills) 3.26 

Standby  capacity: 
Annual  charge/year  (3  customers)....'.         $11.34 
Vae  ctiarce/day  (during  November, 
April,  May,  June,  September  and 

October) $0,064 

Use     charge/day      (during     other 
months  )....«.....„.„,.„,..,„„„..,,^„,.^,,,,^         $0,099 
Standby  energy: 

Maintenance  energy /kwh  (miUs) 3.26 

Emergency  energy/kwh  (mills) 5  32 

Excess  power. 

P^  kw „. „ 125.50 

Per  kwb  (mills) 5.32 

Other  Customers  Rate  Schedule 

Peaking  capacity /kw/yr $i6  so 

Peaking  energy/kwh  (mills) 420 

Standby  capadty/kw/yr „.  $4^26 

Use  charge/day  (during  November, 
April.  May,  June,  September  and  Oc- 
tober) ..„.., _  ,0.064 


Other  Customers  Rate  Schedule— 
Continued 


Use  charge/day  (during  other  months) 

Standby  energy: 

Maintenance  energy/kwh  (mills) 

Emergency  energy/kwh  (mills) ...„ 

Excess  power 

Per  kw „ ___.„ 

Per  kwh  (miUs) a 


$0,099 

S.26 
5.S3 

$25.50 
5.32 

Additional  information  is  available 
at  the  headquarters'  offices  of  South- 
eastern Power  Administration. 

The  public  meeting  at  which  oral 
presentations  are  received  will  not  be 
adjudicative  in  nature.  A  SEPA  desig- 
nated official  will  preside,  SEPA  repre- 
sentatives will  give  background  infor- 
mation and  explanations  supporting 
the  proposed  revised  rates  and  charges 
and  answer  questions  relevant  thereto, 
and  those  making  oral  presentations 
may  be  questioned  by  the  presiding  of- 
ficial and  other  participating  SEPA 
representatives.  Any  further  procedur- 
al rules  needed  for  the  proper  conduct 
of  the  meeting  will  be  announced  prior 
to  the  meeting  by  the  presiding  offi- 
cial. Public  comments  and  the  public 
meeting  record  will  be  available  for  in- 
spection at  the  SEPA  headquarters' 
offices  in  Elberton,  Ga.,  between  the 
hours  of  8  a.m.  and  5  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  D.C.,  April  19, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-11019  PUed  4-20-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  88$-5] 
CAUFORNIA  STATE  STANDARDS 

Meter  Vehicle  PelKitien  Centrel;  Notice  ef 
Public  Hearinfl 

Section  209(a)  of  the  Clean  Air  Act. 
as  amended,  42  U.S.C.  7543(a),  pro- 
vides: "No  State  or  any  political  subdi- 
vision thereof  shall  adopt  or  attempt 
to  enforce  any  standards  relating  to 
the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle 
engines  subject  to  this  part  •  •  •  [or] 
•  •  •  shall  require  certification,  inspec- 
tion, or  any  other  approval  relating  to 
the  control  of  emissions  from  any  new 
motor  vehicle  or  new  motor  vehicle 
engine  as  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  regis- 
tration of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 

Section  209(b)(1)  of  the  Act  requires 
the  Administrator,  after  notice  and  op- 
portunity for  public  hearing,  to  waive 
application  of  the  prohibitions  of  sec- 
tion 209  to  any  State  which  had  adop^ 
ed  standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles,  or 


new  motor  vehicle  engines  prior  to 
March  30,  1966,  if  the  State  deter- 
mines that  the  State  standards  will  be, 
in  the  aggregate,  at  least  as  protective 
of  public  health  and  welfare  as  appli- 
cable Federal  standards.  The  Adminis- 
trator cannot  grant  a  waiver  if  he 
finds  that:  (1)  The  determination  of 
the  State  is  arbitrary  and  capricious, 
(2)  such  State  does  not  need  such 
State  standards  to  meet  compelling 
and  extraordinary  conditions,  or  (3) 
such  State  standards  and  accompany- 
ing enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the 
Act. 

The  California  Air  Resources  Board 
(CARB)  has  notified  the  Environmen- 
tal Protection  Agency  (EPA)  that  the 
Board  had  taken  three  actions  to 
revise  California's  new  motor  vehicle 
emissions  control  program.  The  CARB 
requested  a  public  hearing  to  consider 
and  a  waiver  of  Federal  preemption 
for  the  following  three  items: 

(i)  Highway  cycle  NOx  emission  stanciard 
for  1980  and  subsequent  model  year  passen- 
ger cars  and  1981  and  subsequent  model 
year  light-duty  trucks,  and  medium-duty  ve- 
hicles. 

(ti)  Assembly-line  test  procedures  for  1979 
model  year  passenger  cars,  light-duty  trucks 
and  medium -duty  vehicles. 

(ill)  Tune-up  label  specifications  for  1979 
and  subsequent  m(}del  year  passenger  cars, 
light-duty  trucks,  medium-duty  vehicles, 
heavy-duty  gasoline-fueled  engines  and 
heavy-duty  diesel  fueled  engines  and  1982 
and  subsequent  model  year  motorcycles. 

Therefore,  I  hereby  give  notice  that: 

California  ha^  submitted  a  request 
for  a  waiver  from  the  prohibitions  of 
section  209(a)  for  three  actions  taken 
by  the  CARB,  and 

A  public  hearing  on  these  matters 
will  be  convened  at  the  U.S.  Environ- 
mental Protection  Agency  Regional 
Office  (Region  IX),  Conference  Room 
A-B.  Sixth  Floor.  215  Fremont  Street, 
San  Francisco,  Calif,  on  May  17-18, 
1978,  commencing  at  10  a.m.  Benjamin 
R.  Jackson,  Director,  Mobile  Soiure 
Enforcement  Division,  EPA.  is  desig- 
nated as  the  Presiding  Officer  for  this 
hearing. 

The  agenda  for  the  public  hearing 
will  be.^  follows:  Wednesday  (May  17, 
1978)— Item  (1),  Thursday  (May  18. 
1978)— Items  (U)  and  (ill). 

Any  person  desiring  to  make  a  state- 
ment at  the  hearing  or  to  submit  ma- 
terial for  the  hearing  record  should 
file  a  notice  of  such  intention  along 
with  10  copies  of  his  or  her  proposed 
statement  (and  other  relevant  materi- 
al) by  May  15.  1978,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  In  addition,  if  feasible. 
25  copies  of  such  statement  or  materi- 
al for  the  hearing  record  should  be 
submitted  to  the  Presiding  Officer  at 
the  time  of  the  public  hearing. 

(i)  Sections  1960(a)  and  1960(b), 
Title    13,    California    Administrative 


Code  and  "California  Exhaust  Emis- 
sion Standards  and  Test  Procedures 
for  1980  and  Subsequent  Model  Pas- 
senger Cars,  Light- Duty  Truclts  and 
Medium-Duty  Vehicles,"  as  amended 
April  10,  1978. 

(ii)  Section  2057,  of  Title  13,  Califor- 
nia Administrative  Code  and  "Califor- 
nia Assembly  Line  Test  Procedures  for 
1979  and  Subsequent  Model  Year  Pas- 
senger Cars,  Light-Duty  Trucks  and 
Medium-Duty  Vehicles,"  dated  Decem- 
ber 19,  1977,  and  adopted  February  16, 
1978. 

(iii)  Section  1965,  Title  13,  California 
Administrative  Code  and  "California 
Motor  Vehicle  Tune-Up  Label  Specifi- 
cations," adopted  March  1^  1978;  sec- 
tions 1956.5(b),  1959.5(b),  1960(b), 
1965.5,  1966,  and  19&7,  "Htle  13,  CaU- 
fomia  Administrative  Code  and  all 
standards  and  test  procedures  incorpo- 
rated by  reference  therein,  as  sunend- 
ed  March  1,  1978. 

A  copy  of  the  above-described  mate- 
rial is  available  for  public  inspection 
during  normal  working  hours  (8  a.m. 
to  4:30  p.n^.)  at  the  U.S.  Environmen- 
tal Protection  Agency,  Public  Informa- 
tion Reference  Unit,  Room  2922  (EPA 
Ubrary),  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Copies  of  the  Califor- 
nia standards  and  test  pr(x;edures  are 
available  upon  request  from  the  Cali- 
fornia Air  Resources  Board,  1102  Q 
Street,  P.O.  Box  2815,  Sacramento, 
Calif.  95812. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons 
an  opportunity  to  participate  in  this 
propeeding  by  the  presentation  of 
data,  views,  arguments,  or  other  perti- 
nent information  concerning  the  Ad- 
ministrator's proposed  action,  there 
are  no  adversary  parties  as  such. 
Statements  by  the  participants  will 
not  be  subject  to  cross  examination. 
The  Presiding  Officer  Is  authorized  to 
sinke  from  the  record  statements 
which  he  deems  irrelevant  or  needly 
repetitious  and  to  impose  reasonable 
limits  on  the  duration  of  the  state- 
ment of  any  witness. 

Presentation  by  the  participants 
should  be  limited  to  the  following  con- 
siderations: 

(1)  Whether  the  public  health  and 
welfare  determination  of  California  is 
arbitrary  and  capricious; 

(2)  Whether  California  needs  such 
standards  to  meet  compelling  and  ex- 
traordinary conditions;  and 

(3)  Whether  California's  standards 
and  accompanying  enforcement  proce- 
dures are  consistent  with  section 
202(a)  of  the  Act,  in  particular  with  re- 
spect to  technological  feasibility  in  the 
lead  time  remaining,  giving  appropri- 
ate consideration  to  the  cost  of  compli- 
ance within  such  period. 

In  order  to  assure  full  opportunity 
for  the  presentation-  of  data,  views, 
and  argtiments  by  participants,  the 
Presiding  Officer  will,  upon  request  of 


the  participants,  allow  a  reasonable 
time  after  the  close  of  the  hearing  for 
the  submission  of  written  data,  views, 
arguments,  or  other  pertinent  infor- 
mation to  be  included  as  part  of  the 
hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made.  A  copy  of  the  transcript 
can  be  requested  from  the  reporter 
during  the  hearing  and  will  be  made  at 
the  expense  of  the  person  so  request- 
ing. 

The  determination  of  the  Adminis- 
trator regarding  the  action  to  be  taken 
with  respect  to  the  waiver  of  the  pro- 
hibition of  section  209(a)  for  the  State 
of  California  Is  not  required  to  be 
made  solely  on  the  record  of  the 
public  hearing.  Other  scientific,  engi- 
neering, and  related  pertinent  infor- 
mation not  presented  at  the  public 
hearing  may  also  be  considered.  This 
information  will  be  available  for  public 
inspection  prior  to  the  Administrator's 
determination  on  this  matter. 

Dated:  April  17,  1978. 

Marvin  B.  DtnuuNC, 
Assistant  Administrator 
for  Enforcement  (EN-329). 

[PR  Doc.  78-10768  FUed  4-20-78;  8:45  am] 
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SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE  MEETING 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m..  May  8-9,  1978,  in  Room  1101, 
West  Tower,  U.S.  Environmental  Pro- 
tection Agency,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C. 

This  meeting  is  a  regularly  sched- 
uled meeting  of  the  Committee.  The 
Committee  will  be  discussing  anticipa- 
tory research,  radiation  risk  assess- 
ment, strategic  analysis,  a  discussion 
by  conunittee  chairman  of  Research 
Laborat6ries  and  member  items  of  in- 
terest. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  obtain  additional  informa- 
t  tion  should  contact  Dr.  Richard  M. 
Dowd,  Executive  Secretary,  Executive 
Conunittee,  Science  Advisory  Board, 
202-755-0263,  by  close  of  business  May 
4,  1978. 

Dated:  April  17, 1978. 

Richard  M.  Dovstd, 
Staff  Director. 
Science  Advisory  Board. 

[PR  Doc.  78-10769  Piled  4-20-78;  8:45  am] 


RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMBfTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  April  10,  1978 
through  April  14,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  comment  on  draft 
environmental  imp|tct\  statements  is 
forty-five  (45)  days;  thie  date  of  sub- 
mission of  comment  is  June  5,  1978. 
The  thirty  (30)  day  period  for  each 
final  statement  begins  the  day  the 
statement  is  made  available  to  the  En- 
vironmental Protection  Agency  and  to 
conunenting  parties. 

On  March  8.  1978.  EPA  notified  the 
Pedersd  agencies  that  effective  April 
17,  1978,  there  would  be  a  change  in 
the  method  for  computing  the  30-day 
review  period  for  final  EIS's.  It  was 
proposed  that  draft  and  final  EIS's 
review  timeframes  be  computed  the 
same  way,  i.e.,  for  each  EIS  received 
during  a  given  week  the  timeframe 
would  commence  on  the  Friday  of  the 
following  week. 

However,  as  the  result  of  objections 
from  two  Federal  agencies  to  this  pro- 
cedural change,  the  April  17,  1978.  ef- 
fective date  is  postponed  indefinitely. 
Further  consideration  will  be  given  to 
making  this  change  as  the  Council  on 
Environmental  Quality  proposes  and 
finalizes  its  regulations  implementing 
Executive  Order  11991. 

TJjerefore,  EPA  will  continue  to 
compute  the  30-day  timeframe  for 
final  EIS's  from  the  date  the  final  EIS 
is  made  jivailable  to  EPA  and  the 
public. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 
Dated:  AprU  19.  1978. 

WiLIAM  D.  DlCKERSON, 

Acting  Director. 
Office  of  Federal  Activities. 

Department  op  AatacwruKE 
Contact:  Mr.  Barry  Flamm,  Ccxjrdinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  307A,  Wash- 
ington, D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Final 

Upper  Rock  Oeek  Unit  Plan,  Deerlodge 
N.P.,  Granite  County,  Mont.,  April  13:  The 
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proposed  action  is  the  implementation  of  a 
revised  multiple  use  plan  for  the  upper 
Rock  Creek  Planning  Unit  of  the  Philips- 
burg  Ranger  District.  Deerlodge  National 
Forest.  This  action  divides  the  215,666-acre 
unit  into  sixteen  management  areas  and 
provides  general  and  specific  guidance  for 
the  management  of  each.  Alteration  of 
44,481  acres  of  Inventoried  roadless  area  and 
a  reduced  annual  harvest  of  timber  will 
result.  (USPA-PS-Rl{09)FES-ADM-77-6). 
Comments  made  by:  FEA.  USDA,  EPA. 
HEW,  DOI.  DOT,  SUte  and  local  agencies, 
groups  and  individuals.  (ELR  order  No. 
80357.) 

Orande  Ronde  Hannlng  Unit,  Oregon, 
several  counties  in  Oregon,  April  10:  Pro- 
posed is  the  allocation  of  approximately 
448,000  acres  of  WaUowa-Whltman  and 
Umatilla  National  Forests  near  the  headwa- 
ters of  the  Grande  Ronde  River  to  a  pattern 
of  land  use.  Management  plans  include  allo- 
cation of  lands  for  wood  fiber  and  forage. 
Big  Game  Winter  Range.  Roadless  Recrea- 
tion Management,  and  Wilderness.  Those 
adverse  effects  which  are  most  noticeable 
will  be  caused  by  manipulation  of  vegeta- 
tion. USDA-PS-R6-FES(ADM)-76-15.  Com- 
ments made  by:  EPA.  COE,  USDA.  DOC, 
DOI,  State  and  local  agencies,  groups,  indi- 
viduals, and  businesses.  (ELR  order  No. 
80347.) 


Sbn.  CONSERVATION  SERVICE 


Draft 


Rural  Abandoned  Mine  Program  (RAMP), 
national,  April  14:  The  Soil  Conservation 
Service  proposed  to  implement  policies,  pro- 
cedures and  regulations  for  the  Rural  Aban- 
doned Mine  Program  (RAMP).  The  purpose 
of  this  EIS  is  to  evaluate  the  potential  envi- 
ronmental consequences  of  implementing 
the  program  in  different  ways.  This  pro- 
ygram  (RAMP)  will  help  landowners  volun- 
jtarily  develop  and  apply  plans  for  reclama- 
tion, conservation,  and  development  of  eligi- 
ble lands  affected  by  coal  mining.  It  pro- 
vides cost  sharing  to  landowners  through 
long-term  agreements,  fimded  through  con- 
gressional appropriations  from  RAMP 
funds.  (EIiR  order  No.  80370.) 

South  Pricetwro  Creek.  Flood  Prevention. 
Linn  County,  Oreg.,  April  13:  The  proposed 
project  will  rsdnoe  the  time  of  flooding  on 
330  a«w  •!  oroplaxMi  aofMnpliwhcid  by  chan- 
nel improvemente  to  south  Prlceboro  Creek 
located  in  Linn  County,  Oreg.  The  measures 
to  be  taken  include  enlargement  and  im- 
provement of  approximately  2  miles  of  the 
creek,  and  a  auill  concrete  structure  to  be 
built  at  the  upper  aod  of  the  project  to 
dlTsrt  irriaatioa  watMs.  (DJtt  «rder  No. 
8(064.) 

Final 

Grasshopper-Coal  Creek  Watershed, 
Atchison,  Brown,  and  Jefferson  Counties, 
Kans.,  April  14:  Proposed  is  a  project  for 
watershed  protection  and  fl(x>d  prevention 
(including  grade  stabilization)  in  Atchison, 
Brown,  and  Jefferson  Counties,  Kans.  The 
planned  works  of  improvement  include  con- 
servation land  treatment  and  39  earthfill 
frade  stabilization  structures  with  storage 
for  sediment  and  floodwater  detention.  Ad- 
verse effects  include  the  elimination  of  agri- 
cultural use  and  terrestrial  wildlife  use  on 
393  acres:  agricultural  and  terrestrial  wild- 
life uses  will  be  interrupted  and  reduced  on 
773  acres  by  periodic  flooding  of  reservoir 
retarding  areas.  USDA-SCS-EIS- 
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WS(ADM)-78-l-F-KS.  Comments  made  by: 
DOD,  DOI,  HEW.  USDA,  EPA.  SUte  and 
local  agencies.  (ELR  order  No.  80366.) 

U.S.  ARMT  CORPS  OP  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department.  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers, 
UA  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20314.  202-693-6795. 

Draft  supplement 

Obion  <:reek  Project  (S-1),  several  coun- 
ties in  Kentucky,  April  13:  This  supplemen- 
tal EIS  updates  a  final  EIS  filed  with  EPA 
in  January  1978.  The  purpose  of  this  supple- 
ment is  to  take  into  consideration  the  depo- 
sition of  materials  in  the  wetlands  along 
Obion  Creek  located  in  Kentucky.  The  origi- 
nal project  would  have  resulted  in  excavat- 
ed fill  material  being  deposited  in  304  acres 
of  wAlands  which  would  have  resulted  in 
dryland  after  construction  was  completed. 
The  project  has  been  modified  to  realign 
channel  improvements  to  avoid  wetlands 
and  to  also  haul  excavated  material  outside 
wetland  areas.  These  measures  would  elimi- 
nate permanent  disposal  in  119  wetland 
areas.  (Memphis  district.)  (ELR  order  No. 
80363.) 

Harry  S.  Tnunan  Dam  and  Reservoir,  Op- 
eration (S-1),  Missouri.  April  14:  This  state- 
ment supplements  and  EIS  filed  with  CEQ 
in  February  1973  on  the  Harry  S.  Truman 
dam  and  reservoir  on  the  Osage  River.  The 
Corps  proposes  to  construct  a  2.6  mUe  long 
levee  to  protect  approximately  380  acres  of 
land  from  periodic  inundation  due  to  power 
releases  from  the  dam.  The  levee  would  be 
located  immediately  downstream  from  the 
Truman  outlet  channel  and  across  the 
Osage  River  from  Warsaw.  Mo.  The  project 
also  proposes  to  relocate  the  water  oriented 
recreation  facility.  (Kansas  City  district.) 
(ELR  order  No.  80367.) 

Departhent  of  Energy 

Mr.  Robert  Stem.  Department  of  Energy, 
1200  Pennsylvania  Avenue  NW.,  Rm.  7119, 
Washington,  D.C.  20461,  202-566-9760. 

Final 

Sulfur  Mines  Salt  EKxne— SPR,  Calcasieu 
County.  lA.,  April  11:  Proposed  is  the  stor- 
age ef  24  mJttHi  burets  9t  onM  od  at  the 
Sulphu-  MtaMs  Mtt  doate  located  fan  Calca- 
sieu Parish,  La.  Ailphur  Mines  is  a  candi- 
date site  for  the  etrateglc  petroleum  reserve 
(SPR)  program  currently  Iwing  implement- 
ed by  th*  Federal  Bnergy  Administration. 
Adverae  effects  Inetwde  decreased  air  and 
water  tpimmr.  ma  weeiom  and  the  posvibfl- 
it7  of  e«  mtOm.  DOB/K»-«018.  CoMaMnta 
made  by:  CO«.  EPA,  DOL  HEW,  AHP, 
NRC,  State  agencies.  (ELR  order  No.  80349.) 

ENVntONMENTAL  PROTECTION  ACENCT 

Contact:  Mr.  Joseph  McCabe,  Director, 
Office  of  Federal  Activities.  Room  WSMW 
537,  401  M  Street  SW.,  Washington.  D.C. 
20460.  202-755-0780. 

Draft 

Solid  Waste, Disposal  Facilities,  Cnasslfica- 
tion,  ^prll  14:  This  action  prescribes  a  new 
set  of  regulations  which  s*t  minimum  crite- 
ria for  classifying  solid  waste  disposal  facili- 
ties according  to  their  prol)ability  of  causing 
adverse  Impacts  on  health  and  the  environ- 
ment. Facilities  not  meeting  the  criteria  are 
classified  as  open  dumps,  are  prohibited  and 
must  be  closed  or  upgraded  according  to  a 


State  established  compliance  schedule  con- 
taining an  enforceable  sequence  of  actions 
leading  to  compliance.  The  criteria  in  these 
regulations  also  partially  fulfill  require- 
ments that  EPA  develop  guidelines  for  the 
disposal  or  utilization  of  sludge.  (ELR  order 
No.  80371.) 

Central  Florida  Phosphate  Industry,  sev- 
eral counties  in  Florida.  April  11:  The  Cen- 
tral Florida  Phosphate  District  encompasses 
an  area  of  approximately  2,000  square  miles 
in  Polk,  Hillsborough,  Manatee.  Hardee,  and 
DeSoto  Counties.  Fla.  There  are  currently 
17  potential  new  source  mines  in  the  dis- 
trict. Issuance  of  new  source  NPDES  per- 
mits to  each  of  these  mines  will  probably  be 
determined  a  major  Federal  action  which 
will  be  subject  to  NEPA  review.  This  EIS  Is 
to  atssess  areawide  and  cumulative  effects  on 
the  entire  area  involved  and  provide  the 
basis  for  developing  site  specific  environ- 
mental Impact  statements.  EPA  9(K/»-78- 
006.  (ELR  order  No.  80350.) 

Denver  Regional  Wastewater  Facilities, 
Colorado,  April  12:  Proposed  is  the  construc- 
tion. Improvement,  and/or  expansion  of  the 
municipal  wastewater  collection  and  treat- 
ment systems  for  the  Denver  region  in  Colo- 
rado. The  .  region  includes  the  following 
planning  areas:  South  Adams  County.  En- 
glewood  and  Littleton.  South  Lakewood, 
Cherry  Oeek  and  Goldsmith  Gulch,  Lower 
South  Platte.  Clear  Oeek  and  Sand  Oeek, 
Westminster  and  Broomfield,  Northglen 
and  the  Metropolitan  Denver  Sewage  Dis- 
posal District  No.  1.  Adverse  impacts  include 
construction  site  erosion,  runoff,  and  stream 
channelization.  (Region  Vm.)  EPA-9081S- 
77-OOlA.  (ELR  order  No.  80353.) 

FiTiat 

South  Kennebec  Valley  Water  Quality 
Plan,  several  counties  in  Maine,  April  10: 
Proposed  is  the  implementation  of  a  two- 
year  area-wide  water  quality  plan  for  the 
Southern  Kennebec  Valley  Area  in  Maine. 
The  planning  process  is  subdivided  Into  the 
following  four  major  areas:  (1)  Water  qual- 
ity, (2)  Waste  reduction,  (3)  Land  use,  and 
(4)  Management  planning.  One  of  the  major 
goals  of  the  plan  is  to  maintain,  or  obtain 
for  certain  substandard  waters,  a  quality  ca- 
pable of  supporting  water  contact  recrea- 
tion. Waste  reduction  studies  are  included 
and  addreai  both  point  and  non-point 
soureee.  Tfenti  wry  iweerrtieg  te  the  alter- 
nate vleetsC  Otoalaa  1.)  Ctmmmmta  made 
by:  DOL  COm.  DOT.  aad  local  agencies. 
(ELR  order  No.  8M4e.) 

Henrico  CTounty  Wastewater  Fscilities. 
Henrico  County.  Va..  April  14:  Proposed  is 
construetloa  of  a  wastewater  treatment 
plant  and  a  systt  e<  Intereeptor  sewers  to 
serve  Hsortee  Cewntrssid  perls  ef  Geech- 

naUves  for  wastewater  transportation  and 
treatment  are  considered  in  the  statement. 
The  action  will  result  in  habitat  destruction, 
visual  impact,  and  Increased  odor.  (Region 
ni.)  Comments  made  by:  EPA,  DOI,  AHP. 
HEW,  and  State  and  local  agencies.  (ELR 
order  No.  80364.) 


Departkemt  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urt>an  Development. 
451  7th  Street  SW..  Washington.  D.C.  20410. 
202-755-6308. 

Draft 

Southbridge  Subdivision.  Houston,  Harris 
County,  Tex..  April  11:  The  proposed  action 
is   for   the   DeparUnent   of  Housing  and 


Urban  Development  to  accept  for  HUD- 
FHA  home  mortgage  insurance  pun>oses 
some  224  acres  of  land  located  in  the  city  of 
Houston,  Harris  County.  Tex.  It  is  proposed 
that  this  tract  of  land  be  developed  into  a 
subdivision  composed  primarily  of  single- 
family  dwellings  to  provide  approximately 
1.000  units  for  an  expected  population  of 
some  3,500  people.  HUD-R06-EIS-78-18-D. 
(ELR  order  No.  80352.) 

Final 

Pox  Trails  Development.  Cary,  McHenry 
County.  111.,  April  14:  Proposed  is  the  provi- 
sion of  FHA  mortgage  Insurance  for  1,664 
housing  units  on  375  acres  of  land.  The  pro- 
ject is  in  the  southwest  edge  of  the  village 
of  Cary  in  the  southeast  comer  of  McHenry 
County.  Adverse  effects  include  pollution 
from  construction  activities,  disturbance  of 
wUdllfe  habitat,  and  overcrowding  during 
phase  I  in  school  district  No.  26.  HUD— R05- 
EIS-77- 15(F).  Comments  made  by:  DOT, 
GSA,  USDA,  EPA.  DOI,  and  SUte  and  local 
agencies,  and  concerned  groi^  and  indus- 
try. (ELR  order  No.  80369.)      / 

Old  MUl  Park  Subdivision,  Marion 
County,  Ind.,  April  13:  The  proposed  action 
consists  of  an  application  for  mortgage  in- 
surance under  section  203(b)  of  the  National 
Housing  Act  for  the  Old  Mill  Park  Subdivi- 
sion, Indianapolis,  Ind.,  The  total  develop- 
ment will  Include  single  family  detached 
dwellings  with  565  lots  on  226  acres  and  no 
multi-family  or  commercial  lots,  construc- 
tion of  the  development  will  result  in  in- 
creases in  air  and  noise  pollution  and  loss  of 
farmland.  HUD-R05-EIS-77-03-(F).  Com- . 
ments  made  by:  EPA,  DOI,  DOT,  OSA,  and 
SUte  and  local)  agencies.  (ELR  order  No. 
80358.) 


ON  ie4(H) 


Draft  auppL 


Dangerous  Building  Demolition  Project. 
Kansas.  April  13:  Proposed  is  a  draft  supple- 
ment to  a  final  EIS  filed  with  CEQ  in  No- 
vember 1975.  concerning  building  demoli- 
tion in  Kansas  City.  Mo.  The  purpose  of 
this  EI8  is  to  encompass  a  nymber  of  proce- 
dural and  regulatory  changes  and  modifica- 
tions. Among  these  actions  are  new  or  re- 
vised procedures  for  processing  a  dangerous 
building  for  demolition,  emergency  demoli- 
tion, and  boarding-up  of  houses  not  quali- 
fied for  demolition,  modified  rodent  control 
baiting,  criteria  for  identification  of  danger- 
ous buildings  and  listing  of  approved  demo- 
lition debris  landfill  sites;  update  of  pro- 
gram statistical  daU  and  adoption  of  pro- 
gram mitigation  measures.  (ELR  order  No. 
80362.) 

Final  supplement 

Marrero  to  Lafitte  water  line,  Jefferson 
County,  La.,  April  13:  proposed  is  a  supple- 
ment to  the  final  EIS  fUed  with  CEQ  in  No- 
vember 1977  on  the  new  water  line  from 
Marrero  to  Lafitte  in  Jefferson  Parish,  La. 
This  supplement  has  been  prepared  to  pro- 
vide specific  Information  requested  by 
EPA's  comments  on  the  FEIS.  (ELR  order 
No.  80361.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg..  Department  of  the  Interior. 
Washington.  D.C.  20240,  202-343-3891. 

__       NATIONAL  PARK  SERVICE 

Draft 

Big  Bend  National  Park.  Master  plan. 
Brewster  County,  Tex.,  April  14:  Proposed  is 


NOTICES 

the  master  plan  for  Big  Bend  National  Park 
located  in  Brewster  County,  Tex.,  which  es- 
Ublishes  goals  for  development  and  admin- 
istration of  park  areas.  The  plan  encom- 
passes a  land  area  of  708,118  acres,  533,900 
of  which  is  to  be  designated  as  wilderness  to 
be  included  under  the  National  Wilderness 
Preservation  System.  Within  the  remaining 
174,518  acres,  the  plan  proposes  to  continue 
development  of,  or  upgrading  of  existing  fa- 
cilities in  already  established  use  areas  and 
the  park  In  general.  DES-78-10.  (ELR  order 
No.  80365.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Draft 

LaSalle  Coimty  SUtion,  Unit  Nos.  1  and  2,~ 
LaSalle  County,  111.,  March  13:  The  pro- 
posed action  involves  the  Issuance  of  operat- 
ing licenses  to  Commonwealth  Edison  Co., 
Chicago,  m.,  for  the  startup  and  operation 
of  the  LaSalle  County  SUtion  located  near 
the  Illinois  River  in  LaSalle  County  about 
35  miles  from  Joliet.  111.  The  facility  will 
employ  two  boiling-water  reactors  to  pro- 
duce up  to  3.293  megawatts  thermal  (MWT) 
per  unit.  A  steam  turbine  generator  vihll  use 
this  heat  to  provide  up  to  1,078  megawatts 
electrical  (MWE)  of  electrical  power  capac- 
ity per  unit.  The  maximum  design  thermal 
output  of  each  unit  is  3,434  MWT  with  a 
corresponding  maximum  calculated  electri- 
cal output  of  1,124  MWE.  (NUREG-0437.) 
(ELR  order  No.  80355.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

pederal  highway  administration 
Draft 

Route  129.  Wilmington  to  Reading,  Midd- 
lesex Coimty,  Mass.,  April  14:  The  proposed 
project  is  to  improve  traffic  flow  In  the  Wil- 
mington-Reading area,  Middlesex  County, 
Mass.  The  proposed  Improvement  under 
consideration  is  a  new  Route  129  roadway 
alignment  or  reconstruction  of  existing 
Route  129.  It  provides  for  a  new  artery  from 
Richmond  Street,  Wilmington,  to  railroad 
bridge  in  Reading.  All  proposed  improve- 
ments include  completion  of  the  Route  129 
ta  Route  1-93  interchange  and  reconstruc- 
tion of  Route  62  bridge  over  the  B.  &  M. 
Railroad  FHWA-MASS-EIS-78-Ol-D.  (ELR 
order  No.  80364.) 

Pine  to  Trade  Street,  Front  Street  Bypass, 
Salem,  Marion  County,  Oreg.,  April  13:  The 
purpose  of  the  proposed  project  is  to  divert 
through  traffic  aroimd  the  Salem  central 
business  district  by  building  connections  at 
Ferry  and  Trade  Streets  and  Division  Street 
to  Front  Street;  increasing  the  capacity  of 
Front  Street  by  relocating^^'existing  railroad 
tracks  and  widening  to  slvlanes  and  making 
traffic  improvements  on  one  or  more  of  the 
alternatives  north  of  Division  Street.  This 
project  is  located  in  the  city  of  Salem, 
Marion  County,  Oreg.  FHWA-OR-EIS-78- 
06-D.  (ELR  order  No.  80356.) 

Final 

Route  60  (M).  Springfield,  Greene 
Coujity,  Mo.,  April  10:  Proposed  is  the  con- 
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struction  of  9.5  miles  of  limited  access  high- 
way on  new  location  across  the  southern 
limits  of  the  Springfield  metropolitan  area. 
The  four-lane  freeway  with  a  60-foot  wide 
median,  interchanges,  and  separations  will 
extend  from  Route  60-13  near  the  town  of 
Brookline,  east  to  the  existing  interchange 
of  Routes  60  and  65,  located  in  the  south- 
east comer  of  the  city.  It  will  parallel  the 
existing  Route  M  on  Republic  Street  and 
serve  as  another  link  in  the  Springfield 
Freeway  and  Throughfare  System,  approzi- 
maUly  300  acres  of  pastureland  will  be 
taken  from  farm  production.  (Region  7) 
FHWA-MC)-EIS-76-2-F.  Comments  made 
by:  DOT,  EPA,  HUD,  COE,  USDA.  HEW, 
DOI,  and  SUte  and  local  agencies  and  indi- 
viduals. (ELR  order  No.  80348.) 

Loop  463,  Victoria  City  Bypass,  Victoria 
County,  Tex.,  April  13:  Proposed  is  the  de- 
velopment of  a  north  loop  around  the  city 
of  Victoria.  Tex.  The  project  begins  at  the 
junction  of  U.S.  Highways  59  and  77,  south- 
west of  Victoria,  then  extends  north,  north- 
easterly, east  and  southeasterly,  terminat- 
ing at  the  junction  of  the  loop  175-Bur- 
roughsville  Road  Intersection,  east  of  Victo- 
ria. Project  length  Is  14.4  miles,  all  on  new 
location.  Adverse  effects  Include  the  acquisi- 
tion of  610  acres  of  additional  right-of-way. 
and  the  displacement  of  15  families  and  3 
businesses.  FHWA-TEX-EIS-75-13-F.  Com- 
ments made  by:  DOT,  HEW,  COE,  USDA, 
DOI,  EPA,  and  SUte  and  local  agencies  and 
groups.  (ELR  order  No.  80360.) 

Draft  supplement 

U.S.  52.  Snuggs  Street  to  Carolina  Avenue. 
Albermarle.  Stanly  County,  N.C..  April  13: 
This  sUtement  supplements  a  draft  EIS 
filed  with  C:EQ  in  March  1977.  This  supple- 
ment discusses  a  new  alignment  from  U.S. 
52  south  of  Snuggs  Street  to  Carolina 
Avenue,  a  distance  of  approximately  1.2 
miles.  This  alignment  was  suggested  at  the 
Corridor  Public  Hearing  held  in  Albermarle 
In  May  1977.  Further  itudy  of  the  new 
alignment  by  the  division  of  highways  re- 
sulted In  It  being  regarded  as  a  viable  alter- 
native for  this  project.  Actions  required  by 
other  Federal  Agencies  include  a  section  404 
permit  and  approval  of  runway-highway 
clearance.  FHWA-NC-EIS-77-04-D(S). 

(ELR  order  No.  80359.) 

Final  supplement 

Canandaigiia  SW  Bypass,  New  York,  April 
11:  Proposed  is  the  construction,  on  new  lo- 
cation, of  a  2.2-mile  highway  which  would 
bypass  the  central  business  district  of  the 
city  of  Canandalgua,  N.Y.  The  highway 
would  begin  on  West  Avenue  (Route  5/20). 
0.6  mil  west  of  the  city  line  in  the  town  of 
Canandalgua,  pass  through  the  southwest- 
em  portion  of  the  city  and  terminate  at  the 
Intersection  of  south  Main  Street  and  East- 
em  Boulevard  (Route  5/20)  within  the  city. 
Two  12-foot  travel  lanes  will  be  provided.  A 
limited  number  of  families  and  businesses 
will  be  relocated.  (Region  L)  FHWA-NY- 
EIS-77-02-FS.  (ELR  order  No.  80351.) 

[FR  Doc.  78-11004  FUed  4-20-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
'      COMMISSION 

tDockei  No.  20639] 

AMCRiCAN  TEUmONE  «  TELEGRAPH  CO.,  ET 
AL 

CoiMt  Rot*  Cam  Order  Exlcndins  TImo  for 
FWng  CoNMiMnft  and  R*ply  CemiiiAnts 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Grant  of  an  extension  of 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20639  involv- 
ing the  flow  through  of  Comsat  rate 
reductions  and  refunds. 

SUMMARY:  RCA  Global  Communica- 
tion's request  for  an  extension  of  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20639  was 
granted. 

DATES:  Comments  are  to  be  filed  by 
April  17.  1978.  Reply  comments  are 
due  May  1. 1978. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  iStreet  NW.,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 
Contact  Claudia  Pabo.  Common  Carri- 
er Bureau.  202-632-6363. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  12.  1978. 

Released:  Aprif  14.  1978. 

Order.  In  the  matter  of  American 
Telephone  and  Telegraph  Co.;  All 
American  Cables  and  Radio.  Inc.:  the 
French  Telegraph  Cable  Co.;  Hawaiian 
Telephone  Co.;  ITT  World  Communi- 
cations, Inc.;  RCA  Global  Communica- 
tions, Inc.;  TRT  Telecommunications 
Corp.;  Western  Union  International, 
Inc..  Docket  No.  20639.  ■ 

1.  The  Commission's  Decision  in 
Docket  No.  16070  ordered  the  Commu- 
nications Satellite  Corp.  (Comsat)  to 
reduce  its  rates  for  international  satel- 
lite service.  Communications  Satellite 
Corp.,  56  FCC  2d  1101  (1975).  Comsat 
does  not  usually  provide  service  direct- 
ly to  the  Ultimate  consimier.  Rather,  it 
serves  other  carriers,  designated  as  au- 
thorized users,  which  In  turn  provide 
service  to  the  public.  Authorized  Enti- 
tle and  Authorized  Users,  4  FCC  2d 
421  (1966).  reconsideration  granted  in 
part  and  denied  in  part,  6  FCC  2d  593 
(1967).  Accordingly,  Docket  No.  20639 
was  Instituted  to  ensure  that  the  ulti- 
mate cohsmner  will  benefit  from  Com- 
sat's rate  reductions.  American  Tele- 
phone and  Telegraph  Co.,  56  FCC  2d 
821(1975). 

2.  On  March  13,  1978,  the  Commis- 
sion adopted  an  Order  revising  the 
procedural   schedule    in    Docket    No. 


NOTICES 

20639.  American  Telephone  and  Tele- 
graph Co.,  Docket  No.  20839,  FCC  78- 
192  (released  March  15,  1978).  Com- 
ments concerning  the  extent  and 
manner  of  flow  through  of  the  Comsat 
rate  reductions  and  refunds  were  to  be 
filed  by  April  5,  1978.  Reply  comments 
were  due  April-  17,  1978.  The  Chief. 
Common  Carrier  Bureau  acted  to 
extend  these  fillag  dates  on  April  3, 
1978  in  response  to  a  request  for  addi- 
tional time  filed  by  ITT  World  Com- 
munications, Inc.  American  Telephone 
and  Telegraph  Co.,  Docket  No.  20639. 
Order  by  the  Chief.  Common  Carrier 
Bureau  (released  April  5,  1978).  This 
order  established  April  12,  1978  as  the 
date  for  filing  comments  and  April  24, 
1978  as  the  date  for  filing  reply  com- 
ments. 

3.  RCA  Global  Communicatons,  Inc. 
(RCA)  requests  that  the  date  for  filing 
comments  be  extended  from  April  12, 
1978  to  April  17,  1978.  A  similar  exten- 
sion of  the  time  for  filing  reply  com- 
ments is  also  requested.*  Letter  to 
Walter  R.  Hinchman,  Chief,  Common 
Carrier  Bureau,  Federal  Communica- 
tions Commission,  from  Donald  J. 
Elardo,  General  Attorney,  RCA 
Global  Communications,  Inc.,  dated 
April  10,  1978.  RCA  states  that  in  ad- 
dition to  addressing  the  question  of 
whether  flow  through  should  be  re- 
quired, it  wishes  "to  respond  in  a 
meaningful  manner  to  the  additional 
issues  posed  by  the  Commission  in  the 
March  15  Order,  i.e.,  the  extent  and 
manner  of  flow-through  as  such  might 
periain  to  the  escrow  amounts  and  to 
future  rate  reductions."  RCA  contends 
that  "Ctlhe  complexities  of  these  en- 
deavors have  been  substantial  in  terms 
of  attempting  to  forecast  the  effect  of 
flow-through  in  various  ways  and 
amounts." 

•ERR«4.  As  an  example  of  the  diffi- 
culties encountered  in  preparing  ap- 
propriate comments  RCA  cities  the  sit- 
uation Inyolvlng  the  development  of 
comments  concerning  flow-through  to 
Guam  telephone  subscribers.  RCA 
states  that  "it  was  [their]  intention  to 
accomodate  flow-through  for  [their] 
Guam  telephone  service  in  a  manner 
consistent  with  the  way  In  which  the 
American  Telephone  and  Telegraph 
Company  (AT«feT),  our  correspondent, 
will  achieve  flow-through  for  Its  tele- 
phone service."  However,  RCA  did  not 
learn  the  outlines  of  AT«feT's  flow- 
through  plan  until  April  5,  1978  and 
has  not  yet  determined  the  effect  of 
AT&T's  position  on  their  operations. 

5.  We  recognize  the  complexity  of 
the  issues  Involved  in  this  proceeding 
and  believe  that  RCA  has  shown  good 
cause  for  the  requested  extension  of 
time.  Therefore,  we  will  modify  the 
dates  for  filing  comments  In  this  pro- 


'See  43  PR  15005,  April  10, 1978. 


^Section  1.46  of  the  Commission's  rules,  47 
CFR  S  1.46,  provides  for  the  fUing  of  mo- 
tions for  extensions  of  time. 


ceeding.  Initial  comments  will  be  due 
April  17,  <M78.  Reply  comments  are  to 
be  filed  by  May  1.  1978. 

6.  Accordingly,  it  is  ordered.  That 
RCA's  request  for  extension  of  time  Is 
granted,  and  that  any  individual  or  or- 
ganization wishing  to  file  comments 
concerning  the  extent  and  manner  of 
flow  through  of  the  Comsat  rate  re- 
ductions and  refunds  shall  do  so  by 
April  17,  1978. 

7.  It  is  further  ordered.  That  re- 
sponses to  any  such  comments  are  to 
be  filed  by  May  1,  1978.* 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau, 

[PR  Doc.  78-10790  FUed  4-20-78;  8:45  ami 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  of.  Agreement  filed  by: 
George  J.  Weiner,  Esquire, 
Schmeltzer,  Aptaker  &  Sheppard.  P. 
C,  Counselors  at  Law,  Suite  305,  1150 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

Revitlon 

Agreement  No.  9902-8,  among  the 
parties  of  the  Euro-Pacific  Joint  Serv- 
ice Agreement,  previously  appeared  in 
the  FEDcaiAL  Register  of  February  7, 
1978,  Vol.  43,  No.  26,  page  5065.  This 
amendatory  agreement  has  now  been 
revised  to  (1)  add  a  new  sentence  to 
Article  8,  paragraph  two.  to  provide 
that  the  800  TEU  limitation  on  the 
carriage  of  containers  shall  apply  to 
any  such  containers  both  loaded  and 
discharged  at  the  ports  described  in 
this  Article,  regardless  of  the  ultimate 
destination  or  origin  of  such  contain- 
ers and  (2)  delete  the  third  sentence  of 
Article  11(d)  pertaining  to  arbitration 
proceedings  which  reads  "The  name  of 
the  accuser  need  not  be  disclosed." 
This  agreement  as  revised.  If  ap- 
proved, would  supersede  all  i}endlng 
modifications  presently  under  investi- 
gation In  Federal  Maritime  Commis- 
sion Docket  No.  77-4. 

This  agreement  has  been  Incorporat- 
ed into  Docket  No.  77-4  which  con- 
cerns Agreements  Nos.  9902-3.  et  al. 
All  persons,  except  present  parties  to 
Docket  No.  77-4,  desiring  to  comment 
upon  this  revision  may  do  so  by  filing 
petitions  to  intervene  In  this  proceed- 
ing. However,  comments  should  be  re- 
stricted to  these  latest  changes  and 
only  comments  thereon  shall  be  con- 
sidered. 


•This  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  pursuant  to  the 
delegation  of  authority  contained  in 
§  0.303(c)  of  the  Commission's  rules.  47  CFR 
0.303(c).  Section  1.45(e)  of  the  Commission's 
rules,  47  CFR  1.45(e),  authorizes  ex  parte 
action  on  requests  for  extension  of  time. 


Dated:  April  17, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Franciis  C.  HxnuraY, 
Secntary. 

(PR  Doc.  78-10787  Piled  4-20-78;  «:45  am] 


[6820-25]  \ 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  58] 

PROPOSED  INTERVENTION  IN  COMMUNICA- 
TIONS RULEMAKING  PROCEEDINGS 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  proceedings 
before  state  and  Federal  regulatory 
commissions  involving  service  and 
tariff  limitations  on  the  use  of  auto- 
matic dialing  and  recorded  announce- 
ment devices.  The  Administrator  of 
General  Services  represents  the  inter- 
ests of  executive  agencies  of  the  U.S. 
Government  as  users  of  utility  ser- 
vices. 

Persons  desiring  to  make  Inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
May  22,  1978.  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C. 
481(aK4).) 

Dated:  April  5,  1978. 

Robert  T.  Griffin, 
Acting  Adm,inistrator  of 
General  Services. 
[PR  Doc.  78-10774  FUed  4-20-78^8:45  am] 


[6820-24] 

[Intervention  Notice  591 

OHIO  PUBLIC  UTILITY  COMMISSION  AND 
DAYTON  POWER  ft  LIGHT  CO.;  CASE  NO. 
7S-2S4-EL-AEM 

Proposed  Intervention  in  Rote  Increase 
Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  Intervene  In  a  proceed- 
ing before  the  Ohio  Public  Utility 
Commission  Involving  an  application 


NOTICES 

of  Dayton  Power  &  Light  Co.  for  an 
increase  In  Its  tariffed  rates  for  intra- 
state Electric  service.  The  Administra- 
tor of  General  Services  represents  the 
interests  of  the  executive  agencies  of 
the  U.S.  Government  as  users  of  util- 
ity services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
May  22,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inciuiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C. 
481(a)(4). 

Dated:  April  13.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[PR  Doc.  78-10775  Piled  4-20-78;  8:45  am] 
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[4110-03] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Pood  and  Drug  Administration 

ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice: 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)(1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relatin?^ 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


I.     Miscellaneous     Internal  May  S.  6,  and  7,  9  a.m.. 
Drug  Products  Panel.  Conference  Room  A, 

Parklawn  Bldg.,  5600 
Fishers  Lane, 
Rockville,  Md.  (May 
8),  Holiday  Inn,  Chevy 
Chase,  Md.  (May  6 
and  7). 


Open  public  hearing  May  5.  9  to  10  a.m.;  open  com- 
mittee discussion  May  5.  10  a.m.  to  4:30  p.m.; 
May  6  and  7,  9  a.m.  to  4:30  p.m.:  Armond  M. 
Welch  (Hfd-510).  5600  Fishers  Lane,  RockviUe, 
Md.  20857.  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any- 
Interested  persons  may  present  data, » 
Information,  or  views,  orally  or  in  writ- 
ing, on  Issues  pending  before  the^com- 
mittee.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  May  2,  1978,  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data.  Information,  or 


vlew^s  they  wish  to  present,  the  names 
and  addressj^s  of  proposed  partici- 
pants, and  an  indication  bf  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  dat^  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Commiittee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


3.  Obstetrical  and  GsTieco-  May  8,  9  a.m..  room  Open  public  hearing  9  to  10  a.m.;  open  committee 

logical  Device  Classifica-      6821,  PB-8.  200  C  St.  discussion  10  a.m.  to  4  p.m.;  Lillian  Yin,  Ph.  D. 

tion  Panel.  SW.,  Washington,  D.C.      (HFK-470),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

20910. 301-427-7555.  ^ 
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NOTICES 


Geneml  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  obstetri- 
cal and  g3mecological  devices  to  the 
executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  April 


25.  1978,  and  submit  a  brief  statement 
of  the  general  nature  of  the  evidence 
or  arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
panel  will  review  the  draft  proposed 
classification  regulations. 

The  panel  will  review  the  guidelines 
for  a  product  development  protocol 
for  hysteroscopic  sterilization  devices. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  peison 


3.  Radioactive  Materials  and  I^ay  8,  10  a.m.,  room 


Nuclear  Medicine  Sub- 
committee of  the  Medi- 
cal Radiation  Advisory 
Committee. 


•01,  Chapman  Bldg., 
1901  Chapman  Ave.. 
RodivlUe,  Md.. 


Open  public  hearing  10  to  11  a.m.;  open  committee 
dlacuasion  11  a.m.  to  4  p.m.:  Norman  Telles.  M.D. 
(HFX-4),  12710  Twlnbrook  Parkway.  RockvlUe. 
Md.  30852.  301-443-6220. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
and  development  of  a  coordinated  pro- 
gram related  to  the  application  of  ion- 
izing radiation  in  the  .healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 


ing, on  Issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  the  use  of  volunteers  in  nuclear 
medicine  research  study;  future  of  por 
sitron  imaging  in  nuclear  medicine: 
and  efficacy  study  and  radionuclide 
dosimetry. 


Committee  ..ame 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Training  and  Medical  Ap-  May  8,  1  p.m..  room  T- 
plications  Subcommittee      400.  12710  Twinbrook 
of  the  Medical  Radiation      Parkway,  Rockville, 
Advisory  Committee.  Md. 


Open  public  hearing  1  to  2  pjn.;  open  committee 
discussion  2  to  6  p.m.;  Norman  Telles,  M.D. 
« HFX-4),  12710  Twlnbrook  Parkway,  Rockville. 
Md.  208S3,  301-443-8220. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
arid  development  of  a  coordinated  pro- 
gram related  to  the  application  of  ion- 
izing radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 


ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  the  selection  criteria  for  X-ray 
examination;  quality  assurance  pro- 
gram in  diagnostic  radiology;  physics 
and  technology  training  in  radiological 
health;  and  consumer  education  in  ra- 
diological health. 


Committee  name 


tJate.  time,  and  place 


Tsrpe  of  meeting  and  contact  person 


S.  Medical  Radiation  Adviso-  May  9  and  10.  9  a.m.. 
Committee.  room  416.  12710 

Twlnbrook  Parkway, 
RockviUe.  Md. 


Open  public  hearing  May  9,  9  to  10  a.m.:  open  com- 
mittee discussion  May  9,  10  a.m.  to  4:30  p.m.. 
May  10,  9  a.m.  to  12  m.:  Norman  Telles,  M.D. 
(HFX-4),  12710  Twlnbrook  Parkway,  RockviUe, 
Md.  20852.  301-443-6220. 


General  function  of  the  committee. 
Advises  on  the  formulation  of  policy 
and  development  of  a  coordinated  pro- 
gram related  to  the  application  of  ion- 
izing radiation  in  the  healing  arts. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 


Open  committee  discussion.  Discus- 
sion of  ultrasound:  photochemother- 
apy  for  psoriasis;  nuclear  medicine: 
training  and  medical  applications: 
beioeffects  studies;  recommendations/ 
standards  activities  for  mainmo- 
graphy,  ultrasound,  benign  disease, 
and  radiation  therapy;  nuclear  medi- 
cine and  training-— medical  applica- 
tions; and  CT  activities. 


Committee  name 


Date,  time  and  place 


Type  of  meeting  and  contact  person 


f.  Teratology  Subcommittee  May  10,  9  a.m..  National  Open  public  hearing  9  to  10  a.m.;  open  committee 

of  the  Science  Advisory      Center  for  .  discussion  10  a.m.  to  4  p.m.;  Ruth  S.  Magee.  Nar 

B°*ra.                                     Toxicological  tional  Center  for  Toxlcological  Research,  Jeffer- 

Research,  Jefferson,  son,  Ariz.  72079,  501-541-4528. 
Arts. 


NOTICES 


Qenerai  function  of  the  committee. 
Advices  on  establishment  and  imple- 
mentation of  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En- 
vironmental I*rotection  Agency,  In  ful- 
filling their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
boaird. 


,i 


Open  committie  discussion.  Round- 
table  discussion  on  teratology  pro- 
gram:  pharmacokinetics;  prenatal  in- 
duction of  hsrpertension:  conventional 
teratology  and  test  methodology;  dis- 
tribution of  uterine  blood  flow;  mor- 
phogenesis of"  malformations;  polycy- 
clic  hydrocarbon  transplacental  car- 
cinogenesis; and  a  morphometric  and 
histochemical  study  of  rats  exposed  to 
lead  through  two  generations. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Fertility    and    Maternal  May  IS.  9  ajn.. 
Health    Drugs    Advisory      conference  room  O-H. 
Committee.  Parklawn  Bldg.,  5600 

Fishers  Lane, 
RockviUe,  Md. 


Open  pubUc  hearing  9  to  10  a.m.:  open  committee 
discussion  10  ajn.  to  5  p.m.:  A.  T.  Oregoire,  Ph. 
D.  (HFD-130),  6600  Fishers  Lane,  RockvUle,  Md. 
30867.  301-443-^490. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  the  prac- 
tice of  obstetrics  and  gynecology. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 


ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  estrogens  and  breast  cancer— a 
report:  intra-uterine  contraception 
and  ectopic  pregnancy;  the  use  of  pri- 
mates in  contraceptive  evaluation:  and 
estrogens  and  progestins  in  the  treat- 
ment of  the  menopause. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Radiophannaceutical  May  15  and  16.  9  ajn.. 
Drugs  Advisory  Commit-      Conference  Room  M, 
tee.  Parklawn  Bldg.,  5600 

Fishers  Lane. 

RockvUle,  Md. 


Open  committee  discussion  May  15,  9  a.m.  to  1:30 
pjn.;  open  pubUc  bearing  May  15.  1:30  to  2;30 
p.m.;  open  committee  discussion  May  16.  2:30  to 
4:30  pjn.;  May  16,  9  a.m.  to  1  pjn.;  G.  Richard 
Grove,  Ph.D.  <HFD-150),  5600  Fishers  Lane, 
RockvUle,  Md.  30857.  301-443-4250. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  the  prac- 
tice of  nuclear  medicine. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 


Open  committee  discussion.  Discus- 
sion of  the  report  of  the  Pediatric  Nu- 
clear Medicine  Subcommittee:  future 
course  of  action  to  establish  pediatric 
labeling:  Drug  Regulation  Reform 
Act— 1978;  adverse  reactions  from  use 
of  contrast  media;  Investigational  New 
Drug  (IND).  New  Drug  Application 
(NDA).  and  Radioactive  Drug  Review 
Committee  (RDRC)  status;  and  IND 
and  NDA  problems. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


t.  Contraceptives  and  Other  May  19  and  20,  9  ajn.. 
Vaginal  Drug  Products  Conference  Room  A, 
PaneL  Parklawn  Bldg..  5600 

Fishers  Lane. 
RockvUle,  Md.,  (May 
19),  Georgia  Room, 
HoUday  Inn. 
Bethesda.  Md.,  (May 
20). 


Open  pubUc  hearing  May  19,  9  to  10  a.m.:  open 
committee  discussion  May  19.  10  a.m.  to  4:30 
p.m..  May  20.  9  a.m.  to  4:30  pjn.;  Armond  M. 
Welch  (HFD-510),  5600  Fishers  Lane.  RockvUle. 
Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views.  oraJly  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  May  16.  1978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discu^ion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
simmiary  minutes  and  categorization 
of  ingredients  and  claims. 
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NOTICES 


NOTICES 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


10.  Dental  Device  Classifica-  May  22  and  23.  9  a.m..  Open  public  hearlns  May  22,  9  to  10  a.m.;  open 

tlon  PaneL                               room  5169,  HEW-N,  committee  dlacusslon  May  22,  10  a.m.  to  4  pjn.. 

330  Independence  Ave.  May  23,  9  a.m.  to  4  p.m.:  D.  Gregory  Singleton, 

^~-.^^            SW.,  Washington,  D.C.  DX>S.    (HFK-460),    8757    Georgia    Ave.,    SUver 

'  Spring,  Md.  20910,  301-427-7536. 


Generttl  function  of  the  committee. ' 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. ^ 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  glass 
bead  sterilizers  to  the  executive  secre- 
tary. Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  1,  |978.  and 
submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 


mdic 
eqtiire 


and  also  an  mdication  of  the  approxi- 
mate time  regtiired  to  make  their  com- 
ments. 

Open  committee  discussion.  The 
panel  will  discuss  material  concerning 
transitional  devices  transferred  from 
the  Bureau  of  Drugs.  These  devices  in- 
clude dental  pads,  dental  cushions, 
denture  repair  kits,  denture  reliner 
kits,  denture  adhesives  and  triphos- 
phate granules  for  dental  bone  repair. 
The  panel  will  begin  reviewing  the  ma- 
terial to  determine  what  further  infor- 
mation will  be  necessary  to  be  pro- 
vided by  manufacturers  to  complete  a 
premarket  approval  application  for 
those  devices  in  the  Class  III  category. 

Recent  data  received  by  the  Bureau 
of  Medical  Devices  concerning  glass 
sterilizers  will  be  discussed. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


11.    General    Hospital    and  May  22  and  23.  9  ajn.; 
Personal      Use      Device      room  425, 8757 
Classification  Panel.  Georgia  Ave.,  Silver 

Spring,  Md. 


Open  public  hearing  May  22,  9  to  10  a.m.;  open 
committee  discussion  May  22,  10  a.m.  to  4:30 
p.m..  May  23,  9  a.m.  to  4:30  p.m.:  William  C. 
Dierksheide,  Ph.  D.  (HFK-440),  8757  Georgia 
Ave.,  SUver  Spring,  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  In  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  de- 
velop^ient  of  test  guidelines  for  infant 
radiaht  warmers  to  the  executive  sec- 
retary. Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive secretary  by  May  15,  1978,  and 


Committee  name 


Date,  time,  and  place 


submit  a  brief  statement  of  the  gener- 
al nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  tl\e  approxi- 
mate time  required  to  make  their  com- 
ments. 

Open  committee  discussion.  The 
panel  will  discuss  test  guidelines  for 
infant  radiant  warmers  and  will  cl^i.ssi- 
fy  the  following  devices:  liquid  crystal 
fever  indicator;  neonatal  photother- 
apy unit:  pneumatic  fluid  injector; 
general  purpose  articles;  and  empty 
admixture  containers. 

Type  of  meeting  and  contact  person 


12.  Topical  Analgesic  Panel...  May  22,  23,  and  24,  9 

ajn..  Conference 
Room  C.  Parklawn 
Bldg.,  5600  Fishers 
Lane,  RockvtUe,  Md. 


Open  public  hearing  May  22,  9  a.m.  to  10  a.m.; 
open  conunlttec  discussion  May  22.  10  a.m.  to 
4:30  p.m.:  May  23  and  24.  9  a.m.  to  4:30  p.m.:  Lee 
Geismar  (HFD-SIO),  5600  Fishers  Lane,  Rock- 
vtUe.  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
,       Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
/^  ;  4?    ncss  of  nonprescription  drug  products. 
.     i^-      Agenda— Open  public  hearing.  Any 
'yy      interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
^;     ing,  on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 
J-       a  presentation  should  notify  the  con- 
J-       tact  person  before  May  17,  1978,  and 
7        submit  a  brief  statement  of  the  gener- 
»  al  nature  of  the  data,  information,  or 

4         views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici- 
pants., and  an  indication  of  the  ap- 
proximate time  desired  for  their  pre- 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel 
(see  21  CFR  330.10(aK2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifiying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  ni 


ename 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


13.    Aromatic    Amines   Sub-  May  26,  9  a.m..  National 
committee  of  the  Science      Center  for 
Advisory  Board.  Toxicological 

Research,  Jefferson, 

Ark. 


Open  public  hearing  9  to  10  a.m.;  open  committed 
discussion  10  a.m.  to  4  p.m.;  Ruth  S.  Magee,  Na- 
tional Center  for  Toxicological  Research,  Jeffer- 
son, Ark.  72079,  501-541-4528. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple- 
mentation of  a  research  program  that 
will  {issist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En- 
vironmental Protection  Agency,  in  ful- 
filling their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  |  the 
board.  / 

Open  committee  discussioru  R^und- 
table     discussion     on     the     aromatic 


amines  carcinogenesis  program:  Dose- 
relaCed  carcinogenic  effects  of  benzi- 
dine! carcinogenic  effect  of  dimethozy- 
benzidine;  carcinogenic  effect  of  dich- 
lorobenzidine;  infant  neonatal  and 
adult  dose-response  study  on  benzidine 
in  mice;  metabolism  of  benzidine  in 
vitro;  mutagenic  potential  of  selected 
aromatic  amines  and  their  metabo- 
lites; the  role  of  JV-hydroxy  arylamines 
in  bladder  carcinogenesis;  metabolic 
activation  of  benzidine  derivatives;  and 
ED... 


Committee  name               Date,  time,  and  place  Type  of  meeting  and  contact  person 

14.  Mutagenesis  Subcommit-  May  30,  9  ajn.,  National  Open  public  hearing  9  a.m.  to  10  a.m.:  open  com- 
tee  of  the  Science  Advi-      Center  for  mittee  discussion   10  a.m.   to  4   p.m.:   Ruth  S. 
sory  Board.                              Toxicological  Magee,   National   Center  for  Toxicological  Re- 
Research,  Jefferson,  search,  Jefferson,  Ark.  72079,  501-541-4528, 
Ark. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple- 
mentation of  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En- 
vironmental Protection  Agency,  in  ful- 
filling their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the 
board. 

Open  committee  discussioru  Round- 
table  discussion  of  dosimetry/pharma- 
cokinetics in  mutagenesis;,  intergrated 
approach  to  determination  of  relative 
mutagenicity  of  chemicals;  and  muta- 
genesis test  methods  development. 


Committee  name 


Date,  time,  and  place 


Type  of  meeUng  and  contact  person 


16.   DeBtUrieas  and   Dental  May  31.  10  a.m.. 

Care  Agents  Panel.  Conference  Room  K, 

Parklawn  Bldg.,  5600 
Fishers  Lane. 
RockvUle.  Md. 


Open  public  hearing/open  committee  discussion  10 
a.m.  to  1:30  p.m.:  Thomas  D.  DeCUIls  (HFD-510), 
5600  Fishers  Lane.  Rockville.  Md.  20857,  301-443- 
4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda-open  public  hearing/open 
committee  discussioru  Any  interested 
persons  may  present  data,  informa- 
tion, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

This  meeting  will  take  the  form  of  a 
telephone  conference. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion, (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 


portion.  Whether  or  not  it  "also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized,^ 
however,  that  the  1  hour  time  limit'•^. 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  «l(T7aSlUtate  the 
committee's  work.  ^^ 

Meetings    of    advisory    committees 
shall  be  conducted,  insofar  as  is  practi- 
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cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Chlinges  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Ally  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  nresentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  XHPC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857.  be- 
tween the  hours  *of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  C6mmissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA's  regulations  relating  to 
public  advisory  committees. 

Dated:  April  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.  78-10332  FUed  4-20-78;  8:45  am] 


[4110-03] 


ADVISOtY  COMMITTEE 


AGENCY:  Pood  and  Drug  Administra- 
tion. .^ 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  iwlvi- 
sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  imder  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-778  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 
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NOTICES 


Committee  name 


Date,  time,  and  place 


Tjrpe  of  meeting  and  contact  person 


AUertenlc  Extract*  Panel.. 


May  35  and  36,  3  pjn.. 
Room  S17.  Rockwall 
Bldg..  lUOORockvUle 
Pike,  RockvUle,  Md. 


Open  public  hearins  May  35,  3  to  3  p.m.:  open  com- 
mittee discussion  May  35,  3  to  0  p.m..  May  36.  8 
a.m.  to  4  p.m.:  Clay  Slsk  (HFB-5),  8800  Rockvill« 
Pike,  Bethesda,  Md.  30014,  301-443-5455. 


Oeneml  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  biological  products. 

Agenda,— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  Issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Editing 
of  the  panel  report  sections  on  label- 
ing, combination  allergenic  extracts. 
food  extracts,  alum  precipitated  aller- 
genic extracts  and  extracts  of  miscella- 
neous inhalant  allergens. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  Is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18).  5600 
Fishers  Lane.  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  April  13,  1978. 

WiLxiAM  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.  78-10655  FUed  4-20-78;  8:45  am] 


[1505-01] 

[Docket  No,  770-03661 

FOOD  INGREDIENTS 

Opportunity  To  Submit  UnpublishMi  Safety 
Data 

Correction 

In  FR  Doc,  78-8019,  appearing  at 
page  12941  in  the  issue  of  Tuesday. 
March  28.  1978.  make  the  following 
changes: 

1.  On  page  12941.  third  coluimn.  the 
last  date  in  the  second  column  of  the 
table  should  read.  "June  15,  1978". 

2.  On  page  12942.  first  column,  the 
fifth  from  bottom  line  of  the  last  para- 
graph should  read,  "the  completion 
date  on  the  final  23  re-". 

3.  On  page  12942,  second  colimm. 
the  first  subhead  in  List  I  should  read. 
"Piperonal  and  Related  Substances '. 
the  fifth  and  seventh  entries  under 
the  subhead  "Aromatic  Hydrocar- 
bons" should  read.  "4-methylbi- 
phenyl"  and  "Ouainene".  and  the  next 
to  last  entry  under  the  subhead.  "Aro- 
matic Thiols  and  Sulfides"  should 
read.  "Thiogeraniol". 

4.  On  page  12944.  third  column,  the 
third  entry  under  the  subhead  "Unde- 
fined Structures  (FEMA)"  should 
read.  "Fusel  oU  refined",  the  third 
entry  under  the  subhead  "Pjrrrole  and 
Related  Substances"  should  read.  "2.5- 
Dlmethylpyrrole".  the  18th  entry 
under ,the  subhead  "Sulfur  Derivatives 
of  Furans"  should  read.  "2-Methyl-5.- 
3-.  or  6-(furfurylthio)pyrazlne".  and 
the  flrst  entry  tinder  the  subhead 
"Undefined  Structures  (FDA)"  should 
read.  "Beechwood.  creosote  (Fa^ux 
spp.)". 


5.  On  page  12946.  third  column,  the 
last  entry  under  the  subhead.  "Alipha- 
tic Lactones"  should  read,  "o»-6-Hexa- 
decenlactone"  and  the  next  to  last 
entry  under  the  subhead  "Alicyclic 
'Dicarbonyl'  Compounds"  should  read. 
"2-Hydroxy-3.5.5-trimethyl-2-cyclohex- 
enone". 

6.  On  page  12949.  a  footnote  refer- 
ence' should  appear  after  the  first 
entry  under  the  heading.  "Order  No." 
in  the  table  and  a  line  should  be  in* 
serted  between  the  last  and  next  to 
last  lines  of  the  table,  reading: 


Aliphatic  Thiol  Esters** 
AS  ,  ,  ,  A03    4.50 


FB-285-530/ 
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[NADA  37-984V1 


MOUNTAIRE  FEEDS,  INC 

Fonwica  FramixM  (Buquinolot*  Plwa  Arsanillc 
AcM);  Witiidrawal  of  Approval  of  Now 
Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  held  by  Moun- 
taire  Feeds,  Inc.  providing  for  use  of 
two  premixes  containing  buquinolate 
and  arsanilic  acid  to  be  used  in  the 
manufacture  of  complete  chicken 
feeds.  The  manufacturer  has  request- 
ed this  action. 

EFFECTIVE  DATE:  April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Mason.  Bureau  of  Veteri- 
nary Medicine  (HFV-214),  Food  and 
Drug  Administration.  Department  of 
Health.  Ekiucation,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3183. 

SUPPLEMENTARY  INFORMATION: 
Mountaire  Feeds.  Inc..  124  East  Fifth, 
P.O.  Box  5391.  North  Little  Rock.  Ark. 
72119.  is  sponsor  of  NADA  37-984V 
that  provides  for  Formica  Premlx  at 
two  concentrations:  3.3  percent  bu- 
quinolate plus  4.0  percent  arsanilic 
acid  and  1.65  percent  buquinolate  plus 
2.0  percent  arsanilic  acid.  The  feed 
prepared  from  these  premixes  is  indi- 
cated as  an  aid  in  prevention  of  cocci- 
diosis  caused  by  Eimeria  teneUa,  E.  ne- 
catrix.  and/or  E.  acervulina,  for  stim- 
ulating growth,  and  improving  feed  ef- 
ficiency and  pigmentation  in  broiler 
chickens.  In  a  letter  of  October  28. 
1977.  Mountaire  Feeds.-  Inc.,  notified 
the  Food  and  Drug  Administration 
that  no  premixes  are  being  manuf  ac- 
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lured  or  marketed  under  NADA  37- 
984V  and  requested  withdrawal  of  ap- 
proval of  this  application. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec,  512(e),  82 
Stat.  345-347  (21  U,S,C.  360b(e)))  and 
'under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5,1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5,84).  the  following  notice  is 
issued: 

In  accordance  with  §514,115(d)  of 
the  animal  drug  regulations,  notice  is 
given  that  approval  of  NADA  37-984V 
and  all  supplements  for  Formica  Pre- 
mixes is  withdrawn,  effective  April  21. 
1978, 

Dated:  April  14,  1978. 

C  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

tPR  Doc.  78-10791  Filed  4-20-78:  8:45  am] 


[4110-03] 

[Docket  No.  78N-003 1  ] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Fublic  Hoaring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  certain  manganous  salts 
and  certain  silicates  to  determine 
whether  they  are  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  This  action  accords  with  pro- 
cedures of  a  comprehensive  safety 
review  that  the  Food  and  Drug  Admin- 
istration is  conducting.  Interested  per- 
sons are  given  an  opportunity  to  give 
their  views  on  the  safety  of  these  sub- 
stances. 

DATE:  Requests  to  make  oral  presen- 
tations at  the  public  hearing  must 'be 
postmarked  on  or  before  May  22,  1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  Md.  20014;  and  to  the 
Hearing   Clerk   (HFC-20).   Food   and 


Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:    , 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW.,  Washington.  D,C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of 
July  26,  1973  (38  FR  20053),  a  notice 
that  an  opportunity  would  be  provided 
for  oral  presentation  of  data,  informa- 
tion, and  views  at  public  hearings  to  be 
conducted  by  the  Select  Committee  on 
GRAS  Substances  of  the  Life  Sciences 
Research  Office,  Federation  of  Ameri- 
can Societies  for  Experimental  Biol- 
ogy (the  Select  Committee),  about  the 
safety  of  ingredients  used  in  food  to 
determine  if  they  are  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing two  categories  of  food  ingredi- 
ents: (1)  Manganous  salts  in  direct 
food  use  (manganous  citrate,  mangan- 
ous chloride,  manganous  gluconate, 
manganous  sulfate,  manganous  oxide); 
(2)  silicates  in  direct  food  use  (alumi- 
num calcium  silicate,  calcium  silicate, 
magnesium  silicate,  sodium  aluminosi- 
licate,  sodium  clcium  aluminosilicate. 
tricalcium  silicate,  silica  aerogel,  asbes- 
tos-free talc,  sodium  metasilicate, 
sodium  zinc  metasilicate,  methylpoly- 
silicones),  paper  and  paper  board  food 
packing  (diatomaceous  earth,  silicon 
dioxides,  sodium  silicate,  talc),  and 
cotton  and  cotton  fabrics  food  packag- 
ii\g  (sodium  silicate,  talc). 

The  public  hearing  will  provide  an 
opportunity,  before  the  Select  Com- 
mittee reaches  its  final  conclusions, 
for  interested  person(s)  to  present  sci- 
entific data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi- 
tion to  those  previously  submitted  in 
writing  pursuant  to  notices  published 
in  the  Federal  Register  of  July  26, 
1973  (38  FR  20051,  20053).  and  AprU 
17.  1974  (39  FR  13798). 

The  Select  Committee  has  reviewed 


all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu* 
sions  on  the  status  of  each: 

1.  There  is  no  evidence  in  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  or  that 
reasonably  might  be  expected  in  the 
future. 

2,  There  is  no  evidence  in  the  avail- 
able information  that  -demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  consti- 
tute a  dietary  hazard. 

*  3.  Although  no  evidence  in  the  avail- 
able information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  imcertainties 
exist  requiring  that  additional  studies 
be  conducted. 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  re- 
ported are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are,  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu- 
sion. 

The  following  table  lists  each  ingre- 
dient, the  Select  Committee's  tenta- 
tive conclusion,  keyed  to  the  five  types 
of  conclusions  listed  above,  and  the 
available  information  -  on  which  the 
Select  Committee  reached  its  conclu- 
sions. 

Human  intake  data  for  the  sub- 
stances listed  in  the  table  are  included 
in  "A  Comprehensive  Survey  of  Indus- 
try on  the  UsiC  of  Food  Chemicals 
Generally  Recognized  As  Safe 
(GRAS)"  Order  No.  PB-221- 
920)(SET);  price  code  E99;  price,  $173, 
available  from  the  National  Technical 
Information  Service  (NTIS),  U.S.  De- 
partment of  Commerce.  5285  .Port 
Royal  Road.  Springfield,  Va.  22151. 
Reports  in  the  table  with  "PB"  pre- 
fixes are  also  available  from  NTIS. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 


Substances 


Select 

committee 

tentative 

conclusion 


Science  literature  review 
Order  No.  cost 


Animal  study  report  Order  No. 
cost 


Other  information 


Manganous  salts,  direct  food  use 


Manganous  citrate „ 

Manganous  chloride 

Manganous  gluconate 

Manganous  sulfate 

Manganous  oxide 


PB-238-5S3/As:  price  code. 
A08:  price,  %». 


Teratologic  evaluation  of 
manganese  sulfate,  monohy- 
drate  (FDA  71-71),  in  mice, 
rats,  hamsters,  and  rabbits. 
Submitted  to  FDA  by  FDRL. 
PB-233-813:  price  code,  A04: 
price.  >5.3S. 


(a)  Investigation  of  the  toxic  and  terato- 
genic effects  of  ORAS  substances  to  the  de- 
veloping chicken  embryo:  Manganese  sulfate. 
FDA  In-house  report. 

(b)  EvaluaUon  of  chemlcata  tor  toxic  and 
teratogenic  effects  using  the  chick  embryo  as 
the  test  system.  Submitted  to  FDA  by  WARF 
Institute,  Inc. 
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Substances 


Select 
comnittee       Science  literature  review       Anim&l  study  report  Order  No. 
tentative  Order  No.  cost  cost 

conclusion 


Other  InXormation 


Manganous  salts,  direct  food  use— Continued 


(c)  Study  of  mutagenic  effects  of  manga- 
nese sulfate  (PDA  No.  71-71).  Submitted  to 
FDA  by  Stanford  Research  Institute. 

(d)  Letter  dated  Sept.  14.  197«.  frbm  Dr. 
Helen  Churella.  Ross  Labs.,  Columbus,  Ohio, 
to  G.  W.  Irving,  Jr.,  FASEB,  Bethesda,  Md. 


Silicates,  direct  food  use 


Aluminum  calcium  silicate 

Calcium  silicate 

Magnesium  silicate 

Sodium  calcium  aiuminosilicate_ 

Tricalcium  silicate 

Silica  aerogel 

Asbestos- free  talc 

Sodium  melasilicate ; 

Sodium  zinc  metasilicate 

Methyl  polysilicones 


PB-228-554/AS:  price  code, 
A07:  price.  $7.25. 


r 


p 


(a)  Mutagenicity  screening 
studies  of  synthetic  silica 
(FDA  71  45>.  Submitted  to 
FDA  by  Utton  Bionetics.  Inc. 
PB  245-468/AS,  price  code 
A07.  price  $7.25. 


(b)  Mutagenicity  screening 
studies  of  calcium  silicate 
(FDA  71-41).  Submitted  to 
FDA  by  Litton  Bionetics,  Inc. 
PB  245-457/AS;  price  code, 
A07;  price.  $7  25. 

(c)  Mutagenicity  screening 
studies  of  silica  aerogel  (FDA 
71-48).  Submitted  to  FDA  by 
Litton  Bionetics.  Inc.  PB-245- 
467/AS:  price  code,  A08:  price, 
$8. 

(d)  Mutagenicity  screening 
studies  of  Ulc  (FDA-71-43). 
Submitted  to  FDA  by  Litton 
Bionetics.  Inc.  PB- 245-458/ 
AS;  price  code,  A07;  price,  $7. 


(a)  Investigation  of  the  toxic  and  terato- 
genic effects  of  GRAS  sut)stances  to  the  de- 
veloping chicken  embryo:  Sodium  alumlnosi- 
lioate.  Submitted  to  FDA  by  Mississippi  State 
University. 


(b)  Calcium  silicate:  Toxicity  and  terato- 
genicity studies  in  avivi  embryos.  Submitted 
to  FDA  by  the  University  of  Arizona. 


(c)  Investigation  of  the  toxic  and  terato- 
genic effects  of  GRAS  substances  to  the  de- 
veloping chicken  embryo.  Submitted  to  FDA 
by  St.  Louis  University. 


(d)  Investigations  on  the  toxic  and  terato- 
genic effects  of  GRAS  substances  on  the  de- 
veloping chick  embryo.  Submitted  to  FDA  by 
Ohio  SUte  University. 


Paper  and  paperboard  product  packing 


Diatomaceous  earth . 

Silicon  dioxides 

Sodium  silicate  „.... 

Talc 


(e)  Teratologic  evaluation 
of  sodium  silicoaluminate 
(PDA  71-45)  in  mice,  rats, 
hamsters,  and  rabbits.  Sub- 
mitted to  PDA  by  PDRL.  PB- 
223-810/AS:  price  code.  A04: 
price,  $5.25. 


Cotton  and  cotton  fabrics  packaging 


Sodium  silicate  „ 


Talc. 


(f)  Teratologic  evaluation  of 
hydrated  calcium  silicate 
(FDA  71-41)  in  mice,  rats,  and 
hamsters.  Submitted  to  FDA 
by  PDRL.  PB-223-801/AS; 
price  code.  A02:  price.  $4.50. 

(g)  Teratologic  evaluation 
of  hydrated  calcium  silicate  in 
rabbits.  Submitted  to  FDA  by 
PDRL.  PB-223-829/AS;  price 
code.  A02:  price,  $4. 

(h)  Teratologic  evaluation 
of  syloid:  Silica  aerogel  in 
mice,  rats,  hamsters,  and  rat>- 
bits.  Submitted  to  FDA  by 
PDRL.  PB-223-808/AS;  price 
oo^e,  A04,  price,  $5. 

(1)  Teratologic  evaluation  of 
talc  in  mice,  rats,  and  ham- 
sters. Submitted  to  FDA  by 
PDRL.  PB-221-804/AS;  price 
code,  A03;  price.  $4.50. 

(j)  Teratologic  evaluation  of 
talc  in  rabbits.  Submitted  to 
FDA  by  PDRL.  PB-223-828/ 
AS:  price  code,  A02:  price,  $4. 


Note.— Prices  are  subject  to  change.. 
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table  above,  the  Select  Committee  sup- 
plemented, where  appropriate,  their 
reviews  with  specific  information  from 
specialized  sources  as  annoimced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23,  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on:  (1)  Manganous  salts  in  direct 
food  use  (manganous  citrate,  mangan- 
ous chloride,  manganous  gluconate, 
manganous  sulfate,  Jnanganous  oxide), 
and  (2)  silicates  in  direct  food  use  (alu- 
minum calcium  silicate,  calcium  sili- 
cate, magnesium  silicate,  sodium  alu- 
minosilicate,  sodium  calcium  alumino- 
silicate,  tricalcium  silicate,  silica  aero- 
gel, asbestos-free  talc,  sodium  metasili- 
cate, sodium  zine  metasilicate,  methyl 
polysilicones)  in  paper  and  paperboard 
food  packaging  (diatomaceous  earth, 
silicon  dioxides,  sodium  silicate,  talc), 
and  in  cotton  and  cotton  fabrics  pack- 
aging (sodium  silicate,  talc)  are  avail- 
able for  review  in  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  and  also  at 
the  Public  Information  Office,  Food 
and  Drug  Administration,  Room  3807, 
200  C  Street  SW.,  Washington,  D,C. 
20204.  In  addition,  all  reports  and  doc- 
uments used  by  the  Select  Committee 
to  review  the  ingredients  are  available 
for  review  in  the  office  of  the  Hearing 
Clerk.  / 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  wishing  to 
attend  and  the  amount  of  time  re- 
quested to  give  their  views.  Interested 
persons  wishing  to  appear  at  the 
public  hearing  to  make  an  oral  presen- 
tation shall  so  inform  the  Select  Com- 
mittee In  writing,  addressed  to:  The 
Select  Committee  on  GRAS  Sub- 
stances. Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology.  9650  Rockville 
Pike.  Bethesda.  Md.  20014.  A  copy  of 
each  rocmest  shall  be  sent  to  the  office 
of  the  Hearing  Clerk.  Food  and  Drug 
Administration  (address  above),  and 
shall  be  placed  on  public  display  in 
that  office.  Requests  must  be  post- 
marked on  or  before  May  22,  1978, 
state  the  substance(s)  on  which  an  op- 
portunity to  present  oral  views  is  re- 
quested, and  state  amount  of  time  re- 
quested. As  soon  as  pBiuble  there- 
after, a  notice  announciiigXhe  date, 
time,  place,  and  scheduled  presenta- 
tions for  any  public  hearing  requested 
will  be  published  in  the  Federal  Reg- 
ister. * 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  Select  Committee's  tentative 
report  shall  not  be  duplicated,  al- 
though views  on  the  interpretation  of 
this  material  may  be  presented. 


Depending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select'  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita- 
tions, individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Inter- 
ested persons  may.  in  lieu  of  an  oral 
presentation,  submit  written  views 
(three  copies),  which  shall  be  consid- 
ered by  the  Select  Committee,  ad- 
dressed to  the  Select  Committee  at  the 
above  address.  Written  views  must  be 
postmarked  not  later  than  10  days 
before  the  scheduled  date  of  the  hear- 
ing. A  copy  of  written  views  shall  be 
sent  to  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
and  shall  be  placed  on  public  display 
in  that  office. 

A  public  hearing  will  be  chaired  by  a 
member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  re- 
porting service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct- 
ly from  the  reporting  service  and  will 
also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated:  AprU  10.  1978. 

William  F.  Randolph. 
Acting  Associate 
Conimissionerfor  Compliance. 

[FR  Doc.  78-10331  FUed  4-20-78;  8:45  am] 


[4110-92] 

Office  of  Human  D*v*lepm«nt  S*rvic«t 

[Program  Announcement  No.  13637-781] 

TRAINING  PROJECTS— GERONTOLOGY 
CAREER  TRAINING 

Receipt  of  Applications  ^ 

The  Administration  on  Aging,  Office 
of  Human  Development  Services,  an- 
nounces that  applications  are  being  ac- 
cepted for  Gerontology  Career  Train- 
ing Program  grants  authorized  by 
Title  IV,  Part  A,  of  the  Older  Ameri- 
cans Act,  as  amended  (42  U.S.C.  3001. 
3031  et  seq.).  Regulations  applicable  to 
this  program  are  published  in  the 
Code  of  Federal  Regulations  under  45 
CFR  Part  1320  and  45  CFR  Part  1323. 
The  closing  date  for  receipt  of  applica- 
tions is  June  2.  1978. 

Scope  of  this  Program  Announce- 
ment This  program  announcement 
identifies  the  general  program  objec- 
tives and  funding  priorities  for  the 
Gerontology  Career  Training  I*rogram 
for  fiscal  year  1978. 

A.  Program  Purpose.  The  purpose  of 
the  Gerontology  Career  Training  Pro- 
gram is: 

To  improve  the  quality  of  service 
and  help  meet  critical  shortages  of 
adequately  trained  personnel  for  pro- 
grams in  the  field  of  aging  by  provid- 
ing a  broad  range  of  quality  training 
and  retraining  opportunities; 


To  be  resi>onsive  to  changing  n^eds 
of  programs  in  the  field  of  aging; 

To  attract  a  greater  number  of  quali- 
fied persons  into  the  field  of  aging; 
and 

To  help  make  personnel  training 
programs  more  responsive  to  the  need 
for  trained  personnel  in  the  field  of 
aging. 

B.  Program  Objective  and  Priorities 
for  Funding.  Applications  are  solicited 
for  projects  which  prepare  students 
with  the  necessary  gerontology  related 
knowledge  that  will  enable  them  to 
serve,  in  their  chosen  career  or  profes- 
sion, the  Nation's  elderly.  To  accom- 
plish this  objective,  funds  will  support 
activities  designed  to: 

Stimulate  interest  in  gerontology 
among  faculty  and  students; 

Develop  instructional  expertise  in 
gerontological  concepts; 

Prepare  students  for  positions  as 
practitioners,  researchers  and  educa- 
tors in  the  field  of  aging; 

Provide  partial  financial  assistance 
to  students  with  a  career  commitment 
to  aging;  and 

Assist  institutions  that  have  already 
committed,  and  intend  to  continue  to 
commit,  resources  for  the  development 
of  a  training  program  in  the  field  of 
gerontology. 

Priority  ftmding  consideration  will 
be  given  to  project  applications  that 
reflect  a  multidisciplinary  approach  to 
gerontology  training.  Such  projects 
are  characterized  by  the  teaching  of 
gerontological  concepts  as  part  of  the 
course  work  in  the  broad  range  of  dis- 
ciplinary and  professional  training 
conducted  bjr  the  educational  institu- 
tion. 

C.  Eligible  Applicants.  Institutions 
of  higher  education  are  the  applicants 
eligible  for  Gerontology  Career  Train- 
ing grants. 

D.  Available  Funds.  The  Commis- 
sioner on  Aging  will  make  available  for 
Gerontology  Career  Training  Program 

.  grants  approximately  $6.7  million  of 
the  fiscal  year  1978  Title  IV- A  appro- 
priation. It  is  expected  that  $2.7  mil- 
lion will  support  30  continuation 
awards,  and  that  $4  million  will  sup- 
port 40-50  new  grant  awards  pursuant 
to  this  announcement. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project  requested  on  an 
application.  Continuation  grants  are 
not  covered  by  this  announcement. 

"Hie  range  of  grant  awards  is  expect- 
ed to  be  from  $35,000  to  $200,000  with 
the  average  award  expected  to  be 
$115,000.  Based  upon  previous  years 
experience,  it  is  expected  that  200  ap- 
plications will  be  submitted  requesting 
fiscal  year  1978  support. 

Support  for  all  fiscal  year  1978  Ger- 
ontology Career  Training  Program 
grants  will  be  limited  to  a  project 
period  of  12  months. 

E.  Cost  Sharing.  There  is  no  manda- 
tory cost  sharing  on  the  part  of  Ger- 

i 
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ontology  Career  Training  Program 
grantees. 
P.  Application  Process— 1.  Availabil- 
*  ity  of  Forms.  Application  for  a  grant 
vmder  the  Gerontology  Career  Train- 
ing Program  must  be  submitted  on 
standard  forms  provided  for  this  pur- 
pose. Application  kits,  which  include 
the  prescribed  forms  and  information, 
may  be  obtained  by  writing: 

Division  of  Manpower  Resources,  Adminis- 
tration on  Aging.  Room  4266,  DHEW 
North  Building,  330  IndependeRce  Avenue 
SW.,  Washington.  D.C.  20201,  telephone 
202-47:(-J050. 

2.  Application  Submission.  One 
signed  original  and  five  copies  of  the 
grant  applica'tion,  including  all  attach- 
ments, must  be  submitted  to  the  ad- 
dress indicated  in  the  application 
instructions.  Additionally,  a  copy  of 
the  application  must  be  submitted 
concurrently  to  the  DHEW  Regional 
Office  and  another  copy  to  the  State 
Agenpy  on  Aging.  The  application 
instructions  will  contain  the  addresses 
of  the  Regional  Offices  and  State 
Agencies  on  Aging.  The^e  agencies 
have  the  opportunity  to  review  the  ap- 
plications suid  forward  their  comments 
to  the  Commissioner  on  Aging  for  con- 
sideration in  final  determination  of 
grant  awards. 

3.  A-9S  Notification  Process.  Geron- 
tology Career  Training  Program 
grants  are  exempt  from  the  provisions 
of  OMB  Circular  A-95. 

4.  Application  Consideration.  The 
Commissioner  on  Aging  determines 
the  final  action  to  be  taken  with  re- 
spect to  each  grant  api.lication.  Appli- 
cations which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  are  subject  to  a 
competitive  objective  review  and  eval- 
uation by  qualified  persons  indepen- 
dent of  the  Administration  on  Aging. 

In  selecting  proposals  for  award,  the 
Commissioner  will  consider  comments 
and  recommendations  from  three 
sources:  the  technical  review  panel  of 
outside  experts:  State  Agencies  on 
Aging:  and.  staff  of  the  Administra- 
tion on  Aging.  In  addition,  the  Com- 
missioner will  take  into  account  the 
need  for  a  balanced  and  representative 
distribution  of  awards  that  addresses 
the  full  range  of  career  training  needs. 
The  Commissioner  will  apply  to  the 
group  of  technically  acceptable  appli- 
cations such  other  factors  as  the  geo- 
praphic  distribution  of  available  ger- 
ontology training  capability,  the 
nature  of  the  training  needs  that  are 
being  addressed  (National,  regional. 
State,  local),  the  levels  of  training  rep- 
resented among  the  technically  ac- 
ceptable applications  (pre  doctoral. 
Masters  degree,  undergraduate). 

After  the  Commissioner  on  Aging 
has  reached  a  decision  not  to  fund  a 
competing  grant  application,  unsuc- 
cessful applicants  are  notified  in  writ- 
ing of  that  decision.  Successful  appli- 


cants are  notified  through  issuance  of 
a  Notice  of  Grant  Awarded  which  sets 
forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period-  for 
which  support  is  contemplated. 

G.  Criteria  for  Review  and  Evalua- 
tion of  Applications.  Competing  grant 
applications  will  be  reviewed  and  eval- 
uated against  the  criteria  listed  below. 
A  minimum  score  of  acceptability  has 
been  established,  and  proposals  rated 
below^  the  mimlmum  score  by  the 
review  team  will  not  be  considered 
technically  acceptable  for  funding.  An 
application  is  considered  technically 
acceptable  if  it  receives  at  least  100 
points  out  of  a  possible  190  points. 

1.  The  contribution  of  the  proposed 
project  to  strengthening  the  current 
multidisciplinary  training  program. 
Range:  0-30. 

2.  The  commitment  of  the  applicant 
institution  to  carry  out  the  proposed 
project,  and  the  degree  to  which  simi- 
lar activities  will  be  continued  beyond 
the  period  of  AoA  support.  Range:  0- 
30. 

3.  Specificity  of  project  objectives. 
Range:  0-20. 

4.  Soiindness  of  methodology  to  ac- 
complish proposed  objectives.  Range: 
0-20. 

.  5.  Appropriateness  and  justification 
of  the  budget  presentation.  Range:  0- 
20. 

6.  Capability  and  qualifications  of 
the  applicant  to  carry  out  the  pro- 
posed project.  Range:  0-20. 

7.  Plans  for  attracting  faculty  and 
students  to  the  program  who  are  mem- 
bers of  minority  groups.  Range:  0-25. 

8.  Plans  for  the  development  of  ap- 
propriate course  content  and  practi- 
cum  experience  that  reflects  concern 
for  the  special  needs  of  older  persons, 
and  particularly  minority  elderly, 
whose  independence  and  sufficiency  Is 
threatened,  or  whose  ability  to  remain 
in  their  own  homes  or  to  avoid 
institutionalizatfon  depends  on  family 
and  community  assistance  for  support. 
Range:  0-25. 

H.  Closing  Date  for  Receipt  of  Appli- 
cations. The  closing  date  for  receipt  of 
applications  under  this  announcement 
is  June  2,  1978.  or  postmarked  no  later 
than  May  31,  1978.  Applications  may 
be  mailed  or  hand  delivered  to  the  ad- 
dress contained  in  the  application  kit. 
Hand  delivered  applications  are  ac- 
cepted during  normal  working  hours 
of  9  a.m.  to  5  p.m. 

Late  applications  will  not  be  accept- 
ed for  review  and  applicants  will  be 
notified  accordingly, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.637-781.  Special  Pro- 
grams for  the  Aging— Training.) 

Dated:  April  12,  1978. 

Robert  Benedict, 
Commissioner  on  Aging. 


Approved:  April  18,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-10907  Filed  4-20-78;  8:45  ami 


[4110-84] 

Health  S«rvic«»  AdminUtration 

PIOJEa  GRANTS  FOR  COMMUNITY  HEALTH 

SERVICES 

Anneunc«m«nl  of  Availability  of  Orantt 

The  Bureau  of  Conununity  Health 
Services,  Health  Services  Administra- 
tion, announces  that  under  the  au- 
thority of  section  330  of  the  Public 
Health  Service  Act  (42  U.S.C.  254c), 
competitive  applications  for  grants  for 
community  health  services  projects 
are  now  being  accepted.  The  Secretary 
of  Health,  Education,  and  Welfare  will 
make  grants  to  public  and  nonprofit 
private  entities  for  projects  to  plan, 
develop,  and  operate  community 
health  centers  which  will  serve  medi- 
cally underserved  populations  in  rural 
and  urban  areas.  Regulations  applica- 
ble to  the  Community  Health  Service 
Program  are  set  forth  at  42  CFR  Part 
51c.  The  amount  expected  to  be  avail- 
able from  fiscal  year  1979  appropri- 
ations for  new  awards  under  this  pro- 
gram is  $27,700,000. 

Application  kits  containing  all  neces- 
sary forms,  instructions,  and  informa- 
tion may  be  obtained  from  and  com- 
pleted applications  returned  to  the 
representative  of  the  Community 
Health  Service  Program  at  the  appro- 
priate HEW  Regional  Office  (listed 
below).  The  representative  may  be 
contacted  for  consultation  and  techni- 
cal assistance  relative  to  development 
of  an  application. 

Dated:  AprU  10.  1978.  \ 

George  I.  Lythcott.  M.D..  ' 

Administrator, 
Health  Services  Administration.     [ 

Mr.  Edward  J.  Montmlny.  Acting,  Regional 
Health  Administrator.  DHEW /Region  I. 
John  P.  Kennedy  Federal  Building. 
Boston.  Mass.  02203,  617-223-6827. 

Nicholas  J.  Oalluzzi.  M.D..  Regional  Health 
Administrator,  DHETW/Region  II.  26  Fed- 
eral Plaza,  New  York.  N.Y.  10007.  212-264- 
2560. 

H.  McEtonald  Rimple,  M.D..  Regional 
Health  Administrator,  DHEW/Region  III, 
P.O.  Box  13716.  Philadelphia,  Pa.  19101. 
215-596-6637. 

George  A.  Reich,  M.D.,  Regional  Health  Ad- 
ministrator, DHEW/Region  IV,  101  Mar- 
ietU  Towers,  Atlanta,  Ga.  30323.  404-221- 
2316. 

E.  Frank  EUis,  M.D.,  Regional  Health  Ad- 
ministrator, DHEW/Region  V,  300  South 
Wacker  Drive,  Chicago,  m.  60606.-312- 
353-1385. 

Floyd  A  Norman,  M.D.,  Regional  Health 
Administrator,  DHEW/Region  VI,  1200 
Main  Tower  BuUdlng.  DaUas.  Tex.  75202. 
214-655-3879. 

Holman  R.  Wherritt.  M.D.,  Regional  Health 
Administrator.    DHEW/Region    VII,    601 


East  12th  Street,  Kansas  City.  Mo.  64106, 

816-374-3291. 
Hilary  H.  Connor.  M.D.,  Regional  Health 

Administrator.  DHEW/Region  VIII,  10th 

and  Stout  Streets.  Denver,  Colo.  80202, 

308-887-^461. 
Sheridan    L.    Welnsteln.    M.D..    Regional 

Health  Administrator,  DHEW/Region  EX. 

50  United  Nations  Plaaa,  S^  Francisco, 

Calif.  94102,  415-556-5810. 
David  W.  Johnson,  M.D.,  Regionid  Health 

Administrator,    DHEW/Region    X.    1321 

Second  Avenue,  Seattle.  Wash.  98101.  206- 

442-<M30. 

[FR  Doc  78-10649  FUed  4-20-78;  8:45  am] 


Dated:  April  13, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-10665  Filed  4-20-78;  8:45  am] 


[4110-08] 

Notional  InstHvtM  of  HooHh 

ARTERIOSCLEROSIS  AND  HYPERTENSION 
ADVISORY  COMMITTEE 

Concollation  of  Mooting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Arterio- 
sclerosis and  Hypertension  Advisory 
Committee.  National  Heart.  Lung,  and 
Blood  Institute,  May  8.  1978.  Confer- 
ence Room  10,  Building  31.  National 
Institutes  of  Health.  Bethesda.  Md., 
which  was  published  in  the  Federal 
Register  on  March  31.  1978.  43  FR 
13633. 


Dated:  April  13. 1978. 


i 


Sxtzanne  L.  Fremeau,      \ 
Committee  Management 
Officer.  NIH. 

[FR  Doc.  78-10664  FUed  4-20-78;  8:45  am] 


[4110-081 

enjEnr  advisory  committee 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Epilepsy  Advisory  Committee.  Nation- 
al Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke,  on 
June  8-9.  1978.  in  Conference  Room  4, 
A  Wing,  Building  31,  NIH.  Bethesda. 
Md.  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  12  to  5  p.m.'  on  Jime 
8th.  and  from  8:30  a.nL  to  4:00  pjn.  on 
June  9th.  to  discuss  research  progress 
and  research  plans  related  to  the  In- 
stitute's epilepsy  program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  J.  Klffin  Penry,  Chief.  Epilepsy 
Branch.  Neurological  Disorders  Pro- 
gram. NINCDS,  Federal  Building. 
Room  114.  NIH.  Bethesda.  Md.  20014. 
telephone  301-496-6691,  will  provide 
summaries  of  the  meeting,  rosters  of 
the  committee  members,  and  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356.  National  Institutes  of 
Health.) 


[4110-08] 

UAMUNOSIOtOGY  STUDY  SECTION 
Woriuhep 

Notice  is  hereby  given  of  a  Work- 
shop on  New  Methodologies  in  Im- 
munobioiogy:  Pitfalls  and  Possibilities 
to  be  held  by  the  Immimobiology 
Study  Section  at  the  Many  Glacier 
Lodge.  Glacier  Park.  MT.  Jime  19, 
1978  from  8  a.m.  to  12:15  p.m.  and 
from  5:15  p.m.  xmtil  recess.  This  Work- 
shop will  meet  again  the  following 
day.  June  20,  1978,  from  8  a.m.  to  12:15 
p.m.  and  from  5:15  p.m.  until  adjourn- 
ment. 

Further  information  may  be  ob- 
tained from  Dr.  James  H.  Turner.  Ex- 
ecutive Secretary.  Immunobiology 
Study  Section,  Westwood  Building. 
Room  233.  Telephone  301-496-7780. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  April  13.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

(FR  Doc.  78-10660  Filed  4-20-78;  8:45  ami 


[4110-08] 

NATIONAL  CANCER  ADVISORY  BOARD; 

PRESIDENTS  CANCER  PANEL  BOARD 

SUBCOMMITTEES 

Mootinflt 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board,  its 
Subcommittees,  uid  the  President's 
Cancer  Panel.  May  30-31.  1978.  Na- 
tional Cancer  Institute.  National  Insti- 
tutes of  Health.  9000  Rockville  Pike. 
Bethesda.  Md. 

Some  of  these  meetings  wUl  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  sections  552b  (c)(4)  and  (cK6). 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  discus- 
sion, and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal  confi- 
dential trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  Information  concerning 
individuals  associated  with  the  appli- 
cations. 


tih.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI,  BuildtaiK 
31,  Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  301-496- 
5708.  will  furnish  summaries  of  Uie 
meetings,  substantive  program  infor- 
mation and  rosters  of  members,  upon 
request. 

Name  of  committee:  National  Cancer  Advi- 
sory Board/Presidenfs  Cancer  Panel. 

Dates  of  meeting:  May  30-31.  1978. 

Place:  Building  31C.  Conference  Room  C. 
National  Institutes  of  Health. 

Times:  Open— May  30.  1  pA.-6  pjn.  Open- 
May  31.  1  p.m.-adjoumment. 

Agenda/open  portion:  May  30,  reports  of 
the  President's  Cancer  Panel,  and  the  Di- 
rector, NCI;  particles  for  radiation  ther- 
apy; review  of  the  Division  of  Cancer  Con- 
trol and  Rehabilitation  program,  and  up- 
grading of  animal  research  facilities.  On 
May  31.  NIH  trends  in  grants  and  con- 
tracts; research  in  oncopathology;  NCI 
centers  program  and  reports  of  the  Board 
Subcommittees. 

Times:  Closed— May  31,  9  ajn.-ll:30  a.m. 

Agenda/closed  portion:  To  review  research 
grant  applications. 

Name  of  committee:  Board  Subcommittee 
on  Centers. 

Date  of  meeting:  May  30.  1978;  8:30  a.m. 

Place  of  meeting:  Building  31,  Room  8A30. 
National  Institutes  of  Health. 

Times  open:  May  30,  8:30  ajn.-9:I5  a.m. 

Agenda/open  portion:  To  review  requests 
from  the  comprehensive  cancer  center  of 
Michigan  and  the  Missouri  Cancer  Pro- 
grams, Inc..  to  be  recognized  as  compre- 
hensive centers. 

Times  closed:  May  30.  9:15  ajn.-adJoum- 

".  ment. 

Agenda/closed  portion:  To  review  research 
grant  applications. 

Name  of  committee:  Board  Subcommittee 

on  Special  Actions  for  Grants.  -^ 

Date  of  meeting:  May  30,  1978;  9  a.m.-12 

noon. 
Place  of  meeting:  BuUdlng  31C.  Conference 

Room  6.  National  Institutes  of  Health. 
Closed  for  the  entire  meeting. 
Agenda:  To  review  research  grant  a(q>llca- 

tlons. 

Name  of  committee:  Board  Subcommittee 

on  Construction. 
Date  of  meeting:  May  30. 1078;  10:30  ajii.-12 

noon. 
Place  of  meeting:  Building  31.  Room  8A30. 

National  Institutes  of  Health. 
Closed  for  the  entire  meeting. 
Agenda:  To  review  research  grant  an>lica- 

tions. 

Name  of  committee:  Board  Subcommittee 
on  Planning  and  Budget. 

Date  of  meeting:  May  30. 1978;  7:30  pjn.-«d- 
Joumment. 

Place  of  meeting:  Building  31C.  C>>nference 
Room  9,  National  Institutes  of  Health. 

Open  for  the  entire  meeting. 

Agenda:  To  review  the  status  of  NCI  bud- 
gets. 

Name  of  conunlttee:  Board  Subcommittee 
on  Environmental  (Carcinogenesis. 

Date  of  meeting:  May  30.  1978;  7:30  pjn.-ad- 
JouAimeaC.  « 

Place  of  meeting:  Building  31C,  Conference 
Room  6.  National  Institutes  of  Health. 

Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  status  of  environ- 
mental carcinogenesis  at  the  National 
Cancer  Institute. 
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(Cmtaloff  of  Federal  Domestic  Assistance 
Prognuiu  No.  13.392-13.397,  National  Insti- 
tutes of  Health.) 

Date±  AprU  13. 1978. 

SUZANNK  L.  FREMEAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  £>0C.  78-10663  FUed  4-20-78:  8:45  am] 


[4110-08] 

NATIOMAL  CANCIR  AOVISOIY  BOARD'S 
SUBCOMMITTK  ON  aNTERS 

Awndad  Notic*  of  M««fiii9 

Notice  is  hereby  given  of  a  change  In 
starting  time  and  dates  of  the  Nation- 
al Cancer  Advisory  Board's  Subcom- 
mittee on  Centers  meeting.  National 
Cancer  Institute,  May  16,  1978,  which 
was  published  in  the  Federal  Register 
on  March  31,  1978  (43  FR  13635). 

The  meeting  will  be  held  May  16  and 
17,  1978,  and  will  be  open  to  the  public 
from  8:30  a.m.-adjoumment.  both 
days.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  AprU  13.  1978. 

SUZAKNE  li.  FREBfEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc  78-10662  Filed  4-20-78:  8:45  am] 


[4110-08] 

RADIATION  STUDY  SECTION 
WorfcciMp 

Notice  is  hereby  given  of  a  Work- 
shop on  the  Science  of  Medical  imag- 
ing to  be  held  by  the  Radiation  Study 
Section  at  the  feenwood  Couintry  Club, 
Bethesda.  M.D..  Jime  14.  1978,  from  9 
a.m.  until  recess,  and  June  15.  1978, 
from  9  a.m.  imtil  adjournment. 

Further  information  may  be  ob- 
tained from  Dr.  Robert  Straube,  Ex- 
ecutive Secretary,  Radiation  Study 
Section,  Westwood  Building,  Room  A- 
10.  telephone  301-496-7073. 

This  workshop  will  be  open  to  the 
public.  Attenance  by  the  public  will  be 
limited  to  space  available. 

Dated:  April  13. 1978. 

Suzanne  L.  FREEMEAn. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-10661  FUed  4-20-78;  8:45  am] 


[4110-08] 

REPORT  ON  MOASSAY  OF  AROaOR  1254 
FOR  POSSniE  CARCINOGENICITY 

AvaflabHny 

Aroclor  1254  (CAS  27323-18-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  in  the  carcinogenesis  pro- 
gram. Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute. 
h-  report  is  available  to  the  public. 


Summary.  A  bioassay  of  Aroclor 
1254  for  possible  carcinogenicity  was 
conducted  by  administering  the  test 
chemical  in  feed  to  Fischer  344  rats. 

Groups  of  24  rats  of  each  sex  were 
administered  Aroclor  1254  at  one  of 
three  doses,  either  25.  50.  or  100  ppm. 
for  104-105  weeks.  Matched  controls 
consisted  of  groups  of  24  untreated 
rats  of  each  sex.  All  surviving  rats 
were  killed  at  104-105  weeks. 

Mean  body  weights  of  males  and  fe- 
males receiving  mid  and  high  doses 
and  females  receiving  low  doses  of  the 
chemical  were  consistently  below 
those  of  the  corresponding  controls, 
beginning  at  about  week  10  of  the 
study.  The  decrease  in  survival  among 
males,  but  not  among  females,  showed 
a  significant  dose-related  trend.  Ade- 
quate numbers  of  animals  of  both 
sexes  survived  for  meaningful  statisti- 
cal analyses  of  the  incidences  of 
tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  insufficient  evi- 
dence was  obtained  to  implicate  Aro- 
clor 1254  as  a  carcinogen  in  Fischer 
344  rats. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute. Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014.  _ 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  April  14.  1978. 

DONALO  S.  Fresrickson. 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-10659  FUed  4-20-78;  8:45  am] 


[4110-85] 

Public  HcolHt  S*rvic« 

QUAUFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

RavlMd  Service  Areas 

Notice  is  hereby  given  that  the  As- 
sistant Secretary  for  Health  has  ap- 
proved changes  in  service  areas  of  cer- 
tain federally  qualified  health  mainte- 
nance organizations  (see  Title  XIII  of 
the  Public  Health  Service  Act.  42 
U.S.C.  300e  et  seq.)  as  follows: 

1.  HMO  niinols.  Inc.,  233  North  Michigan 
Avenue.  Suite  1323,  Chicago.  111.  60601.  Date 
of  qualification:  June  15.  1977  (42  FR  38649- 
50).  Service  area:  The  zip  codes  Included  in 
the  area  are  as  follows: 

6000^.  60005.  60007,  60008.  60010.  60015. 
60016,  60018.  60022.  60025,  60026.  60029, 
60035  *.  60043,  60053.  60056,  60062,  60067. 
60068.  60069.  60070,  60076,  60082.  60090, 
60091.  60093.  60101.  60103.  60104.  60106. 
60108.  60120.  60126.  60130.  60131.  60137. 
60141,  60143,  60148,  60153,  60157.  60160. 
60162,  60163.  60164.  60165.  60170,  60171. 
60172.  60176.  60181,  60184  *.  60187.  60191. 


60193,  60194. 

60301.  60302, 

60406,  60409. 

60422.  60423. 

60432,  60438, 

60445,  60448, 

60455,  60456, 

60462,  60463, 

60469.  60471. 

60477.  60480. 

60515.  60521. 

60559.  60601. 

60606.  60607. 

60612,  60613, 

60618,  6C619. 

60624.  60625, 

60630,  60631. 

60636.  60637, 

60642,  60643. 

60648.  60649. 

60654,  60655, 

60660,  60666, 

46319,  46320, 

46326,  46327, 

46402.  46404, 
and  46410. 


60195, 

60304, 

60411. 

060425, 

60439, 

60449, 

60457, 

60464, 

60472, 

60482. 

60525. 

60602. 

60608. 

60614. 

60620. 

60626. 

60632. 

60638. 

60644. 

60650. 

60656. 

46303. 

46321. 

46342. 

46406. 


60201. 
60305. 
60415. 
60426. 
60441. 
60451. 
60458. 
60465. 
60473. 
60601. 
60534. 
60603. 
60609. 
60615, 
60621, 
60627, 
60633, 
60639, 
60645, 
60651, 
60657, 
46307, 
46322, 
46373, 
46407, 


60202,  60203. 

60401.  60402. 
60417.,  60419, 

60429,  60430, 

60442.  60443. 

60452.  60453. 

60459.  60461. 

60466.  60468. 

60475.  60476. 

60513.  60514. 

60546.  60558. 

60604.  60605. 

60610.  60611, 

60616.  60617. 

60622,  60623, 

60628,  60629. 

60634.  60635, 

60640,  60641. 

60646.  60647. 

60652,  60653, 

60058,  60659. 

46311.  46312. 

46323.  46324. 

46375.  46394. 

46408.  46409. 


2.  Prudential  Health  Care  Plan.  Inc..  P.O. 
Box  2884,  Houston.  Tex.  77001.  Date  of 
qualification:  June  2.  1976  (41  FR  30701). 
Service  area*:  Harris  County  and  portions 
of  Brazoria,  Fort  Bend.  Galveston.  Liberty. 
Montgomery,  and  Waller  Counties  in  Great- 
er Houston  metropolitan  area.  The  zip  codes 
Included  in  the  area  are  as  follows: 

77001-77099.    77201,    77206,  77205,    77207, 

77208.  77209,  77211,  77301.  77302.  77336. 

77338.  77339.  77355.  77356.  77357.  77362. 

77365.  77367.  77372.  77373.  77375.  77379. 

77380,  77401,  77410,  77411,  77413,  77421. 

77429.  77430,  77433,  77441.  77447.  77450. 

77459.  77469.  77471.  77477,  77478.  77481. 

77484.  77501.  77502.  77503.  77504.  77505. 

77506.  77507.  77511.  77517.  77520,  77521. 

77530,  77532,  77536,  77537,  77545,  77546. 

77547.  77562.  77563.  77566.  77571.  77573. 

77578.    77581.  77583.    77586.    77587.    and 
77598. 


3.  Rhode  Island  Group  Health  Associ- 
ation. Inc..  210  High  Service  Avenue,  North 
Providence,  R.I.  02904.  Date  of  qualifica- 
tion: October  31.  1975  (40  FR  54606).  Service 
area:  State  of  Rhode  Island  and  the  foUow- 
ing  communities  In  the  State  of  Massachu- 
setts *: 

Bristol  County 

Attleboro,  Berkeley,  Dighton,  Mansfield, 
North  Attleboro,  Norton,  Rehoboth,  See- 
konk,  Swansea,  and  Taunton. 

Norfolk  County 

Bellingham.      Franklin.      PlalnvUle.      and 

Wrentham. 

Worcester  County 
Blackstone  and  Millville. 


Dated:  April  10.  1978. 

JiTLius  B.  Richmond, 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-10650  FUed  4-20-78;  8:45  ami 


•Revised  service  area. 
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[4110-07] 

Social  Security  Administrcrtien 

INCOME  MAINTENANCE  RESEARCH  AND 

DEMONSTRATION  GRANTS 

Availability  of  Grants 

The  Commissioner  of  the  Social  Se- 
curity Administration  gives  notice  of 
the  availability  of  fiscal  year  (FY) 
1978  fimds  for  income  maintenance  re- 
search and  demonstration  (R.  &  D.) 
grants.  The  grants  are  authorized 
under  sections  1110  and  1115  of  Title 
XI  of  the  Social  Security  Act  for  do- 
mestic research  supportive  of  public 
assistance  progsims  funded  under  Title 
IV  of  the  Act.  Applications  must  be  re- 
ceived by  June  30,  1978. 

Applications  for  section  1110  grants 
may  be  made  by  States  and  public  or 
nonprofit  agencies,  organizations  or 
institutions,  including  State  or  local 
agencies  responsible  for  administering 
federally  aided  programs  of  income 
maintenance.  Section  1115  grants  are 
available  only  to  the  State  agency  re- 
sponsible for  administering  the  feder- 
ally aided  programs  of  income  mainte- 
nance. 

*     General  Policy  Consideration 

The  R.  &  D.  activities  are  intended 
to  resolve  major  Department  of 
Health.  Education,  and  Welfare  policy 
and  program  issues,  and  to  assist 
States  in  developing  new  methods  for 
improving  the  effectiveness  of  public 
assistance  programs;  fraud  control; 
analyses  related  to  welfare  reform; 
new  methods  for  controlling  Aid  to 
Families  with  Dependent  Children 
(APDC)  administrative  and  program 
costs;  and  the  area  of  child  support  en- 
forcement. Three  types  of  projects  will 
be  emphasized: 

1.  Those  which  develop  and  demon- 
strate new  financing  mechanisms; 
management  and  administrative  pro- 
cedures; and  technological  innovations 
for  improving  the  effectiveness  and  efr 
ficiency  of  public  assistance  programs 
at  the  State  and  local  levels; 

2.  Those  which  develop  more  knowl- 
edge on  the  characteristics  and  finan- 
cial needs  of  a  target  group; 

3.  Those  which  develop  and  imple- 
ment analytical  models  for  comparing 
the  relative  merits  of  alternative 
methods  for  carrying  out  the  income 
maintenance  and  child  support  en- 
forcement programs. 

The  basic  criteria  for  funding  new 
projects  include  the  following:  1.  The 
proposal  should  address  a  priority  area 
as  discussed  below. 

2.  The  concept  to  be  researched 
must  be  innovative  and  not  duplicative 
of  other  efforts. 

3.  The  Itnowledge.  methods,  or  tech- 
nology developed  must  be  such  that  an 
Impact  can  be  made  on  a  significant 
portion  of  the  AFDC  program. 

4.  The  knowledge,  methods  or  tech- 
nologies  developed   in   experimental. 


developmental,  or  other  demonstra- 
tion projects  must  be  replicable  in 
whole  or  in  part  and  potentially  appli- 
cable in  areas  other  than  the  test  sites. 

5.  The  proposed  research  procedures 
must  be  rigorous  and  consistent  with 
what  is  generally  agreed  to  be  the  ad- 
vanced state-of-the-art.  Where  possi- 
ble, a  comparison  or  control  group 
should  be  utilized. 

6.  Demonstration  projects  with 
States  must  have  a  commitment  of 
State  interest  and  cite  conditions  for 
State  continuation  of  demonstrations 
Judged  to  be  successful  once  the  dem- 
onstration project  terminates. 

Priority  Areas  for  R.  &  D.  Funds 

Research  and  demonstration  pro- 
jects will  be  directed  toward  priorities 
and  strategies  derived  from  major 
•policy  and  program  issues.  The  follow- 
ing topics  have  been  designated  as 
high  priority  for  R.  &  D.  funding  for 
fiscal  year  1978,  However,  unsolicited 
proposals  on  other  topics  will  be  con- 
sidered, and  fimded  only  if  Judged  to 
be  of  greater  potential  value  than 
those  topics  listed  below. 

Income  Maintenance  R.  &  D. 

Income  maintenance  R.  &  D.  efforts 
for  new  projects  in  fiscal  year  1978  will 
concentrate  on:  (a)  Demonstration  of 
fraud  control  techniques;  (b)  EHectron- 
ic  Fund  Transfer  of  recipient  benefits 
to  local  bank  accounts;  (c)  Automation 
of  eligibility  determination  process;  (d) 
Projects  within  the  area  of  AFDC 
management  improvement;  (e)  Case 
preparation  and  couri  presentation  by 
title  IV  D  agency  using  legal  staff;  (f) 
Status  of  State  procedures  in  deter- 
mining incapacity,  and  (g)  An  in-depth 
analysis  of  local  welfare  administra- 
tion office  procedures. 

Duration  and  Availability  of  Funds 

Available  funds  for  grants  and  con- 
tracts in  fiscal  year  1978  under  sec- 
tions 1110  and  1115  of  the  Social  Secu- 
rity Act  (Act)  total  $2,678,000.  Avail- 
able fimds  for  fiscal  year  78  for  grants 
under  Section  1110  of  the  Act  total 
$552,667.  Available  funds  for  grants 
under  Section  1115  of  the  Act  total 
$1,333,333.  of  which  $1,203,334  is  for 
new  projects  and  $129,999  is  for  con- 
tinuation projects.  A  sum  of  $792,000 
has  been  set  aside  for  contract  pro- 
curement. 

Grants  will  be  awarded  for  a  period 
of  one  year,  but  may  be  continued  on 
a  competing  basis,  for  a  longer  period, 
depending  on  the^vailability  of  funds, 
the  meeting  of  project  objectives  and 
completion  of  first  year  products,  and 
relevance  of  the  project  to  current 
program  priorities. 

Review  of  the  Research  and 
Demonstration  Proposals 

The  selection  of  the  new  R&D  pro- 
posals and  continuations  will  be  based 


on  their  relevance  to  R&D  objectives, 
their  potential  Impact,-  and  technical 
and  scientlf^^  adequacy,  as  well  as  the 
capability  of  the  prospq:tlve  grantee 
to  carry  out  the  Indicated  scope  of 
work. 

The  review  process  will  consist  of 
two  phases.  Dtiring  the  first  phase.  Ir- 
relevant project  proposals  will  be 
screened  out  and  the  applicant  noti- 
fied of  this  action.  Those  project  pro- 
posals passing  the  first  screening  will 
be  submitted  for  methodological 
review  by  an  expert  panel.  The  final 
decision  on  relevance  will  be  made  at 
the  time  all  in-house  study  and  re- 
views by  the  designated  expert  panel 
are  completed.  The  review  process  will 
use  a  minimum  of  three  review  panel- 
ists, and  will  be  coordinated  by  the 
R&D  Project  Officer  In  the  Office  of 
Research  and  Statistics  in  the  Social 
Security  Administration.  The  Project 
Officer  will  prepare  the  recommenda- 
tion for  approval  by  the  responsible 
official.  Numerical  ratings  and  written 
assessments  wiU  be  made  for  each  ap- 
plication and  a  rank  ordering  of  appli- 
cations win  be  made.  In  general,  pro- 
ject funding  requirements  should  fall 
between  $50,000  and  $300,000  per  year. 

I>ROJECT  Requirements 

In  addition  to  meeting  the  basic  cri- 
teria described  under  General  Policy 
Considerations,  the  project  proposal 
must  meet  the  following  requirements 
as  detailed  in  the  Project  Narrative 
section  of  the  Grant  Application  Pack- 
age. 

1.  Project  objectives  must  be  explic- 
itly described  and  measurable. 

2.  A  well-defined  and  carefully 
worked  out  methodology  must  be  in- 
cluded for  determining  the  cost  bene- 
fits of  any  R&D  effort  undertaken 
which  deals  with  policies  and  program 
options. 

3.  Tasks  and  milestones  must  be 
clearly  described  and  scheduled. 

4.  The  project  should  list  the  qualifi- 
cations of  the  project  personnel  and 
demonstrate  how  those  qualifications 
make  tho.<?e  people  capable  to  perform 
their  assigned  tasks  in  the  project  in  a 
competent  maiiner. 

5.  The  budget.^ust  be  given  in  detail 
with  justifications  and  expluiations. 
Estimated  costs  must  be  resonable 
considering  the  anticipated  results. 

6.  All  projects  must  have  an  evalua- 
tion component  which  describes  data 
collection  and  analysis  procedures 
geared  to  quantitative  assessment  of 
th^  degree  to  which  Intended  objec- 
tives are  achieved.  Such  analysis  must 
be  clearly  distinguished  from  activities 
designed  primarily  for  giving  project 
staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

7.  The  applicant  organization  must 
have  adequate  facilities  and  resources 
to  carry  out  the  project. 

8.  A  research  project  must  include 
hypotheses  to  be  tested,  a  research 
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design  which  specifies  dependent  and 
independent  variables,  basis  of  sample 
design  and  size,  controls,  if  any,  and 
research  and  analytical  methodologies. 

9.  A  demonstration  project  must  in- 
clude a  demonstration  design,  objec- 
tives, anal}rtical  methodologies,  and 
evaluation  methodologies. 

10.  Plans  for  utilization  of  research 
or  a  demonstration  project's  results 
must  be  described  along  with  the  de- 
liverable products  to  be  derived. 

Application  Procedurxs 

A  project  application  kit  may  be  se- 
cured from  the  Division  of  Contract- 
.ing  and  Procurement.  Social  Security 
Administration.  P.O.  Box  7696,  Balti- 
more, Md.  21207.  The  appication  kit 
contains  a  standard  application  form, 
specifications  for  topical  priorities, 
and  the  Grant  Application  Package. 
Applications  must  be  received  at  the 
above  address  no  later  than  June  30, 
1978.  An  application  will  be  considered 
to  be  received  on  time  if: 

a.  The  mjplication  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
June  30,  1978,  as  evidenced  by  the  U.S. 
Postal  Service:  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare in  Baltimore,  Md.  In  estanJshing 
the  date  of  receipt,  consideration  will 
be  given  to  the  time  date  stamp  of  the 
mailroom  or  other  docmnentary  evi- 
dence of  receipt  maintained  by  SSA. 

Funding  of  grants,  when  possible, 
will  be  through  a  competitive  process, 
based  on  a  choice  among  proposals 
submitted  in  response  to  notices. 
States  applying  for  demonstration 
grants  are  encouraged  to  send  a  cour- 
tesy copy  of  the  proposal  to  the  Social 
Security  Regional  Office.  Under  Sec- 
tion 1115  of  the  Social  Seciuity  Act, 
grants  made  to  States  may  cover  the 
entire  cost  of  an  R&D  project.  Section 
1115  R&D  funds  may  be  used  to  pay 
what  normally  would  be  the  State's 
share  of  project  activity. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766— Public  Assistance  Re- 
search.) 

Dated:  April  18, 1978. 

DOK  I.  WORTMAM, 

Acting  Commissioner  of 
Social  Security  Administration, 
4rR  Doc.  78-10822  FUed  4-20-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

•wraow  •#  Land  Manag«m*nt 

[AA-6701-D] 

Aloako  Ncrtiva  aafant  $«l*cNen  Applicatieii 

(Correction 

In  PR  Doc.  78-9132,  appearing  at 
page  14542  of  the  issue  for  Thursday, 


NOTICES 

April  6,  1978,  the  first  line  of  the  first 
land  description  in  the  last  paragraph 
of  column  one  on  page  14543  should 
read.  "Lot  3  of  U.S.  Survey  No.  4734 
(patent  No.". 


f 


[1505-01] 


[AA-6685-B] 


AlASKA 
Alaska  Nativ*  Claimt  Solactien  Application 

Correction 

In  FR  Doc.  78-9133.  appearing  at 
page  14545  in  the  issue  of  Thursday, 
April  6,  1978,  the  fifth  from  last  line 
of  the  last  land  description  on  page 
14546,  column  three,  should  read, 
"Sec.  29,  SViNya", 


[4310-84] 


[W-62549] 
WYOMING 


Appiicatien 

^  April  10,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
6%-inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prikcipal  Meridiam  ,  Wtomikg 

T.  39  N.,  R.  90  W.. 
Sec.  29.  EV4SWV4  and  SWy4SWy«; 
Sec.  .31.  Lot  1.  NEy4NWy4  and  NM.NEy4; 
Sec.  32.  NWy4NWy4. 

T.  39  N..  R.  91  W., 
Sec.  35,  EWNWy4. 

The  pipeline  will  transport  natural 
gas  produced  from  exiiMng  wells  locat- 
ed in  section  35.  T.  39  N.,  R.  91  W.,  to  a 
point  of  connection  with  an  existing 
natural  gas  pipeline  in  the  SWy4  of 
section  29,  T.  39  N..  R.  90  W..  Fremont 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O  Box  670,  1300  Third  Street.  Raw- 
lins. Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  78-10812  PUed  4-20-78;  8:45  am] 


[4310-84] 


[W-63286] 
WYOMING 


Application 

April  12, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northern  Gas  Co.  of  Casper, 
Wyo.  filed  an  application  for  a  right- 
of-way  to  construct  a  measuring  and 
regulating  station  across  the  following 
described  public  lands: 

Sixth  Prihcipal  Mcbidiam.  Wtommg 

T.  21  N..  R.  87  W.. 
Sec.  22.  NV^SWy4. 

The  station  will  be  used  to  measure 
and  regulate  gas  to  the  city  of  Raw- 
lins, Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Sxinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operatityn*. 
[PR  Doc.  78-10827  FUed  4-20-78;  8:45  am] 


[4310-84] 


[W-01362021 
WYOMING 


Application,  Awndaunt 

April  12.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Husky  Pipeline  Co.  of  Cody, 
Wyo.  filed  an  amendment  application 
for  the  relocation  of  a  portion  of  pipe- 
line right-of-way  grant  W-0136202. 
This  relocation  of  an  existing  pipeline 
will  affect  the  following  described 
public  lands. 

Sixth  Principal  Mkridiam,  Wyomiho 

T.  52  N..  R.  101  W., 
Sec.  28.  SWy4NWy4; 
Sec.  29.  EWN£y4.  ^ 

The  proposed  relocation  has  been 
necessitated  to  eliminate  the  pipeline 
and  roadway  conflict  caused  by  Wyo> 
ming  Highway  Project  SCP  7547  Util- 
ity Cody-Meeteetse  Road  (Cody- 
South),  Park  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyo.  82401. 

Harold  G.  Stinchcoicb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc  78-10828  Filed  4-20-78;  8:45  am] 


[4310-03] 

Horitago  Contorvation  and  Rocroation  Sorvico 

[INT  FES  78-5] 

OFF-KOAO  VEHICLES  ON  PUBLIC  LANDS 

Availability  of  Final  Environmonlol  Statamont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  implemen- 
tation of  Executive  Order  11644,  as 
amended  by  Executive  Order  11989, 
which  pertains  to  the  use  of  off-road 
vehicles  on  public  lands. 

The  environmental  statement  con- 
siders the  effects  of  implementing  the 
order  on  lands  administered  by  the 
Department  of  the  Interior.  The  envi- 
ronmental statement  recognizes  the 
need  for  a  unified  Federal  policy 
toward  the  use  of  off-road  vehicles 
(ORVs)  and  the  importance  of  protect- 
ing environmental  values  and  other 
recreational  activities  through  wise 
policies  which  will  ensure  proper  and 
compatible  use  of  ORVs  on  public 
lands. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Department  of  the  Interior.  Office  of  Public 
Affairs,  Room  7200.  Washington,  D.C. 
20240.  telephone  202-343-3171. 

Department  of  the  Interlo.-,  Heritage  Con- 
servation and  Recreation  Service.  Office 
of  Communications,  Room  140,  South  In- 
terior Building,  Washington,  D.C.  20240. 
telephone  202-343-5726. 

Heritage  Conservation  and  Recreation  Ser- 
vice. Northwest  Region  Office,  916  Second 
Avenue.  Room  990.  Seattle.  Wash.  98174. 
telephone  206-442-4706. 

Heritage  Conservation  and  Recreation  Ser- 
vice. Pacific  Southwest  Region  Office,  450 
Oolden  Gate  Avenue,  San  Francisco, 
Calif.  94102.  telephone  415-556-0182. 

Heritage  Conservation  and  Recreation  Ser- 
vice. Mid-Continent  Region  Office,  BuUd- 
ing  41,  P.O.  Box  25387,  Denver  Federal 
Center.  Denver,  Colo.  80225,  telephone 
303-234-2634. 

Heritage  Conservation  and  Recreation  Ser- 
vice, Lake  Central  Region  Office,  38^3  Re- 
search Park  Drive,  Ann  Arbor,  Mich. 
48107.  telephone  313-668-2023. 


Heritage  Conservation  and  Recreation  Ser- 
vice, Southeast  Region  Office.  148  Inter- 
national Boulevard.  Atlanta.  Gk.  30303, 
telephone  404-221-4405. 

Heritage  Conservation  and  Recreation 
ServlceJ«ortheast  Region  Office,  William 
J.  Green  Federal  Office  Building,  Room 
9310.  600  Arch  Street.  Philadelphia.  Pa. 
19106.  telephone  215-597-7989. 

Heritage  Conservation  and  Recreation  Ser- 
vice, South  Central  Region  Office,  5000 
Marble  Avenue.  NE..  Albuquerque.  N. 
Mex.  87110,  telephone  505-766-3515. 

Heritage  Ck>nservatlon  and  Recreation  Ser- 
vice. Alaska  Area  Office,  Room  201.  540 
West  5th  Avenue,  Anchorage.  Alaska 
99501.  telephone  907-265-5345. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  to  the  Office  of  Environmental 
Affairs,  Heritage  Conservation  and 
Recreation  Service,  Room  102,  Interior 
South  Building,  Department  of  the  In- 
terior, Washington,  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  March  30,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-10703  Piled  4-20-78;  8:45  am] 


[4310-84] 

Offico  of  tho  Socrotory 

[INT  DES  78-11] 

PROPOSED  PROJEa  IN  SILVER  CITY,  OWYHEE 
COUNTY,  IDAHO 

Availability  of  Draft  Environmontal  Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  Silver  City,  Idaho. 

The  proposal  involves  the  leasing  of 
5.5  acres  of  public  lands  within  the  re- 
gionally recognized  historic  site  of 
Silver  City,  Idaho.  Leases  would  be 
issued  to  the  existing  building  owners 
to  authorize  their  existing  occupancy 
and  use  of  public  lands.  The  leases 
would  contain  stipulations  to  (1)  pre- 
serve and  protect  historic  and  archae- 
ologicjil  resources,  (2)  protect  the  nat- 
ural resources,  and  (3)  protect  public 
health  and  safety. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
statement  to  be  submitted  on  or 
before  June  5,  1978,  to  the  State  Di- 
rector, Bureau  of  Land  Management, 
Box  042,  Federal  Building.  550  West 
Fort  Street,  Boise,  Idaho  83724. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  State  Direc- 
tor at  the  above  address. 

Public  reading  copies  will  be  avail- 
able for  review  at  the  following  loca- 
tions: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets  NW., 


Washington,  D.C.  20240,  telephone  202- 
343-5717. 

Boise  District  Office,  Bureau  of  Land  Man- 
agement, 230  Collins  Road,  Boise,  Idaho 
83702,  telephone  208-384-1582. 

Idaho  State  Office.  Bureau  of  Land  Man- 
agement, Box  042,  Federal  Building,  550 
West  Fort  Street.  Boise,  Idaho  83702,  tele- 
phone 208-384-1770. 

Notice  is  also  given  that  oral  and/or 
written  comments  wUl  also  be  received 
at  a  formal  public  hearing  on  May  25. 
1978,  at  7  p.m.  at: 

Rodeway  Inn.  Alturas  Room.  29th  and 
Chlnden  Boulevard.  Boise.  Idaho. 

An  administrative  law  judge  will  pre- 
side over  the  hearing.  Witnesses  pre- 
senting oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  testify  orally 
should  be  submitted  to  William  L. 
Mathews,  State  Director,  Bureau  of 
Land  Management,  Box  042,  Federal 
Building,  550  West  Fort  Street,  Boise. 
Idaho  83724,  prior  to  the  close  of  busi- 
ness on  May  19,  1978. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral, 
will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
statement. 

Dated:  April  18, 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-10819  FUed  4-20-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-50] 

CERTAIN  SYNTHETIC  CEMSTONES 

Notico  of  ProUmincMy  Conforonco 

Notice  is  hereby  given  that  a  pre- 
liminary conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  Tuesday,  May 
2,  1978,  in  Room  610  Bicentennial 
Building,  600  E  Street  NW.,  Washing- 
ton, D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
on  March  17,  1978  (43  FR  11272).  The 
purposes  of  this  preliminary  confer- 
ence are  to  establish  a  discovery 
schedule,*  to  discuss  the  procedures  to 
be  followed  in  pursuing  such  discov- 
ery, to  set  the  dates  for  the  prehearing 
conference  and  hearing,  and  to  resolv* 
any  other  matters  necessary  ^to  the 
conduct  of  this  investigation. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shaU  call  the 
chambers  of  the  imdersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  FsopuL 
Register. 
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Issued:  April  17. 1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 
tFR  Doc.  78-10909  FUed  4-20-78:  8:45  am] 


[702<M»] 

[Investigation  No.  337-TA-37] 

SKATEIOAKOS  AND  PLATFOtMS  THEREFOR 

Nvtk*  9t  CentinuonM  of  PralMoring 
Conf*r*iic* 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  previously  sched- 
uled for  May  9,  1978,  is  hereby  contin- 
ued until  the  following  day.  May  10. 
1978.  at  10  a.m.  in  the  hearing  room  of 
the  Administrative  Law  Judge,  Room 
610.  Bicentennial  Building,  600  E 
Street  NW..  Washington,  D.C.  The 
original  notice  of  this  prehearing  con- 
ference was  published  in  the  Federal 
Register  on  April  5.  1978  (43  FR 
14365). 

The  Secretary  shall  serve  copy  of 
this  order  on  parties  of  record  and 
shall  publish  this  notice  in  the  Feder- 
al Register. 

Issued  April  17, 1978. 

Judge  Donald  K.  Dttvall, 
Presiding  Officer. 
CFR  Doc.  78-10910  FUed  4-20-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Emptoymwri  and!  Tr«inin9  Adminittration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION  OETHUMMATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

N*Hm  af  AppliMrtioiM 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Riu'al  Development 
Act.  as  amended.  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
imemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 


The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  wUl  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
emplojmient  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Emplosmnent  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  oiperated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
17th  day  of  April  1978. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employmendand  Training. 

Aftlxcatiohs  Receiver  DuitiKG  Thx  Wkkk 
Ending  April  14. 1978 


Applications  Received  During  The  Week 
Ending  April  14. 1978— Continued. 


Applications  Received  During  The  Week 
Ending  April  14.  1978— Continued 


Name  of  applicant  and 
location  of  enterprUe 


Principal  product  or 
activity 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or 
activity 


Name  of  applicant  and 
locaUon  ofjplterprlse 


Principal  product  or 
activity 


Master  Anregates  Toa 

Baja  Corp..  Toa  B&ja. 

PJl. 
St.  John  Fishermen's 

Coop.,  Inc.,  St. 

Thomas.  V.L 
Bush  Industries,  Inc. 

Uttle  Valley.  N.T. 

Air  Omni.  Inc.,  Dorado, 
PJl. 


Preparation  of  sand  and 
crushed  stone  for 
construcUon  industry. 

Processing  and 
marketing  of  fish. 

Bdanuf  acture  of 

housewares  and 

furniture. 
Private  airport  and 

flying  school  for 

helicopters. 


WlU-Chrls,  Inc.. 

RaineUe.  W.Va. 
Beaver  Development  Co. 

Inc..  Bluefleld,  W.Va. 
Richland  Stone,  Inc., 

Venango  County,  Pa. 
Delmarva  Poultry 

Cooperative,  Inc.. 

Laurel.  Del. 
America  Ltd.,  Inc.. 

Cambridge.  Md. 
American  Safety  Razor 

Co..  Staunton.  Va. 


Davy  ic  Lovett 
Enterprises,  Inc.. 
Capon  Bridge,  W.Va. 

0«m  Furniture  Co.,  Inc., 
Weston,  W.Va. 

Construction  Ltd.. 
Morgantown,  W.Va. 

American  Minerals,  Inc., 

Gulfport,  Miss. 
Whitewater.  Inc., 

PulasU.  Tenn. 
Wayne  Machine  St  Iron 

Works,  Waynesboro, 


June  Day  Manufacturing 
Co.,  Inc.  &  P.8.  Realty 
Co.,  WiUlamston.  N.C. 

T.  A  S.  Hardwoods,  Inc., 
Baldwla  Oa. 

Williams  W.  Bowen, 
Columbia,  S.C. 

Hutchens  Hosiery  Mills, 
Inc..  Newton.  N.C. 

The  Bean  Station 
Furniture  factory.  Inc., 
Chmlnger  County, 
Term. 

Hamilton  Motor  Co., 
Vardaman,  Miss. 

Mr.  7'im  C.  Thomas, 

Henagar,  Ala. 
PoplarvlUe 

Manufacturing  Co., 

Inc.,  PoplarvlUe.  Miss. 
W.  C.  LAWson  Co.  of 

Oeorgia.  Inc..  Cochran, 

Oa. 
Thomson  Deaoratlng 

Center,  Thomson.  Oa. 


Fast  food  restaurant. 

MoteL 

Production  and  sale  of 

limestone. 
Proc^ing  of  poultry. 


Storage  of  frozen 

products. 
Design,  manufacture  and 

sales  of  shaving, 

industrial  and  surgical 

blades. 
Excavating  and  land 

surveying. 

Retail  furniture  and 

floor-covering  and 

retail  clothing. 
Construction  and  sale  of 

single  and  multifamlly 

homes. 
Manufacture  of 

agricultural  fertUlieft. 
SawmilL 

Machine  shop  work  and 
design. 

Manufacture  of  ladles' 

and  children's 

Bwimweara. 
Sawmill. 

Nurtlnfl  home  facility. 

Manufacture  of  men's 
and  girls'  hosiery. 

Manufacture  of 
upholstered  furniture. 


East  Inn  Corp.,  Warner 

Robins,  Oa. 
Kankakee  Foundry  Co., 

Kankakee,  111. 
Lorman  M.  Manshoit 

and  Dorothy  L. 

Manshoit,  Litchfield, 

ni. 

Southeastern  Health 

Care,  Center,  Inc. 

Bamesville,  Ohio. 
Durand  Oolf  Club,  Inc. 

Durand,  Wis. 
Atr  Illinois.  Inc., 

Carbondale,  DL 


J.  A  J.  Building  Supply, 

Inc.,  Tecumseh.  Okla. 
Cole  Orain  Co..  Inc.. 

Muskogee,  Okla. 
Veritas  Developments, 

Inc.,  Morgan  City,  La. 
Hatches  Steel  Si  Pipe, 

Inc  Rosharon.  Tex. 


Retail  sales  of 

automobiles  and 

trucks. 
Tarn  spinning  mill. 

Manufacture  of  fans 
equipment. 

Merchandizing  lialed 
cotton. 

Retail  and  subcontract 

work  for  carpeting, 

floor  covering, 

wallpaper,  p*iiits  and 

art  supplies. 
MoteL 

Manufacture  of  grey  and 

ductile  iron  castings. 
Restaurant  and  motel. 


Skilled  or  intermediate 
nursing  home  care. 

Oolf  course  and 

clubhouse. 
Scheduled  air 

transportaUon  tor 

passengers  and  air 

freight 
Retail  conent  and 

tMiUdlng  supplies. 
Manufacture  of  cattle 

feed  and  pet  food. 
Hotel/moteL 

Warebouatng  and 
distribution  of  steel 
products. 


U.S.  Wire  Rope  Corp., 
Kirbyvllle,  Tex. 

Three  M  Seed  Co., 
Clarkton,  Mo. 

Aztec  Woodcraft,  Inc., 
Falls  aty,  Nebr. 

Maverick  Tube  Corp.. 
Union,  Mo. 

Patricia  Ann  Tamsitt 
Antley,  Columbia,  S.C. 

Hilton  Head  Harbor 
Marina.  Inc..  HUton 
head  Island,  S.C. 


PR  Feed  Co.,  Poplarville. 
Miss. 

MesabI  DrUl  St  Tool, 
Inc.,  Chisholm,  MlniL 

Potato  World.  Inc., 
Grand  Marsh,  Wis. 

Ivan  Carrow,  MarshaU, 
Minn. 

Larson's  Cheese.  Inc., 
Juda,  Wis. 


David  W.  Longaberger, 
Dresden,  Ohio. 

Crystal  Builders  Supply 
(Tenant  of  the  City  of 
Lake  Crystal).  Lake 
Crystal,  Minn. 

Absorbent  Clay 
Products.  Inc., 
Mounds,  lU. 

Medical  Care  Center 
Ltd..  MarysviUe.  Ohio. 

Budget  Luxury  Inns  of 
Qulncy,  Inc..  Quincy, 

m. 

Stella  D'oro  Biscuit  Co., 

Midwest,  Inc.,  (Tenant 

of  the  city  of  St. 

Elmo),  St.  Elmo.  DL 
Joe  C.  Holcomb, 

Branson,  Mo. 
High  Country  Corp., 

Denver,  Colo. 
A.  A  T.  TraUer  Park, 

Inc.,  Fremont  County, 

Wyo. 

Warner  Marlwting 
Associates,  Bozeman. 
Mont. 

Dickinson  Concrete 
Products  Co.. 
Dickinson.  N.  Dak. 

Cal-Oem  Raisin,  Inc., 
Madera,  Calif. 

Cotton  Machinery  Co., 
Inc.,  Hanford.  Calif. 

Vassllious  KamouEis, 
Interstate  10,  Ariz. 

Halght  Nursery, 

RoseviUe,  Calif. 
Alderbrook  Inn.  Union. 

Wash. 
Valley  Equipment  Co., 

Blackf oot.  Idai)o. 

Charles  B.  Berry, 
Harpersvflle,  Ala. 


Manufacture  of  wire 
rope. 

Blended  fertilizer  plant. 


Manufacture  of 
hardwood  doors. 

Production  of  steel  pipe 
and  tub^. 

Child  day.care  facilities. 

Marina  and  small 
campground,  more 
(aimpground  sites  and 
expanded  marina 
operation. 

Retail  farm  supply 
business. 

Manufacture  of  high 
speed  twist  drills. 

Storage  and  packaging 
of  potatoes. 

Retail  and  rental  of 
formal  wear. 

Cheesemaking  and 
packaging  for 
wholesale  and  retail 
sales. 

Manufacture  of 
handwoven  baskets. 

Manufacture  of  prefab 
wall. 


Drying  and  grinding  of 
earth  clay. 

Nursing  care  facility. 

MoteL 


Manufacture  of  bakery 
products. 


Intermediate^»re 
nursing  facility. 

Motel. 

Mobile  home  park 


Motion  picture  theatre. 


Concrete  block  and 
precasting  plant. 

Drying  of  raisins  and 
other  fruit. 

Manufacture  of  cotton 
module  builders. 

Motel. 

Wholesale  nursery. 

Tear-round  resort,  food. 

beverage,  and  rooms. 
Retail  farm  equipment 

sales,  parts  and  repair 

service. 
Millwork  and  door-unlt- 

assembly  plant. 


[4510-43] 

Milts  Safsty  and  HsoMh  Adminislrotien 

[Docket  No.  M-78-50-C] 

EXTRACTORS,  INC 

^•titien  for  Modiftcalien  of  Application  af 
Mandatory  Safoty  Standard 

Notice  is  hereby  given  that  Extrac- 
tors, Inc.,  P.O.  Box  69,  Keyrock  Road, 
PinevUle,  W.  Va.  24874.  has  fUed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its 
No.  1  mine,  located  in  Wyoming 
County.  W.  Va.,  in  accordance  with 
section  301(c)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
30  U.S.C.  section  861(c).  See  also  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Amen(iments  Act  of  1977. 
Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  Because  of  coal  seam  heights  of 
from  40  to  47  inches  and  the  uneven- 
ness  of  the  bottom,  canopies  catch  on 
the  straps  and  roof  bolts,  resulting  in 
a  weakening  of  the  roof. 

(2)  In  order  to  improve  their  vision, 
equipment  operators  must  lean  out  to 
the  side,  creating  a  danger  of  catching 
their  heads  on  something,  whereas 
failure  to  lean  out  creates  a  danger  for 
others  in  the  path  of  the  equipment. 

(3)  Canopied  equipment  creates 
cramped  conditions,  resulting  in 
cramps  and  stiff  joints  to  the  occu- 
pants. 

(4)  Although  a  previous  request  for 
modification  was  denied  by  MESA, 
conditions  are  now  less  favorable  in 
that  seam  heights  are  lower,  the 
bottom  is  more  uneven  and  the  equip- 

^  ment  now  in  use  is  newer  than  that 
formerly  used. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  22,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va.. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

•  Dated:  April  13.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-10854  Filed  4-20-78;  8:45  am] 


[FR  Doc.  78-10683  FUed  4-20-78;  8:45  ami 


[4510-^3] 

Min*  Safoty  and  Hoalth  Administration 

[Doclcet  No.  M-78-51-C) 

STEARNS  MINING  CO.  , 

Potition  for  Modification  of  Application  of 
Mandatory  S«rfoty  Standard 

Notice  is  hereby  given  that  Steams 
Mining   Co..   Box    278.   Steams,   Ky. 


42647,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(cabs  and  canopies),  te— its  Justice 
Mine,  located  in  Whitely  County.  Ky.. 
in  accordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  Because  of  seam  heights  of  from 
38  to  48  inches  in  petitioner's  No.  2 
seam  and  40  to  70  inches  in  the  No.  1  Vt 
seam  and  variations  and  frequent  roUs 
in  the  seam  heights,  canopies  increase 
the  danger  to  the  workers.  Due  to  this 
increased  danger,  the  Kentucky  De- 
partment of  Mines  and  Minerals  di- 
rected that  canopies  in  similar  mines 
be  removed. 

(2)  Due  to  the  close  confinement  of 
a  canopy,  it  is  not  possible  for  the  op- 
erator to  remain  under  its  protection 
while  moving  the  equipment:  instead 
the  operator  has  to  remain  outside  or 
walk  next  to  said  equipment,  particu- 
larly in  roof  drill  situations. 

(3)  The  operator  is  exposed  to  the 
risk  of  being  pinned  by  the  canopy 
while  tramming  or  moving  it. 

(4)  The  operator's  vision  is  severely 
impaired.  Often  he  is  unable  to  visibly 
observe  the  equipment  helper,  result- 
ing in  a  danger  to  himself  and  others. 
Additionally,  in  order  to  see  ahead  of 
and  behind  the  equipment,  the  opera- 
tor's head  must  be  extended  beyond 
the  protection  of  the  canopy,  resulting 
in  a  danger  of  his  being  crushed  be- 
tween the  canopy  and  the  rib  of  the 
mine. 

(5)  Ingress  and  egress  from  the  cab 
of  the  equipment  is  so  limited  that  the 
operator  may  be  held  captive,  prevent- 
ing escape  when  necessary. 

(6)  Because  of  the  aforementioned 
reasons.  Petitioner  requests  that  he  be 
permitted  to  be  relieved  of  the  re- 
quirement for  canopies  over  cabs  of 
equipment  used  in  the  mine  and  sub- 
stitute therefor  protection  of  its 
miners  through  an  approved  roof  bolt- 
ing plan. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  22.  1978.  Comments  must 
be  f Ued  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  13, 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-10770  FUed  4-20-78: 8:4S  ai^l 
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[4510-43] 

(Docket  No.  M-78-63-C] 
S  a  M  COAL  CO. 


Notice  is  hereby  given  that  8  Se  M 
Coal  Co.,  P.O.  Box  72.  Royal  City.  Va. 
24615,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(cabs  and  canopies),  to  its  No.  4  mine, 
located  in  Buchknan  County,  Va.,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  petitioner's  state- 
ment is  as  follows: 

(1)  Because  of  low  coal  seam  heights, 
which  vary  from  38  to  52  inches,  and  a 
floor  which  is  irregular  and  rough  in 
places,  cabs  and  canopies  on  equip- 
ment limit  operator  visibility,  thereby 
forcing  the  operator  to  lean  out  the 
side  of  the  equipment  to  improve  visi- 
bility. They  also  cause  cramped  condi- 
tions and  knock  out  roof  bolts.  This 
creates  a  danger  to  persons  in  the  vi- 
cinity of  the  equipment. 

(2)  Because  of  the  dangers  specified, 
the  Virginia  Division  of  Mines  and 
Quarries  has  issued  closure  orders  on 
petitioner's  mine,  such  orders  to  be  ef- 
fective imtil  cabe  and  canopies  are  re- 
moved. 

Rbqusst  fok  Comments 

Persons  interested  in  this  petition 
may  fiimish  written  comments  on  or 
before  May  22.  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  April  13, 1978. 

ROBKRT  B.  LaQATHZR. 

Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  78-10771  Filed  4-20-78;  8:45  ami 


[4510-26] 
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AtaONA  CTAH  STANDARDS 


1.  Background.  Part  1953  of  TiUe  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator— OSHA)  imder  a  del- 
egation of  authority  from  the  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary).   (29 


NOTICES 

CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
aocdrdance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  October 
29,  1974,  noUce  was  published  In  the 
FDBUL  RaoiSTKR  039  FR  39037)  of  the 
approval  of  the  Arizona  plan  and  the 
adoption  of  Subpart  CC  to  Part  1952 
containing  the  decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1952.353  of  Subpart  <?C  sets  forth  the 
States'  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  Oc- 
tober 41.  1977.  from  Donald  O.  Wise- 
man to  Kenneth  C.  Holland  and  incor- 
porated as  part  of  the  plan,  the  State 
submitted  State  standards  comparable 
to  the  amendments  of  29  CFR  Part 
1910  from  July  28.  1975.  through  No- 
vember 1.  1977;  the  amendments  of  29 
CFR  Part  1926  from  July  2,  1974, 
through  November  1,  1977,  and  29 
CFR  Part  1928,  as  published  in  the 
Federal  Register  (40  FR  18254).  dated 
April  25.  1975.  and  all  amendments 
thereto  through  November  1,  1977. 
These  standards,  which  are  contained 
in  the  Arizona  occupational  safety  and 
health  standards.  Arizona  construc- 
tion safety  and  health  regulations  and 
Arizona  occupational  standards  for  ag- 
riculture were  adopted  after  public 
hearings  and  the  resolution  adopted 
by  the  Industrial  Commission  of  Arizo- 
na. EHvlsion  of  Occupational  Safety 
and  Health  pursuant  to  the  Arizona 
Occupational  Safety  and  Health  Act 
of  1972. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards  it  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  with 
the  exception  of  the  maritime  stan- 
dards of  29  CFR  1910.13  through 
1910.16  and  accordingly  should  be  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stan- 
dards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator— OSHA. 
450  Golden  Gate  Avenue,  San  Francis- 
co, Calif.  94102;  Director,  Division  of 
Occupational  Safety  and  Health.  1624 
West  Adams.  Phoenix,  Ariz.  85007;  and 
the  Technical  Data  Center.  Room 
N2439R.  200  Constitution  Avenue. 
Washington.  D.C.  20210. 

4.  Public  paricipation.  Under  29 
CFR  1953.2(c).  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Arizona  State  plan  as  a 
proposed  change  and  making  the  Re- 


gional Administrator— OSHA's  approv- 
al effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  prcanul- 
gated  in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in  a«- 
oordance  with  the  procedural  require- 
ments of  State  law  and  further  public 
participation  and  comment  would  be 
unnecessary. 

This  decision  is  effective  April  21, 
1978. 

(Sec.  18.  Pub.  L.  91-696.  84  SUt.  1608  (29 
V£.C.  677).) 

Signed  at  San  Francisco,  Calif.,  this 
27th  day  of  March  1978. 

'  Gabriel  J.  Gillotti. 

Regional  Administrator. 

tFR  Doc  78-108S5  PUed  4-20-78;  8:45  am] 


[4510-26] 

UTAH  STATI  CTANDARDS 


1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereiiuifter  caUed  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated puirsuant  to  a  State  plan 
which  has  been  approved  In  accor- 
dance with  section  18(c)  of  the  Act 
and  29  CTR  Part  1902.  On  January  10. 
1973.  notice  was  published  in  the  Fed- 
eral Register  (38  FR  1178)  of  the  i^ 
proval  of  the  Utah^lan  and  the  adop- 
tion of  Subpart  E  to  Part  1952  con- 
taining the  decision. 

The  Utah  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by: 

1.  Advisory  committee  recommenda- 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  rules 
and  regulations  or  standards  to  the 
Office  of  the  SUte  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adop- 
tion of  Federal  standards.  By  letters 
dated  October  14.  1977,  from  Don  J. 
Christiansen.  Administrator.  Utah  Oc- 
cupational Safety  and  Health  Division, 


to  Curtis  A.  Poster.  Regional  Adminis- 
trator, and  Incorporated  as  part  of  the 
plan,  the  State  submitted  rules  and 
regulations  concerning  29  CFR 
1910.401.  1910.402.  1910.410.  1910.411. 
and  1910.420.  1910.421.  1910.422. 
1910.423.  1910.424,  1910.425.  1910.426. 
1910.427.  1910.430.  1910.440.  and 
1910.441  for  commercial  diving  oper- 
ations, 42  FR  37650,  Friday,  July  22. 
1977.  These  standards,  which  are  con- 
tained in  the  Utah  occupational  safety 
and  health  rules  and  regulations  for 
general  industry,  were  promulgated 
per  the  requirements  of  Utah  Code  an- 
notated 1953.  Title  63-46-1.  and  in  ad- 
dition, published  in  newspapers  of  gen- 
eral/major circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held.  The  commercial 
diving  operations  standards  were 
adopted  by  the  Industrial  Commission 
of  Utah,  Archives  File  No.  2370,  on 
September  16,  1977,  pursuant  to  Title 
35-9-6,  Utah  Code  Annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  standards,  it  has 
been  determined  that  the  State  stan- 
dards are  identical  to  the  Federal  stan- 
dards and  accordingly  should  be  ap- 
proved. 

3.  Location  of  supplement  fcr  inspec- 
tion and  copying.  A  copy  of  the  stan- 
dards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Room 
15042.  Federal  Building,  1961  Stout 
Street,  Denver,  Colo.  80294;  Utah 
State  Industrial  Commission.  UOSHA 
Offices  at  448  South  400  East.  Salt 
Lake  City,  Utah  84111;  and  the  Tech- 
nical Data  Center,  Room  S6212,  200 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 

,  other  good  cause  which  may  be  consis- 
tent with  applicable  laws.  The  Assis- 
tant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Utah  State  plan  as  a  pro- 
posed changed  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive upon  publication  for  the  following 
reasons: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  permitted 
public  comments,  and  further  public 

''   participation  would  be  repetitious. 

This  decision  is  effective  April  21, 
1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Denver.  Colo.,  this  14th 
day  of  March  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 

[FR  Doc.  78-10856  FUed  4-20-78;  8:45  am] 


NOTICES 

[4510-29] 
[4830-01] 

DEPARTMENT  OF  LABOR 

'  P*n»ien  end  W*lfar«  t*n«fit  Program* 

DEPARTMENT  OF  THE  TREASURY 

Intarnol  R*v*nu«  S«rvic« 

SOUTHERN  NEVADA  CULINARY  AND  BAR- 
TENDERS PENSION  TRUST  (APPLICATION 
NO.  D-964) 

Netic*  of  PropoMd  Exvmptient  for  Cartoin 
Tran»actien* 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACn'ION:  Notice  of  proposed  exemp- 
tions. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  two 
proposed  exemptions  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  Act)  and  from  cer- 
tain taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemptions  were  requested 
in  an  application  filed  on  behalf  of  the 
Upper  Avenue  Bank  (the  Bank)  for 
transactions  involving  the  Southern 
Nevada  CXilinary  and  Bartenders  Pen- 
sion Trust  (the  Pension  Trust).  The 
proposed  exemptions,  if  granted, 
would  affect  participants  and  benefi- 
ciaries of  the  Pension  Trust,  their  em- 
ployers, the  Pension  Trust's  invest- 
ment managers,  and  other  persons 
participating  in  the  described  transac- 
tions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  May  22,  1978. 

ADDRESS:  All  virrltten  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Regulatory  Standards  and 
Exceptions,  Pension  and  Welfare 
Benefit  Programs.  Room  C-452iB,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20216,  Attention:  Application  No.  D- 
964.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  koom  N-4677, 
200  Constitution  Avenue  NW.,  Wash- 
ing^ton,  D.C.  20216,  and  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue.NW.,  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Bitticks  of  the  Depart- 
ment of  Labor,  202-523-8620.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
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before  the  Agencies  of  proposed  ex- 
emptions from  the  restrictions  of  sec- 
tions 406(a).  and  407(a)  of  the  Act  and 
from  the  taxes  Imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D) 
of  the  Code.  The  proposed  exemptions 
were  requested  in  an  application  filed 
on  behalf  of  the  Bank,  pursiumt  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in'accor- 
dance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722. 

Background 

The  Bank  has  made  representations 
applicable  to  each  proposed  exemption 
which  are  summarized  below.  Interest- 
ed persons  are  referred  to  the  applica- 
tion for  the  complete  representations 
of  the  Bank. 

The  Pension  Trust  was  established 
in  1971  to  provide  pension  benefits  to 
members  of  the  Culinary  Workers 
Union  Local  226  and  the  Bartenders 
Union  Local  165.  The  Pension  Trust  is 
maintained  jointly  by  these  two 
unions  and  vsirious  employers  located 
in  southern  Nevada.  As  of  January  27, 
1978,  there  were  31,553  participants  in 
the  Pension  Trust  and  253  employers 
of  participants.  As  of  December  31, 
1976  the  Pension  Trust  had  assets  of 
approximately  $41,500,000. 

The  Pension  Trust  has  entered  into 
various  financial  transactions  with  en- 
tities owned  by  Mr.  Morris  A.  Shenker, 
including  Sierra  Charter  Corp. 
("Sierra")  and  Murrieta  Hot  Springs 
("Murrieta").  Mr.  Shenker,  through 
various  entities,  owns  more  than  10 
percent  of,  and  is  an  officer  of,  the 
Dunes  Hotel  in  Las  Vegas,  Nev.  The 
Dunes  Hotel  is  a  contributing  employ- 
er with  respect  to  the  Pension  Trust. 
Among  the  transactions  entered  into 
by  the  Pension  Trust  with  entities 
owned  by  Mr.  Shenker  are  loans  made 
to  Murrieta  and  Sierra,  repayment  of 
which  is  guaranteed  by  Mr.  Shenker. 
Payments  on  these  loans  are  not  cur- 
rent. As  of  January  30,  1978,  Murrieta 
and  Sierra  owed  the  Pension  Trust,  in 
the  aggregate,  approximately  $28  mil- 
lion. The  loans  were  made  to  finance 
real  estate  development  activities  of 
Sierra  and  Murrieta  and  are  primarily 
secured  by  real  estate  and  real  estate 
related  assets. 

On  March  30,  1977,  the  Secretary  of 
Labor  commenced  litigation— ilfar- 
shdll,  et  al  v.  Schmoutey.  et  aL.  No. 
CrV-LV-77-47-RDP  (D.  Nev.)— against 
certain  past  and  present  trustees  of 
th»  Pension  Trust,  Mr.  Shenker, 
Sierra,  Murrieta,  and  others,  alleging 
that  the  Pension  Trust's  financial  in- 
volvement with  Sierra,  Murrieta,  Mr. 
Shenker  and  others  violated  certain  fi- 
duciary responsibility  and  prohibited 
transsu:tlon  provisions  of  the  Act.  Pur- 
suant to  a  stipulation  entered  into  on 
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August  30,  1977  by  the  parties  to  this 
litigation,  the  Banlc  was  appointed  in- 
vestment manager  of  the  Pension 
Trust  to  talce  control  of  all  of  the  Pen- 
sion Trust's  real  estate  and  real  estate 
related  assets  (including  all  loans  se- 
cured by  real  estate)  and  of  its  cash 
and  cash  equivalent  assets,  except  the 
portion  of  the  cash  assets  necessary  to 
pay  benefits  and  to  provide  for  the  ex- 
pense of  administering  the  Pension 
Trust  and  a  portion  of  the  cash  assets 
to  be  committed  to  an  investment 
manager  which  currently  manages  the 
Pension  Trust's  securities  portfolio. 

The  Bank  is  a  commercial  bank 
whos$  office  is  located  at  875  North 
Michigan  Avenue,  Chicago.  111.  60611. 
It  is  subject  to  the  banldng  laws  of  Illi- 
nois and  is  also  subject  to  examination 
by  the  Federal  Deposit  Insurance  Cor- 
poration, an  agency  of  the  federal 
Government.  As  of  December  31,  1977, 
the  Bank  had  total  assets  of 
$147,619,317  and  total  capital  of 
$8,657,182.  The  Bank  and  its  directors 
and  principal  officers  have  had  sub- 
stantial prior  experience  with  real 
estate  investments  and  in  working  out 
problem  rbal  estate  loans.  I*rior  to.  its 
appointment  as  investment  manager 
pursuant  to  the  August  30,  1977  stipu- 
lation, neither  the  Bank  nor  any  offi- 
cer or  director  of  the  Bank,  or  Dear- 
born Financial  Corp.,  the  holding  com- 
pany which  owns  all  of  the  stock  of 
the  Bank,  nor  any  5  percent  or  more 
shareholder  of  Dearborn  Financial 
Corp.  had  any  affiliation  or  relation- 
ship with  the  Pension  Trtist  or  any  of 
the  defendants  in  the  lawsuit. 

The  powers,  duties  and  responsibil- 
ities of  the  Bank  are  set  forth  in  the 
August  30,  1977.  stipulation.  The  Bank 
has  the  power  to  manage,  acquir&,  or 
dispose  of  any  of  the  Pension  TjW's 
assets  under  its  managemencTand  to 
take  whatever  action  with  respect  to 
such  assets  as  the  Pension  Trust  tnist- 
ees  would  have  the  power  or  authority 
to  take  had  the  Bank  not  been  ap- 
pointed. The  Bank  has  no  authority  to 
delegate  its  fiduciary  responsibilities 
with  respect  to  the  Pension  Trust 
assets  imder  its  management.  The 
Bank  has  the  power  to  make  claims 
and  demands  on  behalf  of  the  Pension 
Trust,  to  foreclose  on  its  security  in- 
terests, to  deny  claims  against  the 
Pension  Trust,  to  defend  against  ac- 
tions in  law  or  equity  against  the  Pen- 
sion Trust,  and  to  compromise  and 
settle  claims  for  and  against  the  Pen- 
sion Trust.  The  Bank  has  no  authority 
to  piirsue  claims  the  Pension  Trust 
may  have  against  present  or  former 
trustees  of  the  Pension  Trust,  or  any 
df  its  agents,  consultants  or  represen- 
tatives. The  Bank  will  act  in  accor- 
dance with  an  asset  management  plan 
after  the  plan  is  approved  by  the 
United  SUtes  District  Court,  District 
of  Nevada,  where  the  litigation  com- 
menced by  the  Department  of  Labor 
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(the  Department)  is  pending.  Each 
party  to  the  stipulation  (including  the 
Department)  shall  have  20  days,  after 
receipt  of  the  asset  management  plan, 
to  file  any  objections  to  the  plan  with 
the  court.  If  there  are  no  timely  objec- 
tions, the  management  plan  shall  be 
deemed  approved.  If  there  are  objec- 
tions, the  parties  to  the  stipulation 
shall  submit  such  objections  to  the 
coiul  for  its  determination  The  asset 
management  plan,  whiclr  describes  in 
general  terms  an  overall  plan  for  the 
management  and/or  disposition  of  the 
Pension  Tnist's  assets  committed  to 
the  Bank's  management,  was  filed 
with  the  court  on  March  6,  1978,  and 
amended  on  March  28,  1978.  No  objec- 
tions to  the  plan  have  been  filed  and, 
under  the  terms  of  the  stipulation,  the 
plan  is  deemed  approved. 

Under  the  terms  of  the  contract  en- 
tered into  between  the  Bank  and  the 
trustees  of  the  Pension  Trust,  the 
Bank  is  paid  an  annual  fee  of  $200,000 
(payable  quarterly)  and  a  fee,  calculat- 
ed and  paid  quarteriy,  of  Vio  of  1  per- 
cent of  the  fair  market  value  of  cash 
or  cash  equivalent  assets,  including 
marketable  securities,  under  its  man- 
agement. The  Bank  is  also  reimbursed 
for  reasonable  costs  and  expenses.  The 
Bank  may  retain  the  experts  it  be- 
lieves are  necessary  for  the  proper  ful- 
fillment of  its  duties,  and  the  Bank  Is 
reimbursed  at  least  monthly  for  all 
reasonable  and  customary  fees  and  ex- 
penses of  such  experts.  The  fee  ar- 
rangements for  such  experts  and  pro- 
fessionals are  subject  to  a  notification 
by  the  Bank  to  the  tnistees.  If  no  ob- 
jection is  made  within  a  five-day 
period  after  receipt  of  the  notification, 
the  trustees  are  deemed  to  have  con- 
firmed such  arrangements.  As  of  Janu- 
ary 30,  1978,  the  Bank  has  retained 
the  services  of  two  law  firms  in  the 
City  of  Chicago,  an  independent 
public  accountant,  a  real  estate  ap- 
praisal firm  to  appraise  all  of  the  real 
estate  related  assets,  and  local  counsel 
in  each  state  in  which  real  estate  is  lo- 
cated. 

The  Bank  may  be  removed  as  invest- 
ment manager  only  for  cause,  either 
by  agreement  of  all  parties  to  the  stip- 
ulation or  by  the  court  on  noticed 
motion  of  a  party  to  the  stipulation. 
The  Bank's  appointment  as  invest- 
ment manager  is  effective  during  the 
pendency  of  the  aforementioned  liti- 
gation, subject  only  to  the  foregoing 
removal  procedure  and  to  the  Bank's 
right  to  resign  upon  60  days  written 
notice  to  each  party  to  the  stipulation. 
The  parties  to  the  stipulation  have 
agreed  to  discuss  devising  additional 
procedures  for  the  possible  transition 
to  a  new  investment  manager,  in  the 
event  the  Bank  is  removed  or  resigns 
pursuant  to  the  terms  of  the  stipula- 
tion, so  as  to  ensure  continuity  of 
management  for  the  real  estate-relat- 
ed assets  of  the  Pension  Trust. 


The  Bank  will  report  to  the  Agencies 
certain  transactions  undertaken  pur- 
suant to  the  proposed  exemptions. 
The  Agencies  will  review  these  reports 
and,  if  circimistances  warrant,  take  ap- 
propriate action  to  protect  the  inter- 
ests of  the  Pension  Trust  and  its  par- 
ticipants and  beneficiaries.  For  exam- 
ple, see  section  9.02  and  9.03  of  Rev. 
Proc.  75-26  and  ERISA  Procedvu-e  75- 
1. 

Proposed  Exatmovs 

The  application  contains  certain  rep- 
resentations which  are  specifically  ap- 
plicable to  each  of  the  proposed  ex- 
emptions which  are  summarized 
below.  Each  part  set  forth  below  con- 
tains a  summary  of  the  specific  repre- 
sentations which  are  applicable  to  the 
particular  proposed  exemption  fol< 
lowed  by  the  proposed  exemption. 

Part  I.  Continttation  or  Adjtjstb«nt 
OF  Existing  Transactions 

Summary  of  representations.  The  ex- 
isting transactions  consist  of  a  number 
of  loans  to  corporations  (including 
MxuTieta  and  Sierra)  controlled  by  Mr. 
Shenker.  who  is  alleged  to  be  a  party 
in  interest  and  disqualified  person 
with  respect  to  the  Pension  Trust. 
Some  of  these  loans  are  inadequately 
secured  or  are  encumbered  by  prior  or 
subordinate  liens.  Several  of  the  loans 
are  in  default.  A  numlier  of  the  loans 
have  been  guaranteed  by  Mr.  Shenker. 

The  principal  objective  of  the  Bank. 
in  managing  these  real  estate  related 
assets,  is  to  obtain  the  best  possible  fi- 
nancial results  for  the  Pension  Trust 
consistent  with  prudent  investment 
management.  To  attain  that  objective, 
the  Bank  may  decide  that  it  is  neces- 
sary to  hold  property  for  an  extended 
period  of  time,  to  invest  additional 
capital  in  such  property  or  to  modify 
the  terms  of  an  existing  arrangement. 
Because  these  transactions  would  be 
with  or  involve  Mr.  Shenker  or  entities 
controlled  by  Mr.  Shenker,  if  an  ad- 
ministrative exemption  were  not 
granted  to  permit  the  Pension  Trust 
to  engage  in  such  transactions,  the 
Bank  believes  that  it  would  not  be  able 
to  n,egotiate  modifications  or  adjust- 
ments which  would  be  in  the  best  in- 
terests of  plan  participants  and  benefi- 
ciaries. All  such  modifications  or  ad- 
justments would  be  made  under  the 
terms  of  the  asset  management  plan 
as  approved  by  the  court.  The  Bank 
believes  that  it  may  have  been  neces- 
sary to  engage  in  certain  transactions 
consistent  with  the  proposed  asset 
management  plan  before  that  plan  is 
approved  by  the  court.  Accordingly, 
the  Bank  has  requested  that  the  ex- 
emption be  effective  as  of  March  6, 
1978,  the  date  the  plan  was  filed  with 
the  covut. 

Proposed  exemption.  Based  on  the 
application  described  herein,  the 
Agencies  have  under  consideration  the 
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granting  of  an  exemption,  effective 
March  6,  1978,  under  the  authority  of 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  and  in  accor- 
dance with  the  procedures  set  forth  in 
Rev.  Proc.  75-26  and  ERISA  Proce- 
dure 75-1,  so  that  the  taxes  imposed 
by  sections  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  and  the  re- 
strictions of  section  406(a)  and  407(a) 
of  the  Act  shall  not  apply  to: 

(1)  The  continuation  of  any  loan,  lease, 
agreement,  or  other  arrangement,  or  the 
continued  holding  of  any  employer  security 
or  real  property,  which  is  or  relates  to  a 
plan  asset  of  the  P^jision  Trust;  or 

(2)  The  reconfirmation  of  deeds,  or  adjust- 
ments of  the  terms  of  any  loan,  lease,  agree- 
ment, assignment  or  other  arrangement 
(and  all  acts  necessary  and  proper  to  the 
carrying  out  of  such  arrangement  in  accor- 
dance with  its  terms  as  adjusted),  which  is 
or  relates  to  a  plan  asset  of  the  Pension 
Trust,  with  any  person  who  was  on  August 
30,  1977,  a  party  to  such  loan  or  other  ar- 
rangement: 

provided,  that  tmy  such  continuation, 
reconfirmation  or  adjustment  is  made 
pursuant  to  a  court  order  or  pursuant 
to  a  written  agreement  executed  or  au- 
thorized by  the  Bank  under  the  terms 
of  the  asset  management  plan  as  ap- 
proved by  the  United  States  District 
Court,  District  of  Nevada. 

If  granted,  the  proposed  exemption 
would  apply  to  the  following  persons: 

(A)  The  Bank  acting  as  Investment  man- 
ager of  the  Pension  Trust's  real  estate  relat- 
ed assets,  to  the  extent  that  the  Bank 
causes  the  Pension  Trust  to  engage  in  any 
continuation,  adjustment  or  reconfirmation 
described  above;  and 

(B)  Any  party  in  Interest  or  disqualified 
person  involved  in  the  transaction, 

provided  that 

(i)  The  Bank  determines  that  such 
(Hintinuation,  reconfirmation  or  ad- 
justment is  in  the  interest  of  the  Pen- 
sion Trust  and  its  participants  and 
beneficiaries  and  protective  of  the 
rights  of  the  participles  and  benefi- 
ciaries of  the  Pension  Trast; 

(ii)  The  Bank  communicates  in  writ- 
ing to  the  Agencies  within  30  days 
after  making  such  continuation,  recon- 
firmation or  adjustment,  a  description 
of  the  transaction  and  explanation  of 
why  the  transaction  Is  in  the  interest 
of  the  Pension  Trust  and  its  partici- 
pants and  beneficiaries  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  Pension  Trust;  and 

(iii)  Any  continuation  or  adjustment 
is  no  less  favorable  to  the  Pension 
Trust  than  the  terms  that  would  be 
obtained  in  an  arm's-length  transac- 
tion with  an  imrelated  party. 

Part  II.  Transaction  with  Certain 
Parties  in  Interest  and  Disquali- 
fied Persons 

Summary  of  Representations.  As  of 
January  27.  1978,  there  were  31,553 
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participants  in  the  Pension  Trust  and 
253  employers  of  participants.  Most 
employers  contributing  to  the  Penison 
Turst  are  inembers  of  the  Nevada 
Resort  Owners  Association  whose 
membership  also  includes  other  resort 
owners  in  the  state  of  Nevada.  The 
gambling  resort  industry  Ls  one  of  the 
largest  employers  in  southern  Nevada. 
As  of  December  31.  1977.  10  entities 
provided  services  to  the  Pension  Trust. 

Time  is  critical  to  the  execution  of 
transactions  imder  the  terms  of  the 
management  plan.  In  the  view  of  the 
Bank,  the  Bank  might  be  denied  in- 
vestment opportunities  that  would 
benefit  the  Pension  Trust  if  the  Bank 
cannot  work  out  troubled  loans  pursu- 
ant to  the  terms  of  the  management 
plan  by  dealing  with  persons  in  the 
southern  Nevada  area,  many  of  whom 
are  parties  in  interest  or  disqualified 
persons,  without  requesting  an  exemp- 
tion for  each  transaction  with  such 
parties  in  interest  or  disqualified  per- 
sons, and  without  the  notice  and  wait- 
ing periods  attended  to  tht  exemption 
process  required  by  statute. 

Under  the  terms  of  the  proposed  ex- 
emption, the  Bank  can  cause  the  Pen- 
sion Trust  to  engage  in  a  transaction 
with  (Da  service  provider  with  respect 
to  the  Pension  Plan;  (2)  a  contributing 
employer  whose  contributions  to  the 
Pension  Trust  which  were  required  for 
the  preceding  plan  year  did  not  exceed 
five  percent  of  the  total  employer  con- 
tributions to  the  Pension  Trust  for 
that  year;  or  (3)  any  other  person  who 
is  a  party  in  interest  or  disqualified 
person  solely  by  virtue  of  a  relation- 
ship to  such  service  provider  or  con- 
tributing employer.'  The  proposed  ex- 
emption, however,  would  not  be  avail- 
able where  the  Bank  causes  the  Pen- 
sion Trust  to  engage  in  a  transaction 
with  a  trustee,  administrator  or  invest- 
ment manager  with  respect  to  the 
Pension  Trust  or  any  person  who  is  a 
party  in  interest  or  disqualified  person 
by  virtue  of  a  relationship  to  such 
trustee,  administrator  or  investment 
manager.  The  Bank  must  submit  to 
the  Agencies  a  written  report  within 
30  days  after  consummation  of  the 
transaction  if  the  Bank  actually  knows 
that  the  transaction  involves  a  person 
who  is  a  party  in  interest  or  disquali- 
fied person  as  described  above.  The 
report  must  include  a  description  of 
the  transaction,  the  identification  of 
the  party  in  interest  or  disqualified 
person  and  its  relationship  to  the  Pen- 
sion Trust  and  an  explanation  of  why 
the  transaction  is  in  the  interest  of 
the  Pension  Trust  and  its  participants 
and  beneficiaries  and  protective  of  the 


*A  person  is  a  party  in  Interest  or  dis- 
qualified person  by  virtue  of  a  relationship 
if  the  relationship  Is  described  in  section 
3(14)  (E),  (F),  (G),  (H)  or  (I)  of  the  Act  or 
section  4975(eK2)  (E).  (F).  (G).  (H)  or  (I)  of 
the  Code. 
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rights  of  participants  and  beneficiaries 
of  the  Pension  Trust. 

Proposed  Exemption.  Based  on  the 
facts  and  representations  set  forth  In 
the  application,  the  Agencies  have 
under  consideration  the  granting  of  an 
exemption  imder  the  authority  of  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accor- 
dance with  the  procediu-es  set  forth  in 
ERISA  Procedure  75-1  tmd  Rev.  Proc. 
75-26.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  taxes  im- 
posed by  section  4975(a)  ana  (b)  of  the 
Code,  by  reason  of  section 
4975cc)(l)(A)  and  through  (D)  of  the 
Code,  shall  not  apply  to  transactions 
or  arrangements  between  or  including 
the  Pension  Trust  and  any  of  the  fol- 
lowing persons,  entered  into  by  the 
Bank  within  the  period  beginning 
March  6,  1978  and  so  long  as  the  Bank 
serves  as  investment  manager  pursu- 
ant to  the  stipulation,  provided  that 
the  transactions  or  arrangements  are 
entered  into  in  connection  with  an  at- 
tempt to  realize  value  from  loans  apd 
other  transactions  which  had  been  en- 
tered into  by  the  Pension  Trust  prior 
to  the  time  that  the  Bank  was  ap- 
pointed investment  manager, 

(DA  service  provider  with  respect  to 
the  Pension  Trust  and  any  other 
person  which  is  a  party  in  interest  or 
disqualified  person  solely  by  virtue  of 
a  relationship  to  such  service  provider 
(except  a  trustee,  administrator,  or  In- 
vestment manager  with  respect  to  the 
Pension  Trust  and  any  other  person 
which  is  a  party  in  interest  or  disquali- 
fied person  by  virtue  of  a  relationship 
to  such  trustee,  administrator  or  In- 
vestment manager:  *■ 

(2)  An  employer  (treating  employers 
who  are  of  the  same  affiliated  group, 
within  the  meaning  of  section  1563  (a) 
of  the  Code,  determined  without 
regard  to  section  1563  (aK4)  and  (e)  (3) 
(C)  of  the  Code  as  one  employer) 
whose  contributions  which  were  re- 
quired for  the  preceding  plan  year  did 
not  exceed  five  percent  of  the  total 
employer  contributions  paid  to  or 
under  the  Pension  Trust  for  that  yean 
or 

(3)  Any  other  person  which  is  a 
party  in  interest  or  disqualified  person 
solely  by  virtue  of  a  relationship  to 
such  employer. 

If  granted,  the  proposed  exemption 
would  be  subject  to  the  following  con- 
ditions: 

(A)  The  transaction  Is  no  less  favor- 
able to  the  Pension  Trust  than  the 
terms  that  would  be  obtained  in  an 
arm's-length  transaction  with  an  unre- 
lated partjr. 

(B)  Where  the  transaction  Involves  a 
person  described  in  (1)  through  (3) 
above  whom  the  Bank  actually  knows 
at  the  time  of  the  transaction  to  be  a 
party  In  interest  or  disqualified  person 
with  respect  to  the  Pension  TruBt,  the 
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bank  shall  have  determined  prior  to 
causing  the  Pension  Trust  to  engage  In 
the  transaction  tliat  the  transaction  is 
in  the  interest  of  the  Pension  Trust, 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the  partici- 
pants and  beneficiaries  of  the  Pension 
Trust;  and 

(C)  The  Bank  commimicates  in  writ- 
ing to  the  Agencies  witliln  30  days 
after  causing  the  Pension  Trust  to 
engage  in  a  transaction  described  in 
(B)  above,  a  description  of  the  transac- 
tion, the  identity  of  the  party  in  inter- 
est or  dlsqualllf  led  person  and  its  rela- 
tionship to  the  Pension  Trust,  and  an 
explantion  of  why  the  transaction  is  in 
the  interest  of  the  Pension  Tnist  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  participant 
and  beneficiaries  of  the  Pension  Trust. 

Nonci  TO  Iktcrested  Persons 

Notice  of  the  pedlng  exemptions  as 
published  in  the  Federal  Register  will 
be  sent  by  certified  mall  within  3  days 
of  publication  in  the  Federal  Register 
to  each  current  trustee  and  to  each 
employer  association  and  employee  or- 
ganization which  is  a  signatory  to  the 
Tnist  Agreement  creating  the  Pension 
Trust. 

General  Intoruation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  iinder  section 
408(a)  of  the  Act  and  section  4975(c) 
(2)  of  the  Code  does  not  relieve  a  fidu- 
ciary or  other  party  in  interest  or  dis- 
qualified person  from  certain  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu- 
ciary responsibility  provisions  of  sec- 
tion 404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
dsicharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accor- 
dance with  section  404(a)  (1)  (B)  of 
the  Act;  nor  does  it  affect  the  require- 
ment of  section  4dl(a)  of  the  Code 
that  the  plan  must  operate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemptions.  If 
granted,  will  not  extend  to  transac- 
tions prohibited  imder  section  406(b) 
of  the  Act,  and  section  4975(c)  (1)  (E) 
and  (c)  (1)  (P)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  aj^d 

(5)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete. 

Written  Coboients 

All  Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed exemption  to  the  address  and 
within  the  time  period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  addresses  set  forth 
above. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  AprU.  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
sion,   Internal    Revenue    Ser- 
vice. 

Ian  D.  Lanoff. 
Administrator.  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[FR  Doc.  7»-10912  PUed  4-19-78;  1:38  pml 
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[TA-W-25601 

A.  RIVETZ  CO.,  mC,  BOSTON  MASS. 

Csrfifkatiofi  Regarding  Elisibility  To  Apply  for 
Worker  Ad{u»tiiiont  Astblonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2560:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3,  1977  in  response  to  a 
worker  petition  received  on  October 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  ties  at  A.  Rivetz  Co.,  Boston, 
Mass.  The  investigation  revealed  that 
men's  and  boys'  neckties  are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  thevFEDERAL  Register  on  No- 
vember 18,  K(77,  (42  PR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  A.  Rivetz  Co.,  Inc.,  its 
customers,  the  Men's  Tie  Foundation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  -met. 

Imports  of  men's  and  boys'  neckties 
decreased  in  quantity  in  absolute 
terms  from  1972  to  1973,  decreased 
from  1973  to  1974,  and  decreased  from 
1974  to  1975.  Imports  increased  40  per- 
cent from  1975  to  1976  and  increased 
96  percent  in  the  first  ten  months  of 
1977  compared  to  the  first  ten  months 
of  1976.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  1.9  percent  and  1.8  per-/ 
cent,  respectively,  in  1975  to  2. 
cent  and  2.3  percent,  respectively, 
1976. 

A  survey  of  a  sample  of  customers 
revealed  that  customers  reduced  pur- 
chases from  A.  Rivetz  Co.,  Inc.,  in  1976 
and  1977  and  increased  purchases  of 
imported  neckties. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  neckties  produced  by  A. 
Rivetz  Co.,  Inc..  Boston.  Mass.,  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certifications: 

All  workers  of  A.  Rivetx  Co..  Inc..  Boston. 
Mass.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Febru- 
ary 26,  1977  are  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  U. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  AprU  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10895  FUed  4-20-78;  8:45  am] 
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[TA-W-2644] 


AUQUVPA  AND  SOUTHfRN  RARROAO  CO., 
ALIQUIPrA,  PA 

Nofico  of  NogoHvo  Pofnrtiiotloii  Rogordlm 
EHgiMIHy  To  Apply  for  Woriior  AdfuctaMnt 
Assistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-2644:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14.  1977  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  producing 
continuous  weld  pipe,  seamless  pipe 
and  electric  weld  pipe  at  the  Allqulppa 
and  Southern  Railroad  Co.,  Aliquippa, 
Pa.  The  investigation  has  revealed 
that  workers  at  the  Allqulppa  and 
Southern  Railroad  do  not  produce 
pipe  but  are  engaged  in  the  railroad 
transportation  of  steel  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'eoeral  Register  on  De- 
cember 6.  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Allqulppa  and 
Southern  Railroad  Co..  Jones  and 
Laughlin  Steel  Corp.  and  department 
files. 

In  order  to  make  an  afflmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sutxlivl- 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  Aliquippa  and  Southern  Railroad 
Co..  a  wholly  owned  susldlary  of  Jones 
and  Laughlin  Steel  Corp.,  is  heavily 
dependent  on  rail  traffic  generated  by 
the  Aliquippa  Works  of  Jones  and 
Laughlin.  Products  manufactured  by 
the  Allqulppa  Works  rMresented  over 
90  percent  of  tonnage  snipped  by  Ali- 
quippa and  Southern  since  1975. 
Workers  at  the  Aliquippa  Works  en- 
gaged in  employment  related  to  the 
production  of  pipe  have  been  previous- 
ly certified  as  eligrible  to  apply  for 
trade  adjustment  assistance  (see  TA- 
W-1511).  Shipments  of  pipe,  however, 
represented  only  two  percent  of  total 
shipments  by  the  Aliquippa  and 
Southern  Railroad  in  1977;  and  such 
shipments  of  pipe  increased  in  1977 
over  shipments  in  1976.  In  addition, 
total  shipments  by  the  railroad  in- 
creased in  1977  compared  to  total  ship- 
ments in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
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mine  that  workers  at  the  Aliquippa 
and  Southern  Railroad  Co..  Aliquippa. 
Pa.  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
CFR  Doc.  78-10872  Filed  4-20-78;  8:45  am] 
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tTA-W-2962] 


AMERON  INC,  AMERON  STEEL  AND  WIRE 
DIVISION,  ETIWANDA  CALIF. 

Netico  of  Nogativ*  Determination  Regording 
Eligibility  To  Apply  for  Worker  Adjuttmont 
A»»i»tonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2962:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  inv,estigatlon  was  initiated  on 
January  26,  1978.  In  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Etlwanda, 
Calif.,  plant  of  the  Ameron  Steel  and 
Wire  Division  of  Ameron.  Inc.  During 
the  course  of  the  investigation  it  was 
determined  that  the  Etlwanda  plant 
only  sells  carbon  steel  reinforcing  bar 
and  carbon  steel  wire. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ameron 
Steel  and  Wire  Division  of  Ameron, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met. 

That  salg  or  production,  or  both,  of  the 
firm  or  suobivlsion  have  decreased  absolute- 
ly. 

Sales  and  production  of  carbon  steel 
reinforcing  bar  and  carbon  steel  wire 
at  the  Etlwanda,  Calif.,  plant  of  the 
Ameron  Steel  and  Wire  Division  of 
Ameron,  Inc.  increased  in  1977  com- 
pared to  1976. 


After  careful  review  I  conclude  that 
all  workers  at  the  Etlwanda,  Calif., 
plant  of  the  Ameron  Steel  and  Wire 
Division  of  Ameron,  Inc.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-10873  Filed  4-20-78;  8:45  am] 
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[TA-W-2403] 


ATLANTA  DIVISION,  SCRIPTO,  INC,  ATLANTA, 
GA 

Cortificotion  Regording  Eligibility  To  Apply  for 
Worker  Adiuttmont  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2403:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1977.  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  filed  by  the  Inter- 
national Chemical  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  writing  instruments,  dispos- 
able lighters  and  reflllable  lighters  at 
the  Atlanta  Division  of  Scripto,  Inc., 
Atlsinta.  Ga. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober J.4.  1977  (42  FR  55315).  No  pubUc 
hearing  was  requested  and  none  was    y 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Scripto, 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Writing 
Instrument  Manufacturers  Associ- 
ation, industry  analysts  and  Depart- 
ment files. 

In  order  to  msike  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  o!  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  Chat  all  of 
the  requirements  have  been  met. 

United  States  imports  of  pens  in- 
creased from  23.1  million  imits  in  1975 
to  40.6  million  units  in  1976,  and  in- 
cre^ed  to  42.0  million  iinits  in  the 
first  three  quarters  of  1977  compared 
to  27.0  million  units  for  the  same 
period  in  1976.  The  Imports  to  domes- 
tic production  ratio  increased  from 
1.78  percent  in  1975  to  2.72  percent  in 
1976.  The  ratio  increased  to  3.61  per- 
cent in  the  first  three  quarters  of  1977 


FOERAL  REGISTER,  VOL  43,  NO.  7R-flU0AY.  APRU  21.  1978 


FEDERAL  REGISTBt,  VOL  43,  NO.  7S— fRiOAY,  APRIL  21,  1978 


17072 


NOTICES 


NOTICES 


17073 


compared  to  2.41  percent  for  the  same 
period  in  1976. 

United  States  imports  of  marking 
pens  increa&ed  from  3.80  million  dol- 
lars In  1975  to  6.52  million  dollars  in 
1976.  and  increased  to  7.94  million  dol- 
lars in  the  first  three  quarters  of  1977 
compared  to  4.76  million  dollars  for 
-  Ihe  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  3.0  percent  in  1975  to  4.8  percent 
in  1976.  and  increased  to  7.4  percent 
for  the  first  three  quarters  of  1977 
compared  to  4.7  percent  for  the  same 
period  in  1976. 

United  States  imports  of  mechanical 
pencils  increased  from  4,859  gross  in 

1975  to  11.831  gross  in  1976,  and  in- 
creased to  '68,797  gross  in  the  first 
three  quarters  of  1977  compared  to 
4.917  gross  for  the  same  period  in 
1976.  The  imports  to  domestic  produc- 
tion ratio  increased  from  1.2  percent 
in  1975  to  2.8  percent  in  1976,  and  in- 
creased to  21.2  percent  for  the  first 
three  quarters  of  1977  compared  to  1.6 
I>ercent  for  the  same  period  in  1976. 

United  States  imports  of  disposable 
light-ers  increased  from  59.3  million 
units  in  1975  to  77.6  million  units  in 
1976,  and  increased  to  77.1  million 
units  for  the  first  three  quarters  of 
1977  compared  to  55.2  million  units  for 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  53.4  percent  in  1975  to  66.9  per- 
cent in  1976,  and  then  increased  to 
85.7  percent  in  the  first  three  quarters 
of  1977  from  63.4  percent  for  the  same 
period  in  1976. 

United  States  imports  of  refillable 
lighters  increased  from  -21.1  million 
units  in  1975  to  25.6  nMion  units  in 

1976  and  then  decreased  to  17.4  mil- 
lion units  in  the  first  three  quarters  of 

1977  compared  to  20.3  million  units  in 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  increased 
from  70.3  percent  in  1975  to  75.3  per- 
cent in  1976.  and  then  decreased  to 
66.2  percent  in  the  first  three  quarters 
of  1977  compared  to  79.6  percent  for 
the  same  period  in  1976. 

Company  imports  of  writing  instru- 
ments, disposable  lighters  and  refill- 
able  lighters  at  th^  Atlanta  Division  of 
Scripto.  Inc.,  decreased  46.0  percent 
from  1974  to  1975  and  then  increased 
129.1  percent  from  1975  to  1976.  Im- 
ports increased  61.7  percent  in  the 
first  three  quarters  of  1977  compared 
to  the  same  period  in  1976.  Imports  of 
writing  instruments  and  lighters  by 
the  Atlanta  Division  increased  as  a 
percentage  of  Division  sales  from  17.0 
percent  in  1975  to  33.3  percent  in  1976. 
and  from  32.3  percent  in  the  first 
three-quarters  of  1976  to  65.7  percent 
In  the  first  three  quarters  of  1977. 

Many  of  the  customers  of  Scripto, 
Inc.  that  were  surveyed  indicated  they 
either  purchase  imported  writing  in- 
stniments  and  lighters  directly  or  that 
they  purchase,  from  domestic  sources, 


such  articles  which  have  been  manu- 
factured offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  writing  instru- 
ments, disposable  lighters,  and  refill- 
able  lighters  produced  by  the  Atlanta 
Division  of  Scripto,  Inc.,  Atlanta,  Ga. 
contributed  importantly  to  the  de- 
crease in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  Division.  In  accordance  with 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Atlanta  Division  of 
Scripto.  Inc.,  Atlanta.  Ga.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  September  23,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  AprU  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-10874  PUed  4-20-78;  8:45  am] 


[4510-28] 

tTA-W-26481 

KTHLEHEM  STEEL  CORP.  WILLIAMSKXT,  PA. 

Notice  of  NoQotiv*  D«t«rmination  Rofarding 
ElifliMlity  T*  Apply  for  W«rfc«r  AdjintiMnt 
Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2648:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977.  ^n  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  Local  2499  on 
behalf  of  workers  and  former  workers 
producing  wire  rope,  at  the  William- 
sport,  Pa.  plant  of  Bethlehem  Steel 
Corp.  The  investigation  revealed  that 
wire  strand  and  assemblies  are  also 
produced  at  the  Williamsport  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Peoeral  Register  on  De- 
cember 8,  1977  (42  PR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  mad6  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp..  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  wire  rope, 
wire  strand  and  assemblies  increased 
in  each  quarter  of  1977  compared  to 
the  same  1976  periods. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Williamsport.  Pa., 
plant  of  Bethlehem  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  it  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-10875  FUed  4-20-78:  8:45  am] 


[4510-28] 


tTA-W-2094] 


BOBBIE  KNITWEAR,  INC,  COAMO,  PUERTO 
RICO 

Revised  CcrtlficaNefi  of  Elioibility  ?•  Apply  for 
Woffcor  AditwtmonI  Aatistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  E>epart- 
ment  of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  January  31.  1978.  applica- 
ble to  workers  and  former  workers 
producing  men's  knit  sport  shirts  at 
Coamo,  Puerto  Rico.  The  Notice  of 
Certification  was  published  in  the  Fed- 
eral Register  on  February  7. 1978.  (43 
FR  5094). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  occurred  in  March  1977. 
These  layoffs  were  not  covered  by  the 
original  impact  date  of  May  27, 1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Bobbie  Knitwear. 
Inc..  who  were  affected  by  the  decline 
in  production  of  men's  knit  sport 
shirts  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  March 
4,  1977. 

The  revised  certification  applicable 
to  TA-W-2094  is  hereby  issued  as  fol- 
lows: 

All  workers  of  Bobbie  Knitwear,  Inc., 
Coamo,  Puerto  Rico,  owned  and  operated  by 
Colebrook  Mills.  Inc.,  Hlaleah,  Fla..  a 
wholly-owned  subsidiary  of  Bobbie  Brooks, 
Inc..  Cleveland.  Ohio,  who  became  totally  oi 


partially  separated  from  employment  on  or 
after  March  4.  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-10876  PUed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2360] 


BROWN  SHOE  CO.,  OWENSVIUE,  MO. 

Notico  of  Nogotivo  Dotorminotion  Rogarding 
Eligibility  To  Apply  for  Worfcof  Adiuttmont 
A»»Utanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-2360:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1977.  in  response  to  a 
worker  petition  received  on  September 
7,  1977.  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Owensvllle.  MO., 
plant  of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  PR  54032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

On  January  17,  1977,  the  Depart- 
ment issued  a  Notice  of  Revised  Certi- 
fication which  provided  that  all  work- 
ers at  the  Owensvllle,  MO.,  plant  who 
became  totally  or  partially  separated 
on  or  after  October  3.  1974.  and  before 
January  31,  1977,  are  eligible  to  apply 
for  adjustment  assistance. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  suljustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  production  of  women's 
shoes  at  Owensvllle  increased  37  per- 
cent in  quantity  from  1975  to  1976. 
and  increased  9  percent  in  the  first 
eight  months  of  1977  compared  to  the 


same  period  of  1976.  Shipments  of 
shoes  from  the  Owensvllle  plant  to 
Brown's  central  warehouse  increased 
39  percent  in  qusmtity  from  1975  to 
1976  and  increased  4  percent  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  J  conclude 
that  all  workers  producing  women's 
shoes  at  the  Owensvllle,  MO.,  plant  of 
the  Brown  Shoe  Co.  are  denied  eligi- 
bility to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-10877  Piled  4-20-78;  8:45  am) 
[TA-W-2376] 

BROWN  SHOE  CO.,  MOUNTAIN  GROVE,  MO. 

Cortificatten  Rogording  Eligibility  To  Apply  for 
Werkor  Adiuitmont  Attittonco 

In  accordance  with  section  233  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2376:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1977,  in  response  to  a 
worker  petition  received  on  September 
21,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Mountain  Grove. 
MO.,  plant  of  the  Brown  Shoe  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977,  (42  PR  55315).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was .  obtained 
principsdly  from  officials  of  the  Brown 
Shoe  Co..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  atliletic.  increased,  in  ab- 
solute terms,  from  1972  to  1973,  de- 
clined from  1973  to  1974.  and  in-, 
creased  from  1974  to  1975.  Imports  in- 
creased 0.2  percent  from  1975  to  1976. 
and  declined  8.9  percent  In  the  first 
nine  months  of  1977  compared  to  the 
same  period  of  1976.  The  ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption declined  from  119.1  percent 


and  54.4  percent,  respectively,  in  1975 
to  117.9  percent  and  54.1  percent,  re- 
spectively, in  1976.  The  same  ratios  in- 
creased from  119.9  percent  and  54.5 
percent,  respectively,  in  the  first  nine 
months  of  1976  to  124.9  percent  and 
55.5  percent,  respectively,  in  the  same 
period  of  1977. 

The  International  Trade  Commis- 
sion recently  found  that  certain  foot- 
wear articles,  including  women's  non- 
rubber  shoes,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury  to  domestic  produc- 
ers. In  the  women's  nonrubber  foot- 
wear industry,  «ie  ratio  of  imports  to 
domestic  production  has  been  greater 
than  99  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
124.9  percent  in  the  first  nine  months 
of  1977. 

Brown  Shoe  Co.  began  importing 
women's  shoes  in  November,  1975.  The 
company's  imports  increased  10  per- 
cent in  quantity  from  fiscal  year  1976 
to  fiscal  year  1977,  where  the  fiscal 
year  extends  from  November  through 
October. 

Retail  customers  of  the  Brown  Shoe 
Co.,  who  were  surveyed,  increased  pur- 
chases of  imported  women's  footwear 
In  the  first  nine  months  of  1977,  com- 
pared to  the  same  period  of  1976, 
while  decreasing  purchases  from 
Brown. 

Conclusion  / 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
prodUQpd  at  the  Mountain  Grove. 
MO.,  plant  of  the  Brdwn  Shoe  Co.  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  at  the 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  MounUin  Grove,  MO.. 
plant  of  the  Brown  Shoe  Co.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  1,  1976,  are  eligi- 
ble to  apply  for'UdJiistment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  7th 
day  of  April  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-10878  Filed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2699] 


CANNONSBURG  POTTBtY  MC, 
CANNONSBURG,  PA 

Cortificofioii  Rogording  EliglbilHy  to  Apply  fw 
WoHmt  AdiwsfiMiif  AutetwMO 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-a6M:  Investigation  regarding 
•ertUloaUon  of  eligibility^  4pply  for 
wiKker  adjustment  assimance  as  pre- 
acrttMd  In  SecUon  222  of  the  Act. 

Th«  iDTesUgation  was  Initiated  on 
December  9.  1977  in  response  to  a 
worker  petition  received  on  November 
22.  1977  which  was  fUed  cm  behalf  of 
workers  and  former  workers  producing 
dlnnerware  and  crock  pots  at  the  Can- 
nonsburg.  Pa.  plant  of  Cannonsburg 
Pottery  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  FSDERAi.  Register  on  De- 
cember 6.  1977  (42  PR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cannons- 
burg Pottery,  Inc..  its  customers,  the 
UjS.  Department  of  Commerce,  the 
UJB.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  group  eligi- 
bility requirements  have  been  met. 

Most  of  Cannonsburg's  sales  in  1975 
and  in  1976  were  earthen  dlnnerware 
and  liners  for  slow  cookers.  Imports  of 
these  products  are  included  in  the 
Import  statistics  for  earthenware 
household  table  and  kitchen  articles. 
United  States  imports  of  earthenware 
household  table  and  kitchen  articles 
decreased  from  14,391  thousand  dozen 
pieces  in  1974  to  14,382  thousand 
dozen  pieces  hi  1975  and  increased  to 
19,165  thousand  dozen  pieces  in  1976. 

The  ratio  of  imports  to  domestic 
production  of  earthenware  hoiisehold 
table  and  kitchen  articles  decreased 
from  140.8  percent  in  1974  to  134.5 
percent  in  1975  and  increased  to  196.1 
percent  in  1976. 

A  survey  of  some  of  Cannonsburg's 
customers  revealed  that  some  of  the 
customers  reduced  purchases  from 
Cannonsburg  and  increased  purchases 
of  imported  earthenware  articles  in 
1976  compared  to  1975.  Cannonsburg 
Pottery,  Inc.  ceased  production  in  Jan- 
uary 1977  and  later  permanently 
closed.  Most  of  the  workers  at  Can- 
nonsburg Pottery,  Inc.  were  separated 
in  February  1977  but  a  few  remained 
for  dosing  operations  until  Septem- 
ber, 1977. 

COHCLVSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
earthenware  articles  produced  at  the 
Cannonsburg,  Pa.  plant  of  Cannons- 
burg Pottery,  Inc.  contributed  impor- 


tantly to  the  sales  and  production  de- 
clines and  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  f oUowlng  certification: 

AH  workw  at  the  CannctiBburg.  Pa.  plant 
of  CamMtuborf  Pottery,  Inc.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  November  16,  1976  and 
before  December  31,  1977  are  eligible  to 
apply  for  adjustment  aaslstanoc  under  Title 
II,  Chapter  3  of  the  Trade  Act  of  1974.  All 
workers  separated  after  December  31,  1977 
are  denied  eligibility  to  apply  for  adjust- 
ment aaaistance. 

Signed  at  Washington.  D.C..  this  7th 
day  of  April  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doe.  78-10879  filed  4-20-78;  8:48  am] 


[4510-28] 


tTA-W-2627] 


CNBIfY  UOTMitS,  MC,  MANCHESTER, 
CONN. 

CertificafiMi  Reocirdlnfl  Eligtbiflfy  T*  Apply  tor 
Werker  Ad|wstm*nt  AssfoHmce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2527:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woi^er  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  31,  1977  in  response  to  a 
worker  petition  I'ieceived  on  October 
19.  1977  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
velvet  cloth  and  upholstery  fabric  at 
the  Manchester,  Conn,  plant  of 
Cheney  Brothers.  Inc.,  a  subsidiary  of 
Gerly  dE  Co. 

Ilie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vemtier  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Cheney  Brothers, 
Inc.,  its  customers,  the  American  Tex- 
tile Manufacturers  Institute,  the  Na- 
tional Cotton  Council  of  America,  the 
UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Inasmuch  as  all  types  of  finished 
fabric  dyed  and  printed,  are  generally 
interchangeable  and  substitutable 
suitable  in  their  end  uses,  all  types  of 


finished  fabric  may  be  considered  like 
or  directly  competitive  with  the  fabric 
produced  by  Cheney  Brothers. 

Aggregate  imports  of  finished  fabric 
(including  dyed  and  printed)  increase 
from  408  million  square  yards  in  1975 
to  464  million  square  yards  in  1976,  an 
increase  of  14  percent,  then  increased 
from  343  million  square  yards  in 'the 
January -September  period  of  1976  to 
344  million  square  yards  in  the  like 
period  In  1977.  The  ratios  of  imports 
to  domestic  production  and  consump- 
tion increased  from  1.6  percent  for 
each  in  1975  to  1.8  percent  for,each  in 
1976. 

Ciistomers  reduced  purchases  of 
fabric  from  Cheney  Brothers  and  in- 
creased purchases  of  imported  fabric. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fin- 
ished fabric  produced  at  the  Manches- 
ter, Conn,  plant  of  Cheney  Brothers, 
Inc..  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  of  that  plant  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Manchester.  Conn, 
plant  of  Cheney  Brothers,  Inc.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  1,  1977  are  certified 
as  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washhigton.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Tatlor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10880  FUed  4-30-78;  8:48  am] 


[4510-28] 


(TA-W-27871 


CLAMTON  WO«KS,  U.S.  STEK  COtPOtATMN, 
CIAIRTON.PA 


•f  Ne>Hllwe  PetenalwHew 
MeiMHy  Te  Apply  fw  Weriwr  AdKiitwewl 
A«slrt«Hce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2787:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  i>re- 
scribed  in  section  222  of  the  Act. 

The  inv^igation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Clairton 
Works  of  UJS.  Steel  Corporation  In 
Clairton,  Pa.  This  investigation  was 
confined  to  workers  engaged  in  em- 


ployment related  to  the  production  of 
carbon  steel  plate,  bar-size  light 
shapes  and  structural  shapes  at  the 
plant.  Workers  at  the  Clairton  Works 
engaged  in  employment  related  to  the 
production  of  structural  shapes  were 
previously  certified  as  eligible  to  apply 
for  adjustment  assistance  on  Septem- 
ber 12,  1977  (TA-W-1431). 
.  The  Notice  of  Investigation  was  pub- 
lished In  the  Fb>eral  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  an  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  who  pur- 
chased carbon  steel  plate  and  bar-size 
light  shapes  from  the  Clairton  Worlts. 
None  of  the  customers  surveyed  pur- 
chased any  imported  plate  or  bar-size 
light  shapes  in  1976  or  1977.  Those 
customers  who  reduced  purchases 
from  the  Clairton  Worlcs  attributed 
the  declines  to  a  lack  of  demand  for 
the  products  or  a  switch  to  other  do- 
mestic suppliers  of  the  products. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  steel 
plate  and  bar-size  light  shapes  at  the 
Clairton  Works  of  U.S.  Steel  Corpora- 
tion in  Clairton,  Pa.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Workers  at  the  Clairton  Works  en- 
gaged in  employment  related  to  the 
production  of  structural  shapes 
remain  certified  as  eligible  to  apply  for 
adjustment  assistance  under  TA-W- 
1431. 

Signed  at  Washington.  D.C.  this  7th 
day  of  AprU  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10881  FUed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-24621 


CLASSIC  WEAVING  CORP.  NOKTN  BERGEN, 
NJ. 

Certification  Regarding  Eligibility  te  Apply  for 
Worfcor  Adjuctmont  AMittonce' 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2462:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  13,  1977  in  response  to  a 
worker  petition  received  on  October  6, 
1977  which  wai  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  textile 
weaving  for  furniture  at  the  Classic 
Weaving  Corp.,  North  Bergen,  NJ^. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56377).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Southern 
Worsted  Corp.,  Classic  Weaving  Corp., 
Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Covmcll  of  America,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  t>e  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  all  finished  fabric  (In- 
cluding upholstery  fabric)  declined  In 
each  year  from  1973  through  1975.  Im- 
ports then  increased  14  percent  from 
1975  to  1976  and  increased  0.3  percent 
in  the  first  9  months  of  1977  compared 
to  the  like  period  of  1976.  The  ratios 
of  imports  to  domestic  production  and 
consumption  Increased  from  1.6  per- 
cent, respectively,  in  1975,  to  1.8  per- 
cent, respectively,  in  1977. 

Upholstery  fabric  woven  at  Classic 
was  sold  as  finished  fabric. 

Customers  of  Classic  Weaving  Corp., 
who  were  surveyed,  increased  pur- 
chases of  Imported  upholstery  fabric 
In  1976  and  the  first  9  months  of  1977, 
while  decreasing  purchases  from  Clas- 
sic. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  uphol- 
stery fabric  produced  at  Classic  Weav- 
ing Corp.,  North  Bergen,  N.J.  contrib- 
uted Importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 


firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Classic  Weaving  Corp., 
North  Bergen,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  oi 
after  September  27,  1976  and  l>efore  Novem- 
ber 1,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2.  of 
the  Trade  Act  of  1974.  All  workers  who 
became  totally  or  partially  separated  on  or 
after  Noveml>er  1,  1977  are  denied  eligibil- 

T 

Signed  at  Washington.  D.C,  this  7th 
day  of  AprU  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  78-10882  FUed  4-20-78;  8:45  am) 


[4510-28] 


[TA-W-20951 


COAMO  KNITTING  JMILLS,  COAMO,  PUERTO 
RICO 

f  ovltod  Cortiflcotion  of  Eligibility  to  Apply  for 
Werkor  Adju«tm«nt  A*»i«tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  Issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  January  31,  1978,  applica- 
ble to  workers  and  former  workers 
producing  men's  luilt  sport  shirts  at 
Coamo  Knitting  Mills.  Coamo,  Puerto 
Rico.  The  Notice  of  Certification  was 
published  In  the  Federal  Register  on 
February  7,  1978.  (43  FR  5095). 

At  the  request  of  the  petitioner,  a 
further  investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  occurred  in  March.  1977. 
These  layoffs  were  not  covered  by  the 
original  Impact  date  of  May  27,  1977. 

The  Intent  of  the  certification  is  to 
cover  all  workers  at  Coamo  Knitting 
Mills  who  were  affected  by  the  decline 
hi  production  of  men's  luiit  sport 
shirts  related  to  import  competition. 
The  certification,  therefore,  is  revised, 
providing  a  new  impact  date  of  March 
4.  1977. 

The  revised  certification  applicable 
to  TA-W-2095  is  hereby  issued  as  fol- 
lows: 

All  workers  of  Coamo  Knitting  MiUs, 
Coamo,  Puerto  Rico,  owned  and  operated  by 
Colebrook  Mills,  Inc.,  Hialeah,  Fla.,  a 
wholly-owned  subsidiary  of  Bobbie  Brooks, 
Inc.,  Cleveland,  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  4.  1977.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10883  FUed  4-20-78;  8:45  am] 
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[4510-28] 


[TA-W-2254] 


CIOWN  PANTS  CO.,  HAMMONTON,  N.J. 

CartWkalion  iMflardlns  Eligibility  To  Apply  for 
Woffcvr  AdiwttiiMnt  Auif tancs 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2254:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worlEcr  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15.  1977  in  response  to  a 
worker  petition  received  on  Augiist  15. 
1977,  which  was  fUed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  pants 
at  Crown  Pants  Co.,  Hammonton,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2.  1977  (42  FR  44298).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Crown 
Pants  Co..  its  customers,  the  I-'.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Coimcil  of  America,  in- 
dustrj?-  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  conclude^  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  decreased 
iftjsolutely  and  relative  to  domestic 
production  from  1972  to  1974.  In  1975 
the  volume  of  imports  rose  to  55.508 
thousand  units  and  increased  in  1976 
to  73.209  thousand  units.  In  the  first  9 
months  of  1977  imports  increased  to 
54.375  thousand  units  compared  to 
50,927  thousand  imits  in  the  same 
period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  34.1  per- 
cent in  1975  to  41.9  percent  in  1976. 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  and  relative 
to  domestic  production  every  year 
from  1972  to  1976.  In  1975  the  volume 
of  imports  was  3.106  thousand  units 
and  increased  to  3.562  thousand  units 
in  1976.  In  the  first  nine  months  of 
1977  imports  increased  to  3,134  thou- 
sand imits  compared  to  2.518  thousand 
imits  in  the  same  period  of  1976. 

The  ratio  of  imports  to  domestic 
production  increased  from  18.3  per- 
cent in  1975  to  20.0  percent  in  1976. 

COIITRIBirrED  lUPORTAITTLY 

A  survey  of  the  manufacturers  for 
which  Crown  Pants  Co.  ^produces  re- 


vealed that  one  manufacturer  which 
represents  the  major  portion  of  Crown 
Pants  Co.'s  production,  purchases  im- 
ported men's  pants  indirectly. 

The  customers  of  this  manufacturer 
increased  purchases  of  imported  men's 
suit  pants  and  decreased  piu-chases 
from  the  manufacturer  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
pants  produced  by  Crown  P>ants  Co.. 
Hammonton,  N.J.  contributed  impor- 
tantly to  decrease  in  sales  and  produc- 
tion and  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  Crown  Pants  Co.,  Hammon- 
ton, N.J.  engaged  In  employment  related  to 
the  production  of  men's  pants  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  10,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
■ntle  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  AprU  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc., 78-10884  FUed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2514] 


DICTAPHONE  COKP.,  BRIDGEPORT,  CONN. 

Cartificatien  Ragarding  Eligibility  To  Apply  for 
Werliar  Adiustmcnt  Attistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2514:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  27,  1977.  in  response  to  a 
worker  petition  received  on  October 
26.  1977.  which  was  filed  by  the  Dicta- 
phone Employees  Federal  Labor 
Union  No.  24760.  AFLr-CIO.  on  behalf 
of  workers  and  former  workers  pro- 
ducing dictating  systems  and  belt 
desktop  dictating  machines  at  the 
Bridgeport.  Conn,  plant  of  the  Dicta- 
phone Corp.  This  investigation  was 
confined  to  production  of  dictating 
systems  and  belt  desktop  dictating  ma- 
chines at  the  Bridgeport  plant.  Work- 
ers engaged  in  employment  related  to 
the  production  of  desktop  cassette  dic- 
tating machines  were  previously  certi- 
fied under  TA-W-2119. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Dicta- 
phone Corp..  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met: 

Imports  of  dictating  machines  in- 
creased 195.7  percent  from  1972  to 
1974  and  then  decreased  20.9  percent 
from  1974  to  1975.  Imports  then  in- 
creased 31.7  percent  in  1976  compared 
to  1975  and  34.2  percent  in  the  first 
half  of  1977  compared  to  the  first  half 
of  1976.  The  ratio  of  imports  to  domes- 
tic production  increased  from  186.9 
percent  in  1975  to  244.2  percent  in 
1976  and  increased  from  186.6  percent 
during  the  first  half  of  1976  to  250.8 
percent  during  the  first  half  of  1977. 

Company  imports  of  dictating  equip- 
ment (as  reflected  in  company  sales  of 
imported  machines)  decreased  in 
quantity  in  1975  compared  to  1974  and 
then  increased  in  1976  compared  to 
1975.  Company  imports  decreased  in 
the  first  half  of  1977  compared  to  the 
first  half  of  1976.  Company  imports  of 
desktop  cassette  dictating  machines 
began  in  July  of  1977  and  are  replac- 
ing 'the  belt  desktop  models  that  are 
being  discontinued. 

A  survey  of  customers  who  pur- 
chased dictating  sys^ms  from  the  Dic- 
taphone Corp.  indicate  that  custom- 
ers increased  their  purchases  of  im- 
ports while  decreasing  purchases  from 
Dictaphone  in  1976  bompared  to  1975 
and  in  the  first  9  months  of  1977  com- 
pared to  the  same  period  in  1976.  Price 
was  the  key  factor  in  the  customers' 
purchasing  habits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  dic- 
tating systems  and  belt  desktop  dictat- 
ing machines  produced  at  the  Bridge- 
port. Conn,  plant  of  the  Dictaphone 
Corp.  contributed  importantly  to  the 
decrease  in  sales  and  to  the  total  or 
partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  th«  act.  I  make  the  fol- 
lowing certification: 

All  workers  producing  dictating  systems 
and  belt  desktop  dictating  machines  at  the 
Bridgeport,  Conn,  plant  of  the  Dictaphone 
Corp.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  July  2. 
1977,  are  eligible  to  aply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Workers  at  the  Bridgeport.  Conn, 
plant  previously  certified  under  TA- 


W-2n9  remain  el!g1ble  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  7th 
day  of  AprU  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tFR  Doc.  78-10859  Piled  4-20-78;  8:45  am] 


[4510-2^] 


[TA-W-2317] 


E  «  S  SPORTSWEAR,  INC  PATERSON,  N.J. 

Ccttificatien  Regarding  Eligibility  To  Apply  for 
Workor  Adjwstmont  Attistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2317:  Investigation  regarding 
certification  of  eligibility  to  apply  /or 
worker  adjustment  a-ssistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  6,  1977  in  response  to  a 
worker  petition  received  on  September 
1.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  and  Juniors'  coats  at  E  &  S 
Sportswear.  Inc.,  Paterson,  N.J.  The 
investigation  revealed  that  only  ju- 
niors' coats  are  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 23,  1977  (42  FR  48148).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  E  &  S 
Sportswear,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysis  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  women's, 
misses'  and  children's  coats  and  jack- 
ets increased  from  1.517  thousand 
dozen  in  1975  to  2.252  thousand  dozen 
in  1976,  and  increased  from  1,680 
thousand  dozen  in  the  first  three 
quarters  of  1976  to  2,081  thousand 
dozen  in  the  first  three  quarters  of 
1977. 

The  ratio  of  imported  women's, 
misses'  and  children's  coats  and  Jack- 
ets to  domestic  production  Increased 
from  38.9  percent  in  1975  to  57.5  per- 
cent in  1976. 

E  &  8  Sportswear  is  a  contractor 
that  produces  juniors'  coats  for  one 
manufacturer.  A  survey  revealed  that 
the  manufacturer  increased  purchases 
of  imported  coats  while  decreasing 
contract  work  with  E  &  S  Sportswear 
in  1976  and  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  Juniors'  coats  pro- 
duced by  E  &  S  Sportswear,  Inc.,  Pa- 
terson, N.J.  contributed  importantly 
to  the  decrease  in  production  aaid  to 
the  total  or  partial  separation  of  work- 
ers at  the  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certifications: 

All  workers  at  E  &  S  Sportswear,  Inc..  Pa- 
terson, N.J.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  30,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Mdnagement, 
Administration,  and  Planning. 

tFR  Doc.  78-10860  Filed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2470] 


.      FLORSHEIM  SHOE  CO.,  ONE  FLORSHEIM 
DRIVE,  ANNA,  ILL 

Cortification  Regarding  Eligibility  To  Apply  for 
Workor  Adjustment  A**i»tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2470:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17.  1977,  in  response  to  a 
worker  petition  received  on  October  4, 
1977,  which  was  filed  by  the  Retail 
Clerks'  International  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing men's  dress  and  casual  shoes  at 
the  One  Morsheim  Drive,  Anna.  111., 
plant  of  the  Florshelm  Shoe  Co.  The 
Notice  of  Investigation  incorrectly 
stated  that  the  petition  had  been  filed 
by  the  United  Shoe  Workers  of  Amer- 
ica. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No-r 
vember  8.  1977  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
shelm Shoe  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


Imports  of  men's  dress  and  casual 
footwear  Increased  23.6  percent  from 

1975  to  1976.  and  declined  1.6  percent 
In  the  first  nine  months  of  1977  com- 
pared to  the  same  period  of  1976.  The 
ratios  of  impoils  to  domestic  produc- 
tion and  corisumption  Increased  from 
58.7  percent  and  37.0  percent,  respec- 
tively, in  1975  to  70.4  percent  and  41.3 
percent,  respectively,  in  1976.  The 
same  ratios  increased  from  69.1  per- 
cent and  409  percent,  respectively,  in 
the  first  nine  months  of  1976.  to  750 
percent  and  42.8  percent,  respectively, 
in  the  same  period  of  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles,  including  men's 
dress  and  casual  shoes,  axe  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. In  the  case  of  men's  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great- 
er than  50  percent  in  each  of  the  past 
five  years,  reaching  a  peak  level  of 
75.0  percent  In  the  first  nine  months 
of  1977. 

Production  of  men's  shoes  at  Flor- 
sheim's  Anna  plant,  as  well  as  total 
company    production,    declined    from 

1976  to  1977.  The  company  Increased 
its  sales,  however,  from  1976  to  1977 
by  selling  from  inventory,  which  had 
doubled  in  quantity  by  the  end  of  1976 
as  compared  to  the  year-end  level  in 
1975. 

The  inventory  accumulation  In  1976 
and  the  resulting  cut-back  In  produc- 
tion in  1977.  when  the  company  began 
selling  from  inventory,  can  be  linked 
to  the  im(>ort  Influence  in  the  indus- 
try, in  accordance  with  the  findings  of 
the  International  Trade  Commission 
as  stated  above.  The  Commission  had 
considered  factors  other  than  Imports 
that  have  been  alleged  as  more  impor- 
tant causes  of  injury  to  the  domestic 
footwear  industry,  such  as  the  recent 
recession  and  inability  to  keep  pace 
with  technological  and  style  changes. 
However,  the  Commission  concluded 
that,  although  such  factors  may  have 
contributed  in  part,  imports  have  been 
the  most  important  cause  of  injury. 

Conclusion 

After  careful  review  of  the  facts 
obained  in  'the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  dress 
and  casual  shoes  produced  at  the  One 
Florsheim  Drive.  Anna.  111.,  plant  of 
the  Florshelm  Shoe  Co.  contributed 
imporiantly  to  the  decline  in  produc- 
ton  and  to  the  total  or  partial  separa- 
tion of  workers  at  the  plant.  Jh  accor- 
dance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  the  One  Florsheim  Drive. 
Anna.  111.  plant  of  the  Florsheim  Shoe  Co. 
who  became  totally  or  partially  separated 
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'Tom  employment  on  or  after  September  22, 
.^76,  are  eligible  to  apply  for  adjustment  as- 
sistance iinder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
13th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
(FR  Doc.  78-10861  FUed  4-^0-78;  8:45  vail 


[4510-28] 

[TA-W-2380  and  2381] 

FT.  SMUTH  SnUCTURAl  STEEL  CO.,  FT.  SiMITH, 
AIK.  AND  VAN  BUREN,  ARK. 

Csffificalien  Ragartfng  Engibility  To  Apply  for 
Woricw  Ad|iwliiMnt  Asttttanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2380  and  TA-W-2381:  Investi- 
gations regarding  certification  of  eligri- 
^  ^__billty  to  apply  for  worker  adjustment 
~^~asststance  as  prescribed  in  section  222 
of  the  Act. 

The  investigations  were  initiated  on 
September  27.  1977,  in  response  to  a 
worker  petition  received  on  September 
22,  1977,  which  was  filed  by  the  Inter- 
y  national  Association  of  Bridge.  Struc- 
tural and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work- 
ers producing  structural  and  miscella- 
neous steel  at  the  Muskogee,  Okla., 
plant  of  Frontier  Steel  Co.  The  peti- 
tion was  expanded  to  include  workers 
producing  fabricated  structural  steel 
at  the  Ft.  Spiith  (TA-W-2380)  and 
Van  Buren  (TA-W-2381)  Ark.,  plants 
of  Ft.  Smith  Structural  Steel.  A  sepa- 
rate Investigation  was  conducted  with 
regard  to  Frontier  Steel  Co.  (TA-W- 
2383). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65309)  with 
reference  to  the  Ft.  Smith  plant  and 
on  February  24,  1978  (43  FR  7733) 
with  reference  to  the  Van  Bviren  plant 
of  Ft.  Smith  Structural  Steel  Co.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Fron- 
tier Steel  Co.,  the  Ft.  Smith  Structural 
Steel  Co.  and  its  customers,  potential 
customers  of  Ft.  Smith  Structural 
Steel,  tedustry  sources,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjiistment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 


NOTICES 

In  the  first  nine  months  of  1977,  im- 
ports of  fabricated  structural  steel  in- 
creased 52  percent  to  117.900  torvs 
from  77.500  tons  in  the  first  nine 
months  of  1976. 

The  ratio  of  imports  to  domestic 
shipments  of  fabricated  structural 
steel*  increased  to  2.3  percent  in  1975. 
and  increased  further  in  1976  to  2.5 
percent.  In  the  first  nine  months  of 
1977,  the  ratio  increased  to  4.5  percent 
from  2.7  percent  in  the  first  nine 
months  of  1976. 

Ft.  Smith  Structural  Steel  is  a  re- 
gional fabricator,  i.e.,  it  submits  bids 
on  projects  to  be  constructed  in  its 
geographical  area.  This  area  would 
consist  chiefly  of  Arkansas,  Oklaho- 
ma, Missouri,  Tennessee,  Mississippi, 
and  Louisiana. 

The  Department  conducted  a  study 
of  some  of  the  bids  lost  by  Ft.  Smith 
Structural  Steel  in  1976  and  1977.  This 
survey  revealed  that  several  projects 
on  which  Ft.  Smith  Structural  Steel 
submitted  bids  in  1976  were  lost  to  for- 
eign firms  who  submitted  bids  as 
much  as  2^  percent  lower  than  all  do- 
mestic bidders.  These  projects  were  of 
considerable  tonnage  and  could  have 
represented  a  substantial  amount  of 
sales  for  Ft.  Smith  Structural  Steel 
Co. 

The  Department  also  contacted 
sources  within  the  domestic  fabrica- 
tion industry  as  well  as  general  con- 
tractors. General  contractors  are  the 
customers  for  whom  Ft.  Smith  Struc- 
tural Steel  Co.  would  supply  fabricat- 
ed steel  for  construction  projects. 

These  sources  indicated  that  in  F^. 
Smith  Structural  Steel's  sales  area,  a 
small  nximber  of  domestic  fabricating 
firms  would  normally  compete  for  the 
subcontract  to  furnish  fabricated 
structural  work  for  a  given  project.  On 
large  tonnage  projects  more  than  one 
company  would  frequently  be  awarded 
a  portion  of  the  contract  to  supply 
fabricated  steel,  such  as  those  lost  to 
foreigners  in  1976.  Thus,  the  loss  of  a 
contract  affects  not  only  the  low  do- 
mestic bidder,  but  the  other  competi- 
tive bidders  as  well. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
fabricated  structural  steel  produced  at 
the  Ft  Smith  and  Van  Buren.  Ark., 
plants  of  Ft.  Smith  Structural  Steel 
Co.  contributed  importantly  to  the  de- 
crease in  sales  and  production  and  to 
the  separations  of  workers  at  those 
plants.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  at  the  Van  Buren  and  Ft. 
Smith.  Ark.,  plants  of  the  Fort  Smith  Struc- 
tviral  Steel  Co.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  September  15,  1978,  are  eligible  to 


zz 


apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Tatlor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10862  FUed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2383] 


FRONTIER  STEEL  CO.,  INC,  MUSKOGEE,  OKLA. 

Netic*  of  Nogotlv*  DotamiiiMfiofi  Regarding 
ElifliMlity  To  Apply  for  Werlior  Adiuttmont 
AMUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2383:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  27.  1977.  in  response  to  a 
worker  petition  received  on  September 
22.  1977,  which  was  filed  by  the  Inter- 
national Association  of  Bridge,  Struc- 
tural and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work- 
ers producing  fabricated  structural 
steel  at  the  Muskogee.  Okla..  plant  of 
Frontier  Steel  Co..  Inc.  The  petition 
on  behalf  of  the  workers  at  Frontier 
Steel  Co.  also  included  workers  pro- 
ducing fabricated  structural  steel  at 
the  Van  Buren  and  Ft.  Smith.  Ark., 
plants  of  Ft.  Smith  Structural  Steel 
Co.  (TA-W-2380  and  TAtW-2381).  A 
separate  Investigation  was  conducted 
with  regard  to  Ft.  Smith  Structural 
Steel  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  7,  1978  (43  FR  5100).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Frontier 
Steel  Co.,  its  customers,  potential  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  sources,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdlTisl(»i  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
In  sales  or  production. 

Imports  of  fabricated  structural 
steel  decreased  in  1973  to  125,000  tons 


from  133,700  tons  in  1972,  and  contin- 
ued decreasing  in  1974  to  91.500  tons. 
Imports  increased  in  1975  to  99,300 
tons,  then  decreased  in  1976  to  94,400 
tons.  In  the  first  nine  months  of  1977, 
imports  increased  52  percent  to 
117,900  tons  from  77,500  tons  in  the 
first  nine  months  of  1976. 

The  ratio  of  imports  of  fabricated 
structurals  decreased  in  1973  to  2.5 
percent  from  2.8  percent  in  1972.  de- 
creased again  in  1974  to  2.0  percent, 
increased  to  2.3  percent  in  1975.  and 
increased  further  in  1976  to  2.5  per- 
cent. In  the  first  nine  months  of  1977. 
the  ratio  increased  to  4.5  percent  from 
2.7  percent  in  the  first  nine  months  of 
1976. 

The  Department  contacted  former 
customers  of  Frontier  Steel  Co..  poten- 
tial customers,  industry  sources,  and 
an  official  of  the  Federal  Highway  Ad- 
ministration in  order  to  analyze  the  ef- 
fects of  imports  as  well  as  construction 
declines  on  the  subject  firm. 

The  results  of  these  contacts  indicat- 
ed that  there  was  some  import  influ- 
ence that  may  have  affected  the  sub- 
ject firm  in  the  time  period  1970 
through  1972-1973.  But  there  is  no  in- 
dication that  Frontier  Steel  submitted 
a  bid  on  any  project  won  by  foreign 
firms  after  1972.  A  more  important 
factor  that  may  have  affected  Frontier 
Steel's  business  was  a  decline  in  con- 
struction overall,  and  specifically  in 
areas  in  which  Frontier  specialized, 
such  as  highway  bridges.  The  average 
number  of  miles  completed  annually 
of  Federal  interstate  highway  con- 
struction averaged  approximately  39 
percent  lower  in  the  period  1973 
through  1977  than  the  average 
nimiber  of  miles  completed  annually 
in  the  period  1971-L972. 

The  average  number  of  U.S.  ship- 
ments of  fabricated  structural  steel  de- 
creased each  year  from  1973  through 
1977.  reflecting  the  decline  in  overall 
construction  during  this  period. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Frontier  Steel  Co..  Inc.. 
Muskogee.  Okla..  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chaper  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-10863  FUed  4-20-78;  8:45  am] 


[4510-28] 


NOTICES 


CTA-W-2975] 


90RALNICK  SHOE  TRIMMING  CO.,  INC, 
HAVERHILL,  MASS. 

Notico  of  Nogotivo  Dotorminotion  Rogording 
Eligibility  To  Apply  for  Workor  Adjustmont 
Atiictonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2975;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30.  1978.  in  response  to  a 
worker  petition  received  on  January 
12.  1978.  which  was  filed  on  behalf  of 
workers  and  fo«ner  workers  cutting 
and  embossing  socklinings  at  Goral- 
nick  Shoe  Trimming  Co.,  Inc.,  Haver- 
hill. Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Goralnick 
Shoe  Trimming  Co.,  Inc..  publications 
of  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sulxllvi- 
sion  have  contributed  Importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  evidence  developed  in  the  De- 
partment's investigation  reveals  that 
there  are  no  separately  Identifiable 
imports  of  socklinings.  The  product  is 
not  listed  as  a  separate  item  of  any 
U.S.  Tariff  Schedule  grouping.  In  ad- 
dition, industry  spokesmen  indicated 
that  imports  of  footwear  components 
have  been  negligible  in  the  1970's. 

Imports  of  shoes  which  incorporate 
socklinings  of  the  same  origin  are  not 
like  or  directly  competitive  with  sock- 
linings produced  by  workers  at  Goi^- 
nick  Shoe  Trimming  Co.,  Inc. 

Conclusion 

After  careful  review  of  the  facts,  I 
conclude  that  all  workers  at  Goralnick 
Shoe  Trimming  Co..  Inc.,  Haverhill. 
Mass..  be  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed   at   Washington,    D.C,   this 
13th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-10864  FUed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-3005J 


HANDLEY  TEXTILES,  INC,  ROANOKE,  ALA. 

Cortification  Rogarding  Eligibility  To  Apply  for 
Werfcor  Adjwstmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3005:  Investigation  regarding 
certLficatin  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  20.  1978.  in  response  to  a 
worker  petition  received  on  January 
20,  1978,  on  behalf  of  workers  and 
former  workers  producing  industrial 
duck  and  greige  goods  at  Handley  Tex- 
tiles, Inc.  of  Roanoke,  Ala. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Handley 
Textiles.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
temationad  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cotton  duck  decreased 
from  40.9  million  dollars  in  1974  to 
19.8  million  dollars  in  1975  before  In- 
creasing 101.0  percent  to  39.8  million 
dollars  in  1976.  Imports  increased  4.0 
percent  from  27.6  million  dollars  in' 
the  first  three-quarters  of  1976  to  28.7 
million  dollars  in  the  first  three-quar- 
ters of  1977.  The  ratio  of  imports  to 
domestic  consumption  increased  from 
15.7  percent  in  1975  to  33.5  percent  in 
1976,  then  increased  from  27.1  percent 
in  the  first  three-quarters  of  1976  to 
37.2  percent  in  the  first  three-quarters 
of  1977. 

A  survey  of  customers  who  pur- 
chased woven  cotton  industrial  fabric 
from  Handley  Textiles  indicated  that 
most  had  reduced  purchases  of  fabric 
from  the  subject  firm  while  increasing 
purchases  of  imported  woven  industri- 
al fabric.  Furthermore,  the  subject 
firm  has  Increased  its  imports  of 
cotton  duck  and  allied  fabric  substan- 
tially   since    1975    in   attempting   to 
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retain  customer  accounts.  Those  cus- 
tomers purchasing  imported  industrial 
fabric  indicated  that  the  imported 
fabric  was  steadily  replacing  that 
fabric  purchased  from  Handley  Tex- 
tiles and  other  domestic  sources.  The 
factor  most  often  cited  by  these  cus- 
tomers as  influencing  their  decision  to 
shift -purchases  in  the  direction  of  im- 
■  ported  fabric  was  that  of  the  price  ad- 
vantages afforded  by  foreign  mills. 

Conclusion 

Aftej  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  woven  cotton 
industrial  fabric  produced  by  Handley 
Textiles.  Inc.  of  Roanoke,  Ala.  contrib- 
uted importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  Handley  Textiles,  Inc.  of 
Roanoke,  Ala.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  t.iis  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10866  Piled  4-20-78;  8:45  am] 


[4510-28] 


(TA-W-2531] 


HANNA-BARBERA  PRODUCTIONS,  INC, 
HOLLYWOOD,  CAUF. 

N«gativ«  D«t«niiinatien  Regarding  Eligibility 
T«  Apply  for  Worker  Adiu*lm*nt  Attiitanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2531:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977.  in  response  to  a 
worker  petition  received  on  October 
19,  1977.  which  was  filed  by  the  Inter- 
national Alliance  of  Theatrical  Stage 
Employees  on  behalf  of  workers  and 
former  workers  producing  cartoon  ani- 
mation for  Saturday  morning  chil- 
dren's cartoons  at  the  Hollywood, 
Calif..  Studios  of  Hanna-Barbera  Pro- 
ductions. Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
•vember  15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hanna- 
Barbera   Productions.   Inc.,   the   U.S. 


Department   of   Commerce,    industry 
analysts  and  E>epartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  the  production  of  anima- 
tion has  not  been  adversely  affected  at 
Hanna-Barbera. 

Production  of  cartoon  series  for 
which  the  animation  was  domestically 
produced  at  Hanna-Barbera's  Holly- 
wood studios,  measured  in  film  foot- 
age, increased  from  fiscal  year  1976  to 
fiscal  year  1977,  and  from  fiscal  year 
1977  to  fiscal  year  1978.  where  the 
fiscal  year  extends  from  April  through 
March.  Production,  in  terms  of  the 
number'  of  episodes,  also  increased 
from  fiscal  year  1976  to  fiscal  year 
1977  and  from  fiscal  year  1977  to  fiscal 
year  1978. 

The  petitioners  alleged  that  the 
term  of  employment  of  animators  by 
Hanna-Barbera  could  have  been  ex- 
tended during  fiscal  year  1978  If  the 
company  had  not  sub-contracted  any 
animation  production  to  foreign  stu- 
dios. However,  the  investigation  re- 
vealed that  production  of  animation 
for  all  of  the  cartoon  series  ordered  in 
a  given  product  year  must  be  complet- 
ed In  a  six-month  period,  in  order  to 
meet  the  delivery  deadline  to  the  net- 
works. Therefore,  the  animation  phase 
of  production  cannot  be  spread  out 
evenly  over  the  year.  An  increase  in 
the  number  of  series  ordered  results  in 
an  increase  in  the  amount  of  anima- 
tion production  which  must  ^e  com- 
pleted within  the  six-month  time- 
table. 

Animators  are  hired  at  the  begin- 
ning of  each  product  season  from  the 
Union  pool  every  year,  strictly  on  a 
seasonal  basis.  This  hiring  practice  is 
governed  by  the  Union  contract.  All 
animators  are  released  from  employ- 
ment every  year  at  the  end  of  the  ani- 
mation phase  of  production,  which  is 
normally  in  September.  A  sufficient 
nimiber  of  animators  must  be  hired  at 
the  beginning  of  each  season  to  com- 
plete the  given  niunber  of  orders 
within  the  six-month  period  dictated 
by  the  delivery  deadline. 

The  number  of  cartoon  episodes  or- 
dered from  Hanna-Barbera  for  the 
fiscal  year  1978  product  season  was 
122  percent  greater  than  the  number 
produced  in  fiscal  year  1977.  Employ- 
ment of  animators  increased  73  per- 
cent from  fiscal  year  1977  to  fiscal 
year  1978.  However,  since  the  number 


of  animators  needed  to  produce  the  re- 
quired volimie  of  animation  for  that 
season  were  not  available.  Hanna-Bar- 
bera contracted  some  of  the  animation 
work  to  foreign  studios.  Thus,  in- 
creased imports  of  animation  are  a 
direct  result  of  an  increase  in  the 
volume  of  work  which  must  be  com- 
pleted in  a  limited  amount  of  time, 
whenever  the  available  supply  of  do- 
mestic animators  is  insufficient  to 
meet  the  demand. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  producing  cartoon  anima- 
tion at  the  Hollywood.  Calif.,  studios 
of  Hanna-Barbera  Productions,  Inc., 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  AprU  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10867  FUed  4-20-78;  8:45  am] 


[4510-28] 


tTA-W-2976] 


HY-GAIN  ELECTRONICS  CORP.,  UNCOLN, 
NEBR.,  MIAMI,  FLA.;  HUMACAO,  SAN  LOR- 
ENZO, AND  NA6UABO,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2976:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30.  1978.  in  response  to  a 
worker  petition  received  on  January 
17,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
citizen  band  radios  and  antennas  at 
Hy-Gain  Electronics  Corp.,  Lincoln, 
Nebr.  The  investigation  was  expanded 
to  include  workers  at  Hy-Gain  de 
Puerto  Rico;  Humacao.  San  Lorenzo, 
and  Naguabo,  P.R. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hy-Gain 
Electronics  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
r^uirements  of  section  222  of  the  Act 
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must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  imports  of  both  CB  radio 
mobile  units  and  base  stations  in- 
creased relative  to  domestic  produc- 
tion in  each  year  from  1974  to  1977. 
Imports  of  mobile  CB  radios  exceeded 
domestic  production  more  than  four- 
fold in  1977;  imports  of  base  stations 
exceeded  domestic  production  more 
than  nine-fold.  Imports  of  CB  anten- 
nas also  increased  relative  to  domestic 
production  in  each  year  from  1974  to 
1977,  increasing  from  64.5  percent  in 
1976  to  72.9  percent  in  1977. 

Customers  of  Hy-Gain  Electronics 
who  were  surveyed  increased  pur- 
chases of  imports  relative  to  purchases 
of  CB  radios  and  antennas  from  Hy- 
Gain.  The  customers  also  indicated 
that  a  large  proportion  of  the  radios 
purchased  from  domestic  firms  were 
produced  offshore. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  CB 
radios  and  antennas  produced  by  Hy- 
Gain  Electronics  Corp.  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  separation  of  workers 
at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

.  All  workers  at  Hy-Galn  Electronics  Corp. 
facilities  located  in  Lincoln,  Nebr.  (including 
re^onal  sales  offices);  Miami.  Fla.;  and  Hu- 
macao, San  Lorenzo,  and  Naguabo.  P.R.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  11,  1977, 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
13th  day  of  AprU  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-10868  Filed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2326] 


J.  F.  McELWAIN  CO.,  NASHUA,  N.H. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuctment  A«iittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2326:  Investigation  regarding 
certification  of  eUgibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  12,  1977,  in  response  to  a 
worker  petition  received  on  September 
2,  1977,  which  was  filed  by  the  New 
Hampshire  Shoe  Workers  Union  on 


behalf  of  workers  and  former  workers     [4510-28] 
producing  men's  dress  shoes  at  the 
Nashua,  N.H.  F-factory  of  the  J.  F. 
McElwain  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  msule  was  obtained 
principally  from  officials  of  the  J.  P. 
McElwain  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  pf 
eligibility  to  apply  for  adjustment 
sistance,  each  of  the  group  eligibility^ 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  the  other  criteria  have  been 
met  the  following  criterion  has  not 
been  met. 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production^ 

The  Department's  investigation  re- 
vealed that  the  J.  F.  McElwain  Co.'s  F- 
factory,  which  closed  at  the  end  of 
September  1977,  had  only  two  custom- 
ers. One  customer,  which  was  relative- 
ly small,  did  not  purchase  imported 
mens  dress  .shoes.  The  plant's  major 
customer  increased  purchases  from 
McElwain  in  1976  compared  to  1975. 
In  the  first  nine  months  of  1977,  this 
customer  decreased  purchases  from 
McElwain  and  from  foreign  sources 
due  to  the  general  economic  downturn 
in  the  market  for  men's  dress  shoes. 
U.S.  consumption  of  men's  dress  shoes 
declined  7  percent  in  the  first  half  of 
1977  compared  to  the  same  period  in 
1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Nashua,  New  Hamp- 
shire F-factory  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

Jahes  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10888  FUed  4-20-78;  8:45  am] 


[TA-W-2570] 


JONES  AND  LAUGHLIN  STEEL  CORP.,  SPECIAL- 
TY STEEL,  CONDUIT  DIVISION,  NILES,  OHIO 

Negative  Determination  Regardiftg  Eligibility 
To  Apply  for  Worlier  Adjustment  A*»i«tanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2570:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  No- 
vember 7,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
aU  carbon  steel  products  at  Jones  and 
Laughlin  Steel  Corp.,  NUes,  Ohio.  The 
Investigation  revealed  that  steel  con- 
iuit  pipe  and  transformer  tubing  were 
pivoduced  at  the  Niles.  Ohio  plant. 

le  Notice  of  Investigation  was  pub- 
lish^ in  the  P'ederal  Register  oh  No- 
vember 18,  1977  (42  FR  59584).  No 
public  nearing  was  requested  and  none 
was  held> 

The  infonnation  upon  which  the  de- 
terminationVwas  made  was  obtained 
principally  frbm  officials  of  Jones  and 
Laughlin  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
■  sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  for  steel  conduit  pipe 
has  been  small.  Although  imports  of 
steel  conduit  increased  from  904  short 
tons  in  1975  to  5,078  short  tons  in 
1976.  over  98  percent  of  the  imports 
represented  fittings  for  conduit  pipe 
as  opposed  to  conduit  pipe  itself.  Im- 
ports decreased  from  848  short  tons 
during  the  period  January-September 
1976  to  661  short  tons  during  the  same 
period  of  1977.  Only  twice  during  the 
years  1972  to  1977  did  the  ratio  of  im- 
ports of  steel  conduit  to  domestic  pro- 
duction exceed  1  percent.  The  ratio  in- 
creased from  .32  pfercent  in  1975  to  1.7 
percent  in  1976.  The  ratio  then  de- 
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creased  from  .36  percent  during  the 
period  January-September  1976  to  .29 
percent  during  the  same  period  in 
1977. 

A  survey  of  Nlles'  customers  reflects 
the  minor  influence  of  imports  of  steel 
conduit  in  the  market  served  by  Niles. 
No  customers  who  responded  to  the 
survey  purchased  imported  conduit  in 
either  1976  or  1977.  Decreased  pur- 
chases from  Niles  were  attributed  to 
reduced  activity  in  the  domestic  con- 
struction industry  and  increased  pur- 
chases from  other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  at  the  Specialty 
Steel.  Conduit  Division  of  Jones  and 
Laughlin  St^&i  Corp.,  Niles,  Ohio  are 
denied  eligibility  to  apply  for  suljust- 
ment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  April  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-10869  Filed  4-20-';8;  8:45  am] 


[4510-28] 


[TA-W-2474] 


LEADER  DYEING  AND  FmiSHING  CO.,  INC, 
FATERSON,  N.J. 

NotU*  of  Tcmiinatien  of  Invattigatien 

^  Pursuant  to  section  221  of  the  Trade 
act  of  1974,  an  investigation  was  initi- 
ated on  October  17,  1977,  in  response 
»  to  a  worker  petition  received  on  that 
date  which  was  filed  by  three  workers 
on  behalf  of  workers  and  former  work- 
ers employed  in  the  dyeing  and  pro- 
cessing of  textiles  at  the  Leader 
Dyeing  and  Finishing  Co..  Inc..  Pater- 
son,  N.J. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977,  (42  FR  58210).  No 
public  hearing  was  requested  and  none 
was  held. 

On  August  30,  1977,  a  petition  was 
filed  on  behalf  of  the  same  grroup  of 
'worker*  (RA-W-2323).  Notice  of  Inves- 
ti|;ation  was  published  in  the  Federal 
Register  on  October  4.  1977,  (42  FR 
54031).  No  public  hearing  was  request- 
ed and  none  wa.s  held.  On  January  18. 
1978,  the  Department  issued  a  Notice 
of  Negative  Determination  which  was 
published  in  the  Federal  Register  on 
January  31.  1978.  (42  FR  4140). 

Since  the  identical  group  of  workers 
was  the  subject  of  the  recent  denial 
(TA-W-2323),  a  new  investigation 
would  ser\'e  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D^.,  this  3rd 
day  of  April  1978.  ) 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-10870  Filed  4-20-78;  8:45  ami 


[4510-28] 


[TA-W-2656] 


[4510-28] 


[TA-W-1559T] 


LEEMAR  KNiniNG  MILLS,  INC,  LONG  ISLAND 
CITY,  N.Y. 

Notice  of  Investigation  Regarding  Termination 
of  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Attittonce 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ( "the  Act")  and  in 
accordance  with  section  223  of  the 
Act,  on  July  26,  1977,  the  Department 
of  Labor  issued  a  certification  of  eJigi- 
'  bility  to  apply  for  adjustment  assis- 
tance applicable  to  workers  and 
former  workers  of  Leemar  Knitting 
Mills,  Inc.,  Long  Island  City,  N.Y..  en- 
gaged in  employment  related  to  the 
production  of  ladies'  knit  suits.  The 
Notice  of  Certification  was  published 
in  the  F'ederal  Register  on  August  2. 
1977,  (42  FR  39166). 

Pursuant  to  section  223(d)  of  the  Act 
and  29  CPR  90.17(a),  the  Director  of 
the  Office  of  Trade  Adjustment  Assis- 
tance has  instituted  an  investigation 
to  determine  whether  the  total  or  par- 
tial separations  of  the  certified  work- 
ers of  Leemar  Knitting  Mills,  Inc.,  con- 
tinue to  be  attributable  to  the  condi- 
tions specified  in  section  222  of  the 
Act  and  29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b),  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  may  request  a  public 
hearing  or  may  make  written  submis- 
sions to  show  why  the  certification 
should  not  be  terminated,  provided, 
that  such  request  or  submission  is 
filed  in  writing  with  the  Director, 
Office  6f  Trade  Adjustment  Assis- 
tance, at  the  address  shown  below,  no 
later  than 

The  record  of  the  certification  (TA^ 
W-1559),  containing  non-confidential 
information  is  available  for  inspection 
at  the  Office  of  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C.  this 
27th  day  of  March  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-10871  FUed  4-20-78;  8:45  am) 


LINCOLN  SPORTSWEAR  CO.,  INC,  BOSTON, 
MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Depantanent 
of  Labor  herein  presents  the  results  of 
TA-W-2656:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  and  jackets  at 
Lincoln  Sportswear  Co..  Inc.,  Boston, 
Mass.  The  investigation  revealed  that 
ladies'  suit  jackets  were  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  P^eral  Register  on  De- 
cember 6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lincoln 
Sportswear  Co.,  its  manufacturers,  the 
Department  of  Conunerce.  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed- Importantly  to  the  separations,  or 
threat  therof.  and  to  the  absolute  decline  in 
sales  or  prodiicton. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  for  women's,  misses' 
and  children's  suits  declined  from  1975 
to  1976  and  in  the  first  9  months  of 
1977  compared  to  the  same  period  in 
1976.  From  1975  to  1976  the  ratio  of 
Imports  to  domestic  production  de- 
clined from  12.2  percent  to  11.6  per- 
cent while  imports  decreased  1.0  per- 
cent in  absolute  terms.  Imports  fell  by 
16.3  percent  in  the  first  9  months  of 
1977  compared  to  the  same  period  for 
1976. 

A  sample  survey  of  Lincoln  Sporls- 
wear's  manufacturers  reflected  the  de- 
clining influence  of  imports  of 
women's  misses'  and  children's  suits  in 
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the  market  served  by  Lincoln  Sports- 
wear. Manufacturers  for  whom  Lin- 
coln Sportswear  performed  all  of  its 
contract  work  in  1976  and  over  90  per- 
cent in  1977  did  not  contract  orders  to 
foreign  sources  or  purchase  imported 
ladies  suit  jackets.  These  manufactur- 
ers increased  their  own  sales  of  ladies' 
suit  jackets  in  1976  and  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Lincoln  Sportswear  Co., 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doci78-10885  Filed  4-20-78;  8:45  am] 


[4510-28] 

[TA-W-2374]  • 

MACON  SHIRT  CO.,  MACON,  6A. 

Revised  Certification  of  Eligibility  to  Apply  for 
Wofker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  February  28.  1978,  applica- 
ble to  workers  and  former  workers  at 
the  Macon  Shirt  Co.,  Macon,  Ga.  The 
Notice  of  Certification  was  published 
in  the  Federal  Register  on  March  7, 
1978,  (43  FR  9385). 

At  the  request  of  the  State  employ- 
ment security  agency,  a  further  inves- 
tigation was  instituted  by  the  Director 
of  the  Office  of  Trade  Adjustment  As- 
sistance. A  review  of  the  case  revealed 
that  some  layoffs  of  workers  who  were 
completing  the  shutdown  of  the  plant 
occurred  as  late  as  November  11,  1977. 
These  layoffs  were  not  covered  by  the 
original  certification  period  of  October 
11.  1976,  through  October  31.  1977 

The  intent  of  the  certification  is  to 
cover  all  workers  at  Macon  Shirt  Co.. 
Macon.  Ga..  who  were  affected  by  the 
decline  in  production  of  mens  shirts 
related  to  import  competition.  The 
certification,  therefore,  is  revised,  pro- 
viding a  new  termination  dale  of  No- 
vember 15. 1977 

The  revised  certification  applicable 
to  TA-W-2374  IS  hereby  issued  as  fol 
lows: 

All  workers  ai  me  Maruti  Shirt  Co 
Macon.  Oa.,  who  became  iot&:iv  or  parliallv 
separated  from  emplovmeni  on  or  *fier  (.^c 
lober  11,  1976,  and  Jjffo'-*'  NinemD«*r  15 
1977.  are  eligible  to  apci  v  iir  a-j;  Aliment  ha 
sistance  imder  Title  i!  CJiApu.*  2  of  ir.*- 
rrade  Act  of  1974. 


Signed  at  Washington,  D.C,  this  7th 
day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administratiori.  and  Planning. 

[FR  Doc.  78-1088«-Filed  4-20-78;  8:45  am] 


[4510-28] 


[TA-W-2674] 


V 


MAXWELL  a  ROTHCHILD,  INC,  aNONNATI, 
OHIO 

Notice  of  Affirmative  Deteniiination  Regarding 
Application  for  Recontideratioii 

On  March  21.  1978,  the  petitioner. 
Amalgamated  Clothing  and  Textile 
Workers  Union,  requested  administra- 
tive reconsideration  of  the  Depart- 
ment of  Labor's  negative  determina- 
tion regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  This  de- 
termination was  published  in  the  Fed- 
eral Register  on  March  3,  1978,  (43 
FR  8865). 

The  petitioner  in  this  case  raises  one 
issue  of  substance.  It  maintains  that 
workers  engaged  in  cloth  sponging  on 
wool  fabrics  are  an  essential  part  of 
the  production  process  on  these  fab- 
ric%jThe  petitioner  maintains  that  the 
fact  that,  for  reasons  of  economies  of 
scale  or  tradition,  the  sponging  pro- 
cess has  been  performed  in  separate 
plants  or  separate  companies  does  not 
mean  that  it  is  a  service  rather  than 
production  of  an  article  within  the 
meaning  of  the  Trade  Act  of  1974. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the  peti- 
tioner is  of  sufficient  importance  to 
justify  reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this 
13th  day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning 

[FR  Doc.  78-10887  Filed  4-20-78;  8  45  am] 


[4510-28] 


[TA-W-2387] 


McGREGOR-DONIGER  INC,  DOVER,  N.J.,  NEW 
YORK,  N.Y 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2387  Investigation  regardmg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  section  222  of  the  Act 

The   investigation   was   initiated   on 
.September  27    1977  m  response  to  & 


worker  petition  received  on  September 
23,  1977  which  was  filed,  on  behalf  of 
workers  and  f ofmer  workers  producinc 
men's  clothing  at  the  Dover,  N.J.  plant 
of  McGregor-Doniger.  Inc.  and  work- 
ers and  former  workers  at  the  corpo- 
rate offices  of  McGregor-Doniger,  Inc. 
in  Dover,  N.J.  and  New  York,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FeoeralRegisteh  on  Oc- 
tober 14.  1977  (42  FR  55316).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upjon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  McGre- 
gor-Doniger, Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  • 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations  or 
threat  thereof.  *nd  to  the  absolute  decline 
In  sales  or  production 

A  survey  of  customers  of  McGregor- 
Doniger,  Inr  indicated  that  no  cus- 
tomers incres^ed  purchases  of  import- 
ed outer  jackets  while  decreasing  pur- 
chases from  McGregor-Doniger  from 
1975  to  1976  or  from  1976  to  1977. 

The  number  of  outer  jackets  import- 
ed by  McGregor  Doniger,  Inc.  de- 
creased 1  8  percent  from  1975  to  1976 
and  decreased  67  5  percent  from  the 
first  3  quarters  of  1976  to  the  same 
period  in  1977 

Product lor  of  jackets  "for  leisure 
suits  at  the  l>over  plant  represented  a 
negligible  pr  •portion  of  plant  produc- 
tion ui  197t5  a.uj  1977 

Layoffs  a  •Jif'^Dover,  N.J.  and  New 
York.  N  Y  corjMjrate  offices  of  McGre- 
gor Doniger.  Inc  resulted  from  admin- 
istrative cutback-s  necessitated  by  de- 
creased corporate  sales.  Workers  at 
the  corporate  offices  are  not  engaged 
in  employment  directly  related  to  pro- 
duction at  the  Dover,  N.J.  production 
facility 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Dover,  N.J.  plant  of 
McGregor  l>oniger.  Inc.  and  all  work- 
ers at  the  r,,rporate  offices  of  McGre- 
gor Doniger  Inc  in  Dover,  UJ.  and 
New  Yorlfr  N  Y  are  denied  eligibility 
to  appi.v  f-.  r  a.ljustment  assistance 
under  T\iW  I'  'apter  2  of  the  Trade 
Act  of  1974 
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Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

Jamks  F.  Tatlob. 
Director,  Office  of  Management, 
AdminUtration,  and  Planning. 
[FR  Doc.  78-10889  FOed  4-20-78:  8:45  am] 


[4510-28] 

[TA-W-2132,  21361 

NORTH  AND  JUDO/WILCOX  CRITTENDEN, 
JNIDOLETOWN,  CONN. 

N«Hc*  of  Nvgotiv*   DctCfmination   RvQarrfing 
ERgiMHty  To  Apply  for  Wertisr  AdjwttnMiit 

In  accordance  with  section  223  of 
the  Trade  Act  if  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2132.  21^36:  investigation  re- 
'garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis- 
tance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
June  8.  1977  in  response  to  a  worker 
petition,  received  on  June  8,  1977. 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  hardware 
and  marine  hardware  at  North  and 
Judd/Wilcox  Crittenden  of  Middle- 
town.  Conn.  During  the  course  of  the 
investigation,  it  was  established  that 
the  specific  product  categories  are 
snap  hooks,  marine  pump  housings 
and  marine  light  housings.  North  and 
Judd/Wilcox  Crittenden  Is  one  compa- 
ny, a  subsidiary  of  Gulf  and  Western 
Industries,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
Jun|  17.  1977  (42  PR  30936).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  North  and  Judd/ 
Wilcox  Crittenden,  the  U.S.  E>epart- 
ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
iQysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  marine  pump  hous- 
ings and  marine  light  housings  are  not 
separately  reported  in  official  U.S. 
trade  statistics.  However,  industry 
sources  report  no  imports  of  such 
products  for  at  least  8  years. 


Imports  of  snap  hooks  have  been 
small  and  did  not  change  appreciably 
from  1975  to  1976  or  in  the  first  nine 
months  of  1977  compared  to  the  same 
period  of  1976.  From  1975  to  1976  the 
ratio  of  imports  to  domestic  produc- 
tion of  snap  hoolcs  decreased  from  2.9 
percent  to  2.7  percent  while  imports 
increased  11.8  percent.  The  ratio  in- 
creased from  2.6  percentjduring  the 
first  nine  months  of  1976  to  3.1.  per- 
cent during  the  same  period  of  1977 
while  imports  increased  13.7  percent. 

Company  imports  of  snap  hoolis  and 
marine  light  housings  decreased  12.6 
percent  from  the  August-July  period 
of  1975-1976  to  the  same  period  of 
1976-1977.  The  company  does  not 
import  marine  pump  housings.  The 
types  of  snap  hooks  and  marine  light 
housings  imported  by  the  firm  are  dif- 
ferent than  those  that  are  produced 
domestically  by  North  and  Judd/ 
Wilcox  Crittenden.  The  ratio  of  com- 
pany imports  to  net  sales  has  been 
negligible  and  declining. 

Conclusion 

After  careful  revew  I  conclude  that 
all  workers  at  North  and  Judd/Wilcox 
Crittenden  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.Cf.  this 
14th  day  of  April  1978. 

Jajjes  p.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Dqc.  78-10890  Filed  4-20-78:  8:45  am] 


[4510-28] 


[TA-W-2935] 


OREGON  STEEL  MILLS  DIVISION,  6ILMORE 
STEEL  CORP.,  PORTLAND,  OREO. 

Nagofiv*  D«t*nnlnatien  R*garding  Eligibility 
to  Apply  for  Work*r  Ad|«t«tm*nt  Attittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2935:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  17.  1978  in  response  to  a 
worker  petition  received  on  December 
8.  which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
steel  products  at  the  Direct  Reduction 
Division,  Gilmore  Steel  Corp.,  Port- 
land. Oreg.  The  petition  was  expanded 
to  include  workers  producing  steel 
plate  at  the  Oregon  Steel  Mills  Divi- 
sion. Gilmore  Steel  Corp..  Portland. 
Oreg. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.   1978   (43   FR  4696).   No 


public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gilmore 
Steel  Corp..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  propoftion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  emplojonent  of  production 
workers  at  Oregon  Steel  Mills  Division 
increased  every  month  from  January 
1977  through  August  1977  when  com- 
pared to  the  previous  month.  On  Sep- 
tember 1,  1977,  production  workers  at 
Oregon  Steel  Mills  Division  went  on 
strike.  The  strike  was  settled  on  Janu- 
ary 20,  1978  and  workers  began  return- 
ing to  work  thereafter. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Oregon  Steel  Mills  Divi- 
sion, Gilmore  Steel  Corp..  Portland. 
Oreg.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Researcfi. 
[FR  Doc.  78-10891  FUed  4-30-78;  8:4S  am] 


[4510-28] 


rrA-w-29811 


PAOnC  TUBE  CO.,  LOS  ANOEUES,  CAUF. 

Notice  of  Nagotiv*  Ootormlnatimi  Regaining 
Eligibility  To  Apply  for  Worfcor  AdiwstMont 
Assittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2981:  Investigaticm  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  reoeived  on  January 
10.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  liehalf  of 
workers  and  former  workers  producing 
carl}on  steel  products  at  Pacific  Tube 
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Co.,  Los  Angeles,  Calif.  The  investiga- 
tion revealed  that  cold  drawn  steel 
tubing  and  steel  bar?  are  produced  at 
the  plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pacific 
Tube  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commi^ion,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of.  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  bar  and  tubing  produced  at 
Pacific  Tube  Co.  each  increased  in 
constant  dollars  from  1976  to  1977. 
Sales  of  each  product  increased  in 
every  qarter  of  1977  compared  to  the 
like  quarter  in  1976. 

Pacific  produces  to  custonxer  specifi- 
cations, therefore  sales  equal  produc- 
tion. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Pacific  Tube  Co.,  Los 
Angeles,  Calif.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

/  Signed    at   Washington,    D.C..~  this 
i3th  day  of  April  1978. 

;  Harry  J.  Oilman. 

1,  Acting  Director,  Office  of 

Foreign  Economic  Research. 

[FR  Doc.  78-10892  Filed  4-20-78:  8:45  am] 


[4510-28] 


[TA-W-2911]^ 


PERSONAL  SPORTSWEAR,  SUBSIDIARY  OF 
LESLIE  FAY,  INC,  BOSTON,  MASS. 

Notico  of  Nogativo  Dotorminatien  Regarding 
El^iibiiity  To  Apply  for  Workor  Adiuttmonl 
As»i*tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2911:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to 
worker  petitions  received  December  22 


and  28,  1977,  which  were  filed  by  three 
workers  on  behalf  of  workers  produc- 
ing women's  sportswear  at  the  Boston, 
Mass.  plant  of  Personal  Sportswear,  a 
subsidiary  of  Leslie  Fay,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Personal 
Sportswear,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  t>een  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subduislon  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Personal  Sportswear  shared  the 
same  facilities  in  Boston  with  Breck- 
enridge,  Inc.,  another  Leslie  Fay  sub- 
sidiary, until  June.  1977.  Both  compa- 
nies produced  women's  sportswear  and 
shared  much  of  the  workforce;  work- 
ers for  both  companies  were  paid  by 
Personal  Sportwear.  In  June  1977  Per- 
sonal Sportswear  began  moving  its  op- 
erations to  Morrow,  Ga..  and  a  new 
lycslie  Pay  division.  Fay's  Closet, 
opened  up  in  the  vacated  premises 
(Breckenridge  remained  in  the  Boston 
facilities).  Pay's  Closet  produces  missy 
sportswear. 

Data  for  employment  of  production 
workers  were  available  only  a*  com- 
bined totals  for  the  three  companies. 
Employment  increased  in  1977  com- 
pared to  1976.  One  of  the  petitions  al- 
leges that  employment  at  Personal 
Sportswear's  Boston  facility  began  de- 
clining in  September  tdll,  concurrent- 
ly with  the  company's  move  to  Geor- 
gia. The  data  reveals  increases  in  total 
employment  in  each  quarter  of  1977 
compared  to  the  like  quarter  in  1976. 
The  domestic  shift  in  Personal  Sports- 
wear's  facilities  resulted  in  an  increase 
in  total  employment. 

Conclusion 

After  careful  review  of  the  facts,  I 
conclude  that  workers  at  the  Boston, 
Mass.,  plant  of  Personal  Sportswear 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  imder  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-10893  FUed  4-20-78;  8:45  ami 


[4510-28] 


[TA-W-2204) 


RAYTHEON  CO.,  IWICROWAVE  AND  POWBt 
TUBE  DIVISION,  MICROWAVE  TUBE  OPBI. 
ATION,  WALTHAM.  MASS. 

Cortiricatien  Rogording  Eligibility  To  Apply  for 
Worlcor  Ad|u»tmont  Assittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2204:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  11,  1977  in  response  to  a  worker 
petition  received  on'  July  11.  1977. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  micro- 
wave oven  cooker  tubes  at  the  Micro- 
\i^ave  and  Power  Tube  Division  plant 
of  the  Raytheon  Co.  in  Wajtham. 
Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  F^eral  Register  on 
August  2,  1977  (42  FR  39157).  No 
public  hearing  was  requested  and  none 
was  held. 

The  irJormation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Raytheon  Co.  and  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  Section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

United  States  imports  of  microwave 
oven  cooker  tubes  used  in  microwave 
ovens  in  terms  of  value  decreased  14.7 
percent  in  1975  compared  with  1974 
and  increased  88.5  percent  in  1976 
compared  with  1975.  Imports  in- 
creased 40.9  percent  in  the  first  three 
quarters  of  1977  compared  with  the 
first  three  quarters  of  1976.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  159.4  percent  in  the  first 
three  quarters  of  1976  to  469.7  percent 
in  t^e  first  three  quarters  of  1977 
after  increasing  from  138.0  percent  in 
1975  to  164.0  percentin  1976. 

Raytheon  Co.  produced  microwave 
oven  cooker  tubes  exclusively  for  a 
manufacturing  subsidiary  of  micro- 
wave ovens.  In  1977,  Raytheon  discon- 
tinued all  production  of  cooker  tubes 
and  began  importing  cooker  tubes  in 
place  of  this  production.  Company 
cooker  tube  requirements  are  current- 
ly completely  supplied  by  imports. 

Conclusion" 

After  a  careful  investigation  of  the 
facts  obtained  in  the  investigation.  It 


FEDERAL  REGISTER,  VOL.  43,  NO.  78— FRIDAY,  APRIL  21,  1978 


17086 


NOTICES 


is  concluded  that  increases  of  imports 
like  or  directly  competitive  with  the 
microwave  oven  cooker  tubes  produced 
by  the  MlcrowaTO  Tube  Operation  of 
the  Microwave  and  Power  Tube  Divi- 
sion plant  of  the  Raytheon  Co.  in  Wal- 
tham.  Mass..  contributed  importantly 
to  the  decline  in  production  and  to  the 
decline  in  total  or  partial  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

AU  workers  of  the  Microwave  Tube  Oper- 
ation of  the  Microwave  and  Power  Tube  Di- 
vision plant  of  the  Raytheon  Co.,  In  Wal- 
tham.  Mass.,  engaged  in  employment  relat- 
ed to  the  production  of  microwave  oven 
power  tubes  who  became  totally  or  partially 
separate<hfrom  employment  on  or  after  Jan- 
uary 1,  1977.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
13th  day  of  April  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10894  Filed  4-20-78:  8:45  ajpal 


T^ 


[4510-28] 


ITA-W-334n 


lOKtT  HALl  aOTHES  M.OOMFIEL0,  MJ. 

NoHc*  of  N*gattv*  PtUMiiiiiii|*>lt  Rsgarding 
Eligibility  !•  Apply  for  WvrlTar  AdjuctiiiMl 
AtsittoiK* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3341:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  9,  1978  in  response  to  a  worker 
petition  received  on  February  24,  1978. 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
retail  selling  of  clothing  at  Bloomfield. 
N.J.  store  of  Robert  Hall  Clothes. 
During  the  investigation  it  was  re- 
vealed that  the  store  sold  men's, 
women's,  and  children's  apparel. 

The  Notice  of  Investigation  was  pub- 
lished in  the  f^ERAL  Register  on 
March  24.  1978  (43  FR  12400).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
Merchants  and  Manufacturing.  Inc., 
Robert  Hall  Clothes,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 


the  retail  store  in  Bloomfield,  N.J.  sold 
men's,  women's,  jand  children's  appar- 
el. In  1975  and  1976  over  90  percent  of 
the  volume  of  apparel  sold  in  an-aver- 
age  retail  store,  which  includes  the 
Bloomfield.  N.J.  store,  was  purchased 
from  imported  sources.  Employees  of 
the  retail  store  were  engaged  in  the 
retail  selling  of  men's,  women's,  and 
children's  apparel  that  they  purchased 
predominantly  from  domestic  sources 
other  than  Robert  Hall,  and  from 
abroad.  Since  the  retail  store  handled 
apparel  which  was  purchased  predomi- 
nantly from  sources  other  than 
Robert  Hall,  Clothes,  it  has  been  de- 
termined that  It  is  not  an  "  appropri- 
ate subdivision"  of  Robert  Hall 
Clothes  within  the  meaning  of  Section 
222  of  the  Trade  Act  of  1974. 

The  retail  store  did  not  produce  any 
articles  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
within  the  term  "articles",  as  used  in 
Section  222(3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  the  Bloomfield.  N.J.  retail  store  is 
not  an  "appropriate  subdivision"  of 
Robert  Hall  Clothes  within  the  mean- 
ing of  Section  222  of  the  Trade  Act  of 
1974.  Moreover,  the  services  provided 
by  the  Bloomfield,  N.J.  retail  store  are 
not  articles  within  the  meaning  of  Sec- 
tion 222(3)  of  the  Trade  Act. 

Signed  at  Washington.  D.C.  this  7th 
day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-10865  PUed  4-20  78:  8:45  ami 


[4510-28] 


[TA-W-3018] 


SOULE  STEEL  CO.,  CARSON,  CALIF. 
TsrminoNen  of  InvatNgoHen 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  2.  1978  in  response 
to  a  worker  petition  received  on 
Januay  10,  1978  which  was  filed  by  the 
United  Steelworkers  of  America  on 
January  5,  1978  on  behalf  of  workers 
and  former  workers  producing  fabri- 
cated reinforcing  steel  at  the  Carson. 
Calif,  plant  of  Soule  Steel  Co.  7 

Notice  of  investigation  was  puo- 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner.  United  Steelworkers 
of  America,  requested  withdrawal  of 
the  petition.  The  basis  for  the  with- 
drawal was  that  no  workers  had  been 
separated  from  employment  at  the 
Carson  plant  and  no  threat  of  separa- 


tions was  Immlnent.Consequently,  the 
investigation  has  been  terminated. 

Signed    at    Washington,    D.C,    this 
31st  day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of. 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-10896  Filed  4-20-78:  8:45  ami 


[4510-28] 


rTA-W-2408] 


STORE  DECOR,  INC,  FAIRHELD,  N.J. 

N«aativ*  D««*nNination  Rvflarding  Eligibility 
To  Apply  for  Worker  Adiv»tiii«nt  AMi»tan«« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2408:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  3.  1977.  in  response  to  a 
worker  petition  received  on  September 
28,  1977,  which  was  fUed  on  behalf  of 
workers  formerly  producing  store  fix- 
tures at  Store  Decor.  Inc..  Fairfield. 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55315).  No  public 
hearing  was  requested  and  none  w&i 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Store 
Decor,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  National 
Association  of  Store  Fixture  Manufac- 
turers, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
mast  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separation, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  for  store,  bank,  and 
office  fixtures  was  negligible  and  did 
not  change.  Prom  1972  through  1976 
the  ratio  of  imports  to  domestic  pro- 
duction remained  constant  at  .07  per- 
cent. 

CONCLUSIOIf 

After  careful  review  I  conclude  that 
all  workers  at  Store  Decor,  Inc.,  Pair- 
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field.  N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed   at   Washington,   D.C,   this 
13th  day  of  April  1978. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Adminixtration,  and  Planning. 

[PR  Doc.  78-10897  FUed  ^-20-78;  8:45  am] 


plant  of  Superior  Tube  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed    at    Washington,    D.C.    this 
13th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-10898  FUed  4-20-78;  8:45  am] 


[4510-28] 


tTA-W-2984] 


SUPERIOR  TUBE  CO.,  COLLEGEVILLE,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Attistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2984:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978  in  response  to  a 
worker  petition  received  on  January 
10.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  producing  carbon 
steel  products  at  the  CoUegeville.  Pa. 
plant  of  Superior  Tube  Co.  The  inves- 
tigation revealed  that  specialty  tubing 
is  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
'lished  in  the  Federal  Register  on 
February  17.  1978  (43  PR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Superior 
Tube  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  specially  tubing  produced  at 
the  CoUegeville,  Pa,  planj^of  Superior 
Tube  Co.  increased  in  1977  from  1976. 
Sales  increased  in  every  quarter  of 
1977  compared  to  the  corresponding 
quarter  in  1976.  Superior  produces  to 
order,  therefore  sales  equal  produc- 
tion. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  CoUegeville.   Pa. 


[4510-28] 


tTA-W-23493 


VINCENT  BACH  CORP.,  ELKHART,  IND. 

Certification  Regarding  Eligibility  T6  Apply  for 
Worlcer  Adjuttment  Atcittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2349:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14,  1977  in  response  to  a 
worker  petition  received  on  September 
9,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
band  instruments  at  Vincent  Bach 
Corp.,  Elkhart,  Ind. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4.  1977  (42  PR  54031).  No  public 
hearing  was  requested  and  nAie  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaUy  from  officials  of  Vincent 
Bach  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibiUty 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

Imports  of  brasswind  Instruments,  in 
terms  of  quantity,  decreased  22.8  per- 
cent in  1976  compared  to  1975  and  in- 
creased 33.6  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  ratio  of  imported 
brass  winds  (in  units)  to  domestic  pro- 
duction decreased  from  23.4  percent  in 
1975  to  18.2  percent  in  1976  and  in- 
creased from  17.2  percent  In  the  first  9 
months  of  1976  to  25.5  percent  in  the 
same  period  of  1977. 

Imports  of  woodwind  instruments,  in 
terms  of  quantity,  decreased  46.3  per- 
cent in  1976  compared  to  1975  and  de- 
creased 3.1  percent  in  the  first  9 
months  of  1977  compared  to  the  same 
period  of  1976.  The  ratio  of  imported 
woodwinds  (in  units)  to  domestic  pro- 
duction decreased  from  54.4  percent  in 
1975  to  27.1  percent  in  1976  and  in- 


creased from  22.6  percent  in  the  first  9 
months  of  1976  to  23.3  percent  in  the 
same  period  of  1977. 

A  survey  of  customers  of  Vincent 
Bach  revealed  that  some  respondents 
have  decreased  purchases  from  Vin- 
cent Bach  in  1976  and  1977  and  in- 
creased purchases  of  imported  instru- 
ments. Company  imports  of  brass- 
winds  increased  in  1977  compared  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclud- 
ed that  increases  of  imports  of  articles 
like  or  directly  competitive  with  brass- 
wind  and  woodwind  instniments  pro- 
duced at  Vincent  Bach  Corp.,  Elkhart, 
Ind.  contributed  importantly  to  the 
total  or  partial  separations  of  the 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  foUowing  certification: 

All  workers  at  Vincent  Bach  Corp..  Elk- 
hart, Ind.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep-  ~] 
tember  1,  1978  are  eUgible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2.  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
13th  day  of  April  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc  78-10899  FUed  4-20-78;  8:45  ami 
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[TA-W-25881 


U.S.  STEEL  CORP.,  FAIRLESS  WORKS.  FAHtLESS 
HILLS,  PA. 

Notice  of  Detertnination*  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aetiatance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-2588:  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  in  .response  to  a 
worker  petition  received  on  October 
31, 1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
pipe  and  tubing,  hot  and  cold  roUed 
sheets,  carbon  steel  rods,  tin  miU  prod- 
ucts, carbon  steel  bar-size  light  shapes, 
wire  and  wire  products  and  galvanized 
sheets  at  the  Fairless  HUls.  Pennsylva- 
nia works  of  U.S  Steel  Corp.  Workers 
engaged  in  employment  related  to  the 
production  of  pipe  and  tubing  at  the 
Fairless  Works  have  previously  been 
certified  as  eUglble  to  apply  for  adjust- 
ment assistance  as  a  result  of  an  earU- 
er  petition  (TA-^W-1437). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
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vember  18,  1977  (42  PR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officiids  of  n.S.  Steel 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  ord^f  to  make-  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  in  employ- 
ment related  to  the  production  of  one 
of  the  following  products:  cold  rolled 
sheets,  bar-size  light  shapes  or  galva- 
nized sheets,  without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  investigation  revealed  that  sales 
and  production  of  each  of  the  follow- 
ing products:  cold  rolled  sheets,  bar- 
size  light  shapes,  and  galvanized 
sheets  from  the  Fairless  Worlss  in- 
creased in  quantity  in  1977  compared 
to  1976. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  one  ci  the  following  products:  hot 
roUed  sheets,  tin  mill  products,  carbon 
steel  rods,  and  wire  and  wire  products, 
all  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Act  have 
been  met. 

Imports  of  hot  roUed  sheets,  carbon 
rods,  and  wlref  and  wire  products  in- 
creased absolutely  in  1976  compared  to 

1975  and  continued  to  increase  in  the 
first  three  quarters  of  1977  compared 
to  the  same  1976  period.  Imports  of  tin 
mill  products  increased  in  the  first 
three  quarters  of  1977  compared  to 
the  same  1976  period. 

The  ratio  of  imports  relative  to  do- 
mestic shipments  for  all  the  above 
products  increased  in  the  first  three 
quarters  of  1977  compared  to  the  same 

1976  period. 

The  Department  conducted  separate 
surveys  of  some  of  the  customers 
buying  each  of  the  above  products 
from  the  Fairless  Works  in  1976  and 
1977.  In  every  survey,  some  of  the  cus- 
tomers indicated  they  reduced  pur- 
chases from  UJS.  Steel  and  increased 
purchases  from  foreign  sources.  Some 
of  the  customers  indicated  that  the 
import  penetration  of  these  products 
was  affecting  domestic  market  condi- 
tions. 

Sales  of  carbon  rods  and  wire  and 
wire  products  increased  in  the  last 
quarter  of  1977  compared  to  the  same 
1976  period.  This  increase  continued  in 
the  first  two  months  of  1978  compared 
to  the  first  two  months  of  1977. 


Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  one  of  the 
following  products:  hot-rolled  sheets, 
tin  mill  prdducts.  carbon  steel  rods, 
and  wire  and  wire  products,  have  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  engaged 
in  employment  related  to  the  produc- 
tion of  each  of  these  products  at  the 
Fairless  Worlts.  ^ 

In  accordance  with  the  provisions  of  \ 
the  Act,  I  make  the  following  certifica- 
tion: 

AU  workers  at  the  Fairless  Works  of  VS. 
Steel  Corp.,  Fairless  Hills.  Pa.  engraged  in 
employment  related  to  the  production  of 
either  hot  rolled  sheets  or  tin  mill  products 
who  become  totally  or  partially  separated 
from  employment  on  or  after  October  20. 
1976,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  at  the  Fairless  Works  of  U.S. 
Steel  Corp..  Fairless  HiUs,  Pa.,  en^ged  in 
employment  related  to  the  production  of 
either  carbon  steel  rods  or  wire  and  wire 
products  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 20.  1976.  and  before  October  1,  1977, 
are  eligible  to  apply  for  adjustment  assis- 
tance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974.  All  workers  separated  on  or 
after  October  1,  1977,  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

I  further  conclude  that  all  workers 
engaged  in  employment  related  to  the 
production  of  one  of  the  following 
products:  cold  rolled  sheets,  bar-size 
light  shapes,  or  galvanized  sheets  at 
the  Fairless  Works  of  U.S.  Steel  Corp., 
Fah-less  Hills.  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.  this  6th 
day  of  AprU  1978. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
IFR  Doc.  78-10900  FUed  4-20-78;  8:45  ami 
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tTA-W-2788] 


U.S.  STEEL  COtP.  RESEAICH  LABORATOKY, 
MONROEViUE,  PA 

Csrtifkatiofl  R«garding  Eligibility  To  Apply  for 
Werii*r  AdiustiiMnt  At)|*tanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lal3or  herein  presents  the  results  of 
TA-W-2788:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
7,  1977.  which  was  filed  by  three  work- 
ers on  behalf  of  all  workers  at  the  U.S. 


Steel  Corp-'s  Research  Laboratory  in 
Monroevllle.  Pa. 

■The  notice  of' investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conunission.  indus- 
try analysts  and  E)epartment  files. 

In  order  to  make  an  affUmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

The  Research  Laboratory  performs 
services  which  are  integral  to  the  pro- 
duction of  all  of  the  steel  products 
produced  by  the  U.S.  Steel  Corp-  Em- 
ployees at  various  company  manufac- 
turing facilities  engaged  in  employ- 
ment related  to  the  production  of  ap- 
proximately 50  percent  of  the  compa- 
ny's total  production  who  became  to- 
tally or  partially  separated  from  em- 
ployment with  various  impact  dates 
from  October  15.  1975.  through  June 
26.  1977  have  previously  been  certified 
eligible  for  trade  adjustment  assis- 
tance benefits.  See  Department  deter- 
minations for  TA-W-1292,  1429.  1431, 
1433,  1438.  1439.  1444.  1447.  1449.  1451, 
1452,  and  2135.  The  certifications  for 
the  above  facilities  will  expire  between 
March  18.  1979  and  December  21.  1979 
depending  on  the  dates  of  the  issuance 
of  the  determinations  for  the  individ- 
ual facilities  unless  terminated  by  the 
Department  prior  to  the  expiration 
dates. 

Employment  at  the  i;(search  labora- 
tory did  not  decline  significantly  prior 
to  the  fourth  quarter  of  1977  when  de- 
clines in  employment  became  signifi- 
cant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  at  various  lo- 
cations of  the  U.S.  Steel  Corp.  have 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  the 
U.S.  Steel  Corp.'s  Research  Laborato- 
ry in  Monreville.  Pa,  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  U.S.  Steel  Corpora- 
tion's Research  Laboratory  in  Monroevllle. 
Pennsylvania  who  became  totally  or  partial- 
ly separated  from  employment  on  or  after 
October  1,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974, 
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Siamed  at  Washington,  D.C,  this  7th 
day  of  AprU  1978, 

James  F.  Taylor. 
Director,  Office  of  Management. 
J04Administration,  and  Planning. 

tFR  Doc.  78-10901  FUed  4-20-78;  8:45  ami 
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(TA-W-27331 


WOLFF  SHOE  MANUFACTURING  CO.,  UNION, 
JMO, 

Ndin  of  Nwgotivs  DctcnninaHen  Rsgarding 
Eligibility  To  Apply  for  Workw  Adiuttmcnt 
Auistancs 

In  accordance~With  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2733:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977,  in  response  to  a 
worker  petition  received  on  November 
29,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  misses'  shoes  at  the 
Union,  Mo,  plant  of  the  Wolff  Shoe 
Manufacturing  Co, 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Wolff  Shoe  Manufac- 
turing Co.,  its  customers*  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  all  workers  employed  In 
the  production  of  women's  and  misses' 
shoes  at  Wolff  Shoe  Manufacturing 
Co.  were  terminated  on  or  before  De- 
cember 16. 1977. 

On  December  17,  1975,  workers  at 
Wolff  Shoe  Manufacturing  Co.,  Union, 
Mo.,  were  certified  eligible  to  apply  for 
adjustment  assistance  (TA-W-200), 
That  certification  remained  in  effect 
untU  December  17.  1977. 

Therefore,  the  earliest  date  for  con- 
sideration under  the  present  case,  TA- 


W-2733,  is  December  18.  1977,  Howev- 
er, all  workers  who  were  involved  In 
the  j>sQduction  of  women's  and  misses' 
shoes  wi^re  terminated  on  or  before 
December  16. 1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  deter- 
mine that  workers  at  Wolff  Shoe  Man- 
ufacturing Co..  Union.  Mo.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
13th  day  of  AprU  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-10902  Piled  4-20-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

TRANSPORTATION  POLICY  HEARINGS  SCT 

Views  on  national  transportation 
policy  focusing  primarily  on  energy 
production  and  transport;  and  also, 
inland  waterway  transportation,  will 
be  aired  at  a  public  hearing  scheduled 
by  the  National  Transportation  Policy 
Study  Conatiission  for  Monday.  May  1, 
1978,  in  New  Orleans,  La, 

The  hearings,  part  of  a  nationwide 
series  planned  by  the  Commission,  are 
intended  to  help  determine  the  needs 
of  our  Nation's  commimitles,  the. 
transportation  Industry>  shippers,  the 
traveling  public  and  the  American  tax- 
payer. 

The  Commission,  .composed  of  19 
members,  including  six  Senators,  six 
Representatives  and  seven  public  rep- 
resentatives, was  created  by  Congress 
to  examine,  evsiluate  and  analyze  our 
Nation's  transportation  needs,  and  re- 
sources through  the  year  2000.  The 
Commission's  final  report  and  policy 
recommendations  are  due  on  Decem- 
ber 31, 1978. 

The  hearing  will  be  held  in  the  Cere- 
monial Court  Room  on  the  Fifth  Floor 
of  the  Hale  Boggs  Federal  Building 
and  Courthouse,  500  Camp  Street, 
New  Orleans.  La.,  commencing  at  10 
a.m. 

Those  Interested  In  testifying  per- 
sonally or  In  submitting  written  state- 
ments should  contact  "Mr.  Edward 
Hamberger,  NTPSC,  1750  K  Street 
NW..  Suite  800.  Washington,  D.C. 
20006.  telephone  202-254-7453. 

Dated:  April  17, 1978, 

Edward  R,  Hamberger, 
General  Counsel 
[FR  Doc.  78-10823  FUed  4-20-78;  8:45  am] 


[4701-07] 

DEPARTMENT  OF  STAn 

[PubUc  NoUce  CM-8/47] 

Shipping  Coordinating  CommHtoo 

SUBCOMAUTTEE  ON  SAFETY  OF  UFE  AT  SEA 


The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  and 
Stability— a  component  of  the  Ship- 
ping Coordinating  Committee's  (SCO 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS)— will  conduct  an  open  meet- 
ing at  10  a.m.  on  Thursday,  May  11, 
1978.  in  room  8236  of  the  Department 
of  Transportation,  400  Seventh  Street, 
SW..  Washington.  D.C, 

The  purpose  of  this  meeting  is  to 
discuss  the  agenda  Items  pertaining  to 
bulk  cargoes  of  the  nineteenth  session 
of  the  Subcommittee  on  Containers 
a^d  Cargoes  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr, 
Edward  H.  Middleton.  U.S.  Coast 
Guard  (G-M/82).  Washington.  D.C. 
20590.  telephone  202-426-2170;  or  Cap- 
tahi  S.  Fraser  Sammls,  National  Cargo 
Bureau,  Inc.  Suite  2757.  One  World 
Trade  Center.  New  York,  N.Y.  10048, 
telephone  212-432-1280, 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits, 

*  Carl  Taylor,  Jr., 

Acting  Chairman,  Shipping 
Coordinating  Committee. 

April  13, 1978. 
[FR  Doc.  78-10829  FUed  4-20-78;  8:45  ami 


[4910-61] 
DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawranc*  Soaway  Davalopmont 
Corporation 

1978  NAVIGATION  SEASON 

PropoMd  Procodurot  for  Closing;  Extonaien  of 
ConMNont  Poriod 

The  Sahit  Lawrence  Seaway  Devel- 
opment Corporation,  Department  of 
Transportation,  after  consulting  with 
its  counterpart  agency  the  St.  Law- 
rence Seaway  Authority  of  Canada, 
has  determined  to  extend  the  period 
for  public  comment  orlsproposed  pro- 
cedures for  the  closing  "Of  the  1978 
navigation  season  until  May  1.  1978. 
These  procedures  were  published  in 
the  Federal  Register,  ^ril  4,  1978 
(43  FR  14197), 

The  Seaway  entities  of  the  United 
States  and  Canada  continue  to  recog- 
nize the  importance  of  an  early  an- 
nouncement of  closing  procedures  to 
shipping  interests  because  of  their 
possible  affect  on  vessel  scheduling 
and  deployment. 
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Comments  on  the  proposed  proce- 
dures and  requests  for  additional  in- 
formation should  be  addressed  to: 
Robert  J.  Lewis.  Director.  Office  of 
Systems  and  Economic  Analysis,  Saint 
Lawrence  Seaway  Development  Corpo- 
ration. 800  Independence  Avenue  SW., 
20591:  telephone  202-426-3574.  All 
comments  submitted  in  response  to 
this  request  will  be  available  for  ex- 
amination by  interested  persons. 

Issued  in  Washington,  D.C..  on  April 
17.  1978. 

D.  W.  Oberlin, 
Administrator. 
[PR  Doc.  78-W908  PUed  4-20-78;  8:45  ami 


[4910-«2] 

Offka  of  the  Secretary 

PRIVACY  AO  OF  1974 

AMitient,  ChongM,  and  Dalotient  ta  Notico* 
of  Syttam*  of  Rocerd* 

The  Department  of  Transportation 
herewith  deletes  five  systems  of  re- 
•  cords,  publishes  one  new  proposed 
system,  and  republishes  one  system 
notice  which  has  been  substantially 
changed  by  combining  two  systems.  In 
addition,  editorial  changes  to  one 
system  are  published. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
20).  Room  10319,  U.S.  Department  of 
Transportation,  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Com- 
ments must  be  received  by  May  30. 
1978.  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  system  will  become  ef- 
fective on  Jime  1.  1978.  If  comments 
are  received,  the  comments  Will  be 
considered  and  where  adopted,  the 
system  will  be  republished  with  the 
changes. 

Issued  in.  Washington.  D.C.  on  April 
17.  1978. 

Brock  Adams, 
Secretary  of  Transportation. 

Deletions  of  Notices 

The  following  Notices  of  Systems  of 
Records  should  be  deleted  from  the 
Notices  previously  published  by  the 
Department  and  compiled  in  the  Fed- 
eral Register  publication  "Privacy 
Act  Issuances.  Annual  Publication" 
Part  rv.  Volume  42.  No.  181.  Septem- 
ber 19.  1977.  (pages  47036-47151).  The 
reason  for  deletion  is  shown  with  each 
system  listed: 

DOT/CG  621-No  longer  maintained. 
DOT/CG  679— Combined  with  CO  678. 
DOT/OST  005— Committee  terminAted. 
DOT/OST  020— Systems  discontinued. 
DOT/OST  027-Abolished  due  to  Reorgani- 
zation. 


NOTICES 

Changes  to  System  Notices 

DOT/CG  633: 

a.  Under  System  Name  add  the  word 
"Civilian"  so  that  it  reads  "Coast 
Guard  Civilian  Personnel  Security 
Program.  DOT/CO." 

b.  Under  categories  of  Individuals 
Covered  by  the  System  delete  "Coast 
Guard  Military"  and  "applicants  for 
military  enlistment  or  appointment." 

c.  Categories  of  records  in  the 
system:  Change  to  read  "Records  of  ci- 
vilian security  clearances  granted. 
Correspondence  and  requests  concern- 
ing civilian  personnel  security  ac- 
tions." 

d.  Delete  the  sentence  in  "Retention 
and  Disposal"  which  reads  "Military 
clearance  based  on  documents  held  in 
the  official  service  records." 

e.  In  "Record  Source  Categories" 
delete  "Military  Personnel:  Forms 
DD-398.  DD-365.  and  CG-2765." 

DOT/CG  678  and  679  were  com- 
bined to  form  a  single  system  which  is 
republished  as  follows: 

System  number 
DOT/CG  678  _ 

System  name: 

Reserve  Personnel  Management  In- 
formation System  (Automated) 

System  location: 

Department  of  Transportation 
(DOT).  United  States  Coast  Guard 
(CG).  Commandant  (G-RA/82).  400 
7th  Street  SW.,  Washington,  D.C. 
20590. 

Categories  of  individuals: 

Reserve  officers  and  enlisted  person- 
nel in  an  active  or  inactive  status,  with 
the  exception  of  retired  reservists,  and 
including  those  reservists  released 
from  extended  active  duty  to  fulfill  a 
specific  term  of  inactive  obligated  ser- 
vice. 

Categories  of  records: 

Reserve  Personnel  Management  In- 
formation System  (RPMIS)  contains 
the  Master  Personnel  File  and  the  Pay 
and  Points  File.  Included  in  these  files 
areUhe  following  data  concerning  each 
Cosfi^t  Guard  Reservist  in  this  system: 
nam^  social  security  number,  grade  or 
rate,  educational  background,  current 
assignment  and  date  assigned,  duty 
status,  date  of  birth,  date  of  enlist- 
ment, appointment,  or  extension,  date 
of  expiration  of  obligation,  anniversa- 
ry date,  data  on  pay  base  date,  avi- 
ation pay  and  administrative  pay, 
training  rating,  reserve  category  and 
class,  training/pay  category,  number 
of  dependents,  Federal  withholding 
exemptions.  Selective  Service  induc- 
tion certification,  date  of  completion 
of  Ready  obligation,  officer  experience 
indicator,  last  screening  date  and 
result,  civilian  occupation,  date  of  last 


NOTICES 


National  Agency  Check,  date  of  last 
physical  and  immunizations,  date  of 
completion  of  extended  active  duty, 
annual  training  date,  total  retirement 
points  and  satisfactory  years  of  service 
for  retirement  purpose,  current  year 
retirement  point  accounting  data,  in- 
cluding inactive  duty  training  and 
active  duty  training  participation  and 
correspondence  course  activity,  tax- 
able wages  paid  and  withholdings,  uni- 
form allowances.  Servicemens  Group 
Life  Insurance  (SGU)  information, 
and  mailing  address. 

Routine  uses: 

The  RPMIS  is  used  for  the  person- 
nel administration  of  individual  re- 
servists and  the  overall  management 
of  the  reserve  program.  See  Prefatory 
Statement  of  General  Routine  Uses. 
The  Master  Personnel  Pile  provides 
status  and  qualification  listings,  expi- 
ration of  enlistment  and  physical  re- 
ports, strength  management  reports, 
unit  and  district  rosters,  and  advance- 
ment and  promotion  reports.  The  Pay 
and  Points  File  provides  point  coimt 
statements,  earning  statements,  bud- 
geting reports,  inactive  duty  and 
active  duty  pay,  and  retirement  eligi- 
bility listings.  The  addresses  of  indi- 
vidual reservists  are  used  for  mailing 
paychecks,  earning  statements,  "The 
Reservist,"  and  Annual  Screening 
Questionnaires.  Records  in  this  system 
are  routinely  disclosed  to  the  Treasury 
Department  to  complete  payroll 
checks.  Used  By:  Authorized  personnel 
from  the  Office  of  Reserve  and  the 
Office  of  Comptroller,  authorized  per- 
sonnel on  the  staff  of  the  various  dis- 
trict commanders  in  the  normal  per- 
formance of  their  official  duties,  the 
Deputy  Assistant  Secretary  of  Defense 
for  Manpower.  Logistics  and  Reserve 
Affairs  and  others  as  authorized  by 
Chief,  Office  of  Reserve  or  his  repre- 
sentative. 

Policies  and  practices 

Storage: 

The  storage  Is  on  computer  disks 
with  magnetic  tape  backups.  The  file 
is  updated  weekly. 

Retrievability: 

Individual  records  in  the  system  are 
retrieved  by  Social  Security  Number. 

Safeguards: 

Magnitic  tapes  are  stored  In  locked 
storage  areas  when  not  in  use  and  are 
accounted  for  at  all  times  during 
actual  use.  Personnel  screening  is  em- 
ployed prior  to  granting  access. 

Retention  and  disposal: 

Magnetic  tapes  are  used,  corrected 
and  updated  until  the  tapes  become 
physicaMy  deteriorated  after  which 
they  are  destroyed. 


Syston  manafCR 

Chief,  Office  of  Reserve,  Departs 
ment  of  Transportation,  United  States 
Coast  Guard  Headquarters,  Comman- 
dant (G-R),  400  7th  Street  SW.,  Wash- 
ington. D.C.  20590. 

Notification  procedure: 

Requests  to  determine  if  this  system 
isontains  information  on  any  individ- 
uffl  should  be  made  in  person  or  in 
writing  to:  Department  of  Transporta- 
tion. United  States  Coast  Guard  Head- 
quarters. Commandant  (G-CMA).  400 
7th  Street  SW..  Washington,  D.C. 
20590.  Written  request  must  be  signed 
by  the  individual. 

Record  access  procedures: 

Procedures  for  access  to  records  may 
be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address 
in  "Notification  Procedures".  Prior 
written  notification  of  personal  visit 
will  Insure  that  the  record  will  be 
available  at  the  time  of  visit.  Proof  of 
identity  will  be  required  prior  to  re- 
lease of  records.  A  military  identifica- 
tion or  similar  document  will  be  con- 
sidered suitable  identification. 

Contesting  record  procedure: 
Same  as  "Record  Access  Procedure". 

Record  source  categories: 

Information  contained  In  the  system 
Is  obtained  from  the  individual.  Coast 
Guard  Headquarters  and  district  of- 
fices, and  the  various  oi>€rating  units 
of  the  Coast  Guard. 

New  System  Notice 

DOT/FAA  844  system  of  records  was 
develoiDed  to  record  noise  complaints 
by  citizens  at  Dulles  International, 
Washington  National  and  JFK  Air- 
ports. Telephones  and  a  "Sound  Com- 
plaint Center"  are  to  be  provided  in 
the  Washington.  D.C.  area,  as  well  as 
in  the  FAA  Eastern  Region  Headquar- 
ters at  JFK  in  the  New  York  area. 
Complaints  received  by  mail  will  be 
similarly  processed.  The  proposed 
system  is  as  follows: 

System  number 
EKDT/FAA  844. 

System  name: 

FAA  Airplane  Noise  Complaint 
System,  DOT/FAA. 

System  location: 

Federal  Aviation  Administration. 
Office  of  Environmental  Quality.  800 
Indei>endence  Avenue  SW.,  Washing- 
ton, D.C.  20591. 

Categories  of  individuals  covered   by   the 
system: 

Individuals  who  complain  to  the 
FAA  about  airplane  noise  at  Dulles 
and  National  Airports  in  the  Washing- 


ton, D.C.  area  and  In  the  vicinity  of 
JFK  Airport  In  New  York. 

Categories    of    records    covered    by    the 
system: 

Name,  address,  date,  timf  of  day  of 
complaint,  and  category  of  complaint 
which  may  include  one  or  more  of  the 
following: 

(a)  Excessive  noise 

(b)  Structure   disturbance;   e.g.,   vibrating 
windows 

(c)  Activity  interruption;  e.g.,  sleep  distur- 
bance 

(d)  Perceived  danger 

(e)  Animal  disturbance 

(f )  Flying  too  low 

(g)  Other;  e.g..  caused  earache 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  Tape.  Original  record  of 
complaint  will  be  destroyed  following 
transfer  of  information  to  tape. 

Retrievability: 

By  last  name,  address,  complaint 
category,  time  of  complaint. 

Safeguards: 

Directly  concerned  employees  will  be 
briefed  in  the  provisions  and  require- 
ments of  the  Privacy  Act  of  1974. 
These  employees  will  be  counseled  as 
to  the  absolute  requirement  for  confi- 
dentiality of  the  records  under  their 
control.  They  will  be  informed  that 
appropriate  disciplinary  action  will  be 
taken  for  failure  to  comply  with  this 
requirement.  Access  to  the  system  of 
records  will  be  possible  only  to  those 
agency  employees  with  knowledge  of  a 
regularly  changed  password.  The  pass- 
word will  be  conceived  by  the  System 
Manager  and  divulged  only  to  directly 
concerned  employees.  The  original 
record  will  be  destroyed  following 
transfer  of  information  to  magnetc 
tape. 

Retention  and  disposal: 
Records  are  kept  indefinitely. 

System  manager  and  address: 

Director.  Office  of  environmental 
Quality,  AEQ-1,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avtnue  SW..  Washington.  D.C.  20591 

In  order  to  increase  the  level  of 
safety  of  the  proposed  system  of  re- 
cords, no  other  individuals  will  be  des- 
ignated for  the  position  of  System 
Manager. 

Notification  Procedure: 

Individuals  wishing  to  know  if  infor- 
mation pertaining  to  them  appears  in 
this  system  of  records  may  inquire  in 
pfrson  or  in  writing  to  the  System 
Manager.  The  inquirer's  name  and  ad- 
dress will  be  required  in  order  to  ascer- 
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tain  whether  the  system  contaiiu  a 
record  about  that  IndlviduaL 

Routine  uses  of  records  maintained  In  tlw 
system.  Including  categories  <rf  nstis  md 
the  purpose  of  such  uses: 

All  anticipated  disclosures  of  records 
In  the  FAA  Airplane  Noise  Complaint 
System  will  be  to  those  officers  and 
employees  of  the  DOT  and  FAA  ^o 
have  a  need  for  the  record  In  the  pper- 
formance  of  their  duties,  thus  bring- 
ing the  system  within  the  scope  of  5 
U.S.C.  552a<U)(l>  No  routine  uses 
imder  552a(b>(3)  are  anticipated  other 
than  those  set  forth  in  the  Prefatory 
Statement  of  Routine  Uses  applicable 
to  all  DOT/FAA  Systems  of  Records, 
which  appeared  in  ihe  Federal  Regis- 
ter on  September  19,  1977,  (42  FR 
47038). 

Record  acceni.  pr«K-«>dure«: 

Individual.-  *:>•;  desire  access  to  in- 
formation atJtn.'.  themselves  in  this 
system  of  tft^rils  should  either  con- 
tact in  persor  ,.r  aiidress  their  written 
inquiries  to  ;  Jif  P>  stem  Manager. 

Conte8tinie  fiof"  {^nn  rdures: 

Individua.s  *t  >  desire  to  contest  In- 
formation Ht>-.  :t  liiemselves  In  -  this 
system  ol  re- i.-ids  should  contact  or 
address  their  inquiries  to  the  Adminis- 
trator or  his  ii»i<yrtte  at  the  following 
address. 

Department  ,t  T-«t^sportation.  Federal  Avi- 
ation ..^d^-.in.sirb!  ton  Office  of  the  Ad- 
ministrator HtH)  Tndependence  Avenue 
SW..  Washmst"t,   '.>C  20591. 

Record  sourcf  ■•»i''ir'M«^: 

Informal  1-:  otained  from  Indi- 

vidual noisf  ■■  Tnf,iaints.  on  a  volim- 
tary  basis  N'-  >i>«*cific  forms  will  be 
used  to  oblA ir    ..us  information. 

[PR  Doc  78  1  it«  i «  Filed  4-20-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

ln«*rnol  B*v*nu«  ScrviM 

DEPARTMENT  OF  LABOR 

Fantion  and  Waif  or*  ft*n«fM  Pregrams 

EMPIOYEE  BENEFIT  FIANS 

Netic*  of  Fropetvd  Eswinptfen  Iclating  ta  • 
Trontoctien  Involving  Hm  Macklonbwrg- 
Duncon  Co.  F»n»ion  Trust  (Application  No. 
D-693) 

AGENCIES  Department  of  the  Trea- 
sury/lntema)  Hevenue  Service,  De- 
partment of  lAtjtor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  trie  agencies)  of  a  pro- 
posed exempljor    from  certain  taxes 
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imposed  by  the  Mtem&l  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act).  The. pro- 
posed exemption  would  exempt'  the 
purchase  by  Macklanburg-Duncan  Co. 
(the  employer)  of  real  property  owned 
by  the  Macklanburg-Duncan  Co.  pen- 
sion trust  (the  trust)  and  the  past  leas- 
ing of  a  portion  of  the  property  by  a 
subsidiary  of  the  employer.  The  pro- 
posed exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  trust  and  the  employer  and  its 
subsidiary. 

DATE:  W''*;eii  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Ser- 
vice (the  Service)  on  or  before  May  22, 
1978. 

ADDRESS:  All  written  comments  and 
all  requests  for  a  hearing  (at  least  six 
copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224.  Attention:  E:EP:FT:1  (D-693). 
The  application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
and  in  the  Public  E>ocuments  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  S.  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Internal  Revenue 
Service,  202-566-6761  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  agencies  of  an  application 
for  exemption  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  and  from 
the  restrictions  of  section  406(a)  and 
406(b)(1)  and  406(bK2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  employer 
pursuant  to  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  Rev.  Proc.  75-26,  1975-1  C.B. 
722  and  ERISA  Procedure  75-1  (40  PR 
184X1.  April  28,  1975). 

SuicHARY  OF  Facts  and 
Representations 

The  application  contains  representa- 
tions with  regard  to  the  pending  ex- 
emption which  are  smnmarized  below. 
Interested  persons  are  referred  to  the 
application  and  supporting  documents 
on  file  with  the  Agencies  for  a  com- 
plete statement  of  the  representations 
of  the  applicants. 


NOTICES 

1.  As  of  June  29.  1976,  the  trust  had 
970  participants  and  an  additional  85' 
persons  receiving  benefits.  As  of 
August  31,  1976.  the  trust's  assets  were 
valued  at  $4,748,819.  The  trustees  of 
the  trust  are  Richard  L.  Gaugler,  Wil- 
liam W.  Hulsey,  and  Robert  O. 
Breisch,  all  of  whom  are  directors  and 
principal  executives  of  the  employer. 
The  plan  administrator  is  Gordon  E. 
Harrison. 

2.  The  tnist  owns  real  estate  located 
at  4411  and  4431  North  Santa  Fe. 
Oklahoma  City.  Okla..  which  is  adja- 
cent to  the  employer.  The  property  is 
generally  made  up  of  two  industrial 
buildings  separated  by  a  parking  lot 
and  a  loading  dock. 

3.  The  property  was  originally  ac- 
quired by  the  employer  on  Augrust  1, 
1962,  for  $185,000.  On  April  19.  1963. 
the  employer  conveyed  the  property 
to  the  trust  for  $185,000. 

4.  Between  November  1963  and  Jan- 
uary 15,  1966,  the  trust  expended  ap- 
proximately $92,518  on  various  im- 
provements to  the  real  estate  and 
buildings,  giving  the  property  a  total 
cost  to  the  trust  of  $277,518. 

5.  The  property  has  been  leased  by 
the  trust  to  unrelated  parties.  In  Janu- 
ary 1976  the  then  current  lessee  noti- 
fied the  trust  that  it  did  not  intend  to 
renew  its  lease.  The  trust  retained  the 
services  of  an  independent  realtor  to 
seek  pvu-chasers  or  lessees  for  the 
property.  No  offers  to  purchase  the 
building  were  received.  One  local  imre- 
lated  company  indicated  that  it  wished 
to  lease  the  north  portion  of  the  build- 
ing, leaving  the  south  portion  vacant. 
At  that  time,  and  in  conjunction  with 
plans  to  move  a  subsidiary  of  the  em- 
ployer, the  American  Level  Manufac- 
turing Co.  (American  Level),  to  Okla- 
homa City,  it  was  determined  that  it 
would  be  in  the  best  interest  of  the 
trust  to  sell  the  property  to  the  em- 
ployer who  would  then  lease  the  south 
half  of  the  premises  to  American 
Level. 

6.  American  Level  is  presently  leas- 
ing fihe  south  half  of  the  property  on  a 
monih-to-month  lease  pending  disposi- 
tion of  the  exemption  request.  Ameri- 
can Level  and  the  lessee  of  the  north 
portion  of  the  property  are  presently 
paying  rent  of  approximately  $1  per 
square  foot.  The  prior  lessee  of  the 
entire  property  was  paying  approxi- 
mately $0.68  per  square  foot. 

7.  Two  appraisals  of  the  property 
dated  September  16.  1976,  and  May  5, 
1977,  have  been  made.  The  first  valued 
the  property  at  between  $353,000  and 
$377,000  and  the  second  at  4^65,000. 
The  book  value  of  the  property  is 
$213,323.84.  The  first  appraisal  sUted 
that  the  rental  value  of  the  south  por- 
tion of  the  property  was  $0.90  to  $1 
per  square  foot.  The  second  appraisal 
placed  that  value  at  $0.85  to  $0.90  per 
square  foot. 


Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  by  posting  notices  on  all  bulle- 
tin boards  in  the  plant  for  active  par- 
ticipants, and  by  mailing  notices  to 
persons  receiving  benefits  from  the 
trust  who  are  not  actively  employed  at 
this  time.  The  notice  will  contain  a 
copy  of  the  notice  of  proposed  exemp- 
tion published  in  the  Federal  Regis- 
ter and  will  provide  that  any  interest- 
ed parties  may  request  a  hearing  or 
submit  comments  within  the  period  of 
time  specified  therein.  The  notide  will 
be  provided  within  10  days  of  the  pub- 
lication of  this  notice  of  proposed  ex- 
emption in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Code  and  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibil- 
ity provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(a)(1)(B)  of 
the  Act,  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  code  that 
the  plan  must  operate  for  the  exclu- 
sive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(1)(F)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  imder  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  In- 
terests of  the  plan  and  of  its  partici- 
pants and  beneficiaries  and  protective 
of  the  rights  of  the  i>articipants  and 
beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and  "^ 
not  in  derogation  of.  any  other  provi- 
sions of  the  Code  and  Act,  including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  In  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearino 
Request 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests 


for  a  hearing  on  the  pending  exemp- 
tion to  the  address  above,  within  the 
time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  re&sons  for  the  writ- 
er's interest  in  the  pending  exemption. 
Comments  received  will  be  available 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  upon  the  representations  set 
forth  in  the  application,  the  agencies 
are  considering  granting  the  requested 
exemption  under  the  authority  of  sec- 
tion 4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26  and  ERISA  Procedure  75- 
1.  If  the  exemption  is  granted,  the 
taxes  imnposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)    (A)    through    (E)    of    the 
Code,  and  the  restrictions  of  section 
406(a)     and     section     406(b)(1)     and 
406(b)(2)  of  the  Act,  shall  not  apply  to 
the  sale  of  the  real  property  located  at 
4411  to  4431  North  Santa  Fe,  Oklaho- 
ma City,  Okla.  from  the  trust  to  the 
employer  for  $365,000  in  cash,  if  the 
sale  price  is  not  less  than  the  fair 
market  value  of  the  property  and  to 
the  past  leasing  of  the  south  portion 
of  the  property  to  American  Level,  if 
tne   rental   payments   were   not   less 
than  the  fair  market  rental  value  of 
the  south  portion  of  the  property.  The 
pending  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed    at   Washington.    D.C.    this 
18th  day  of  April  1978. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Division, 
Internal  Revenue  Service. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Manaoement  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-10911  Piled  4-19-78;  1:46  pm] 


FEORAL  UOISTEK,  VOL  4»,  NO.  7»-mDAY,  AftIL  ai,  197« 


[7035-01] 

INTERSTATE  COMMERCE    . 
COMMISSION 

[Notice  No.  6423 
ASSIGNMENT  Of  HEARINGS 

April  18.  1978. 
Cases   assigned   for   hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 


NOTICES 

prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  qf  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  41905  (Sub-No.  5),  lUini-Swallow  Lines. 
Inc..  now  assigned  May  22.  1978,  at  Chica- 
go.  XL.   will  be   held  in   Room   349.   230 
South  Dearborn  Street. 
MC  118989  (Sub-No.  165).  Container  Tran- 
sit, Inc.,  now  assigned  May  11.  1978.  at 
Chicago.  IL,  will  be  held  In  Room  905A, 
536  South  Clark  Street. 
MC     133233     (Sub-No.     52).     Clarence     L. 
Werner,  d.b.a.  Werner  Enterprises,   now 
assigned  May  16,  1978,  at  Chicago.  IL.  will 
be  held  in  Room  905A,  636  South  Clark 
Street. 
MC  5114&  (Sub-No.  531).  Schneider  Trans- 
port, Inc..  now  assigned  May  18,  1978.  at 
Chicago.  IL.  will  be  held  in  Room  905A, 
636  South  Clark  Street. 
MC  74321  (Sub-No.  141),  B.  P.  Walker,  Inc., 

application  is  dismissed. 
MC  140833,  Glengarry  Transport  Ltd.,  now   - 
assigned  May   15,   1978,   at  Washington, 
DC,  is  postponed  to  July  18,  1978,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 
MC  73165  (Sub-No.  .421),  Eagle  Motor  Lines, 
Inc.,  now  assigned  July  12.  1978,  at  Atlan- 
ta. GA.  is  advanced  to  April  26.  1978  (3 
days),  at  AtlanU,  GA,  Room  305,   1252 
West  Peachtree  Street  NW. 
MC  128273  (Sub-No.  277),  Midwestern  Dis- 
tribution, Inc.,  now  being  assigned  May  16, 
1978  (2  days),  at  New  Orleans,  LA,  and 
will  be  held  in  the  East  Courtroom.  Room 
223,   U.S.   Court   of   Appeals,  ^600   Camp 
Street. 
MC  99610  (Sub-No.  17).  Ross  Neely  Express. 
Inc.,  now  assigned  for  prehearing  confer- 
ence April  27,  1978.  at  Washington,  DC,  is 
postponed  indefinitely. 
MC  109736  (Sub-No.  38),  Capitol  Bus  Co.. 
d.b.a.  Capitol  Trailways.  is  jnow  assigned 
for  hearing  July  24.  1978  (1  week),  at  Wil- 
liamsport,  PA,  at  a  location  to  be  later 
designated. 
MC    102616   (Sub-No.    935),    Coastal   Tank 
Lines.  Inc.,  now  assigned  April  24.  1978,  at 
Columbus,  OH.  is  canceled  and  reassigned 
for  May  4,  1978.  at  the  Offifces  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. DC. 
MC  43867  (Sub-No.  39),  A.  Leander  McAlis- 
ter  Trucking  Co.,  is  now  assigned  for  hear- 
ing May  23,  1978.  at  the  offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, DC. 
MC    144009,    Allstates    Trans-World    Van 
Lines,  Inc.,  now  assigned  for  Prehearing 
Conference  on  May  15,  1978,  at  Washing- 
ton, DC,  U  postponed  to  May  23,  1978,  at 
the  Offices  of  the  IntersUte  Commerce 
Commission.  Washington,  DC. 
MC  107012  (Sub-No.  250),  North  American 
Van  Lines,  Inc.,  now  being  assigned  July 
24,  1978  (10  days),  at  CTvlcago.  IL,  in  a 
Room  to  be  later  designated. 
MC    42487    (Sub-No.    873P),    Consolidated 
Preightways  Corp.  of  Delaware  and  MC 
110683  (Sub-No.  128P),  Smith's  Transfer 
Corp.;  are  now  assigned  for  prehearing 
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conference  April  21,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC.  ^ 

H.  G.  Homme,  Jr. 
Acting  Secretary. - 

[PR  Doc.  78-10847  Filed  4-20-78;  8:45  amj 
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[Notice  No.  601 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

April  13.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions   of   49   CFR   11-31.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and    quoting   the   particular 
portion   of   authority   upon   which   It 
relies.  Also;  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  9859  (Sub-No.  5TA),  filed 
March  21,  1978.  AppUcant:  KANE 
TRANSFER  CO..  5400  Tuxedo  Road 
Tuxedo,  MD  20781.  Applicant's  repre- 
sentative: James  W.  Lawson,  1511  K 
Street  NW,  Washington.  DC.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  General  com- 
modities (except  livestock,  classes  A 
and  B  explosives,  commodities  in  bulk, 
those  of  unusual  value  and  those  re- 
quiring special  equipment),  between 
Baltimore,    MD,    and    points    In    the 
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Commercial  Zone  thereof,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  In  DE,  MD,  and  VA,  located 
east  of  the  Chesalpeake  Bay  and  on 
and  south  of  the  Chesapeake  and 
Delaware  Canal,  for  180  days.  Sup- 
porting shipper<s):  There  are  approxi- 
mately (9)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor,  12th  and 
Constitution  Avenue  NW.,  Interstate 
Commerce  Commission,  Room  1413, 
Washington,  DC  20423. 

No.  MC  20916  (Sub-No.  31TA),  filed 
March  21.  1978.  Applicant:  JOHN  T. 
SISK,  Route  2.  Box  182-B.  Culpeper, 
VA  22701.  Applicant's  representative: 
Prank  B.  Hand,  Jr.,  P.O.  Drawer  C, 
Barryville,  VA  22611.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  pal- 
lets, from  the  facilities  of  Pyramid 
Pallet  Corp.,  on  VA  Hwy  522,  approxi- 
mately 4  miles  south  of  Mineral,  VA, 
to  points  in  CT.  DE,  MD.  NC,  NJ,  NY, 
OH,  PA,  and  WV.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Pyra- 
mid Pallet  Corp.,  Route  3.  Mineral,  VA 
23117.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor,  Interstate 
''  Commerce  Commission,  12th  and  Con- 
stitution Avenue  NW.,  Room  1413, 
Washington.  DC  20423. 

No.  MC  47171  (Sub-No.  105TA).  filed 
March  21.  1978.  Applicant:  COOPER 
MOTOR  LINES.  INC.,  P.O.  Box  4259. 
Greenville,  SC  29608.  Applicant's  rep- 
resentative: Harris  G.  Andrews,  P.O. 
Box  4259,  Greenville.  SC  29608.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dental  or  hos- 
pital supplies,  including  syringes  and 
needles,  from  the  plantsite  of  Becton- 
Dickinson  &  Co.  at  North  Canaan,  CT, 
to  Atlanta,  GA.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Becton-Dickinson  «fe  Co..  Stanley 
Street.  East  Rutherford.  NJ  07073. 
Send  protests  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  302.  1400  Building, 
1400  Pickens  Street,  Columbia,  SC 
29201. 

No.  MC  88182  (Sub-No.  3TA),  fUed 
March  21,  1978.  Applicant:  SHIRAR 
PEED  CO..  INC..  P.O.  Box  51.  State 
Road  18.  Flora.  IN  46929.  Applicant's 
representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Building,  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transjwrj^g:  Dry  feed  and  feed  ingre- 
dients, insecticides,  and  poultry  and 
livestock  remedies,  from  Shipshewana, 
IN,  to  points  in  OH;  and  dry  feed  in- 
gredients, insecticides,  and  poultry 
and  livestock  remedies,  from  points  in 
OH,'  to  Shipshewana,  IN,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Hubbard  Milling  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Hubbard  Milling  Co.,  424  North  Front 
Street,  Mankato,  MN  56001.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Port  Wayne, 
IN  46802. 

No.  MC  94265  (Sub-No.  246TA)  (Cor- 
rection), filed  March  2,  1978.  and  pub- 
lished in  the  Feperal  Register  issue 
of  April  3,  1978,  and  republished  as 
corrected  tlm  issue.  Applicant: 
BONNEY  MO-rOR  EXPRESS,  INC., 
P.O.  Box  305.  Route  460,  Windsor,  VA 
23487.  Applicant's  representative: 
CHyde  W.  Carver.  5299  Roswell  Road. 
NE.,  Suite  212.  Atlanta,  GA  30342.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities In  bulk,  in  tank  vehicles), 
from  facilities  of  John  Morell  &  Co., 
at  or  near  Arkansas  City,  KS,  Fort 
Smith,  AR,  and  Wichita,  KS,  to  points 
in  err,  DE,  MP,MA.  NJ.  NY.  NC.  PA. 
VA.  and  DC.  for  180  days.  Restriction: 
The  authority  granted  herein  Is  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named  fa- 
cilities. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  John  Morrell  &  Co..  208 
South  La  Salle  Street.  Chicago,  IL 
60604.  Send  protests  to:  Paul  D.  Col- 
lins, District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Com.mission,  Room  10502,  Federal 
Building,  400  North  Eighth  Street, 
Richmond,  VA  23240.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  102560  (Sub-No.  14TA),  fUed 
March  21,  1978.  AppUcant:  FREILER 
TRUCK  LINES,  INC.,  P.O.  Box  636, 
Amite,  LA  70422.  Applicant's  represen- 
tative: Harold  R.  Ainsworth,  2307 
American  Bank  Building,  New  Or- 
leans. LA  70130.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Brick  and  tile,  from  the  facili- 
ties of  Elgin-Butler  Brick  Co.,  located 
in  Bastrop  County,  TX,  to  points  in 
AL,  PL.  LA.  GA.  SC.  NC.  and  TN,  for 


180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Elgln-Butler  Brick  Co., 
P.O.  Box  45019,  Baton  Rouge.  lA 
70895.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission.  T-9038. 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  106603  (Sub-No.  174TA), 
filed  March  21,  1978.  Applicant: 
DIRECT  TRANSIT  LINES.  INC.,  P.O. 
Box  8008,  200  Colrain  Street  SW.. 
Grand  Rapids,  MI  49508.  Applicant's 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  NorthvlUe.  MI  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
wood  products,  from  Elkhart  and 
Syracuse,  IN,  to  points  In  MI  and  WI, 
for  180  days.  Supporting  shipper(s): 
Weyerhaeuser  Co..  201  Dexter  Street 
West.  Chesapeake.  VA  23324.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  225,  Federal  Building, 
Lailsing,  MI  48933. 

No.  MC  107403  (Sub-No.  1069TA), 
filed  March  21,  1978.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hjmes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rum  (in  bulk,  in  tank  vehicles),  from 
South  Boston,  MA.  to  Allen  Park,  MS. 
Durham  and  Greensboro.  NC,  Hart- 
ford, CT,  Owensboro,  KY,  and  Menlo 
Park.  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpperis):  Pelton  &  Son. 
Inc..  516  East  Second  Street.  South 
Boston,  MA  02127.  Send  protests  to:  T. 
M.  Esposito,  Transportation  Assistant. 
600  Arch  Street,  Room  3238,  Philadel- 
phia. PA  19106. 

No.  MC  111231  (Sub-No.  230TA) 
(Correction)  fUed  March  14.  1978.  and 
published  in  the  Federal  Rbgister 
issue  of  April  4,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
JONES  TRUCK  LINES,  INC..  610 
East  Emma  Avenue.  Springdale,  AR 
72764.  Applicant's  representatives: 
Kim  D.  Mann.  7101  Wisconsin  Avenue. 
Suite  1010,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bir- 
mingham. AL,  and  Meridian.  MS.  over 
Interstate  Hwy  20,  serving  no  interme- 
diate points,  but  serving  points  in  the 


commercial  zones  of  Birmingham  and 
Meridian.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to 
points  In  MS  or  LA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperts): 
There  are  approximately  (90)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington,  DC.  or  copies  therof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  BuUding,  700 
West  Capitol,  Little  Rock,  AR  72201. 
The  purpose  of  this  republication  is  to 
change  Irregular  routes  to  regular 
routes,  and  also  to  add  a  restriction. 

NOT«.— The  applicant  intends  to  tack  at 
Birmingham  and  Meridian. 

No.  MC  112223  (Sub-No.  IIOTA), 
fUed  March  21.  1978.  Applicant: 
QUICKIE  TRANSPORT  CO.,  1700 
New  Brighton  Boulevard,  NE.,  Mirme- 
apolis,  MN  55413.  Applicant's  repre- 
sentative: Earl  Hacking,  1700  New 
Brighton  Boulevard,  Minneapolis.  MN 
55413.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients, 
dry.  In  bulk,  from  Grand  Forks,  ND,  to 
points  In  MN  and  ND.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Farmers  Union  Central  Exchange, 
■  Inc.,  CENEX,  P.O.  Box  43089,  St. 
Paul,  MN  55164.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Intersta,te  Conunerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  110  South  4th  Street.  U.S. 
Court  House,  Minneapolis,  MN  55401. 

No.  MC  113362  (Sub-No.  322TA), 
filed  March  21,  1978.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  LA  50533. 
Applicant's  representative:  Milton  D. 
Adams,  P.O.  Box  429.  Austin,  MN 
55912.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Newsprint  paper  and  groundwood 
paper,  from  the  facilities  of  Bowater 
Southern  Paper  Corp.,  at  or  near  Cal- 
houn, TN,  to  points  in  OH  and  PA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Bowater  Southern  Paper 
Corp.,  Calhoun,  TN  37309.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines.  LA  50309. 

No.  MC  113908  (Sub-No.  427TA) 
(correction),  filed  January  24,  1978. 
and  published  In  the  Federal  Regis- 
ter   Issue  of  March  15,  1978.  and  re- 


published as  corrected  this  issue.  Ap- 
plicant:    ERICKSON     TRANSPORT 
CORP.,   2105  East  Dale  Street.  P.O. 
Box    3180    G.S.S.,    Springfield.    MO 
65804.  Applicant's  representative:  B.  B. 
Whitehead.    2105    East    Dale    Street, 
P.O.  Box  3180  G.S.S.,  Springfield,  MO 
65804.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over    irregular    routes,    transporting: 
Fruit  juice   and  fruit  juice   concen- 
trates, in  bulk  (1)  between  Lawton,  MI, 
North  East,  PA,  Springdale.  AR,  Broc- 
ton,   and   Westfield,   NY,   Kennewick 
and    Grandview,    WA.    (2)(a)    From 
Lawton,  MI  to  points  In  AR;  (b)  from 
North  East,  PA  to  points  In  NY;  (c) 
from    Brocton,    NY    and    Grandview, 
WA;  to  points  In  AR,  MI.  NY,  PA,  and 
WA;  (d)  from  Westfield,  NY  to  points 
In  AR,  MI.  NY,  and  PA.  (3)(a)  From 
points  in  CA  to  Lawton,  MI,  North 
East.  PA,  Springdale,  AR,  Kennewick 
and  Grandview,  WA;  (b)  from  points 
In  MI   to   Springdale,   AR;   (c)   from 
points  in  NY  to  Lawton,  MI,  North 
East,  PA,  Springdale,  AR,  Brocton  and 
Westfield,  NY,  and  Kennewick,  WA; 
(d)  from  points  in  PA  to  lawton,  MI, 
Springdale,   AR,    Brocton   and   West- 
field.  NY;  (e)  from  points  in  WA  to 
Lawton.    MI.    Springdale,    AR,    West- 
field,  NY,  and  Kennewick.  WA.  for  180 
days.    Supporting    shipper(s):    Welch 
Foods,  Inc.,  Westfield,  NY  14787.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor,  Interstate   Commerce   Com- 
mission,   600    Federal    Building,    911 
Walnut    Street.     Kansas    City,    MO 
64106.  The  purpose  of  this  republica- 
tion Is  to  correct  the  territory  descrip- 
tion. 

No.  MC  116077  (Sub-No.  391TA). 
filed  March  6.  1978.  Applicant:  DSI 
TRANSPORTS,  INC..  4550  Post  Oak 
Place,  Suite  300,  Houston,  TX  77027. 
Applicant's  representative:  John  C. 
Browder,  4550  Post  Oak  Place,  Suite 
300,  Houston,  TX  77027.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brine,  In  bulk,  in 
tank  vehicles  from  Woodward,  OK  to 
Corpus  Christi,  TX,  for  180  days.  Sup- 
porting shipper(s):  PPG  Industries, 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  District 
Supervisor,  John  F.  Nenslng.  Inter- 
state Conunerce  Commission.  515 
Rusk  Avenue,  8610  Federal  Building, 
Houston,  TX  77002. 

No.  MC  119399  (Sub-No.  75TA)  (cor- 
rection), filed  March  6,  1978,  and  pub- 
lished in  the  Federal  Register  issue 
of  March  29.  1978,  and  republished  as 
corrected  this  issue.  Applicant:  CON- 
TRACrr  FREIGHTERS,  INC..  2900 
Davis  Boulevard,  P.O.  Box  1375, 
Joplin,  MO  64801.  Applicant's  repre- 
sentative: David  L.  Sitton,  2900  Davis 
Boulevard,  Joplin,  MO  62801.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transporting:  Flat  gUuM, 
from  Dearborn.  MI,  to  points  in  AL, 
AR,  PL,  GA,  IL,  IN,  LA.  KS.  KY.  LA. 
MN.  MS,  MO.  NE,  NC,  ND,  OH.  OK, 
SC,  SD,  TN,  TX,  and  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Ford  Motor  Co.— Glass  Division.  One 
Parkland  Boulevard.  Suite  202  West, 
Dearborn,  MI  48126.  Send  protests  to: 
District  Supervisor,  John  V.  Barry.  In- 
terstate Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street. 
Kansas  City.  K^  64106.  The  purpose 
of  this  republication  Is  to  add  some 
states  to  the  territorial  description. 

No.  MC  119619  (Sub-No.  125TA). 
fUed  March  21,  1978.  Applicant:  DIS- 
TRIBUTORS SERVICE  CO.,  2000 
West  43rd  Street,  Chicago.  IL  60609. 
Applicant's  representative:  Arthur  J. 
Piken.  One  Lefrak  City  Plaza.  Flush- 
ing, NY  11368.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  potatoes,  from  .the  fa- 
cilities of  Miller's  Pre-Pared  Potato 
Co.,  Inc..  at  Blue  Island.  IL,  to  Phila- 
delphia, PA.  New  York,  NY,  Washing- 
ton, DC,  including  in,  their  respective 
commercial  zones  as  defined  by  the 
Commission,  Amltyville,  Deer  Park. 
Newburg,  PeekskQl,  Poughkeepsie. 
Mlneola.  West  Hempstead,  NY,  and 
Newark,  NJ.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  Miller's 
Pre-Pared  Potato  Co..  Inc..  C.  H. 
Miller  President,  140th  Western.  Box 
268.  Blue  Island.  IL  60406.  Send  pro- 
tests to:  Patricia  A.  Roscoe.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  124078  (Sub-No,  779TA) 
(Correction),  filed  January  26,  1978, 
published  in  the  Federal  Register 
issue  of  February  15,  1978,  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: Schwerman  Trucking  Co..  811 
South  28  Street  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Cargill,  Inc.,  at 
or  near  Gainesville.  GA.  to  points  In 
AL.  FL.  GA.  KY,  MS,  NC,  SC.  TN,  VA. 
and  WV,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gargill,  Inc.,  P.O. 
Box  1298.  Gainesville,  GA,  30501  (Ms. 
Ellen  Jacobs).  Send  protests  to:  Mrs. 
Gail  Daugherty.  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  U.S.  Fed- 
eral   Building    and   Courthouse.    517 


rOEIAL  IfOISTEl,  VOL  43,  NO.  7t-F«0AY,  APIH  J1,  1»7I 


FEDERAL  REGISTER,  VOL.  43,  NO.  73— FRIDAY,  APRIL  21,  1973 


I 

17096 

East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202.  The  purpose  of 
this  republication  is  to  add  a  State 
that  was  left  out. 

No.  KJC  124078  (Sub-No.  786TA). 
filed  March  21,  1978.  Applicant: 
SCHWERMAN  TRUCkiNG  CO.,  611 
South  28  Street.  Milwaukee,  WI  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash  (in  bulk,  in  tank  vehicles),  from 
Bartow  County,  GA,  to  points  in  LA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Amax  Resources  Recov- 
ery Systems,  Inc.,  5600  Roswell  Road. 
Atlanta,  Ga  30342.  (Bill  G.  Fletcher 
District  Sales  Manager).  Send  protests 
to:  John  E.  Ryden,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee. WI  53202. 

No.  MC  124692  (Sub-No.  190TA) 
(Correction),  filed  February  7,  1978, 
and  published  in  the  Federal  Regis- 
ter issue  of  March  3,  1978,  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: SAMMONS  TRUCKING,  P.O. 
Box  4347,  Missoula,  MT  59801.  Appli- 
cant's representative:  James  B.  Hov- 
land,  P.O.  Box  1680,  Fargo.  ND  58102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  voood  and  millwork,  from 
points  In  OR  to  points  in  CA,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeing  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  R.  W.  Rickett,  Traffic  Man- 
ager. Publisher  Forest  Products,  6637 
SE  100th  Avenue,  Portland.  OR  97266, 
Michael  J.  Scott.  Manager,  Beaverton, 
Bums  Lumber  Co..  11200  SW.,  Allen 
Avenue,  Suite  B,  Beaverton,  OR  97005. 
William  -McCoy,  General  Manager. 
NW  Division,  International  Forest 
Products,  Inc..  1105  Broadway,  Van- 
couver. WA.  Bard  Brown.  Western  In- 
ternational Forest  Products,  Inc.,  8285 
SW  Nimbus  Avenue,  Suite  131.  Beaver- 
ton, OR  97005.  Kathy  Watkins,  Traf- 
fic Manager,  Wood  Markets,  Inc.,  Box 
669,  Portland,  OR  97207.  Send  protests 
to:  District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Conunission. 
2602  First  Avenue  North,  Billings,  MT 
59101.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  124801  (Sub-No.  4TA).  fUed 
March  21.  1978.  Applicant:  ROY  A. 
AYERS.  R.  D.  No.  2.  Clarks  Summit. 
PA  18411.  Applicant's  representative: 
Joseph  F.  Hoaiy,  121  South  Main 
Street,  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, and  animal  tiealth  and  sanita- 
tion products,  from  Lewlsburg.  PA,  to 
Allegheny.  Albany,  Broome,  Cattarau- 
gus. Cayuga,  Chemung,  Chenango, 
Cortland,  Delaware,  Erie,  FUlton, 
Genesee,  Greene,  Livingston,  MadLson. 
Montgomery,  Oneida.  Ontario.  Onon- 
daga. Oswego,  Otsego,  Schoharie, 
Schuyler,  Seneca,  Steuben,  Sullivan, 
Tioga,  Tompkins.  Ulster,  Wayne.  Wyo- 
ming, and  Yates  Counties,  NY,  for  150 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Ralston-Purina  Co.,  P.O. 
Box  248.  Camp  Hill.  PA  17011.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
314  U.S.  Post  Office  Building,  Scran- 
ton,  PA  18503. 

No.  MC  124821  (Sub-No.  31TA),  filed 
March  21.  1978.  Applicant:  WIIX.IAM 
GILCHRIST.  509  Susquehanna 
Avenue.  Old  Forge,  PA  18518.  Appli- 
cant's representative:  John  Frame, 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  wholesale,  retail 
and  chain  distribution  companies, 
from  the  facilities  of  A.  E.  Staley  Man- 
ufacturing Co.  in  the  Chicago.  IL  com- 
mercial zone,  located  at  Broadview, 
Cicero,  and  Bellwood,  IL,  to  points  In 
IN.  OH,  and  PA,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  A.  E. 
Staley  Manufacturing  Co.,  2200  East 
Eldorado  River,  Decatur,  IL  62525. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, 314  U.S.  Post  Office  Building, 
Scranton.  PA  18503. 

No.  MC  127580  (Sub-No.  7TA)  (Cor- 
rection), filed  February  16.  1978,  and 
published  in  the  Federal  Register 
Issue  of  March  15,  1978,  as  a  common 
carrier,  with  No.  MC  144il6TA,  and 
republished  as  corrected  this  Issue.  Ap- 
plicant: H.  P.  HALE.  P.  O.  Box  177. 
Roswell.  NM  88201.  Applicant's  repre- 
sentative: D.  Paul  Stafford.  Exchange 
Park,  Suite  1125,  Box  45538,  Dallas. 
TX  75245.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plyxoood,  particle  board,  im- 
pregnated sheathing,  and  sheetrocK 
between  points  in  AZ.  AR,  NM,  LA. 
OK.  and  TX.  under  a  continuing  con- 
tract or  contracts,  with  Dodson 
Wholesale  Lumber  co..  Inc.,  for  180 
days.  Supporting  shipper(s):  Dodson 
Lumber  Co.,  Inc..  Box  1851.  RosweU. 
NM  88201.  Send  protests  to:  Darrell 
W.  Hammons.  District  Supervisor,  In- 


terstate Commerce  Comjnisslon, 
Bureau  of  Operations.  1106  Federal 
Office  Building,  517  Gold  Avenue  SW.. 
Albuquerque,  NM  87101.  The  purpose 
of  this  republication  is  to  change  the 
authority  sought,  from  common  to 
contract,  and  therefore  changing  the 
docket  number  to  MC  127580  (Sub-No. 
7TA)  (a  contract  number). 

No.  MC  128117  (Sub-No.  30TA)  (cor- 
rection), filed  February  9,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  3,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: NORTON-RAMSEY  MOTOR 
LINES.  INC.,  P.O.  Box  896,  Hickory, 
NC  28601.  Applicant's  representative: 
Francis  J.  Ortman.  7101  Wisconsin 
Avenue.  Suite  605.  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tr^isportlng: 
New  furniture  from  Appomattox,  VA, 
to  points  and  places  In  AR,  LA,  OK. 
TX.  NM.  AZ,  CA,  and  NV,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Thomasville  Furniture  Ii* 
dustries.  Inc.,  P.O.  Box  339,  ThomasA 
ville,  NC  27360.  Send  protests  to:  Dis-^ 
trict  Supervisor,  Terrell  P»rice,  800 
Brair  Creek  Road,  Room  CC516,  Mart 
Office  Building,  Charlotte,  NC  28205. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  133883  (Sub-No.  5TA).  fUed 
March  21,  1978.  Applicant:  GERALD 
N.  EVENSON.  INC..  835  First  Street 
SW.,  P.O.  Drawer  1,  Pelican  Rapids. 
MN  56572.  Applicant's  representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cabinets  (In  cartons  or 
crates),  from  the  facilities  of  United 
Cabinet  Corp.,  at  or  near  Jasper,  IN, 
to  points  in  lA.  MN,  NE,  and  those 
points  in  ND,  and  SD,  on  and  east  of 
U.S.  Hwy  281.  and  those  points  in  WI 
on  and  west  of  U.S.  Hwy  53.  under  a 
continuing  contract,  or  contracts,  with 
A.  N.  Miller  and  Associates,  for  180 
days.  Supporting  shipper(s):  A.  N. 
Miller  and  Associates,  724  First  Street 
North,  Minneapolis.  MN  55401.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
268,  Federal  Building,  and  U.S.  Post 
Office,  657  Second  Avenue  North. 
Fargo,  ND  58102. 

No.  MC  135797  (Sub-No.  108TA). 
filed  March  21.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  P.O.  Box 
200.  U.S.  Hwy  71,  LoweU.  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri.  P.O.  Box  200,  LoweU.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 


the  facilities  of  Mobil  Chemical  Co.. 
Plastics  Division,  at  Frankfort,  IL,  to 
points  in  IN.  KY,  MI,  OH  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Mobil  Chemical  Co.,  Plas- 
tics Division,  Macedon.  NY  14502. 
Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  3108  Federal 
Office  BuUding,  700  West  Capitol, 
Li^tle  Rock,  AR  72201. 

No.  MC  136008  (Sub-No.  95TA),  filed 
March  21,  1978.  Applicant:  JOE 
BROWN  COMPANY.  INC..  8005 
South  1-35,  Suite  102,  Oklahoma  City, 
OK  73149.  Applicsait's  representative: 
John  TIpsword,  8005  South  1-35,  Suite 
102,  Oklahoma  City.  OK  73149.  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Limestone, 
from  Mosher,  Mo.,  to  facilities  of  PPG 
Industries,  Bacon.  TX.  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
PPG  Industries.  Inc.,  P.O.  Box  400, 
Wichita  Palls,  TX  76307.  Send  protests 
to:  Connie  Stanley  Trsuisportation  As- 
sistant, Room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  136247  (Sub-No.  14TA),  filed 
March  21.  1978.  Applicant:  WRIGHT 
TRUCKING,  INC.,  P.O.  Box  346,  409 
17th  Street  SW.,  Jamestown.  MD.  Ap- 
plicant's representative:  Richard  P. 
Anderson.  502  First  National  Bank 
Building,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  and 
custodial  supplies  (except  In  bulk,  in 
ttuik  vehicles),  from  McHenry  Whea- 
ton  and  Chicago.  IL,  and  Milwaukee, 
WI.  to  Bismarck.  ND,  restricted  to 
traffic  destined  to  the  facilities  of 
Team  Laboratory  Chemical  Corp..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpperis):  Team  Laboratory  Chemical 
Corp.,  P.O.  Box  1351.  Bismarck,  ND 
58501.  Send  protests  to:  Ronald  R. 
Mau.  Diistrict  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office,  657  Second 
Avenue  North,  Fargo.  ND  58102. 

No.  MC  136553  (Sub-No.  56TA),  fUed 
March  21,  1978.  AppUcant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th 
Street,  Dubuque,  lA  52001.  Applicant's 
representative:  William  L.  Falrbank. 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  (in  bulk),  from  Dubuque,  and 
Davenport,  LA,  to  points  In  IL  on  and 
north  of  UJS.  Hwy  36  and  points  in  WI 
on  and  south  of  U.S.  Hwy  10.  for  180 
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days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  C.  Reiss  Coal  Co..  1011 
South  8th  Street,  Sheboygan,  WI 
53081.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  418  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  136711  (Sub-No.  33TA)  (cor- 
rection), filed  February  27,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  23,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: McCORKLE  TRUCK  UNE, 
INC.,  P.O.  Box  95181.  2840  South  High 
Street,  Oklahoma  City,  OK  73109.  Ap- 
plicant's representative:  G.  Timothy 
Armstrong,  6161  North  May  Avenue. 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal  (In  bulk,  in 
dump  vehicles),  from  the  facilities  of 
Russell  Creek  Coal  Co..  at  or  near 
Welch.  OK.  to  the  city  of  Springfield 
Water,  Light  «fc  Power  Co.,  at  Spring-, 
field,  IL.  for  180  days.  Supporting 
shlpper(s):  Russell  Creek  Coal  Co.. 
P.O.  Box  418,  Welch,  OK  74369.  Send 
protests  to:.  Connie  Stanley,  Transpor- 
tation Assistant,  Room  240.  Old  Post 
Office  and  Court  House  Building,  215 
Northwest  Third.  Oklahoma  City,  OK 
73102.  The  purpose  of  this  republica- 
tion is  to  correct  the  commodity  de- 
scription. 

No.  MC  138469  (Sub-No.  62TA).  filed 
March  21,  1978.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354,  641 
N.  Meridian,  Oklahoma  City.  OK 
73107.  Applicant's  representative:  Jack 
Blanshan,  205  West  Touhy  Avenue, 
Suite  200.  Park  Ridge,  IL  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk.  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration), from  the  facilities  of  Welch 
Foods,  Inc..  at  or  near  Lawton,  MI,  to 
points  in  AR,  KS,  LA,  MS.  MO,  NM, 
OK,  TN,  and  TX;  restricted  to  traffic 
origrinating  at  and  destined  to  the 
named  ^ints.  for  180  days.  Applicant 
'  has  alsotiled  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperis):  Welch 
Foods,  Inc.,  2  South  Portage  Street, 
Westfield,  I{Y  13787.  Send  protests  to: 
Connie  Stanley,  Transportation  Assis- 
tant. Room  240,  Old  Post  Office  and 
Court  House  Bldg..  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 

No.  MC  138635  (Sub-No.  49TA)  (cor- 
rection), filed  February  17,  1978.  and 
published  in  the  Federal  Register 
issue  of  March  29,  1978,  and  repub- 
lished as  corrected  this  Issue.  Appli- 
cant: CAROLINA  WESTERN  EX- 
PRESS. INC..  P.O.  Box  3995.  Oasto- 
nia.  N.C.  28052.  Applicant's  represen- 
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tatlve:  Eric  Meierhoefer.  1511  K  Street 
NW.,  Suite  712,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  fiber,  glass  fiber  rovings,  yam 
and  strand,  glass  fiber  mats  and  mat- 
ting, glass  fiber  fabric,  and  glass  fiber 
waste,  between  West  Shelby  and 
South  Lexington.  NC,  on  the  one 
hand,  and,  on  the  other,  AZ,  CA,  CO, 
ID,  MT,  NV.  NM.  OR.  TX.  UT,  WA, 
and  WY.  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  PPG  Indus- 
tries, Inc.,  1  Gateway  Center,  Pitts- 
burgh, PA  15222.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Roati.  Room  CC516,  Mart 
Office  BuUding,  Charlotte,  NC  28205. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  140509  (Sub-No.  4  TA)  (cor- 
rection), fUed  February  3,  1978.  and 
published  In  the  Federal  Register 
Issue  of  March  29,  1978,  and  repub- 
lished as  corrected  this  issue.  AppU- 
cant: ART  KOHLER  TRUCKING, 
INC.,  P.  O.  Box  66,  Audobon.^  MN 
56511.  Applicant's  representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Floor  and  wall  covering  and 
hand  tools  and  supplies  for  the  instal- 
lation thereof:  from  Lincoln,  Los  An- 
geles, and  Santa  Fe  Sprlngs^i^A;  Beth- 
any, and  New  Haven.  (JT;  Miami,  PL; 
Atlanta,  Calhoun,  CartersviUe,  Chats- 
worth.  Dalton.  Ellljay.  Rome,  and  Sa- 
vannah, GA:  Chicago.  IL;  New  Or- 
leans. LA;  Baltimore,  MD;  Boston,  MA; 
Duluth,  Eden.  Prairie.  Hopki^.  Min- 
neapolis, and  its  commercial  zone,  and 
Moorhead.  MN;  Houston.  MS;  Lincoln!. 
NE;  East  Northport  and  New  York. 
NY;  Aberdeen,  NC;  Fargo  and  Grand 
Forks,  ND;  Apple  Creek.  Canton.  Cin- 
cinnati, Cleveland,  East  Sparta.  HamU- 
ton.  Marion,  Minerva,  and  Summit- 
vlUe,  OH:  PhUadelphla.  PA;  I>allas, 
Houston,  and  Laredo,  TX;  Seattle,  and 
Spokane.  WA;  and  MUwaukee,  WI;  to 
points  in  lA.  MN,  ND,  SD,  and  WI. 
points  in  that  part  of  ILL  on  the  north 
of  Interstate  Hwy  74  and  those  points 
on  and  north  of  U.S.  Hwy  34  and  west 
of  Interstate  Hwy  74,  those  points  in 
the  Upper  Penninsula  of  ML  and 
those  In  MT  east  of  the  Continental 
Divide,  for  180  days.  AppUcant^  has 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Rollin  B.  ChUd. 
Inc.,  420  Excelsior  Ave.,  West.  P.O. 
Box  397,  Hopkins,  MN  55343.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  Bureau  .of  Operations,  In- 
terstate Commerce  Commission,  657 
Second  Ave.,  North.  Room  268.  Feder- 
al Bldg.  and  U.S.  Post  Office,  Fargo 
ND  58102.  The  purpose  of  this  repubU- 
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cation  is  to  correct  the  territorial  de- 
scription. 

No.  MC  142672  (Sub-No.  16  TA). 
med  March  21.  1978:  Applicant: 
DAVID  BENEUX  PRODUCE  AND 
TRUCKING.  INC..  P.O.  Drawer  P. 
Mulberry.  AR  72947.  Applicant's  rep- 
resentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned 
goods,  from  Napoleon.  OH  to  Paris, 
TX.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting Shipper(8):  Campbell  Soup 
Co.,  East  Maiwiee  Avenue.  Napoleon. 
OH  43545.  Send  Protests  to;  William 
H.  Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  BuUding.  700  West 
Capitol.  Little  Rock.  AR  7220 1 . 

No.  MC  142897  (Sub-No.  7TA).  filed" 
March  21.  1978.  AppUcant:  KENNEDY 
FREIGHT  LINES.  INC..  7401  Fre- 
mont Pike.  Perrysburg.  OH*43551.  Ap- 
plicant's representative:  Beery  it, 
Spurlock.  275  East  State  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over* irregular  routes, 
transporting:  Paper  and  paper  articles 
(except  commodities  in  bulk),  between 
plantsltes  and  warehouse  facilities  of 
Scott  Paper  Co.  at  Chester  and  Phila- 
delphia. PA.  to  poinU  in  OH.  IN,  NC 
and  TN,  under  a  continuing  contract, 
or  contracts,  with  Scott  Paper  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  see  king  \jp  to  90  days 
of  operating  authority.  Supporting 
shipper<s):  Scott  I»aper  Co ,  Philadel- 
phia. PA.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  313  Federal  Office  iBldg., 
234  Summit  Street,  Toledo,  OH  43604. 

No.  MC  142941  (Sub-No.  13TA)  (Cor- 
rection), filed  January  31,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  20,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: SCARBOROUGH  TRUCK 
LINES,  1313  North  25th  Avenue. 
Phoenix.  AZ  85009.  Applicants  repre- 
sentative: Lewis  P.  Ames  and  Phil  B. 
Hammon.  Shimmel,  Hill.  Bishop  «fc 
Gruender.  PNC.  10th  Floor,  111  West 
Monroe.  Phoenix.  AZ  85003.  Authority 
sought  to  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Frozen  pre- 
pared foods:  and  (2)  Agricultural  (in- 
cluding horticultural)  and  fish  (includ- 
ing shellfish)  commodities  otherwise 
exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act  when  moving  in 
the  same  time  as  the  commodities  in 
(1)  above.*  From  the  facilities  of  Van 
de  Kamp's  located  at  <  1 1  Santa  Fe 
springs.  CA,  to  points  in  IL.  MI,  OH. 
KS,  MO,  and  Erie,  PA   and  Syracuse. 


NY  (and  points  in  their  respective 
commercial  zones);  and  (2)  Erie,  PA,  to 
poinU  In  IL.  KS.  MI.  MN,  MO.  OH. 
WI.  and  Atlanta.  GA.  and  Syraciise. 
NY  (and  points  In  their  respective 
commercial  zones);  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
the  above  commodities  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, for  180  days. 

•NoT«.— A  mixed  load  restriction  is  not 
sought.  Applicant  proposes  to  transport 
loads  composed  solely  of  frozen  prepared 
foods  as  well  as  mixed  loads  of  regiiiated 
and  otherwise  exempt  commodities.  Sup- 
porting shippers):  Van  de  Kamp's,  13100 
Artie  Circle  Drive,  Santa  Pe  Springs,  CA 
9O670.  Send  protests  to:  Andrew  V.  Baylor. 
District  Supervisor,  Interstate  Commerce 
Commission.  Room  2020,  Federal  Bldg.,  230 
North  First  Avenue,  Phoenix.  AZ  85025. 
The  purpose  of  this  republication  is  to  cor- 
rect the  territorial  description. 

No.  MC  142955  (Sub-No.  2TA).  filed 
March  21,  1978.  AppUcant:  J  A;  O 
SWARTZ.  INC..  3755  Fenwlck  Drive. 
Spring  Valley.  CA  92077.  Applicant's 
representative:  Patrick  M.  Schnegg. 
707  Wllshire  Boulevard.  Suite  1800. 
Los  Angeles.  cX  90017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  slides. 
from  Jamestown.  NY.  to  points  in  CA. 
for  180  days.  Supporting  shipperis): 
Lumldor  Manufacturing  Co..  4770  East 
50th.  Los  Angeles,  CA  90058.  Send  pro- 
tests to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

No.  MC  144032  (Sub-No.  ITA)  (Cor- 
rection), filed  November  18.  1977.  Ap- 
plicant: R  &  S  TRUCKING.  INC.. 
Rural  Route  1,  Box  123.  Garretson. 
SD  57030.  Applicant's  representative: 
Jack  L.  Shultz.  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Packaged  edible  meat,  be- 
tween Omaha.  NE  and  points  Jn  the 
State  of  CA.  Restriction:  The  above 
traffic  Is  restricted  to  shipments  origi- 
nating at  or  destined  to  the  plantsite 
and  production  facility  of  H.  Shenson 
&  Co..  Inc.  in  Omaha.  NE:  and  (2) 
Fresh  beef  briskets,  in  mixed  loads  with 
fresh  beef,  from  the  plantsite  of  Co- 
limibia  Foods.  Inc..  at  Wallula.  WA 
and  Boise.  ID;  and  from  the  plantsite 
of  Armour  Foods  Co.  at  or  near 
Nampa.  ID  to  Omaha.  NE.  Restriction; 
The  above  traffic  is  restricted  to  ship- 
ments originating  at  the  designated 
origins  and  destined  to  the  H.  Shenson 
&  Co..  Inc..  facility  in  Omaha.  NE.  All 
of  the  above  authority  is  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  w^ith  H.  Shenson  «fc  Co . 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  f- 
90  days  of  operating  authority    .s.,; 


porting  shippers):  H.  Shenson  Sc  Co., 
Inc.,  27th  and  Y  Streets.  Omaha,  NE 
68107  (Jack  H.  Feller.  Jr.).  Send  pro- 
tests to  J  L.  Harmond,  District  Super- 
visor. Interstate  Commerce  Commla- 
sion.  Bureau  of  Operations.  Room  458, 
Federal  Building,  Pierre,  SD  57501. 
The  purpose  of  this  republication  is  to 
add  three  words  that  were  omitted 
("in  Omaha,  Nebraska"),  and  also  to 
correct  the  spelling  of  Columbia 
Foods,  Inc.,  as  opposed  to  Coltmibis 
Foods,  Inc. 

No.  MC  144041  (Sub-No.  5TA).  (Cor- 
rection), filed  February  28,  1978,  and 
published  in  the  Federal  Register 
issue  of  March  29.  1978.  and  repub- 
lished as  corrected  this  Isue.  AppU- 
cant: DOWNS  TRANSPORTATION 
CO..  INC..  2705  Canna  Ridge  Circle 
NE.  Atlanta,  GA  30345.  Applicant's 
representative:  Ralph  B.  Matthews, 
1200  Atlanta  Gas  Ught  Tower.  Atlan- 
ta. GA  30303  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  products 
(exsept  in  bulk),  from  the  facilities  of 
the  Dow  Chemical  Co.  at  or  near  Mag- 
nolia. AR.  and  Pevely.  MO.  to  points 
in  the  United  States  on  and  east  of 
U.S.  Hwy  85.  for  180  days.  Supporting 
shipper(s):  Dow  Chemical  UJ3-A.,  P.O. 
Box  36000.  Sirongsville.  OH  44136. 
Send  protests  to:  Sara  K.  Davis,  Trana-  » 
portation  A.ssL>>tant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 2152  W  iVarhtree  Street  NW., 
Rm.  300.  Atirt.-ia.  GA  30309.  The  pur- 
pose of  thi.s  r«f  .r)lication  is  to  correct 
the  terrlto'tai  .w^sTiptlon. 

No.  M(  M40H2  'Sub^No.  ITA)  (Cor- 
rection). ',,•••5  January  13,  1978.  and 
published  i;.  (ht^  Federal  Register 
issue  of  March  3.  1978.  and  repub- 
lished as  correct ♦•d  this  issue.  AppU- 
cant: ni.S!  Tk.A.VS  MULTI-^SER- 
VICES.  iN<  /«.  na.  TAHWHEELA- 
LEN  EXf'KKS.s  INC..  P.O.  Box  7191, 
Charlotte  Nt  28217.  AppUcant's  rep- 
resentative 'A'iasam  P.  Jackson,  Jr., 
P.O.  Bo).  12J-)  Arlington,  VA  22210. 
Authority  vu^-Mi  to  operate  as  a  con- 
tract co'-nr  r  t.\  motor  vehicle,  over  ir- 
regular r.'  ,•♦'.«;.  transporting:  (1)  Svxh 
commnditu  ^  m-  are  manufactured  or 
distribu;.  -  •  .  !-j*»ctrical  equipment 
and      su;  ,  :n&nufacturer8,      from 

Anoka   *.  "'arlotte.NC,  restrict- 

ed to  i   •  .    rtatlon  of  shipments 

under  -t  .     r.^  contract,  or  con- 

tracts, .   .  : 'ti  an  Engineering  Co., 

(2)  Su,.'  '.(ii'tes  as  are  used  or 

distnb  .  nxpel   manufacturers 

(except  a )  f rom  MartlnsviUe, 

VA.  an  J  'He  and  Spartanburg, 

SC.  to  ;;  ■  ;iies  of  Coronet  Car- 

pets,  In'  :  alton.   Calhoun,  and 

GainesM  ,.,<j  (b)  from  the  fa- 

cilUi  ^  ••    Carpets,   Inc.,   at 

Dall  ats  in  Hi,  WI,  UN. 

lA  .rti  .icted  to  transporta- 

tion o*  iiwi'iiiciiis  under  a  continuing 


•  contract,  or  contracts,  with  Coronet 
Carpets.  Inc..  and  Hoffman  Engineer- 
ing Co..  for  180  days.  Supporting 
shipper(s):  Hoffman  Engineering  Co.. 
Tyler  Street.  Anoka.  MN  55303;  (2) 
Coronet  Carpets.  Inc..  P.O.  Box  1248, 
Dalton,  GA  30720.  Send  protests  to: 
Terrell  Price,  District  Supervisor, 
Room  CC-516  Mart  Office  Bldg..  800 
Briar  Creek  Road,  Charlotte,  NC 
28205.  The  purpose  of  this  republica- 
tion is  to  correct  the  District  Supervi- 
sor's addi  ess. 

No.  MC  144233  (Sub-No.  2TA).  filed 
March  21,  1978.  Applicant:  T.C.I.. 
INC.,  P.O.  Box  1423,  Grand  Island,  NE 
68801.  Applicant's  representative: 
Charles  S.  Chapman  (same  address  as 
applicant).  Autliority  sought  to  oper- 
ate as  a  comjnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  m,eut  by- 
products and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  plant- 
sites  and  storage  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  (1)  Scottsb- 
luff.  NE.  to  Hartford.  CT;  New  Haven. 
CT;  Elizabeth,  NJ;  Binghamton.  NY. 
and  Wilkes  Barre.  PA.  (2)  Fremont, 
NE.  to  New  Haven,  CT,  and  Bingham- 
ton. NY.  and  (3)  Austin.  MN,  to  v;nkes 
Barre,  PA,  for  180  days.  Applicant  has 
also  filed  an  underlying  EH'A  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Edward  C. 
Himkele.  Geo.  A.  Hormel  &  Co..  P.O. 
Box  800.  Austin,  MN  55912.  Send  pro- 
tests to:  Max  H.  Johnston.  District  Su- 
pervisor, 285  Federal  Building  and 
Court  House,  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

No.  MC  144342  (Sub-No.  ITA).  filed 
March  21,  1978.  Applicant:  CONTAIN- 
ER TRANSPORT,  INC..  630  Terminal 
Tower  Building,  Cleveland,  OH  44113. 
Applicant's  representative:  J.  A. 
Kundtz.  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Empty  steel 
drums,  from  the  plantsite  of  Republic 
Steel  Corp.  at  Nitro.  WV.  to  the  States 
of  IN.  KY.  OH.  and  TN.  under  a  con- 
tinuing contract,  or  contracts,  with 
Republic  Steel  Corp..  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Republic  Steel  Corp.,  P.O.  Box  6776, 
Cleveland,  OH  44101.  Send  protests  to: 
James  Johnson,  District  Superv^isor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

No.  MC  144479  TA.  filed  March  21. 
1978.  Applicant:  SAV-A-DAY  AIR 
FREIGHT.  JOSEPH  T.  BORCHERS. 
d.b.a.  KNOX  COUNTY  AIRPORT. 
Mount  Vernon.  OH  43050.  Applicant's 
representative:  Robert  W.  Minor. 
Vorys.  Sater.  Seymour  &  Pease.  P.O. 


Box  1008.  Columbus.  OH  43216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  cbm- 
modities.  limited  to  shipments  with  an 
immediately  prior  or  subsequent  ship- 
ment by  air  carrier,  in  vehicles  with  no 
more  than  two  axles,  amd  excepting 
commodities  in  bulk^  between  Mount 
Vernon  and  FredericktowTi,  OH.  on 
the  one  hand,  and.  on  the  other.  Co- 
lumbus (Ohio)  International  Airport, 
for  180  days.  Supporting  shipper(s): 
(1)  AMG  Industries,  Commerce  Drive, 
Industrial  Park,  Mount  Vernon,  .OH 
43050;  (2)  Continental  Can  Co.r  Madi- 
son Street,  Mount  Vernon,  OH  43050; 
(3)  Cooper  Energj'  Services,  North 
Sandusky  Street,  Moimt  Vernon,  OH 
43050:  (4)  Divelbiss  Corporation.  9776 
Mt.  Gilead  Road.  Fredericktown.  OH 
43019.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Com.mission,  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 

No.  MC  144481  TA,  filed  March  21. 
1978.  Applicant:  MINNESOTA  AIR 
EXPRESS,  INC..  1208  West  Center 
Street.  Rochester.  MN  55901.  Appli- 
cant's representative:  James  P.  Pinley, 
301  Midwest  Federal  Bldg..  St.  Paul. 
MN,  55101.  Authority  sought  to  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: General  commodities  with  prior 
or  subsequent  movement  by  air,  be- 
tween the  Rochester  Municipal  Air- 
port, Rochester,  MN,  and  the  cities  of 
Albert  Lea,  Austin.  Blue  Earth. 
Cannon  Falls.  Fairbault.  Lake  City. 
Mankato.  Owatonna.  Red  Wing.  Wa- 
basha. Waseca,  Winona  and  Roches- 
ter, MN.  and  LaCrosse,  WI.  for  180 
days.  Supporting  shlpper(s):  There  are 
approximately  (12)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  House.  110  South 
Fourth  Street.  Miimeapolis.  MN 
55401. 

No.  MC  144481  (Sub-No.  ITA).  filed 
March  21.  1978.  Applicant:  MINNESO- 
TA AIR  EXPRESS,  INC..  1208  West 
Center  Street.  Rochester.  MN  55901. 
Applicant's  representative:  James  F. 
Ftnley.  301  Midwest  Inderal  Building, 
St.  Paul.  MN  55101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities 
with  prior  or  subsequent  movement  by 
air.  Mlnneapolis-St.  Paul  International 
Airport  and  Minneapolis.  MN.  and  the 
cities  of  Austin,  Albert  Lea.  and  Blue 
Earth.  MN,  for  180  days.  Supporting 


shlpper(s):  There  are  approximately 
10  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  Fourth  St..  Minne- 
apolis, MN  55401. 

Passenger  Carrier 

No.  MC  115337  (Sub-No.  2TA).  fUed 
March  21,  1978.  Applicant:  OLIN  L. 
CHAMBERLAIN,  d.b.a.  CHAMBER- 
LAIN'S BUS  SERVICE.  Box  54— R.  D. 
No.  1.  Covington.  PA  16917.  Appli- 
cant's representative:  John  Mtxssel- 
man.  P.O.  Box  1146,  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage.  In 
roimd-trip  charter  operations,  begin- 
ning and  ending  at  Mansfield.  PA,  and 
extending  to  points  in  the  State  of 
NY.  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s);  Mansfield  State 
CoUege.  Mansfield.  PA  16933.  Send 
protests  to:  Paul  J.  Kenworthy.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
314  U.S.  Post  Office  Bldg..  Scranton. 
PA  18503.  N 

By  the  Commission.  - 

H.  G.  HoMBCE.  Jr., 
Acting  Secretary. 

IFR  Doc.  78-10848  FUed  4-20-78;  8:45  ami 
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[Notice  No.  611 


MOTOR  CARRIER  TEMt»ORARY  AUTHORITY 
APmCATIONS 

April  14, 1978.  ^ 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  pubU- 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  iUng  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appU- 
cant.  or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting  the  particular 
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portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  tjrpe  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specificaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1181  (Sub-No.  ITA).  fUed 
March  23.  1978.  Applicant:  D.  A. 
WOOLEVER  and  E.  C.  WOOLEVER. 
d.b.a.  WOOLEVER  TRANSFER,  112 
South  Loyalsock  Avenue,  Montours- 
ville.  PA  17754.  Applicant's  representa- 
tive: John  M.  Musselman,  410  North 
Third  Street.  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cross  ties,  from  points  in  Clinton 
Township,  Lycoming  County,  PA.  and 
Ontelauntee  Township,  Berks  Coimty. 
PA,  to  points  in  MA,  for  90  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Pohl  Corporation,  P.O.  Box  3613, 
Reading.  PA  19605.  Send  protests  to: 
Paul  J.  Kenworthy  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  314  UJS.  Post 
Office  Building,  Scranton.  PA  18503. 

No.  MC  29990  (Sub-No.  12TA).  fUed 
March  23,  1978.  Applicant:  BADGER 
LINES,  INC..  3109  West  Lisbon 
Avenue.  Milwaukee,  WI  53208.  Appli- 
cant's representative:  William  C. 
Dineen,  710  North  Plankinton  Avenue. 
Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  MiUt  beverages. 
from  Peoria.  IL,  to  Aurora,  Green  Bay, 
Germantown,  Marinette,  Mequon, 
Oconomowoc.  and  Shawano.  WI. 
under  a  continuing  contract,  or  con- 
tracts, with  Pabst  Brewing  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Pabst  Brewing  Co.,  1033 
North  Broadway.  Milwaukee,  WI 
53202  (Richard  Trampe,  General  Traf- 
fic Manager).  Send  protests  to:  John 
E.  Ryden.  District  Super^rtsor,  Inter- 
state Commerce  Commissfon,  Bureau 
of  Operations,  U.S.  Federal  Biiilding 
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and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee,  WI 
53202. 

No.  MC  47142  (Sub-No.  114TA),  fUed 
March  20,  1978.  Applicant:  C.  I. 
WHITTEN  TRANSFER  CO.,  P.O.  Box 
1833,  4417  Earl  Court.  Huntington, 
WV  25719.  Applicant's  representative: 
J.  G.  Dail.  6810  Fleetwood  Road,  P.O. 
Box  567.  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  PelletUsed  agri- 
cultural limestone  and  gypsum  in 
bags,  from  Irvington,  KY,  to  points  in 
and  east  of  LA,  AR.  MO.  IL,  WI.  and 
MI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Marvin  H.  Zelibor, 
President.  American  Pelletizing  Corp., 
P.O.  Box  3628,  7200  Hickman  Road, 
Des  Moines.  lA.  Send  protests  to: 
Frances  A.  (Ticcarello.  Secretary,  Inter- 
state Commerce  Commls.sion.  3108 
Federal  Office  Building,  500  Quarrier 
Street,  Charleston,  WV  25301. 

No.  MC  48221  (Sub-No.  14TA),  fUed 
March  23,  1978.  Applicant:  W.  N. 
MOREHOUSE  TRUCK  UNE,  INC., 
4010  Dahlman  Avenue,  Omaha,  NE 
68107.  Applicant's  representative: 
Gerald  Morehouse,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Malt  beverages,  from  Milwau- 
kee, WI,  to  Omaha,  NE.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Tony  Howard,  President.  Nebraska 
Distributing  Co.,  211  Walnut  Street, 
Omaha,  NE  68108.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102. 

No.  MC  51146  (Sub-No.  587TA),  filed 

March 22,         1978.         Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway. 
Green  Bay,  WI  54306.  Applicants  rep- 
resentative: Neil  A.  DuJardin  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  plantsite  and  storage  facili- 
ties of  Midland  Glass  Co.  at  or  near 
Terre  Haute,  IN.  to  Columbus,  OH,  for 
180  days.  Applicant  has  also  filed  an 
vmderlying  ETA  seething  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Midland  Glass  Co..  Inc.. 
P.O.  Box  557.  Cliffwood.  NJ.  07721. 
Send  protests  to:  John  E.  Ryden.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  94876  (Sub-No.  13TA).  filed 
March  23.  1978.  AppUcant:  RICHARD 


ACERRA,  INC.,  4309  Vernon  Boule- 
vard, Long  Island  City,  NY  lUOl.  Ap- 
plicant's representative:  J.  Aiden  Con- 
nors, 325  East  201  Street,  New  York, 
NY  10458.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pavement  marking  material, 
paint  and  paint  materials,  between 
Westwood,  MA,  and  Long  Island  City. 
NY.  under  a  continuing  contract,  or 
contracts,  with  Safety  Lines  Marking. 
Inc..  for  180  days.  Supporting 
shlpper(s):  Safety  Lines  Marking,  Inc., 
35  Harvard  Street,  Westwood,  MA 
02090.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  106674  (Sub-No.  300TA), 
filed  March  23.  1978.  Applicant: 
SCHILU  MOTOR  LINES.  INC..  U.S. 
Highway  24  West.  P.O.  Box  123.  Rem- 
ington, IN  47977.  Applicant's  represen- 
tative: Linda  J.  Sundy,  P.O.  Box  123, 
Remington.  IN  47977.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular^ 
routes,  transporting:  Liguid  fertilizer, 
(in  bulk,  in  tank  vehicles),  from  the  fa- 
cilities utilized  by  the  Translake.  Inc., 
at  or  near  bums  Harbor,  IN.,  to  points 
in  IL,  the  Lower  Peninsula  of  MI  and 
OH,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Martrex,  Inc.,  P.O. 
Box  159,  7701  Arboretimi  Boulevard, 
Chanhassen,  MI.  55317.  Send  protests 
to:  J.  H.  Gray  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street,  Suite  113,  Port  Wayne.  IN 
46802. 

No.  MC  109689  (Sub-No.  334TA). 
filed  March  20.  1978.  AppUcant:  W.  S. 
HATCH  CO.,  643  South  800  West. 
Woods  Cross,  UT  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  from  the  mine  site  of  Atlas-Dirty 
Devil  Co.  located  in  Wayne  County. 
UT.  to  the  Atlas-Dirty  Devil  Mining 
Co.,  rail  siding  in  Emery  Cotmty,  UT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  Atlas  Resources,  Inc. 
(Atlas-Dirty  DevU  Mining  Co.)  P.O. 
Box  247,  Green  River.  UT  84525  (C.  B. 
Woodward,  president).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  5301  Federal 
Building,  125  South  State  Street.  Salt 
Lake  City,  UT  84138. 

No.  MC  110420  (Sub-No.  779TA), 
filed  March  23,  1978.  Applicant: 
QUALITY  CARRIERS.  INC.,  P.O. 
Box  186,  Pleasant  Prairie,  WI  53158. 
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Applicant's  representative:  Joseph  K. 
Reber  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Dry  adhesive 
glue  (in  bulk,  in  tank  vehicles),  from 
Milwaukee,  WI,  to  Chicago,  IL,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seelcing  up  to  90  days  of 
operating  authority.  Supporting 
shlpperis):  Peter  Cooper  Division  U.S. 
Glue,  Oak  Creek,  WI  53154.  (Harold 
Haskin,  District  Traffic  Manager). 
Send  protests  to:  John  E.  Ryden,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
MUwaukee.  WI  53202. 

No.  MC  111231  (Sub-No.  231TA), 
filed  March  23,  1978.  Applicant: 
JONES  TRUCK  LTNES,  INC.,  610 
East  E^mma  Avenue,  Springdale,  AR 
72764.  Applicant's  representative:  Don 
A.  Smith,  P.O.  Box  43-510  North 
Greenwood,  Fort  Smith,  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  commodities  in 
bulk),  from  the  facilities  of  Welch 
Foods,  Inc.,  at  or  near  Lawton,  MI.  to 
points  in  AR,  KS,  LA,  MS.  MO,  NM, 
OK,  TN,  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Welch 
Foods,  Inc.,  2  South  Portage  Street, 
Westfield,  NY  14787.  Send  protests  to: 
William  H.  Land.  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building.  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  111401  (Sub-No.  516TA), 
filed  March  20.  1978.  Applicant: 
GROENDYKE  TRANSPORT.  INC., 
2510  Rock  Island  Boulevard.  P.O.  Box 
632.  Enid,  OK  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock,  P.O. 
Box  632,  Enid,  OK  73701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Natural  latex  (in 
bulk,  in  interstate  and  foreign  com- 
merce), from  Houston,  TX,  to:  (1) 
Oklahoma  City,  OK;  (2)  Commerce. 
TX,  and  (3)  Brownsville,  TX,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Guthrie  Industries,  Inc., 
Plaza  9,  900  Route  9,  Woodbridge.  NJ 
07095.  Send  protests  to:  Connie  Stan- 
ley, Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d.  Oklahoma 
City,  OK  73102. 

No.  MC  111401  (Sub-No.  517TA), 
fUed  March  20.  1978.  Applicant: 
GROENDYKE  TRANSPORT,  INC., 
2510  Rock  Island  Boulevard,  P.O.  Box 
632,  Enid,  OK  73701.  Applicant's  rep- 
resentative: Victor  R.  Comstock,  P.O. 
Box  632,  Enid.  OK  73701.  Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Controlled  indus- 
trial waste  material,  (  in  bulk,  in  tank 
vehicles),  from  Vicksburg,  MS,  to 
Tulsa,  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  W.  J.  Lamber- 
ton  Co.,  2904  Fourth  National  BAnk 
Building,  TuJsa,  OK  74119.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240.  Old  Post 
Office  and  Courthouse  Building.  215 
Northwest  3d.  Oklahoma  City,  OK 
73102. 

No.  MC  113908  (Sub-No.  43ATA), 
filed  March  23,  1978.  AppUcant: 
ERICKSON  TRANSPORT  CORP.. 
P.O.  Box  3180  G.S.S..  2105  East  Dale 
Street.  Springfield.  MO  65804.  Appli- 
cant's representative:  B.  B.  White- 
head. P.O.  Box  3180  G.S.S..  Spring- 
field. MO  65804.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vinegar  stock  and  mnegar 
stock  concentrates  (in  bulk)  from 
Woodruff,  SC,  to  New  York,  NY,  and 
the  commercial  zone  thereof,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Old  Dutch  Mustard,  80 
Metropolitan  Avenue,  Brooklyn,  NY 
11211.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Conunerce  Commission,  600  Federal 
BuUding,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  114457  (Sub-No.  367TA), 
filed  March  23.  1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue,  St.  Paul.  MN  55114.  AppU- 
cant's  representative:  James  H.  Wills, 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers,  from  Obetz,  OH,  to 
Oklahoma  City,  OK,  for  180  days.  Ap- 
plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
National  Can  Corp.,  8101  West  Hlggins 
Road,  Chicago,  IL  60631.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  114537  (Sub-No.  ITA).  fUed 
March  20,  1978.  AppUcant:  BRO- 
CIOUS  TRUCKING,  INC.,  P.O.  Box 
261,  Brockway,  PA  15824.  Applicants 
representative:  WiUiam  A.  Gray,  2310 
Grant  BuUding,  Pittsburgh.  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregulsu-  routes,  transporting: 
Containers  and  container  ax:cessories. 
components,  ends.  caps,  lids,  and  clo- 
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sures,  from  the  faculties  of  Brockway 
Glass  Co.  in  Clearfield  and  Jefferson 
Counties,  PA.  to  points4n  Cayuga,  On- 
ondaga, and  Oswego  dounties,  NY,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Brockway  Glass  Co.,  Inc.. 
McCuUough  Avenue,  Brockway,  PA 
15824.  Send  protests  to:  John  J.  Elng- 
land.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  BuUding, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  115904  (Sub-No.  96TA),  fUed 
March  20,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broad- 
way, Idaho  Falls.  ID  83401.  Applicant's 
representative:  Mrene  Warr,  430  Judge 
BuUding.  Salt  Lake  City.  UT  84111. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings,  restricted 
against  the  transportation  of  commod- 
ities which  by  reason  of  their  size  and 
weight  require  the  use  of  special 
equipment,  and  further  restricted 
against  those  commodities  falling 
within  the  category  described  in 
Mercer  Extension,  74  MCC  495.  from 
the  facilities  of  AMOCO  Chemical 
Corp.  at  Denver,  CO,  to  OK,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  AMOCO  Chemicals  Corp.. 
4990  Irontoh,  I>enver,  CO  80239.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706. 

No.  MC  123255  (Sub-No.  148TA). 
fUed  March  20,  1978.  Applicant:  B«feL 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue.  Newark,  OH  43055.  Appli- 
cant's representative:  C.  F.  Schnee.  Jr. 
(same  address  as  applicant).  Authority  » 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Canned  goods 
(except  frozen  and  commodities  in 
bulk),  from  the  facilities  of  Joan  of 
Arc  Co.,  Inc.,  located  at  or  near 
Turkey,  NC,  to  points  in  the  States  of 
IN.  MI,  and  WI,  for  180  days.  Support- 
ing shippers):  Joan  of  Arc  Co.,  Inc., 
2231  West  Altorfer  Drive,  Peoria,  IL 
61614.  Send  protests  to:  Frank  L.  C^d- 
vary.  District  Supervisor,  Interstate  • 
Commerce  Commission,  220  Federal 
BuUding  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard,  Colimibus,  OH  43215. 

No.  MC  124160  (Sub-No.  17TA).  fUed 
March  20.  1978.  Applicant:  SAVAGE 
BROTHERS.  INC.,  585  South  500 
East,  American  Fork,  UT  84003.  AppU- 
cant's  representative:  Lon  Rodney 
Kump,  333  East  Fourth  South.  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
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transporting:  Fly  ash  (In  bulk),  from 
points  In  WY.  to  points  in  UT  and  IN. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Pozzolan  Products  Co., 
P.  O.  Box  7006,  Salt  Lake  City,  UT 
84107  (L.  K.  Bradley.  President).  Send 
protests  to:  Lyle  D.  Heifer.  District  Su- 
pervisor, Interstate  Conunerce  Com- 
misssion,  Buireau  of  Operations,  5301 
Federal  Building.  125  South  State 
Street,  Salt  Lake  City,  UT  84138. 

No.  MC  124711  (Sub-No.  57TA),  filed 
March  23,  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  1050.  2643  West  Cen- 
tral, El  Dorado,  KS  67042.  Applicant's 
representative:  T.  M.  Brown,  223 
Ciudad  Building.  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Ni- 
trogen fertilizer  solutions  (in  bulk,  in 
tank  vehicles),  from  C^ulbertson,  NE, 
to  points  in  KS  and  CO,  for  180  days. 
Applicant  has  also  fUed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Agrico  Chemical  Co.,  P.O.  Box  3166, 
Tulsa,  OK  74101.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Commission.  101 
Litwln  Building,  Wichita.  KS  67202. 

No.  MC  125023  (Sub-No.  58TA),  fUed 
March  20,  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Avenue. 
P.O.  Box  9117,  Erie,  PA  16504.  AppU- 
cant's  representative:  Richard  G. 
McGurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Glass  containers,  from  the  faculties  of 
Midland  Glass  Co.  at  CUffwood,  NJ.  to 
warehouses  in  Oswego  and  Onondaga 
Coimties.  NY  (except  South  Volney, 
NY)  and  the  return  of  rejected  glass 
containers,  from  Oswego  and,Ononda- 
ga  Counties,  NY  (except  South 
Volney.  NY),  to  facUities  of  Midland 
Glass  Co.  at  CUffwood.  NJ.  for  180 
days.  Supporting  shipper(s):  Midland 
Glass  Co.,  P.O.  Box  557.  Cniffwood.  NJ 
07721.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue.  Pitts- 
burgh, PA  15222. 

No.  MC  125023  (Sub-No.  59TA),  fUed 
March  20.  1978.  Applicant:  SIGMA-4 
EXPRESS,  INC..  3825  Beech  Avenue. 
P.O.  Box  9117.  Erie.  PA  16504.  Appli- 
cant's representative:  Richard  G. 
McGurdy  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glast  containers,  from  the  facilities  of 
Midland  Glass  Co.  at  Cliff  wood.  NJ.  to 
warehouses  in  named  counties  in  NC, 
(Alamance.  Caswell.  Chatham.  Davie, 
Davidson.  Durham.  Guilford,  Person. 
Randolph.       Rockingham.       Stokes, 
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Surry.  Yakkin)  and  VA,  Counties  of 
Bedford,  Carroll,  Floyd,  Franklin, 
Grayson,  Halifax,  Henry,  Montgom- 
ery. Patrick  Pittsylvania,  Pulaski. 
Wythe,  and  the  return  of  rejected 
glass  containers  fron  named  counties 
in  NC  and  VA.  to  CUffwood.  NJ.  for 
180  days.  Supporting  shippers):  Mid- 
land Glass  Co.,  P.O.  Box  557,  CHlff- 
wood.  NJ  07721.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
Interstate  Commerce  Commisson,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

No.  MC  128527  (Sub-No.  106TA). 
filed  March  20.  1978.  Applicant:  MAY 
TRUCKING  CO..  P.O.  Box  398, 
Payette,  ID  83661.  Applicant's  repre- 
sentative: Timothy  R.  Stivers,  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
supplies  used  in  the  manufacture  of 
axle  assemblies,  from  points  in  Semi- 
nole County,  OK,  Elkhart  County.  IN, 
and  the  faculties  of  Burns  Cold  Forge 
located  at  or  near  Minerva,  OH.  to  the 
facUities  of  Kelsey  Axle  &  Brake  Divi- 
sion of  Kelsey  Hayes  Co.  at  or  near 
McMlnnviUe,  OR,  for  180  days.  Appli- 
cant does  not  intend  to  tack  or  inter- 
line authority.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Kelsey  lfey««neo.,  2020 
LaFayette.  McMln^yiUe.  OR  97128. 
Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  110,  1471 
Shoreline  Drive,  Boise,  ID  83706. 

No.  MC  128527  (Sub-No.  107TA), 
fUed  March  20.  1978.  Applicant:  MAY 
TRUCKING  CO..  P.O.  Box  398. 
Payette,  ID  83661.  AppUcant's  repre- 
sentative: Timothy  R.  Stivers,  P.O. 
Box  162,  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facUities  of  Chef  Francisco 
at  or  near  Eugene,  OR,  to  points  in 
PL,  GA,  AL,  MS.  TN,  NC,  SC.  OH, 
WV,  MD.  NJ,  NY,  VA,  PA.  CT,  RI, 
MA.  VT.  NH.  DE,  ME,  and  KY,  for  180 
days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shippers):  Chef  Fran- 
cisco, 1400  Ooss  Street,  Eugene,  OR 
97401.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor.  Interstate 
Commerce  Commission.  Suite  110. 
1471  Shoreline  Drive.  Boise.  ID  83706. 

No.  MC  133095  (Sub-No.  184TA). 
ffled  March  20.  1978.  Applicant: 
TEXAS  CONTINENTAL  EXPRESS. 
INC..  P.O.  Box  434.  2603  West  Euless 
Boulevard.  EvUess.  TX  76039.  AppU- 
cant's representative:  Rocky  Moore. 
P.O.  Box  434.  Euless.  TX  76039.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from 
the  facUities  of  Welch  Foods.  Inc..  at 
or  near  Lawton.  MI.  to  points  in  AR, 
KS,  LA,  MS,  MO.  NM,  OK,  TN.  and 
TX.  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Welch  Foods,  Inc. 
2  South  Portage  Street.  Westfield.  NY 
14787.  Send  protests  to:  Robert  J.  Klr- 
spel.  District  Supervisor,  Room  9A27. 
Federal  Building.  819  Taylor  Street, 
Fort  Worth.  TX  76102. 

No.  MC  135861  (Sub-No.  29TA),  fUed 
March  23.  1978.  AppUcant:  LISA 
MOTOR  LINES.  INC.,  P.O.  Box  4550, 
2715    Ellis    Avenue,    Ft.    Worth    TX 

76106.  Applicant's  representative:  BiUy 
R.  Reid,  P.O.  Box  9093,  Ft.  Worth,  TX 

76107.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tea.  from  Brooklyn,  NY.  to  Dallas. 
TX.  under  a  continuing  contract,  or 
contracts,  with  Eastern  Tea  Corp..  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Eastern  Tea  Corp..  168 
39th  Street.  Brooklyn.  NY  11232.  Send 
protests  to:  Robert  J.  Kirspel.  District 
Supervisor.  Room  9A27,  Federal  BuUd- 
ing.  819  Taylor  Street.  Ft.  Worth.  TX 
76102. 

No.  MC  135895  (Sub-No.  17TA).  fUed 
March  20.  1978.  Applicant:  DON  RAY 
BOYD  and  JACKIE  ROGERS.  d.b.a. 
B  &  R  DRAYAGE  CO..  P.O.  Box  8534. 
Battlefield  Station.  Jackson.  MS. 
39204.  AppUcant's  representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
GreenvUle.  MS  38701.  Authority 
sought  to  operate  as  a  commxtn  carri' 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  in- 
secticides and  fungicides  and  ethylene 
dibromide  (except  commodities  in 
buUc).  from  the  faciUties  of  Dow 
Chemical  Co.,  at  or  near  Magnolia, 
AR,  to  Gulfport,  MS,  for  180  days.  Ap- 
pUcant has  also  f Ued  an  underlying 
ETA  seeking  up  to  90  dasrs  of  operat- 
ing authority.  Supporting  shlpper(s): 
Dow  Chemical  Co.,  P.O.  Box  8910, 
StrongsviUe,  OH  44136.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  BuUding, 
Jackson,  MS  39201. 

No.  MC  136904  (Sub-No.  25TA),  fUed 
March  23,  1978.  AppUcant:  WOR- 
STER-MICHIGAN.  INC.,  P.O.  Box 
110.  Gay  Road,  North  East..  PA  16428. 
Applicant's  representative:  Robert  D. 
Gunderman,  Suite  710.  Statler  HUton, 
Buffalo,  NY  14202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  In 
bulk),  from  the  faciUtles  of  Welch 
Poods.  Inc..  at  or  near  Lawton.  MI.  to 


points  In  AR.  KS,  and  OK.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Welch  Foods,  Inc.,  West- 
field,  NY  14787.  Send  protests  to:  John 
J.  England.  District  Supervisor.  Inter- 
state Commerce  Commission,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  138069  (Sub-No.  6TA).  fUed 
March  23.  1978.  Applicant:  LUCIUS. 
INC..  9250  North  Wadsworth  BuUding, 
Broomfield.  CO  80020.  Applicant's  rep- 
resentative: Leslie  R.  Kehl.  1600  Lin- 
coln Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages 
(except  in  bulk),  from  Ctocinnati,  OH; 
Frankfort,  Louisville,  and  Bardstown, 
KY.  to  facilities  of  McKesson  Wine  & 
Spirits  Co..  at  Denver,  CO,  for  180 
days.  Applicant  has  also  filed  an  un- 
.derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  McKesson  Wine  &  Spirits 
Co.,  1800  Bassett.  Denver,  CO.  Send 
protests  to:  Roger  L.  Buchanan.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  492  U.S.  Customs  House, 
Denver.  CO  80202. 

No.  MC  138762  (Sub-No.  18TA),  filed 
March  20.  1978.  Applicant:  MUNICI- 
PAL TANK  LINES.  LTD..  P.O.  Box 
3500.  Calgary,  AB.  Canada.  Applicant's 
representative:  D.  S.  Vincent  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Premix,  a  dry  bulk  com- 
modity (82  percent  bentonite  clay  and 
18  percent  seacoal).  in  bulk,  in  tank  ve- 
hicles, from  Archbold.  OH.  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line  located  at  or  near  Port 
Huron,  MI.  destined  to  points  in  ON, 
Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  F.  Geburt.  Pur- 
chasing Manager.  Holmes  Foundry 
Ltd..  200  Exmouth  Street.  Samia.  ON. 
Canada.  Send  protests  to:  Paul  J. 
Labane.  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue,  North.  Billings.  MT  59101. 

No.  MC  140033  (Sub-No.  44TA).  fUed 
March  22.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Applicant's  representative:  Law- 
rence A.  Winkle.  Winkle  &  Wells.  P.O. 
^  Box  45538,  Dallas.  TX  75234.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fluorescent 
lighting  fixtures:  parts  and  accessories 
for  fluorescent  lighting  fixtures,  from 
Bristol.  PA.  to  points  In  AZ,  CA.  CO, 
IN.  MT.  NV.  NM.  ND.  OR.  SD.  UT, 
WA.  and  WY,  for  180  days.  Applicant 
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has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  dcys  of  operating  author- 
ity. Supporting  shippers):  Keystone 
Lighting  Corp.,  Beaver  Street  and 
Route  13.  Bristol,  PA  19007.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  1100  Conunerce  Street. 
.Room  13C12.  Dallas.  TX  75242. 

No.  MC  141108  (Sub-No.  2TA).  fUed 
March  20,  1978.  Applicant:  D  «&  C  EX- 
PRESS. INC..  P.O.  Box  2566.  WUton. 
lA  52778.  AppUcant's  representative: 
Kenneth  F.  Dudley,  P.O.  Box  279.  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  commoTi  corricr,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Chicago.  IL.  and  Detroit.  MI,  to  points 
In  Buena  Vista,  Clinton,  Delaware. 
Franklin,  Linn,  Johnson,  Jones,  and 
Scott  Coimties,  lA,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers):  Inter- 
trade  Steel  Corp.,  P.O.  Box  1129, 
Cedar  Rapids.  lA  52401.  Send  protests 
to:  Herbert  W.  Allen.  District  Supervi- 
sor, Interstate  Commerce  Conunlsslon, 
Bureau  of  Operations.  518  Federal 
BuUding,  Des  Moines.  lA  50309. 

No.  MC  141343  (Sub-No.  3TA).  filed 
March  22.  1976.  Applicant:  WILLIAM 
COOKE,  doing  business  as  WILLIAM 
COOKE  TRUCKING.  5512  Thomas 
Avenue      South,      Minneapolis.      MN 

55410.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis.  MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products  and  meat  by- 
products as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766.  from  Min- 
neapolis, MN.  to  Rockford,  IL,  and 
points  in  Washington.  Dodge. 
Saunders,  Lancaster.  Cass,  and  Sarpy 
Counties,  NE.  under  a  continuing  con- 
tract, or  contracts,  with  Schweigert 
Meat  Co.,  for  180  days.  Supporting 
shipper(s):  Schweigert  Meat  Co.,  2605 
Emerson    Avenue,    Minneapolis.    MN 

55411.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

No.  MC  141759  (Sub-No.  6TA).  filed 
March  20.  1978.  Applicant:  OHIO  PA- 
CIFIC EXPRESS.  INC..  6914  Conser- 
vation Drive.  2385  South  High  Street. 
Springfield.  VA  22153.  Applicant's  rep- 
resentative: Thomas  F.  Kllroy,  Suite 
406,  Executive  BuUding.  6901  Old 
Keene  MUl  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Plastic   articles   in   mixed   shipments 


■      17103 

u)ith  glassware,  chinau>are,  earthen' 
ware,  and  pottery,  from  Lancaster. 
OH,  and  Chester,  WV,  to  points  In  AR. 
CA,  CO,  IN,  MT.  NV.  NM,  OR,  UT. 
WA,  and  WY,  under  a  continuing  con- 
tract, or  contracts,  with  Anchor  Hock- 
ing Corp.,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Anchor  Hock- 
ing C^orp..  109  North  Broad  Street. 
Lancaster.  OH  43130.  Send  protests  to: 
Frank  L.  C^avary,  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  142600  (Sub-No.  8TA).  fUed 
March  20.  1978.  AppUcant:  DIXIE- 
WEST  EXPRESS.  INC..  P.O.  Drawer 
L.  Petal.  MS  39465.  AppUcant's  repre- 
sentative: WiUlam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Resins,  and 
compounds,  and  products  thereof,  and 
such  other  commodities  as  are  manu- 
factured and  dlstrlbutefi.  by  chemical 
manufacturers  (exc^rptln  biUk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  of  Her- 
cules. Inc.,  at  or  near  Clairton  and 
West  Elizabeth,  PA,"  and  Burlington, 
NJ.  to  points  in  CA,  CO.  OR.  and  WA. 
under  a  continuing  contract,  or  con- 
tracts, with  Hercules,  Inc..  for  180 
days.  Restriction:  Restricted  to  ship- 
ments moving  under  a  continuing  con- 
tract or  contracts  with  Hercules,  Inc. 
Supporting  shippers):  Hercules.  Inc.. 
1  Maritime  Plaza,  San  Francisco,  CA 
94111.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission.  Room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  144195  (Sub-No.  ITA),  fUed 
March  17,  1978.  Applicant:  CAPITAL 
CITY  DELIVERY  SERVICE.  INC., 
3600  Manor  Road,  Austin.  TX  78723. 
Applicant's  representative:  Mike 
Gotten,  P.O.  Box  1148.  Austin.  TX 
78767.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk 
and  those  requiring  special  equip- 
ment), between  Austin.  TX,  on  t^e  one 
hand.  and.  on  the  other,  Houston.  San 
Antonio,  and  Temple,  TX,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  aiijl  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  (1)  Mo- 
torola. Inc.,  I/C  Division.  3501  Ed 
Bluesteln  Boulevard.  Austin,  TX 
78721;  (2)  Unltech,  Inc.,  1005  East 
t  Street,  Elmo  Road,  Austin,  TX  78745; 
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(3)  Accelerators,  Inc.,  212  Industrial 
Boulevard,  Austin,  TX  78745;  (4)  Fed- 
eral Elxpress  Cprp-.  823  East  53  Vi, 
Austin.  TX  78751.  Send  protests  to: 
Richard  H.  Dawkins,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Room  B-400,  Federal  Building.  727 
''  East  Durango  Boulevard,  San  Antonio, 
TX  78206. 

No.  MC  144458  (Sub-No.  ITA),  fUed 
March  20,  1978.  Applicant:  DAVID  E. 
OWEN,  147  Pullen  Boulevard,  Centra- 
11a,  IL  62801.  Applicant's  representa- 
tive: Douglas  G.  Brown,  The  INB 
Center,  Suite  555,  Springfield,  IL 
62701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Nonperishable  packaged  foods,  but  not 
in  bulk,  in  tank  vehicles,  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  MO,  KY,  TN 
and  IN,  and  return,  under  a  continu- 
ing contract,  or  contracts,  with  Mis- 
souri Provisioning  Co..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Joseph  Lamb,  Warehouse  Manager. 
Missouri  Provisioning  Co.,  1212  Diel- 
man  Industrial  Court,  St.  Louis,  MO 
63132.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building,  527  East  Capitol. 
Avenue.  Springfield.  IL  62701. 

Passenger  Carrier 

No.  MC  109865  (Sub-No.  15TA),  fUed 
March  15.  1978.  Applicant:  VALLEY 
TRANSPORTATION,*  INC.,  516 
Oxford  Road,  Oxford,  CT  06483.  Ap- 
plicant's representative:  ErC.  Major, 
Jr.,  Suite  400.  Overlook  Building,  6121 
Lincolnia  Road,  Alexandria.  VA  23312. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  operations,  from  Springfield 
and  West  Springfield.  MA.  and  in  New 
London  County.  CT.  to  points  and 
places  in  the  United  States,  excluding 
HA,  and  return,  restricted  to  charter 
tour  movements  being  operated  for 
tour  brokers  which  also  involve  the 
pickup  and  discharge  of  tour  passen- 
gers at.  points  in  the  State  of  CT  other 
than  New  London  County,  for  180 
days.  Supporting  shipper(s):  Connecti- 
cut Pleasure  Toiu^,  Inc.,  doing  busi- 
ness as  Kaplan  Tours,  140  Captain's 
Walk,  New  London.  CT  06320.  Send 
protests  to:  J.  D.  Perry.  Jr.,  District 
Supervisor.  Interstate  Conunerce  Com- 
mission. 135  High  Street,  Room  324, 
Hartford,  CT  06101. 

By  the  Commission. 

H.  G.  HoHBCE.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10847  PUed  4-20-78;  8:45  ami 
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MOTOt  CAIRIER  TEMPOftARY  AUTHORITY 
APniCATtONS 

April  17,  1978. 

The  following  are  notices  of  filing  of 
applicatioQs  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  pertin- 
ance  of  the  protestsoit's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  55896  (Sub-No.  65TA),  filed 
March  23.  1978.  Applicant:  R-W  SER- 
VICE SYSTEM,  INC.,  20225  Goddard 
Rdad.  Taylor,  MI  48180.  Applicant's 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Composition 
board  and  plywood,  from  the  facilities 
of  Panel  Processing,  Inc.,  located  at  or 
near  Coldwater,  MI.  to  points  in  MN, 
WI.  ru  IN.  KY.  TN.  OH,  PA,  NY.  MA, 
CT,  NJ  and  MD.  for  180  days.  Sup- 
porting shipper(s):  Panel  Processing, 
Inc.,  120  N.  Industrial  Highway. 
Alpena,  MI  49707.  Send  protests  to: 
Timothy  S.  Qulnn,  District  Supervisor, 
Interstate  Commerce  Commission, 
Biu-eau  of  Operations.  604  Federal 
Building    and    U.S.    Courthouse,    231 


West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  59856  (Sub-No.  77TA),  filed 
March  24,  1978.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  P.O.  Box 
39,  Casper,  WY  82602.  Applicant's  rep- 
resentative: John  R.  Davidson,  Room 
805  Midland  Bank  Building.  Billings. 
MT  59101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Radioactive  materials,  from 
points  in  WY,  to  Metropolis,  IL.  and 
Gore,  OK,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately (7)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
DC,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  A. 
Naughton,  DLstrict  Supervisor.  Inter- 
state Commerce  Commission.  Room 
105  Federal  Building  and  Court  House, 
111  South  Wolcott.  Casper,  WY  82601. 

No.  MC  59856  (Sub-No.  78TA).  fUed 
March  24,  1978.  Applicant:  SALT 
CREEK  FREIGHTWAYS.  P.O.  Box 
39,  Casper.  WY  82801.  Applicant's  rep- 
resentative: John  R.  Davidson.  Room. 
805  Midlands  Bank  Building,  Billings, 
MT  59101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities,  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  good  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  between  Idaho 
Falls.  ID  and  West  Yellowstone.  MT, 
from  Idaho  Falls  over  U.S.  Hwy  26  to 
junction  U.S.  Hwy  191,  then  over  U.S. 
Hwy  191  to  West  Yellowstone  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
There  are  approximately  (10)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
-in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  Commerce  Commission. 
Room  105,  Federal  Building  and  Court 
House,  111  South  Wolcott.  Casper, 
WY  82601. 

No.  MC  82492  (Sub-No.  187TA).  fUed 
March  25,  1978.  Applicant:  MICHI- 
GAN Si  NEBRASKA  TRANSIT  CO.. 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Appli- 
cant's representative:  William  C 
Harris  (same  address  as  applicant). 
Authority  sought  to ;  operate  as  a 
common    carrier,    by    motor   vehicle. 


over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Continental  Freezers  of  Illinois  at  Chi- 
cago. IL,  to  points  in  IN,  KY.  Lower 
Peninsula  of  MI  and  OH,  and  to  St. 
Louis,  Scotts  City  and  Sikeston.  MO. 
and  points  in  their  Commercial  Zones, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Continental  Freezers  of 
Illinois,  4220  South  Kildare  Boulevard, 
Chicago.  IL  60632.  Send  protests  to:  C 
R.  Flemming.  District  Supervisor.  In- 
terstate Commerce  Commission.  Room 
225.  Federal  Building.  Lansing.  MI 
48933. 

No.  MC  82492  (Sub-No.  194TA).  filed 
March  24.  1978.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.. 
INC..  2109  Olmstead  Road.  Kalama- 
zoo. MI  49003.  Applicant's  representa- 
tive: William  C  Harris  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper,  paper  articles  and 
polyethylene  articles,  from  the  facili- 
ties of  Jemco  Packagring  Products  Co.. 
located  at  or  near  Jackson,  TN,  to 
points  in  IL,  IN.  LA,  KS,  KY,  MI,  MN. 
MO.  NE.  ND.  OH.  SD.  WI.  points  in 
PA  on  and  west  of  U.S.  Hwy  219  and 
points  in  NY  in  and  west  of  Allegany, 
Livingston  and  Monroe  Counties,  and 
(2)  materials,  equipment  and  supplies, 
(except  cofiunodities  in  bulk),  useful 
or  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  de- 
scribed in  (1)  above,  from  the  destina- 
tion states  described  in  (1)  above,  to 
the  facilities  of  Jemco  Packaging 
Products  Co..  located  at  or  near  -Tack- 
son.  TN.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  Jemco  Packag- 
ing Products.  Inc..  Bon  wood  Industrial 
Center.  Jackson.  TN  38301.  Send  pro- 
tests to:  C  R.  Flemming.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Room  225,  Federal  Building, 
Lansing,  MI  48933. 

No.  MC  93840  (Sub-No.  37TA),  fUed 
March  24,  1978.  Applicant:  GLESS 
BROS..  INC,  P.O.  Box  216.  34 
Genesco  Street.  Blue  Grass,  lA  52726. 
Applicant's  representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizers,  from  the  facilities 
of  Map-Ren  at  or  near  East  Dubuque, 
Hi.  to  points  in  lA,  WI,  and  MN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  dajrs 
of  operating  authority.  Supporting 
shipper(s):  Mapco.  Inc.,  Athens.  IL 
62613.  Send  tprotests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  M  50309. 


No.  MC  108207  (Sub-No.  477TA), 
filed  March  22,  1978.  Applicant: 
FROZEN  FOOD  EXPRESS,  INC.,  318 
Cadiz  Street,  P.O.  Box  5868,  Dallas, 
TX  75222.  Applicant's  representative: 
Mike  Smith  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  faculties  of  Welch 
Foods.  Inc..  at  or  near  Lawton,  MI,  to 
points  in  AR,  KS.  LA.  MS.  MO,  NM, 
OK,  TN,  and  TX,  restricted  to  traffic 
originating  at  the  above-named  facili- 
ties and  destined  to  points  in  the 
named  States,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper(s):  Welch 
Foods.  Inc.,  2  South  Portage  Street, 
Westfield.  NY  14787.  Send  protests  to: 
Opal  M.  Jones.  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. 1100  Comimerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

No.  MC  112713  (Sub-No.  212TA). 
filed  March  24.  1978.  Applicant: 
YELLOW  FREIGHT  SYSTEM,  INC, 
10990  Roe  Avenue.  P.O.  Box  7270. 
Shawnee  Mission.  KS  66207.  Appli- 
cant's representative:  David  B. 
Schneider.  10990  Roe  Avenue.  P.O. 
Box  7270.  Shawnee  Mission,  KS  66207. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
GeneraZ  commodities  (except  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Hoosier  Energy  Division  of  In- 
diana Statewide  REC.  at  or  near 
Merom,  IN,  as  an  off-route  point  in 
conjunction  with  carrier's  presently 
authorized  operations,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Hodsier  Elnergy  Division  of  Indiana 
Statewide  REC,  Inc.,  P.O.  Box  908, 
Bloomington,  IN  47401.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  113666  (Sub-No.  129TA). 
filed  March  24,  1978.  Applicant: 
PREEPORT  TRANSPORT,  INC., 
1200  Butler  Road.  Freeport.  PA  16229. 
Applicant's  representative:  Daniel  R. 
Smetanick  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractory products  and  materials  and 
supplies  used  in  the  production  and  in- 
stallation of  refractory  products 
(except  liquid  commodities,  in  bulk,  in 
tank  vehicles),  and  brick,  from  Old 
Bridge,  NJ.  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 


United  States  and  Canada  located  In 
MN.  MI,  NY,  ME.  NH.  and  VT,  re- 
stricted to  traffic  moving  in  foreign 
commerce,  for  180  days.  Supporting 
shlpper(s):  Quigley  Co.  of  Canada  Ltd., 
565-20th  Avenue.  Lachine,  PQ.  Send 
protests  to:  John  J.  England.  District 
Supervisor,  Interstate  Commerce  Com-  '■^'■ 
mission,  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh.  PA  15222. 

No.  MC  113843  (Sub-No.  254TA). 
fUed  March  22.  1978.  Applicant:  RE- 
FRIGERATED POOD  EXI'RESS, 
INC..  316  Summer  Street.  Boston,  MA 
02210.  Applicant's  representative:  Wil- 
liam J.  Boyd,  600  Enterprise  Drive, 
Suite  222.  Oak  Brook.  IL  60521.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Bananas  and 
agricultural  commodities  (exempt 
from  economic  regulation  under  sec- 
tion 203(bK6)  of  the  Interstate  Com- 
merce Act,  when  transported  in  mixed 
loads  with  bananas),  from  Albsaiy,  NY, 
to  points  in  NY,  NJ,  PA.  OH.  IN.  KY, 
and  Hi.  for  180  days.  Supporting  ♦«■ 
shipper(s):  Chiquita  Brands.  Inc.,  95 
Chestnut  Ridge  Road,  Montvale.  NJ 
07645.  Send  protests  to:  John  B. 
Thomas.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Boston.  MA  02114. 

No.  MC  114457  (Sub-No.  368TA) 
filed  March  24.  1978.  AppUcant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  AppU- 
cant's  representative:  James  H.  Wills. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard  pots,  nested,  from  German- 
town,  WI.  to  Allegan,  MI,  Bixby,  OK; 
Golden.  CO.  Holmesville.  OH;  Indiana- 
polis. IN;  McMinnville.  TN;  Melfa.  VA; 
Monroe.  MI;  and  Perry.  OH.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Fibreform  Containers,  Inc., 
No.  115  West  19255  Edison  Drive,  Ger- 
mantown,  WI  53022.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

No.  MC  114725  (Sub-No.  85TA).  fUed 
March  24.  1978.  Applipant:  WYNNE 
TRANSPORT  SERVICE.  INC.  222 
North  11th  Street.  Omaha.  NE  68110. 
Applicant's  representative:  D.  F. 
Swerczek  (same  address  as  applicant). 
Authority,  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting^ 
Liquid  fertilizer  (in  bulk,  in  tank  vehi- 
cle), from  LaPlatte.  NE.  to  AR,  CO, 
WY.  KY.  TN.  IN.  MS,  MT.  TX.  OK. 
AZ,  ID,  and  NM,  for  180  days.  Appli- 
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cant  has  also  flied  an  underlying  ETA 
aeeUnc  up  to  90  days  of  operating  au- 
thority. Suivorting  8hlpper(s):  R.  R. 
Whipple,  supervisor— traffic  Allied 
Chemical  Corp..  P.  O.  Box  2120,  Hous- 
ton. TX  77001.  8«id  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620.  110  North  14th  Street.  Omaha. 
NE  68102. 

No.  MC  116004  (Sub-No.  46TA).  filed 
March  22.  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC.,  P.O. 
Box  47112.  DaUas.  TX  75247.  Appli- 
cant's representative:  Doris  Hughes. 
P.O.  Box  47112.  DaUas.  TX  75247.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GeTienU  commod- 
ities, (except  those  of  unusual  vaxfe, 
Clanes  A  &  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Hale-Halsell  Co.  at  or  near  Dur- 
rant.  OK,  as  an  off -route  point  in  con- 
nection with  carrier's  present  regular 
route  operations  MC  116004  and  Subs 
28  and  13  certificated  authority  over 
UA  Hwy  69/75  with  closed  door  oper- 
ation, for  180  days.  Supporting 
shippers):  Texoma  Drug  Sales  Co., 
115  South  First  Street,  Divant.  OK 
74701.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Room 
13C12.  Dallas.  TX  75242. 

No.  MC  116004  (Sub-No.  48TA).  fUed 
March  22.  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC.,  P.O. 
Box  47112.  DaUas.  TX  75247.  Appli- 
cant's representative:  Doris  Hughes. 
P.O.  Box  47112.  Dallas.  TX  75247.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  those  requiring 
special  equipment),  serving  the  faciU- 
ties  of  Texoma  Drug  Sales  Co.  at  or 
near  Durant,  OK,  as  an  of f  route  point 
in  connection  with  carrier's  present 
regular  route  operations  MC  116004 
and  Subs  28  and  13  certificated  au- 
thority over  U.S.  Hwy  69/75  with 
closed  door  operation,  for  180  days. 
Supporting  shipper(s):  Hale-Halsell 
Co.,  1800  West  Arkansas,  P.O.  Box  10, 
Durant,  OK  74701.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assis- 
tant. Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12.  Dallas,  TX  75242. 

No.  MC  118159  (Sub-No.  255  TA), 
fUed  March  24,  1978.  Applicant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT, INC..  P.O.  Box  51366,  Dawson 
SUtlon.  Tulsa.  OK  74151.  Applicant's 
representative:  Warren  L.  Troupe. 
2440  East  Conunerclal  Boulevard.  Fort 
Lauderdale.     FL     33380      Authority 


sought  to  operate-  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
uct* and  articles  distributed  by  meat 
packinghouses  as  described  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Swift  facilities  at  Kansas 
City.  KS.  East  St.  Louis,  Rochell,  St. 
Charles,  and  Bradley,  IL.  to  KY.  NY. 
NJ,  CT.  RK.  BffE.  MA,  VT,  NH.  MD, 
DE.  PA.  VA.  WV,  and  DC,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Swift  &  Co..  115  West  Jack- 
son Boulevard,  Chicago.  IL  60604. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Bviild- 
ing,  215  North  West  3d.  Oklahoma 
City,  OK  73102. 

No.  MC  128527  (Sub-No.  105TA) 
(correction),  filed  March  17,  1978,  and 
published  in  the  Federal  Register 
issue  of  April  4,  1978,  and  republished 
as  corrected  this  issue.  Applicant: 
MAY  TRUCKING  CO.,  P.O.  Box  398, 
Payette,  ID  83701.  Applicant's  repre- 
sentative: Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides:  (1)  From 
points  in  MT,  ND,  SD,  NE,  KS,  MN, 
WI.  LA.  MO,  OK,  TX,  NM,  CO,  AZ. 
UT,  NV,  WY,  ID,  CA,  OR,  and  WA.  to 
points  in  ID,  OR,  WA,  and  CA:  and  (2) 
from  Boise,  ID,  and  CHovis,  NM,  and 
points  in  their  respective  commercial 
zones  to  points  in  TX.  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interline  authority.  Supporting 
shippers):  Southwest  Hide  Co..  P.O. 
Pox  7553,  Boise,  ID  83707.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  110.  1471  Shoreline 
Drive,  Boise,  ID  83706.  The  purpose  of 
this  republication  is  to  correct  the  ter- 
ritorial description. 

No.  MC  134082  (Sub-No.  OTA),  fUed 
March  22.  1978.  Applicant:  K.  H. 
TRANSPORT,  INC..  4796  Llnthicvun 
Road,  Dayton,  MD  21036.  Applicant's 
representative:  Chester  A.  Zyblut, 
1030  15th  Street  NW.,  Washington, 
DC.  20005.  Authority  sought  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  storage  fa- 
cilities of  Mt.  Airy  Cold  Storage,  Mt. 
Airy,  MD,  to  points  in  OH.  WV.  NC, 
MD,  MI,  DE,  DC,  PA.  NY,  NJ.  MA, 
err,  NH,  and  ME,  and  refused  and  re- 
jected shipments  on  return,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Connie  Skowronsky,  Traf- 
fic Manager,  A&W  Poods,  Inc.,  4900 
Cray  ton  Avenue,  Cleveland,  OH  44104; 
(2)  Ralph  P.  HUl,  Manager  Corporate 


Distribution,  Lamb- Weston  DiTlslon  of 
AMFAC  Foods,  Inc.,  6600  Southwest 
Hampton  Street.  Portland.  OR  97223. 
Send  protests  tc  'A'illiam  L.  Hughes, 
District  Supervisor.  Interstate  Com- 
merce Commission,  814-B  Federal 
BuUdlng,  Baltimore,  MD  21201. 

No.  MC  134235  *  Sub-No.  7TA).  filed 
March  24.  1978  Applicant:  KUHNLE 
BROS.,  INC .  P  O  Box  128.  Chagrin 
Falls,  OH  4402*2  Applicant's  represen- 
tative: KenneUj  T  Johnson,  Bankers 
Trust  Bulldinir  Jamestown.  NY  14701. 
Authority  scu^h'  to  operate  as  a 
common  carrif  fjy  motor  vehicle, 
over  Irregular  ruiites,  transporting: 
Solar  salt  i'>  in^umatic  eguipment, 
from  Jerst'v  Tit ,  .N J  to  all  points  and 
places  in  ;:.*•  .Ssdit-s  of  NJ,  PA.  NY, 
CT,  and  Mf-.  f  <:  iHO  days.  Supporting 
shipper(s>  Ir  t.nij;:onal  Salt  Co.,  30 
Buxton  Far;'.  K*  ad.  Stamford.  CT 
06905.  Serut  prote.v-.s  to:  James  John- 
son. DiAtrirt  K'ji>ervlsor.  Interstate 
Commerc«»  (■rt:..';'nision,  731  Federal 
Building.  124)  h-nst  9ih  Street,  Cleve- 
land, OH  441  i^S- 

No.  MC  134  47^  Sib-No.  IOTA).  fUed 
March  23.  1978  A^>p!icant:  RICHARD 
KUSTERMANN'  d  b.a.  KUSTER- 
MANN  TRUCK  .•-  LHVICE.  RJl.  No.  2, 
Highland,  II.  62249  Applicant's  repre- 
sentative: Robert  T.  Lawley,  300 
Reisch  Building.  Springfield,  IL  62701. 
Authority  sough;  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dairy 
products,  foods  nnd  foodstuffs,  and 
paper  and  plasli-  supplies  used  by 
drive-in  restaurar.is  and  dairy  stores, 
in  containers,  it.  vehicles  equipped 
with  mechanira:  refrigeration,  from 
Granite  City.  I!,  lo  points  in  AR.  lA, 
and  KS,  for  Ih**  arrount  of  P.  P.  D.. 
Supply  Corp  .  ciraiute  City,  IL,  tmder 
a  contlnuinii  rmaract,  or  contracts, 
with  P.  F  I>  .•^  ii  i.ly  Corp.,  for  180 
days.  ApplirH.'H  ics  also  fileid  an  im- 
derlying  ETA  »♦•»*  ■.;!»{  up  to  90  days  of 
operating  »»i.'.-'ruy  Supporting 
shipper(s>  Juv.*-^  McCulloch  Manager, 
P.  F.  D  Ru.'t .  <  orp..  1800  Adams 
Street,  Granit*  :iy  IL  62040.  Send 
protests  to.  Cri>iri.'s  D  Little,  District 
Supervisor.  Iniersiaie  Commerce  Com- 
mission, 414  l^,>\nd  Office  Building. 
527  East  Capitcn  Avenue,  Springfield. 
IL  62701. 

No.  MC  1J4P22  (Sub-No.  253TA). 
filed  March  23  ;v78.  Applicant:  B.  J. 
McADAMS.  INC.  Route  6,  Box  15, 
North  Litlie  Rock,  AR  72118.  Appli- 
cant's repre.st>n(Atlve.  Bob  McAdams. 
Route  6.  Bov  '',  North  Little  Rock. 
AR  72118  Autf  ■  rty  sought  to  operate 
as  a  common  i  j '  ner,  by  motor  vehicle, 
over  irr€t{uiar  f  ules.  transporting: 
Canity,  con''~  '  ' -'v,  and  confection- 
ery produ<  ■■  ■  .  ;.t  in  bulk,  in  vehi- 
cles equi;  .  •  m^^hanlcal  refrig- 
eration ■  •  t  h  and  Hackett- 
stown.  N,;  -thtown,  PA,  to 
points  ir-  '             .^        'or  180  days.  Ap- 


plicant has  also  filed  an  uncerljing 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperCs): 
M<&M/Mars,  a  Division  of  Mars,  Inc., 
High  Street,  Hackettstown,  NJ  07840. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  135684  (Sub-No.  70TA),  fUed 
March  22.  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391.  Old  Croton  Road.  Fleming- 
ton,  NJ  08822.  Applicant's  representa- 
tive: Herbert  A.  Dubin.  1320  Fenwick 
Lane.  Silver  Spring.  MD  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  prod- 
ucts (except  in  ijulk).  from  the  facili- 
ties of  Smithers  Oasis  Co..  Kent,  OH, 
to  points  in  CT,  IL,  IN.  KY,  MA.  MI, 
MO.  NJ.  NY.  PA,  and  RI.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Smithers  Oasis  Co.,  Division  of 
Smithers  Co.,  P.O.  Box  118,  Kent,  OH 
44240.  Send  protests  to:  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  135797  (Sub  No.  109TA), 
filed  March  24.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Hwy  71,  LoweU,  AR  72745. 
Applicant's  representative:  Paul  R. 
Bergant,  10  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:: Electrical  and  gas  appliances: 
parts  of  electrical  and  gas  appliances: 
and  equipment,  materials,  and  sup- 
plies used  in  the  distribution  and 
repair  of  electrical  and  gas  appliances, 
from  Evansville,  IN,  Clyde.  Marion. 
and  Findley,  OH,  to  points  in  AL,  AR, 
FL,  GA,  KS,  LA,  MO,  NE,  OK,  TN. 
and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Whirlpool 
Corp.,  Benton  Harbor.  MI  49022.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
BuUding,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  136166  (Sub-No.  31TA),  fUed 
March  23,  1978.  Applicant:  CF  TANK 
UNES,  INC.,  175  Linfield  Drive, 
Menlo  Park,  CA  94025.  Applicant's 
representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  "4"  Tertiary 
butyl  catechol"  (in  bulk,  in  tank  vehi- 
cles), from  Camas,  WA,  to  Texas  City, 
TX,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Crown  Zellerbach. 


1500  Southwest  1st  Avenue,  Portland, 
OR  97201.  Send  protests  to:  M.  Butler, 
District  Supervisor,  211  Main  Street, 
Suite  500.  San  Francisco,  CA  94105. 

No.  MC  136220  (Sub-No.  53TA),  fUed 
March  24.  1978.  Applicant:  ROY  SUL- 
LIVAN. d.b.a.,  SULLIVAN  TRUCK- 
ING CO.,  P.O.  Box  2164,  Ponca  City, 
OK  74601.  Applicant's  representative: 
G.  Timothy  Armstrong,  6161  North 
May  Avenue,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pig-iron  (loose  In  dump  vehicles),  from 
Houston.  TX;  New  Orleans.  LA;  Little 
Rock  and  Ft.  Smith.  AR;  Memphis, 
TN.;  and  Port  of  Catoose,  OK.,  to 
points  In  AR,  KS.  KY,  LA,  MS.  MO, 
OK,  TN  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  ShipperCs):  Phll- 
Upp  Brothers,  Division  of  Englehard. 
Minerals  &  Chemicals  Corp.,  1221 
Avenue  of  the  Americas,  New  York, 
NY  10020.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court 
House  Building.  215  NW.,  3d,  Oklaho- 
ma City,  OK  73102. 

No.  MC  136605  (Sub-No.  46TA),  filed 
March  24.  1978.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  8058, 
2024  Trade  Street,  Missoula,  MT 
59807.  Applicant's  representative:  Joe 
Gerbase,  Suite  100.  Transwestem 
Building.  Billings.  MT  59101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  (except  in  bulk),  from  the  fa- 
cilities of  Nucor  Steel  located  at  or 
near  Norfolk.  NE,  to  points  in  CO, 
WY,  UT.  ID,  MT  and  WA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Lloyd  Baer,  Chief  Dis- 
patcher, Nucor  Steel,  Division  of 
Nucor  Corp.,  Norfolk,  NE  68701.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 2602  First  Avenue  North,  Bill- 
ings, MT  59101. 

No.  MC  138036  (Sub-No.  12TA),  fUed 
March  22,  1978.  AppUcant:  J  &  S, 
INC.,  P.O.  Box  288,  Indianola,  PA 
15041.  Applicant's  representative:  Wil- 
liam A.  Gray,  2310  Grant  Building. 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  drug  and 
variety  stores,  and  equipment,  materi- 
als, and  supplies  used  in  the  conduct 
of  such  business  (except  commodities 
in  bulk),  between  Northgate  Business 
Park,  Dallas  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
AL,  WV,  TN,  IL,  MS.  OK,  MO,  KS, 
OH.  IN,  MN.  MI.  LA  and  KY,  under  a 


continuing  contract,  or  contracts,  with 
Thrift  Drug  Division  of  J.  C.  Penney 
Co.,  Inc.,  of  New  York,  N.Y.,  for  180 
days.  Supporting  shipper(s):  Thrift 
Drug  Division  of  J.  C.  Penney  Co.. 
Inc.,  615  Alpha  Drive,  Pittsburgh,  PA 
15238.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal- 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

No.  MC  139235  (Sub-No.  2TA),  fUed 
March  15,  1978,  Applicant:  MAY- 
NARD  NADLER,  113  R  Coming,  Peo- 
tone,  IL  60468.  Applicant's  representa- 
tive: Robert  T.  Lawley,  300  Reisch 
Building,  Springfield.  IL  62701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iron  con- 
tainers, drums,  and  pails,  (2)  Steel 
containers,  drums  and  pails,  (3)  plas- 
tic containers,  drums  and  pails,  and 
(4)  closures  and  handles  for  the  com- 
modities In  (1),  (2)  and  (3)  above,  from 
the  facilities  of  Bennett  Industries  Di- 
vision of.  Growth  International  Indus- 
tries Corp.,  at  Peotone,  IL,  to  Des 
Moines,  lA,  and  points  in  AL,  CT,  ML 
MD,  MA,^NJ,  NY,  PA,  VA,  and  WV. 
for  the  account  of  Bennett  Industries 
Division,  Growth  International  Indus- 
tries Corp.,  for  180  days.  Supporting 
ShipperCs):  Bennett  Industries  Divi- 
sion. Growth  International  Industries 
Corp.,  William  G.  Emmons  Traffic 
Manager,  515  North  First  Street,  Peo- 
tone, IL  60468.  Send  protests  to:  Patri- 
cia A.  Roscoe,  Transportation  Assis- 
tant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1386.  Chicago,  IL  60604. 

No.  MC  140665  (Sub-No.  28TA),  fUed 
March  23,  1978.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B.  Urbana,  MO 
65767.  Applicant's  representative: 
Clayton  Geer,  P.O.  Box  768.  Ravexma, 
OH  44266.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Electric  storage  batteries,  battery 
fluids,  rectifiers,  battery  chargers,  and 
parts  and  accessories  for  the  above 
commodities,  from  Richmond.  KY,  to 
points  in  the  States  of  AZ,  CA,  CO,  ID, 
NM,  UT,  NV,  WY,  MT,  OR,  TX,  OK, 
and  WA.  for  180  days.  Supporting 
shipper(s):  Exide  Power  Systems  Divi- 
sion, ESB  Incorporated,  101  Gibraltar 
Road,  Horsham,  PA  19044.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 600  Federal  Building,  Kansas 
City,  Mo,  64106. 

No.  MC  142438  (Sub-No.  ITA),  fUed 
March  24.  1978.  Applicant:  MIDLAND 
CARRIERS,  INC.,  R.D.  No.  3,  Alver- 
ton,  PA  15612.  Applicant's  representa- 
tive: Arthur  J.  Diskin,  806  Frick^ijild- 
ing,  Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Conduit  ouUet 
boxes,  structural  braces  and  compo- 
nents used  in  the  installation  of  con* 
dult  outlet  boxes,  and  electrical  plugs, 
receptacles  and  parts,  from  the  facili- 
ties of  Midland-Ross  Corp..  Electrical 
Products  Division,  at  or  near  Pitts- 
burgh and  Leetsdale,  PA.  to  Athens, 
TN,  under  a  continuing  contract,  or 
contracts,  with  Midland-Ross  Corp. 
Electrical  Products  Division,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Midland-Ross  Corp.  Elec- 
trical Products  Division,  P.O.  Box 
1548.  Pittsburgh.  PA  15230.  Send  pro- 
tests to:  John  J.  England.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  2111 
Federal  Building.  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  142672  (Sub-No.  15TA),  fUed 
March  21,  1978.  Applicant:  DAVID 
BENEX7X  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  P,  Mulberry. 
AR  72947.  Applicant's  representative: 
Eton  Garrison,  324  North  Second 
Street.  Rogers.  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  mer- 
chandise as  is  dealt  in  by  retail  and 
wholesale  grocery  food  business 
houses;  and  (2)  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
businesses,  from  Cincinnati  and  Co- 
lumbus, OH;  to  Little  Rock.  AR;  Los 
Angeles,  CA;  Memphis,  TN;  and  Dallas 
and  Houston.  TX.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeldng  up  to  90  days  of  operating-  au- 
thority. Supporting  shipper(s):  The 
Kroger  Co.,  1240  State  Avenue,  Cincin- 
nati. OH.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  142703  (Sub-No.  2TA),  filed 
March  24.  1978.  Applicant:  INTER- 
MODAL  TRANSPORTATION  SER- 
VICES. INC.,  750  West  Third  Street, 
Cincinnati,  OH  45214.  Applicant's  rep- 
resentative: James  Duvall.  220  West 
Bridge  Street,  Dublin,  OH  43017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, with  the  usual  exceptions, 
between  Columbus,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  OH, 
restricted  to  the  transportation  of 
shipments  having  a  prior,  or  subse- 
quent movement  by  rail,  for  180  days. 
Applicant  has  also  filed  an  underlyjng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
There  are  approximately  (7)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 


office  named  below.  Send  protests  to: 
Paul  J.  Lowry.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  5514-B  Federal 
Building.  550  Main  Street.  Cincinnati. 
OH  45202. 

No.  MC  143433  (Sub-No.  3TA),  filed 
March  21.  1978.  Applicant:  B.  L.  GIL- 
BERT. d.b.a.  GILBERT  TRUCKING. 
P.O.  Box  157,  Kendrick.  OK  74040. 
Applicant's  representative:  T.  M. 
Brown,  223  Ciudad  Building.  Oklaho- 
ma City,  OK  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  bakery  products, 
from  the  f acillti^  of  New  York  Frozen 
Foods,  Inc.,  at  or  near  Bedford 
Heights,  OH,  to  points  in  the  United 
SUte  (except  ME,  NH,  VT,  RI,  CT. 
MA.  ND,  WY.  MT.  WA.  ID,  OR,  AK 
and  HI),  for  180  days.  Applicant  ha^ 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  New  York 
Frozen  Poods.  Inc.,  25900  Fargo 
Avenue.  Bedford  Heights.  OH  44146. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240, 
Old  Post  Office  and  Courthouse  Build- 
ing, 215  Northwest  3d.  Oldahoma  City. 
OK  73102. 

No.  MC  144437  (Sub-No.  ITA),  fUed 
February  23,  1978.  Applicant:  WAL- 
TERS ENTERPRISES,  INC..  16935 
Himimel  Road.  Brookpark.  OH  44142. 
Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  products,  between 
Cleveland.  Columbus,  Hamilton,  Perry 
and  Warren.  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IN  on  and 
south  of  Route  24,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (7)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  James 
Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission.  731  Fed- 
eral Building.  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

No.  MC  144437  (Sub-No.  2TA),  fUed 
February  23,  1978.  Applicant:  WAL- 
TERS ENTERPRISES,  INC.,  16935 
Hummel  Road.  Brookpark.  OH  44142. 
Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building.  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  products,  between 
Cleveland.       Coliunbus.       Hamilton, 


Perry,  and  Warren.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  KY. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
dasrs  of  operating  authority.  Support- 
ing shlpper(s):  There  are  approximate- 
ly (7)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  James  Johnson  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 731  Federal  Building,  1240 
East  Ninth  Street.  Cleveland.  OH 
44199. 

No.  MC  144461  (Sub-No.  ITA),  fUed 
March  24,  1978.  Applicant:  BILLY  M. 
EDMONDSON.  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Route 
1,  Georgetown,  GA'  31754.  Applicant's 
representative:  Theodore  Polydoroff, 
Suite  301.  1307  DoUey  Madison  BoiUe- 
vard,  McLean,  VA  22101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  the  De- 
scriptions case,  61  MCC  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  .the  faculties  of  Swift  <b 
Co.  at  or  near  Guymon.  OK,  to  points 
in  AL,  GA,  NC,  and  SC.  under  a  con- 
tinuing contract,  or  contracts,  with 
Swift  &  Co..  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipperis):  Swift  & 
Co.,  115  W.  Jackson  Boulevard.  Chica- 
go, IL  60604.  Sent  protests  to:  G.  H. 
Fauss,  Jr..  District  Supervisor,  Inter- 
state Conunerce  Commission.  Box 
35008.  400  West  Bay  Street,  Jackson- 
vlUe,  FL  32202, 

No.  MC  144478  (Sub-No.  ITA).  fUed 
March  24.  1978.  Applicant:  DENNIS 
WEBER,  Box  72,  Glen  Elder,  KS 
67446.  Applicant's  representative: 
Clyde  N.  Christey,  Kansas  Credit 
Union  Building.  Suite  1101.  1010 
Tyler.  Topeka,  KS  66612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, feed  supplements  and  animal 
health  and  sanitation  products,  from 
the  plantsite  and/or  warehouse  facili- 
ties of  Ralston  Purina  Co.  at  or  near 
Kansas  City,  MO.  to  points  and  places 
In  Mitchell  and  Jewell  Counties,  KS. 
for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeldng  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  (1) 
Powell  Feed  &  Supply.  R.  R.  2.  Man- 
kato.  KS  66956.  (2)  Soloman  Ri4>id8 
Grain  Co..  R.  R.  3.  Beloit,  KS  67420. 
Send  protests  to:  Thomas  P.  O'Hara 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 


n 


fc  a.  147  Federal  Building  and  U.S. 
Courthouse,  444  S.E.,  Qulncy,  Topeka, 
KS  66683, 

No.  MC  144499TA.  fUed  March  24. 
1978.  AppUcant:  SIDNEY  R.  SAVAGE. 
INC.  West  Kingfield  Road.  Kingfield. 
ME  04947.  Applicant's  representative: 
Paul  K.  Marshall.  Riverside  Street. 
P.O.  Box  182.  Kingfield.  ME  04947. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Manufac- 
tured wood  products,  from  Strong. 
ME.  to  Chicago,  IL.  Atlanta.  GA. 
Houston.  TX.  Milwaukee,  WI,  Miami. 
FL.  and  Tampa.  FL,  restricted  to 
transportation  performed  under  bi- 
lateral contract  with  Strong  Wood 
Products.  Inc..  Strong.  ME.  and  from 
Kingfield.  ME.  to  Cleveland.  OH.  re- 
stricted to  transportation  performed 
under  bilateral  contract,  or  contracts, 
with  Joneco,  Inc..  Kingfield.  ME,  for 
180  days.  Supporting  shipperis): 
Strong  Wood  Products.  Inc.,  Strong, 
ME  04983;  (2)  Joneco.  Inc..  Kingfield. 
ME  04947.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  Room  305.  76  Pearl 
Street.  Portland.  ME  041 1 1. 

Passenger  Carriers 

No.  MC  61802  (Sub-No.  16TA).  filed 
March  21.  1978.  Applicant:  THE  CO- 
LONIAL TRANSIT  CO..  INC..  P.O. 
Box  508.  Fredericksburg,  VA  22401. 
Applicant's  representative:  L.  C. 
Major.  Jr..  Overlook  Office  Building, 
Suite  400.  6121  Llncolnia  Road.  Alex- 
andria. VA  22312.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  operations,  between  Safari 
Campground,  Route  1,  Stafford 
Coimty,  VA,  Prince  William  Travel 
Trailer  Park.  Prince  William  County, 
VA.  and  Pohlck  Bay  Regional  Park. 
Fairfax  County.  VA,  and  Washington. 
DC.  for  180  days.  Supporting 
shlpperis):  (1)  Marian  H,  Deyo  Safari 
Camperround.  Route  3.  Box  545  M. 
Stafford.  VA  22554;  (2)  Prince  William 
Travel  Trailer  Village.  David  C. 
Enders  Concessioner.  16058  Dumfries 
Road,  Dumfries,  VA  22020;  (3)  North- 
em  Virginia  Regional  Park  Authority. 
Harold  L.  Conklln.  Manager,  10651 
Gunston  Road.  Lorton.  VA  22079. 
Send  protests  to:  Paul  D.  Collins.  Dis- 
trict Supervisor.  Bureau  of  Oper- 
ations. Room  10,  502  Federal  Building. 
400  North  8th  Street,  Richmond.  VA 
23240. 

No.  MC  95694  (Sub-No.  STA),  filed 
March  24,  1978.  Applicant:  DIAMOND 
TOURS,  INC..  Union  Station,  Wash- 
ington. DC  20002.  Applicant's  repre- 
sentative: Manuel  J.  Davis.  1701  K 
Street  NW..  Suite  706.  Washington. 
DC  20006.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tounsporting: 
Passengers  and  their  baggage  in  same 
vehicle.  In  charter  operations,  begin- 
ning and  ending  at  Washington.  DC, 
and  extending  to  points  and  places 
within  500  miles  in  the  States  of  MD, 
VA.  PA.  NY.  DE.  NJ.  ME.  VT.  NH.  RI. 
MA,  WV.  SC.  NC.  GA.  TN,  KY,  OH. 
IN.  IL.  MI.  CT.  and  ON,  and  PQ  Prov- 
inces. Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  sliipper(s):  Chesapeake 
DUision  Naval  Facilities  Engineering 
Command.  Washington  Navy  Yard. 
Washington,  DC.  Send  protests  to:  W. 
C.  Hersman,  District  Supervisor.  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW..  Room  1413, 
Washington.  DC  20423. 

By  the  Comtnisslon. 

H.  G.  HoMME  Jr., 
Acting  Secretary. 

[PR  Doc.  78-10850  PUed  4-20-78;  8:45  ami 


Effective  April  4. 1978. 
Expires  April  25, 1978. 

Ihterstate  ComcEBCB 

Commission 
Robert  S.  Turkington, 
Agent,  Assistant  Director, 
Bureau  of  Operations. 

[FR  Doc.  78-10851  FUed  4-20-78:  8:45  ■ml 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241;  Exemption  No. 
148] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

It  appearing,  that  there  is  an  emer- 
gency movement  of  military  supplies 
from  Crane.  Ind..  to  Earle.  N.J.;  that 
the  originating  carrier  has  insufficient 
system  cars  of  suitable  dimensions  Im- 
mediately available  for  loading  with 
this  traffic;  that  sufficient  cars  of 
other  ownerships  having  suitable  di- 
mensions are  available  on  the  lines  of 
the  originating  carrier  and  on  its  con- 
nections; and  that  compliance  with  car 
service  rules  1  and  2  would  prevent  the 
timely  assembly  and  use  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
rule  19,  the  car  service  division  of  the 
Association  of  American  Railroads  Is 
authorized  to  direct  the  movement  to 
the  Cailcago,  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.  (Milwaukee),  the 
railroads  designated  by  the  car  service 
division  are  authorized  to  move  to,  and 
the  Milwaukee  Is  authorized  to  accept, 
assemble,  and  load  not  to  exceed  100 
empty  plain  boxcars  with  military  sup- 
plies from  Crane.  Ind..  to  Earle.  N.J.. 
regardless  of  the  provisions  of  car  ser- 
vice rules  1  and  2. 

It  is  further  ordered.  That  this  ex- 
emption shall  constitute  a  modifica- 
tion of  the  provisions  of  section 
(a)(2)(ll)  of  service  order  No.  1309,  and 
of  all  provisions  of  revised  service 
order  No,  1301  and  of  service  order  No. 
1306. 


[7035-01] 


[Notice  No.  151 


SPECIAL  PROPERTY  MOKERS 

April  17. 1978. 

The  following  applicants  seek  to  par- 
ticipate In  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  Including  Alaska  and  Hawaii.' 
Any  Interested  person  shall  file  an 
original  and  (1)  copy  of  a  verified 
statement  in  opposition  limited  in 
scope  to  matters  regarding  applicant's 
fitness  on  or  before  May  22. 1978. 

Statements  must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379,  Interstate 
Conunerce  Commission,  Washington,  £>C 
20423. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement. in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  Is  not  otherwise  iu- 
formed  by  the  Commission,  it  may 
conunence  operation  45  days  after  this 
notice. 

B-78-10.  fUed  January  24.  1978.  Ap- 
plicant: THE  HIPPAGE  CO..  INC., 
P.O.  Box  3237.  Custom  House  Station. 
Norfolk,  VA  23514.        ^^- 

B-78-20,  filed  March  3,  1978.  AppU- 
cant: SANTINI  BROS..  INC..  d.b.a. 
The  Seven  Brothers  and  The  Seven 
Santinl  Brothers.  1405  Jerome  ^ 
Avenue.  New  York.  NY  10452.  Appli- 
cant's representative:  Robert  J.  CJal- 
lagher.  1000  Connecticut  Avenue  NW.. 
Suite  1200.  Washington.  DC  20036. 

B-78-27.  fUed  March  17.  1978.  AppU- 
cant: MULLEN  BROS.  INC.  OF 
NORTH  ADAMS.  MASS..  Downing, 
Ind.  Parkway.  P.O.  Box  1285.  Pitts- 
field.  MA  01201.  Applicant's  represen- 
tative: Robert  J.  Gallagher.  1000  Con- 
necticut Avenue  NW.,  Suite  1200, 
Washington,  DC  20036. 

B-78-28.  fUed  March  17.  1978.  AppU- 
cant: GULF  FORWARDING.  INC.. 
260  East  Bayview.  Blloxl.  MS  39533. 
Applicant's  representative:  Robert  J. 
Galligher.  1000  Connecticut  Avenue 
NW..  Suite  1200.  Washington.  DC 
20036. 

B-78-29.  filed  February  22.  1978.  Ap- 
plicant: ACME  DELIVERY  SERVICE. 
INC..  4250  Oneida  Street.  Denver,  CO 
80216.  Applicant's  representative:  Jack 
L.  K.  Grunwald  (same  address  as  ap- 
pUcant). 
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B-78-34.  filed  March  31.  1978.  Appli- 
cant: HOME  PACK  TRANSPORT, 
INC.,  57-48  49th  Street,  Maspeth, 
Long  Island.  NY  11378.  Applicant's 
representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW.,  Suite 
1200,  Washington.  DC  20036. 

B-78-37,  filed  March  23,  1978.  AppU- 
cant:  KEITH  INTERNATIONAL 
CORP..  Bldg.  2144  MIAD,  P.O.  Box 
522-293,  Miami,  FL  33152. 

B-78-39,  filed  April  7,  1978.  AppU- 
cant:  SECURITY  VAN  LINES,  INC., 
100  West  Airline  Highway,  Kenner.  LA 
70062.  Applicant's  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW..  Suite  1200,  Washington. 
DC  20036 

.  B-78-40,  filed  February  8,  1978.  Ap- 
plicant: SALENTINE  &  CO.,  INC.. 
4950  S.  2nd  Street,  Milwaukee,  WI 
53207.  Applicant's  representative: 
David  A.  Salentine  (same  address  as 
applicant). 

B-78-41,  filed  April  12,  1978.  AppU- 
cant:  ASTRON  FORWARDING  Co.,  a 
corporation,  1660  Factor  Avenue,  San 
Leandro,  CA  94577.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington.  DC  20006. 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-10846  Filed  4-20-78:  8:43  am] 


[7035-01] 

[EX  PARTE  NO.  317] 
THOMAS  A.  WEIt  (WILUAMSVIILE,  N.Y.) 
-    Dadkien  and  Order 

April  19,  1978. 

On  April  29,  1977,  respondent 
Thomas  A.  Weir  filed  exceptions  to 
the  initial  decision,  served  December 
30.  1976.  In  that  initial  decision  the 
Administrative  Law  Judge  found  that 
respondent  does  not  possess  the  requi- 
site qualifications  to  represent  others 
before  the  Commission  and  recom- 
mended that  respondent  be  disbarred 
pursuant  to  Rule  13  of  the  General 
Rules  of  Practice  (now  Rule  11  of  the 
Rules  of  Practice).  The  Bureau  of  In- 
vestigations and  Enforcement 
(Bureau)  replied  on  May  19, 1977. 

Respondent  excepts  generally  on  the 
grounds  that  (1)  the  hearing  was  held 
at  a  time  when  he  could  not  be  present 
and  (2)  the  findings  in  the  initial  deci- 
sion are  unsupported  by  the  evidence. 
Respondent  requests,  in  the  alterna- 
tive, a  modification  of  the  recommend- 
ed order,  or  a  new  hearing.  The 
Bureau  replies  that  (1)  respondent  vol- 
untarily absented  himself  from  the 
hearing,  and  (2)  the  findings  are 
amply  supported  by  the  evidence. 

The  record  indicates  that  resi>on- 
dent  knew  the  date  of  the  hearing, 
that  he  was  contacted  by  telephone  on 
the  morning  of  the  hearing  and  Indi- 
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cated  that  he  would  appear  but,  that 
contrary  to  those  assurances,  he  did 
not  appear.  Although  respondent  is 
his  exceptions  refers  to  "the  inability 
of  the  Respondent  to  be  present  at  the 
hearing,"  he  offers  no  explanation  for 
the  alleged  inability  to  be  present. 
Compsu-e,  New  RocheUe  Moving  & 
Storage— Contr.  Car.  Applic,  111 
M.C.C.  418. 

While  the  record  supports  the  find- 
ings of  the  Administrative  Law  Judge, 
we  believe  that  some  further  amplifi- 
cation is  necessary.  A  practitioner,  as  a 
representative  of  a  party  before  the 
Commission,  Is  accorded  that  status  as 
a  privilege  conditioned  upon  compli- 
ance with  the  Rules  of  Practice  and 
related'  regulations.  A  necessary  con- 
comitant of  those  obligations  is  the 
continuing  awareness  by  the  practi- 
tioner that  in  his  representative  capac- 
ity he  should  exercise  decorum  and  re- 
straint. See,  particularly  the  Rules  of ' 
Practice,  Appendix  A,  Canon  23,  How 
far  a  practitioner  may  go  in  support- 
ing a  client's  cause.  Our  review  indi- 
cates that  respondent's  transgressions 
were  prompted  largely  by  his  apparent 
personal  and  emotional  involvement  in 
a  proceeding  before  the  Commission. 
Notwithstanding  that  departure,  we 
recognize  that  respondent  previously 
maintained  an  unblemished  record,  is 
cognizant  of  his  failure  to  abide  by  the 
Canons,  and  does  request  a  modifica- 
tion of  the  recommended  expulsion.  In 
these  circumstances,  we  believe  that 
an  appropriate  remedy  would  be  an  of- 
ficilil  censure.  The  need  to  impose  that 
action  is  dictated  not  by  a  desire  to  pe- 
nalize respondent  but  the  necessity  to 
instill  in  him  the  requisite  understand- 
ing of  the  obligations  attached  to  the 
privilege  of  representing  others  before 
this  Commission. 

We  find,  the  statement  of  facts,  the 
conclusions,  and  the  findings  of  the 
Administrative  Law  Judge,  except  as 
modified  or  supplemented  herein,  are 
proper  and  correct  in  all  material  re- 
spects and  are  affirmed  and  adopted 
as  our  own. 

It  is  ordered.  In  the  initial  decision, 
sheet  11,  delete  the  following  sentence 
In  the  last  paragraph:  "Viewed  in  that 
context,  one  arrives  ineluctably  at  the 
concliision  that  the  Bureau's  recom- 
mendation be  followed." 

Sheets  11-12,  delete  the  last  sen- 
tence beginning  on  sheet  11:  "His  fail- 
ure to  appear  and  meet  the  record  es- 
tablished by  the  Bureau  looms  large  in 
the  rationale  to  follow  the  Bureau's 
recommendation,  and  imdeniably  is  a 
key  factor  in  determining  the  eventual 
decision  here." 

Sheet  l2,  delete  the  first  full  para- 
graph and  insert  the  following:  The 
record  warrants  an  official  action  by 
the  Commission  to  Instill  In  respon- 
dent the  requisite  understanding  of 
the  Canons  and  his  obligations  there- 
under. The  appropriate  remedy  Is  an 
official  censure. 


t 


On  sheet  12,  In  the  Findings  and 
Order,  first  paragraph,  lines  2-3. 
delete  "does  not  possess  the  requisite 
qualifications  to  represent  others 
before  the  Interstate  Commerce  Com- 
mission and". 

Sheet  12,  delete  the  second,  third, 
and  fourth  paragraphs  and  insert: 

It  is  ordered: 

The  respondent,  Thomas  A.  Weir,  Is 
officially  censured. 

This  order  shall  be  published  in  the 
F^ERAL  Register. 

This  proceeding  is  discontinued. 

Decided  April  13,  1978. 

By  the  Commission. 

H.  O.  HoMME,  Jr. 
Acting  Secretary. 
[FR  Doc.  78-10845  FUed  4-20-78;  8:45  am] 
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[7035-01] 

(Notice  No.  8] 
TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
In  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: . 

Temporary      Final  action  or         Date  of  action 

authority         certificate  or 

application  permit 

MCk 

119789-324..  119789-338 Feb.  37, 1978. 

119880-77....  119880-78 Oct.  28.  1976. 

1198(.i^  83._.  119880-79 Auc.  3S.  1977. 

1199S5-4 119956-5 Oet.  13.  1977. 

120781-7......  130761-8 Sept  16.  1977. 

123061-78....  123061-79 Apr.  8.  1977. 

133255-66  ..„  123255-63 Mar.  28. 1977. 

123255-68....  123285-71 Jan.  37,  1977. 

123255-75....  123355-77 Mar.  7.  1977. 

133407-290..  123407-301 Auc.  29.  19rr. 

123407-345..  123407-342 „..  Oct.  4.  1977. 

123454-4 123454-5 Feb.  23,  1978. 

133675-3 133675-3 Apr.  31, 1977. 

133885-33....  133885-34 .?.....  Au«.  17,  1977. 

134004-33....  134004-34 OcC  30,  1977. 

134078-667..  134078-668 Feb.  14.  1977. 

134078-670..  134078-674 Nov.  16,  1977.     . 

134078-677..  134078-688 Dec.  38.  1976. 

134078-706..  134078-707 Sept.  16.  1977. 

134236-79....  134336-80 Oct.  8,  1976. 

134306-33....  134306-34 Mar.  33.  1977. 

134338-90....  134338-91 Nov.  13,  1976. 

134338-103..  134338-104 May  35.  1977. 

134669-38. .„  124669-39 Oct.  18,  1976. 

124679-73....  134679-69..„ „  July  26,  1977. 

124711-38....  134711-39 July  36,  1977. 

134813-144..  134813-148 Sept.  36,  1977. 

134878-8......  134878-9. „  Auc.  31. 1977. 

135161-31 ....  135161-30 Mar.  14. 1977. 

135358-19....  135358-31 Feb.  11.  1977. 

135358-30....  135358-21 Feb.  11,  1977. 

135650-13....  135650-15 Mar.  33,  1977. 

135650-16....  135650-18 July  36, 1977. 

135777-161..  135777-147 Oct.  31.  1977. 

135777-164..  135777-147 Oct.  31,  1977. 

128777-168..  134777-171 Sept.  14,  1977. 

136118-33.„.  136118-19 Auc.  15. 1977. 

136118-30....  136118-37 Nov.  11,  1977. 

136503-13....  141684 Dec.  33. 1977. 

136545-9 136545-8 Dec  16. 1977. 

136556-41 ....  136566-39 Mar.  16, 1977. 

136736-83....  136736-88 Jan.  6.  1977. 

136736-83  .„.  136736-77 Oct.  19,  1976. 

136736-86  .„.  136736-77 Oct.  19, 1976. 

136736-87....  136736-77 Oct.  19.  1976. 

126899-93  ..„  136899-94 Oct.  8.  1976. 

126930-3 —  136930-4 Feb.  18. 1977. 


Temporary 
authority 

application 

MCk 
137S0S-21.... 
127647-2...... 

137763-3 

137881-7 

137840-43.... 
137840-46.... 
137867-13.... 
138031-33.... 
138031-36.... 
128336-17.... 
138373-338.. 
138343-31.... 
138686-18.... 

129290-1 

139309-3 

129410-6 

129465-17.... 
129476-10.... 
139633-3...... 

129633^ 

129730-4 

139769-14.... 
139994-13.... 
133096-109.. 
133119-99.... 
133146-14.... 
133319-17.... 
133666-63.... 
133708-30.... 
133708-33... 
133708-24.... 


Final  action  or 

certificate  or 

permit 


Date  3f  action 


127303-18 Dec.  29, 1977. 

137647-3 Apr.  31, 1977. 

127762-4 Nov.  16.  1977. 

137881-8 Oct.  6,  1977. 

12784046 June  2, 1977. 

127840-60 Sept.  20,  1977. 

127867-14 June  20,  1977. 

128021-24 Dec.  20,  1977. 

128031-36 June  1,  1977. 

138336-18..„ Dec  3, 1976. 

138273-233 Dec  20, 1977. 

128343-30 Oct.  3.  1977. 

128686-20 Dec.  2,  1976. 

129290-2 Nov.  11.  1977. 

129309-3 Feb.  17,  1977. 

129410-6 July  26.  1977. 

139465-14 Feb.  23,  1978. 

129476-11 Oct.  14,  1978. 

139633-3 June  21.  1977. 

139633-5 Dec.  9.  1977. 

139730-5 Sept  7,  1977. 

139759-13 Oct.  35.  1977. 

139994-13 Oct.  13,  1976. 

133096-139 Mar.  7.  1978. 

133119-46 Nov.  15,  1977. 

133146-15 Apr.  39.  1977. 

133319-13 Stay.  18.  1977. 

133566-64 Aug.  17.  1977. 

133708-31 Oct.  18.  1976. 

133708-33 July  26.  1977. 

133708-23 July  26.  1977. 


H.  G.  HoBoiE.  Jr., 
Acting  Secretary. 

[FR  Doc  78-10756  FUed  4-20-78;  8:45  am] 


[Notice  No.  9] 
TIMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denjring  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: 

Temporary      Final  action  or         bate  of  action 

authority         certificate  or 

application  permit 

MCk 

112617-339..   112617-337 Fteb.  24.  1977. 

113617-342..   113617-341 June  1,  1977. 

112617-348..  113617-349 Aug.  4,  1977. 

113669-13....  113669-13 Mar.  15,  1977. 

113713-193..  113713-183.. Mar.  15.  1977. 

112760-338..  112750-340 Dec.  20.  1977. 

112823-403..  113833-403 Mar.  IS.  1977. 

113864-38....  113864-39 Jan.  31, 1977. 

113363-294..  113362-277 Nov.  4. 1977. 


113363-296..  113362-297 Mar.  16. 1977. 

113363-398..  113363-386 F^b.  16,  1977. 

113678-623..  113678-623.1 Sept  8,  1977. 

113770-3. 113770-4 Dec.  13, 1976. 

113834-226..  113843-228 Dec.  1.1978. 

113908-364..  113908-369 Oct.  1, 1976. 

113906-368..  113908-378 Apr.  8, 1977. 

113908-370..  113908-373 Pteb.  25,  1977. 

113908-375..  113908-373 July  33. 1977. 

113908-377..  113908-378 Apr.  8. 1977. 

113908-393..  113908-373 July  32. 1977. 

114341-6 —  114341-7 Jan.  5, 1977. 

114897-118..  114897-121 Aug.  30,  1977. 

114897-119..  114897-121 Aug.  30,  1977. 

114897-120..  114897-131.„ Aug.  30,  1977.  ' 

116162-325..  115163-333 June  17, 197X 

116311-186..  115311-186 May  3.  1977. 

116491-130..  115491-131 Mar.  33,  1977. 

116496-44....  116496-46 Sept  13, 1977. 

116601-34....  116601-33 Apr.  8, 1976. 

116669-153..  118669-164 June  23, 1977. 

116730-10....  116730-3 „ Feb.  24, 1977. 

116931-34  „.  115931-37 May  6.  1977. 

116014-78....  116014-77 Nov.  1,  1977. 

116073-319..  116073-333 Dec.  2, 1977. 

116264-166..  116264-157... Oct  13,  1976. 

116619-32....  116519-33 Feb.  16,  1977. 

116646-21  ..„  116645-22 July  19. 1977. 

116710-21...  116710-20 Jan.  17,  1978. 

116880-4 116880-5 June  30,  1977. 

116947-49...  116047-50 Fteb.  17,  1978. 

Temporary      Final  action  or  Date  of  acUon 

authority        certificate  or 

appllcaUon  permit 

MC's; 

117068-66....  117068-60 Nov.  18,  1977. 

117119-663..  117119-568 Sept  29, 1976. 

117119-674.  117119-688 Aug.  24, 1977. 

117119-587.  117119-689 June  6,  1977. 

117119-612.  117119-621 Feb.  17.  1978. 

117344-349.  117344-250 Dec.  6.  1976. 

117603-11...  117603-9 Sept  8.  1977. 

117689-34...  117689-38 Auc.  24.  1977. 

117766-198..  117766-196 Dec  22, 1976. 

117766-213..  117765-216 May  25,  1977. 

117883-212.  117883-113 July  6.  1077. 

118038-10...  118038-13 Apr.  29.  1977. 

118039-26...  118039-25 Aug.  24.  1977. 

118143-110.  118143-111 _ Feb.  22.  1977. 

118143-122.  118143-120 Jan.  11,  1977. 

118169-166.  118159-175 Mar.  9,  1977. 

118159-169.  118169-180 Sept  21,  1977. 

118363-68...  118363-59 Mar.  21,  1977. 

118636-76...  118535-81 Apr.  27,  1977. 

118536-77...  118636-74 P*b.  15,  1977. 

118636-78...  118535-80 Dec  23, 1976. 

118636-79...  118636-76 May  23. 1977. 

118746-18....  118746-16 Apr.  7, 1977. 

118831-132.  118831-127 Jan.  20, 1978. 

118959-132.  118959-127 Pteb.  14, 1977. 

118989-130.  118989-132 Mar.  30,  1977. 

118989-134.  118989-145 Jan.  37,  1978. 

118989-143.   118989-145 Jan.  37.  1978. 

H.  G.  HOMME,  Jr., 
Acting  Secretary. 
[FR  Doc  78-10757  FUed  4-20-78;  8:45  am] 
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sunshine  act  meetings 


Thi*  MCtion  of  Ih*  FEDERAL  REGISTER  containi  noticM  of  mMtinsi  pubiishcd  undor  lh«  "Govmmttt  in  lti«  Sunthin*  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(«K3) 


CONT0ITS 

Itema 
Commodity  Futures  Trading 

Commission 1 

Equal  Employment 

Opportimity  Commission 2 

Federal  Election  Commission 3 

Federal  Energy  Regulatory 

Commission 4 

Federal  BCaritime  Commission  „.  5 

Federal  Trade  Commission 6,  7 

Foreign  Claims  Settlement 

Commission 8 

Interstate  Commerce 

Commission 9 

National  Labor  Relations  Board  10 
Seoirlties  and  Exchange 

Commission 11 


[6351-01] 


I 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  ajn..  Aprfl  25. 
1978. 

PLACE:  2033  K  Street  NW..Washing- 
ton.  D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Customer    Protection    Rules/policy 

discussion. 
Reporting  System/revision  of  forms 

40  and  102. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[8-885-78  FUed  4-19-78;  9:27  un] 


[«57(M>6] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  (Eastern 
Time).  Tuesday,  April  25. 1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
dosed. 

MATTERS  TO  BE  CONSIDERED: 
Parts  open  to  the  public: 

1.  Staff  Report  on  hearings  ctmcemlng 
woi^-Mhedullng  u  it  relates  to  religious  dis- 
crtmlnatlm. 


Freedom  of  Information  Act  Appeal  No. 
78-3-FOIA-Sl,  concerning  a  request  for  dis- 
closure of  whether  an  Individual  has  filed 
charges  of  discrimination. 

8.  Modification  of  fiscal  year  1978  funds 
allocated  to  12  State  and  local  sgendes. 

4.  Designation  of  six  State  and  local  agen- 
cies MM  706  agencies. 

5.  RevUon  of  EEOC  Order  No.  110;  Mis- 
sion and  Function  Statements. 

6.  Proposed  contract  for  an  assessment 
center  to  aid  In  the  evaluation  of  applicants 
for  district  director  positions. 

7.  Report  by  Executive  Director  on  Onn- 
mlsslon  Operatltms. 

Part  closed  to  the  public: 

UtlgaUim  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  |l612.1S(a)  of  the  Commis- 
sion's regulations  (42  FR  13830.  March  14. 
1977). 

Nor.— Any  matter  not  discussed-  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMAHON: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  April  18, 1978. 
[8-841-78^Filed  4-19-78;  11:23  am] 


[6715-01] 


FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  &  TIME:  Wednesday,  April  26, 
1978  at  10 1 


PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports.  Compliance,  Personnel. 


DATE  Sc  TIME:  Thursday.  April  27. 
1978  at  10  ajn. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

BIATTERS  TO  BE  CONSIDERED! 
Portions  open  to  the  public: 

I.  Future  meetings. 

XL  Correction  and  approval  of  minutes, 
m.  Debt  settlement  procedures. 
IV.  FOIA  regulations. 


V.  Appropriations  and  budget. 

VL  Pending  legislation. 

Vn.  Pending  litigation. 

VUL  Ualson  with  other  Federal  agencies. 

IZ.  Classification  actions. 

Z.  Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu- 
tive session  of  April  26. 1978.        ^ 


PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  David  Flake.  Press  Officer,  tele- 
phone 202-523-4065. 

Mabjokis  W.  Emm oifs. 
Secretary  to  the  CommiuiOTL 
[S-842-78  FOed  4-19-78;  3.-04  pml 


[6740-02] 


FE3>ERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16257.  Published  April  17.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  19  ajn.. 
April  19. 1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added. 

Item  Mo..  Dodtet  No.,  and  Compamg 

RP-6.— RP78-49.  Alabama-Tennessee  Natu- 
ral Oas  Co. 

KsHHRH  F.  Plumb, 
Secretary. 
[S-834-78  FOed  4^9-78;  9:27  ami 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  aJXL.  April  26. 
1978. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

KIATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Report  cm  Notation  Items  disposed  of 
during  March.  1978. 


2.  Report  on  times  shortened  for  submit- 
ting comments  on  section  15  agreements 
during  March.  1978,  pursuant  to  authority 
delegated  to  the  Secretary. 

3.  Report  on  Applications  for  Admission 
to  Practice  approved  by  the  Secretary 
during  the  month  of  March,  1978,  pursuant 
to  delegated  authority. 

4.  Assignment  of  Informal  Dockets -by  the 
Secretary  during  March,  1978,  pursuant  to 
delegated  authority. 

5.  Agreement  No.  5600-36:  Modification  of 
the  Philippines  North  American  Conference 
Agreement  to  amend  seU-polldng  provi- 
sions. 

6.  Agreement  No.  9978-13:  Application  for 
Indefinite  extension  of  a  cooperative  work- 
ing arrangement  among  seven  North  Atlan- 
tic-Europe conferences. 

7.  Agreement  No.  T-3599:  The  1977-1980 
tonnage  assessment  agreement  between  the 
New  YoA  Shipping  Association  and  the  In- 
ternational Longshor«nen's  Association. 

8.  Agreements  Nos.  T-3453  and  T-3453-A 
providing  for  use  by  the  Puerto  Rico  Mari- 
time Shipping  of  certain  terminal  facilities 
at  Isla  Orande,  San  Juan.  Puerto  Rico. 

9.  Docket  No.  77-59:  Conduct  of  Rulemak- 
ing Proceedings— Proposed  final  rules. 

10.  Docket  No.  77-29:  Stockton  Elevaton 
V.  Stockton  Port  District— Bjt\iew  of  order 
of  dismissal  of  complaint. 

11.  ^>ecial  Docket  No.  535:  Farr  Co.  v. 
Seatrain  Lines— Review  of  Initial  Decision. 

12.  Special  Docket  No.  541:  A.  E.  Staley 
Mfg.  C^o.,  Dacatur,  Illinois  v.  Mamenic 
Lin«— Review  of  Initial  Decision. 

Portions  closed  to  the  puUic:' 

1.  Docket  No.  75-38:  Puerto  Rico  Maritime 
Shipping  Authority— General  Increase  in 
Rates— Petition  of  Puerto  Rico  Maritime 
Shipping  Authority  to  reopen  proceeding. 

2.  Seatrain  Lines,  Inc.— Activities  imder 
sections  16  and  18,  Shipping  Act.  1916. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-840-78  FUed  4-19-78;  10:17  ami 


[6750-^1] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, April  26,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  amend- 
ments to  Rule  4.1(b).  of  the  Commis- 
sion's Rules  of  Practice  concerning 
clearance  of  former  employees  to  prac- 
tice before  the  agency. 

CONTACT!  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-837-78  FUed  4-19-78;  10:03  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
April  27,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Monthly  Policy  Review  Session:  dis- 
cussion of  current  Commission  investi- 
gations concerning  automobiles  and 
the  problems  peculiar  to  this  area  of 
concern. 

CONPACT  PERSON  FOR  MORE  IN- 
FORMA^nON: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-838-78  FUed  4-19-78;  10:03  am] 


[6770-01] 


FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION 

[F.CJS.C.  Meeting  Notice  No.  20-77] 

ANNOxmciacENT  IN  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504),  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
routine  Commission  business  and 
other  matters  specified,  as  follows: 

Date  and  Time  Subject  matter 

Wednesday,  May  3, 1978.  at       Routine  business 

10:30  ajn. 
Wedneaday,  May  10, 1B78.  at     Routine  business 

10:30  a.m. 
Wednesday.  May  31, 1978,  at     Routine  business 

10:301 


Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
CJlaims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector, Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579,  telephone 
^02-653-6156. 

Dated  at  Washington,  D.C.  on  April 
17,  1978. 

Francis  T.  Masterson, 
Executive  Director. 
[S-843-78  FUed  4-10-78;  3:04  pm] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday, 
April  25,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission,  12th  Street  and 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED: 
Management  Issues  Briefing  (Office  of 
the  Managing  Director). 

CONTACT  PERSON  FOR  MORE  IN- 
PORMA-nON: 

Douglas  Balwin,  Director.  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-836-78  FUed  4-19-78;  9:27  am] 


[7545-01] 


NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  2  pjn..  Tuesday. 
April  25.  1978. 

PLACTE:  Board  Conference  Room, 
Sixth  Floor.  1717  Pennsyl^^ 
Avenue  NW..  Washington,  D.C.  2(ra70. 

STATUS:  Closed  to  public  obsierva- 
tion. 


MATTERS    TO    BE    CONSIDERED: 
Personnel  matters. 

CONTACT  PERSON  FOR  It^RE  IN- 
PORMA-nON: 

George  A.  Leet,  Acting  Executive 
Secretary,  Washington,  D.C.  20570, 
telephone  202-254-9430. 

Dated,  Washington,  D.C,  April  19, 
1978. 

By  direction  of  the  Board. 

George  A.  Leet, 
Acting  Executive  Secretary, 
NatUmcU  Labor  Relations  Board. 

[S-839-78  FUed  4-19-78;  10:17  am] 


[8010-01] 


11 
AND 


EXCHANGE 


SECJURITIES 
COMMISSION. 

STATUS:  Open  meeting. 

PLAC^E:  Room  825.  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  AND  TIME:  Monday.  April  17, 
1978,  6  p.m.  . 
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SUNSHINE  ACT  MEETINGS 


/ 


The  Commission  held  an  open  meet- 
ing on  Monday,  April  17.  1978.  at  6 
p.m.  to  dlscviss  the  following  matter 

Proposed  rule  change  filed  by  the  Cincin- 
nati Stock  Exchange  concerning  a  pilot  pro- 
gram of  an  electronic  multiple-dealer  trad- 
ing system.  (Previously  discussed  on  April  6. 
1978  and  Aprtl  10. 1978.) 

Chairman  Williams.  Commissioners 
Evans,  Pollack,  and  Karmel  deter- 
mined that  Commission  hxisiness  re- 
quired consideration  of  the  matter  and 
that  no  earlier  notice  thereof  was  pos- 
sible. 

April  18. 1978. 

[S-844-78  PUed  4-19-78;  3:04  pm] 
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[6560-011 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  882-2;  OPP-30000/26] 

PESTiaOE  PtOOKAMS 

RcbwHabU  Pi«»umpti«n  Agointt  R»gittration 
and  ContiiMMd  R*gittratio«i  of  PMticM* 
Predwct*  Containing  2,4^T 

AGENCY:    Office    of    Pesticide    Pro- 
'^grams.      Environmental      Protection 
Agency  (EPA). 

ACTION:  Notice  of  rebuttable  pre- 
sumption. 

SUMMARY:  2,4,5-Trichlorophenoxy- 
acetic  acid  (2,4.5-T)  has  been  found  to 
exceed  certain  risk  criteria  set  forth  in 
40  CFR  162.11.  This  notice  requests 
registrants  and  other  interested  per- 
sons to  submit  rebuttals  and  other  in- 
formation on  the  presumption  and  to 
submit  any  other  data  on  the  risks  and 
benefits  of  this  pesticide  chemical. 
This  notice  is  the  first  of  several 
which  will  give  public  notification  of 
the  Agency's  progress  in  reviewing  this 
chemical. 

DATE:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  June  5, 1978. 

ADDRESS  MATERIAL  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA,  Room  401.  East 
Tower,  401  M  Street  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Wamick,  Office  of  Special 
Pesticide  Reviews.  Office  of  Pesti- 
cide Programs  (WH-566),  Room  447, 
East  Tower,  EPA,  202-755-5754. 

SUPPLEMENTARY  INFORMATION: 
The  Deputy  Assistant  Administrator. 
Office  of  Pesticide  Programs.  EPA, 
has  determined  that  a  rebuttable  pre- 
•sumption  exists  against  registration 
and  continued  registration  of  all  pesti- 
cide products  containing  2.4.5-T.' 

I.  Regxtlatort  Provisions 

A.  GeneroL  Title  40.  §  162.11,  of  the 
Code  of  Federal  Regulations  for  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(86  Stat.  973.  89  Stat.  751,  7  U.S.C.  136 
et  seq.).  provides  that  a  rebuttable  pre- 
sumption against  registration  shall 
arise  if  the  Agency  determines  that  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  relating  to  acute  and 
chronic    toxic    effects    set    forth    in 


'A  position  document,  containing  an  ap- 
pendix of  references,  t>acksTound  Informa- 
tion, and  other  material  pertinent  to  the  is- 
suance of  this  notice,  has  been  prepared  by 
the  Asency  WoiUng  Group  on  2.4.5-T  and 
is  also  published  with  this  notice. 


NOTICES 

9162.11(a)(3).  If  it  is  determined  that 
such  a  rebuttable  presumption  has 
arisen,  the  regulations  require  that 
the  registrant  be  notified  by  certified 
mail  and  afforded  an  opportunity  to 
submit  evidence  in  rebuttiil  of  the  pre- 
simiption.  In  addition,  the  Agency  has 
determined  that  the  public  should  also 
be  given  notice  of  the  bases  for  the 
presumption  to  provide  an  opportuni- 
ty for  conunent  and  to  solicit  addition- 
al information  relevant  to  the  pre- 
sumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  in  §  162.11(a)(3).  It  is 
emphasized  that  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  of  a  pesticide  is 
not  a  notice  of  intent  to  cancel  the 
registration  of  a  pesticide,  and  may  or 
may  not  lead  to  cancellation.  The 
notice  of  Intent  to  cancel  is  issued  only  , 
after  the  risks  and  benefits  of  a  pesti- 
cide are  carefully  considered  and  it  is 
determined  that  the  pesticide  may 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

All  registrants  and  applicants  for 
registration  are  invited  pursuant  to  40 
CFR  162.11(a)(4)  to  submit  evidence  In 
rebuttal  of  the  presimiptions  listed  in 
part  II  of  this  notice  and.  in  the  case 
of  oncogenicity,  to  submit  information 
which  relates  to  the  assessment  of  on- 
cogenic risks  as  set  forth  In  the  Agen- 
cy's Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic 
Impact  Assessment  of  Suspected  Car- 
cinogens (May  25.  1976;  41  FR  21402). 
Registrants  and  other  interested  par- 
ties may  submit  for  consideration  data 
on  benefits  which  they  believe  would 
justify  registration  or  continued  regis- 
tration. In  addition,  any  registrant 
may  petition  the  Agency  to  voluntar- 
ily cancel  a  current  registration  pursu- 
ant *o  section  6(a)(1)  of  FIFRA. 

B.  Rebuttal  criteria.  Section 
162.11(a)(4)  provides  that  a  registrant 
may  rebut  the  presimiption  by  sustain- 
ing the  burden  of  proving: 

(1)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  acute 
toxicity  or  lack  of  emergency  treat- 
ment criteria,  "that  when  considered 
with  the  formulation,  packaging, 
method  of  use,  and  proposed  restric- 
tions on  the  directions  for  use  and 
widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  expo- 
sure to  an  applicator  or  user  and  to 
local,  regional,  or  national  populations 
of  nontarget  organisms  is  not  likely  to 
result  in  any  significant  acute  adverse 
effects"  (40  CFR  162.11(a)(4KI)); 

(2)  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  chronic 
toxicity  criteria,  "that  when  consid- 
ered with  proposed  restrictions  on  use 
and  widespread  and  commonly  recog- 
nized practices  of  use.  the  pesticide 
will  not  concentrate,  persist  or  accrue 


to  levels  in  man  or  the  environment 
likely  to  result  in  any  significant 
chronic  adverse  effects"  (40  CFR 
162.11(a)(4)(ii));  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesti- 
cide meets  or  exceeds  any  of  the  crite- 
ria for  risk  was  in  error"  (40  CFR 
162.11(a)(4)(iII)). 

C.  Benefits  information.  In  addition 
to  submitting  evidence  to  rebut  the 
presumption  of  risk,  §  162.11(a)(5)(iii) 
provides  that  a  registrant  "may  submit 
evidence  as  to  whether  the  economic, 
social,  and  environmental  benefits  of 
the  use  of  the  pesticide  subject  to  the 
presimiption  outweigh  the  risk  of 
use."  If  the  risk  presumptions  are  not 
rebutted,  the  benefit  evidence'  sub- 
mitted by  the  registrant,  applicants, 
and  other  interested  persons  will  be 
considered  by  the  Administrator  in  de- 
termining the  appropriate  regulatory 
action.  SpecIficaUy.  §162.11(a)(5)(IIi) 
provides  that  if  the  benefits  appear  to 
outweigh  the  risks,  the  Administrator 
may  issue  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 
registration(s)  should  be  cancelled  or 
appllcation(s)  denied.  Alternatively,  if 
the  "benefits  do  not  appear  to 
outweigh  the  risks,  the  Administrator 
shall  issue  a  notice  pursuant  to  section 
3(c)(6)  or  section  6(b)(1)  of  the  Act.  as 
appropriate."  Moreover,  if  at  any  time 
the  Administrator  determines  that  a 
pesticide  poses  an  "imminent  hazard" 
to  humans  or  the  environment,  a 
notice  of  suspension  may  be  issued 
pursuant  to  section  6(c)  of  the  Act. 

II.  PREsmamoNs 

Registrations  and  applications  for 
registration  of  pesticide  products  con- 
talning  2.4,5-T  meet  or  exceed  the  40 
CFR  162.11(a)(3)  risk  criteria  relating 


'Registrants  or  other  interested  persons 
who  desire  to  submit  benefit  Information 
should  consider  submitting  infonnation  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit: 

1.  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application. 

2.  Identification  of  the  minor  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  category  such  as  lawn  and  gvden 
uses  and  household  uses. 

3.  Identification  of  registered  alternative 
products  for  the  uses  set  forth  in  (1)  and  (2) 
above,  including  an  estimate  of  their  avail- 
ability. 

4.  Determination  of  the  change  In  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  available  substitute 
products. 

5.  Assessment  of  regulation  impact  upon 
user  productivity  (e.g..  yield  per  acre  and/or 
total  output)  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides. 

6.  If  the  Impacts  upon  either  user  costs  or 
productivity  are  significant,  a  qualitative  as- 
sessment of  the  regulation's  Impact  on  pro- 
duction of  major  agricultural  commodities 
and  retaU  food  prices  of  such  commodities. 


to  oncogenic  effects  and  teratogenic 
and/or  fetotoxic  effects  in  mammalian 
test  species.  The  Agency's  basis  for 
concluding  that  these  risk  criteria 
have  been  met  or  exceeded  Is  set  out 
In  "2,4.5-T:  Position  Document  1," 
which  follows.  Copies  of  attachments 
to  the  Position  Document  which  are 
not  published  with  this  notice  are 
available  for  public  Inspection  in  the 
Office  of  Special  Pesticide  Reviews. 
Information  protected  from  disclosure 
pursuant  to  FIFRA  section  10  cannot 
be  provided.  Specific  inquiries  con- 
cerning the  Position  Document,  as 
well  as  requests  for  access  to  these 
files,  should  he  directed  to  Project 
Manager  Harvey  Wamick.  Office  of 
Special  Pesticide  Reviews  (WH-566). 
EPA.  Room  447,  East  Tower.  401  M 
Street  SW..  Washington,  D.C.  20460, 
202-755-5754. 

A.  Oncooenicity.  40  CFR 
162.11(a)(3KIi)(A)  provides  that  a  re- 
buttable presimiption  shall  arise  if  a 
pesticide  "(l)nduces  oncogenic  effects 
In  experimental  mammalian  species  or 
in  man  as  a  result  of  oral,  inhalation 
or  dermal  exposure  •  •  •."  As  a  further 
clarification  of  the  provision,  the  pre- 
amble to  the  Agency's  Interim  Proce- 
dures and  Guidelines  for  Health  Risk 
and  Economic  Impact  Assessment  of 
Suspected  Carcinogens  (May  25,  1976; 
41  FR  21402)  states  that  "a  substance 
will  be  considered  a  presumptive 
cancer  risk  when  it  causes  a  statistical- 
ly significant  excess  incidence  of 
benign  or  malignant  tumors  In 
humans  or  animals." 

On  the  basis  of  scientific  studies  and 
Information  summarized  in  the  Posi- 
tion Document,  the  Agency  has  con- 
cluded that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  2,4.5-T  and/or  its 
dloxln  contaminant  (TCDD)  exceed 
this  risk  criterion,  and  that  a  rebutta- 
ble presumption  against  new  or  contin- 
ued registration  of  such  products  has 
arisen. 

B.  Other  chronic  or  delayed  toxic  ef- 
fects. 40  CFR  162.11(aK3KU)(B)  pro- 
vides that  rebuttable  presumption 
shall  arise  if  a  pesticide  "(p)roduces 
any  other  chronic  or  delayed  toxic 
effect  in  test  animals  at  any  dosage  up 
to  a  level,  as  determined  by  the  Ad- 
ministrator, which  is  substantially 
higher  than  that  to  which  humans  can 
reasonably  be  anticipated  to  be  ex- 
posed, taking  into  account  ample  mar- 
gins of  safety  •  •  •." 

On  the  basis  of  scientific  studies  and 
information  summarized  in  the  Poei- 
tlon  Documoit.  the  Agency  has  con- 
cluded that  all  registrations  and  appli- 
cations for  registration  of  pesticide 
products  containing  2.4,5-T  and/or 
TCDD  exceed  this  risk  criterion  for 
teratogenic  and/or  fetotoxic  effects 
and  that  a  rebuttable  presimtiption 
against  new  or  continued  registration 
of  such  products  has  arisen. 


NOTICES 

III.  Additional  Grounds  for  Review  < 

As  discussed  In  detail  in  the  attached 
Position  Document,  some  data  has 'as- 
sociated 2,4,5-T  and/or  TCDD  with 
mutagenic  effects  in  test  animals  and 
TCDD  with  toxic  effects  in  humans. 
The  data  and  analyses  available  at 
this  time  with  respect  to  these  effects 
are  not  sufficient  to  warrant  the  issu- 
ance of  a  Rebuttable  Presumption. 
The  Agency  specifically  solicits  fur- 
ther evidence  bearing  on  these  possi- 
ble adverse  effects.  All  comments  and 
information  received  with  respect  to 
the  potential  adverse  effects,  including 
analysis  thereof,  may  serve  as  a  basis 
for  a  final  decision  on  registering  pes- 
ticides containing  2,4,5-T  and/or 
TCDD. 

IV.  Registrations  and  Products 
Subject  to  the  Notice 

All  registrants  and  applicants  for 
registration  listed  lielow  are  being  no- 
tified by  certified  mail  of  the  rebutta- 
ble presumption  existing  against  regis- 
tration and  continued  registration  of 
their  products. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from 
the  date  this  notice  Is  sent  or  until 
June  5,  1978,  to  submit  evidence  in  re- 
buttal of  the  presumption.  However, 
the  Administrator  may.  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  be 
submitted.  Notice  of  such  an  exten- 
sion. If  granted,  will  appear  in  the  Fed- 
eral Register. 

A  registrant  or  applicant  for  regis- 
tration may,  if  it  desires,  assert  a  busi- 
ness confidentiality  claink  covering 
part  or  all  of  the  informuon  submit- 
ted In  rebuttal.  The  registrant  or  ap- 
plicant may  assert  the  claim  by  plac- 
ing on  or  attaching  to  the  information 
a  cover  sheet,  stamped  or  tjrped 
legend,  or  other  suitable  form  of 
notice  emplojring  language  such  as 
"trade  secret,"  "proprietary,"  or  "com- 
pany confidential."  Allegedly  confi- 
dential portions  of  otherwise  nonconfi- 
dential documents  should  be  clearly 
marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent  and  by  means  of  the  procedures 
set  forth  in  40  CFR  part  2.  subpart  B 
(41  FR  36906;  September  1.  1976).  If 
no  confidentiality  claim  accompanies 
the  Information  at  the  time  It  is  re- 
ceived by  EPA.  EPA  will  place  the  in- 
formation in  the  public  comment  file 
where  it  will  be  available  for  public  in- 
spection. 

If  a  registrant  or  applicant  does 
assert  a  confidentiality  claim  for  some 
but  not  all,  of  the  information  submit- 
ted to  EPA  in  rebuttal,  the  registrant 
or  applicant  should  fuiiilsh  two  copies 
of  the  information  to  EPA.  The  first 
copy  should  contain  all  of  the  infor- 
mation submitted  in  rebuttal  with  in- 
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formation  claimed  as  confidential 
clearly  identified.  The  second  copy 
should  be  identical  to  the  first  except 
that  all  information  claimed  as  confi- 
dential should  be  deleted.  The  second 
copy  will  be  placed  in  the  public  com- 
ment file.  The  first  copy  will  be  treat- 
ed In  Ewjcordance  with  the  procedures 
set  out  above. 

V.  Duty  to  Submit  Information  on 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional  informa- 
tion regarding  any  adverse  effects  on 
man  or  the  environment  which  comes 
to  a  registrant's  attention  at  any  time, 
pursuant  to  section  6(aK2)  of  FIFRA 
and  40  CFR  162.8(d).  If  any  registrant 
of  2,4.5-T  products  has  any  published 
or  unpublished  Information,  studies, 
reports,  analyses,  or  reanalyses  regard- 
ing any  adverse  effects  In  animal  spe- 
cies or  humans,  residues,  and  claimed 
or  verified  accidents  to  humans,  do- 
mestic animals,  or  wildlife,  which  have 
not  been  previously  submitted  to  EPA. 
the  material  must  be  submitted  imme- 
diately. When  responding  to  this 
notice,  each  registrant  shall  submit  a 
written  certification  to  the  Agency 
that  all  information  reerardlng  any  ad- 
verse effects  known  to  the  registrant 
has  been  submitted.  In  addition,  the 
registrants  should  notify  EPX  of  any 
studies  currently  in  progress,  inclu<Ung 
the  puiTK^e  of  the  study,  the  protocol, 
the  approximate  completion  date,  and 
a  summary  of  aU  results  observed  to 
date. 

VI.  PiTBLic  Comments  and  Inspectioh 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  specific  com- 
ments on  the  presumptions  set  forth 
In  this  notice  &nd  on  the  material  con- 
tained in  the  Position  Document  are 
solicited  from  the  public.  In  particu- 
lar, any  documented  episodes  of  ad- 
verse effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  Information  as  to 
any  laboratory  studies  in  progress  or 
completed  are  requested  to  be  submit- 
ted to  EPA  as  soon  as  possible.  Specif  1- 
caUy,  information  on  the  fate  and  ef- 
fects of  2,4,5-T,  Its  Impurities,  metabo- 
lites, and  degradation  products  on 
flora  and  fauna,  particularly  animals 
with  metabolism  similar  to  man.  is  so- 
licited. Similarly,  any  studies  or  com- 
ments on  the  benefits  from  the  use  of 
2,4,5-T  are  requested  to  be  submitted. 
All  comments  and  Information  re- 
ceived, as  well  as  any  other  relevant 
information  and  analysis  thereof, 
which  come  to  the  attention  of  the 
Agency  may  serve  as  a  basis  for  final 
determination  pursuant  to  §  162.11 
(aK5). 

All  comments  and  information 
should  be  sent  to  the  Office  of  the 
Federal  Register  Section  at  the  ad- 
dress given  above.  If  possible  In  tripli- 
cate to  facilitate   the   woric  of  the 
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Acency  and  others  interested  In  in- 
q>ect]ng  them.  The  comments  and  in- 
formation should  bear  the  identif  sring 
notation  "OPP-30000/26."  Comments 
received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  feasible,  consistent  with  the 
time  limits  Imposed  by  40  CFR 
162.11(aKS)(ll). 

All  written  comments  and  informa- 
tion filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion from  8:30  ajn.  to  4  pjn.  during 
normal  working  days.  Interested  per- 
sons are  encoiiraged  to  take  advantage 
of  the  opportunity  to  Inspect  Agency 
files  during  normal  working  hours 
since:  (1)  AU  of  the  Information  re- 
ceived may  serve  as  a  basis  for  final 
determination  pursiiant  to 

9 162.11(a)(5).  and  (2)  the  Agency  will 
not  generally  publish  a  summary  of  in- 
formation received  in  the  Federal 
Rbcisteh  at  the  dose  of  the  rebuttal 
period. 

Tour  cooperation  is  solicited  in  iden- 
tifying any  errors  or  omissions  which 
may  have  been  made  in  the  following 
computer  listings.  Corrections  to  the 
listings  may  not  necessarily  be  pub- 
lished in  the  FKDKRAL  Rsgister,  but 
rather  handled  by  mail  with  affected 
parties.  Omissions  will  be  corrected  by 
notice  in  the  Federal  Register. 

Dated:  April  11. 1978. 

EDWrN  L.  JOHNSOH. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

S.4.5-T:  PosRioH  OocuimT  1 

a,4,S-T  WOIKHTG  GROUP,  U.S.  KHVnORMBITAL 
nUJCTCnOR  ACBICT 

1  Badcground 

A.  Otemical/jihifsical  characteriatict.  The 
bertridde  cmnmonly  known  u  2,4.5-T 
(chemical  name.  2.4.S-Trichlorophenoxy- 
aoetlc  add)  has  an  empirical  formula  of 
CtHX3«0».  The  pure  add  form  occurs  as 
white  crystals  and  has  a  molecular  weight 
of  255.49.  The  melting  point  Is  1S6.6'C.  Its 
solubility  in  water  Is  278  parts  per  million 
(ppm)  at  25'C  it  to  also  soluble  in  acetone, 
ethanol.  ether,  and  alkaline  solutions  (i). 
The  esters  of  2.4.5-T  are  formulated  to  be 
emulslfiable  in  water  and  soluble  In  most 
oOs.  while  its  amine  salts  are  soluble  In 
water  but  Insoluble  in  petroleum  oOs  (2,  J). 

B.  ManMfacturlng  pnxeu  and  contami- 
TUMts.  2,4,5-T  to  produced  commercially  by  a 
Iffocess  using  1,2.4.5-tetrachlorobenaene  as 
the  starting  material  which  to  reacted  with 
methanol  and  sodium  hydroxide  under  high 
termperature  and  high  pressure  to  give  the 
sodium  salt  of  2,4.5-trlchlorophenol  (2.4^ 
TCP).' 


■2.4.S-TCP  to  the  subject  of  a  separate  Re- 
buttable Presumption  Against  Registration 
(RPAR)  Position  Document.  It  to  discussed 
in  this  document  because  both  it  and  its 
contaminant  2.3.7,8-tetrachlorodlbenzo-p- 
dlozln  (TCDD)  may  be  present  in  some  com- 
mercial 2.4.5-T  and  in  2.4.5-T  samples  used 
in  animal  experiments. 


NOTICES 

Thto  product  to  reacted  with  chloroacetlc 
add  under  mildly  alkaline  conditions.  Sulfu- 
ric add  (HJ30«)  to  then  added  to  the  prod- 
uct of  thto  step  to  produce  2,4,5-T.  The  add 
form  of  2.4,5-T  can  be  readily  reacted  with  a 
variety  of  alcohoto  to  produce  a  large  selec- 
tion of  eaters  and  with  amines  to  produce 
amine  salts  (J). 

During  the  first  step  in  the  manufactur- 
ing process  of  2,4.5-T,  if  temperature  and 
pressure  are  not  carefully  controlled,  highly 
toxic  contaminants,  polychlorlnated  di- 
benso-p-dloxlns,  may  be  formed  in  large 
quantities.  The  particular  dloxin  formed  to 
dependent  on  the  chlorophenoto  present  (4). 
The  term  dloxin  does  not  apply  to  any  one 
compound  but  to  a  group  of  related  sub- 
stances, which  are  dtotinguJshed  by  the 
number  and  orientation  of  chlorine  atoms 
they  contain.  Dloxin  toxidty  also  varies 
with  the  position  and  numbers  of  chlorines 
attached  to  the  phenol  rings. 

In  the  2.4.5-T  manufacturing  process  an 
eq)ecially  toxic  dloxin.  2.3,7,S-tetraclilorodi- 
benso-p-dloxin  (TCDD),  to  formed  when  the 
reaction  temperature  to  excessive  iS,  9,  10, 
11,  IZ),  most  commonly  at  temperatures 
above  160'C.  Halogens  at  the  2,  3,  and  7  po- 
sitions are  known  to  produce  toxic  dioxins 
USX  In  the  case  of  TCDD,  the  chlorine 
atoms  are  attached  at  the  2,  3,  7,  and  8  posi- 
tions which  are  considered  the  most  toxic 
positions  possible  il4).  The  dloxin  contami- 
nant in  2,4,5-T  to  of  particular  concern  be- 
cause of  its  extremely  high  toxidty.  and  be- 
cause of  the  apparent  inability  of  manufac- 
turers to  produce  2,4,5-T  without  the  con- 
taminant, TCDD  ( 7).  > 

TCDD  occurs  as  a  white  crystalline  solid. 
It  to  99J&  percent  decomposed  at  800'C. 
TCDD  has  the  following  solubility  in  var- 
ious solvents  at  25*C  ( 7). 


Solvent 


SolubUlty 


Aeetone. 


DtanethylraUoxlde . 

MeUiAnol 

Water 


0.011 

0.067 

<00.01 

0.001 

*0.00000003 


■Weight  percent 
'(OJppb) 

It  has  been  recognised  for  quite  some  time 
that  chlorinated  dlbenzo-p-dloxlns  occur  as 
possible  by  products  (contaminants)  in  the 
manufacturbig  of  chlorinated  phenoto  (i5). 
The  formation  of  TCDD  during  production 
of  2,4,5-TCP  was  demonstrated  by  TCimmiy 
and  Schulz  (itf).  TCDD  was  obtained  from 
the  pyrolyzlng  of  2.4,5-TC7  by  Higgin- 
botham  et  aL  ill).  They  noted  that  the  spe- 
cific dloxin  formed  depended  on  the  chloro- 
phenol  pyrolyzed.  Kearney  et  aL  (i7),  how- 
ever, reported  that  TCDD  to  historically  as- 
aodated  with  any  pestidde  derived  from 
2.4.5-TCP.  A  number  of  researchers  (.12,  18. 
19.  20.  21)  have  reported  on  the  formation 
of  TCDD  by  thermal  decomposition  of  the 
sodium  salt  of  2,4.5-TCP  under  alkaline  con- 
ditions during  the  manuf  actiuing  process. 

Since  1950.  most  of  the  chemical  industry 
has  known  that  large  quantities  of  TCDD 
may  be  formed  ss  a  byproduct  of  the  2,4.5- 
TCP  manvtfacturing  process  if  the  proce- 
dures are  not  carefully  controlled.  At  one 
time,  2,4.5-T  was  produced  wliich  contained 


between  30  to  40  ppm  of  TCDD  ( 7.  22,  SS). 
Between  1968  and  1969,  (me  manufacturer 
had  a  90  percent  decrease  In  the  amount  of 
TCDD  present  in  the  2.4,5-T  it  produced. 
Different  manufacturers  produced  2,4,5-T 
with  different  TCDD  contents  (17). 

After  concern  arose  in  1969  about  the  ex- 
tremely toxic  effects  of  TCDD,  manufactur- 
ing methods  were  changed  and  carefully 
controlled  by  manufacturers.  By  1971  indus- 
try had  reduced  TCDD  content  in  ctmuner- 
dal  samples  of  2,4,5-T  to  less  than  1  ppm  (9, 
23,  24).  Current  n.8.  manufacturing  q>eclfi- 
cations  require  2,4,5-T  presently  being  sold 
to  contain  less  than  0.1  ppm  TCDD  (7).  Sev- 
eral countries  now  cnroduce  commercial 
2,4,5-T  containing  less  than  0.05  ppm  TCDD 
(.25). 

C.  Formulation  and  cUu*.  2,4.5-T  to 
classed  and  used  as  a  selective  herbidde,  es- 
pecially for  brush  control  (2).  It  to  formulat- 
ed in  many  forms  of  salts  and  esters  which 
are  available  as  emulsifiable  concentrates 
containing  2,  4,  or  6  pounds  actual  add 
equivalent  per  gallon  and  as  oil  soluble  con- 
centrates with  4  or  6  pounds  active  ingredi- 
ent (AI)  per  gallon.  The  most  commonly 
used  formulations  are  the  low  volatOe  esters 
(28).  2,4.5-T  also  occurs  in  registrations 
mixed  with  2.4-D.  Dloemba.  Pidoram. 
SUvex.  and  2-(2-methyl-4-cblorophenoxy) 
propionic  add  (27). 

D.  RegUtered  uses  and  production.  2,4.5-T 
has  been  produced  ss  a  registered  pestidde 
in  the  United  SUtes  since  1948.  According 
to  EPA  records,  approximately  122  compa- 
nies hold  Federal  registrations  and  framu- 
late  424  registered  products;  eleven  compa- 
nies have  former  State  regl^ratkm  *  and  f o- 
mulate21  products. 

Section  7(c)  of  FiniA  requires  manufac- 
turers and  f  ormulators  to  sutanlt  to  EPA  in- 
formation on  production,  sales,  and  distribu- 
tion. Under  FIFRA  seettoos  7(c)  and  10,  thto 
information  may  not  be  made  available  to 
the  public.  A  confidential  memorandum 
containing  thto  Inf  ormatlOD  has  been  sent  to 
the  Deputy  Assistant  Administrator  for  Fes- 
Uddes  (28).  The  Pestkdde  Review  (29)  re- 
ported that  11.626.000  pounds  of  a.4J^T 
add.  esters,  and  salts  were  produced  In  the 
United  SUtes  in  1969  and  12.886,000  poundto 
in  1970.  The  Pestidde  Review.  (29)  also  re- 
ported that  the  United  States  impcRied 
738.907  pouncto  of  14,5-T  during  1971 
through  1974. « Of  thto  total  155.S42  pounds 
were  imported  in  1974.  Thto  was  down  from 
nearly  392.000  pounds  in  1973  but  up  trotn 
the  5-year  average  of  148.000  pounds.  While 
The  Pestidde  Review  (29)  does  not  npart 
export  figures  for  2.4.5-T  alone,  it  does 
report  exports  of  2.4-D  and  2.4.5-T  together. 
Export  of  2.4-D  and  2.4.5-T  was  reported  at 
6.8  million  pounds  in  1972;  21  mfllion 
pounds  in  1973:  and  almost  22  million 
pounds  in  1974. 

A  great  deal  of  variability  exists  in  reports 
on  usage  of  2.4.5-T.  Agricultural  end-use 
data  obtained  fmn  the  National  Study  of 


Agricultural.  Governmental,  and  Industrial 
Uses  of  Pestlddes,  conducted  by  thto  Agency 
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(30).  indicated  the  foUowing  uses  of  2,4,5-T 
in  the  United  States  in  1974. 


con 


manufacturers  are  unable  to  pro- 
2.4.5-T  without  TCDD.  all  references 
/4J»-T  in  thto  document  refer  to  2.4.5-T 
ited  with  some  level  of  TC:dD. 


'Pestidde  products  formerly  registered 
under  state  pestidde  regtotratlon  laws  and 
shipped  or  distributed  for  sale  solely  within 
Intrastate  commerce  are  subject  to  Federal 
pestidde  regulations  under  40  CFR 
162.17(a).  Application  jMs  been  made  to 
obtain  Federal  reglstmlon  for  Intrastate 
use  of  these  products.  For  a  list  of  trade 
names  under  which  2.4.5-T  to  maiketed.  see 
the  registrant/product  list  attached  to  thto 
document.  000  

*The  level  of  TCDD  in  the  Imported  2.4^ 
T  was  not  reported. 


I  Crop 


Ranqeland  a 


astures   I 


pounds  AI 
applied 


iKur^ery  Crop 

I 

I  Turf  and  Ornamentals 

I 

1  Blueberries— 
I 

iFstiipated  total  use 
in  eqriculture  for  1974 


968,000 

16,000 
I 

I    12,000 
I 
I       200 


996,000 


%  tot^l    I 
agriculturel 


97.a|i 

1.54 
1.20 
0.02 


100.00 


I 


a/  The  Agency  has  looked  at  effects  on  aquatic  organ- 
isms  representative  of  species  likely  to  be  exposed 
from  application  of  the  triethylainine  formulation  of 
2,4,5-T  to  rice.   The  calculated  concentration  of  this 
formulation  in  a  6-inch  layer  of  water  at  the  highest 
recommended  use  rate  is  0.9  ppm.   The  LC-50  bioassay 
values  for  bluegill  and  catfish  are  v;ell  above  this 
level  (ranging  from  a  24-hour  LC-50  of  53  ppm  for 
bluegill  to  a  96-hour  l.C-50  of  >72  ppm  for  bluegill 
and  channel  catfish) .   Rainbow  trout,  which  cannot  be 
considered  "representative  of  the  organisms  likely  to 
be  exposed"  in  the  geographic  areas  where  rice  is  grown, 
have  a  96-hour  r.C-50  rrnging  from  0.7  to  0.07  ppm.. 
b/  This  is  no  longer  3  registered  use. 


In  addition,  thto  survey  reported  that 
324.491  pounds  of  active  2.4.5-T  were  used 
by  Federal  and  State  agendes  and  659.463 
pounds  by  industry. 

Other  sources  have  reported  usages  for 
1974  as  foUow:  Rl^ts-of-way.  4  million 
pounds:  rangeland.  1.5  to  2.3  million  pounds: 
rice.  220.000  pounds:  and  forestry.  50.000 
pounds. 

E.  Metabolism  in  Experimental  Systems. 
Several  studies  have  demonstrated  that 
2,4>-TCP  to  the  primary  degradation  prod- 
uct or  metabolite  formed  in  the  breakdown 
of  2,4.5-T.  by  either  physical  or  biological 
mechanisms.  Crosby  and  Wong  (31)  found 
that  2.4.5-TCP  was  one  of  the  major  decom- 
podtton  products  in  the  photodecompoal- 
tlon  of  2.4.5-T  in  water.  Sharpee  (32)  foimd 
that  microbial  degradation  of  2.4.5-T  in  cul- 
ture. soQ.  and  aquatic  ecosystems  resulted  in 
the  formation  of  small^  amounts  of  2.4.5- 
TCP. 

Shaflk  et  aL  (33)  dosed  Sprague-Dawley 
rats  by  gavage  with  2.4.5-T  at  50,  5, 0.05.  and 
0.005  mg/kg  for  three  days.  Two  rats  were 
dosed  at  each  leveL  The  authors  found  that, 
at  0.005  mg/kg,  excretion  of  2,4,5-T  In  urine 
was  complete  two  days  after  the  final  dose. 
They  also  found  2,4J5-TCP  excreted  as  a  me- 
tabolite in  the  urine  of  rata  given  50  mg/kg, 
but  no  detectable  2.4>'TCP  was  found  at 
the  two  lowest  dose  leveto.  A  hydroxylated 
trlchlonvhenoxyaeetic  add  and  a  hydroxy- 
iated  trichlorophenol  were  identified,  by  un- 
confirmed mass  spectrometrlc  analysis,  as 


possibly  being  two  additional  metabolites  of 
2,4,5-T. 

Orunow  et  al.  (34)  studied  seven  male 
Wistar  rata  fed  a  single  2,4,5-T  dose  at  50 
mg/kg  body  weight.  They  found  that  the 
daily  renal  excretion  of  free  2,4,5-T  was,  in 
general,  at  ita  maximum  on  the  second  day 
after  feeding.  After  seven  days,  free  2,4,6-T 
in  the  urine  decreased  to  a  value  below  2 
percent  for  all  aintmals.  In  addition  to  2.4.5- 
T  excreted  in  the  free  form,  the  authors 
found  it  to  be  excreted  as  derivatives  which 
could  be  converted  into  2.4,5-T  by  add  hy- 
drolysis. They  were  able  to  identify  one  of 
these  as  N(2,4,S-trichlorophenoxyacetyl) 
glycine. 

Orunow  and  Bohme  (3S),  in  a  study  using 
Wistar  rate  and  NMRI  mice,  fed  doses  of 
2.4.5-T  at  200  mg/kg  body  weight.  These  au- 
thors Isolated  N(2.4.5-trichlorophenoxy- 
acetyl)  taurine  as  a  metabolite  of  2.4.5-T.  in 
addition  to  the  metabolites  named  above. 

Clark  et  aL  (38)  found  residues  of  2.4.5- 
TC:p  in  the  musde.  liver,  and  kidney  of 
sheep  which  were  fed  rations  containing 
2.000  ppm  of  2.4.5-T  for  28  days.  The  2.4.5-T 
used  in  thto  study  had  a  purity  of  99  percent 
and  contained  no  detectable  dloxin  (detec- 
tion limit:  0.5  ppm). 

Leng  (37)  conducted  a  feeding  study 
during  1969  and  1970,  in  which  dairy  and 
beef  cattle  and  sheep  were  given  2,4.5-T  at 
leveto  from  10  to  2,000  ppm  in  the  total  diet 
for  intervato  of  two  to  four  weeks  at  each 
level  tested.  The  author  reported  that  no  re- 
sidues (<0.05  ppm)  occurred  in  milk  or 
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cream  of  cows  ingesting  10  to  30  ppm  2.4,5- 
T.  At  100  ppm  2.4,5-T  in  the  diet,  traces  of 
2.4.5-TCP  (0.06  ppm)  appeared  in  milk  and . 
cream.  When  given  high  leveto  of  2.4.5-T. 
equivalent  to  300  and  1,000  ppm  in  the  total 
diet,  residues  of  2,4,5-T  and  2.4.5-TCP 
ranged  from  0.05  to  0.5  ppm  in  the  mUk  of 
individual  cows. 

Fitzgerald  et  al.  (38).  studying  the  degra- 
dation of  2.4.5-T  in  woody  plants,  reported 
that  colorlmetric  analysto  suggested,  and 
chromatographic  analjrses  confirmed,  that 
the  n-butyl  ester  of  2.4.5-T  to  degraded  In 
sweet  gum  (LiQuidamitar  styraciflua)  and 
southern  red  oak  (Quereus  falcata)  to  yield 
2.4.5-TCP. 

F.  Environmental  fate.— (I)  Pertiitenee: 
Soils.  Soil  surface  and  foliage  are  the  major 
redpienta  of  phenoxy  herbiddes  (29) 
whether  applied  by  ground  spray  systems  or 
from  aircraft.  Once  2.4.5-T  reaches  the' soil 
it  may  be  degraded  chemically  or  biological- 
ly, volatilized  anAmoved  to  other  areas,  ab- 
sorbed on  soil  coUblds  or  in  organic  matter, 
or  leached  to  depths  or  location  where  it 
cannot  be  absorbed  by  plant  roots  (47). 

Norrto  et  aL  (176)  reported  on  the  persis- 
tence of  2.4.5.T  in  a  Pacific  Northwest 
forest.  The  authors  found  that  6  months 
after  appUcation  of  2,4,5-T  at  2.24  kg/ha  (2 
pounds/acre),  the  level  of  herbidde  in  the 
forest  floor  declined  90  percent:  after  1 
year,  less  than  0.02  kg/ha  remained  in  the 
forest  floor.  The  authors  found  little  leach- 
ing of  2,4.5-T  from  the  forest  floor  into  soO. 
and  no  residues  were  found  deeper  than  IS 
cm  (maximum  residue  found  was  0.08  ppm) 
despite  rainfall  of  24  cm  the  first  montti 
and  70  cm  the  first  3  months  after  applica- 
tloiL  Norrto  et  aL  (176)  stated  that  the  rapid 
disappearance  of  2,4.5-T  from  the  forest 
floor  suggesta  abimdant  microbial  activity. 
Norrto  (40)  reported  microbial  activity  to  be 
important  in  the  diswearance  of  2,4.5-T 
from  forest-floor  material  in  the  laboratory. 

Wiese  and  Davto  (41)  found  that,  in  an  ag- 
ricultural sou.  2,4.5-T  remained  in  the  upper 
6  Inches  even  after  application  of  4.5  indies 
of  water  over  a  short  period  of  time. 

Helling  et  aL  (39)  found  that  2,4.5-T  to  rd- 
atlvdy  mobUe  in  sandy  soito  but  that  move- 
ment decreases  as  organic  content  increases. 
Thus  2,4.5-T  to  moderately  mobile  in  day 
soito  and  only  slightly  mobile  in  muck  (42). 

Toshido  and  Castro  (43)  studied  the  deg- 
radation of  2.4-D,  2,4.5-T.  and  Pidoram  in 
two  Philippine  soito  under  upland  and  sub- 
merged ccmditions.  The  authors  found  the 
degradation  of  2.4.5-T  to  be  rapid  In  Maahas 
clay.  Slightly  more  2.4.5-T  residues  were  re- 
covered in  submerged  than  in  upland 
Maahas  soil.  In  Lutoiana  soil  under  sub- 
merged conditions.  2,4,5-T  degraded  rapidly 
in  8  weelu  after  a  4-week  lag  period,  while  it 
degraded  gradually  under  upland  condi- 
tions, with  oaiy  about  40  percent  of  the 
2,4,5-T  recovered  after  12  wedcs. 

Morton  et  aL  (44).  using  technteal  grade 
2.4.5-T  labeled  In  the  caiboxyl  position  with 
carbon-14.  found  that  Ita  apparent  half-life 
averaged  1.6  weeks  in  green  tissues  of  native 
grasses  at  College  Station  and  l^ur,  Tex., 
and  1.7  weeks  in  litter  tissue.  The  authtns 
stated  that  the  amount  and  frequency  of 
rainfall  were  condudve  both  to  leaching  and 
microbial  decomposition  of  the  herbidde. 


mOtAL  lEOISTBI,  VOL  43,  Na  7t-nUDAY,  APM  21,  ItTt 


v^ 


HBOML  lEWSTBl,  VOL  48,  NO.  7t— nAAY,  APUL  21,  197t 


17120 


NOTICES 


NOTICES 


17121 


■nd  to  trowth  of  sideoftts  gramma  plants, 
all  .of  irtileh  were  factor*  oontrRnitlnc  to 
rapid  reduction  of  herMdde  conoentrattona. 

Wben  oomiderlnc  the  peniftenee  of  2.4.5- 
T.  the  peniatenoe  of  Ita  manufacturing  con- 
taminant. TCDD.  must  alao  be  conaldered. 
Helling  et  aL  ( J#Iound  that  TCDD  was  not 
pbotodeoompoaed  <m  aoQ.  TCDD  was  found 
to  be  immobfle  in  Norfolk  and  Lakeland 
sandy  loams.  Hagerstown  sflty  day  loam. 
Barnes  Clay  loam,  and  CeleryvUle  muck, 
and  was  not  leached  further  into  aoQ  by 
rainfall  or  irrigation.  During  surface  erosion 
of  soil,  however,  lateral  transport  of  TCDD 
could  occur.  The  persistence  of  TCDD  in 
Lakeland  loamy  sand  and  Hagerstown  sQty 
day  loam  at  1. 10.  and  100  ppm  was  studied 
by  Kearney  et  aL  (49)  for  SOO  days.  After  1 
year  these  researchers  recovered  56  and  OS 
percent  of  the  originally  applied  TCDD  in 
Hagerstown  and  TjJtrtand  soUs.  respective- 
ly. Belling  et  aL  (M)  observed  that  TODD'S 
persistence  was  predictable  since  it  is  insolu- 
ble In  water. 

(S)  Peniatenoe:  Water.  Current  informa- 
tion indicates  that,  although  some  a.4>-T 
may  enter  streams  flowing  through  or  adjft- 
cent  to  areas  being  sprayed,  residue  levds  in 
streams  win  be  very  low.  Norris  147)  repent- 
ed the  results  of  an  intensive  study  of 
stream  contamination  trom  spray  projects 
oo  range  and  f meat  lands  in  Oregon  irtilch 
showed  that  peak  coucentratlons  of  phen- 
osy  heibiddes  seldom  exceeded  0.1  ppm  and 
that  herWdde  residues  persisted  for  only  a 
f^  hours  in  nearly  aO  streams.  Nonls  (47) 
speculated,  however,  that  application  of 
hertalcidea  to  marshy  areas  may  result  In 
high-lerd.  loog  persistence  of  chwnlcal  resi- 
dues In  nearby  streams. 

The  RqMrt  of  the  Advisory  Committee  cm 
2.4.S-T  to  the  AdminMratopof  the  Envtatm- 
mental  Protection  Agency  (4t)  stated  that 
an  avallahle  data  indicated  that  the  amount 
of  2.4>-T  entering  water  Is  sman.and  does 
not  persist  long.  It  Is  adsorbed  on  day  or  ab- 
sorbed by  biota  within  a  matter  of  days. 

nienozy  chemicals  entering  water  may  be 
lost  by  volatflisatlon.  degradation,  adsorp- 
tlon  on  sediment,  adsorption  by  Uota.  and 
dflutlon  as  artrtltional  stream  water  passes 
through  the  site.  Almost  aU  authorities 
agree  that  there  is  adsorption  on  bottom 
sediment  {49.  «Sl  59D. 

Kenaga  (5/)  stated  that  esters  of  2.4.5-T 
in  most  kinds  of  water,  except  highly  addle 
waters,  are  usuaUy  hydrolyaed  within  a 
matter  of  days.  When  the  3-ethylhexyl  ester 
of  a.4.5-T  was  applied  to  water  In  the  labora- 
tory at  a  eoooentratkm  of  1  ppm  for  an  hy- 
drolyals  study.  58  percent  remained  after  4 
honn;  IS  percent  after  8  hours;  and  12  per- 
cent after  10  hours. 

TMchen  et  aL  (52).  studying  the  loss  of 
herUddes  in  runoff  water,  found  2  ^C/nil  of 
X4.5-T  in  runoff  water  24  hours  after  It  was 
aptfled  at  2.24  kg/ha.  after  irtilch  1 J  cm  of 
ralnten  was  simulated  on  sod-coyered  plots 
of  S  percent  slope.  Four  months  after  ai^U- 
eatton.  cotwentratlons  of  2.4.5-T  In  runoff 
water  had  diminished  to  0.04  |tg/mL 

Mwaids  and  Olass  (53)  monitored  runoff 
and  percolation  of  2.4A-T  at  Coshocton. 
Ohio,  for  14  months  following  application  of 
11.2  kg/ha  of  2.4.5-T  and  found  that  5J  g/ 
ha.  or  over  0.05  percent  of  the  herMdde. 
was  lost  from  the  treated  area.  Most  of  the 
2,4.5-T  was  removed  in  runoff  water  during 
the  first  4  months  after  appUcatlcm.  and 
more  than  half  of  the  loss  occurred  the  first 
month  after  treatment 

Keamejr  et  aL  (49)  conduded  that  con- 
tamination of  underground  water  supplies 


with  TCDD  seemed  very  unlikely,  since  ver- 
tical movement  of  TCDD  did  not  occur  in  a 
wide  range  of  soQ  types.  The  fact  that  no 
leaching  occurred,  however,  would  not  pre- 
dude  runoff  loss  when  soil  erosion  is  signifi- 
cant (39). 

(3)  Tysiuport  Isensee  and  Jones  (S4)  mea- 
sured uptake  of  TCDD  from  soU  by  two 
crop  q>ede8.  Oats  (Avena  $ativa)  and  soy- 
beans (GMyeine  max  )  were  grown  in  Lake- 
land sandy  loam  sofl  treated  with  0.06  ppm 
TCDD.  The  concentration  of  TCDD  in  soQ 
was  approximately  4.000  times  greater  than 
the  amQunt  that  would  be  depodted  in  soil 
from  an*  application  of  2.4.5-T  (with  1  kmd 
TCDD)  at  a  rate  of  2  pouiids/aere  in  the  top 
one-third  inch  of  the  soQ  surface.  The  tops 
of  these  plants  were  harvested  at  intervals 
to  maturity.  Mature  o&ts  and  sojrbean  tops 
contained  leas  than  1  part  per  bUllon  (ppb) 
TCDD.  TCDD  was  detected  (with  a  detec- 
tion limit  of  1  inDb)  in  mature  oat  grain, 
whfle  no  TCDD  was  found  in  the  bean  of 
soybeans.  The  authors  conduded  that  soQ 
uptake  of  TCDD  by  plants  was  highly  un- 
llkdy,  since  little  or  no  TCDD  was  taken  up 
by  oats  or  soybeans  under  the  conditions  of 
this  experiment  (54). 

(4)  BioaccumiOation.  Woolson  et  aL  (55) 
conducted  a  study  to  determine  If  TCDD  re- 
sidues could  be  detected  In  bald  ea^  (Ha- 
liaeeta*  leueocephalu*)  tissue  extracts,  as  a 
repreaentattve  of  the  top  of  a  fOod  chain. 
SdentlstB  at  the  Patuxent  WUdUfe  Center 
(U.8.  Department  of  the  Interior.  lAureL 
Md.)  conected.  and  furnished  to  these  re- 
searchers. 19  bald  eagle  carcasses  from 
Alaska.  Maine.  North  Dakota.  Wisconsin. 
Michigan.  Minnesota,  Arkansas.  Illinois. 
lOssourl.  Maryland.  Virginia.  Iowa.  New 
York.  New  Jersey,  and  Florida  between  1966 
and  1971.  These  States  were  selected  as  sam- 
pling sites  in  order  to  provide  a  widely  dis- 
persed sample  population.  The  eagle  ttasues 
were  prepared  and  extracted  as  deewlbed  by 
Mulheam  et  aL  (56).  Woolsoo  et  aL  (55)  de- 
tected no  dkndn  residues  at  a  level  of  0.05 
ppm  TCDD.  the  lower  Umlt  of  detection  for 
most  pesticides  In  tissue  samples  run  by  the 
Patuxent  Wildlife  Research  Center  at  that 
time.  The  authms  stated  that  the  nondetec- 
tlon  of  dloxin  residues  could  imply  that 
there  was  no  dloxin  buUdup  In  the  food 
chain:  that  the  buildup  was  less  than  the 
(then!  currrent  detectable  level  of  0.05  ppm 
[50  ppbl:  that  the  eagles  examined  were  not 
contaminated  although  other  samplrs 
might  be;  or  that  other  species  could  feed 
on  a  different  food  chain  to  accumulate 


and  Jones  (57)  exposed  several  or- 
In  a  modd  aquatic  ecosystem  to 
xc-labded  TCDD  for  up  to  31  days  to  de- 
termine the  distribution  and  bloaeumula- 
tkm  potential  In  the  aquatic  environment 
Sofl  containing  from  0.0001  to  7.46  ppm  ad- 
sorbed "C-TCDD  was  placed  in  aquaria, 
containing  diAit  snaUs  (Phvta  tjK)  a  few 
strands  of  algae  (OedotfDniitm  canhMcam), 
and  10  ml  of  old  aquarium  water  containing 
various  diatoms,  protoaoa.  and  rotifers.  Fif- 
teen duckweed  (Lemna  minor)  plants  were 
also  added  to  one  aquarium.  Samples  of 
daphnirts  were  taken  for  analysis  at  SO  days, 
and  two  mosquito  fish  (Oaminula  afflnU) 
were  added  to  each  tank.  Three  days  later 
aU  of  the  organisms  were  removed  for  anal- 
ysis, and  two  flngerllng  channel  catfish  (Ic- 
taiuruM  punetatua)  were  added  to  each  tank 
and  exposed  for  6  days. 

The  authors  stated  that  aU  organisms  in 
both  treatment  snd  control  tanks  prospered 
during  this  exposure  period,  indicating  that 


TCDD  wss  not  toxic  at  the  concentrations 
used.  TCDD  amimnlated  In  aU  wgmlsms. 
At  the  highest  TCDD  cooomtratlon  (7.45 
ppm)  algea  accumulated  6.090±060  ppb 
TCDD;  snails,  1320±170  n>b;  daphnids. 
10.400±480  ppb:  and  Gambusla.  l.S60±220 
ppb.  Catflsh  were  not  analysed  for  TCDD 
residues.  At  the  second  highest  TCDD  con- 
centrakm  (S.17  ppm).  however,  catfish  accu- 
mulated 720±1S0  ppb  TCDD.  The  authors 
stated  that  accumulation  in  an  of  the  test 
organisms  from  soQ  containing  0.1  n>b 
TCDD  Is  important  since  this  concentration 
apmoaehes  the  concentration  which  would 
occur  under  normal  field  use  of  2.4.5-T.  The 
authors  concluded  that  the  data  suggested 
that  under  certain  dreumstances  (discharge 
of  storm  runoff  from  recently  treated  ran- 
geUnd  into  a  smaU  pond),  water-eroded  sur- 
face sofl  or  debris  may  contain  enoui^ 
TCDD  for  measurable  residues  (parts  pn 
thousant  (ppt)  quantities)  to  accumulate  in 
flah  or  other  aquatic  organtams.  However, 
the  authors  spenilated  that  TCDD,  origi- 
nating fttan  2.4,5-T  applications,  discharged 
Into  large  lakes,  streams,  or  estuaries  would 
probably  beeome  suffldently  dUuted  so  that 
no  measnrahle  accimmlation  would  occur.  - 

As  part  of  a  broad  study  to  determine 
whether  2.4>-T  use  leads  to  TCDD  accumu- 
lation in  the  environment  Shadoff  et  aL 
($9)  ooUeeted  samples  of  fish.  mud.  water. 
and  human  milk  from  areas  in  Tteas  and 
Arkansas.  The  Texas  samples  of  water,  mud. 
catflah.  and  walleyed  irfke  were  colleeted 
from  the  San  Angdo  Reservoir,  an  tan- 
poundment  of  the  North  Concho  River.  The 
authors  stated  that  this  watershed  has  large 
acreages  that  have  been  sprayed  with  2.4.5- 
T  at  0.5  pounds/acre  (2.4.5-T  add  equiv- 
alent) for  bruah  controL  These  researchers 
also  obtained  six  — t*^  of  hunuui  mflk 
from  mothers  residing  In  general  area  of  the 
San  Angdo  Reservoir,  m  addition,  baas 
tram  a  126  acre  pond  In  the  heart  erf  the  Ar- 
kansas rloe-growtng  area  were  coDeeted. 
Water  fram  this  pond  Is  used  to  flood  rloe 
fields  treated  with  the  equlvatant  of  1.25 
pounds/acre  of  2.4.5-T,  add.  4  to  8  we^s 
prior  to  flooding.  Tlie  water  Is  later  drawn 
off  the  fields  and  pumped  back  Into  the 
pond  for  reuae.  In  addltlan.  the  pood  is  sup- 
ptemented  by  water  tram  wells  and  by  water 
collected  as  runoff  tram  surrounding  rloe 
ftelds  during  the  rainy  season.  The  authors 
stated  that  this  cyde  had  been  in  use  (In- 
dudlng  the  proper  use  of  2.4>-T)  for  18 
years  up  to  the  time  of  their  study.  The  au- 
thors stated  that  no  TCDD  was  detected  In 
the  tissues  sampled,  udng  a  gas  ehramato- 
grsfAy-maas  ipectfometry  procedure  with  a 
detection  limit  which  averaged  less  than  10 
ppt  No  evidence  was  found  that  TCDD  is 
accumulating  in  the  environment  trom  the 
use  of  2.4.5-T  described  in  this  study. 

O.  JUstdites.— (1)  SoO.  Woolaon  eC  aL  (55) 
rtodled  lakeland  sandy  sofl  to  determine  If 
TCDD  residues  could  be  detected  In  sofl  re- 
ceiving exceedingly  large  applications  of  2.4- 
D  and  2.4>-T.  The  heaviest  rate  at  S.4.5-T 
application  was  947  pounds  acre  applied  ae- 
rlaUy  during  1962  through  1964.  whfle  the 
lliAatest  rate  was  160  pounds«cre  applied  ae- 
rlaUy  during  1968  and  1969.  During  thU 
period.  It  was  not  uncommon  for  commer- 
cial tamplm  of  i,Afi-T  to  contain  levels  of  30 
to  40  ppm  TCDD. 

Tlie  authors  were  able  to  detect  aaafl 
amounts  of  2.4>-T  In  the  sofl  samples  They 
oboCTved  that  the  residue  levd  decreased 
with  time  after  application  and  stated  that 
leaching  and  microbial  decompodtlon  could 
account  tar  this  decrease.  Using  a  detection 


limit  of  le  9  than  1  ppb.  the  authors  did  not 
detect  an  TCDD  at  any  depth  in  S6-inch 
core  samples  of  the  solL 

(2)  Wo  ten  In  October  1966,  the  XJJ&.  Oeoc 
logical  Survey  initiated  a  limited  program  of 
pesUdde  monitoring  on  11  waterways  in  t)ie 
west  United  States  (59).  The  streams,  repre- 
senting agricultural  areas  were  the  probabU- 
ity  of  observing  pestidde  residues  would  be 
greater,  induded  the  Missouri,  Brasos,  Yel- 
lowstone. Sacramento.  Colorado,  Artumsas, 
Yakima.  Rio  Orande,  and  Snake  Rivers. 
Pestlddes  chosen  for  analysis  Included  the 
inseetiddes  aldrin.  DDD.  DDE,  DDT,  dlel- 
drln,  endrln,  heptachlor,  heptachlor  epox- 
ide, and  lindane,  and  the  herblddes  2,4.-D, 
2,4,5-T,  and  sUvex.  The  authors  reported 
that  no  herbidde  was  found  at  any  time  at 
any  station  during  the  first  year  of  the  sam- 
pling program.  The  lower  limit  of  sensitivity 
(detection)  was  5  ppt. 

Manigold  and  Schulse  (90).  reporting  on 
the  results  of  the  U.S.  Geological  Survey 
stream  monitoring  program  for  the  2-year 
period  October  1966  to  September  1968,  ob- 
served that  beginning  in  August  1967  2,4-D, 
silvex.  and  2,AJS-T  had  been  detected  fre- 
quenUy.  2,4,5-T  was  found  in  28  of  the  320 
samplea  and  ranged  from  0.01  to  0.07  ppb. 
The  authors  stated  that  the  established  cri- 
teria permitted  100  fig/llter  (ppb)  for  herbi- 
cides. These  authors  reported  that  the  ana- 
lytleal  procedures  were  changed  from  the 
preceding  report  to  use  Law's  sample 
deanup  procedure,  which  permits  routine 
detection  of  pestlddes  at  O.OOS  fig/liter  in 
most  waters. 

Norris  (47)  observed  that  peak  concentra- 
tions of  phenoxy  herbicides  seldom  exceed- 
ed 0.1  piHn  in  streams  contaminated  from 
spray  projects  on  range  and  forest  lands  in 
Oregon. 

lAwson  (91)  studied  2.4.5-T  residues  in 
storm  runoff  from  three  smaU  watersheds 
in  Arkansas.  Two  watersheds,  one  deared 
and  the  other  partially  cut  were  sprayed 
with  the  Isooctyl  ester  of  2.4.5-T.  A  third 
watershed,  adjacent  to  the  two  treated  ones, 
was  used  as  a  controL  l^rajring  was  done  in 
September  1971.  June  1972.  and  July  1973, 
dther  to  control  woody  eprouts  and  broad- 
leaf  vegetation  or  Just  to  provide  herbidde 
application  for  monitoring.  The  deared  wa- 
tershed was  treated  with  4  pounds  add 
equivalent  per  acre  and  the  partially  cut  site 
with  2  pounds/acre. 

In  water  samples  taken  after  the  first 
runoff-produdng  storm  in  October  1971, 
Lawson  (91)  detected  an  average  of  2.1  ppm 
2,4,5-T  from  the  cleared  watershed  and  1.0 
ppm  from  the  partially  cut  site.  MuTimnm 
amounts  detected  were  2.2  and  1.3  ppm  for 
the  two  areas.  No  2.4.5-T  was  detected  from 
the  control  site. 

Only  trace  amounts  (less  than  0.2  ppm) 
were  detected  from  each  of  the  two  treated 
sites  after  the  next  runoff -producing  storms 
in  November  1971.  None  was  detected  from 
the  controL 

In  approximately  00  samples  taken  after 
storms  diuing  the  period  December  1071 
through  September  1973,  no  2,4,5-T  was  de- 
tected by  Lawson  (61)  In  the  runoff  from 
the  treated  or  control  water  sheds. 

Since  TCDD  is  immobile  in  soil  (39)  and 
soluble  in  water  at  only  jO.2  ppb  ( 7),  the  pos- 
slblUty  of  groimd  water  contamination  is 
virtually  nonexistent  (49).  TCDD  could  be 
present  in  runoff  when  soO  erosion  is  sig- 
nificant (39),  and  thus  TCDD  contamina- 
tion of  water  bodies  could  occur. 

A  recent  National  Academy  of  Sdences 


report  on  drinking  water  stated  that  2,4.5.-T 
and  TCDD  have  never  been  detected  in 
drinking  water,  the  limit  of  detection  was  in 
the  parts  per  triUlon.  However,  the  report 
did  project  the  toxicity  of  2,4,5,-T  and 
TCDD,  their  acceptable  dally  intake,  and 
suggested  no-adverse-effect  levels  (92). 

(3)  Air.  Prior  to  1970,  phenoxy  herbicides 
were  widely  used  for  early  postemergence 
control  of  weeds  in  wheat.  Johnson  (63)  re- 
ported that  air  samples  collected  during 
spring  and  summer  in  the  state  of  Washing- 
ton where  these  crops  are  grown  contained 
as  much  as  0.06  fi«/m*  2.4-D  and  2.4,S-T.  As- 


Bumiitg  that  a  man  inhales  about  30  m*  of 
air  per  day,  the  authors  estimated  that  ex- 
posure to  0.06  ^g/m*  would  amoimt  to  inha- 
lation of  1.8  M8  phenoxy  herbidde/day  or 
0.025  M8/kg  of  body  weight  per  day  for  a  70 
kg  man. 

Ambient  air  monitoring  for  pestlddes  in 
predominantly  agriciiltiuiJ  areas  of  28 
states  was  conducted  by  the  National  Air 
Monitoring  Program  in  calendear  years 
(CY)  1970  through  1972  using  ethylene 
glycol  Impinger  type  samples.  Table  1  re- 
cords the  arithmetic  mean  of  residues  of 
2.4,5-T  detected  in  this  program  (64). 


Table  1.   Air  Monitoring  Data  for  2,4,5-1  in  28  State 
Monitoring  Programs  (IQin    to  107?) 
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ND  s  Not  Detected. 

(4)  Animala.  Phenoxy  acetic  acids  are  rela- 
tively strong  acids,  and  animals  rapidly  ex- 
crete them  unchanged  In  their  urine  (36).  In 
their  study  of  the  fate  of  atrazine,  kuron, 
sflvex,  snd  2,4,5-T  in  the  dairy  cow,  St.  John 
et  aL.(6S)  foimd  that  dairy  cows  given  2,4,5- 
T  and  silvex  In  their  feed  at  5  ppm  for  four 
days,  completely  eliminated  both  2,4,5-T 
and  sUvex  as  soluble  salts  in  the  mine  two 
days  after  dosing  stopped. 

Ziellnski  and  Fishbein  (69)  treated  female 
CS7BL/6  mice  with  a  single  subcutaneous 
injection  of  100  mg/kg  body  weight  of  2,4,5- 
T  in  dimethylsulf oxide  solution.  They  sacri- 
ficed the  >nimiti«  at  various  intervals  after 
injection  and  analyzed  in  toto  for  2,4,S-T. 
The  amounts  recovered  as  percentage  of  the 
amount  injected  indicated  decreasing  levels 
at  the  foUowtng  time  intervals  after  dosing: 
at  0  hours,  77.1  ±5.0%;  at  16  hours, 
56.9±4.2%;  and  at  24  hours  23.7±3.6%. 

In  a  preliminary  report  of  a  two-year 
chronic  toxldty  feeding  study,  Dow  Chemi- 
cal USA  (110)  reported  the  following  residue 
data  for  rats  fed  indicated  TCDD  doses: 
24,000  ppt  in  liver  and  8,100  ppt  In  fat  of  fe- 
males ingesting  2,200  ppt/day;  5,100  ppt  in 
liver  and  1,700  ppt  in  fat  of  females  ingest- 
ing 220  ppt/day;  and  540  ppt  in  liver  and  fat 
of  females  ingesting  22  ppt/day.  The  pre- 
liminary report  gives  no  residue  data  for 
treated  males,  or  for  controls  of  either  sex. 

Piper  et  aL  («7)  studied  the  fate  of  2,4,5-T 
following  oral  administration  to  rats  and 
dogs.  Four  groups  of  three  male  and  three 
female  Sprague-Dawley  rats  (Spartan 
strain)  and  two  male  and  two  female  adult 
beagle  dogs  were  given  single  doses  of  'K:-\b- 
beled  2,4,5-T  by  Intubation  at  5.  50.  100.  and 
200  mg/kg  body  weight  In  rats  and  5  mg/lEg 
body  weight  In  dogs.  The  authors  combined  , 
data  obtained  for  males  and  females  since 
the  pharmacokinetics  of  2,4,5-T  were  essen- 
tially the  same  in  each  sex.  In  this  study, 
the  dearance  half-life  for  5  mg/lu  2,4,5-T 
from  dog  plasma  was  77.0  hours;  in  rats  the 
half-life  was  4.7  hours  at  5  mg/lcg  and  4.2 
hours  at  50  mg/lLg.  At  doses  of  100  and  200 
mg/kg  body  weight,  the  dearance  half-life 


for  rats  increased  to  19.4  and  25.2  hours, 
showing  that  the  pharmactridnetlcs  of  2,4.5- 
T  varies  with  dose  as  weU  as  with  medea. 
The  authors  suggested  that  the  half-life 
values  at  100  and  200  mg/kg  body  weight  in- 
dicated that  these  doses  may  have  exceeded 
the  excretory  capadty  of  the  rats. 

Zitko  (68)  assayed  chlorinated  dlbenso- 
dioxin  residues  in  aquatic  *Ti<tn>i«,  but  was 
unable  to  detect  these  compounds  (detec- 
tion limit:  0.04  fig/g  [ppm]  for  "TCDD)  in 
any  of  several  aquatic  animals  from  Canadi- 
an locations.  The  author  had  selected  spe- 
cies from  high  trophic  levels  of  the  aquatic 
food  web  to  measure  cimiulaUve  pestidde 
contamination.  More  recently,  using  im- 
proved analytical  methods  for  detection  of 
dloxin  at  ppt  levels,  Baughman  and  Mesd- 
son  (69)  found  mean  TCDD  levels  ranging 
from  18  ppt  to  810  ppt  in  Hsh  and  crusta- 
ceans taken  from  Vietnamese  rivers  in 
August  and  September  1970.  TCDD  levels 
tended  to  be  higher  in  fish  from  interior 
rivers  than  in  those  from  seacoast  locations. 
In  comparison,  Baughman  and  MeseUmn 
found  less  than  3  ppt  TCDD  in  fish  ob- 
tained in  a  market  in  Caf>e  Cod,  Massachu- 
setts. In  another  study,  Matsumura  and 
Benezet  (70)  placed  TCDD-coated  sand  di- 
rectly in  an  aquarium  containing  brine 
shrimp,  mosquito  larvae,  and  fish  (sOver- 
side).  TCDD  pickup  was  low  in  fish  (2  ppb) 
and  brine  shrimp  (157  ppb)  under  the  ex- 
perimental conditions.  But  mosquito  larvae, 
which  are  bottom  feeders,  showed  a  surpris- 
ingly high  rate  of  pickup  (4,150  ppb).  The 
authors  conduded  that  TCDD  was  not 
likely  to  accumulate  In  as  many  biological 
systems  as  DDT  because  of  TCDIKs  low 
solubility  in  water  and  lipids,  as  well  as  its 
low  partition  coeffident  in  lipids. 

(5)  Plants.  Clark  6t  al.  (39)  reported  that 
when  herbicides  are  applied  to  rangeland, 
the  levels  of  phenoxy  herblddes  available 
for  ingestion  by  grazing  livestock  dq>end 
upon  the  nature  and  degree  of  cover,  the 
rate  and  mode  of  appUcatlon.  time  after  ap- 
plication, and  climate  conditions.  Studies  by 
Morton  et  aL  (44)  showed  that  residues  on 
grass  immediately  after  application  of  2,4^^ 
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T  are  not  likely  to  exceed  100  to  180  ppm 
for  each  pound  of  actual  herbicide  applied 
per  acre. 

Lent  13T>  stated  that  herbicide  reaiduea  in 
or  on  i^mts  declined  rapidly,  with  a  h^- 
Uf  e  of  oae  to  two  weeks,  due  to  photodeocni- 
poattloD  by  sunlight,  wash-off  by  rain,  me- 
tabolism by  plants,  and  dilution  from 
growth  of  plants.  2,4,5-T  was  applied  to 
grass  in  four  states  at  an  application  rate  of 
4  pounds/gallon,  3  gallons/acre;  initial  resl- 
does  Immediately  after  treatment  in  Cali- 
fornia averaged  684  piHn  (or  57  ppm/pound 
applied  per  acre);  1,868  ppm  (or  139  ppm/ 
pound)  in  Michigan:  1.464  ppm  (or  122  ppm/ 
pound)  in  North  Carolina;  and  1,332  ppm  or 
(111  ppm/pound)  in  Texas.  After  two  we^s, 
residues  in  the  four  locations  averaged  26  to 
34  ppm/pound  per  acre.  After  16  weeks,  all 
residues  had  declined  to  an  average  3  ppm/ 
pound  applied  per  acre. 

Bauer  et  al.  171)  treated  grass  species  in- 
digenous to  Victoria  County.  Tex.,  with  2 
pounds/acre  2,4,5-T  ester.  One  month  after 
application  the  concentration  averaged 
4,060  ng/g  (ppb)  for  2,4,5-T  acid  and  2.890 
ng/g  (ppb)  for  2.4,5-T  ester.  Six  months 
after  application  the  concentration  aver- 
agMl  60  and  170  ng/g  (ppb)  for  2.4.5-T  add 
and  ester,  repectlvely. 

Qetsendaner  and  Hummel  ( 72)  *  described 
a  1969  study  In  which  a  2.4,5-T  propylene 
glycol  butyl  ether  ester  formulation  was 
sprayed  on  Texas  grass  at  an  application 
rate  equivalent  to  12  pounds  of  2.4,5-T  per 
acre;  this  rate  was  6  to  24  times  the  usual 
rate  applied  to  grazing  lands  for  brush  oon- 
troL  At  this  time,  manufacturing  vedflca- 
Uons  for  no  detectable  TCDD  in  2,4.5-T 
used  a  method  sensitive  to  Ippm.  The  au- 
thors found  that  residues  of  TCDD  de- 
creased rapidly  from  about  500  ppt  TCDD 
within  one  day  of  v>plicatlon,  to  about  35 
Vpt  TCDD  after  four  weeks,  and  about  15 
ppt  TCDD  after  16  weeks.  The  TCDD  de- 
crease roughly  paralleled  the  loss  of  2.4.5-T 
from  the  same  grass. 

(6)  Rumaru.  Matsumura  ( 73)  studied  2,4.5- 
T  in  the  blood  and  urine  of  human  male  vol- 
unteers who  had  ingested  the  chemical. 
After  ingesting  150  mg  (2.2  mg/kg).  the 
plasma  concentration  of  2,4,5-T  In  one  sub- 
ject reached  a  peak  of  21.1  ^/ml  after  four 
hours.  A  linear,  semi-logarithmic  concentra- 
tion-time curve  (a  gradient  of  -0.065)  four 
hours  post-treatment  indicated  first  order 
elimination  and  absorption  kinetics. 

In  a  second  part  of  this  study.  Matsumura 
gave  two  male  volunteers  single  oral  doses 
of  100  mg  2.4.5-T.  Urine  samples  were  col- 
lected over  72  hours.  About  45  percent  of 
the  orignial  dose  was  found  in  urine  collect- 
ed during  the  first  24  hours  after  treatment; 
00  percent  had  been  recovered  36  hours 
after  treatment;  and  after  72  hours,  more 
than  80  percent  of  the  original  dose  of  2,4.5- 
T  had  been  recovered. 

Oehrlng  et  aL  174)  also  studied  the  fate  of 
2.4^T  following  oral  administration  to 
man.  Five  male  volunteers,  ages  31  to  58 
years,  each  Ingested  a  single  5  mg/kg  oral 
dose  of  analytical  grade  2.4>-T.  with  a 
purity  greater  than  99  percent  and  leas  than 
the  detectable  level  (0.05  ppm)  TCDD.  di- 
rectly or  as  a  slurry  in  mUk.  Blood,  urine 
and  feces  were  collected  at  intervals  for  up 
to  96  hours  after  ingestion.  Essentially  all 
(88,5±5.11  percent)  of  the  2,4.5-T  ingested 


'Studies  submitted  by  registrants  as  part 
of  petitions  for  residue  tolerances  are  classi- 
fied eonfldentlal.  pending  outcome  of  litlga- 
tioD  in  U.S.  District  Court. 


by  these  subjects  was  excreted  unchanged 
in  the  urine  after  96  hours.  The  plasma 
2,4.5-T  concentration  Increased  rapidly  fol- 
lowing ingestion  and  after  7  hours  reached  a 
peak  of  i4>proxlmately  57  iig/ml,  after 
which  the  plasma  contained  65  percent  of 
the  2,4.5-T  in  the  body,  of  which  99  percent 
was  bound  reversibly  to  protein. 

Kohll  et  al.  (75)  also  studied  absorption 
and  excretion  of  2.4,5-T  in  man.  Eight  male 
volunteers,  age  25  to  35  years,  received  a 
single  oral  dose  (2,  3,  or  5  mg/kg)  analytical 
grade  2,4.5-T  with  a  purity  greater  than  99 
percent.  Urine  was  collected  up  to  96  hours, 
and  blood  samples  were  collected  up  to  168 
hours.  2.4.5-T  was  detected  in  some  two- 
hour  urine  samples,  indicating  rapid  excre- 
tion of  the  compound.  More  than  half  of 
the  2,4.5-T  was  excreted  in  the  urine  In  the 
first  48  hours,  although  small  quantities 
were  still  being  excreted  at  96  hours. 

2.4,5-T  v>peared  in  all  plasma  samples  1 
hour  after  2,4.5-T  ingestion,  indicating  rapid 
absorption.  Maximum  concentration  (ap- 
proximately 25  )ig/ml  for  the  5  mg/kg  dose) 
was  reached  between  7  and  24  hours  after 
ingestion  and  began  to  decline  at  a  first- 
order  rate  after  32  hours. 

These  investigators  concluded  that  2,4,5-T 
was  reaadily  absorbed  from  the  gastrointesti- 
nal tract,  that  it  was  eliminated  unchanged 
in  the  urine,  and  that  the  half-life  for 
plasma  clearance  was  18.8±3.1  hours.  These 
authors  pointed  out  that.  In  general,  higher 
recoveries  were  reported  by  Oehrlng  et  aL 
(74)  who  used  an  electron  capture  detector, 
instead  of  the  flame-lonization  detector 
used  In  their  study. 

The  National  Human  Monitoring  Program 
for  Pesticides,  through  its  cooperative  ar- 
rangement with  the  Health  and  Nutritional 
Examination  Survey  n  (Hanes  n  project),  is 
currently  analyzing  human  urine  samples 
for  silvex,  2,4,5-T,  and  2.4,5-TCP  (64).  The 
survey  is  scheduled  for  completion  in  1979, 
but  some  extremely  tentative  results  are 
available.  No  quantifiable  2,4,5-T  residues 
have  been  detected  in  the  first  400  samples; 
however,  trace  amounts  (<10  ppb)  have 
been  found  in  a  few  samnlra. 

Dougherty  and  Piotoswska  (177)  reported 
on  screening  of  huqwi  urine  for  environ- 
mental contamination  with  toxic  residues 
by  negative  chemical  ionization  mass  spec- 
trometry. The  procedure  Is  based  on  solvent 
extraction  with  minimal  clean-up  followed 
by  examination  with  negative  chemical  ion- 
ization mass  spectrometry  for  organochlor- 
ine  residues  and  related  compounds  with 
masses  greater  than  130  daltons.  Urine  for 
the  screening  procedure  was  obtained  from 
students  at  Florida  State  University  (25 
dorm  residents;  21  football  team  members; 
and  11  swimming  team  members).  The  au- 
thors reported  that  the  limited  survey  of 
human  urines  Indicates  contamination  of 
the  subjects  with  2,4,5-T,  pentachloro- 
phenol,  other  polychlorophenoxy  acids,  and 
numerous  unknown  compoimds.  The  au- 
thors indicalted  that  2,4J^T  was  found  in  36 
percent  (9/35)  of  the  dorm  residents;  24  per- 
cent (Hi)  of  the  football  t^m;  and  9  per- 
cent (Hi)  of  the  swimming  team.  The  au- 
thors attempted  to  define  the  source  of  the 
■  contamination  by  applying  the  same  screen- 
ing procedure  to  environmental  substrates 
and  suggested  the  food  chain  (beef  fat  in 
the  case  of  2,4.5-T)  as  one  significant  source 
of  the  omtamlnatlon. 

(7)  Animal  prodiiett.  Kocher  et  aL  (76) 
surveyed  beef  fat  from  cattle  grazing  cm 
land  where  2.4.5-T  had  been  applied  to  de- 
termine if  TCDD  was  present  in  this  tissue. 


N(me  of  the  2.4.6-T  samples  used  ^ere  avafl- 
able  for  analysis  for  TCDD  oontei ..  The  au- 
thors did  not  know  whether  the  samples 
were  produced  before  1972  (when  n  aximum 
allowable  TCDD  content  was  1  ppm)  or 
after  1972  (when  maximum  allowable 
TCDD  content  was  0.1  p|»n).  None  of  the  16 
samples  from  Sugarland  (Tex..  Mo.,  and 
Okla.).  showed  TCDD  residues  when  ana- 
lyzed by  a  gas  chromatography-mass  spec- 
trometry detection  technique  (detection 
limits:  3  to  6  ppt).  Three  of  the  eight  sam- 
ples from  Mertaon.  Tex.,  where  animals  had 
grazed  for  30  days  in  a  fenced  pasture 
sprayed  in  its  entirety  with  2.4.5-T.  gave 
positive  responses  at  the  detection  limit  of  3 
to  4  ppt  TCDD. 

In  another  surveillance  study,  Mahle  et  aL 
(77)  analyzed  milk  from  cows  grazing  on 
grass  treated  with  2,4,5-T  in  accord  with 
normal  agricultural  practices.  Twenty-five 
samples  were  collected  from  different  farms 
in  Oklahoma,  Arkansas,  and  Missouri;  these 
areas  were  selected  as  representative  of 
those  where  2,4,5-T  is  used  to  control  broad- 
leaf  weeds  and  brush  in  pasture  and  range- 
land.  Milk  purchased  in  Midland,  Mich.,  an 
area  where  2,4,5-T  is  not  used,  provided  con- 
trol samples.  Based  on  gas  chromatography- 
mass  spectrometry  data  (detection  limit:  1 
ppt),  the  authors  stated  that  control  sam- 
ples were  indistinguishable  from  the  sam- 
ples from  treated  areas  and  concluded  that 
TCDD  was  not  present. 

The  residue  levels  reported  in  animal 
products  in  the  studies  dted  below  were  ob- 
tained in  laboratory  feeding  studies  and  not 
from  animals  grazing  on  pastures  and  range- 
lands  treated  at  dosage  rates  recommended 
on  registeres  product  labels.  Nevertheless, 
residues  obtained  in  these  feeding  studies 
could  occur  in  the  environment  and  at  these 
same  levels  since  animals  grazing  on  forage 
plants  immediately  after  treatment  at  rec- 
ommended rates  of  application  could  ingest 
2.4.5-T  in  amounts  similar  to  those  fed  in 
the  studies. 

Leng  (37)  found  no  residues  greater  than 
0.05  ppm  in  milk  or  cream  of  oows  ingesting 
10  to  30  ppm  2.4.5-T.  At  100  ppm  2.4>T  in 
the  diet,  traces  of  2,4^TCP  (0.06  ppm)  were 
found  in  milk  and  cream.  When  the  diet 
contained  high  levels  of  2,4.5-T.  equivalent 
to  300  and  1.000  ppm  in  the  total  diet,  resi- 
dues of  2.4>-T  and  2.4.6-TCP  ranged  from 
0.15  to  0.5  ppm  in  mUk  of  individual  cows. 

Leng  (37),  reporting  <m  residues  in  meat 
and  meat  byproducts,  stated  that  calves 
slaughtered  after  ingesting  300  I4>m  2.4.5-T 
in  total  diet  contained  average  residues  of 
0.12  to  0.28  ppm  in  muscle,  fat.  and  liver, 
and  3.3  pmn  in  kidney.  Animals  fed  900  to 
2.000  ppok  2.4.5-T  in  the  total  diet  and 
slaughtered  without  withdrawal  had  pro- 
portionally higher  average  residues  In 
tissue.  No  residues  were  detected  (detection 
limit:  0.05  ppm)  in  most  tissues  when  ani- 
mals were  given  untreated  feed  for  one  week 
after  they  had  been  on  the  highest  levels 
(1.800  and  2.000  pimi)  of  2.4>-T  for  4  weeks. 
Residues  of  2.4.5-T  declined  rapidly  in  tis- 
sues as  soon  as  animals  started  to  eat  un- 
treated feed. 

dark  and  Palmer  (78)  found  0.08  ppm 
2.4.5-T  in  omental  fat  of  ea^  of  two  sheep 
given  four  oral  doses  of  either  0.15  or  0.76 
mg/kg  of  the  propylene  tfyool  butyl  ester  of 
2.44^T.  They  also  found  368  ppm  2.4A-T  In 
kidneys  of  animals  killed  by  4  dally  350  mg/ 
kg  doses  of  a  2.4,ft-T  ester. 

Clark  et  aL  (39)  found  a.4>-T  no  hli^er 
than  0.05  ppm  in  muscle  or  fat  of  sheep 
held  <me  week  on  untreated  feed.  Residues 
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of  the  metabolite  a.4>-TCP  were  not  detect- 
ed In  the  fat  of  any  of  the  animals  They 
also  found  that  the  a.4>-T  level  in  liver  and 
kidneys  was  less  than  0.05  ppm  after  the 
antanals  were  on  untreated  feed  for  7  days. 

Leng  (79)  found  low  levels  of  2.4.5-T  in 
muade  and  fat  of  calves  receiving  300  to  900 
ppm  2,4,5-T  in  the  diet  and  much  higher  re- 
sidues in  tissues  of  *"«»«■'■  fed  1.800  ppm 
3.4.5-T  for  28  days.  Calves  fed  300  ppm  2.4.5- 
T  showed  0.12  and  0.28  pjan  2.4>-T  in 
muscle  and  fat.  respectively.  Calves  fed  900 
ppm  showed  0.24  and  0.88  ppm  in  muscle 
and  fat,  respectively.  And  at  1.800  ppm  in 
the  diet,  calves  showed  1.2  and  2.0  ppm  in 
muscle  and  fat,  req>ectively.  In  this  same 
study.  Leng  found  relatively  low  residues  of 
2.4,6-T  in  liver  at  feeding  levels  of  300  and 
900  jipm  (0.2  and  1.0  ppm,  respectively)  and 
sharply  increased  residues  (7.9  ppm)  at 
1.800  ppm.  indifatlng  that  the  threshold 
level  may  have  been  exceeded  at  this  higher 
dosage  leveL  Residues  of  2.4.5-T  in  kidney 
appeared  to  be  proportional  to  the  level  in 
the  diet 

Eighty-five  samples  Qf  beef  fat  were  ana- 
lysed for  TCDD  content  under  the  auqiioes 
of  the  EPA  Dlozln  Implementation  Plan 
(see  section  ID.  These  beef  fat  samples  in- 
cluded 18  samples  from  control  areas  and  67 
ifimplft  from  areas  previously  treated  with 
2,4>-T.  None  of  the  18  control  samples  had 
detectable  amounts  of  TCDD  at  a  detection 
limit  of  10  ppt  Cft  the  67  samples  from 
areas  prevtously  exposed  to  2.4.6-T.  one 
showed  a  positive  TCDD  level  of  W^  ppt;  two 
appeared  to  have  TCDD  at  20  ppt;  and  five 
may  have  had  TCDD  levels  which  ranged 
tnm  5  to  10  ppt  The  values  for  these  five 
samples  were  at  or  below  the  limits  of  detec- 
tion of  10  ppt  Forty-three  beef  liver  sam- 
ples were  analysed  and  showed  no  TCDD  re- 
sidues at  a  detection  limit  of  10  ppt 

(8)  rood.  Bvldenoe  that  very  lltUe  2.4>T 
gets  Into  food  Is  seen  in  results  of  Ma^et 
Basket  Surveys  oondueted  by  the  Pood  and 
Drug  Administration  (FDA).  Of  the  134 
total  diet  T^fp'^  Involving  1.600  food  com- 
posites (Market  Basket  Survey)  analysed 
from  1964  through  April  1969.  only  three 
i^ffntaln^  2,4,&-T.  Two  were  dairy  products 
onntalnlng  8  to  13  percent  fat  with  0.008  and 
0.19  ppm  In  the  fat  A  single  meat  fish,  and 
poultry  composite  from  Boston  consisting  of 
17  to  33  percent  fat  was  found  to  oontaln 
0.003  pmn  3.4,ft-T  on  a  fat  basis  (81.  82.  83. 
84). 

FDA  Market  Basket  Survey  samples  from 
1060  through  July  1974  showed  no  2.4>T 
residues  (detection  limit  0.02  ppm)  in  155 
total  diet  — wpi—  involving  1.869  food  com- 
posites (85.  88,  87.  88.  89). 

(9)  Hiifiuin  expomre  via  indiutrial  aeci- 
dent*.  There  have  been  a  number  of  indus- 
trial accidents  during  manufacture  of  chlor- 
inated phenols  that  have  resulted  in  human 
exposure  to  TCDD. 

Whiteside  (99)  reported  on  a  1949  explo- 
skm  at  a  chemical  plant  producing  2.4.5-T  in 
Nitro.  W.  Va.  The  release  of  intermediate 
chemicals  led  to  238  cases  of  chloracne 
among  exposed  woricers.  Whiteside  stated 
that  symptoms  of  affected  workos  included 
sUn  eruptltms.  shortness  of  breath,  intoler- 
ance to  cold,  palpable  and  tender  liver,  loss 
of  sensation  In  extremities,  damage  to  pe- 
ripheral nerves,  fatigue,  nervousness,  irrita- 
bility, insomnia,  loss  of  libido,  and  vertigo. 

Ooldmann  (91)  reported  aa  a  1953  acci- 
dent at  a-2,4,5-TCP  production  plant  in  Ger- 
many. TemiTerature  and  pressure  rose  ex- 
plosively in  the  autoclave,  forming  previous- 
ly unknown,  very  toxic  chlorinated  hydro- 


carbons; 43  persons  contracted  serious  cases 
of  dermatitis,  in  which  14  persons  suffered 
consequent  damage  to  Internal  organs,  and 
seven  persons  experienced  disturbances  of 
the  nervous  system.  A  similar  accident  oc- 
curred in  Aipsterdam  in  1963  when  an  ex- 
plosion in  a  3.4.5-T  facttny  resulted  in  SO 
workers  contracting  chloracne  (90). 

In  1954,  31  workers  in  a  Hamburg,  Ger- 
many, chemical  plant  producing  8.4,5-T 
from  technical  2.4.5-TCP  contracted  chlor- 
acne (10,  16.  92)  and  suffered  the  physical 
and  psychological  symptoms  associated  with 
it  (93).  iciminig  and  Schulz  (10)  extensively 
investigated  the  workers'  conditions  and 
conducted  experiments  treating  the  sUn  of 
a  rabbit's  ear  with  chemicals  to  which  work- 
ers had  been  exposed.  These  researchers 
tentatively  identified  the  causative  agent  of 
the  chloracne  as  TCDD.  Bauer  et  aL  (15) 
conclusively  identified  TCDD  as  the  cause 
of  chloracne. 

In  1964  workers  in  a  2,4-D  and  2,4,5-T 
plant  in  the  United  States  developed  chlor- 
acne (93.  94).  Bleiberg  et  aL  (94)  found  evi- 
dence of  porphyria  cutanea  tarda  (PCT)  of 
varying  degrees  of  severity  in  11  out  of  29 
workers.  PCT  had  never  before  been  de- 
scribed as  related  to  chloracne.  nor  had  it 
been  ascribed  to  industrial  exposure  in  the 
United  States.  The  authors  stated  that 
either  the  finished  chemicals  or  some  inter- 
mediate were  responsible  for  both  diseases. 

The  Fine  Chemicals  Unit  of  Coalite  and 
Chemical  Products  Ltd.  located  at  Bolsover. 
Derbyshire,  in  England  had  been  producing 
2.4,5-TCn>  for  nearly  3  years  without  ind- 
dent  when  an  explosion  occurred  at  mid- 
night on  April  23,  1968.  As  a  result  of  this 
exothermal  reaction,  TCDD  had  acddental- 
ly  been  produced.  Workers  at  this  plant 
where  acddentally  exposed  to  TCDD,  and 
79  cases  of  chloracne  were  recorded,  many 
of  them  severe  (9,  95). 

Beginning  in  May  1971  an  acddental  poi- 
soning episode  occurred  in  the  United 
States  that  affected  humans,  horses,  and 
other  *n»»«*i«  The  exposure  was  related  to 
the  spraying  of  waste  oiL  contaminated  with 
TCDD,  on  riding  arenas  to  control  dust. 
Three  days  after  spraying,  sparrows  and 
other  birds  were  found  dead  on  the  arena/ 
floor.  Of  85  horses  exercised  within  tt 
arena,  62  became  HI,  and  48  died.  The 
horse  died  on  June  20,  1971.  Horses 
ued  to  die  as  late  as  January  1974. 
illnesses  were  less  severe,  but  did  indude 
one  case  of  hemorrhagic  cystitis  in  a  6-year- 
old  girl  who  frequently  played  in  the  arena. 
Analysis  showed  the  arena  contained  31.8  to 
33.0  ^g/g  TCDD  (98.  97. 162). 

Beale  et  al.  (98)  presented  follow-up  infor- 
mation on  the  6-year-old  gtrl  involved  in 
this  acddental  poisoning.  These  authors 
stated  that  the  i^l's  symptoms  resolved  in 
three  to  four  days  and  did  not  recur.  Re- 
sults of  a  repeat  voiding  cystogram  three 
months  later  appeared  normaL  Cystoso(q>y 
at  this  time  did,  however,  demonstrate  nu- 
merous punctate  haemorrhagic  areas  in  the 
bladder,  especially  in  the  region  of  the  tri- 
gone. Five  years  later,  an  investigation 
showed  that  this  girl  had  grown  normally; 
results  of  a  physical  examination,  including 
a  detailed  neurological  examination,  were 
normaL  Cystogram  and  liver-function  tests 
were  also  normaL  as  was  the  urinary  excre- 
tion of  uit^wrphyrins.  coproporphyrins.  and 
thyroid  function. 

On  July  10.  1976.  an  aoddent  at  the 
ICMESA  chemical  plant  in  the  Seveso 
Region  of  Italy  released  2  to  10  pounds  of 
TCDD  over  a  wide  area  (90,  8flk  100).  Hun- 


dreds of  animals  died,  many 

reported  sUn  disonlen.  and  an  area  of  110 

hectares  was  evacuated  (101).  Reports  of 

the  immediate  symptoms  and  Indleatloaa  of 

many  long-term  effects  are  Just  hewnning 

available. 

Seveso  inhabitants  initially  experleneed 
numerous,  bumlike  skin  lesions  irtiteli 
gradually  receded:  Whiteside  (90)  bdieved 
this  type  of  lesion  was  probalfly  doe  to 
direct  contact  with  the  sodium  hydroxide 
and  phenolic  components  of  the  fallout 
Two  and  a  half  months  after  the  exploslcn. 
however,  children  and  young  people  In  the 
zone  most  affected  by  the  fUlout  developed 
symptoms  of  true  chloracne.  a  sign  of  dkndn 
poisoning,  on  their  faeea,  arms,  and  bodlea. 
By  November  1076.  38  people  had  devdoped 
confirmed  cases  of  chloracne.  and  the 
number  rose  to  38  by  December  1976;  one 
year  later,  the  number  of  ooofirmed  cases  of 
chloracne  was  130. 

A  number  of  Seveso  womm  were  pregnant 
at  the  time  of  the  aoddent  Whiteside  (90) 
reported  that  the  number  of  legal  and  fl- 
legal  abortions  performed  after  the  aoddent 
probably  totalled  90.  Results  of  a  survey  by 
an  epldemologlcal  commlsslan  showed  that 
183  babies  were  delivered  in  the  two  months 
following  the  aoddent  and  that  thoe  were 
51  spontaneous  abortions  as  distinct  from 
induced  abortions  (aiwroxlmately  double 
the  rate  of  spontaneous  abortions  prevtous- 
ly reported  for  the  area).  Whltedde  (90)  re- 
ported that  eight  cases  of  birth  atanonnall- 
ties  have  been  noted  to  date  among  babies 
bom  to  women  in  the  Seveso  area  who  were 
pregnant  at  the  time  of  the  explosion.  Phy- 
sicians in  the  Seveso  area  have  had  dUCfleul- 
ty  relating  this  directly  to  the  explosloo. 
however,  since  this  inddence  of  birth  abnor- 
mallties  was  not  dispnvortlonate  to  the 
usual  inddence  of  abnormal  Urtbs. 

H.  Tbierancea  There  are  no  tolerances  es- 
tablished for  2.4.5-T  in  or  on  food  crcvs. 
Ukewlse.  no  tolerances  have  been  set  spe- 
dflcally  for  TCDD  in  or  on  food  cropa.  How- 
ever. 40  CFR  180.302  does  establish  a  toler- 
ance of  0.05  ppm  for  hexachlorophene  on 
cotton  seed  (a  nonhuman  dietary  food 
item),  with  a  stated  limitation  that  the  tech- 
nical grade  hexachlorophene  used  In  the 
formulation  shall  not  contain  more  than  0.1 
ppm  TCDD.  The  limitation  does  not  consti- 
tute a  tolerance  (102). 

I.  Pesticide  epiaode  reporta  tvttem  (PEXS). 
EPA's  Pestldde  Episode  Response  Biandi 
of  the  Office  of  Pestldde  Programs  maln- 
tains  a'  Pestldde  Episode  Reports  System 
(PERS)  which  collects  reports  of  pestldde 
exposure  affecting  humans,  domestic  ani- 
mals, livestock,  and  wildlife  (103).  According 
to  their  records,  there  wwe  tO  episodes 
from  1966  to  April  1977  involving  2.4.5-T. 

Many  of  these  96  episodes  recorded  effects 
in  more  than  one  area  of  the  envlraament 
Plant  damage  was  reported  60  times,  effects 
on  humans  16  times,  water  contaminaUoo 
14  times,  effects  on  dtHoestic  animals  and 
sou  contaminaticm  7  times  tech.  general  en- 
vironmental contaminations  3  times,  and 
fish  kills  and  cnnplalnts  against  use  of  S.4,8- 
Ttwleeeaeh. 

There  was  substantial  evidence  in  13  of 
the  96  episodes  linking  3,4.5-T  to  the  qii- 
sode's  effects;  there  was  drcumstanttal  evi- 
dence in  30  of  the  qpfamdes  for  Involvezaent 
of  3,4,5-T;  there  was  Insufficient  evidence  in 
63  of  the  episodes  to  prove'or  dtanrave  In- 
volvement of  3.4>-T:  and  one  episode  had 
no  verlflcatlan  status  listed. 

Of  the  IS  Qilsodes  for  which  there  was 
substantial  evidenoe  linking  3.4>T  to  the 
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eptaode's  effects,  two  Involved  humftns  (In- 
dudlng  one  suicide);  3.4-D  was  also  Involved 
in  both  episodes.  Three  episodes  Involved 
plant  damage  from  drift  of  herbicides;  3.4,5- 
T  residues  were  found  in  plant  samples  in 
two  episodes;  2,4-D  was  also  Involved  in  one 
of  these  episodes.  Two  episodes  involved 
fish  kills  resulting  from  accidental  spills 
into  streams,  with  2,4-D  involved  in  both  in- 
cidents; In  one  of  these  episodes,  6,000  fish 
(90  percent  Juvenile  salmon)  were  killed;  re- 
sidues of  both  2.4-D  and  2,4,5-T  were  found 
in  these  fish.  Two  incidents  involved  soil 
contamination  when  two  warehouses  were 
destroyed  by  a  tornado  and  fire;  many  other 
pesticides  were  involved  in  both  instances. 
Two  episodes  involved  domestic  an»miii«;  in 
one.  24  cows  died  after  herbicide  applica- 
tion. Arsenic  residues  were  found  in  two 
cows,  and  arsenic  contamination  of  the  her- 
bicide mix  was  suspected.  In  the  other  in- 
stance. 8  cows  drank  water  contaminated 
with  2,4,5-T:  residue  levels  of  0.03  and  0.02 
ppm  were  found  in  the  milk  five  and  eight 
days,  respectively,  after  the  incident.  Two 
hundred  and  forty  gallons  of  milk  were 
dumped.  One  incident  involved  water  con- 
tamination as  a  result  of  a  warehouse  fire; 
many  other  pesticides  were  also  involved. 

//.  Regulatory  History 

2.4.5-T  was  developed  during  World  War 
n  and  was  first  registered  as  a  pesticide  on 
March  2.  1948  (J).  Since  then,  it  has  been 
the  subject  of  several  Federal  regulatory  ac- 
tions. 

On  April  13.  1966.  the  United  Stetes  De- 
partment of  Agriculture  (USDA)  and  the 
Food  and  Drug  Administration  (FDA)  pub- 
lished an  announcement  in  the  FDEaAL 
RBGism  abolishing  the  "No  Residue  and 
Zero  Tolerance"  concepts  as  scientifically 
untenable.  Future  registrations  would  be 
granted  on  the  basis  of  either  "Negligible 
Residue"  or  "Permissible  Residue."  Indus- 
try was  given  untfl  Dec^ber  31,  1967,  to 
comply  by  obtaining  tolerances  for  residues 
of  2.4,5-T  in  all  treated  food,  feed  products, 
and  byproducts  (in  addition  no  registrations 
would  be  continued  beyond  December  31. 
1970). 

Following  this  action,  a  series  of  Pesticide 
Registration  (PR)  Notices  were, issued  over 
several  yean,  extending  certain  "no  resi- 
due" and  "zero  tolerance"  registrations 
beyond  the  December  31.  1967.  deadline  for 
obtaining  residue  tolerance.  (These  and  all 
following  PR  Notices  are  cited  in  Reference 
104.)  Among  uses  of  2.4,5-T  extented  beyond 
the  drariUne  were  uses  on  pasture  grasses 
and  rangeland:  on  apples  (Mcintosh),  blue- 
berries (low  bush),  cereal  grains  (undesig- 
nated), rice,  and  sugarcane;  and  in  lakes  and 
ponds. 

PR  Notice  70-8  issued  by  the  USDA  on 
March  10,  1970.  identified  data  needs  for 
certain  compounds.  2.4,5-T  was  identified  as 
one  of  the  compounds  requiring  further  ter- 
atogenic studies. 

PR  Notice  70-11  published  on  Aprfl  20. 
1970.  suspended  2,4>-T  products  bearing 
certain  directions  for  use.  The  suq^ended 
uses  were  aU  uses  in  lakes,  ponds,  or  on 
ditch  banks;  and  liquid  formulations  for  use 
aioond  the  home,  recreation  areas,  and 
similar  sites.  

PR  Notice  70-13  issued  by  the  USDA  on 
May  1. 1970.  cancened  2.4.5-T  products  bear- 
ing certain  directions  for  use.  The  cancelled 
uses  were  aU  granular  2.4,5-T  formulations 
for  use  around  the  home,  recreatiimal  areas, 
and  similar  sites:  and  all  3.4,5-T  uses  on  food 
crops  Intended  for  human  consumption. 


AH  registrants  were  advised  of  these  ac- 
tions, and  two  of  the  2,4.5-T  registrants, 
Dow  Chemical  and  Hercules  Incorporated, 
exercised  their  right  under  Section  4(e)  of 
the  Federal  insecticide.  Fungicide,  and  Ro- 
denticide  Act  (FIFRA)  (7  U.8.C.  135  et  seq.) 
to  petition  for  referral  of  the  cancellation 
(rice  use  only)  to  an  Advisory  Committee. 

As  provided  by  Section  4(c)  of  FIFRA 
(1964  amendment),  a  nine-member  Advisory 
Committee  of  scientists  was  appointed  to 
consider  all  relevant  facts,  submit  a  report 
and  recommendations  regarding  registration 
for  certain  uses  of  2,4,5-T,  and  state  the  rea- 
sons or  bases  for  these  recommendations. 
Their  report  was  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  on  May  7,  1971  (48).  The  Committee 
recommended  that  use  of  2,4,5-T  be  permit- 
ted in  forestry,  range  land,  and  rights-of- 
way  providing  that  the  limit  of  0.1  ppm  of 
contamination  with  TCDD  be  set  for  all 
future  production  of  2.4,5-T;  that  2,4,5-T  be 
applied  no  more  than  once  a  year  at  any  one 
site;  and  that  2,4,5-T  be  applied  with  proper 
caution  so  that  it  will  not  contaminate  other 
areas  where  it  may  come  into  contact  with 
hunvans. 

The  Committee  also  recommended  that 
this  action  be  reviewed  again  when  existing 
deficiencies  in  information  about  possible 
magnification  of  TCDD  in  the  food  chain 
have  been  rectified  by  specific  research. 

In  the  meantime,  PR  Notice  70-22,  pub- 
lished by  the  USDA  on  September  28,  1970, 
addressed  the  presence  of  chlorodioxin  con- 
taminants in  economic  poisons.  This  notice 
stated  that  the  USDA  had  determined  that 
certain  toxic  chlorodloxlns  (such  as  T(X>D) 
may  be  present  as  contaminants  in  the  basic 
materials  used  in  formulating  2,4.5-T  and 
sOvex.  The  notice  also  stated  that  the  pres- 
ence of  such  chlorodloxlns  constituted  a 
possible  hazard  to  man  since  they  had  been 
found  to  be  extremely  toxic  to  laboratory 
animals,  and  that  appropriate  regulatory 
action  would  be  taken  under  provisions  of 
FIFRA  since  products  containing  chloro- 
dloxlns are  considered  to  be  in  violation  of 
FIFRA. 

Dow  Chemical  obtained  an  injunction 
against  EPA  in  July  1972,  enjoining  further 
administrative  action  against  2,4,5-T.  The 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  overturned  the  injunction  in 
1973,  and  administrative  proceedings  were 
allowed  to  go  forward. 

On  July  20, 1973,  a  notice  of  intent  to  hold 
public  hearings  on  aU  uses  of  2,4,5-T  was 
filed  with  the  EPA  Hearing  Clerk  under  sec- 
tion 6(bK2)  of  FIFRA.  as  amended  1972.  All 
federally  approved  uses  of  2,4.5-T  were  to  be 
explored  in  a  public  hearing  scheduled  for 
April  1974.  following  completion  of  an  in- 
toislve  monitoring  program  for  detecting 
dioxln  in  the  ppt  range  (38  FR  19869,  July 
29. 1973). 

On  May  10.  1974.  the  information  hearing 
was  expanded  to  include  all  insecticides  and 
herbicides  having  2.4.5-TCP  in  their  manu- 
facturing process.  These  included  sllvex, 
erbon.  and  ronnel,  as  well  as  2.4,5-T  and 
2.4.5-TCP.  aU  of  which  may  contain  TCDD. 

On  June  24.  1974,  EPA  withdrew  cancella- 
tion and  information-gathering  proceedings 
initiated  agi^nst  2.4.5-T  and  related  com- 
pounds because  of  its  inability  to  monitor 
food  for  TCDD  residues  with  the  necessary 
analytical  precision.  Although  the  2.4,5-T 
notice  of  hearing  was  withdrawn,  the 
Agency  stated  that  it  "will  continue  its 
TCDD  residue  monitoring  program  and  will 
take  such  further  action  as  it  deems  appro- 


priate once  the  results  of  the  monitoring 
project  are  avidlable"  (39  FR  24050  June  28, 
1974). 

On  July  25-26,  1974,  the  Agency  held  a 
Dioxin  Planning  Conference  in  Washington, 
D.C.,  primarily  for  those  parties  having  an 
interest  in  the  withdrawn  2.4,5-T/dloxln 
hearings,  to  address  data  analysis  and  re- 
trieval (in  the  areas  of  analytical  method- 
ology, toxicology,  and  monitoring)  with  em- 
phasis on  analytical  methodology  for  TCDD 
at  the  ppt  level.  As  a  result,  the  Agency  es- 
tablished a  Dioxin  Implementation  Plan 
(DIP)  intended  to  identify  a  preferable  ana- 
Ijrtical  methodology  to  monitor  human  and 
environmental  samples  for  TCDD. 

On-going  TCDD  studies  under  the  DIP  in- 
clude: An  analytical  method  validation 
study  to  produce  statistically  defensible 
data;  monitoring  for  residues  in  human  milk 
in  the  Pacific  northwest;  additional  beef  fat 
residue  studies;  additional  technical  pestl- 
^cide  residue  studies:  and  an  environmental 
monitoring  program  for  TCDD  residues  In 
soil,  water,  and  biota. 

///.  Summary  of  Scientific  Evidence 
Relating  to  Rebuttable  Presumption 

The  following  adverse  effects  of  2,4,5,-T 
and/or  TCDD  have  been  found  to  exceed 
the  criteria  for  issuance  of  a  rebuttable  pre- 
simiption  as  stated  in  §  162.11  of  the  Code  of 
Federal  Regulations  (CFR  40).  Because  of 
industry's  apparent  inability  to  produce 
2.4,5-T  without  TCDD  contamination,  none 
of  the  studies  dted  are  for  pure  2.4.5-T.  The 
effects  of  TCDD  must  also  be  considered 
when  assessing  3,4,5-T  by  the  Agency's  risk 
criteria.  

A.  Oncogenic  effiect*.  40  CFR 
162.11(aK3KUKA)  provides  that  a  rebuttable 
presiunption  shall  arise  "if  a  i>eiticide's 
ingredients)  •  •  •  (i)nduoes  oncogenic  ef- 
fects in  experimental  mammalian  species  or 
in  man  as  a  result  of  oral,  inhalation  or 
dermal  exposure  *  *  *."  Section  162.3(bb)  de- 
fines the  term  oncogenic  as  "the  property  of 
a  substaiKe  or  a  mixture  of  substances  to 
produce  or  Induce  benign  or  malignant 
ttmior  formation  in  living  animals." 

The  studies  summarised  below  indicate 
that  2.4.5-T  containing  less  than  .05  ppm 
TCDD  and/or  TCDD  al<me  have  oncogenic 
effects  in  two  mouse  strains  and  one  rat 
strain.  Since  2.4.5-T,  as  currently  formulat- 
ed, contains  TCDD  (at  a  iw>Ttmiim  amount 
of  0.099  ppm),  a  rebuttable  presumption 
against  the  registration  of  2.4.^T  products 
has  arisen  because  of  the  oncogenic  effect 
of  2.4.5-T  and  its  contaminant,  TCDD. 

(1)  2,4.5-T-(M,)  EffecU  of  dietary  2,4.S-T 
(<0.0S  jtpm  TCDD)  on  rodent*.  In  their 
bioassy  of  2.4,5-T  for  carcinogenicity  in 
mice,  Miuranyl-Kovacs  et  aL  (i05)  admln- 
stered  2.4.5-T  (containing  <0.05  ppm 
TCDD)*  to  inbred  C3Hf  and  ZVn/G  mice. 
The  mice  were  given  100  mg/liter  of  2,4.5-T 
in  the  drinking  water  for  two  months  b^dn- 
ning  at  six  weeks  of  age.  During  the  suc- 
ceeding 15  to  20  months,  the  mice  were 
given  2.4.5-T  mixed  in  the  diet  at  a  concen- 
tration of  80  piRU  ad  liititum. 

In  C3Hf  mice.  48  percent  of  the  treated  fe- 
males ('%•)  and  55  percent  of  the  treated 
males  (>Hi)  developed  tumors,  compared 
with  control  values  of  21  percent  (%4)  and 
49  percent  («%i),  respectively  (Table  2).  The 
differences  between  the  number  of  tumors 
observed  and  the  number  expected  were  slg- 


*This  TCDD  level  is  less  than  the  0.1  ppm 
TCDD  currently  found  In  most  eommerdal 
formulations  (see  Section  13). 


nUlcant  for  female  mice  at  all  sites  <p<0.03) 
and  for  the  combined  sexes  (p<0.01).'  For 
non-inddental  timiors.  the  differences  were 
significant  for  each  sex  and  the  combina- 
tion; no  significant  differences  were  found 
in  Incidental  tumors.*  No  other  strain-sex 
combination  yielded  statistically  significant 
values  1106).  Rare  types  of  timiors.  not  seen 
in  the  control  animals,  were  observed  in  the 
treated  CSHf  females. 

A  decrease  in  survival  time  for  mice  with 
timiors  was  noted  in  both  male  and  female 
treated  C3Hf  mice  when  compared  with 
controls.  CSHf  treated  male  mice  survived 
an  average  of  511  days  compared  with  630 
days  for  control  male  mice.  According  to  the 
evaluation  by  E3>A'8  Carcinogen  Assessment 
Oroup  (CAG).  (.106),  this  difference  was  sig- 
nificant (p<0.001).  Treated  female  C3Hf 
mice  survived  620  days  compared  with  680 
days  for  control  females.  Chemically  in- 
duced oncogenic  effects  typically  show  long 
latency  periods.  The  finding  of  reduced  lon- 
gevity among  treated  animals  as  compared 
with  controls  complicates  the  assessment  of 
the  potential  oncogenic  effects  of  2,4.5-T. 

In  XVn/O  mice,  84  percent  of  the  treated 
females  (16/19)  and  75  percent  of  the  treat- 
ed males  (15/20)  developed  ttmiors,  com- 
pared with  control  values  of  53  percent  (21/ 
40)  and  78  percent  (25/32).  respectively. 

An  Increase  in  survival  time  for  mice  with 
tumors  over  controls  was  noted  among  the 
XVll/G  treated  animals.  There  was  an  aver- 
age survival  time  of  583  days  for  treated 
male  mice  compared  with  521  days  for  con- 
trol male  mice.  Treated  females  survived  641 
days  compared  with  569  days  for  control  fe- 
males. According  to  CAG  il06),  the  differ- 
ence was  significant  (p< 0.01)  in  females. 

(b)  Mffectt  of  subcutaneous  injection  and 
oral  administration  of  2,4.S-T  (30  ppm 
TCDD)  on  rodents.  Innes  et  al.  (107)  studied 
the  tumorigenldty  of  2,4,5-T,  containing 
about  30  ppm  TCH^D,  in  two  hybrid  strains 
of  mice,  designated  as  "X"  and  "T",  after 
oral  or  subcutaneous  administration  of  the 
maximum  tolerated  dose  (table  3).  The  test- 
ing was  performed  at  Blonetics  Research 
Laboratores,  imder  contract  from  the  Na- 
tional Institutes  of  Health.  Results  of  the 
studies  were  calculated  comparing  treated 
groups  with  matched  and  pooled  controls.* 

In  the  subcutaneous  study,  mice  were 
given  a  single  injection  of  21.5  mg/kg  of 


'The  investlgaton  found  no  significant 
sex-related  differences. 

'Incidental  tumors  are  tumors  discovered 
at  necropsy  of  an  animal  which  dlM  from 
some  other  cancer,  nonlncldental  tumors 
are  tumors  diagnosed  during  life  or  which 
caused  the  death  of  the  animal. 

'Because  this  was  a  large  scale  screening 
study,  several  control  groups  were  used.  No 
significant  differences  were  found  among 
theae  groups. 


2,4.5-T  in  a  dimethyl  sulfoxide  (DMSO)  so- 
lution at  approximately  18  months  of  age. 
Seventeen  percent  (Vn)  of  the  treated  "Y" 
males  developed  pulmonary  adenomas,  com- 
pared with  1  percent  (V^i)  of  the  matched 
controls  and  3  percent  (Mit)  of  the  pooled 
controls.  This  increased  incidence  of  pul- 
monary adenomas  was  significant  relative  to 
lx>th  control  groups  (p= 0.024  matched  and 
p=0.04  pooled)  (106). 

In  the  oral  study,  21.5  mg/kg  of  2,4,5-T  in 
gelatin  was  administered  dally  by  stomach 


tube,  beginning  at  7  days  of  age.  After  wean- 
ing, 60  ppm  of  2,4,5-T  was  mixed  in  the  diet 
and  provided  ad  libitum  until  the  end  of  the 
study  at  approximately  18  months.  Gross 
and  histological  examinations  were  made  of 
aU  major  organs  and  visible  lesions;  thyroid 
glands  were  not  examined.  According  to 
CAG's  evaluation  (106),  there  were  no  sig- 
nificant differences  between  2,4.5-T  treated 
and  control  groups  of  mice  with  respect  to 
tumors  at  specific  sites  or  total  number  of 
tumor-beartng  ftnimaiR 


I       I    I  Dietary  I  Mean 

I    I  Level   I  SuTTl- 
!       II       I  Tsl  Ti 
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IHlce  with  Leukealal 
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25/32 
15/20 
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l78 
I75 
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27  I  22  I 
16  I  14  i 
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litiulrwii 
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2    I  1*/ 

1    I  — 


I  y^ 

!  2^ 

1.^ 


M/     Data  froa  Huranyl-Kovaos  ( 105) • 

it/  Estlaated  dally  oral  dose  ■  12  ag/kg  body  irelght. 

£/  Effective  nunber  of  alee  are  alee  surviving  longer  than  30O  days  or  developing  a  tuaor 

before  300  daya  of.  age.  4 

i/     Pleoaorphic  salivary  gland  tuaor. 

a/  Flbrosarcoaa;  one  hyperplastic  urinary  bladder  and  one  hyperplastic  forestoaach  not 

included. 

X/  One  osteogenic  sarcoaa;  two  sarccoas;  two  cutaneous  tuaors;  one  cervical  tuaor. 

Forestoaach  timor. 

Urinary  bladder  papllloaa;  two  hyperplastic  lesions  of  urinary  bladder  not  Included. 

Two  heaangloaas. 

p  <  0.01  ooapared  with  controls. 

p  <  0.001  ooapared  with  ooatrela. 


*/ 
b/ 
1/ 
i/ 


Tabla  ^.     Tuaora  In  Mic«  Tn»astin«  2.4.S-T 

III 

1         IDoaa            iMiflfl  "Itl'l  Tumors 

Mice  with  Soaeifie  Tuaors 
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TuBor  Type  Pumonary 
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(3)  rCDA— (a)  Oncogenic  effect*  of  tow 
UvOm  of  TCDD  on  rodenta.  Van  Miller  et  aL 
ilO$)  teoentiy  reported  the  resulta  of  a  2- 
year  feedUns  study  with  male  Sprague- 
Dawley  rats.  Ten  groupa  of  tax  animals  per 
group  were  fed  ground  chow  containing  0. 1, 
5.  SO.  or  500  ppt  (  =  10'"  gram  TCDD/gram 
food),  and  X,  5.  SO,  500.  or  1.000  ppb  (  =  10-* 
gram  TCDD/gram  food)  TCDD. 

Food  intake  (10=±4g/day)  was  signifi- 
cantly lower  in  rats  ingesting  the  three 
highest  dose  levels  (50.500.  or  1.000  ppb 
TCDD)  than  in  controls  (21  ±2  g/day).  and 
nme  of  the  rats  in  these  three  groups 
gained  weight  after  the  start  of  the  experi- 
mental diet.  AH  rats  receiving  these  three 
dose  levels  died  betwem  the  second  and 
fourth  week  of  treatment 

On  the  other  hand,  food  intake  for  rats  on 
other  dose  levels  was  rimllar  to  controls 
(20±2  g/day).  Weight  gain  was  significantly 
less  for  rats  given  5  ppb  TCDD  (391  ±54  g) 
as  omnpared  to  controls  (531±44  g).  In  these 
seven  groups  only  one  animal  died  before 
the  30th  week,  and  that  death  occurred  in 
the  500-ppt  group  at  the  17tb  week.  In  the 
5-  and  1-ppb  groups,  all  ■ti<»w*i«  died  by  the 
00th  week  of  the  experiment.  Table  4  shows 
the  mortality  figures  for  all  groups. 

Taslx  4.— KbrtaZity  in  rata  ingeatinQ 
varioua  levels  of  TCDD 


Dow 


Week  of  Number  of  rata  dead 
Ul  death        at  BSth  week* 


IPPf. 
•  ppf- 


Mppf- 


S00ppf_ 

Sppb»- 

SOppV.. 


S00pi>b> 

1.M 


se 

S3 

09 
17 
SI 
31 

3 
3 
3 


•/lO 

3/10 

4/10 

4/10 

5/10 

10/10 

10/10 

10/10 

10/10 

10/10 


(60%) 

(30%) 

(40%) 

(40%) 

(S0%> 

(100%) 

(100%) 

(100%) 

(100%) 

(100%) 


■Sunlvlac  animals  lacTifleed  at  OS  weeks. 

'  Oontrol  group.  Diet  contained  no  TCDD. 

'Approximate  weekly  dose  was  0.0003  )ts/ks  body 
welsbt. 

'Approximate  weekly  dose  was  0.001  fic/ks  body 
wetgfat. 

•  Approximate  weekly  dose  was  0.01  i<c/ks  body 


0.1  fic/ks  body 
0.4  i<c/k8  body 
I  XO  fis/kg  body 
I  34  )iC/ks  body 
340  f«/U  body 
500  |ic/kc  body 


'Approximate  weekly  dose 
wdiJit. 

■Approximate  we^ly  dose 
weight. 

'Approximate  weekly  dose 
wcisht. 

■Approximate  weekly  dose 
weight    • 

'Approximate  weekly  dose  < 
welgfat 

'Approximate  we^ly  dose 
weight 

Laparotomies  were  performed  on  all  rats 
surviving  through  the  65th  week,  and  all 
tunM»8  observed  were  biopsied.  Rats  were 
maintained  on  these  diets  until  the  78th 
we^  and  were  then  placed  on  the  oontrol 
diet  Surviving  animals  were  kiUed  at  95 
weeks.  Complete  necropsies  were  done  at 
death  or  sacrifice,  and  tissue  samples  were 
microscopically  examined.  Special  staining 
methods  were  used  to  "aid  in  the  diagnosis 
of  neoplasms." 

Tumorigenic  and  toxic  effects  were  ob- 
served in  rats  in  the  six  lowest  dose  groups. 
The  overall  Incidence  of  neoplasms  in  the 
six  experimental  groups  was  38  percent  (23/ 
60).  oanpared  with  0  percent  (0/10)  in  the 
control  group.  The  difference  is  statistically 
significant  (706).  NeoplasUc  nodules  and 
cholangloc^rdnomas  of  the  liver  were  ob- 


served in  40  percent  (4/10)  of  the  rats  in- 
gesting 5  ppb  TCDD;  two  animals  had  both 
neoplastic  mxlules  of  the  liver  and  cholan- 
glocarcinomas.  One  rat  ( 10  percent)  in  the  1 


ppb  group  had  hepatic  carcinoma  compared 
to  none  of  the  controls.  Hepatic  tumors 
were  not  found  in  other  dose  groups  (table 
5). 


Table  "i .   Liver  Tumora  in  Rata  Inaeating  TCDD^ 
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Neoplastic 

Modules 


Rats  With 

Cholangio- 

carcinomas 


Rats  With 
Nodules  plus 
Caroinomaa 


JlA. 


JL2. 


i  Ho, 


0 
1 


I  0/10  ! 


0/10 


0 
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1/10 


I  4/ 10  i  HO^'l     2/1Q 
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10 
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0/10 
1/10 


0 
10 


VI 


V1Q  I  tP 


^/ 


A/   Data  from  Van  Hiller  (109). 

ii/      Two  animals  had  both  neoplastic  nodules  of  the  liver 

and  cholangiocarcinoaas. 


Tumors  developed  in  46  percent  (23/50)  of 
the  rats  ingesting  5.  SO.  or  500  ppt  and  1  or  5 
ppb  TCDD.  compared  to  none  (0/10)  in  the 
control  rats.  Van  Miller  et  al.  noted  that 
"nineteen  (57  percent)  (sic— Agency  calcula- 
tion Is  54  percent  (19/35))  of  the  animals 
that  died  ih  the  six  groups  fed  subacute 
levels  of  TCDD  had  neoplastic  alterna- 
tions." Carcinomas  were  observed  in  the  ear 
duct,  kidney,  and  liver.  Three  retrlperlton- 
eal  histiocytomas  were  descrilMd  as  metasta- 
sizing to  the  "lungs,  kidney,  liver,  and  skel- 
etal musculature."  According  to  CAO's  eval- 
uation (106).  stetlstlcally  significant  in- 
creases in  tumors  at  all  sites  were  found  in 
rats  fed  5,  500.  1.000.  and  5.000  ppt  as  com- 


pared with  control  animals  (p>0.05)  (table 
6).  Three  of  the  ten  deaths  which  (xcurred 
in  the  5-ppb  dose  group  were  attributed  to 
aplastic  anemia.  One  animal  in  the  500-ppt 
group  had  a  severe  liver  infarction. 

Dow  Chemical  U.S.A.  IJIO)  has  provided 
EPA  with  a  preliminary  report  of  a  study  of 
TCDD's  chronic  toxic  effects  in  Sinague- 
Dawley  rats.  Oroups  of  50  rats  of  each  sex 
were  fed  0.1,  0.01.  or  0.001  fig  TCDD/lcg 
body  weight  daily  for  2  years.  To  provide 
these  dose  levels,  the  ctmcentrations  or 
TCDD  in  the  diet  were  approximately  2.200. 
210,  and  22  ppt.  Elght-slx  »"'»«*'■  of  each 
sex  were  used  as  controls. 
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A/   Data  froa  Van  Miller  (109). 
iL/   Rats  adnlnlatered  50,  500,  and  1,000  ppb  were  all 
dead  within  four  weeks. 

S,/      Forty  sale  rata  uaed  aa  eontrola  for  another  atudy  that 
were  received  at  the  saae  time  and  kept  under  identical 
eonditlona  did  not  have  neoplaaaa  when  killed  at  18  aontha. 
jl/      One  rat  had  ear  duct  carcinoaa  and  lyaphocytio  leukeaia* 
The  following  tumor  types  were  each  obaerved  in  one  rat: 
adenoearolnoaas  (kidney),  aalignant  hiatlocytoaa  (retroperi- 
toneal), angioaarcoaa  (akin),  and  Leydlg  cell  adenoaa  (teatia). 
A/   Three  rata  died  with  aplaatic  aneaia. 
X/   The  following  tuaor  typea  were  each  obaerved  in  one 
fibroaarcoaa  (auacle),  aquaaoua  cell  tuaor  (akin),  and 
aatrocytoaa  (brain). 

^/      The  following  tuaor  typea  were  each  obaerved  in  one 
flbroaa  (striated  auacle),  carcinoaa  (akin),  acleroalng 
aealnona  (teatla),  and  adenocarclnoaa  (kidney), 
h./      One  rat  had  a  aevere  liver  Infarction. 
X/   6ne  rat  had  cholanglocarcinoaa  and  aallgnant  hiatio- 
cytoaaa  (retrlperitoneal) ,   The  following  tuaor  typea  were 
each  obaerved  In  one  rat:   angioaarcoaa  (akin),  glioblaatoaa 
(brain),  and  malignant  hiatlocytoaa  (retroperitioneal ) . 
J./   One  rat  had  aquaaoua  cell  tuaor  (lung)  and  neoplaatlc 
nodule  (liver).   Two  rata  had  cholanglocarcinoaa  and  neo- 
plaatlc nodule  (liver).   Three  rats  had  aquaaoua  cell  tuaor* 
(lung).  One  rat  had  neoplaatlc  nodule. 


rat: 


rat: 


Dow  illO)  reported  "discernible  increases" 
in  the  incidence  of  hepaUxsellular  carcino- 
mas of  the  liver  and  of  squamous  cell  carci- 
nomas of  the  lung,  hard  palate/nasal  tur- 
binates, and  tongue  in  rats  at  0.1  ^g/lcg. 
They  also  reported  decreased  inclden<xs  of 
pituitary,  uterine,  mammary  gland,  pancre- 
atic, and  adrenal  gland  tumors  at  this  dose 
level.  Dow  also  reported  that  this  dose  level 
produced  increased  mortality,  decreased 
body  weight  gain,  and  changes  in  blood 
chemistry  values  which  suggested  severe 
toxicity.  Hepatocellular  nodules  and  alveo- 
lar hyperplasia  were  observed  in  the  0.01 
fig/kg  group.  A  squamous  cell  carcinoma  of 


the  hard  palate  was  observed  in  one  female 
receiving  this  dose;  Dow  considered  this  un- 
related to  TCDD  treatment  because  a  simi- 
lar tumor  occurred  in  "other  concurrent 
studies."  At  0.001  nfkg  there  were  no  "dis- 
cernible effects  in  male  rats  and  an  in- 
creased in<ddence  of  [reversible]  swollen  he- 
patcxjrtes  in  female  rats." 

Dow's  preliminary  report  does  not  include 
control  data,  quantitative  data  on  tumor  in- 
cidence, or  statistical  analyses.  CAO  has  not 
evaluated  this  study.  Table  7  describes  the 
available  tumor  information.  Dow  has  sub- 
mitted the  final  report  for  this  study,  which 
CAO  is  currently  reviewing. 


Table  7.   Tuaors  in  Sprague-Dawley  Hats 

Tr.w«.»tln«  TCDD*^ 
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lua/ka/dav  I (ulL 
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0 
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JL 
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Hepatocellular  Nodules     I 

Squamous  Cell  Carcinoma-*^^  I 
Alveolar  Hyperplasia       I 


0.1 


a/  Data  fr 
iL/  Hardpal 
one  female 
Si/  Observe 
jL/  Squamou 
nasal  turbi 


I  2,220  I   Hepatocellular  Carcinoma^  j 

J i   Souamoua  Cell  Carcinoma-^ L 

om  Dow  Chemical  USA  (110),  a  preliminary  report, 

ate  squamoua  cell  carcinoma  observed  in  only 

rat. 

d  only  in  females. 

a  cell  carcinoma  obaerved  in  lunga,  hardpalate/- 

nate,  or  tongue. 


(b)  Sffecta  doaely  relate  to  oncogenicity 
in  teat  animals.  Many  chemically  nonreac- 
tive  carcinogens  are  enzymatically  (invert- 
ed to  biologically  active  carcinogens.  The 
enzyme  aryl  hydrocarbon  hydroxylase 
(AHH)  is  strongly  implicated  in  this  process 
illZt.  For  example,  the  incidence  of  bron- 
chlogenic  carcinomas  in  humans  (.113)  and 
mouse  sarcomas  induced  by  3-methyl-cho- 
lanthrene  (.114)  have  been  related  to  the 
level  of  inducibUity  of  AHH  (99). 

Kourl  et  al.  (114)  studied  AHH  induction 
in  human  lymph(x:yte  cultures  by  TCDD. 
The  authors  stated,  "TCDD  itself  is  not  a 
potent  carcinogen  in  mice;  however,  the  syn- 
erdstic  action  of  TCDD  with  3-methylcho- 
lanthrene  (MC)  produces  cancer  in  different 
strains  of  mice  in  direct  proportion  to  the 
degree  of  elevation  of  the  induced  hydroxy- 
lase activity  and  as8(xdated  cyUxhrome 
p,-450  content."  Their  study  showed  a  posi- 
tive correlation  between  basal  enzyme  activ- 
ity and  enzyme  levels  maximally  inducible 
by  either  TCDD  or  MC.  They  also  found 
that  TCDD  is  about  40  to  60  times  more 
potent  than  MC  as  an  inducer  of  hydroxy- 
lase activity  in  cultured  human  lympho- 
cytes. These  authors  further  suggested  that, 
because  of  the  relatively  high  levels  of 
TCDD  in  certain  parts  of  the  world.  TCDD 
may  also  present  considerable  long-term 
risk  because  of  possible  synergism  in  chemi- 
cally hiitiated  oncogenesis,  in  addition  to 
short-term  risks  posed  by  its  toxic  and  tera- 
togenic properties. 

The  implication  of  TCDD  in  AHH  induci- 
bility  has  also  been  reported  by  Poland  and 
Olover  (lis,  lit)  and  Poland  et  al.  (117).  In 
their  studies  on  chick  embryo  livers,  Poland 
and  Olover  (US)  found  that  all  dioxins 
which  are  potent  inducers  have  halogens  at 


three  of  the  four  lateral  ring  positions  and 
at  least  one  nonhalogenated  carbon  atom. 
Poland  and  Olover  (116)  compared  the  po- 
tency of  TCDD  as  an  inducer  of  hepatic 
AHH  with  that  of  MC.  the  most  commonly 
employed  inducing  agent.  They  stated  that 
analysis  of  the  data  by  a  ctHuputer  program 
for  bioaasay  showed  that  TCDD  was  28.640 
times  as  potent  as  MC  on  a  molar  basis. 
(The  95  percent  confidence  interval  of  the 
potency  ratio  is  2.07  to  3.95V10  *>  The  index 
of  precision.  *  was  0.18.  Poland  et  al.  (117) 
suggMted  that  a  hepatic  cytosol  species 
which  binds  TCDD  is  the  receptor  for  the 
induction  of  hepatic  aryl  hydrocarbon  hy- 
droxylase. 

Allen  et  al.  (118)  conducted  a  study  in 
which  female  rhesus  monkeys  were  fed  diets 
containing  500  ppt  TCDD  for  nine  months. 
Anemia.  thromlx>cytopenla.  and  leukopenia 
were  the  most  debilitating  changes.  The  al- 
tered lymphopoiesis  could  be  associated 
with  immune  suppresion.  The  authors  re- 
ported widespread  hypertrophy,  hyperpla- 
sia, and  metaplasia  in  the  epithelium  of 
monkejrs  exposed  to  TCDD.  and  related  this 
to  data  showing  increased  tumor  frequency 
in  TCDD  fed  rats. 

(3)  PreUminary  epidemiological  atudiea. 
Two  epidemiological  studies  Imd  support  to 
a  finding  of  increased  tumorigenl(dty  due  to 
2.4.5-T  exposure.  The  English  summary  of  a 
Swedish  paper  by  Hardell  (108)  stated  that 
"there  were  seven  cases  of  malignant  mesen- 
chymal tumors  in  87  persons  [who  had 
.  been]  exposed  to  2.4.5-T  over  a  period  of  10- 
20  years."  In  five  of  the  cases,  exposure  had 
been  direct  and  comparatively  massive.  The 
latent  period  of  10  to  20  years  is  in  agree- 
ment with  that  assumed  for  chonlcal  car- 
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dnogeneiis.  The  statistical  distribution  of  7 
of  the  87  patients  deviated  from  the  nation- 
al average  with  a  doqUnance  of  tumors  in 
^males. 

Tung  (12ff)  reported  an  elevated  Incidence 
of  primary  liver  cancers  among  Vietnamese 
following  the  wide  application  of  "Agent 
Orange"  as  a  defoliant  durhig  the  years 
1961  to  1902.  "Agent  Orange"  is  composed 
of  equal  parts  2.4,5-T  and  2,4-D  (2,4- 
dlchlorophenozyacetlc  acid)  and  Is  contami- 
nated with  TCDD.  During  1962  to  1968,  10 
percent  (791/7911)  of  all  cancers  were  liver 
cancers,  compared  with  3  percent  (169/5442) 
during  1958  to  1961.  The  latent  period  in- 
volved Is  shorter  than  that  normally  as- 
sumed for  chemical  carcinogenesis;  the  pos- 
sibility of  a  shorter  latent  period  for  some 
chemicals,  however,  cannot  be  eliminated. 
Neither  of  these  studies  is  sufficient  to  be 
t*»«  basis  of  any  firm  conclusions  concerning 
a  causal  connection  between  2,4,5-T  and 
cancer.  But  in  view  of  the  results- obtained 
in  experimental  animals,  they  warrant 
noting. 

The  Working  Group  concludes  that  there 
Is  wiffldent  evidence  to  Indicate  that  2.4.5- 
T.  wmtalniTig  TCDD  at  levels  as  low  as  0.05 
fipm.  and  TCDD  alone  can  prodiice  onco- 
genic effects  in  mamallian  species.  Since 
M^T.  as  currently  formulated,  contains 
'IX^L^  (at  a  maximum  amount  of  0.099 
ppm),  a  rebuttable  presumption  against  reg- 
istration of  2,4.5-T  products  has  arisen  be- 
g^e  of  the  oncogenic  effects  of  2,4.5-T  and 
TCDD. 

B.  Other  chronic  or  delayed  toxic  effecU. 
40  CFR  162.11(aX3XUXB)  provides  that  "a 
rebuttable  presumption  shall  arise  If  a  pesti- 
cide's lngredlent(s)  *  *  *  (p)roduce8  any 
other  chronic  or  ddayed  toxic  effect  in  test 
animals  at  any  dosage  up  to  a  level,  as  deter- 
mined by  the  Administrator,  which  ia  sub- 
stantially higher  than  that  to  which 
humans  can  reasonably  be  anticipated  to  be 
exposed,  taking  IntQ  account  ample  margins 
of  safety."  This  section  reflects  concern 
that  chronic  exposure  to  chemicals  may 
result  in  injury  to  the  reproductive  system 
and/or  the  fetus  and  provides  that  a  rebut- 
table presumption  shall  arise  If  chronic 
chemical  exposure  In  test  antwi«i«  produces 
such  results. 

The  studies  summarised  below  show  that 
2.4A-'r  flontaining  0.5  mm  or  less  TCDD 
prodooes  teratogenic  and/or  fetotoxic  ef- 
fecU  in  mice  at  80  mg/kg.  in  raU  at  100  mg/ 
kg.  in  hamsters  at  40  mg/kg.  and  in  birds  at 
1  mg/kg.  Other  studies  show  that  pestldde- 
free  TCDD  is  fetotoxic  and/or  teratogenic 
•t  doses  as  low  as  0.125  >tg  TCDD/kg  in  rats 
■ad  0.1  fig  TCDD/kg  in  mice.  SpedflcaUy. 
these  studies  show  that  exposure  to  TCDD 
and/or  X*J^T  omtaining  TCDD  during 
pregnancy  Is  associated  with  statistically 
signlflcant  increases  in  the  incidence  of  cleft 
palate,  kidney  anranalies.  skeletal  and  intes- 
tinal tract  anomalies,  and  embvyonlc  resorp- 
tion. (ICatemal  toxicity  has  also  been  ob- 
served in  many  of  these  studies,  primarily  in 
the  foim  of  reduced  weight  gahi  and  in- 
creased Uver-to-body  weight  ratio.  When- 
ever It  has  appeared  particularly  relevant, 
details  have  been  dted  in  the  Individual 
studies.) 

The  Working  Group  has  ornvduded  from 
these  studies  that  2.4>T  omtaining  TCDD. 
^jLft-T  without  detectable  dioxin,  and 
TCDD  akme  produce  fetotoxic  and  terato- 
genic effects  In  mammals  The  Working 
Oroup  has  also  concluded  that  an  ample 
margin  of  safety  does  not  exist  for  the  poi>- 
ulation  at  risk  (women  of  child-bearing  age) 
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for  dermal  and  inhalation  exposure  and  for 
cumulative  oral,  dermal,  and  inhalation  ex- 
posure to  both  2,4,5-T  and/or  TCDD.  For 
these  reasons,  the  Working  Group  recom- 
mends issuance  of  a  rebuttable  presumption 
based  on  the  fetotoxic  and  teratogenic  ef- 
fects of  2.4,5-T  and/or  TCDD. 

(1)  PtMticide-free  TCDD.  A  Bionetics  Re- 
search Institute  study  on  2,4,5-T  provided 
tlie  first  indication  that  TCDD  adversely  af- 
fected mammalian  develcqnnent  {1Z3\  In 
this  study.  detaUed  with  later  confirming 
studies  in  Section  ra3.(2)  below.  2,4,5-T 
significantly  increased  the  frequency  of 
cleft  palate,  kidney  anomalies,  and  fetal 
mortality  In  the  litters  of  treated  dams.  The 
2.4.5-T  used  in  this  study  contained  approxi- 
mately 30  ppm  TCDD.  Subsequent  studies, 
detailed  in  this  section,  using  pestidde-free 
TCDD  have  established  that  TCDD  alone 
produces  these  effects,  and  ttiat  the  TCDD 
omtamlnant  may  be  the  principal  chemical 
determinant  of  the  fetotoxic  and  terato- 
genic effects  in  mammals  exposed  to  the 
pesticide  2,4,5-T. 

(a)  Studies  in  which  TCDD  produced  tern- 
tooenic  and/or  fetotoxic  effects  in  mice. 


Courtney  and  Moore  1128)  studied  TCDiys 
embroytoxic    and    teratogenic    effects    In 
three  mouse  strains  (Table  8).  Test  animals 
were  administered  1  or  3  ^ig  TCDD/kg  body 
weight  subcutaneously  in  solutions  of  100 
percent  dimethylsulfoxide  (DM80)  on  days 
6  to  19  of  gestation.  DMSO  was  adminis- 
tered as  the  controL  TCDD  produced  deft 
palates  in  aU  three  strains.  At  3  ^C/kg.  30 
percent  (^o)  of  the  CD-I  litters  had  fetuses 
with  deft  palates  compared  to  0  pooent  (%) 
of  the  controls:   71   percent   (%)  of  the 
C57BL/6  litters  had  cleft  palates  at  3  ^/kg 
as  compared  to  0  percent  (%•)  of  the  con- 
trols; and  22  percent  (%t)  of  the  DBA/2  lit- 
ters had  deft  palates,  as  compared  to  0  per- 
cent (%t)  of  the  controls.  The  authors  also 
foxmd  a  marked  Increase  In  the  Inddence  of 
kidney  anomalies  in  all  strains.  One  espe- 
cially sensitive  strain.  C57BL/6.  developed 
kidney  anomalies  In  100  percent  (%)  of  the 
litters  as  ctHnpared  to  9  percent  (Hi)  in  the 
controls.  Maternal  liver-to-body  wdght  ratio 
was  significantly  Increased  in  the  Inbred 
strains.  C57BL/6  and  DBA/2,  but  not  in  the 
randomly  bred  CD-I  mice.  TCDD  had  no 
effect  on  fetal  mortality,  fetal  weights,  or 
maternal  weights  at  the  doses  administered. 
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M/     OaU  froo  Courtn«y  and  Moor«  (128). 

In  another  study  in  which  six  dioxins 
'ere  administered  subcutaneously  and 
«any  to  CD-I  mice.  Courtney  il33)  found 
TCDD  to  be  the  most  fetotoxic  and  terato- 
genic of  the  dioxin  compounds,  by  either 
route  of  exposure  at  all  dose  levels  tested 
(TWUe  9).  On  days  7  to  16  of  gestotlon. 
TCDD  was  administered  orally  at  25  to  400 
Mg/kg  body  weight  and  subcutaneously  at  25 
to  200  M«/kg. 

Mortality  per  Utter  increased  with  the 
dose  and  reached  97  percent  (oral)  and  76 
percent  (subcutaneous)  in  the  litters  admin- 
istered TCDD.  as  compared  with  a  mortality 


0/9 
_BZL. 


I 

I     0/9 

Il.a/fi 


4 


0 
.30. 


of  6  and  14  percent  in  the  oral  and  subcuta- 
neous control  groups,  re^ectively.  The 
most  common  anomalies  observed  were  deft 
palates  and  malf ramed  kidneys.  All  of  the 
fetuses  In  the  200  and  400  ng/kg  (oral)  and 
200  Hg/kg  (subcutaneous)  groups  exhibited 
deft  pal^es  as  compared  to  0  percent  of  the 
controls.  Of  the  fetuses  in  the  200  iig/kg 
(oral)  group.  100  percent  had  kidney  malfm^ 
mations  as  compared  to  1  percent  of  the 
controls.  Other  anomalies  observed  were  hy- 
drocephalus, open  eye,  and  dub  foot  Edema 
and  petechlae  were  also  observed  in  fetuses 
administered  the  high  doses. 
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Moore  et  al.  (.174)  al«)  found  that  TCDD 
caused  fetotoxic  and  teratogenic  responses 
in  C57BL/6  mice  at  1  ^g/kg  administered  on 
days  10  through  13  of  gestation.  Compared 
with  0  percent  incidence  (%?)  in  the  control 
litters,  94  percent  CVie)  of  the  treated  lit- 
ters exhibited  kidney  anomalies,  and  19  per- 
cent (V»«)  had  cleft  palates.  At  3  ^g/kg,  the 
Incidence  of  these  anomalies  was  100  per- 
cent CVi*)  and  86  percent  ('V14).  respective- 
ly. 

Neubert  and  Dlllmsm  (127)  tested  the  em- 
bryotoxic  and  teratogenic  effects  of  TCDD 
in  NMRI  mice  (Table  10).  In  one  test,  preg- 
nant  mice   were    given   varying   doses   of 


TCDD  (0.3  to  9  ^g/kg)  by  Intubation  on 
days  6  to  15  of  gesUtion.  At  9  >ig/kg,  100 
percent  (%)  of  the  viable  Utters  had  resorp- 
tions; 67  percent  (H)  of  all  litters  had  total 
resorptions.  Oil  control  values  were  32  and  0 
percent  for  litters  with  resorptions  and  lit- 
ters with  total  resorptions,  respectively. 
Cleft  palate  was  observed  in  all  of  the  litters 
and  82  percent  of  the  fetuses  at  9  )ig,^kg; 
comparable  oil  control  values  were  6  and  0.7 
percent,  respectively,  statistically  significant 
(p<0.01)  proportions  of  the  fetuses  evi- 
denced cleft  palate  at  3.  4.5,  and  9  >ig/kg  (3, 
13.  and  82  percent,  respectively)  when  com- 
pared with  the  oil  control. 


Table  10.   Eabryotoxlc  and  Teratogenic 
Rffecta  Of  TCDD  on  WMRI  Mice 


A/ 


I 

I  Dose^^ 


Litf ra  Affected/Viable  Litters^ 
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#      i      t I (L-J 1 1 
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3/3  I 
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6/12 

3/3 

5/6 


6 

6 

0 

29 

50 
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JL/   Data 
V   All 
except    3 
adalnlst 


from  Neubert  and  Dllloan  (127). 
doses  administered  on  days  6  to  15* 
econd  9iO  ug/kg  dose  which  was 
ered    on   days   9   to    13«. 


In  this  study,  a  single  oral  dose  of  45  fig/ 
kg  TCDD  on  day  6  produced  resorption  in 
100  percent  of  the  viable  litters;  23  ^g/kg  on 
day  10  led  to  50  percent  resorptions.  Seven- 
ty-one percent  of  the  viable  litters  had  em- 
bryos with  cleft  palate  when  45  ^g/kg  was 
given  as  a  single  dose  on  day  11.  Control 
values  were  24  percent  for  litters  with  re- 
sorption and  6  percent  for  litters  with  cleft 
palates. 

Smith  et  al.  (iJ5)  administered  0.001.  0.01, 
0.1.  1.0.  and  3.0  tug  TCHJD/kg  body  weight 
per  day  to  CF-l  mice  by  gavage  from  days  6 
through  15  of  gestation  (Table  11).  The  per- 


Tablft  11>  FBtotoTie  and  Teratogenic  Effects 


{Incidence  of  Cleft  I  Litters  With 
j       jPalate  In  Litters  iResorbed  Fetuses! 
I  Dose   ln«>r  Live  Litters   ip«»r  T.ive  Litters! 

i(M/te)i t 1 — J \ — i — S — X 1 


centage  of  resorptions  per  implantation  was 
significantly  higher  in  treated  mice  than  in 
the  controls  only  in  the  1.0  fig/kg  group. 
Cleft  palate  occurred  in  71  percent  of  the 
litters  treated  at  3.0  jig/kg  and  in  21  percent 
of  the  litters  treated  at  1.0  jig/kr,  bUateral 
dilated  renal  pelvlses  occurred  in  28  percent 
of  the  litters  treated  at  3.0  >ig/kg,  and  in  5 
percent  of  the  litters  treated  at  1.0  jtg/kg. 
No  significant  Increase  in  either  cleft  palate 
or  dilated  renal  pelvis  was  observed  at  0.1, 
0.01.  or  0.001  jig/kg.  None  (0/34)  o^the  con- 
trol litters  had  cleft  palate  or  abnormal  kid- 
neys. 
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A/  Data  froD  Smith  et  al.  (135). 

Jl/  Statistically  different  from  controls  by 

probability  test  (p  <  0.05). 


the  Fishers  exact 


Neubert  et  al.  (J75)  estimated  the  ED-50 
for  cleft  palate  in  fetuses  to  be  40  tigTCDD/ 
kg  per  day  (Table  12).  The  no-effect-level 
during  days  6  to  15  of  gestation  was  estimat- 


ed to  be  2  ^g/kg  per  day  for  NMRI  mice.  No 
pronoimced  fetal  mortality  was  observed 
when  3  jigTCDD/kg  body  weight  was  ad- 
ministered on  days  6  to  IS  of  pregnancy. 
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labU  l?,    f?ggurrftnofl  of  Cleft  Piniit«»  m  off^nrm^  of  Mice  F^a  tcttA^ 
iatralnifi»r^icg)lTotai  F^tiii«>^  R>«m^nadi  *  !  t  i 
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M/    D»t«  from  N«ub«rt  et  al.  (175). 
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(b)  Studies  in  which  TCDD  produced  tera- 
togenic and  or  fetotoxic  effects  in  rata. 
Spanchu  et  al.  (129)  administered  TCDO  to 
Sprague-Dawley  rats  by  gavace  at  0.03, 
0.125.  0.5,  2.0  and  8.0  M/ks  per  day  on  days 
6  through  15  of  geaUtion  (Table  13).  IntesU- 
nal  hemorrhages  were  observed  in  14  per- 
cent (18/127)  of  the  fetuses  at  0.125  ug/kg; 
3«  percent  (36/99)  at  0.5  ftff/kg;  uid  57  per- 
cent (4/7)  at  iO  ita/kf.  none  (0/246)  of  the 
control  fetuses  had  intestinal  hemorrhages. 
At  8.0  MC/kS  per  day.  all  fetuses  (100  per- 


cent) were  resorbed  as  compared  to  20  per- 
cent (63/309)  in  the  controls.  Fetal  weights 
were  depressed  at  0.125,  0.5.  and  2  iig/ts. 
This  effect  was  statistically  significant 
(p<0.05)  in  all  groups  except  females  at  0.5 
^g/kg.  No  adverse  effects  were  noted  in  the 
fetuses  whose  mothers  were  fed  0.03  fig/kg. 
The  authors  concluded  that  TCDD  induced 
a  high  level  of  maternal  and  fetal  toxicity 
and  that  0.03  >ig/kg  per  day  was  the  no- 
effect-level  for  fetal  and  embryotoxlc  ef- 
fects in  rats. 


Table  13,   Intestinal  Hemorrhages 


i  Dose 
I (ug/kg 
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AffectedZ-iLitters 
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A/   Data  from  Sparschu  et  al«  (129), 


Khera  and  Ruddick  («)  studied  the  perina- 
tal effects  of  TC33D  in  Wlstar  rats.  In  one 
test,  rats  were  orally  administered  0  125 
0.26.  0.5.  and  1.0  ^g  TCDD/kg  per  day  on 
days  6  through  15  of  gestaUon  (Table  14). 
Visceral  lesions  were  observed  at  0.25  ;ig/kg 
and  above;  slight  decreases  in  fetal  weight 
were  also  seen.  Postnatal  effects  of  prenatal 
exposure  to  TCDD  were  studied  by  allowing 
offering  of  treated  dams  to  be  reared  by 
untreated  dams  untQ  weaning.  Reduced  sur- 


vival, body  weight  gain,  and  reproducUve 
ability  in  the  progeny  were  observed  after 
maternal  treatment  with  0.5  and  1.0  >ig/kg. 
No  fetotoxic  effects  were  observed  at  0.125 
M</kg. 

In  a  second  experiment,  rats  were  treated 
orally  with  1,  2.  4.  8.  and  16  ^g  TCDD/kg 
body  weight  per  day  on  days  6  through  15 
of  gestation.  TCDO  treatment  reduced  fetal 
weight,  and  the  number  of  live  fetuses  per 
litter,  and  produced  visceral  lesions  in  50 
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percent  (%)  of  the  1.0  fig/kg  fetuses  and  43 
percent  (%)  of  the  2.0  mg/kg  fetuses,  as 
compared  to  none  (%o)  In  the  controls.  The 
Incidence  of  skeletal  anomalies  was  compa- 
rable to  that  in  the  controls  at  all  dose 
levels.  Doses  of  1  fig/kg  or  more  produced 


maternal  toxicity;  4  fig/kg  or  more  produced 
100  percent  embryomortality.  The  authors' 
concluded  that  oral  treatment  of  pregnant 
Wlstar  rats  with  0.25  fig  (or  more)/kg  per 
day  on  days  6  to  IS  of  gestation  adversely 
effected  rat  development. 


Iabl£j.4. 

TeratOKenlc 

Effects  of 

TCDD  in 

Wistar  Rats*' 

1    1 

' 

Fetuses 

with 
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10 
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■ 
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I    4.77 

9/89 

10 

1     0/10 

0 
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1  1.0   1 

6,5 

1    4.17 

7/80 

9 

1     3/6 

50 

1  2.0   1 

b.O 

3.31 

7/57 

12 

!     3/7 

43 

1  4.0   1 

'j 

;     — ■■ 

1 

1  8.0   1 

, 

1 

116-0   ! 

0 

1 

A/     Data  froQ  Khera  and  Ruddick  (6);   treated  controls  given  aniaole-corn  oil. 


Courtney  and  Moore  (128)  administered 
TCDD  to  CD  rats  subcutaneously  in  solu- 
tions of  100  percent  DMSO  on  days  6 
through  15  of  gestation  (Table  8).  DMSO 
was  administered  as  the  control.  Kidney 
anomalies  were  found  in  four  of  the  six  lit- 
ters (67  percent)  whose  dams  were  adminis- 
tered 0.5  ug/kg  as  compared  to  0  percent  (0/ 
9)  in  the  controls.  TCDD  did  not  affect  fetal 
mortality,  fetal  weight,  or  cleft  palates  in 
the  fetuses. 

Dow  Chemical  USA  (110)  conducted  a 
three-generation  reproductive  study  on 
Sprague-Dawley  rats  continuously  fed  the 
equivalent  of  0.001,  0.01,  or  0.1  fig  TC:DD/kg 
per  day.  A  preliminary  report  cites  reduced 
fertility  and  litter  survival  in  f,  rats  as  the 
reasons  for  discontinuing  the  0.1  /ig/kg  dose 
level;  significantly  reduced  fertility  was  also 
observed  at  0.01  iig/kg.  "CJlearly  evident"  in- 


dications of  toxicity  at  0.01  )ig/kg  among  fi 
and  ft  litters  included  smaller  litter  size  at 
birth,  plus  decreased  survival  and  growth  of 
neonates.  Dilated  renal  pelvis  was  observed 
in  each  of  the  three  f.  rats  at  0.1  fig/kg 
which  survived  to  adulthood.  Increased  fe- 
quency  of  this  anomaly  was  also  seen  unong 
weanlings  at  lower  doses;  however  a  dose-re- 
lated or  generational  correlation  could  not 
be  made.  In  summary,  Dow  concluded  that 
"the  reproductive  capacity  of  rats  ingesting 
TCDD  was  clearly  affected  at  dose  levels  of 
0.01  and  0.1  fig/kg  per  day,  but  not  at  0.001 
fig/kg  per  day,  through  three  successive 
generations."  The  preliminary  report  did 
not  include  the  numerical  data  necessary 
for  Agency  evaluation.  Analysis  will  contin- 
ue as  these  become  available. 
Adverse  reproductive  effects  due  to  TC^D 


> 
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have  also  been  observed  In  hamsters  and 
,^ckens.  Oastrointestinal  hemorrhage  was 
noted  in  hamster  fetuses  after  administra- 
tion of  TCDD  at  0.5  fig/ts  per  day  on  days  6 
to  10  of  gestation  148;  62).  Buu  Hoi  et  al. 
Ull)  established  that  0.02  ^g/kg  TCDD 
caused  teratogenic  effects  In  chick  embryos. 
Bowes  et  aL  U37)  and  Verrett  (136)  con- 
firmed these  results.  They  found  abnormali- 
ties in  the  beaks,  eyes,  and  feet  of  chick  em- 
bryos after  TCDD  exposure, 
(c)  Nummary.   Studies  have  established 


that  TCDD  is  fetotoxlc  and  teratogenic  at 
doses  as  low  as  0.125  fig/kg  in  rats  1129)  and 
at  0.3  /ig/kg  in  mice  UZT);  preliminary  data 
from  Dow  1110)  indicates  that  TCDD  may 
have  effects  at  0.01  >tg/kg  in  rats.  Cleft 
palate  and  kidney  anomalies  have  been  ob- 
served in  rats,  mice,  and  hamsters.  No  feto- 
toxlc or  teratogenic  effects  have  been  ob- 
served at  doses  of  0.03  fig/kg  in  rats  (129) 
and  0.1  fig/kg  in  mice  (13S).  Table  15  lists 
the  no-effect-levels  in  rats  and  mice  for  ter- 
atogenicity from  TCDD. 


libttr  11, 


JiA: 


•EffflCt-Levela    for    Taratog^naala    frnm   Trni) 

iRoutfl    of   Ad- I  Mo-Effect-Level  I 

jSDflCleaimlnlatr»tloniiig/»rg    par    rf«v        I nmfmrttnam 

lAt    iSubcutaneousI     <0.5        ICourtney  and  Moore  (128) 
•    Ora:l  I      0,125      iKhera  and  Huddick  (6) 

I    0»"«1      I      0.03       ISparschu  et  al,  (129) 
I  Hauaa  iSubcutaneousI     <1,0        ICourtney  and  Moore  (128) 

!    Oral      I     <o.3        iNeubert  and 
J ^ ttcai 1 II*J iSMlth  et  .1 


Dillaan 


(127)1 

1 


(2)  2,4.S-T  (TCDD  contamination  ranging 
from  undetectable  to  30  ppm)— (a)  Terato- 
genic and  fetotoxic  effecta  in  rodents.  Court- 
ney et  al.  il23)  developed  the  first  evidence 
that  a  2,4,5-T  pesticide  product  was  terato- 
genic and  fetotoxlc  (Table  16).  »•  The  2,4,6-T 
used  in  this  study  contained  approximately 
30  ppm  TCDD.  The  pesticide  was  adminis- 
tered daily  either  orally  or  subcutaneously 
(m  days  6  to  14  of  gesUtlon  in  C57BIi/6 
mice,  days  6  to  15  in  AKR  mice,  and  days  10 
to  15  in  Sprague-Dawley  rats.  Subcutaneous 
admlnstratlon  of  113  mg/kg  body  weight  re- 
sulted In  significant  increases  in  the  inci- 
dence of  cleft  palate  and  cystic  kldnejrs  "  in 


"Results  of  this  study  were  published  by 
the  Department  of  Health.  Education,  and 
Welfare  1121)  and  by  Clegg  U22). 

"In  a  recent  report  on  studies  measuring 


the  embryos  of  both  strains  of  mice,  and 
fetal  mortality  in  the  C57BL/6  mice.  Oral 
administration  of  the  same  dose  caused  in- 
creased incidence  of  cleft  palate  and  fetal 
mortality  In  both  strains  and  cystic  kidneys 
In  C57BL/6  mice.  Courtney  et  al.  also  re- 
ported increases  in  llver-to-body  weight 
ratios  in  fetal  mice. 

These  investi^tors  also  found  that  4.6. 
10.  or  46.4  mg/kg  ^,4,5-T  given  orally  to 
l^rague-Dawley     rats     produced     kidney 

renal  alkaline  phosphatase  In  fetal  mice. 
Hlghman  et  al.  (45)  attributed  the  increased 
Incidence  of  "cystic  kidneys"  in  the  offspr- 
ing of  2.4,5-T  treated  animals  to  retarded 
development,  rather  than  true  teratogene- 
sis.  Reduction  in  fetal  weight  and  increased 
incidence  of  cleft  palate  were  also  observed 
among  the  fetuses  of  treated  dams. 
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miad  on  day  18  of  gastatlon. 
Illlad  on  dajr  18  of  gaatatlon. 
IlHad  on  day  19  or  gasutlon. 


Containad  apppo»i«at,ly  30  ppa  ICDD. 

Data  fpo«  Courtnay  at  al,  (123). 

Traatad  rroa  day  6  throi^h  14  or  pra(nancy 

Traatad  rpo«  day  9  throu«h  17  of  pragnancy 

Traatad  fro.  day  6  througb  15  or  pragnancy 

Oosa,  100  ul  DHSO  par  aouaa. 
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anomalies  and  other  embryotoxlc  effects  at 
all  levels  (Table  17).  The  occurrence  of  he- 
morrhagic gastrointestinal  tracts  In  rat  fe- 
tuses was  also  reported. 

Roll  (125)  found  embryotoxlc  and  terato- 
genic effects  in  NMRI  mice  after  prenatal 
exposure  to  2,4.5-T  containing  0.05  ±0.02 
ppm  dloxln  (Table  18).  2.4.5-T  at  20  to  130 
mg/kg  body  weight  was  administered  orally 
to  the  dams  on  each  of  days  6  to  IS  of  gesta- 
tion. At  90  or  130  mg/kg,  the  percentage  of 
resorptions  and/or  dead  fetuses  was  mar- 
kedly Increased  relative  to  the  controls: 
however,  maternal  toxic  effects  were  also 
observed  at  these  dose  levels.  ■*  Statistically 
significant,  dose-related  reductions  in  fetal 
weight  were  observed  at  20  mg/kg  and 
above. 

Cleft  palate  increased  among  fetuses  ex- 
posed to  35  mg/kg  or  more  and  was  signifi- 
cant when  compared  with  control  values. 
Skeletal  retardation  effects,  manifested  as 
insufficient  ossification,  were  also  observed. 
The  teratogenic  no-effect  leVel  in  mice  for 
this  2.4.5-T  was  considered  to  be  20  mg/kg. 
Later  studies  with  a  specially  prepared 
sample  of  2.4.5-T  with  no  detectable 
amounts  of  dloxln  (detection  limit:  <0.02 
ppm)  confirmed  these  results  in  mice  il2S, 
126).  By  contrast,  daily  oral  administration 
of  25  to  150  mg/kg  of  either  the  dioxin-free 
or  commercial  grade  2.4.5-T  (<0.1  ppm 
dloxln)  did  not  produce  teratogenic  effects 
in  FW  40  rats  (2J«). 

Neubert  and  Dillman  (.127)  also  studied 
the  effects  of  2,4,5-T  in  NMRI  mice,  using 
three  samples  containing  either  (A)  less 
than  0.02  ppm  dloxln.  (B)  0.05±0.02  ppm 


dloxln  (provided  by  Dr.  Roll),  or  (C)  an  un- 
known amoimt  of  dloxln  (Table  19).  Their 
results  confirmed  those  obtained  by  Roll 
(f  25).  2,4.5-T  was  administered  to  the  dams 
orally  in  n4>e-seed  oil  on  each  of  days  6 
through  15  of  gestation  at  8  to  120  mg/kg 
body  weight. 

The  average  number  of  resorptions  was 
significantly  higher  than  the  oil  control  at 
60,  90,  and  120  mg/kg  of  sample  (A),  and  90 
mg/kg  of  samples  (B)  and  (C).  Total  resorp- 
tion of  one  litter  was  observed  in  four  of  the 
groups  (30,  45,  60,  and  90  mg/kg)  treated 
with  sample  (A)  and  in  three  of  the  litters 
treated  with  90  mg/kg  of  sample  (B);  none 
was  seen  in  the  controls.  Fetal  weight  was 
significantly  depressed  in  all  treated  groups 
compared  with  the  oil  control. 

The  percentage  of  fetuses  with  cleft 
palate  was  significantly  higher  than  the 
control  group  in  all  2,4.5-T  groups  treated 
with  45  mg/kg  or  more.  In  the  group  treat- 
ed with  120  mg/kg  2.4.5-T  containing  <0.02 
ppm  dloxln.  54%  Ch*)  of  the  litters  and  11% 
C^iai)  of  the  fetuses  exhibited  cleft  palate 
comi^ared  with  oil  control  values  of  6%  (%») 
and  0.7%  (Haa).  respectively. 

These  Investigators  also  tested  the  butyl 
ester  of  2.4,5-T  and  found  similar  effects.  In 
experiments  combining  2.4.5-T  and  TCDD. 
potentiation  of  teratogenic  effects  was  ob- 
served. Sixty  mg/kg  of  2.4.5-T  (sample  A) 
combined  with  0.3  ug/kg  TCDD  increased 
deft  pidate  frequency  among  fetuses  from  5 
to  14%.  In  this  study  no  cleft  palates  were 
observed  among  fetuses  treated  only  with 
0.3  ug/kg  TCDD. 
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1/  Containad  approziaately  30  ppa  TCDD. 

U  Data  froa  Courtney  at  al.  (123). 

SJ  Traatad  fro«  day  10  through  15  of  pregnancy.  liHad  on  day  20  of  gestation. 

^  Dose,  200  ul° honey  solution  (honey  to  water,  1:1)  par  rat. 

%/  2,4,5-T  was  suspended  in  a  honey  solution  (honey  to  water,  1:1)  in  a  »oli«e  of  200  ul 

par  rat. 

1/  p  a  0.01. 

%/  9  »  0.05. 

V  TO*  saapla  slse  was  possibly  too  aaall  to  show  a  signifieant  dlfferance. 


Tabla    IB.      tobrTOtoaiie  Effecta  of  2.4.5-T  in  IIMKI  MlCC*' 
I  I  {Resorptions  and/or I  Fetal     I 

iDosa   llaplantationai        Dead  Fetuses        lwei»ht   i Cltft  PaUtC 

if/kajpar  Praananovillo. /Total  Jo. !      \    !  (araws)  iHo./Viable  Moi    » 


I  0  I 
I  20 
I  35 
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113Q- 
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10.1 
9.8 
9.5 
9.9 
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I  19/332 
30/3 «« 
22/248 
15/208 
35/293 

I    101/^16 


I  5.71 
j  8.71 
I  6.91 
I  7.21 
111.91 


1.23 
1.09 
1.06 
1.05 
0.86 


I60.«i   0-7^ 


6/313 
6/3  m 
1V226 
19/193 
39/258 
.61/125 


I  1.9! 
I  1.91 
I  6.21 
I  9.81 
115.11 
IW-.fii 


A/  Data  froa  Roll  (125). 


"Although  the  LD-50  for  female  NMRI 
mice  had  been  previously  determined  to  be 
778  mg/kg.  an  increased  maternal  mortality 


rate  was  seen  at  130  mg/kg  and  weight  gain 
was  depressed  at  doses  above  60  mg/kg 
(i25). 
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1                       1 
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57 

j- 

0.4 

1   1.1t*/| 

71 

^\ 

1                       1 

{90.0 

71 

1.0*^ 

1  0.99*^! 

86 

2^', 

|2.».S-T  fC)!iinlmoim!«0.0 

71 

J.. 

H 

J_ 

wf^ 

1   1.00^  1 

72 
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Data  froa  Meubart  and  Dlllaan  (127);  2,4,5-1  saapla  (b)  racelvaO  froa  Roll  (125). 
9  i.  0.01. 


Bage  et  aL  (iJ2)  injected  NMRI  mice  sub- 
cutaneously  with  50  and  110  mg/ks  2,4.5-T 
(<1.0  ppm  diozin)  on  each  of  days  6 
through  14  of  gestation.  At  110  mg/kg.  2,4,5- 
T  was  teratogenic,  causing  fetal  death,  cleft 
palate,  and  other  anomalies. 

Courtney  and  Moore  (.12S)  studied  the  ef- 
fects of  2,4,5-T  in  CD-I  random-bred  mice, 
two  strains  of  inbred  mice,  DBA/2J  and 
C57BL/6J,  and  CD  rats  (Table  20). 
2,4,5-T  containing  0.5  ppm  (technical)  or 
0.05  ppm  (analytical)  TCDD  was  adminis- 
tered subcutaneoualy  to  mice  at  50  to  150 
mg/kg  in  DMSO  and  orally  to  rats  at  10  to 


80  mg/kg  in  sucrose  on  each  of  days  6  to  15 
of  gestation.  At  100  mg/kg  or  more,  both 
2,4,5-T  samples  produced  significant  reduc- 
tions, which  appeared  to  be  dose  related,  in 
fetal  weight  in  all  strains  of  mice;  rats  were 
not  affected.  2,4,5-T  was  fetocidal  at  two 
doses,  but  the  investigators  considered  this 
effect  to  be  due  to  maternal  toxicity. 

Both  2,4,5-T  samples  produced  cleft  palate 
in  mice.  For  CD-I  dams  treated  with  100 
mg/kg  of  either  2,4.5-T  sample.  40%  of  the 
litters  and  two  fetuses  per  affected  Utter 
evidenced  cleft  palate  compared  with  0%  in 
the  control  (Expt.  3).  No  cleft  palates  were 
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I 


51.7 


0.91 


100 


8.8 
9.6 


33   I   3.0  I 


100 
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27.0 


1.09 
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KTeeh.) 
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52.1 
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M/  Data  froa  Courtney  and  Moore  (128). 

i/  Inyestlgators  thought  this  data  to  be  elose  to  a 

a/  Maternal  U>.40. 

4/  P  <  0.05. 
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I 
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0 
1.0 

1.3 
2.0 

4.0 


atemal  toxic  dose. 


observed  among  the  rat  fetuses.  To  verify 
this  observation,  a  second  group  of  rats  was 
given  two  150  mg/kg  doses  of  technical 
2,4.6-T  subcutaneously  at  the  time  of  palate 
closure  (days  13  to  14).  Again,  no  cleft  pal- 
ates were  observed;  however,  there  was  a 
significant  increase  In  fetal  mortality  among 
treated  animals  (14%)  when  compared  with 
the  Controls  (0%). 

Fetuses  of  CD-I  mice  treated  with  analyt- 
ical 2,4,5-T  also  showed  increased  incidences 
of  kidney  anomalies:  the  response  to  techni- 
cal 2,4,5-T  was  not  as  great.  At  100  mg/kg, 
100%  of  the  Utters  and  4.2  fetuses  per  af- 
fected Utter  of  dams  treated  with  analytical 
2,4,5-T  displayed  kidney  anomaUes,  com- 
pued  with  80%  and  2.4  for  technical  2.4.5-T 


NOTICES 

and  63%  and  2.0  for  controls  (Expt.  3).  The 
effect  in  inbred  strains  of  mice  was  compa- 
rable with  control  values.  In  rats,  technical 
2,4,5-T  at  aU  dose  levels  produced  higher  in- 
cidences of  Utters  affected  and  ntmibers  of 
fetuses  per  Utter  affected  than  seen  In  the 
control  ^nimitiB  The  maximum  effects  on 
kidney  anomaUes  In  rats  were  50%  of  the  Ut- 
ters and  4.0  fetuses  per  Utter  at  80  mg/kg, 
compared  with  0%  In  the  control  Utters. 

In  another  study  using  CD-I  mice,  Court- 
ney (.134)  administered  0.45  to  1.0  mM/kg 
body  weight  per  day  of  2,4,5-T  (0.05  ppm 
dloxin)  either  oraUy  or  subcutaneously 
during  various  segments  of  the  gestation 
period  (Table  21). "  Cleft  palate  was  seen  in 
aU  groups  treated  with  2,4,5-T;  there  were 
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no  instances  of  this  anomaly  within  the  con- 
trol groups.  At  0.8  mM/kg,  48%  of  total  fe- 
tuses and  37%  of  the  Utters  evidenced  this 
malformation.  Statistically  significant  (p 
00.05)  Increases  in  the  percentage  of  fetuses 
dead  and/or  resorbed  were  observed  at  the 
highest  doses.  AU  dose  levels  had  advene  ef- 
fects on  fetal  weight.  The  author  noted  that 
by  slightly  altering  experimental  conditions, 
the  cleft  palate  effect  and  the  effects  on 
fetal  mortaUty  and  fetal  weight  could  be 
produced  Independently. 

"Maternal  toxicity  was  also  observed,  evi- 
denced by  reductions  In  maternal  weight 
gain  and  increased  Uver-to-body  weight 
ratios  il34). 


I 


Table  21.  Eabrvotoxic  Effeeta  of  ?.4.'i-T  In  CD-I  MlC 


iVIebl,.  normal 


I  Dose  I  Days  |«/total  «l 
iTehlele  !  (aM/lcg)  1  Dosed! L 


Fetuses! 


Fetal 


IFetal 
I Weight 


^ 


ICleft   Palate   favg-   D! 


I  Fetuses 


Litters! 


i Mortal ItTJ (grama)! 


I  oil 


>AC^! 


I 


0.45 
0.B0 

0.80 

i.00«^ 


1 10-15! 
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110-151 
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}l1-14i 

Ll2il5l 
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108/126 
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88/122 

21/59 

T-i/B? 


9» 
88 
86 
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72 

36 

_ai. 


6 
11 
13 
17 
14 


0.95 
0.94 
1.01 
0.89 
0.87 

0.87 

0.96 


I    - 


7 
16 

48 


6 
14 

37 


I  DHSOS/ 


il2-15i  152/171 


I  1.00  ! IP-IS!   11/68  I 


89 
-li. 


I   12 


1.03 
Q.7Q 


_Sfi. 


I 


_62_ 


j/  Data  from  Courtney  (134). 

U     Com  oil: Acetone  {9:1)~oral. 

a/     Diaethyl sulfoxide  —  subcutaneous. 

il/  This  concentration  exceeded  the  solubility  characteristics  of  the  vehicle. 

Doubling  the  voliae  of  vehicle  resulted  in  effects  aore  consistent  with  those 

found  at  lower  doses. 

J/  p  i  0.05.  "*' 

1/  p  i  0.001. 
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rhble  22. 

Effects  of  ?.ll.S-T  on  Wlstar   Rat 

Fetu 

..:^      . 

1  C(»pund  i  Dose 
i                 t (mg/kg) 

#  of     ; 

Litters 

Avg.  #  per  Litterl 
Viable  iDead           1 

Fetal      i 
Weight   i 

Avg.   %  Mai-       1 
formed  Fetuses! 

1 
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Fetuses      ! 
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Litter^'      ! 

\   T-1 
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1     50       1 
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14       i 
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11.1      1 
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11.^     ■ 

0.6         i 

1 

1.3         1 

l.q          ! 
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24               1 
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12 
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0.6          1 

0.8          i 
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10              ! 

15              1 

9               i 
^2               1 
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1     50 
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5.15 
4.91 
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26          ; 

10              ! 
28               i 
36              1 
S6              ! 
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1     50 
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!    ISO 
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14 
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1      12 

1 
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12.2 

11.0 

12.6 

'    11.0 

0.7 

0.9 
1     0.5 
.     0.9 
!      1.0 

5.31 

5.00 

4.75 

.   5.00 

!    ^.00 

17              1 

11              1 
56              1 

1           37              S 

!             Q1                 \ 

T-1^/ 

1     SO 

'      8 

i  11. T 

i      1.1 

I    '♦.91 

1           itt              1 

a/     Data  from  Khera  and  McKinley  (130). 

jl/     One  or  more  skeletal  malformation  (viable  fetuses). 

fi/     Ho  treated  control  given. 
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NOTICES 


Khera  and  McKinley  1130)  studied  the 
prenatal  and  postnatal  effects  of  2,4,5-T  in 
Wistar  rats,  using  four  samples  containing 
no  TCDD  (detection  limit:  0.5  mg/kg) 
[Table  221.  Twenty-five  to  one  hundred 
fifty  mg/kg  body  weight  per  day  were  ad- 
ministered to  the  dams,  orally  in  gelatin  or 
com  oil,  on  days  6  to  15  of  gestation.  At  25 
and  50  mg/kg,  the  differences  between  ex- 
perimental and  control  values  were  minimal. 
However,  at  100  and  150  mg/kg.  there  were 
significant  (p  <0.05)  effects  on  feta^  weight, 
number  of  dead  fetuses,  and  percentage  of 
maUormed  fetuses  per  litter."  The  larger 
proportion  of  malformed  fetuses  in  the 
treated  groups  resulted  from  either  an  In- 
creased incidence  of  skeletal  anomalies  also 
seen  in  the  controls  or  a  low  incidence  of  ab- 
normalities not  observed  in  the  controls. 
The  former  category  included  wavy  ribs,  re- 
tarded ossification,  extra  ribs,  and  a  variety 
of  sternal  defects:  the  latter  included  fused 
ribs,  small-sized  distorted  scapula,  mal- 
formed humerus  shaft,  and  bent  radius  or 
ulna.  Abnormal  kidneys  were  observed  in  7 
to  45%  of  the  examinined  fetuses  treated 
with  sample  T-1,  comi)€u«d  with  a  control 
value  of  20  to  35%. 

In  the  postnasid  portion  of  the  study, 
after  normal  delivery,  survival  rate,  sex 
ratio,  and  pup  weight  on  days  1  and  21  were 
compared.  Although  treated  pups  surviving 
from  day  2  to  21  were  slightly  smaUer  at 


"Statistical  significance  was  determined 
using  the  average  value  per  dose  level.  Data 
from  T-4  were  not  used  in  this  analysis. 


some  dose  levels,  there  were  no  significant 
differences  from  controls  for  any  variable. 
In  some  experiments,  litters  were  standard- 
ized at  8  pups  on  day  2,  and  the  remaining 
littermates  examined  for  defects.  The  in- 
creased incidences  of  malformations  among 
treated  groups  were  comparable  to  those 
found  in  the  prenatal  study.  Assuming  the 
same  incidence  for  pups  not  examined,  the 
investigators  concluded  that  there  were  no 
real  differences  in  survival  rates  among  con- 
trol and  treated  groups.  The  butyl  ester  of 
2,4,5-T  produced  similar  toxic  effects. 

Sokolik  (131)  oraUy  administered  100  and 
400  mg/kg  toA  50  and  200  mg/kg  of  2,4,5-T 
and  its  butyl  ester  to  rats  of  the  Rappolovo 
line  on  each  of  days  1  to  14  or  1  to  16  of 
pregnancy.  At  100  mg/kg,  2,4,5-T  produced 
embryos  with  a  combination  of  deformities 
including  absence  of  lower  Jaw,  abnormal 
hind  limbs,  and  exophthalmos.  At  400  mg/ 
kg,  the  embryos  of  treated  rats  evidenced 
cleft  palate,  hydrocephalus,  hydronephro- 
sis, and  abnormalities  of  the  upper  limbs 
which  included  tridactyly,  webbed  toes,  and 
abnormal  shortness.     ' 

The  butyl  ester  of  2,4,5-T  was  more  toxic 
than  the  parent  compound,  causing  more 
than  30  percent  embryonic  mortality  at  200 
mg/kg.  The  lower  dose.  50  mg/kg.  also 
caused  high  mortality  among  the  embryos. 
Cleft  palate,  hydronephrosis,  hydrocepha- 
lus, and  extensive  gastrointestinal  hemor- 
rhages were  also  observed  within  the  treat- 
ed groups.  From  these  resiilts,  the  author 
concluded  that  2,4,5-T  and  its  derivatives 
have  a  high  potential  for  teratogenic  activ- 
ity. 
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M/  Data  froa  Collins  and  HllllaBa  (124). 

V  Apparantly  norml  weicbts  for  aaaplas  A  and  B  attributed  to  edaaa. 

a/  Mot  dataetad. 

A/  P  <  0.05. 
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Collins  and  Williams  (124)  tested  seven 
samples  of  2,4,5-T  from  different  sources  for 
embryotoxic  effects  in  golden  Syrian  ham- 
sters (Mesocricetua  auratxa)  (Table  23].  The 
dioxin  contents  ranged  from  not  detectable 
(detection  limit  <0.1  ppm)  to  45  ppm.  Daily 
oral  doses  of  20  to  100  mg/kg  body  weight 
were  administered  in  acetone:com 
oil:carboxymethyl  cellulose  (1:5.8:10)  on 
days  6  to  10  of  gestation.  2,4,S-T  with  no  de- 
tectable dioxin  significantly  (p  <0.05)  re- 
duced fetal  weight  and  fetal  viability  per 
litter  at  all  levels  tested. 

Total  fetal  mortality  was  greatly  In- 
creased at  aU  levels  when  compared  with 
controls  and  was  dose-dependent,  as  was  the 
effect  on  fetal  viability.  The  increased  inci- 
dence of  gastrointestinal  hemorrhage  also 
appeared  to  be  dose  related.  At  100  mg/kg, 
"pure"  2.4,5-T  caused  increased  incidences 
of  malformations  and  reductions  in  the 
number  of  live  fetuses  per  litter.  One  "pure" 
sample,  F,  at  100  mg/kg  significantly  re- 
duced fetal  weight  from  1.8  to  1.6  grams,  re- 
duced fetal  viability  from  96.7  to  71.4  per- 
cent, and  increased  abnormalities  from  3JS 
to  40  percent.  The  anomalies  associated 
with  2.4.5-T  containing  no  dioxin  were  exen- 
cephaly,  eye  abnormalities,  delayed  head  os- 
sification, and  hind  limb  deformities. 

Increasing  the  level  of  dioxin  contamina- 
tion increased  fetal  mortality  and  the  inci- 
denee  of  abnormalities  per  litter;  fetal  vlar 
billty  was  reduced.  A  clear  correlation  was 
foimd  between  the  level  of  dioxin  and  ab- 
normalities per  Utter.  Although  the  Inci- 
dence of  hemorrhages  also  increased,  no  re- 
lationship between  it  and  dlozln  level  could 
be  found.  Bulging  eyes  (absence  of  eyelid) 
and  delayed  ossification  were  the  most 
common  anomalies  seen  among  fetuses  ex- 
posed to  dloxln-contaminated  2.4.6-T:  ezen- 
cephaly.  edema,  deft  palate,  ectopic  heart, 
and  fused  ribs  were  also  observed. 

Emerson  et  aL  (141)  found  no  adverse  ef- 
fects of  commercial  2,4,5-T.  containing  0.S 
ppm  TCDD,  on  fetal  development  in  Spra-  ^ 
gue-Dawley  derived  rats  and  New  Zealand 
white  rabbits.  Dally  oral  doses  of  2,4>^T  In 
gelatin  were  administered  to  the  rats  at  1  to 
34  mg/kg  on  days  6  to  15  of  gestation;  to  the 
rabbits  at  10  to  40  mg/kg  on  days  6  to  18  of 
gestation.  The  investigators  found  no  ma- 
ternal or  embryonic  toxic  effects  in  either 
species,  nor  was  2.4J^T  oomsldered  terato- 
genic under  the  conditions  of  these' experl- 
menta.  The  most  frequently  observed  abnor- 
malities were  aooesKry  rfbs.  hydronephro- 
sis, and  retardation  in  the  development  of 
the  stemebrae.  With  the  exoeptl<»i  of  par- 
tially ossified  stemebrae  in  both  q^edes  and 
bilateral  accessory  rtbs  in  the  rabbit,  the  in- 
cidence of  these  anomalies  was  greater  in 
the  control  animals  than  In  the  examined 
treated  groups. 

Sparschu  et  aL  (140)  orally  admlntstaed 
2.4.ft-T.  contalnlnc  0.5  ppm  TCDD.  to  rats  In 
daily  doses  of  50  and  100  rac/kg  on  days  6  to 
16  and  6  to  10  of  gestatkm.  raapeetively.  Re- 
sults are  given  in  Table  24.  At  50  mg/kg. 
there  were  no  significant  maternal  or  em- 
bryonic toxic  effects  attributable  to  2.4.6-T 
except  for  an  increased  Inddence  of  ddayed 
skull  ossification,  and  a  single  fetus  with  In- 
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Table  2U,       Effects  of  g.tJ.S-T  on  Petal  DevloDnient  of  Rats 


A/ 


Parameter 


i*  Viable  fetuses 

Total 

Mean  per  litter 


Resorptions 
Litters 

Total  fetuses 


Dose  (mg/kg  per  dav) 


252 

11 


68 


.5SL 


ASISL 


203  I 


13 


a  /i 


61  I 
12.1  ! 


100 
7S 


s./ 


IFetal  weight  (grams) 

i   Hale 

I   Female 


4.41 
4.17 


\    4.38  I 
I  4,15 


3.57^^1 


ISex  Ratio  (M:F) 


s:t:47    i  44:S6!   2^:77 L 


I 


lAb 


normalities 

fotuses  examined) 
Poorly  ossified  stemebrae 

Fifth  ^ 

Second  and  fifth 
Multiple 

Malaligned  stemebrae 
Delayed  ossification 

Interparietal 

Parietals 

Frontals 


I 


15.2 
3.0 
8.3 

0.8 

3.8 
3.0 

Q.8 


I 
I 
I 

I 

22.1  i 
4.2  I 


I 

I  12.6  I 

I  2.1  } 

I  I 

I  I 

Il6.8^/i 

!  7.4^^! 


57.1^^i 
14.3  I 
14.3   I 

28.6 


A/i 


28. 6^/ I 


57.1 
14.^ 


Si/ 


%,/      Data  from  Sparschu  et  al.  (140). 
^/   All  viable  fetuses  from  one  litter, 
J5./   p  <  0.05 


testinal  hemorrhage.  At  100  mg/kg,  2,4,S-T 
was  toxic  to  both  dams  and  fetuses. " 

Resorptions  were  observed  in  all  litters;  75 
percent  were  totally  resorbed.  Fetal  weight 
was  significantly  (p  <  0.001)  reduced  in 
both  sexes  and  the  sex  ratio  was  shifted  in 
favor  of  females.  Abnormalities  observed 
which  had  significantly  (p  <  0.05)  higher  in- 
ddences  than  in  the  controls  were  poorly  os- 
sified and  malaligned  stemebrae  and  de- 
layed skull  ossification.  The  investigators 
conduded  that  the  delayed  ossification  ob- 
served in  this  study  was  a  reversible  mani- 
festation, rather  than  a  true  teratogenic 
effect. 

(b)  Advene  Reproductxve  Effects  in  Other 
Mammalian  Teat  Systems.  Adverse  repro- 
ductive effects  of  2,4,5-T  exposure  have 
been  observed  in  other  mammalian  test  sys- 
tems. Lloyd  et  al.  (173)  reported  on  in  vivo 
enzymatic  studies  showing  reduced  uptake 
and  metabolism  of  testosterone  by  the  pros- 
tate gland  in  male  mice  treated  orally  with 
doses  of  2,4,5-T  (6.25,  12.5,  or  25  mg/kg,  ten 
times  daily). 

Tefimenko  (151)  reported  on  the  effects 
of  acute  and  chronic  exposure  to  the  butyl 
ester  of  2,4,5-T  on  gonadal  and  somatic 
tissue  in  an  in  iHvo  cytogenetic  study  in 


>*The  high  rate  of  maternal  mortality 
caused  dosing  to  be  stopped  on  day  10,  in- 
stead of  day  15.  Significant  reductions  in 
weight  gain  were  also  observed. 


male  albino  rats.  Chronic  effects  on  the 
gonads  were  observed  after  exposure  to  0.1 
ug/kg  for  two  and  one  half  months.  Adverse 
effects  (seen  at  seven  months,  when  the  ex- 
periment was  terminated),  which  were  con- 
sidered persistent  effects,  included  testicu- 
lar atrophy,  decreased  sperm  count,  desqua- 
mated tubules,  and  aberrant  ceUs  in  the  ger- 
minal epithelium.  Chromosomal  aberrations 
were  also  observed  during  the  chronic  phase 
of  the  experiment.  EPA  evaluation  of  this 
study  found  inadequacies  in  the  methodolo- 
gy which  would  prevent  the  drawing  of  firm 
conclusions  from  this  data  (106). 

Recent  studies  in  rats  by  Sjoden  and  So- 
derberg  [cited  in  (25)]  appear  to  show  that 
prenatal  exposure  to  2,4,5-T  leads  to  behav- 
ioral abnormalities  and  changes  in  thyroid 
activity  and  brain  seritonin  levels  in  the 
progeny.  Single  oral  doses  of  100  mg/kg 
were  administered  to  the  dams  on  days  7,  8, 
or  9  of  pregnancy. 

(c)  Adverse  Effects  in  Avian  Species.  Em- 
bryotoxic effects  in  avian  species  due  to 
2,4,5-T  exposure  have  been  reported.  Ver- 
rett  (136)  studied  the  effects  of  2,4,5-T,  con- 
taining either  27  or  0.5  ppm  TCDD,  on 
chicken  eggs.  The  2,4,5-T  was  injected 
through  the  air  cell  of  the  eggs,  either 
preincubation  or  on  the  fourth  day  of  incu- 
bation. The  sample  containing  27  ppm 
TCDD  was  found  to  be  more  lethal  (IX>- 
50=25  ug/egg)  than  the  less  contaminated 
sample  (LD-50=100  ug/egg).  Both  samples 
produced     teratogenic     effects,     including 


chick  edema,  eye  defects,  beak  defects  (pri- 
marily cleft  palate),  and  short,  twisted  feet 
resulting  from  tendon  slippage.  Teratogenic 
effects  were  observed  at  doses  as  low  as  1 
ppm  (50  ug/egg)  with  the  sample  containing 
0.5  ppm  TCDD  and  as  low  as  0.125  ppm 
(6.25  ug/egg)  with  the  sample  containing  27 
ppm  TCDD. 

Lutz  and  Lutz-Ostertag  (138)  studied  the 
action  of  2,4,5-T,  in  aqueous  solution  at  a 
concentration  of  2  to  10  g/liter,  on  the  em- 
bryonic development  of  quail  (Cotumix  eo- 
tumix  japonica).  chicken  «3aUus  gatlus), 
pheasant  (Phcuianus  colchicus),  and  two 
partridge  species  (Alecloris  rufa  and  Perdrix 
perdrix).  The  2,4,5-T  was  administered  by 
dipping,  spraying,  and  organo-typic  cul- 
tures. Abnormal  genital  tracts  were  ob- 
served in  all  species,  indicating  abnormal 
sexual  differentiation.  Further,  morphologi- 
cal changes  In  the  testes  often  gave -the  ap- 
pearance of  true  testicular  atrophy.  In  an- 
other study,  2,4,5-T  affected  fertility  in 
birds  of  both  sexes  (139). 

(d)  Studies  in  Avian  Species  in  Which  Ad- 
vene Effects  Were  Not  Obsevved.  Using  2,4,5- 
T  contaminated  with  less  than  0.1  ppm 
dioxin.  Strange  and  Kerr  (142)  found  no  ab- 
normal development  in  chicken  embryos. 
Doses  of  12.5.  25,  50,  75,  100,  and  125  mg/kg 
were  injected  into  eggs  on  days  0  and  5  of 
incubation;  observations  were  made  48 
hours  later.  At  this  developmental  stage, 
Iddneys  were  not  sufficiently  developed  to 
detect  the  tubule  lesions  reported  by  BJork- 
lund  and  Erne  (143). 

(e)  Summary.  Studies  have  established 
that  2,4,5-T  is  fetotoxic  and  teratogenic  at 
doses  as  low  as  35mg/kg  (0.05  ±  0.02  ppm 
TCDD)  in  mice  (125);  4.6  mg/kg  (approxia- 
mately  30  ppm  TCDD)  in  rats  (123);  and  20 
mg/kg  (0.5  ppm  TCDD)  in  hamsters  (124). 
Cleft  palate  and  kidney  anomalies  have 
been  observed  in  mice,  rats,  and  hamsters. 
No  fetotoxic  or  teratogenic  effects  (no- 
effect  levels)  have  been  observed  at  doses  of 
20  mg/kg  (0.05  ±  0.02  ppm  TCDD)  in  mice 
(125)  and  25  to  150  mg/kg  (0.05  ±  0.024>pm 
TCDD)  in  rats  (125). 

(3)  Exposure  Analysis.  In  order  to  deter- 
mine wheth^  a  rebuttable  presumption 
should  be  issued  based  on  reproductive  and 
fetotoxic  effects.  pursuant  to 

S  162.11(a)(3)(U)(B),  the  Woridng  Group 
must  determine  whether  or  not  an  ample 
margin  of  safety  exists  between  the  levels  of 
2,4,5-T  and/or  TCDD  which  produce  repro- 
ductive and  fetotoxic  effects,  and  the 
level(s)  to  which  humans  can  reasonably  be 
anticipated  to  be  exposed. 

The  cancellation  of  uses  of  2,4,5-T  on  food 
crops  intended  for  human  consumption  and 
for  use  around  the  home,  recreation  sites, 
aquatic  areas,  and  ditch  banks  in  1970  was 
thought  to  have  eliminated  the  potential 
exposure  to  that  portion  of  the  population 
at  risk  (women  of  child  bearing  age). 

Social  changes  over  the  last  few  yeara, 
however,  have  given  women  the  opportunity 
for  employment  in  areas  that  once  were 
considered  open  only  to  men.  Since  women 
of  child-bearing  age  are  now  employed  in  oc- 
cupations such  as  pestidde  applicators,  op- 
erators of  highway  construction  and  main- 
tenance equipment,  foresters,  and  chemical 
formulators.  they  have  become  part  of  the 
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poiwitetinn  at  rtak  with  potential  ezposure 
to  1.4>T  and/or  TCDD. 

In  ovder  to  detennine  whether  an  ample 
margin  of  Mf ety  exlsta.  the  Working  Qroup 
mart  flnt  detennine  how  much  2.4^T  a 
wonan  eoold  be  e«poaed  to  throu^  oral, 
dwinal,  or  Inhalation  exposure.  For  each  of 
theae  analyiia,  the  WorUng  Oroup  assumes 
a  woman  to  wdtfi  60  kg.  The  following  cal- 
cnhitlnne  are  baaed  on  an  exposure  amJyses 
for  a.4J^T  and  TCDD  performed  by  EPA's 
Criteria   and   Svaluatton   Dtvlaion    (CEDl 

(a)  Oral  Expoiun.  For  purposes  of  this 
analysis,  the  Working  Qroup  considered 
eomntly  registered  uses  where  the  poaslbll- 


NOTICES 

Ity  of  oral  exposure  to  2.4,5-T  and/or  TCDD 
existed.  Treatment  of  range  and  pasture 
land  could  result  in  oral  exposure  through 
ingestion  of  meat  and  milk  trt«n  anttn*!* 
grasing  on  the  treated  area.  Since  actual 
data  on  residues  of  2.4.5-T  in  animals  graz- 
ing on  treated  rangeland  is  unavailable,  for 
purposes  of  the  2.4.5-T  oral  exposure  analy- 
sis, the  Working  Oroup  used  residue  infor- 
mation obtained  In  a  feeding  study  (J7)  in 
which  cattle  were  fed  considerably  higher 
amounts  of  2.4.5-T  than  they  would  normal- 
ly be  exposed  to  in  grazing  on  treated  land. 
The  following  calculations  are  baaed  on  the 
average  quantities  of  food  eaten  per  day  (1.8 
kg),  as  reported  by  Lehman  1144,  ISS). 
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Tablfl  2'i. 2.4.S-T  Oral  Exposure  Analvala 


I 

I Mo-adTerae-ef foot 
il«T«l  for  terato- 
igonlolty  In  aloe 


20  Bg/kg 


Maat  (Bggf)! 

20  ag/kg   ; 

I 

I 


level  of 
identified 


I  Average 

12,4,5-T 

I 

IS  of  food  itea  in 

I  total  hujan  diet 

I 

i Average  aaount  of 

.{food  eaten  per  day 

I 

t Exposure 

Ipgr  dAT 


0»1&3  ppa^  0.2  ppi 


to  2,4,5-1 


19. 6S 


1.5  kg 


0.0005 
■A/Kg 


4.6S 


1.5  kg 


0.0002 


A/   Aniaals  were  fed  at  300  ppa  2,4,5-T  in  th*  diet  for  2  to 
3  weeks.   This  is  a  worst  case  assuaption  for  cows  grazing 
on  freshly-treated  pasture  without  a  withdrawal  period;  all 
ailk  and  aeat  was  obtained  froa  such  cows.   Meat  (beef) 
inoludes  ausele,  fat,  and  liver  tissues  whioh  constitute  the 
aajor  portion  of  edible  aeat. 


To  ftaMf  the  average  daily  intake  of  a 
single  food  item,  multiply  the  average  daily 
food  Intake  by  the  percent  of  that  Item  in 
the  total  diet:  For  mUk.  1.5  kgx  l».«%-0.294 
kg;  and  for  meat  (beef).  IJS  kgx4.6%»0.069 
kg. 

The  quantity  of  2.4.5-T  in  the  average 
daily  diet  equals  the  average  dally  intake  of 
each  food  Item  multiplied  by  the  level  of 
a,4.5-T  in  the  food  item:  For  mUk.  0.394 
kgxO.103  ppm-0.03  mg;  and  for  meat 
(beef).  0.009  kgx  0.2  piHn»0.014  mg. 

The  theoretical  exposure  of  an  average 
woman  equals  the  smount  of  2.4.5-T  in  the 
daOy  diet  divided  by  the  weight  of  the  aver- 
age woman:  Fn-  milk.  0.03  mg/00  kg^O.OOOS 
mg/kg;  and  for  meat  (beef).  0.014  mg/60 
kg-0.0002  mg/kr.  total  exposure  from  milk 
and  beef  products  could  be  0.0007  mg/kg 
per  day. 

faistlng  data  aa  TCDD  residues  in  snl- 
mals  grasing  on  treated  rangeland  are  too 
meager  to  use  for  an  analysis  of  TCDD  ex- 
posure to  humans  through  ingestion  of 
meat  or  mUk  from  animals  ao  exposed. 

The  Working  Oroup  omislders  that  the 
dlfferenoe  between  the  no-adverse-effeet 
level  of  2.4.5-T  for  teratogenic  effects  (20 
mg/kg)  and  the  calculated  oral  exposure 
level  for  2.4>T  (0.0007  mg/kg  per  day)  does 


constitute  an  ample  margin  of  safety.  Since 
this  rlak  criterion  for  other  chronic  adverse 


effects  has  not  been  met  or  exceeded,  a  re- 
buttable presumption  does  not  arise. 

(b)  Dermal  KxpoMun.  In  order  to  conduct 
these  analyses,  the  WoiUng  Otoup  must  de- 
termine the  smount  of  2.4.5-T  and/or 
TCDD  which  would  come  in  contact  with 
the  skin  and  the  amount  that  would  be  ab- 
sorbed. 

(1)  Sjtray  Avplicator  Back-pack  Sprayer. 
For  purposes  of  this  analysis,  the  Working 
Oroup  assumes  the  applicator  to  be  a  00-kg 
woman  of  child-bearing  age.  and  the  site  of 
application  either  a  right-of-way  or  qwt 
treatment  of  pasture  or  rangeland.  The 
equipment  is  a  baek-pa(±  sprayer  (i«0).  The 
following  calculations  of  exposure  are  based 
on  dilution  for  spraying  of  three  pints  of 
formulated  product  per  32  pints  of  water. 
Typical  2.4>T  fomulaUons.  based  on  In- 
spection of  a  large  number  of  registered 
labels  11U\  range  ttota  4  to  8  pouncto  active 
Ingredient  (add  equivalent)  per  gaUoo.  The 
product  used  in  this  exposure  analysis  has 
an  assumed  concentration  of  4  pounds  2.4J^ 
T  per  gallon.  Label  recommendations  vary 
from  a  recommended  dOutlon  of  0.094  to  4 
pounds  add  equivalent  per  32  pints  of 
water.  A  dilution  rate  of  1.6  pounds  per  S3 
pints  has  been  selected  ss  representative  of 
a  typically-used  spray  mixture. 

Wolfe  et  aL  (iM)  studied  dermal  exposure 
to  f enthion  during  hand  back-pack  aprmying 
for  mosquitoes  for  ten  sttoatloos.  Exposure 
ranged  from  0.1  to  6J  mg/hr,  with  a  mean 
value  of  3.6  mg/hr  (6  ml/hr).  Method  of  ap- 
plication was  a  hand  pressure  sprayer,  using 
a  0.06  percent  spray.  Workers  wore  short- 
sleeved,  open-necked  shirts  with  no  tfoves 
or  hat  Based  on  Wolfe's  data.  CED  (f«tf) 
calculated  a  dermal  exposure  of  apintMd- 
mately  0.177  plnU  per  day.  CED  (f  64)  also 
determined  that  approximately  10  percent 
of  the  2.4A-T  and  TCDD  coming  In  contact 
with  the  skin  of  the  applicators  would  be 
absorbed  even  after  washing,  based  on  ab- 
sorption studies  with  other  pesticides  U4S. 
146. 183). 


labia  26. Back-pack  Soraver  Deraal  Exooaure  Data 


I 

lose  Dilution  rate 

I 


I 

I. 

) Aaount  of  diluted 

laaterlal  gotten 

Ion  skin  daily 


aaterial 


\t   Diluted 

i absorbed 

I 

I  Exposure  level 

I 

I: 

I 

I Mo-Adverse-Ef f eet 

ll«T«l  for  terato- 

I  genie  mffmBtn 


loose  level 


2. 4.^-1 
3  pints 
(1*6  pounds 
2,4,5-T)  per 
32  pints 
water 

0.16  pint 


lOf 


409  Bg 

6.8  ag/kg 
20  ag/kg 


TCDD 
3  pints 
(0.00000016 
pounds  TCDD) 
per  32  pints 
water 

0*18  pint 


lOf 


0.0409  ug 
0.0007  ug/kg 
0.03  ug/kg 


The  following  calculations  (see  Table  27 
for  mathematics)  will  give  the  daily  dermal 
exposure  for  both  2,4.5-T  and  TCDD:  (1) 
Convert  the  dilution  rate  to  grams;  (2)  miil- 
tlply  this  figure  by  1.000  (for  2,4,5-T)  to  con- 
vert to  mUligrams  and  by  1,000,000  (for 
TCDD)  to  convert  to  micrograms:  (3)  multi- 
ply this  figure  by  the  daily  dermal  dose  of 
diluted  material:  (4)  multiply  this  figure  by 
the  percent  absorbed;  and  (5)  divide  this 
figure  by  the  weight  of  the  applicator  for 
the  daily  exposure  to  2,4.5-T  or  TCDD  per 
S-hoiu"  working  day. 

The  Worldng  Oroup  considers  that  the 
difference  between  the  no-adverse-effect 
level  of  2,4,5-T  for  teratogenic  effects  (20 
mg/lLg)  and  this  calculated  dermal  exposure 
level  for  2,4,5-T  (6.8  mg/kg),  as  well  as  the 
difference  between  the  no-adverse-effect 
level  of  TCDD  for  teratogenic  effects  (0.03 
ftg/lcg)  and  this  calculated  exposure  level 
for  TCDD  (0.0007  fig/kg),  do  not  constitute 
an  ample  margin  of  safety.  The  Working 
Oroup  therefore  recommends  issuance  of  a 
rebuttable  presumption  againi^t  pesticide 
products  containing  2,4,5-T  and/or  T(n5D 
pursuant  to  40  CFR  Section 
162.11(aK3)(UKB). 

(11)  Spray  Applicator:  Tractor-mounted, 
LotD-boom  Spray  EquipmenL  For  the  pur- 
pose of  this  analysis,  the  Working  Group  as- 
sumes the  applicator  to  be  a  60-kg  female  of 
childbearing  age  clearing  brush  on  either 
rangeland  or  rights-of-way.  The  same  prod- 
uct dted  above  (2,4,5-T  at  4  pounds/gal)  is 
being  used,  and  the  dilution  rate  Is  1.6 
pounds  of  formulation  to  32  pints  of  water 
(equal  to  4  pounds  of  2.4,5-T  per  10  gallons 
of  water).  Based  on  exposure  studies  using 
similar  equipment  but  a  different  herbicide 
(.147),  the  Worldng  Oroup  determined  that, 
during  an  eight-hour  working  day.  the  ap- 
plicator would  get  0.048  pints  of  diluted  ma- 
terial on  her  skin.  The  Working  Group  de- 
termined that  10  percent  of  the  pesticide  on 
the  skin  would  be  absorbed  (,145. 146,  163). 

The  following  calculations  (see  Table  29 
for  mathematics)  will  give  the  daUy  dermal 
exposure  for  both  2,4,5-T  and  TCDD:  (1) 
Convert  the  dilution  rate  to  grams;  (2)  mul- 
tiply this  figure  by  1.000  (for  2,4,5-T)  to  con- 
vert to  milligrams  and  by  1,000.000  (for 
TCnSD)  to  convert  to  micrograms;  (3)  multi- 
ply this  figure  by  the  daily  dermal  dose  of 
diluted  material;  (4)  multiply  this  figure  by 
the  percent  absorbed;  and  (5)  divide  this 
figure  by  the  weight  of  the  applicator  for 
the  daily  exposure  to  2,4.5-T  or  TCDD  per 
8-hour  working  day. 


1) 


2) 


55}  408. b  mg  /  bO  kg  s  i5)  u.uhi  ug  /  ou  Kg  = 

i    6.8  mg/kg  per  dav 1 0.QQP7  MK/KK  Bgf  daY 

Table  28.   Dermal  K«poaur«  Data  (Imator    Mounted  EQUiPaent 
I  g.U.S-T  TCDD 

lUso  Dilution  rate        3  pints  3  pints 


2.4.5-T 
1.6  pounds/32  pt  X  454  g/- 
pound  =  22.70  g/pt; 


pound 

22.70  g/pt  X  1,000  ag/g 

t  ma/nt ' 


Table  27 : : 

•         ISM 
lr  0,00000016  pounds/- 
32  pt  X  454  g/pound  = 


/ 


22,700  Bg/pt; 

3)  22,700  mg/pt  X  0.18  pt  = 
4,086  mg; 

4)  4,086  mg  X  10}  =  408.6  mg 

)  408.6  mg  /  60  kg  = 

A      A     mir/Uo      nar>     rt  a  V 


0.00000227  g/pt; 
)  0,00000227  g/pt  X 
1,000,000  ug/g  s 
2.27  ug/pt; 
;)  2.27  ug/pt  X  0.18  pt  r 
0.41  ug; 
14)  0.4V  ug  X  ^Q%   s 

0,041    ug; 
5)    0,041    ug    /    60   kg 


Amount  of  diluted 
material  gotten 
on  skin  dally 

t   Diluted  material 
absorbed 

Exposure  level 

Dose  level 

No- Ad verse-Effect 
level  for  terato- 
y«»nii;  effects 


3  pints 
(1.6  pounds 
2,4,5-T)  per 
32  pints 
water 

0.048  pint 


10* 

109  Bg 
1.6  Bg/kg 
20  mg/kg 


3  p*..-- 
(0,00000016 
pounds  TCDD) 
per  32  pints 
water 

0.048  pint 


10J 

0.0109  ug 
0.00018  ug/kg 
0.03  ug/kg 


Table  29 


2  4  5-T  i  TCDD 

1)  1.6  pound3/32  pt  X  454  g/-  i1)  0.00000016  pounds/- 


pound  =  22.70  g/pt; 

2)  22.70  g/pt  X  1,000  mg/g  = 
22,700  Bg/pt; 

3)  22,700  mg/pt  X  0.048  pt  = 
1,089.6  mg; 

4)  1,089.6  Bg  X  10»  = 
108.96  mg; 

5)  108.96  mg  /  60  kg  = 

1-8  mg/kg  per  dav 


32  pt  X  454  g/pound  = 

I  0.00000227  g/pt; 

12)  0.00000227  g/pt  X 
I  1,000,000  ug/g  = 

i  2.27  ug/pt; 

13)  2.27  ug/pt  X  0.048  pt  = 
I  0.109  ug; 

14)  0.109  ug  X  10J  = 
i  0.011  ug; 

15)  0.011  ug  /  60  kg  = 

i  Q.QQOifl  ug/kg  per  day — 
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The  WorUng  Group  considers  that  the 
difference  between  the  no-adverse-effect 
level  of  2.4.5-T  for  teratogenic  effects  (20 
mg/kg)  and  this  calculated  dermal  exposure 
level  for  2,4,5-T  (1.8  mg/kg),  as  well  as  the 
difference  between  the  no-adverse-effect 
level  of  TCDD  for  teratogenic  effects 
(0.03fig/kg)  and  this  calculated  exposure 
level  for  TCDD  (0.00018  /ig/kg).  do  not  con- 


stitute an  ample  margin  of  safety.  The 
Working  Oroup  therefore  recommends  Issu- 
ance of  a  rebuttable  presumption  against 
pesticide  products  containing  2,4,5-T  and/or 
TCDD  pursiumt  to  40  CFR 
162.11(aK3KiiKB). 

(ill)  Aerial  ApplictUion:  Exposed  Popula- 
tion, Directly  Beneath  Spray  Plane.  Caplan 
et  al.  1167).  working  with  aerially  applied 


malathion  in  oil  sprajrs  applied  at  0.46 
pounds  per  0.76  gallons  water/acre,  deter- 
mined a  dermal  exposure  to  persons  directly 
beneath  the  spray  plane  for  bare  skin  (head, 
neck,  shoulders,  forearms,  hands,  and 
thighs)  of  3.556  mg/day.  With  these  data, 
an  equivalent  dermal  exposure  for  2.4.5-T 
and  TCDD,  aerially  applied  at  4  pounds  add 
equivalent  2,4,5-T  per  10  gaUons  water/acre, 
can  be  determined. 


Tabic  ^Q, Dermal  Exposure  Data  (Aerial  Application) 


iDermal  exposure  to 

iaerlally  applied 

{■alathlon 

I 

I 

IOs«   Dilution   rat« 

I 


3«556   iBg/0.46    pounds   malathion 
per   acre 


lal 


! f   Diluted   mater 

larbsorbed 

I 

I  Exposure  level 


iDose  level 

J 

I 

S No-Ad verse-Effect 

•level  for  terato- 

l»enie  effects 


2.4.5-T 
4  pounds 
2,4,5-T  per 
10  gallons  of 
water/acre 


10» 


TCDD 

0.0000004 
pounds  TCDD 
per  10  gal- 
lons'of  water 
per  acre 

^0% 


3.1  -g 

0%0003  ug 

0.051  mg/kg 

5  X  10"* 
ug/kg 

20  Bg/kg 

0.0  3  ug/kg 

The  following  calculations  (see  Table  31 
for  mathematics)  will  give  the  daily  dermal 
expoaure  for  both  2.4.5-T  and  TCDD:  (1) 
Divide  the  dermal  exi>osure  to  malathion  by 


I  2.4.5-T 

ID  3.556  mg/0.46 

I  4   pounds   =    31 
I 


the  malathion  application  rate  and  multiply 
by  the  application  rate  of  2,4,5-T  and  TCDD 
to  obtain  the  dermal  exposure;  for  TCDD, 
multiply  this  Hgure  by  1,000  to  convert  to 
Table    ^1 


micrograms;  (2)  multiply  this  figure  by  the 
percent  absorbed;  and  (3)  divide  this  figure 
by  the  weight  of  the  applicator  for  the  dally 
exposure  to  2.4,5-T  or  TCDD  per  8-hour 
working  day. 


pounds 

■g; 


12)  31  ag  X  10)  =  3.1  ag; 
I 

13)  3.1  ag/  60  kg  r 

I  0.051  ag/kg  per  day 


TCDD 

1)  3.556  mg/0.46  pounds  X 
0.0000004  pounds  = 
0.000003  og  X  1,000  s 
0.003  ug; 

2)  0.003  ug  X  ^0%   s 
0.0003  ug; 

3)  0.0003  ug  /  60  kg  : 

5  I  1Q" ua/kg  per  dav 


I 


The  Working  Oroup  considers  that  the 
difference  between  the  no-adverse-effect 
level  of  TCDD  for  teratogenic  effects  (0.03 
|ig/kg)  and  this  calculated  dermal  exposure 
level  for  TCDD  (5  x  lO*  jig/kg)  does  consti- 
tute an  ample  margin  of  safety.  The  Work- 
ing Oroup  also  considers,  however,  that  the 
difference  between  the  no-adverse-effect 
level  of  2,4,5-T  for  teratogenic  effects  (20 
mg/kg)  and  this  calculated  dermal  exposure 
level  for  2.4.5-T  (0.051  mg/kg)  does  not  con- 


stitute an  ample  margin  of  safety.  The 
Working  Oroup  therefore  recommends  Issu- 
ance of  a  rebuttable  presumption  against 
pesticide  products  containing  2,4,5-T  piirsu- 
ant  to  40  CFR  162.11i:aK3KUKB). 

(c)  Inhalation  Exposure:  Aerial  Applica- 
tion. There  are  no  studies  available  on  inha- 
lation exposure  of  2,4,5-T.  There  are,  howev- 
er, several  studies  on  inhalation  exposure  to 
malathion  (167,  168)  which  CED  used  as  a 


model  for  this  2.4,5-T  exposure  analjrsls 
(164).  Caplan  et  al.  (167)  determined  an  air 
concentration,  for  unprotected  persons  di- 
rectly beneath  the  spray  plane  diulng  appli- 
cation and  for  two  hours  afterwajrd,  of  0.067 
mg  malathion/m  *  from  aerial  application  of 
0.46  pounds  Al/gallon  per  acre.  The  collec- 
tion period  spanned  the  course  of  the  actual 
application  time  plus  two  hours  thereafter. 
The  authors  considered  the  sampling  tech- 
nique to  be  equivalent  to  average  insprira- 


tlon  through  the  nostrils.  This  inhalation 
exposure  (amount  available  for  Inhalation) 
was  12  percent  of  the  applied  malathion. 
Caplan  et  al.  further  reported  that  the  aver- 
age median  diameter  (=  volume  median  di- 
ameter, or  vmd  ")  was  100  microns.  Based  on 
work  by  Akesson  and  Yates  (168),  CED  (164) 
estimated  that  the  size  of  the  malathion 
droplets  which  could  be  inhaled  was  under 
60  microns.  Since  2,4,5-T  is  typically  applied 


••The  vmd  is  that  droplet  size  which  di- 
vides the  total  volume  of  drops  In  half,  l.e.. 
50  percent  of  the  volume  is  in  drops  above 
the  vmd  size  and  50  percent  below  it. 


as  a  medium  or  coarse  spray,  while  malath- 
ion is  applied  as  a  fine  spray,  the  percent  of 
2,4,5-T  droplets  small  enough  to  be  Inhaled 
(under  60  microns)  would  be  less  than  the 
percent  of  malathion  droplets  small  enough 
to  be  inhaled.  According  to  Akesson  and 
Tates  (16i),  2  percent  of  2.4.5-T  spray  dro- 
plets would  be  available  for  inhalation  (or  Mi 
the  amount  of  malathion  droplets  available 
for  inhalation),  on  a  "worst  case"  basis. 

The  following  calculations  (see  Table  33 
for  mathematics)  will  give  the  daily  inhala- 
tion exposure  for  both  2.4,5-T  and  TCDD: 
(1)  MvQtiply  the  air  concentration  of  ma- 


Tabla  ^2.   Inhalation  Exposure  Data  (Aerial  Application) 


fir  concentration  of 
aerially  applied 
malathion 


Use  Dilution  rate 


0.067  mg/m    with  application 
rate  of  0.46  pounds  malathion 
-per  gallon  per  acre 


Lung  Absorption 
Rate 


Breathing  Rate 
Exposure  level 

Dose  level 


No-AdTerse-Effect 
lerel  for  terato- 
«enle  effeeta 


2.4.5-T 
4  pounds 
2,4,5-T  per 
10  gallons  of 
water/acre 


\Q0% 


TCDD 
0.0000004  i 
pounds  TCDD  I 
per  10  gal-  I 
Ions  of  water! 
per  acre      ! 


1.8 


Vhr 


lOOS 


1.8 


Vhr 


0.34  mg 
per  2  hr 

0.023  ag/kg 
per  8  hr 

20  ag/kg 


0.000032 
ug  per  2 


hr 


2  X 

per 


C  I 

10*  ug/kg! 
8  hr      ! 


0.03  ug/kg 


Table 

^^. 

1          2.4.5-T 

ICM            ! 

|1)  0.067  ag/eu  a  per  0.46 

1)  0.067  mg/cu  m  per  0.46  1 

i    pounds  X  4  pounds  =  0.58 

pounds  X  0.0000004      l 

1    ag/eu  m  X  1/6  s  0.097 

pounds  s  0.000000058    1 

i    ag/cu  m; 

mg/cu  m  X  1/6  =        1 

0.000000009  Dg/cu  m  X   i 

1,000  s  0.000009  ug/cu  m; 1 

12)  0.097  mg/cu  m  X  1.8  cu  m/- 

2)  0.000009  ug/cu  m  X      1 

1    hr  r  0.17  mg/hr; 

1.8  cu  m/hr  =           1 

0.000016  ug/hr;         i 

13)  0.17  mg/hr  X  8  s  1.36  mg; 

3)  0.000016  ug/hr  X        1 

8  s  0.000128  ug;        ! 

14)  1.36  mg  /  60  kg  s 

4)  0.000128  /  60  kg  =      1 

1    0.026  mg/kg  exposure 

-6 

1    Bfir.dAJT. 

1    ?  1  10    ug/kg  per  dav  . 

lathlon  by  the  amount  of  2,4.5-T  and  TCDD 
applied,  then  multiply  this  figure  by  V^  for 
the  Inhalation  exposure  to  2,4.5-T  and 
TCDD;  for  TCDD,  multiply  this  figxire  by 
1,000  to  convert  to  micrograms:  (2)  multiply 
this  flgtire  by  the  breathing  rate;  (3)  multi- 
ply this  figure  by  eight  [81  to  get  the  8-hour 
exposure  total;  and  (4)  divide  this  figure  by 
the  weight  of  the  applicator  for  the  inhala- 
tion exposi^re  to  2,4.6-T  or  TCDD  per  8- 
hours  exposure. 

The  Working  Oroup  considers  that  the 
difference  between  the  no-adverse-effect 
level  of  TCDD  for  teratogenic  effects  (0.03 
ftg/kg)  and  this  calculated  dermal  exposure 
level  for  TCDD  (2  x  10  "•  fig/kg)  does  con- 
stitute an  ample  margin  of  safety.  The 
Working  Oroup  also  ccmslders.  however, 
that  the  difference  betweoi  the  no-adverae- 
effect  level  of  2.4.5-T  for  teratogenic  effects 
(20  mg/kg)  and  this  calculated  domal  expo- 
sure level  for  2.4,5-T  (0.026  mg/kg")  does 
not  constitute  an  ample  margin  of  safety. 
The  Woiidng  Oroup  thoefore  recommends 
Issuance  of  a  rebuttable  presumption 
against  pesticide  products  containing  2.4>-T 
pursuant  to  40  CFR  162.11(aX3XUXB). 

(d)  Cumulative  Expoture.  The  Working 
Oroup  has  also  considered  the  poastblUty  of 
a  single  individual  being  exposed  throuch 
two  or  mofe  of  the  above  routes.  Ttae  results 
(derived  from  Tables  27.  29.  and  31)  are 
shown  in  Table  34.  The  Working  Oroup  also 
notes  that  poarible  cumulative  exposure  to 
several  dloxin-contalnlng  pesticides  could 
increase  the  total  body  burden  and  increase 
total  risk  from  dioxln  exposure. 

Tlie  Working  Oroup  oonslderB  that  the 
differences  between  the  no-adverse-effeet 
level  of  TCDD  for  teratogenic  effects  (0.03 
ftg/kg)  and  the  calculated  cumulative  expo- 
sure levels  for  TCDD  in  Situations  2  aqd  3 
(see  Table  34)  do  constitute  an  ample 
margin  of  safety.  The  WoiUng  Oroup  also 
considers,  however,  that  the  differences  be- 
tween the  no-adverse-effect  levels  of  2.4.5-T 
and  TCDD  for  teratogenic  effect^  (20  mg/kg 
and  0.03  fig/kg.  respectively)  and  the  calcu- 
lated cumulative  exposure  levels  for  2.4.5rT 
in  Situations  1.  2.  and  3  and  TCDD  in  Situa- 
tion 1  (see  Table  34)  do  not  constitute  an 
ample  margin  of  safety.  The  Working 
Oroup  therefore  recommends  issuance  of  a 
rebuttable  presumption  against  pesticide 
products  containing  2.4A-T  pursuant  to  40 
CFR  162.11(aX3KiiKB). 


"Johnson  (63)  (see  Section  LO.(3)).  In  a 
review  article,  calculated  a  daily  Inhalatkm 
extxieure  to  phenoxy  herbicides  of  O.OSS  |t(/ 
kg  for  a  70-kg  adult  The  calculations  were 
based  on  actual  air  monitoring  data  of  air 
samples  collected  in  two  wheat-growing 
areas  in  the  state  of  Washingcm  during 
spring  and  summer  and  analyzed  for  phen- 
oxy herbicides.  The  author  did  not  specify 
how  soon  after  application  the  samples  were 
taken. 


-It, 
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Tabla  ^4.   Cuaulatlve  Exnoaur^  to  g.^.S-T  and  TCDD 


iOral-  0.0007  ag/kg 

lOvraal-  6.8  ag/kg 

Inhal.-  0.2  ag/kg^^ 

iCua.  *  7.0  ag/kg 


1 


I   Situation  «1:   2.ft.'>-T   |     Situation  #1; KM  I 

J  Oral-       I 

iDaraal-  0.0007  ug/kg  I 

ilnhal.-  nagllgible^^  ! 

ICua.  :   0.0007  ug/kg  t 

I  I 

I   situation  «2: 2.<t.'}-T^     Situation  #2: !£££  h 

I  Oral-    0.0007  ag/kg       I  Oral-       ! 

joeraal-  1.8  ag/kg 

ilnhfl.-  O.OS*'' 
tCua.  s   1.85  ag/kg 


iDeraal-  0.00018  ug/kg  I 

Ilnhal.-  negligible*''  I 

ICua.  s   0.00018  ug/kg  I 

I                         i  i 

I   Situation  «^; Z.^.S-T   I     Situation  #^: TCPP  I 

|Oral> I 


lOral-  0.0007  ag/kg 
ioaraal-  0.051  ag/kg 
ilnhal..  0.026  ag/kg 
|CUM«  8 Q.Q777  Bg/Kg 


ioe 
I 


raal-  5  I  10"^  ug/kg 


Inhal.-  2  Z  10"^  ug/kg     I 


.£UA, 


7  I  10'^  ug/kg 


a/   Calculations  were  aade  on  a  worst-case  basis  as  3% 
of  deraal  exposure  based  on  Uolfe  Cl79)  who  states,  "over 
97%   of  the  pesticide  to  which  the  body  is  subjected  during 
Bost  exposure  situations,  and  especially  to  applicators  of 
liquid  sprays,  is  deposited  on  the  skin."   TCDD  inhalation 

exposure  values  were  negligible:   Situation  #1,  21  X  10~ 


J^    uf/kf;  situation  #2.  54  Z  10"^  ug/kg. 


IT.  STDSm  ULATIRC  TO  P08SIBU  ADVZaSB 


This  sectfon  addresses  other  types  of  ad- 
verse effects  of  2.  4,  5-T  for  which  the 
WorUng  Group  has  determined  that  Insuf- 
ficient evidence  exists  to  initiate  a  rebutta- 
ble presumption.  The  Agency  solicits  com- 
ments from  registrants  and  other  interested 
parties  on  the  evidence  listed  below,  and  re- 
quests submission  of  any  additional  studies 
or  relevant  information  on  2.  4,  5-T  and/or 
TCDD  relative  to  these  potential  advene  ef- 
fects. 

A.  MutaoenicUy.  Section 

162.11(AX3XUKA)  provides  that  a  rebutta- 
hle  presumption  shall  arise  if  a  potidde's 
IngredlenUs).  metaboIlte<s).  or  degradation 
product(s)  Induce  mutagenic  effects,  as  de- 
tennlned  by  moltitest  evidence. 

(1)  2.  4.  5-r-<a)  Pottive  Study.  Malumdar 
and  Oolla  UTS)  fed  male  DroaopMla  mOan- 
ogatttr  either  250  or  1.000  ppm  dloxfn  free 
2.  4.  5-T  (obtained  from  ^j— tw"  Kodak) 


for  15  days.  They  were  then  mated  to  sets  of 
virgin  females  to  generate  three  4-day 
broods  of  offspring.  F.  flies  were  allowed  to 
mate,  and  F,  flies  were  scored  for  X-linked 
recessive  lethals.  No  differences  among 
broods  were  noted,  and  data  from  aU  broods 
were  pooled.  The  percent  lethals  in  controls. 
250  and  1.000  ppm  groups  were  dose-related 
and  were  0.05.  0.026,  and  0.66  percent,  re- 
spectively. The  control  vs.  1.000  ppm  lethal 
rates  were  significantly  different  fnnn  oat 
another  (p  <  0.01).  Ethyl  methane  sulfon- 
ate (250  ppm)  was  Included  as  a  positive  con- 
trol; it  yielded  13.70  parent  lethals.  The 
total  number  of  flies  in  each  experimental 
group  was  no  larger  than  2.000. 

(b)  Negative  Stvdiea.  The  mutagmicity  of 
2.  4.  5-T  was  evaluated  by  Ercegovich  et  al. 
1148),  employing  the  procedure  of  Ames, 
using  five  strains  of  SalmoneUa  ttfphimur- 
ium  without  activation.  They  concluded 
that  2. 4.  5-T  is  not  mutagenic. 

Pujlta  et  al.  (149)  reported  chromosomal 
abnormalities  in  in  vitro  cytogenetic  studies 


of  human  lymphocytes  exposed  to  10~'  to 
10-<  M  of  2.  4.  5-T.  which  contained  0.09 
ppm  TCDD.  Breaks,  deletions,  and  rhigs 
were  observed.  Chromatid  breaks  inereaaed 
with  increasing  concentrations  of  2.  4.  &-T. 
It  was  not  possible  to  distinguish  whether 
this  was  a  toxic  effect  or  a.  potential  genetic 
effect  USO). 

Malinndar  and  Hall  U$$)  reported  on  the 
cytogenetic  effects  of  2,4>-T'*  on  in  vivo 
bone-marrow  cells  of  Moogollan  gerbOs.  The 
animals  were  injected  with  total  amounts  of 
2.4.5-T  at  the  rate  of  50. 150.  380.  350.  or  500 
mg/kg  body  weight  over  the  5-day  period  of 
the  study.  Increasing  numbers  of  chromatic 
gaps,  breaks,  and  fragments  were  observed 
at  250.  350.  and  500  mg/kg  doses.  No  ex- 
change figures  or  Isochromosome  gaps  or 
breaks  were  observed.  TUs  is  not  a  defini- 
tive experiment  for  Indicating  the  potential 
of  2.4.5-T  for  causing  heritable  chromosome 
damage  (170).  Toxicity  effects  of  the  chemi- 
cal could  give  similar  results  (i  70). 

Davring  and  Hultgren  (171)  reported  on 
an  in  vivo  study  on  the  cytogenetic  effects 
on  bone-marrow  cells  of  Miu  muteylMM 
(male  mice)  induced  by  a  Swedish  commer- 
cial 2.4.5-T  ester  formulation  ■*  and  its  com- 
ponents. The  study  showed  that  2.4,5-T 
commercial  products  can  affect  chromoso- 
mal and  reproductive  mechanisms.  Two  dif- 
ferent strains  of  mice  were  used  with  simOar 
results  for  both.  These  results  correlated 
with  effects  seen  in  DroaophHa.  The  au- 
thors stated  that  chromatid  inter-  or  In- 
traexchanges  were  never  observed.  Tills 
study  was  not  carried  out  sufficiently  for 
the  demonstration  of  chromosomal  effects 
such  as  rearrangements  in  future  genera- 
tions of  somatic  cells  (i  70). 

Davring  and  Sunner  U72)  demonstrated 
cytogenetic  effects  of  a  Swedish  commercial 
2.4.5-T  formulation"  on  oogenesis  and  early 
embryogenesis  in  Droaophita  nuianooaster. 
A  50  percent  decrease  in  fertility  for  the 
flies  was  determined  to  be  250  ppm.  This 
level  is  40  to  00  times  leas  than  field  use  con- 
centration levels.  Reproductive  and  chromo- 
somal effects  were  observed. 


"The  2.4.5-T  used  tai  this  study  was  pur- 
chased from  Eastman  Kodak  Co..  Rochea- 
ter.  N.T..  and  omtalned  no  measurable 
amount  of  TCDD.  The  author*  do  not  indi- 
cate the  limit  of  sensitivity. 

"The  concentration  of  TCDD  was  guaran- 
teed to  be  less  than  0.1  ppm  In  the  product 

"TCDD  conomtratlon  was  less  than  0.1 
ppm  in  this  formulation  which  was  tested  at 
practteal  field  use  ooocentntloos  or  lower. 


(2)  TCi>D-(a)  PotiUve  Studies.  Hussaln  et 
aL  {24)  evaluated  the  mutagenic  activity  of 
TCDD  (00  percent  pure)  on  three  different 
migrobial  test  systems.  In  the  first  study, 
TCDD  significantly  Increased  the  incidence 
of  reverse  mutations  in  Etcherchia  eoli  Sd-4 
administered  2  fig/ml  TCDD  from  strepto- 
mycin dependence  to  streptomycin  indepen- 
dence. This  was  the  only  dose  at  which  mu- 
tations were  clearly  observed.  No  details  of 
the  experimental  protocol  were  given,  and 
statistical  methods  were  apparently  not  em- 
ployed in  assessing  the  data. 

The  second  test  by  Hussaln  et  aL  (24) 
studied  reverse  mutation  from  histidine  de- 
pendence to  histidine  independence  lii  Sal- 
moneUa ttfphimurium  (Strains  TA  1532  and 
TA  1530).  TCDD  was  posiUve  in  TA  1532 
but  negaUve  in  TA  1530.  This  indicated  that 
TCDD  acts  as  a  frameshift  mutagen.  IC:r- 
170  was  used  as  a  positive  control  in  the  test 
with  TA  1532.  No  positive  or  negative  con- 
trols were  tested  in  TA  1530. 

In  the  third  test  Hussaln  et  aL  (24)  ob- 
served slight  prophage  induction  In  E.  coli 
K-39.  However,  data  from  this  test  were  dif- 
ficult to  evaluate  because  the  solvent  used, 
dimethyl  sulfoxide,  causes  cellular  effects. 

A  preliminary  report  on  the  chromosomal 
analysis  of  hospital  patients  exposed  to 
TCDD  in  the  accident  at  the  Seveso,  Italy, 
factory  was  presented  at  the  Department  of 
Health,  Education,  and  Welfare  meeUng  on 
October  12. 1976  (.152).  An  increased  number 
of  dumnosomal  lesions  (gaps,  chromatldic 
and  chromosomal  breaks,  and  rearrange- 
ments) were  observed  In  somatic  cells  of  the 
2-  to  28-year-old  males  and  females  tested. 
Cytogenetic  studies  of  tissues  from  thera- 
peutic abortions  performed  on  women  who 
were  exposed  to  TCDD  during  the  accident 
indicated  that  there  was  chromosomal 
damage  to  cells  in  maternal  peripheral 
blood,  and  placental  and  fetal  tissues.  These 
preliminary  results  were  based  on  a  small 
number  of  samples,  and  no  q>ecif  ic  data  are 
available  at  this  time  (150). 

(b)  Negative  Studies.  Khera  and  Ruddick 
(6)  conducted  dominant  lethal  tests  in 
which  male  Wistar  rats  received  TCDD  at 
dosages  of  4  and  8  fig/kg  per  day.  The  stud- 
ies Indicated  that  no  dominant  lethal  muta- 
tions arose  during  the  35  days  after  treat- 
ment. The  period  examined  corresponded  to 
postmeiotic  stages  of  spermatogenesis. 

A  cytogenetic  screening  study  of  the  ef- 
fects of  TCDD  on  bone  marrow  cells  of  male 
Osbome-Mendel  rats  was  performed  by  the 
Food  and  Drug  Administration  (119).  Two 
separate  experiments  were  performed.  The 
first  was  a  multiple  dose  test  in  which  10  fig 
TCDD/kg  per  di^  was  administered  by  intu- 
bation for  6  consecutive  days.  In  the  second 
test,  single  doses  of  5.  10.  and  15  fig  TCDD/ 
kg  were  administered  intraperltoneally  and 
30  )ig/kg  (the  highest  dose)  was  adminis- 
tered orally.  There  was  no  evidence  from 
these  studies  to  indicate  that  TCDD  pro- 
duced cytogenetic  damage  in  the  bone 
marrow  of  these  male  rats.  Toxicity,  which 
was  indicated  by  a  slight  weight  loss,  was 
noted  in  rat*  (hat  received  a  single  dose  of 
15  or  20  MC/kg  (the  highest  dose  levels). 

Oreen  (119)  conducted  a  short-term  inves- 
tigation of  several  dloxins.  using  male  Os- 
bome-Mendel rats,  to  determine  what  po- 
tential theae  substances  had  to  produce  cy- 
togenetic damage  in  rat  bone-marrow.  In 
(me  study  aU  of  the  dloxins  were  tested  by 
being  intubated  in  the  rats  for  five  consecu- 
tive days  at  10  i»g/kg  per  day.  A  second 
study  involved  TCDD  alone  administered 
orally  at  20  fig/kg  and  intraperltoneally  at 
5.  10.  and  15  fig/kg.  The  author  found  no 


evidence  that  any  of  the  substances  tested 
produced  cytogenetic  damage  in  the  bone 
marrow  of  male  rats. 

In  conclusion,  although  Hussaln  et  aL  (24) 
have  demonstrated  that  TCDD  does  I4>pear 
to  act  as  a  point  (gene)  mutagen,  the  evi- 
dence is  weak  for  heritable  genetic  effects 
since  the  level  of  mutagenic  testing  is 
meager  and  there  were  some  ma]or  defi- 
ciences  In  some  tests.  However,  the  study  by 
Hussaln  et  al.  does  not  fulfill  the  ctiterion 
of  multltest  evidence  as  prescribed  in  40 
CFR  162.11.  Although  TCDD  does  i^jpear  to 
have  the  potential  to  act  as  a  duttmosomal 
mutagen  from  the  in  vivo  cytogenetic  stud- 
ies (152),  specific  data  are  not  yet  available 
from  the  Seveso  accident. 

(3)  Chromosomal  Damage.  The  Working 
Group  also  wishes  to  call  attention  to  three 
studies  (previously  discussed  in  Sections 
in.B.(2Kb),  IV.(l),  and  IV.(2Xb)).  which  in- 
dicate that  2.4.5-T  and/or  TCDD  may  cause 
chromosomal  damage.  Fujita  et  al.  (149)  re 
ported  chromosomal  abnormalities'  in  in 
vitro  tests  on  human  lymphocytes  exposed 
to  2,4,5-T,  abnormalities  Included  breaks, 
deletions,  and  rings.  Teflmenko  (167)  re- 
ported damage  to  bone-marrow  cell  chromo- 
somes (including  breaks,  true  aberrations,  or 
rearrangements)  in  in  vivo  tests  on  rat  go- 
nadal and  somatic  tissue  exixwed  to  butyl 
ester  2,4,5-T.  The  preliminary  HEW  report 
(152)  on  the  Seveso  Incident  indicated  an  in- 
creased number  of  chromosomal  lesions 
(gaps,  chromatic  breaks,  and  rearrange- 
ments) in  somatic  cells  of  2-  to  28-year-old 
humans  exposed  to  TCDD. 

The  Working  Group  concludes  that  there 
is  a  data  gap  on  mutagenic  effects  and  that 
further  evidence  and  testing  is  needed  on 
the  mutagenicity  of  2,4,5-T  and  TCDD.  The 
Working  Group  would  like  to  evaluate  more 
detaUed  and  specific  information  as  It  be- 
comes available  from  the  Seveso  accident. 
Relevant  information  or  studies  on  the  mu- 
tagenetic  effects  of  2,4,5-T  and/or  TC:dd 
should  be  submitted  to  the  Agency,  and  the 
option  for  re-evaluating  their  mutagenic 
properties  must  be  left  open  should  more 
conclusive  evidence  become  available. 

B.  Toxicity  to  Humans:  TCDD—il)  Chlor- 
acne.  A  number  of  researchers  have  report- 
ed Illness  ascribed  to  TCDD  (90,  93,  95,  153). 
Most  of  these  toxic  effects  have  occurred  in 
chemical  plant  workers  after  accidental  ex- 
posure to  the  dioxln.  While  a  number  of  ill 
effects  have  been  reported,  the  most  widely 
known  is  chloracne. 

Chloracne  is  a  severe  skin  disease  result- 
ing from  exposiuv  to  highly  chlorinated  di- 
benzo  dloxins.  It  is  a  disease  of  the  follicular 
and  sebaceous  glands.  Its  symptoms  and 
signs  include  skins  lesions,  follicular  hjrper- 
keratosls,  and  the  formation  of  large  seba- 
ceous cysts,  Inflammed  tubercles,  and  pus- 
tules. In  addition  to  these  symptoms,  chlor- 
acne is  often  accompanied  by  a  brownish 
keratinization  of  the  skin,  cystitis,  pyelone- 
phritis, depression,  hirsutism,  fatigue,  neu- 
rological disturbances,  raised  cholesterol 
levels,  liver  damage,  and  psychological 
manifesUUons  (10.  IS,  16,  154,  155,  156, 
157).  Several  researchers  have  observed  that 
chloracne  is  not  only  irritating  and  persis- 
tent but  also  very  difficult  to  cure.  It  is  one 
of  the  most  frequently  contracted  forms  of 
occupational  dermatltto.  occurring  primarily 
in  chemical  plant  employees  engaged  in  the 
production  of  2.4.5-T  and  2,4.5-TCP  (16,  95, 
155. 156. 156). 

The  first  report  on  a  toxic  material  being 
the  causative  agent  for  an  occupational  skin 
disease  appears  to  have  been  by  Dr.  Karl 
Herxheimer  in  1899.  Dr.  Herxheimer  dtag- 


noaed  the  cause  of  dermatologlcal  problems 
in  a  German  factory  worker  as  exposure  to 
chlorine  ions  in  the  production  of  caustic 
potash  (159).  It  is  from  this  early  '««g~^« 
that  we  get  the  name  chloracne.  During  the 
early  1950's  there  were  a  series  of  Industrial 
accidents  in  Gomany  resulting  in  an  out- 
break of  chloracne  in  the  employees  of 
chemical  plants  manufacturing  2,4,5-T  and 
2,4,5-TCP.  The  symptoms  of  the  employees 
of  one  of  these  factories  in  Hamburg,  Ger- 
many, were  extensively  investigated  by 
Klmmlng  and  Schula  (16).  Theae  research- 
ers, using  the  rabbit  ear  tot,  proved  that 
the  cause  of  the  chloracne  was  a  contami- 
nant found  in  crude  2.4,5-TCP  and  not  the 
formulated  2,4,5-TCP.  Later  on,  Bauer  et  aL 
(15)  conclusively  identified  TCDD  as  the 
caosative  agent  of  chloracne. 
A  (2)  Port^yria  cutanea  tarda  and  6-Amino- 
^levulinie  Acid  Synthetase.  Porphyria  cu- 
tanea tarda  (PCT),  a  form  of  hepatic  por- 
phyria, is  another  disease  caused  by  expo- 
sure to  TCDD  and  often  accompanies  chlor- 
acne. PCT  occurs  primarily  in  industrial 
workers  associated  with  the  manufacture  of 
2,4,5-T  (9^  94,160). 

The  symptoms  of  porphyria  cutanea 
tarda,  a  defect  in  hepatic  metabolism  of  pmr- 
phyrhis,  are  fragility  of  the  skin,  photosen- 
sitivity of  the  sUn,  hyperpicnentatlon, 
over-production  of  porphyrins,  hirsutism, 
and  neurological  and  intestinal  disorders 
(94,  160).  It  is  also  characterized  biochemi- 
cally by  an  increase  in  the  activity  of  the 
mitochondrial  enzyme  8-aminolevuIlnic  add 
(ALA)  synthetase,  which  is  the  first  and 
rate-limiting  enzyme  in  heme  biosynthesis 
(160).  TCDD  was  thought  to  be  a  potent  In- 
ducer of  ALA  activity  in  chick  embryo  liver 
(115).  Goldstein  et  aL  (161)  reported  that 
TCDD  was  found  to  induce  ALA  synthetase 
and  hepatic  prophyrla  in  mice.  These  re- 
searchers stated  that  at  that  time  [19731 
TCDD  was  the  most  potent  porphyrogenlc 
chemical  known.  Poland  and  Kende  1976  (4) 
foimd  that  the  duration  of  ALA  induction 
from  TCDD  exposure  is  prolonged,  most 
likely  due  to  the  long  biological  half-life  of 
TCDD.  These  researchers  also  found  that 
ALA  synthetase  inducers  have  halogen 
atoms  occupsring  at  least  three  of  the  four 
lateral  ring  positions  (positions  2,  3,  7,  and 
8),  and  that  there  is  at  least  one  free,  non- 
halogenated  ring  position.  TCDD  fulfOls  aU 
of  these  requirements. 

2,4.5-T:  PosinoH  Documkht  1 
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lOVeS/7T  »SU€«<*LL»    «t-IlTtf»tn    Pt-OUUtTS    CJ«TllINl«*t    ».«.S-T    (STtttS/IAtTS 


••••■••••••••••••■•****•**■ 


•VCCISTHAMT*  ANA^C     AND    AUDHE^S* 

•      0li02j»  IUBAICj    >TATt8    Cnf"IC»*.    CUWPAUT 

LkXiN&lUN    kT     «u901 

■•••••••••«*•*•«  phjOuCI  mamf  •••••••••■•••••• 

•  •tttUB*      TlMAClD   9TAU9   «HAN4^    fcSIEH    ll«uSH    MltLEM    2*' 

•  •OftlSf*       TUIIACLII    STkTfS   IIMANU    tO'-lftH.     MHUSH    hILLK"     '-'U 


•KlfaltTHANT*  ANA^E     ANUAuUNtkS* 

•       VUUj^a  HlVCHUALt     CHEMICAL     CUMVAWT 

<?((    t     I7in    SI 
).HlCAbJ    •«UI9     IL     kU**ll 


**000|S«  HJVtHiiALF     b«U3M    HILLEM     1     r,UNTA|"ib    I  J*     VJLATILE     tff«l*S-W    2*«.U    ' 

•  •OUUjT*  J*M,S-T    LUH    VJLATlIt    fcSIEk 

•  •OVUjII*  MivcWk'ALE    VHU:>H   kUlEm    <r    tS'fi* 
■  •OUb*iS«  MivtHjALf  »««ua»<  rIllC'*  / 

•  •OuOrS*  AiVtMuALE    rjMMUL*    •    Mdii^H    HlLLE"  * 

•  •0U07T*  •flVt>«uALf     ^fU'S.-'     AhInE     BHUSH    NILLEM 
•«UU07«*  NtEOi^TM'lV    if*<*.-S-l    ESTfcM    « 

•  •UU991*  ^*<ttS-T    LVtt 

•  ■UUI1««  HIVtO^ALE     Hjl  ^IT*  j,>*,^*l     LU*     VOLATILE     EftffcW 

•  •OOljO*  Mivt(»L>ALE    VuT-ilT    flKuSn    KiLLtM    2    Lj«    VJI.*Ti4.fc    (STEM 


l«/«A/TT 


••••  Muoucr  MMCM  iitnws  ••■•  h«    ■       % 

^lt»CMM.kr   NbllUHO  MOOUCTft  CO«T«lNtMfi  a«4*M--CtrcM/MLt| 


••COMTIMUI    ntCiaiMANT    t«fttf»« 

•  •V«ltl«  4lli.HEn  tMVCftT'DT 
••••U>*  ANCMfq    fcKVfUT-l 
••••!«••  AMCMfn   r>lM3«jL    ttlftir   •   * 
••••IM*  DlNUliA    $VWI   ft 
•••flftU  *«ICMIK    t«UL«*(*IllC    l.ft^t-T 

•••«iftS*  CMULtAiiaiii  M  •uobv  »LANT  HcnatciM 

•  ••#<•••  4t»LU*(0K    l»S«*C   miUSlMlLLCB 
•«••<»••  CHULtAVtHl     10V 

••••»•«•  EnoiSAVtUT  !•• 

•  •«MU*  UCWflCAt    2*     <*«    »-T    CKltll    (rciH    UM    IM    ?H|    MAMUrACiOHf    Of    HCftHClOtt) 
•••if>ft«*  aECbu-iC    Iv«   UbOn   iNHliliCu 

•  •0«2ft««  C*ivtlll*Dr 

•  >UBM#«  A(K'«C"    mi    kJIJUV    Pt**lT    NtltVlCIOC        * 
••BtfMl*  AMLrtCM    Ml    MJUUT    PLANT    htRtflLlUC 
»«lftl2ft«a  ANtHlN    tf«4«^*-T     SiiUtfr    ^lANT    HtHHlCIOC         "^ 
••OU#«ft*  AHCfC**    ^vftf^-t     aUjOV    PLAfcl     NCMtlCIDE 

•••tt^ir*  ntUON*    ^,««Sar    a****!)*    ClANI    MtOalCIDC    OUOM    INHUITEO 

••tH?MA  ■tktfO'vr  ?.««%*i  9*rLiAL  AiR  sifffAT  rjanuLA 


NOTICES  ^  17149 

•  •••  Mjonri   lOHCH  LitTIaC  ••••  Pact  I 

K/ts/r*  Ffiit««LLT  Rt(.iirtHo  riNiuucTt  cuNTtiHiNC  i.t.i-i  (ire*(/i*k,ri 

••cottlNUf  nciiriitiii  ge«)«« 

•  ••*«•>•  CMIM<K  I.a.o  tae  l,t,i-l  i«Ti»  mi  TtCMllC«l 

••Ot*«*«  CHIMaN    0    •«!    t    Mil    NU.    t 

••M»lf*  t   t  C   Km   iXtO  mtLCH   lOMCKTMrt  

•  •tMl«  (alrt   Kl<   «j.    I 
••0«»1».  UIM   nil   nu.    I  ' 

••!•••*•  viSKnoaNiy  ku«  •UkiillE  ciTC.li  lu-ii  run  »i»  awiicttluM 

••«>»•••  »is«a>*Ht«>  LU.'  »o>.itiLC  csTtii  lo-iT  ru«  MouNo  •rn.iciTiim 

•••»»•<•  VISXII-KMtC    alfSOlUIILE    •■<I»t    OIT 

•  •Ot*SI>  «ItKU-*n<P   L0>    »Ut.iri|.C   CJtC"   «l    Fiw   K*uu«0   »»LlC»Ilmi 

•  •oo»»}«  1ltu,^n^^  \.itm  >Q(.>iIi.F   eitt"  ■^f  ton  >ih  »»»lic«tii« 

•  •0«*SI«  >1Skii>»ii>p   h   lu«    ¥CK»IH.t   I   t 
••C*kSf<  »li«(h.»«»c   LUa    vOLatUC    »$ItB    II 


•attltioam* 
•     •••IM 


•aaac   ann  >t,oti(a|a 

nTSaa  Cu*<^u*'ariiifi 
•  I*   ■    Mia   II 
iMicakj  11  avail* 


•  ttsiimaNT. 

•  aMatr 


,         •Ntat    aao  auDatst* 

i»Pf«IaL   I»c 

silt  mi 

^nCaaaouaH  r«  btftUl 


••iioIa%«  IVtaiat  lu-»ji.   suPta  b«usH  aiLtia 

•  •aaiaa*  laataiti.  ni.»ji.  i.m.^.j 

•  •OliUf*  laPtailL  Mi.a  ija   «ui.»HLt  i.a.i-l   aauSn  aau  «fcn  aULCa' 
••outaa*  l"atai«i.  «!..<.<  lo.  .Otaritf  iKuaa  tao  atcu  alLiia 


P*JUuC1    aaac    ••aa«a»«a»a<aa 


/ 


•  ■••    i*MiPuCT    >f*aLH    LlSTl^b    •••• 


MM 


l«/ai/"  OufoLLi    ^C.ISltatD  aaiiuuiTi  cualaialia  i.a,^>T   O'caa/I'LTI 

^      • 
••i.>>T|«j(.  ataisiaaal   aaiiiaf 

•  •ulias*  Ufcu-BcFO  *alat-1  am^^^  t^A^r 
••012ua«  UiO*MtCO  uS-a  aauan  «]l 

•  •ttlJVa*   Otl'-»tCl;  L*    *-l  BMU4M  HI. 

•ttbisiaaar*  saaat   aao  tuoac^s* 

•     aoaiaa  «asaica  lhcmical   uivisiun  tNTaaDa   law  lac 

•*  J  aut  »2ia 
•tk'   L*at-CIIT   Ul    aaioa 


•••••••••••••••a  aajouti  aaac   ••••••••••••••a« 

••IH>22T*     aaSLO  2,a,i-T   Lja  vuiaTlLC  tSTC"  aLa,   C.C. 

••aaJSi*     aaSkO  ?*a«s*i   auTTi.  csTta  a«  c.L.(2,a«s*T  Eaut.cnac.i 

•  •••Ml*     aajcu  aausM  aiLLCa  lu>  <ui.ai!LE  i,—a  2.a,s-r  cauL.  c. 


•atcisiatai* 
•     aval  7a 


•aaac   aao  auDacss* 

aOwLC   a  f  cunaaar 
ana  %«• 

•LCiaaoait  «i  <j}a<< 


■•••••••••■•••«■  PHjujci   atnc   «••••«•••••••••• 

••ovta5^     au-altra.   it.   aauSn  KIcLfca  Bac-a 
•■•a**Ta     Ka-ala  a.u.   axu^N  aiLLCa  aat*  2«2 


V**   fMjDuCT    bEaaiM   LlSTlaG    ••••  Pace 

10/01/77  FCuE<<ALLT   Mt,.i^rtatn  Paou-iCTa  L<oa  T  a  I  n  T '«;  2.a«%*T  fSTEas/SALTS 


•acciSfatal* 


•aaat  aao  aunwE^S* 


ou02Sa      lhcvn(j'<  LHCPlcai  c.'apaav 

jaTHu  OittisijN  94U  MtaaLET  kat 
HlLHauau   ca    ■'aodl 


•••••••••••••>••  pajuwCI  aaaE  **••••«••■*•• 

•  •yi?sa«     jaTnii  l %   aajbi  aiLLta  Tu-rf 


•*ECISI»tNI« 
•     owojaa 


taaae   kau   auOhCsS* 

aaCHt"   PxlJuucT    lac 
sajOKSiDb    Avt 
•  PHLta   P«    noo<! 


•  •ooou**  attijuac   2.a>S-T 
••OUOIO*  atCuu«C    Ha    il 

•  •Ouoia*  atCu'iaC    Ha    aa 

•  •O0O2I*  atOajNE    I. a. a, 
••euoss*  atcuap  aminc   aa 
••ooua?*  atEUAK  j,a.S-T 

•  •00071*  j.a.i.t  Lua  vji.Aiii.t  oiea  aaulH  aULC* 
•••••7I^  2,a-n.2,a,5.I    Lii»    KOlAtlLt   tlICa    •»Ut«   alLLC* 

•  •ovoea^  AHtnc*  lajajAji.  , 
••oooaa^  APiac  ?,a,s-T  ru«  aict 

•••••!••  atEuUtf    2,a,S-I    SPECIAL    Ala    $P«At    FjKnuLa 

••OOieS*  AHCflF'4    UlNUKUL  '  * 


l«/01/77 


*••*  ppjuuci  aCANLH  LitriNS  ••••  Pact  a 

rCBr>aLi.r  atoUTCVkD  PitnuucT*  kOnTtmiw  i,a.<-t  MieP*/S>i.Ti 


•alOMTIIHIC    atblSIMAMi    atalM 

••»•«>>•     G(C  a<* 
•••ol«(«     Clc-aM 


•■iSII7*MT« 


•kaat  Aao  tooacai* 


aOTT  aaauPACiualKG  cu«*am«   lac 
PLltiaaT  (iLLCT  Nf  i<n»* 


••••••••••••••••   PPUOuCT   MANC    •••••••••••••••a 

••••«a*     «uTi*»  POItdk  Ivr  aULCa 


•it«ltr*t»ia  •■««  aw)  aiibMDt* 

a     •••»•  PNueu  lac.   acalcuLTuoat   Oiaitiw 

P.U.    HOI    121 
aOMMUUlM   JUMTIDN,    »J    t*Hi 


tn*»Mt*9ffm   MjtXT   Hani    ••••••••••••aaaa 

a«*t|T«^  IMIOta  i.».*-\    LtHi   tOLallK   ItTtW   H. 

••Ml?**  •MUuIa  LOa   KiKtrlLC   MUtN   alLlCN   MU.    I 

•••••If*  *ao»Ia  LM  (UcatilC  aau*)!  aliLCa  no,! 

•••••llA  (nuwla   t,*,i'<    LOa   >01AIIlC   CS>1>  •«. 

••••«•••  UTILII7  MutM  aUkCa  Ml,   a 

••••««••  CHIPnaii  aaiac  muih  aiiLCii 

•••«17<^  CaiPaaa  atRJtJt.  tPCilai.  aliiuac  «j,   i 

aaa»i»».  ■auwiA  «.•,»•!  itaacTri.  itTW  (Tcomicaki 


*■**  •'MjuutT  acaat.**  lisilafc  *•■•  Pact 

EEut-fALiT   'FuiaitatD  HfKuucii  iJaTAiaiNC  2,a,s-T  CSTcas/jaLTt 


••ECllTRANIA         aaAat  AND  AUDaCSS* 

•      ovoalj  BAaTELtt   a    iiHjatS   CiEalCAL    LUPPAMr 

iaoo-o<  al  LUuil  a>e 
•  ANSAS  (.IIT,  au  aaiai 


•  •••••*•••*•*■•*    pPjU.lCr     NANC     ••••*•■••**■*■*• 

••••Nl^     PliMCt*  BHAau  aauan  aULCa  aii.   2)  nuTiL  CS'ia 


••C6JSTIIANTA  ftNAat    ANU    AU0MES8* 

•      •••••*  lElHaE    CjOPuaAIIllN 

c/j  aEaULAruMT  afpaihs  ocpi> 
p.  II,  auA  llui 
aANSAS  Cilr,  au  aalla 


PAPMLAau     INU..     INC. 


•  ••••la*  ajritiaiiL  esiek 

'•••••;•*  ajOu-^iLL  CjnlCnt*aIC   (tticai 

**oooaf^  amwaUL  ai.a,  tulTL  CtTCK  CUMCalKaTC 

••oai2a*  Lijp  vjt    a  La  mtiuo  aitt 

••••U7^  NJ.    a    IJa    ajLATUC    <.•.«•! 

**auli7*  j.a,f,.i  aLa  auiru  tsicx 


•  atCDiaaNi* 

•  •••••• 


•NAaE  >AND   AuDttCSS* 
UIIP    LHCPlCAL    U    S'A 

<u  not    I  fva 
aiuLANu  ai   aiaaa 


••••••••**••*•**  PRjOuCT  NANC . *••••••••••••••* 


/- 


FfOEIAL  tfOISTEt,  VOL  43,  NO.  7»— HtlOAY,  APIIL  21,  )97t 


maUU.  UOISTfR,  vol  4a,  no.  TS— MWAY,  APIII  si,  197t 
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NOTICES 


•••>  MjOuCT    HtRlM  kllTIHC  *••• 


»*M 


•  •••   MJDuCr   IC*KM  LitllM   •••• 


»•«     ' 


■•/•I/TT 


riiiCiMU.>  Mkititfto  'Hooucrs  i.uiit«i«ii«  j,*,s-r  («tc*s/«>lT( 


FIUfMlLT    atklSTlKtO    'HOOUCtI    COMTtlNIKC    (.(.l-T    tSUM/KLTI 


•  •CJaTINUC    CkKtStMIII    *••«•« 

••••2T>«     tirco*  r*  iiiu*)!  iM  iitCu  itiLi[» 

•••tin*  Tii'i'tH  i>j 

••MM**  n*ION  CC   aflu   «M  IMUtn  •IkLt* 

•  »»*U»'  «t*IUi   I   HtMlCIDt 

•  •tttlM*  imtlftM    ■iLLltt    •? 

•  •«>M2>  wu>n  KlLlE*  <•< 

•  •og|M*  l>J«   tjnuOM   lit  •liliMf  «*utn  llULtli 
•••••«7>  . TuaujK   }?S   •l>ru«t    niKHlClDi 

•  •••«M«  »t»lu^  <T 

•••««•!•  t«««S-T    KUTJII    trnAHOt    taiCitJ 

•  ••••«?a  ^.'.S-T    HVIJII    Mjrtl.    (>Tt*a 
••«•••••  ?««.^>r   nulri   HUM 
••••««•  f.'.s-t  iwiXML  tirfiit 

•  •ll»S<T*  KJ«    MUIIK    tllklll   •    i^KHlClttC 

•  •!>«%<••  Uija    »><ll>«    'ILLtK     II    NikntklM 


•  •«t619IIIA*IT*  •Ht^    *N0    iUOIIEat* 

•  ••••?•  iKiifrea   Cntaliti.    i.i.m»>Nf   LtrtLloS  t  »tSIITIItTI(W 

Jfrfl     Kov    IHKjTn    aTlH    SI 


••COMTIItUf    (ICISIUMII    iiogfo 

••tim*    <.«.f-T  lanauiTL  tiKK  t(chmic»l  k'tuE 


•  •••••••■•••••••••••••••••••••••••••■•••••••• 

•atsKrutm*  •«*■£  •mu  luontiis* 

•   ••*«*!        •<llll>  •  itCkUm  IkC 
SOUTH  »T 


•  •••••••••••••••••••••••••••••••••••••• 


•  •••••••••••••••  »j4luCI  Htnt   •••••••••••••••• 

•  ••Olll*  •UI    l«I«f    »«U>n    ICILLCft 

•  •fftllft*  ar    AMlNt    MJSn    HltLm 

•  •••IfTi  «l-t«l(K    •«US'<    KlLlta 
••••IJ*>  •UT-firtM    C^lillM    ll|Lk.(K 

•••«ltl«  (NOW)    irULlX     ILU"    »lK»Tilt-t«Ot.»If  I«Bl€    CO«C»»tl.«Tf  1    l.»    lu/»t 

••*•!•«•  Milan  ulLlt'    aua    vultTllt    E>uk«ir UIK    C jHCrnTiltTF J    iv-*r 


•     i>t«St«  •KKu   I  Ml 

■UK     «%• 

to#**IW     'U«KS     MU     S»?Ul 


•  ••••••••■•••••a    aHjttt/CT    NAHk    •••••••• 

■  •ttwOSft*       AktLU    NHuah    NlLLilf 


••••••■• 


•••••■■••••••••a    •MJU^CI     NAMt    •••«•••••••••••• 

•  aa«*l|ila      ^f«»S*l     Twit  IlfLAMlMf     aaS 
aatt«Wl«      2*4-0"^f««S*T    «Ml«€    2-?   pa 


•••a  M^uci  aiaKiH  iiaiiNk  ••••  a»s( 

lU/ui/TT  rt4f«tLLi    utalSTflltD   'allDUCTa  (.ONTailllilS   f.a.l-T   (tTtlt/Otri 


m*t9    •W.HMjCI     aeAHka    LISII**!*    •*••  *«fiC  14 

l*/(I/TT  Ffwfa<LLT  atbls'Kto  axiiuuCTa  LutTamiab  ;,a,s-T  CSTi*s/>ak(( 


aaLjallaiiC    atClSIMANl    wcaala 

•  •aaa«l«      ?.a-0—^.'>»-l    KUOcriri    CITta   {•ft    LOa    »Ul.llTII.t    MUIM   atlLta 

••«««ga«  ).a.s-T  lanXifL  isica  at  urn   nutatlLC  sauaH  aiLLCa 

•a«a«tl*  i.t,i-r   iuTtl  Esita  a-t 

aaaaawa  i,a>o  7.a.t-T  auiTL  caTtat  i,»-.»*-f 

•••aaj«<  siaur»tK  <,a-u  2.a,s,<T  auTrt  taTOa  <•<•!  taiN.tI'ia*Lf  Lintiiv 


•atcisraaara  aaaat   aao  AUDHfsSa 

a       ugeST^  MilCaLA^b    CMtalLAL    CU«     JNL, 

f.j,   Rji  aua 
u<COaCLl>    «J    OTOta 


•  aaaaaaaaaaaaaa*    laajOXI     aaHf    ***••••»•••••»•* 

•  aouulfa     aucxLaau  aau>>t  alLLt*   (tlTta  ruaai  lO   •Uv.arii.t 


••tsI(T*a*i> 
•     attsta 


•aaa(  aau  auDataSa 

acwsaaru  Cuaaaar 
aCMICuiTiMAl  aaubuiT) 
a*»  a,  t.i«ii*taSM  n.iu. 
•T.  LOuIa*   au  asiaa 


••••••••••••••••  aajojcr  aaai  •••••••••••••••• 

••*•«•?•  2,<,s.T  lauMjrri  laTi*  itcnaicaL  saaof 

•••Hal*  TtciwieaL  Mauc  <<a,s-T  mttl  (aTe* 

•••••TV  auMia^To  J>a>u  •  i,a,%>r  auiTL  taica  ••><(n  auLta 

••a*aa|a  2.a,s-T  ma  ijiaTiLt  taita  aauaa  ii,ILLt* 

•••MM*  0-*l    aOMlaalU  i,a,t-T    IIOUCTTt.   tSIE* 

••taa*>^  aoaaaaTu  f,a.^-t  laTta  aauln  aiiic* 

•••••««•  »,a-o  ••2,a,t-T  aaikt  aauaa  alLLfa 

aaaaiata  aoiiaaaTa  {.••^•t  aaiat  aiiutM  aikLtn 

••aalia^  ■<njSM>n^ii>{  aauM  aiLLt* 

••••lila  aauaa  ai.iTZ 

••*ai4«a  <.»H>/2.«,t-r  niitD  csttaa  a-auUL  aao  kuhuttl 

••••isaa  i.a>o/i.*.s-T  auTTL  laTtaa 

•ataisaa  2.a.o/2,a,s<I  tua  »u(.aTiLl  ttifa  aauta  •ILi.f»'(Cao(M> 


•niil(T»aaia 

•      a«<5T7 


aaaac   aao  auonesta 

iHiRaia-aiLLiaaa  cjaptai 
lai   aajsaciT   ax  n> 
Liociaau  u*i  aaiui 


aaaaa.aaaa.a.aaa    l>ajOuCI    aaa|    > 
aaaaSlta'     acat    ■•fiismi    I>t    «1H.€« 


•■ttltraaai*  aatat   aao  aocwfafa 

•     aoeaU  auTuaL  DtiLEM  amJiraaLC   lac 

ii»\   aaaaoia  a>t 
>T  aauL  aa  ttiia 


••ooa;2a     ajaiH»^oa€  l   *  aauaa  aiiLEa 


FfOftAl  lEOtSTH,  VOi.  43,  NO.  7S— FRIDAY,  APtlL  21,  1971 


NOTICES 


••••  MhJDUCT  M«»CH  LiiTliW  ••••  mtmt  11 

rcutaaLLT  afkiaTtato  aaooucTa  toaralalac  a.a.»>T  csTf*i/tatr« 


17151 


••••  aajouci   ataaca  iiailac  ••••  race  |$ 

fEuFaaLLi  HCbisTitiD  PMDiMJCTa  cuaTaiNiac  i.a.f.T  {arcaa/aaLTa 


•nciataaaia  'Htn   aao  apoaisa* 

a     a»aa«<  lauJaaja  cafaicaia  tu«» 

<ni*  a  aitutaua  ai 
•  UaiacijK  ca  *a>aa 

•••»»*t9»»»»»mm»    aajUJCI    aaaf    aaaaaaaaaaa^aaaa 

•  aoufaaa     itcxNirai  I-f  latmcaTi  tsiia  ur  «,•,(•? 
aaaaiaja     TiCamiai.  a-»uTtt  caTi*  u»  <,a,s-i 

a4taiaraaNla  aNaat   aao  ai>aataS« 

"-  I 

a     «aa«»l  jiaa.iao  »aaaax«  c  «►.   asaicuLTUMai  ixta.  dI«>»Iim 

a  UNIT  ua   ulaaj«u  baaaanca  Cjaa   iiaa  au*iaii]a  aat    ■ 

IL  tvtLaaa   uti   aai  la 

aaugiiaSa  LlNt     •flUCa    d9    awUaa    tKkta 

aaCOVaTa  L  1  Ni    al4Jfa    aT    hauaa    alLLfa 

•  •vVXui*  LlNt    •(ti'fa   cv    )U/ST    aauaa   alLtfa 
aaoalilla  aairjn  «KLt<  iKWaaal   (.aat   L»    10/II>ja 
aaiiulaaa  ujaaa«r  caat   i.<a<CkH1MaTi  Lval*uS 

i 

aaiivijta  LlSt    al^Fa   aaikt    a?   aaoan  «llLta 

aaaul>ea  FtkLf     ajota    •!    aauart    alLLta 

aaiiwlaia  Liat     a  I  t)i  a     i,»«j|     aauSn    al4.i.ta 

aauvlT?a  i  it,t    a | t/f  a    lavtal    I    CjaiChTMaTE 

aatfullaa  L 1  ^c    alJta    INtFal    U/T    CjaitaTMall 

aaaaiaSa  uataaiNt    aT   aaua**  ailLfa 


•■tsiaraaaia  aaaaE  aao  auoaESSa 

•      aaaaai  lILLT   CaaS   a   Cuaaaav   alLLEa   ao  om 

mi   a.t.    aULlaaaauNTH 

•uaicaau,  u«  *7;ia 


•••••••••••aaaaa  KffJUjC I  aaa(  aaaaaaaaaaaaa*aa 

•••ai/a*  KiLLEa-a  ^.a.^-r  aalat  a 

••aaiai*  MiLLEa'a  lh  aausa  killFn 

•aoaiaaa  ajcLE"  lv  ;.a,s>T  Eaua 

aauu2j«a  aRLEa'S   aiaiaHtaar    I    aauan   a||.LEa 

aau»l?«a  aiLLEa'S   L«    ?.«.S.T    fslta    at 

•aQaSrfba  ajLLta'A    LV    aauiHalCLta    0 

aauvfOa  aiLkFa'i    LV    <.a,i-T    FaTta    Puua    aa 

•a«u52aa  aiiLEaa    aauan   aiLLEa 


•atciaiaaaia 
a  uaaaTa 


aNAat    aal)    auOataSa 

VELSICX    CNFaltaL    lOhP 
>«l    taal    jalu   bTHFtl 
LMjCatij   iL   auM  1 


aaaaaaaaaaaaaaaa    pajujC  I     >i«aE     aaaaaaaaaaaaaaaa 

•  aoalaaa     aaavfu   bJw   JU    suL^oLt    lauualaiaL   hfhbKIuF 

aaOalTaa   flaa«fcL  -  710 

•  auill7*a      Baa.f^    .    i/u    aalta   >iil    lau   rtamciut    Fi«   sSj^n   a    Bi-ualnFaf    aC 

•  •aulaSa     BaaiFk    ila   jIt   4'iL    lauus  Utah.  hm«  aauaa  aau  najiuLtar    .Ftn  cja,iaj 

•  •aallaa       •tLalLl*     ti.aigul     a    IU.<I    ataalLlUE    Fj»    Ba.lSa    CialMji 


lC/a)/77 


aaaa    vajuuCI     »F*aCa    LlSIIak    aaaa  PtU 

FFutaaLL'   ataiaitato  aaiaiuLts  LJaTaiaias  j,a,s-T  taitas/saLTa 


aaijaTiajE  atbiaiaaa.!   uuua'T 

aattal«Ba  OaCaaiat    iO'ii 

aaau^aaa  TatlLaav    /lifit    UlaaiNt    aaL  I    uf    rf.a-w   a   tfaa.a*T 

aawa2a7a  ItCaaiCaL    ^-i <aTLaCl*L-(    lf*a,s-li 

aaaalaaa  ItCaaicaL    lauaauaiL-T    (<,a,>-T) 

•  aOUlSaa  TtLaHiCaL    ajTTL-T     (^,«.^*n 

aaaaMla  TtCaaiCal     laUjCITL-l     IIaa,S-TJ 

aaoaiTIa  TaaiLaaf  aT  Cjaiaiaa  a, a  muaua  <.a,f-T  aiiu  EauTaatcaT  PE*  saiLua 

aaOa?<7a  aalnl    )u/<< 

aaaajaia  Lu>«'iL  <i>/;i 

aaaaSala  LU-»LH.-aT 

••aalaaa  lj-«ol  aT 

aaaaMaa  ulanuan  aaaanxa  aauSa  aliiEa  lu-hOl  ^D/tl 

fnU^'  DiaaOaU  aaaaaxa  a«ua«  aULta  aa  LU-aoi  ai 

\ 


ttiaTCaai*      aaaac  aab  auoaEaaa 
aaaTaa     «a  uu  tu 

a. J,    ajl   $1* 

aOLiawia  au  awai 


*«*fmm9f*»«»   pajUuCT    aaaf 


•aaaila  a.F.a.  <,•,»•!  buttl  EaiEa 

•aaasia  .a.F.a.  LO-a  auPta  aauaa  allk 

•  aaatla  a.F.a.  auPE"  aauaa  auL  (auTVL  taic*) 


aaaa     »a.,ouCT     !»t  a^LH    L  i  S  I  1  aw     aaaa  p^j^j 

l«/«l/77  UuFa«LLI    ataieltaiu   PaiiuuCIS    luaHIalNS    ;.a,S.I    fSIt»S/SaLT» 

aaLJNTIaut.   atklSlaakI  auuK/a 

aaoajlaa       vlLslL'lL  <faalMJL  L«-»ll.?l    aFaaiCIUt    Fiw    BNJSn    LUala.H. 

•aOUJiaa       VtLaltlL  .FiaiKuL  at-ln-V     a£«BlCll't    fl"    »»jSh    L'lSta.K. 

aauu2/aa       «tL»lLi>L  «ta»l»jL  at-al    HtfcolCIuF     FjH    Hauan    CjalajL 

aavti;;a^a     atLaiLML   .Fa»i»'ui.   u-aJ   -(aaltini  Fja  sauSn  tiaTaiit 

aaOO??aa  atlSUi'L  (rt.aiajL  L«-.t  BiaBICJUF  f  J«  aaubM  CiiaTBJl 
•a«ili;«a  »tLSlLOL  «H.ai«JL  LV-aT  ataalCIUF  Fja  naiUH  coaiava. 
aaOa^IOa       •tLsKOL     »t.ai"lJL     0-aI    "CaHlCIOt    Flla    BSuaa    C  laTaOL 

•  •««21ta     vtLslLtiL    »Faai«jL   a-ai    ntaaiciOtFja  Bai^aa  cjatauL 


•«EKlIT*aaia 


aaaafc    aao  aui>aF»9a 

faaatas   jalca  CEalaaL   tataaaaF    lac 
••naT  uFFict  aj>  >f 
«T   PauL    aa   ssleS 


aaaaaaaaaaaaaaaa 


aaaaaaaaaaaaaaaa  Paj(„CT  aaaj  aaaaaaaaaaaaaaaa 

•aaaasaa   Cu-jP  Bauaa  ajLLEa  L»  faj  aauSa  aau  atFu  «|LLE» 

'*•*•***•**• • aaaaaaaaaaaaaaaaaaaa „ , 

•»tci$T»aMia      .Mae  aau  auoaEsaa 

•   uulia*        aajcj  Jit  L.l. 

CSV  t.  aaauuLPn  mf. 
^iticafcj  jL  aaaai 

aaaaaaaaaaaaaaaa  PPjUuCT  aaaE  aa«aaa«aaaaaaaaa 

••oveiaa     aauci)  aauaa  RiLLEa 

••aaa^aa     .bulk  ;.  a,  s-i  l»  tSTFa  kw  sausa  cnaTaw. 


••m»»m»»»»»tmtm%» 
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NOTICES 


«•«•   MluOUCr   XflKM  LIITIM   •••!  PkU  If 

'(uCiMLLr  ■cw«T|*(6  mouucra  cmt«im««  !.•«<-?  iiftat/tHT* . 


i*yti/Tl 


•**•  »»jewcr  H««iH  iitTiM  •••• 
fcsf>«Lk>  HkiiTciiED  maiiuCT*  ciwnikikC  it 


Lt» 


•M.OIITIWJI   WVltltMI    dllKf 


••ttiSrtial*  aiMDf    «■■•   tUOMtt* 


••tClttMItT*  •MKt    <M>    tUOREM* 

•      t»l2*lt  ■<.«.    ll^Lf,     IMC. 

■>.J.    tj>   S*«ll 
ilM.L>S,    II    lm* 

••••••••••••••••    PttJOuCI    MAHt    •••••••••••••••• 

•  ••>•}»•      eukf    IWUSM    HILL    Ji't^-I     MKUIitW 

••teitinMii*  •«>«»  uti  ttoftsf 

m     M1M2  '  iNOItH*  OM"  aiwoii  luur  t*(*  mc 

llWlllMfJlIS    IK    *»4»* 

••«■•!••     CJlic   imctMIV'TtU   <.a>S>T 

•••••ua      Cvu>    LJMb    CotlS    Li>«    •UlllILt    'lIUH    rOUHV    ■•uln    KlLLt* 


*i*ci*rt<Ni*  •iMiw  tnu  >uo«a»* 

>      MIMI  LtWI    U'L»II(*    C/0    I>»kl|«L    I»C 

••!••}••   rcLCO  (UPE*  SRUkH  HlkLCK 

•■tkUIKtm*  •«««    MO    <bO»f3(> 

•      ••!>••  JNIVtIt'l.    CUUrkl»Tl«E(    IM 

I'M  KUI   ai* 
•kkUkCt  UH  a«Mi 

••aav2a«  aiiu«H  aiikra 

••aaask*  uhICo  k>>-«  <«imm  (Iliem  CunTaifta  t,—\t  •■a  i.a.k-i  lim  >iik<Mkt  (a 

••aaa«i*  imicn  f.a.s-i  lu-«  taiEx  axuaH  »ille* 

••aafik*  uoiio  lu  •  »*uaH  iiiLLEa  !•< 


lt/«i/T' 


••••   MtjOU<T    aEiaiN   LlSTIHk   ••••  riCE 

'tiKiiLLT  atklatEHto  RMNiuci)  CMTtiiiikc  2.i,s>t  raTtaa/siira 


•  •••    PlfjOuCI     >(>(».n    LISIIKk    ••••  r*«t  >• 

ii/ai/;T  rtuEiKLiT  HEkia'tNko  »>uuucta  i.uNTkiiiiiik.?.«.«-T  FSTtcs/itkia 


••ESiaiaMT* 
•     aalMa 


•«•«  MO  >iio«ia«« 

JlIN  CX(>IC<L.S 
Jllll   CJH'UMtlUII 

iia  LCwc  a I BSE  Huao 
titonmo,  CT  f*»» 


•  •••■••••■■•••••    t»njOOCl    NAME    ••••••••*••••••• 

••aalkf*  kf  tSIEN  it   aauSn  >UL(« 

••MUT*  k«  taiEa  «T  ■kuSM  ■IkkEx 

••aall**  MTftitSuH  tuTik  fsrta  li  mutn  aikkta 

••aaa»l*  ■•TnuauH  auTTk  ESTta  ta  aauan  alkkEa 


•atciara*Ni*  •mmt  «nd  ^udnfsi* 

•   aalMS       >Ttrt  C"t>ilC«L  "»£  C)l  Tnt 
illfO  t«»"lLlOi«  avt  ■ 
Ml  I  4   ' 


•••••••••••■•••a  KAJkuCT  MANE  aaaaaaaaaaaaaaaa 

aaoaaala     ru*<tUL>  aaa  kauSH-ali.   ItltclltE   atCu  aMti  ai<J9>i  atkitx 
aaaoaaaa     Fjdauka  lit  axuax  «1L  IttECIKE  'EEO  a  aausn  altkE* 
aae«a;(>    Fuamika  ?<•*•  iu<uih-«il 


a«tSiail*MTa 
a      aaUk* 


aM«ME  <M0  aooacaaa 

^E«II>   tnEMlCak   COnraNT 
act  Ml 
aTkiMTa  k<   >«MI 


aaaaail*     M   allT   t-ll   aEtl)   alLLEB 
aaaaiaaa     ttalTI    MO.    ITx   aausn   alLLE* 


aafCltiatMla  a«<ME    IMU    tuOMESSa 

a     aaljTa  <Ea  MtMUF   (,u«a 

•Oa  tfutS 
aTkanla  »a   in  Jul 


aaaaaaaaaaaa****    i>ajOuCI     MAHE 
aaaaaSfa      tt'   ■••!    aEEU   alLLEH 


s 


•H*<aE  *np  Auoatasa 

xariuMaL   CHEattaoCx  OK 
tfSaCHE"  IMC 

<72T   CNEiaE'KCH^  aL«0 

laviHS  i>  rsaaa 


•aaaioaa  cnfMakaacx  CHtnisTtN  m 


aatciaraiMia 

a      tUITT< 


aoaaE    too   auDDESSa 

HlH.O£a   CjMP    iMk 
la^l    FIUm  IDE  . 

IIIMTlNkTkiN    MV    ^S70^ 


aa«aa;<a      ctiCKFjRii    (kaNB   HUTOIT    MkUSH   >KkEa 
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••M  MuBMcr  uanH  kt(ni|«  •••»  Put      .,.  |i 

i*/«s/;t  rEulaauT  HkitTEHt  ntooucii  ciMTaiHiMS  i,».%.t  E^rot/iairi 


»»»»  MJDUCI  MaMtM  lltTiNk  ••••  ^aK  <1 

i*/«)/?T       .    rtiiCM*ki>  afkitifn*  aimmcT*  coMTaialiis  t>a,(-T  MTEn/lai-T* 


aactttiaaNTa 
•     aalUa 


•MMf  ano  avMEila 

■a««  MaM  MFC  cOMfaMf 

kill   la  a»E 

•T  LUUII  MU  kJlia 


aaaaaaaaaaaaaaaa  MtlOUCT  NaMf  aaaaaaaaaaaaaaaa 
aaoaaiaa   a(a>l« 

•  •••*••••••••»*•••••••**•'•••»*•*  ftf»»9mm»»»»m»mm—mm* 

aafClitlaMTa  aaiaai  aMU  tuoMEila 

a    aaiaaa  oaHluMa  cnemicai 

•nt  laa 
kMAMO  kExSE  Ml   aataT 


a(|ei(T*aMta  aNaaf  ako  auOMtkta 

'•    a«»iT  fai^kUNUjM  cuaaoKiiiuk 

tag  au  ixb  li 
aiMiat  CiTr  at  aaiia 

aaaaaaaaaaaaaaaa  MIdUuCT  NAME  aaaaaaaaaaaaaaaa 

aaiaaraa  kv  MMuaM  aikkta 

f»ttT»»  Lja  vjiariLC  au.  aaa  <,a,t-T  taiEa  meeo  aU-kE* 

aagaaaaa  turtu   mush  aikkEa  MU,  aaa  autrk 

•ataiaaK  vulTk  ESTEM  auu  i.a.f.t  HKUaM  aikkEH 

aaaaKaa  a,»i%.T  >M|ME 


aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaatf 


aaaaaaaaaaaaaaaa  MJOJC1  Ma«(  ••••••••m»»mm»^m 

aaaaaria  PuiaON  ivr  a  aauin  aiikta  'i 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

••EkiiiaaNia  aMaME  >MU  avOKfaaa 

a    aaiaaa  »aMMi>Mu  ImO..   imc.  y 

C/u  MEkUkailMfT    IFFtiai  MMI, 
o,  u,   aoa   1ii)i 
MM9a(  iltT,  MU  aaiia 


aaaaaaaaaaaaaaaaaaaaaaa 


aaESIJTHtMra 
a      »llli*t 


aNaaE    ihv    attOHEkSa 

•  f«a-MCktE  cmaicai.   COMM 
'•SM  aak  a  LaaEklkk 
aEMM^MCktE   CtNTFN 
jakanOMt  ciTt  m  Tiiuj 


••^••••••••••mt*    PHJUJCr    NAME    •»»m»ma»»i,»tf 

aaaaaMa     aulanx  i>t  aULtx 


aaaaaaaaaaaaaaaa   anjUtfCt    MAKE    f»f»»fftm 

aaaaiaaa     cjtjr  aEEu-jui    ll>a,t>i  kua  «UkAitkE ,CtT<H  a  ^uuNOai 

aaaalala      CU«J*   aEEu-JUl    aMUIH   alklEM   IU»    «dLaTlnt 
aaaaiaaa      MkElCJIII    i. »,•>•<    BUt>k    ctlliN 

aaaa2;7a    cma*  aEto  <iji   i»*u«i  alkkEa  euiti  Eirtai 


aRECISTaAMIa 

a    aa;i«i 


•hAat    ANU    AUOat^Sa 
mlfallia    nfial,    intaiCaC    Cii. 
^AkIS<l^.     Bi    S1707 


aauOSaaa       Lua    VJLAfJLt    *-i    bbuSh    alkkkf 


aaaa    MHjOuCT    kEAttt-h    klSTf*tfi    •••*  aaCE  22 

la/at/TT  FitfEKAkir  aEaiaTtakO  aaouucTa  COaiAIMIMii  i.a.f-T  Ftltas/SAkTi  . 


^  aaaa    aujOUCI     kEAKLn    LIU  Ilk    aaak  PAGE 

la/«I/7T  FtUEaAkir    a(i,TS<tatn    PvlluUCIk   kUNlAlnKaG    1,1,^-1    FkTEBS/SAt.  ?S 


aaktIilBAMTa  aNAME    AND    AUOalkta 

a     aalKa  aaaCE  aaa  cOmpam'  Aka  ixtM  c  h   rioaEkk 

*u  Rbi  ill   laa  N  Mala  kT 
aFNanli   IN   laiui 


aPEklSTHANIa         aSAaE  ANU  AUDkESS* 

a     ogltia  aAKTkt  n   f   a  thee  tiPEai  Cumpant 

^77u  SJN^fw  aT 

STANFlIKU    LI    uavua 


aaaaaaaaaaaaaaaa   PHJOuCt    NAME    aaaaaaaaaaaaaaaa 
aaaaal7a      NACU    kOa    «l>kAIIkE    IV    •    i1 
aaai,7a«a      NACu    i,t,i-l    LU*    >nkA    axUkn    alkkfa^aT    CJNI    a    L*S    i,*,i-f    kkk 


aaiCltlRANTa 

a     aaaiss 


aNANf     ANU    AUOKEkSa 

aCNMtlBl.lMC. 

la;a    FAlNNUNT    AVE    N    m 

ATLANIA    I.A     lulla 


aaaaaaaaaaaaaaaa   PRJuuCT    NAME    aaaaa 

aaueoata     FjNaULA  aaa  aausn  aikkEa 


•»m»»»»t*tm 


aaaaaaaaaaaaaaaa  PPJOjCI  «ANE  a 

aauuuuna       bAM«i|-VtHT     CU*<Pi;NENI     A. 


aPtCISTHANIa  aNAafe     ANU    AUDkEaSa 

a       Ua;7)7  r'llfcHLU    CitHlCAL    a    kUPPLV    CuNPANT 

Bll«     1«'»    -    Hall    a.    SI,     JUXN 
aAHDEN   LiTT.    Kk    a7aae 


aaaaaaaaaaaaaaaa    pkjCtjC  I    name    ••••••**»* 

aaoaOl^a       PufcaLJ    A    Lk.    -sWUSn    RILLtP 
aaOuOJSa       PutBLJ    BMUlx    »)kkCk    lJ»01     JO/il 


aBECISIBANIa  aNABE    AMk    AunaCSSa 

a       OU2iaa  PAlriBSUk    CHtRlCAL    CUMPAN*    InC 

laas    UBIJM    AVE 
•ANIAl   CiTT.    BJ   aaioi 


aakEllTRANIa 
a      Oul7>a 


aNABk    ANU    AUOPEkSa 
aTOLL    C"t"    CJMPANr 

loaa  PAUiSuN  0x1 >E 
aAB    ANIUNIU.    Ti    7s^ia 


fm»mf»f»9f    PBJOjCT    bane    •»••*•»•••»»»%»% 

aaoaOkBa       PaIIEbSJN'S    BbuSB    allLE"    NO.    jOu 


•»••*••*%»•»*»»*    PkjUuCT    NAME    aaaaaai 
aauuuala       tNSTEBUL    UTA    ak 


aaaaaaaaaa 


FBWRAL  KEOtSTBt,  VOL.  43,  NO.  7»— ftlOAY,  AMIL  21,  197t 


17154 


NOTICES 

t 


••••  rajiiuci  kCtHLN  iidiNC  ••••  '?  rttt  n 

r(aCH«t.ii  nfkiOEnD  nHWucT*  tiMTiii«iKt  j.a.f.t  fnKM/witt 


•  •••    MjDUCI    <E>VCH   LllllaS    ••••  *•    t  *' 

rtiifxiLLr  'EkUftntD  faouucrs  lONrtiniM  i,*,%'i  t»n.»%/ in-t* 


•■[CltlltNl* 


jtnmu  CnCxiciLt 

ATLAM14    UA     1US4I 


''^-l 


,i 


•••»•)«•    iiAfhiftu  M-u  i.LM»vxaiKE  Mtfvzciuc  run  cunTtuLLtw  «uoov  *itmi» 


•  •VtfOlS*       XJ,     ?    »    ?    H<«U»M    HUtCH 

•  •OUU«»*      tCitNiixv    ^,«.^*T    HUTTl    C9Ttlf    <lt 


trUUO-ClFk    CHiHlCALk    INC 
tPf|«l«nAit    It    *tf«ei 


••e«U«**      bJ(H>-circ    /-V    Lja    VUtATllt    »«Utr<   «lLLll>    IMtCTrLrtU*    2.  «-0-2««*S-T 
•  •OQOat*       CJUU-LlfE     «    L«.     2*««S-T     UtrU^fl    VILLCN    MUTTL 


•MtbllftANT*         cKA^t  «NU  AUD^C^t* 

t.i:**9k     T)J«E(**     llOU    r'UVlftH    *vt*    »UlTt    ^«W« 


•  ••••■•«•••*••••    PM  jOh>C  1     N*f*E     ••••••••••••*••* 

•  •■•0T«*       ntLK,*lt    tfn*fl     »tU«n    Kli.Lt'' 


•  HblSiXANi* 


•ta*'«e    AH*    AbOkESS* 

anXbtM    CtCniLAL*    MliAUFi*    INC. 
'tttft    «l"«lNla    •€iCf   tfLvD. 
•HMfUi*.     v«    ^Sbul 


•  ••••••••■•■•••a     •*AjU^Cr     NAi*E     •••••••■•••«•••• 

•  •Ovllft*       l'*lfH-iiaiiM.4Sb    ^.«.^-1    I  ()«    VtilillLE    EftltH    SMOSH    KILLER 


fr 


1 


•VtfilSTHAMI*  ••t«n     ANU    «UD*'E»S« 

•      •••i««  COME1    «***u>*LTi;llli>*w   CUH^AHV 

IMI     UAL.-N    UMIVE     N    { 
•TLAnT*     ««     SwIUft 


•  •0U«1»*       CUW-M-IIMH9P    L«     /0-ltf    LU»     VULAIIlE     ISOUCfTL.     EtIFN     j9     /,*,%•!     *<«r     2««-0 

•  •OtfO|9*      CjM-o-hhu^H    1»|K.T*L    ll(*n   HLC   4lv    Lj*    «jL    ISulL    E«TH    ^t*. t*TE *<>* ••0 


••••    •ttjtfuCT    »C«ftCN   LlSTlMk    ••••  PACE  t* 

10/0V7T  ^twF^ALLT    >»E«1SU>ED    »>UUUCT>(    LUf«T«lN|NC    a*«*^T    ttTE*S/9iLTS 


•  •••    PfrjUUCI    »E«»'i.M    LltTlNfc    ••••  tAftf  ?■ 

l«/aJ/7T  »ttfk<«ALLT    4fctol9TklliU    RwjTOULTK    Cl>*tTAimi«C    ?.««^*r    EatTfaJ'S/S'TLrk 


•  iffcCISfttANI*  'MA^C     AMO     AwOftl:»a* 

•  tfU«7lS  tOLUMAt^U     iNUttNAllJMAL     Cuf>f 

fNtfO    MABuLfc     N.t. 
ALftUUUtAdOE*     M.N,     »7UD 


•"EClflTHAMI*  'NAtt     AND     AUOhE^S* 

•      QV7t9  XIUTnEMN    hjll    Ittt^    P«UUUCIk   C^'^^A'^V    !« 

MJA     ItfV* 
TAM*A    fL     1S*U1  • 


•  •OUir}«  »t>l     •«    9EHV19    tIMAHO    LU*VI1L    BHUSh    KILLE* 

•  •0»17«*  fttSI     4    9C>«Vl9    tiRANO    t.U-«UL     ^(«*S*r     SHU9n    «IlLER 
••t«l»2*  •E9r    m   »Ellvl9   IAAnO    IIuTTL    E9TEfl    »Q0    2.«*S*1    HhuSH   RlLLCir 
••of^Aft*  liuTVL    BMII9M   ftULE<«    J-S 


••tfilSTHANT*  cNAn     AW}    AUl>*te99* 

tflw     iMlKialHT    HLVO 


••*•••••• •    KBjOaCI 

••9»017*      ••    A.    -    OT     IS^ 


••UU112*       9nC>'    »(*tCIAL    t9fEH    LV    n    t    T 


•  ■tC19T*'AMT* 


•  NA4(     AKiU    AI/0hE!(9« 

OUA    ^U70 

^OhSuE    L»    7Wui    . 


••••••••••••••••    PNjUuCI     MANE     •■•••••••••••••• 

••OtiOlO*      NkEuEA    IV)    LUN^irULArtLE    CSTt"    HkED   bllA99    AND    sHuSm   AlLLE* 
•••M<1*      NkFuEA-ftS    LJN    ViKATiLk    kirEM   mtlV   fc«(A9S   1    illtU9M   «iLLE)l 
••Otiose*       ;,«(S-T     Tilkt    AlLLtt' 


•VEfilBTKANT*  •NA<«E     ANO    AL<0HES9* 

•      BB««|7  >fEUEL    LllTLE    ThEE    INJECHOn   COmPamT 

•01    /98 
^AUUL    O*    71«4» 


•9tfcl9TH«NI* 


*H»m    AND    AUORESS* 

»*ILL     J     J    CtiKPANY      ' 

»U>    7»B 

HALANAJU^    Nl     *l«dbS 


••UW07Sa       DILL    t»»»S-1    lUn    vriLATRE    f»Tkft    AL    »Ru9H    AND    NEkD   «ULF« 


••0«eu2«      HtuEL    LITTLE     t»EE     iNJCCHuN    FLUID    FJRNUCA    NU.    ? 
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if/ii/it 


•  •••   PUJtuCt    M*»CH  LltTtW   ••••  MM  <• 

PtUCNtLLf   ••t»IITC*tO  MOeuCTI  CiMTtUIUS   <,•.!•>   ((T[*l/(ur4 


■•/*>/IT 


••••   rauOUCI    HlKH  lUIIM   ••••  P*M  *l 

rti>fH<t.i.r  •EbitilKo  ritoiMicis  cunTtmiM  i,a,5-T  ttii»t'iiiLi» 


•■tSlttHMT*  •«*■«    tllO    tUftHOI* 

•     tiTt?)  ctiMia  CHtmcti.  locuutrntrtu 

•Ml    HJHItl    «>IN    iTNEtT 


•  •••••••••••ft***   f»IIJbuCT    MftNC    *••••••••••••••• 

•  •••t*i>  ■»ll>n    r»F    ••!    •RINt    tlnilHI    >I4.i.i* 

•  •«•!»•••  >hll9i4-il>r  -tf   t    T    IIHUkn   KlLLf* 
••OgOTTa  (KilWi-O'r    <-<-LV    •aulH    nILltD 

•  ••••■!•  ftttU    AMU    •MJtHilTF     AMtnf    FuAMULA    •«» 

•  •Dlltat*  HauaxMlfF    Ija    nUitMLt    nkutx   •    •CtO    ■UI.EI' 

•  ••••m*  >«ik"-ufF  <•>  anliK  ■auwi  aiLLCN 


•atcitrwam^ 
•     agai?! 


•»••(    aNO  auRKlat^ 

<ILLta  fittm  I  »(»i  inl 
I  Mil   ku  (i)<«ai.o  •,( 

LHtCabJ  14.  •••<? 


•  •••••••■••••••a  pmMjt\  tknr  •••••••••••••••• 

••••W*     Muan  t  attu  'ULta  Tu  lOnimul  •xoAutea*   *ctns  a  aauo  'taii'l 


••CJnTiiiuC  •icitTcanT  •««?;«  , 

•  ••tw>^     •l<rt*«Ii>t  HtlalCIUC  LJ*  vuLariU  "ZltWT 
-•••I2«^     OlrlOIIX   ntmilclUC    >•«!    <,•.%•! 

•HGItrntai^  (xaae  aao  toootif 

•  ullllM  aTnca   LaaunalONIt*    INC 

alLaauatt    al    iUll 

••••*•••••••••*•   MMJOJCT   nanc    •••••■■••••^•••^ 

••»•••«•     Lvna  HILLS  aajauLtaa    attDi  awe  auuflt   »KMIS  lj>  (JlaTiLC   sn.EC<Iit 
aaoutta^     attu  a  ■ttusa  alLLta  au.   ? 

•  •U0919*      2*arS-T   LiJB   vjLallLt   fcSTEa   aku$n   aau    acac   alLLfa 

•  •ttlSTaaaia  oaai   aau  auMrCbta 

•  11*274  aaaita   ill*,   ur   usa  CMi*lcaL   lit. 

ivrlkl    In    t-uli 

•••••••••••••••■  pmjOjCt  Navt  •••«•■•••••••••• 

•  •OUOttft*      H*NIE<v   aaa    aatO    >-aa  • 


•  •abillfiaaiia  aaaai   aau  auDafat* 

•  tutUi  laacu  lai.  ' 

IVSOI   aaKala  clik.  JuHt    lul 
aiioalas,    aa   Stia) 


Ojujci    aaat 


\ti*ini 


•  •••  MjOuCT   acaaLn  LlSilaS  ••••  'att  >• 

ftWaakLt  WaiaTtitO  canuuCTi  (.MTaialac  i.a.S>T  EiTtra/iaLTt 


•  «••    »Kjl)LtC1    kEaaLH  Lianas   ••*•  .  Pact  M 

l«/lll/7T  FEtfCaaLL'    ati.l:iTtatl>   VKUuMHa   LUafalalac   2>a,5-r   FSTE«>/»L'(  ■ 


••Cluliauf  nbUUa.l  «•■•<! 
••(•»t«*     aancu  Lttxbc  /D/21 
•••••%!•      aasLu  LU-VOL   •! 


•atCKtaaal*  aaaat    axu   auOafsS* 

•     U10J4S  LVtS'Liae   lattasaiiiiaai.   cut<»j«aii(« 

'S2S   vtaktata    avt 
vLtvLLaat    JM   ••1^7 


•(tclt?«aNI*  •«•«£   aai)  aitoaiaia 

•     ••«>«•  niitlll'ia  laauaaiuaitl   laC 

m  (ua   KT 
,  UMiaaauu*  IL  aoaM 


••••••••••••...•  pajujtl   aaaf    •■ 

•••t««2«       ULD    (aOuFatx    attO'a    Ftti. 


•••••••••   MjOjCf    daiaf    •••••■•••••••••• 

LIMI-MTt    iMIlliM  CiLLt"    (ttT(k    »U«al 


•nsi«r*4iit* 

*     ••«»S> 


•aaat  tMi  aM>«(ta* 


aauM  (>••  vl>  lOtr 
FiMT  dCaavITT   II  Taaai 


•attiaiaaNi* 
•   OlISIS 


•aaai   aao   auDaE^a* 

aac  laiaical.  cuar-laraTluN 
17u(i(i  •.  fclbHT  aiLt  NOall 
tiiuTnFlEi.0,   al    atorf 


•••••••••••••••a  PftjU^CI  aaaf  •••*•••••••••••• 

•  •UUUSk^   Tala  tSrFHS  aiLLB  auO&T  PLaaTs  LUa  VULalRITT 


••••••••••••*•••  MjDuci  aaaf  •••••••••••••••• 

•  *•••«!•     'uaalLiM  KJ.    laa  llauaa     a  aEED  alLLCa 


••tsiataaiii^  •Mat   aao  abDatsa* 

•     •••TT«  aKfuaiui  cata  cowaaT 

*.\t.  lUi   I7IIM  as»  muci  LaaE  iu.«u 
«a»«u   I*  Mlir 


•  •••••••••••••**  MijuXT  aaNf  •••••••••••■•••• 

••atiH^    atnoaiar  HtaaiciBf  lua  vucaiut  •' 


■  aifiiaTaaNT*  ^aaaE   aao  auoaEss* 

a     usllM  (-makE   uaLirittD 

an  MUX   7>4»  aiwataLY   avr   aiaTija 
LlWCtlEal    T>    7v»ai 


••••••••••••••••  pajuucr  aanE  ••••■••••••••••• 

••owaai^     aiFja  aaacftaao  aauaa  apaar  la.v  ao^^T 

••oiiavs^     Fgoacc  u«LiaiiEu  lauuaTaiaL  nauaa  smtar  ul*  leaST 
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••••  Xtieuci  aitucM  iiiiim  ••••  *•••  II 

XlXNtCL*    MbKTtlitD   »MOUUCT<   CMTtllllllS   l.t.S-T   (STidt/MLTS 


•  •••    MuOUCt    Sf»C«   LlSrtNb   ••••  »>C(  I 


••kCIStXWI* 

•    IIJ«l?t 


•  !»«(    AHO    AuOHESS* 

Hlvm    jakS    •*(•«    TOaCN 
dtH    KlKIK    $Uirt    klo 
miUSTUt*     Tl    77II19 


•  •tfuOOl*       *t»1    t    SEMViS    mtmti    0UTTL    SKU^H    RULEh    tf-tf 

•  •UtIIOj*       iftSI     •    bfMvlS    a«*«0    IINU9H    t    BANUE    CLEAlf    1-1 

•  ••«ewl*       rttST    ••    SfHVlS    CHAM)    BttUSH    «    AANtoE    CLEAB    «•• 


•  •ECItfMANT*  ••lA^t     AND    AUOBt»S* 

•  UflOJAt  rMUNFSJX-HATHAMO    ChEHICAL    kUN^ANV 

SUA   Hal 

•AN(AI  CiTr  >•  AtllU 


••••••••••^••••A  PkJOuCI 

••laH?"       UtO-alFU    L»-» 


•atClSIDAal' 

•    II  I«s  1 1 


••■AKk   Aan   Auoaoj* 
•faiAC.    lac. 

aTE,    I2ai>   llAVA    TU«Ea 

>iao  aj*i.Aa  AVE. 

araanlS.    la    Mlir 


•••••••••••••••A  xajUjCI  aA>F  ••••••••AAAAAAAA 

••aaaia*  aauln.aNAf   Aaiat    a-/o>?i    nCHHlClUE 

•  AOaVIT*  (afan-aaAK   A-a'    nE»alCI»(    7.A.1-T    IXIIlC. 
•AOaOlV*  9aiisn*<|HAP   j  o-aT    ataalLlLif    ;f4f)*T 
AAOaaia*  MhuaM-aMAi'  muitl   ESTCw  b-«t   MEHalcluE«2f 4»s>t 

••OOU?I*  aaUSH-WHAH     dUTTL-^n-jT     ftENttiClOC 

••ava^?A  eauaa-aHAH  Lf-^r   aEaaicint   ^*a,s-T 

•••au^l*  »auaH-*MAf    L*-S1    nEMHJClbfc    i,a.4«T 

•  •aaa^a•  aatiin-aaAa   ^w-jT   ntadJClOk 

•  •ova^s*  aai'^H.wKA*'  h.v  uiT-sr   nE"NiCioE 

•  •OtfU^a*  aMiiiN-aMAr   h-v    >iiT-ar    HENHiCluk 


••ttl>T«ANtA 

A     atta«raa 


AaAaE    Aao   AUOat!^!* 

AHLHE"   PmuuuCT    lac 
■HJimSlut     A«t 


•  •i(i7i«     Eanai   ut 
•Aiaira*     Eavkai   uT 


•■ECltratNT* 
•     OwQaaa 


•NAaE  AND  AUDhESb* 

uUa  iHEaiCAi  USA 
»li  «u<  I /(la 

^luLANj  Ml   aaawo 


aa*«l|««     atsaulTE    r   aExhIClot 

••06l?a>      fjauDnl  baEClAk   lv   ;<s  ntaalcluC 


•AAA   aajuuCi    »EAa(a  LlSTiab  aaaa  pace 

■•/•>/77  AluExAllT    aE.l5<t*to   aaouutij   lUatAlalat    J,A,S-I    F>7E>9/SAirS 

AACjaTiauE   MtaisiaAMi   uiasii 

••oa«^7*  aausH-ftNAa  uv  uaf-ar  afaaiClOE 

AAOOOjt*  HMUjH-AHAP    L»    LUf     ]0*1T    MENaUlOt 

■Aoaajaa  •musn^whah  lv  (iiT-2u«4T  HCnaiciuE 

AA««oi««  aauan->HAa  l<   Ui-H   nEaaUIuE 

AAtaftijA  BauaM-anAK  tv-2u*^7  HcaaKIuE 

aaaMllA  Mu»M><IMP    X>    iO-il    iXallCtOt 

Aai^ajaA  nauaM*»«Aa  Xi-ar  aERalcIuc 

aattttSA  •KuvcanAi'  ULv-aT  Htaauiuc 

AAaMlftA  »*«USn-«MAl>    JL.t   lU-lT    aEaalClDE 

aataasaa  AalNf   UA>l,WM.il    nEaiiciui 

AAMafiA  laANSAaiat  3t-n  nEaaiciDE  i.a,s-T  jtL  >uk.uaLE   AHiat 

AAtaafiA  i,a,f.T  autvL  (STli 

•aoatbaa  2.a.S-T  Lua  vjiaTIlE  ESlEa 

AatalMA  l,*,%-1    CIM    VJlATlLl    JICtSTEa 


AAA*    aajOOCef    aEABlh    Ll-STlai*    aa««  FACE  £ 

lu/ui/f7  AapLiCANis  »ua  acCiSiaAiin,  uf  axwucTj  cuaiAiaiix:  ;,a,s-r  EsttDS/SALT 

AAtUNTIauE    utClSraANi    uuuaga 

AAOalilA       lUHuO".    im    ntaDlLlL/E 
AAgtl^jA     Tjhun.t  <?^   aliTuat  r<EaaiclUL 


AVECtsiaANiA  AaAaf    AHi^  AuDat^s* 

A     ouass'  aairr  Aai-iiucTuaAL  cheniiai. 

tliaa, 

I'll     aEST     JaCASUN     avjULEVAHO 

LHtCAbjf  IL  auaaa 


AAaaaajA  taifTj  uicti  ataa  aausn  aIll  a 
AAtaaalA  lai^Ti  auLi'  kiAa  aausn  aIll  Sf 


A*tCI>T*ANIA 

A     (atiTa 


•  NAaE    AND   AbO»E»A 


tELSICJI.    CHEUtAt.    LOM* 
Ml    cAal     OHru    kT*EC 


NEHltAl.    LOM 

Mia  fcT»EiT 
CxiCAkj  iL  auaii 


AAg7a|9A       (ANVfL    l»i    ntaSlClOl    fOa    aaJTuKt  .MAaCElADu    a*AiUS    AHO    NIMCKOPLAN 
AA07*>aA      SANVtL   *♦<    tlaaiiiot. 
AAt7«a]A     iiNvL  If)  neaauiuf 
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AAAA  aajuuii  aCABta  LidlkC  aaaa  pacf  a 

4 

lt/ai/77     APPiictais  n*  NtiptiraaTiCM  Aif  faOuucT*  cnxlAiaiKs  ?,a,s>r  (tT(H*/tACT 


a*ttllT**«|A 
A      HUM 


AiAni  Aao  aaoKftiA 

Mao  iiaPPiL  cu. 

f.u.  iji  iMa 

aAa  tarinij  ri  7MM 


»***mmt%tt—**9**» 


•atatJiaAaiA 
•   OllaaS 


AaAat  Aau  auome^Sa 

alMKu  lai 

IIU7    a<i.JkDuCn{(   aUAO 

>•«  Aljkib  la  7WI7 


AAluWlA      llAFFtL'S  lauia  alLLE*   aU.U' 


AaicistaaaiA  Aaaat   Aao  AuoaESS* 

A     gan7«  aRtafa  tniaiCAt  coaPuaaliOM 

>•   0  Mil    •• 

anamuko.   ai   •»•■• 


AAAaAaaAaaaaaaaA   P»Xu(T    aaaf 

AA»W7«A     utlaaaaa  tv-aa 


AatiitiraAaTA 
A     oiaM7 


aaaaf   Aau  Ai,i>at:>|A 

iavulTalAi   IjiXMTa 
•M  MI    Hi 

aaa  paICciS   ia    7«aaa 


AAAAAAAKASAAAAAA  PajOjCI  aAPf  A  A  A A A A AAA AAa A  A AB 

AAtta^AA     |au>ljL   lav 


AAaaaAAAAAAAAAAA  PajUljCI  aAaf  AAAAaAAAAA 

AAiairiA     ajaiata  mush  coalwuL  amuaf  i 


A*ls|tl*aaiA 

A  *m»i 


ANiai  Aao  AM>«E»$A 

AataiCAa  aaliua  coaP 

p. J.    tJA    (0* 

toasaual,  CQ  fatal 


AAAAAAAAAAAAAAAA  aPjUjCI  N«af  A A  A AAAAA A A AAA AAA 

AAiaf«$A     sutca  ilU  **a  afto  <iil(«  iluuio 


AnsiarnMlta  Aaaai  aao  audpeaOa 

A    alTia?  jtti>cata  tu»P.  u»  »lu«ioa 

■(!>  alia  •  <(«|   a.a,   stTH  LI, 

Ft.    llJOtauALCf    Fl.     Dllu 


AAAAAAAAAAAAAAAA     PHJ.JUCT     kftaC     AAA  AAA  AAAA  A  AAA  A 

AASiuaa  UNI  cata  **u>a  aao  aeeu  alLLCa 


AAAA    PRjOUCt    SfARlH    LISTIaC    AAAA  Pau  S 

l*/*f/7T      tPPtlCAalO   Pu*  atStlTMTIWN  UP   nwUUCT*  COaTAtalaC   i.a.i-t   CSTCOS/IALT 


ancttTPAXiA      aaaaE  and  auowesIa 


(.(iLiKiApu  cnEaicAi.  a  Fiar,  to.  inc. 
anu7t  I.  lui  ii*» 
LONSNuai,  cu  autai 


aaaaaaaAAAAAAAAA   PHjtiJCI    NAaE    ...aaaaaaaa 

aaMMIa      CUCvINaOU'S    Jaa   aPuT    mut   AlLkEa 
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[451fr-27] 


09AITMBff  OF  LABOI 


Gcnaral  Wa«e  Determiiuitkm  Ded- 
dODt  of  the  Secretary  of  Labor  q^eci- 
fy.  In  aooordBiioe  with  applicable  law 
and  oo  the  basis  of  information  avafl- 
able  to  the  Department  of  Labor  fn»n 
its  study  of  local  wace  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing tor  the  described  dasses  of  la- 
bOTcn  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localitite  iQ>ecified  therein. 

The  determinations  In  these  deci- 
sioDs  of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
tboflty  of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  ICarch  3. 1931.  as  amend- 
ed (46  StaL  14M.  as  amended.  40 
n^&C.  27ea)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
34-70)  containing  provisions  for  the 
payment  of  w^ges  which  are  depen- 
dent upon  detennlnati<m  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  TiUe  29  oKkiOe 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
VR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  detennined  In  these  decisions 
Shan.  In  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  q>ecified  classes  en- 
gaged on  ccmtract  woik  of  the  charac- 
ter ..and   In  the  localities   described 


ter,jnd 
thei^Bn. 


Good  cause  is  hereby  found  for  nbt 
utilising  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinatiims  as  prescribed  in  5 
n.S.C.  553  and  not  provi<Ung  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

Oeneral  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Redbral  Ruisisr 
without  limitations  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
vlslaos  of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 


gether with  any  modifications  Issued 
subsequent  to  its  publication  date 
Shan  be  made  a  part  of  every  contract 
for  performance  of  the  described  woik 
-within  the  geographic  area  indicated 
as  required  by  an  vplicable  Federal 
prevafling  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  mtntmniw  paid  under  such 
ccmtract  by  contractors  and  subcon- 
tractors on  the  work. 

MODDICATIOlfS  AMD  SUPIHSSDSAS  DBCI- 

siom  TO  Qbhral  Wa(»  Dbrrhzha- 

TIOK  DaCISIOHS 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Dedalons  are  based  upon  Information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  UJ3.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitie  A 
of  Tltie  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined In  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shkU.  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
q>ecified  classes  engaged  in  contract 
work  of  the  character  and  In  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  f nun  their  date  of 
publication  In  the  Fbhcral  Rkzistkb 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  perscm.  organization,  or  govern- 
mental agency  having  an  Interest  In 
the  wages  determined  as  prevailing  is 
moouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  UJ3.  Depart- 
ment  of   Labor.   Emplojrment   Stan- 


dards Administratiim.  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  In  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determlnatifm 
Decision. 

MOMTICATIOWS  TO  GSHBUL  WAin 
DlTBRlflHATIOM  DBCZSIOHS 

The  numbers  of  the  dedsions  being 
modified  and  their  dates  of  publica- 
tion in  the  Fkdkbal  Rnism  axe  listed 
with  each  State. 


ARTT-tin. 


AR77-Un:  ARTT-taSS . 

ABrr-iSM 

CaiUonlM: 

CATS-S003 

OolandK 


ooT?-Mei:    COTT-Msa; 

aOSl;  OOT7-8084. 


0178-9004. 


oon- 


nrrs-ao35:  nns-aoM:  nrrs-ioaa: 
ons-aon. 

um-to».  nrrs-aosi;  nrrs-aosa„ 
Kantaekr 
KT78-1108 


LAT»-«001„ 
IftfTiud: 

MDTT-SOOO. 
MlMMnppt 

11878-1014.. 
NevlCezloo: 

inm-4oia. 
Vlrglnbi: 

DC78-300e- 


Aacu.  urr. 
8«t80.  urr. 
Kov.  11,  lorr. 

FMl  84.1078. 

sepca.iaTr. 

FA  17. 1078. 
lUr.  10. 1078. 
Mv.  84. 1078. 
AilcaO.1077. 
Jan.  0.1078. 
JUne  84. 1077. 
Feb.  17. 1078. 
FlBb.  10. 1078. 
MV.  17. 1078. 


STJFKBSBnAS  DacxsiOHs  TO  CtemotAL 

WaGB  DRXaifXHATION  DlCISIfipiS 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  ftesBAL  Rnzsna  are  listed 
with  each  State. 

Supersedea's  Decision  numbers  are 
In  parentheses  f  ollowtaig  the  numbers 
of  the  decisions  being  superseded. 


Oct  38. 1078. 


AL7ft-lia8  (AL7S-1041)- 


UATl-iOti  (MA78-8033) JnU  88, 1077. 

MA77-8004   (MAT9-MM)r.  MA77-  8apC  10, 1077. 
8078  <MA78-80U). 

MA77-S000  (MA78-aoaO) Oct  7. 1077. 

1CA77-8071  (1CA78-8081> Anc  ti.  1077. 


im7-0078  (MT78-80aa) . 
New  Jttffwyi 

mrr-soos  (kjto-jooo)— 

Ptnxmrtwtaiia: 

PA70-S100  (PA7S.80S7)  „ 
South  OakoU: 

8D77-a070  (SD7»-6033)  _ 


Jtiij  83. 1077. 

Jnl78.1STr. 

Apr.  7. 1078. 

Sept.  38. 1077. 

Cancellation  or  Oxhkral  Waob 

DSTSRMniATIOH  DaCISIORS 

None. 

Signed   at  Washington.   D.C.   this 
14th  day  of  April  1978. 


y 


Dorothy  P.  Cou. 
AcHngAMMUtant 
AdminUtrator, 
Wage  and  HourDiviaion. 
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PtOFOSEO  RULES 


DEPARTMENT  OF  COMMERtt 


AMwnistfofioii 

[50  era  Port  673) 

MOUNDRSH  Of  THC  6ULF  OF  ALASKA 

Pf9pOS#0  R#0UlflttOII9 

AOENCT:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  regiilatlons. 

SUMMARY:  This  document  sets  forth 
proposed  regulations  for  domestic 
fishing  to  implement  a  Fishery  Man- 
agement Plan  for  Groimdfish  in  the 
Fishery  Conservation  Zone  (FCZ)  of 
the  Gulf  of  Alaska.  The  plan  was  ap- 
proved by  the  Secretary  of  Commerce 
on  February  24.  1978,  pursuant  to  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976. 

DATE:  Comments  will  be  received 
imta:  June  6. 1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Assistant  Administrator  for 
Fisheries.  NOAA.  3300  Whitehaven 
Street  NW..  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Rietze.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  Box  1668.  Jimeau.  Alaska 
99802.  Telephone  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  Fishery  Conservation  and  Man- 
agement Act  of  1976.  Pub.  L.  94-265.  as 
amended.  16  U.S.C.  1801  et.  seq.  (the 
"Act"),  authorizes  the  Secretary  of 
Commerce  (the  "Secretary")  to  pro- 
mulgate regulations  implementing  ap- 
proved fishery  management  plans  pre- 
pared by  the  Regional  Fishery  Man- 
agement CoimcilB  for  their  geographic 
areas  of  concern. 

Pursuant  to  Title  HI  of  the  Act,  the 
North  Pacific  Fishery  Management 
Coimcil  prepared  and  submitted  to  the 
Secretary  a  fishery  management  plan 
(FMP)  for  selected  groundfish  in  the 
Fishery  Conservation  Zone  (FCZ)  of 
the  Gulf  of  Alaska.  The  FMP  was  ap- 
proved by  the  acting  Assistant  Admin- 
istrator for  Fisheries  pursuant  to  an 
appropriate  delegation  of  authority 
from  the  Secretary  of  Commerce. 

The  fishery  management  plan  super- 
cedes the  preliminary  management 
plan  (PMP)  for  the  Gulf  of  Alaska 
Trawl  Fishery,  as  amended,  and  that 
portion  of  the  PliO*  for  Sablefish  of 
the  Bering  Sea  and  Northeastern  Pa- 
cific Ocean,  as  amended,  applicable  to 
the  Gulf  of  Alaska  (and  the  regula- 
tions implementing  these  PMP's:  50 
CFR  611.92  and  611.94.  42  FR  60681. 
60697-99.  November  28. 1977). 

The  FlifP  covers  domestic  fishing  for 
cod.  pollock,  flounders.  Pacific  ocean 
perch,  other  rockflsh.  sablefish.  Atka 
mackerel,  squid  and  all  other  stocks  of 


fish  (except  it  does  not  regulate  do- 
mestic fishing  for  salmon,  steelhead 
trout.  Pacific  halibut,  herring  and 
tuna)  in  the  FCZ  in  the  Gulf  of 
Alaska.  The  taking  of  Pacific  halibut 
by  UJS.  and  Canadian  fishermen  is 
regiilated  under  the  auspices  of  the  In- 
ternational Pacific  Halibut  Commis- 
sion. The  FMP  is  published  herewith. 
Four  major  objectives  control  the 
philosophy  of  management  of  the 
groundfish  fisheries  in  the  Gulf  of 
Alaska.  They  are: 

(A)  Rational  and  optimal  use.  in 
both  the  biological  and  socio-economic 
sense,  of  the  region's  fishery  resources 
as  a  whole; 

(B)  Protection  of  the  Pacific  halibut 
resource,  currently  in  a  state  of  de- 
cline; 

(C)  Orderly  development  by  the  U.S. 
of  domestic  groundfish  fisheries,  con- 
sistent with  (A)  and  (B)  above;  and 

(D)  Foreign  participation  in  the  fish- 
ery consistent  with  (A).  (B).  and  (C) 
above,  to  take  that  portion  of  the  opti- 
mums yield  not  harvested  by  domestic 
fishermen. 

To  achieve  these  objectives  in  the 
context  of  a  workable  management 
plan,  the  FMP  and  these  regulations 
propose    coordinated    application    of 
several    management   techniques,    in- 
cluding season,  gear,  area  and  catch 
restrictions  for  domestic  and  foreign 
fisheries.     (Regulations     for     foreign 
fisheries  within  the  FCZ  under  this   t 
FMP  have  been  proposed  in  the  form  / 
of  amendments  to  Part  611.  Forei^/ 
Fishing  Regulations.)  ^^ 

ilrea  Rettrictions.  The  FMP  and  pro- 
posed regulations  establish  optimum 
jrields  (OY)  for  each  groundfish  spe- 
cies in  each  of  five  major  statistical 
areas.  The  purpose  of  establishing 
OY's  in  each  statistical  area  is  to  avoid 
the  overfishing  of  local  stocks  which 
has  taken  place  in  the  past.  When  OY 
for  any  species  in  the  statistical  area  Is 
reached,  the  area  is  closed  to  aU  fish- 
ing for  the  remainder  of  the  season. 

Reserve.  The  FMP  has  set  aside  a 
portion  of  the  Optimum  Yield  as  a  re- 
serve to  be  allocated  on  a  quarterly 
basis  to  domestic  or  foreign  fisheries, 
based  upon  reassessment  of  domestic 
harvesting  capacity.  The  purpose  of 
the  reserve  Is  to  allow  foreign  and  do- 
mestic fisheries  to  proceed  concurrent- 
ly while  still  assuring  (a)  that  re- 
sources are  available  to  domestic  fi- 
sheemen  to  the  extent  of  their  capac- 
ity to  harvest,  and  (b)  that  optimiun 
use  will  be  made  of  fishery  resources 
to  the  extent  that  domestic  fishermen 
will  not  harvest  these  resources. 

Protection  of  Halibut  Resource.  The 
FMP  and  proposed  regulations  include 
gear  and  catch  restrictions  on  domes- 
tic fishermen  (and  gear,  catch  and 
area  restrictions  on  foreign  fishermen) 
for  the  purpose  of  protecting  halibut 
stoclLS.  These  restrictions  include  clos- 
ing a  statistical  area  to  domestic  fish- 


ing when  incidental  catch  of  halibut 
reaches  a  specified  level. 

In-season  Adjustments.  The  FMP 
and  proposed  regulations  permit  the 
National  Marine  Fisheries  Service 
(NMFS)  Regional  Director  to  make  in- 
season  adjustments  to  domestic  season 
closing  dates  for  conservation  pur- 
poses. This  provision  is  Intended  to 
provide  management  flexibility  in  situ- 
ations where  conservation  of  the 
groundfish  resource  requires  immedi- 
ate action. 

Notice  of  all  closvu-es  authorized  by 
these  proposed  regulations  is  given  to 
vessels  of  the  United  States  by  pub- 
lishing the  notice  in  the  Fkderal  Reg- 
ister and  by  posting  and  use  of  other 
procedtires  presently  used  by  the 
State  of  Alaska  for  similar  notices  of 
closure.  If  these  mechanisms  are  insuf- 
ficient, other  measures  such  as  desig- 
nation of  fishermen's  associations  as 
on-shore  agents,  for  purposes  of 
notice,  may  be  considered. 

Reporting  Requirements.  The  re- 
porting requirements  of  the  proposed 
regulatibns  contemplate  delivery  of 
U.8.-caught  groundfish  to  on-shore 
processors.  Should  direct  delivery  to 
foreign  vessels  be  permitted,  the  re- 
porting requirements  for  both  foreign 
and  U.S.  vessels  would  be  modified  to 
assure  receipt  of  accurate  information 
about  the  groundfish  resource. 

Agreement  uHth  the  State  of  Alaska. 
Under  the  FMP  and  these  proposed 
regulations,  certain  responsibilities  re- 
lating to  licensing,  data  collection  and 
enforcement  would  be  performed  by 
the  State  of  Alaslta.  imder  contract 
from  NOAA/NMFS. 

Implementation  of  these  proposed 
regulations  depends  in  i>art  upon  con- 
cluding a  separate  agreement  with  the 
State  of  Alaska  to  assure  that  these 
responsibilities  -are  carried  out  in  a 
manner  consistent  with  the  FCMA 
and  the  FMP. 

Scientific  Observers.  The  FMP  and 
proposed  regulations  require  any 
vessel  of  the  United  States  which  is 
subject  to  these  regulations  to  take 
aboard  a  scientific  observer  when  so 
requested  by  the  Regional  Director. 

All  Interested  parties  are  encouraged 
to  submit  written  comments,  views  or 
data  concerning  both  the  FMP  and 
these  proposed  regulations,  which 
would  implement  the  approved  plan. 
In  particular.  NMFS  encourages  sub- 
mission of  comments  relating  to  prac- 
tical problems  which  will  be  encoun- 
tered in  implementing  this  manage- 
ment plan,  and  comments  relating  to 
the  least  disruptive  means  of  imple- 
menting this  FMP  at  mid-season.  Com- 
ments may  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries. 
NOAA.  3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235.  All  such  sub- 
missions received  before  June  4.  1978. 
will  be  considered  before  final  action  is 
taken  on  the  implementing  regula- 
tions. 
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Signed  in  Washington.  D.C,  this 
11th  day  of  April  1978. 

WiimtED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

PART  672— OROUNORSN  OF  THE  OUUF  OF 
ALASKA 

Sec. 

672.1  Purpose. 

672.2  Definitions. 

672.3  Domestic  Annual  Harvest.  Optimum 
Yield  and  Reserve. 

672.4  Incidental  Catch  of  Halibut. 

672.5  Time  and  Area  Cnosures. 

672.6  Oear  Restrictions. 
67X7    Otoerven. 

672.8  In-aeaaon  Adjustments. 

672.9  Reporting  Requirements. 

672.10  Pennit  Requirements. 

672.11  Penalties. 
Adthoritt:  16  VJS.C.  1855. 

S  672.1    Purpose. 

(a)  Regulations  in  this  part  govern 
fishing  by  vessels  of  the  United  States 
in  the  groundfish  fishery  of  the  FCZ 
in  the  Gulf  of  Alaska. 

(b)  Fishing  in  the  Gulf  of  Alaska  by 
vessels  of  the  United  States  for  the 
following  stocks  must  be  conducted  in 
accordance  with  these  regulations:  pol- 
lock, cod,  flounders.  Pacific  ocean 
perch,  other  rockflsh.  sablefish.  Atka 
mackerel,  squid,  and  all  other  stocks 
of  finfish  (except  salmon,  steelhead 
trout.  Pacific  halibut,  herring  and 
tuna). 

§672.2    DeAnitions. 

The  terms  used  in  these  regulations 
shall  have  the  meanings  that  are  pre- 
scribed in  section  3  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (the  Act).  In  addition,  the  follow- 
ing definitions  appljr: 

(a)  ADFAG  means  the  Alaska  De- 
partment of  Fish  and  Game. 

(b)  Assistant  Administrator  means 
the  Assistant  Administrator  for  Fish- 
eries, NOAA.  or  a  designee. 

(c)  Authoruied  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  or  the  Secretary  of 
the  Department  of  Transportation  to 
enforce  the  provisions  of  the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in  sub- 
paragraph (1)  of  this  paragraph. 

(d)  Directed  fishery,  with  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  spe- 
cies. 


(e)  Oulf  of  Alaska  means  that  por- 
tion of  the  fishery  conservation  zone 
(FC^)  in  the  North  Pacific  Ocean  sea- 
ward of  the  State  of  Alaska  exclusive 
of  the  Bering  Sea,  between  132*40'  W. 
longitude  and  170*  W.  longitude. 

(f)  Incidental  catch  means  fish  of 
any  species,  other  than  the  directed 
fishery  species,  which  are  caught 
during  a  directed  fishery. 

(g)  Longline  means  a  stationary, 
buoyed  and  anchored  line  or  a  floating 
free-drifting  line,  with  lures,  baited 
hooks,  or  pots  attached. 

(h)  Off-bottom  trawl  mesLtiS  a  trawl 
in  which  the  otter  boards  may  be  in 
contact  with  the  bottom  but  the 
ground  rope  of  the  net  alwajrs  remains 
above  the  bottom. 

(1)  Pelagic  trau)l  means  a  trawl  in 
which  neither  the  net  nor  the  otter 
boards  operates  in  contact  with  the 
bottom. 

(J)  Regional  Director  means  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Service.  Box  1668.  Jimeau, 
Alaska  99802.  or  a  designee. 

(k)  Species— The  following  terms 
shall  have  the  meanings  indicated: 

Pollock  means  Theragm  chalcoffnmmut. 
Cod  means  Oadus  macrocephaluM. 
Arrowtooth  flounder  means  Atheresthe*  sto- 

mias. 
Other    flounder   means   Pleuronectiformes 

(order)  not  specifically  defined. 
Rock  sole  means  Lepidopsetta  bUineata. 


Flathead  sole  means  Hippoglossoides  ebuso- 

don. 
Pacific  ocean  perch  means  Sebastes  idutms. 
Atka  mackerel  means  Pleurofframmtu  mon- 

optertHfiu*. 
.  Other      rockf  ish      means      Scorpaenidae 

(family)  not  q>eclflcally  defined. 
Sablefish  means  Anoptopoma  fimbria. 
Salmonlds  means  of  the  family  Salmonidae. 
Pacific  halibut  means  Hippoglossus  ttenole- 

pi*. 
Herring  means  Clupea  harenous  pdOasL 

(1)  Statistical  area  means  an  area  of 
the  FCZ  seaward  of  the  State  of 
Alaska,  previously  established  under 
the  International  North  Pacific  Fish- 
eries Ccnnmisslon.  for  the  general  pur- 
poses of  research,  reporting  and/or 
regulation.  The  five  statistical  areas  in 
the  Gulf  of  Alaska  are  described  as 
follows: 


Shumacin 

Chiiikof 
Kodiak 

YakuUt 
Southeastern 


between  ITO-IST 

West  Longitude 

1S»-1M-  West  Trfinglt»iilf 

154-147-  Wes^Loiwitude 

14T-13r  West  Longitude 

lS7-13r40  West  Longitude 


§  672.3    Domestic  annual  harvest,  i>ptunum 
yield,  and  reserve. 

(a)  Domestic  annual  harvest  (DAH) 
and  optimum  yield  (OY)  for  all  species 
in  the  Gulf  of  Alaska  regulated  under 
this  Part  672  are  established  in  each  of 
the  five  major  statistical  areas,  as 
shown  in  Table  I  below: 


Table  I.— Metric  tons 


Species 

ShumaginChirlkof  Kodiak  Yakutat  Southeast  Total 

PoUock 

,  OY 

S7,000 

M.400 

40.800 

12.500 

4.100 

168J00 

DAH 

4.800 

4.000 

3.400 

1.100 

300 

14J0g 

Cod .., 

.  OY 

».«00 

4.100 

1S.300 

4.300 

1.600 

34J00 

DAH. 

4.300 

1.800 

6.800 

1.000 

700 

15.500 

Flounder _........., 

.  OY 

10.400 

2.700 

12.000 

6.400 

2.000 

33.500 

DAH.„.    .. 

2.300 

600 

2.600 

1.400 

400 

7J0O 

Pacific  Ocean  perch  (POP) , 

.  OY 

2.700 

2.700 

6.200 

7.900 

6.500 

tsjtoo 

DAH 

100 

100 

300 

400 

300 

UIM 

Other  rockflsh 

.  OY 

300 

200 

600 

3.400 

3.100 

7.600 

DAH 

_       .           100 

(') 

300 

900 

800 

2.000 

Sablefish 

.  OY 

2.100 

1.400 

2.400 

3.400 

3.700 

1S.MW 

DAH 

..   _           100 

(•) 

100 

BOO 

3.000 

4J00 

Atka  mackerel 

.  OY _„ 

4.400 

3,600 

15.800 

1.000 

0 

34J00 

DAH       

0 

0 

0 

0 

0 

0 

Squid 

.  OY 

400 

400 

400 

400 

400 

2.000 

DAH 

0 

0 

0 

0 

0 

• 

^^  VKB^rft      kP^  *  ^fm^^^         »«*«««■*#«»•*»*«*•■*»■*•#«***■•' 

.  OY 

4.400 

3.600 

5.000 

2.100 

1.100 

16J0O 

DAH 

100 

i                            ,..  — 

too 

200 

100 

(') 

500 

*A11  stock  of  finfish  except:  (1)  those  listed  above;  and  (2)  salmon,  steelhead  trout.  Pacific  halibut,  her- 
ring, and  tuna. 
1  Trace. 


(b)  Optimum  yield  represents  the 
total  amount  of  each  species  which 
may  be  harvested  by  the  all-nation 
fishery  in  each  statistical  area  during 
any  fishing  season.  When  the  Region- 
al Director  determines  that  the  OY 
for  any  species  In  any  statistical  area 
has  been  reached,  he  shall  close  that 
statistical  area  for  the  remainder  of 
th^year  to  all  foreign  and  domestic 
fistiing  even  if  OY's  for  other  species 


in  that  statistical  area  have  not  be«i 
reached.  Notice  of  any  such  closure 
shall  be  gven  to  domestic  fishermen  in 
accordance  with  the  procedures  in 
§672.5. 

(c)  In  any  statistical  area  where  the 
OY  for  any  species  is  listed  in  Table  I 
of  this  section  as  "6"  (zero),  any  catch 
of  that  species  in  that  area  shall  be  re- 
turned to  the  sea  immediately  with  a 
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mtnimiim  of  injury  regardless  of  its 
condition. 

(d)  The  DAB'S  set  out  in  Table  I  of 
tbis  section  have  been  subtracted  from 
80  percent  of  the  optimum  jrield  to  de- 
termine the  initial  total  allowable 
level  of  foreign  fishing,  leaving  20  per- 
cent of  the  OT  set  aside  in  a  reserve. 
Quarterly  during  the  year,  the  Re- 
gional Director  may  w>portion  all  or 
part  of  this  reserve  to  the  domestic  or 
foreign  fisheries  on  the  basis  of  a  con- 
tinuing reappraisal  of  DAH. 

|C7r4    laddcntal catch <rf halibut 

(a)  When  the  Regional  Director  de- 
termines that  the  estimated  total  inci- 
dental trawl  catch  of  halibut  in  any 
statistical  area  during  the  period  from 
December  1  through  May  31  of  any 
fiyhing  season  reaches  the  amount 
listed  below,  he  shall  close  that  statis- 
tical area  to  trawling  by  vessels  of  the 
United  States  for  the  remainder  of 
that  period. 

i^iimaytn,  29  metflc  tons  (mt) 
Chlrikof .  IS  mt 
Kodlak.  U  mt 
Talcutat.l7mt 
SouthCMt.  14  mt. 

(b)  Notice  of  any  such  closure  shall 
be  given  by  the  Regional  Director  in 
accordance  with  the  provisions  of  seo- 
Uon  872.5. 

{872.5    Tine  and  area  chMurcs. 

(a)  If  the  Regional  Director  decides 
to  close  any  area  pursuant  to  the  pro- 
visi<ms  of  S  872.3(b).  {872.4  or  {872.8. 
he  shall  issue  a  field  order  which  in- 
cludes the  following  information:  (1) 
The  reason  for  the  closure;.  (2)  a  de- 
scription of  the  area  to  be  dosed;  and 
(3)  the  effective  date  of  such  closure. 

(b>  No  field  order  issued  under  this 
section  shall  be  effective  until: 

(1)  It  is  published  by  the  Assistant 
Administrator  in  the  Federal  Regis- 
tbb; 

(2)  It  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public  in  accordance  with  procedures 
customarily  used  by  the  ADF&O  for 
posting  and  publicizing  of  similar  no- 
tices of  closure;  and  (3)  it  has  been 
broadcast  for  48  hours  at  those  time 
intervals,  channels,  and  frequencies 
cu8t<xnarily  used  by  the  ADF&Q  to 
broadcast  similar  notices  of  closure. 

{<72.C   Ikar rcstrictioiii. 

(a)  TrawL  During  the  period  from 
December  1  through  May  31: 

(1)  No  vessel  subject  to  these  regula- 
tions may  use  any  trawl  other  than: 

(i)  An  off-bottom  trawl,  or 

(ii)  A  pelagic  trawl  equipped  with  re- 
cording net-sonde  devices  f  imctioning 
properly  during  each  tow; 

(2)  Duration  of  individual  tows  using 
off -bottom  trawls  shall  not  exceed  one 
hour. 

(3)  When  using  pelagic  trawls  the 
f  oobrope  of  the  net  shall  not  be  in  con- 
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tact  with  the  bottom  for  more  than  10 
percent  of  any  tow.  as  indicated  by  the 
net-sonde  read-out. 

{f72.7    Sdcntiflc  obMrvers. 

All  vessels  subject  to  this  section 
must,  when  so  requested  by  the  Re- 
gional Director,  take  aboard  a  scientif- 
ic observer. 

{  872.8    In-MaaoB  a^JtutmenU. 

(a)  The  Regional  Director  may.  fol- 
lowing consultation  with  the  ADF8kO. 
adjust  season  do^ng  dates  in  amy  por- 
tion of  the  Oulf  of  Alaska  groundfish 
fishery. 

(b)  Any  such  adjustment  shall  be 
based  on  a  determination  by  the  Re- 
gional Director  that  (1)  the  condition 
of  any  grotmdf  ish  stock  in  any  portion 
of  the  Oulf  of  Alaska  is  substantially 
different  from  the  condition  anticipat- 
ed at  the  beginning  of  the  fishing 
season,  and  (2)  such  differences  rea- 
sonably support  the  need  for  in-season 
conservation  measures  to  protect 
groundfish  or  halibut  stocks. 

(c)  Fishery  and  observer  data  report- 
ed in-season  which  relates  to  one  or 
more  of  the  following  factors  may  be 
considered  in  m^n^g  this  determina- 
tion: 

(1)  The  effect  of  overall  fishing 
effort  within  a  major  statistical  area; 

(2)  Catch  per  unit  of  effort  and  rate 
of  harvMt; 

(3)  Relative  abundance  of  stocks 
within  the  area; 

(4)  Amount  of  halibut  being  caught; 

(5)  Condition  of  stocks  within  the 
area;  and 

(6)  Any  other  factors  relevant  to  the 
conservation  of  the  groundfish  re- 
source. 

(d)  The  Regional  Director  shall 
make  any  such  In-season  adjustment 
by  issuance  of  a  field  order  in  accor- 
dance with  the  procedives  set  out  in 
{872.5. 

{  C72.9    Reporting  requirements. 

(a)  The  operator  of  any  vessel  of  the 
United  States  subject  to  these  regula- 
tions shall,  for  each  sale  of  delivery  of 
any  species  of  fish  covered  by  these 
regulations,  submit  an  accurately  com- 
pleted State  of  Alaska  fish  ticket.  The 
fish  ticket  shall  be  submitted  to  the 
Regional  Director  within  72  hours 
after  such  fish  were  sold  or  delivered. 

(1)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  each 
operator  shall  also  acciu^tely  state  on 
each  such  fish  ticket:  (i)  total  time 
fished,  (11)  total  niunber  of  hauls,  and 
(ill)  quantity  and  type  of  gear  used. 

(b)  The  operator  of  any  vessel  of  the 
United  States  subject  to  these  regula- 
tions whose  port  of  landing  is  outside 
the  State  of  Alaslui  may  comply  with 
the  provisions  of  this  section  by  mail- 
ing a  completed  Alaska  fish  ticket  or  a 
dociunent  containing  all  of  the  re- 
quired information  to  the  Regional  Di- 


■  rector  within  72  hotlra  after  the  date 
of  each  sale  or  delivery  of  any  spedes 
of  fish  covered  by  these  regulations. 
[Sample  alternative  document  re- 
served.] ^. 

{  872.18    Permit  reqniremciits.^ 

(a)  Any  owner  or  operator  of  a  vessel 
of  the  United  States  desiring  to 
engage  in  fishing  in  the  groundfish 
fishery  in  the  Oulf  of  Alaska  must 
first  obtain  a  permit  for  that  purpose. 

(b)  The  permit  may  be  obtained  by 
submitting  a  completed  State  of 
Alaska  commercial  fishing  license  ath 
plication  to  the  Regional  Director. 
The  Regional  Director  shall  issue  the 
requested  permit  without  fee,  for  an 
indefinite  term,  such  term  to  include 
the  calendar  year  in  which  the  license 
is  issued. 

(c)  A  permit  issued  pursuant  to  this 
sectioin  shall  be  carried  at  all  times  on 
board  the  vessel  for  which  it  is  issued, 
and  such  permit,  the  vessel,  its  gear 
and  equipment  and  catch  be  subject  to 
inspection  by  authorized  officers. 

(d)  Permits  issued  pursuant  to  this 
section  may  be  modified  or  revoked  by 
the  Regional  Director  for  violation  of 
the  Act  or  these  regulations. 

{872.11    Penalties. 

Any  person  or  vessels  found  to  be  in 
violation  of  these  regulations  will  be 
subject  to  the  dvil  and  criminal  penal- 
ty provisions  prescribed  in  the  Act  and 
50  CFR  Parts  820  and  621. 

FISHiaiT  1CANAQEMZ34T  PLAN  FOR 
THE  OULF  OF  ALASKA  OROUNDFISH 
FISHERY  DURINO  1978 

NOBTH  PACmC  FlSBBtT  MAMAontBrx 

Ouuavu, 

■UMMART 

OvV  afAUuka  groundfUh  ftahery  duHng 
197t 

The  Oulf  of  Alaska  Oroundflsh  Fishery 
Flan  was  prepared  by  the  North  Pacific 
CouncU's  groundfish  management  plan 
drafting  team  comprised  of  personnel  from 
NMFS's  Northwest  and  Alaska  Fisheries 
Center  and  Alaska  Regional  Office;  Alaska 
Department  of  Fish  and  Oame;  Alaska  Onn- 
merdal  Fishery  Entry  Commission;  Univer- 
sity of  WashingtOBr-bttcmational  Pacific 
.  Halibut  CtemmiBsion  and  the  Council's  Advi- 
sory PaneL 

The  plan  is  designed  to  promote  conserva- 
tion of  the  groundfish  resource  while  allow- 
ing utilization  of  its  various  components 
with  particular  reference  to  food  production 
and  the  ctmservation  and  rehabilitation  of 
halibut  stocks. 

An  integral  part  of  the  plan  is  the  man- 
agement regime  proposed  to  regulate  for- 
eiga  and  U^.  fishing  efforts  which  will 
ensure  maximum  long-term  productivity  of 
the  resources. 

Included  is  a  comprehensive  history  of  the 
fishery  of  the  Oulf  of  Alaska  and  extrapola- 
tions showing  stoclL(s)  strength,  predicted 
harvest  totals  of  the  domestic  fishery  effort 
and  stocks  expected  to  be  made  avaij^le  to 
foreign  fishing  efforts. 

Optimum  yield  evaluations  have  been 
made  for  each  of  the  species  or  species 


groups  represented  in  the  groundfish  re- 
source. This  yield  is  expected  to  be  about 
32S.700  metric  tons. 

The  prlncM^al  groundfish  species  repre- 
sented in  the  Oulf  of  Alaska  fishery  are  con- 
sidered to  be  resident  in  that  area  and  in- 
clude Alaska  pollodi.  Pacific  cod,  sablefish, 
Pacific  ocean  perch,  halibut,  turbot,  flat- 
head  sole,  rock  sole  and  Atka  mackerel.  Of 
the  toj^  expected  harvest  in  1978.  nearly 
half,  or  169,000  metric  tons,  will  be  pollock. 

Current  projections  indicates  that  U.S. 
fishermen  expect  to  deliver  some  44.500 
metric  tons  of  groundfish  to  shore-based 
processors. 

Plan  objectives,  in  addition  to  conserva- 
tion measures  designed  to  obtain  optimum 
yield,  include  promoting  the  efficient  use  of 
the  fishery  resources  but  not  solely  for  eco- 
nomic purposes;  promotion  of  a  fair  and 
equitable  allocation  of  identified  available 
resources  in  such  a  manner  that  no  particu- 
lar user  group  acquires  an  excessive  share  of 
the  prlvOeges.  development  of  a  U.S. 
groundfish  fishery  as  rapidly  as  is  conso- 
nant with  good  conservation  practices,  and 
finally,  basing  the  plan  on  the  best  scientific 
information  posrilde. 

Historically,  thef  plan  shows  more  than  a 
century  of  commercial  exploitation  In  the 
Oulf  of  Alaska  fishery.  The  oldest  fishery  is 
the  Native  subsistence  fishery  which  pre- 
dates records;  this  was  followed  by  a  setline 
fishery  by  XJ&  nationals  for  Pacific  cod  in 
1867  with  later  fisheries  developed  on  hali- 
but, sablefish  and  groundfish.  The  first  f or- 
ei^  effort  of  note  was  by  Canadians  during 
the  first  portion  of  this  century  for  halibut. 

The  Asian  trawl  fisheries  on  Oulf  of 
Alaska  groimdfish  began  in  1962  with  the 
appearance  of  a  Russian  fleet  consisting  of 
70  trawlers  and  supiwrt  vessels,  the  effort 
being  directed  oa  Pacific  ocean  perch.  The 
following  year  a  smaller  Japanese  fleet  en- 
tered the  Oulf  and  fished  for  Pacific  ocean 
perch  and  sablefish.  Vnm  this  beginning, 
the  Asian  trawl  fishery  expanded  rapidly 
and  their  combined  effort  result  in  excessive 
annual  catches  that  ranged  to  a  peak  of 
380.000  metric  tons  in  the  middle  1960's. 
Tbe  perch  fishery  peaked  in  1965  and  has 
since  declined  to  about  48.000  mt  (1974). 
The  Asian  trawl  fisheries  dwarfs  the  effort 
of  the  United  States  and  Canada  combined 
and  is  directed  primarily  toward  stocks  of 
poUodL,  perch,  sablefish,  fiounders  and 
AtkamackereL 

The  commercial  fishery  for  halibut  began 
in  coastal  waters  of  Washington  and  British 
Columbia  and  expanded  into  the  Oulf  of 
Alaska  ftdlowing  World  War  I.  Depletion  of 
the  resource  by  both  U.S.  and  Canadian  na- 
Umials  led  to  a  treaXy  between  the  U.S.  and 
Canada  to  regulate  the  fishery  and  conduct 
research.  Signed  in  1923,  the  O>nvention  es- 
tablished the  International  Fisheries  Com- 
mission, later  renamed  the  International 
Pacific  Halibut  Commission. 

A  combination  of  overfishing  and  environ- 
mental factors  caused  a  continued  decline  in 
the  numbers  of  halibut  and  in  1930  a  new 
Convention  was  signed  Ivoadening  the  Com- 
mission's regulatory  powers  for  rebuilding 
of  the  halibut  stocks. 

The  fishery  was  gradually  rebuilt  and  re- 
sulted in  an  all-time  high  landing  of  halibut 
(1983)  of  34,000  mt  High  annual  catches 
continued  untQ  1066  at  whkh  time  a  decline 
began  so  that  by  1974  landings  consisted  of 
only  7.300  mt,  the  greatest  portion  of  which 
came  from  central  Oulf  of  Alaska.  For  the 
20-year  period  1955—75,  between  65  and  60 
percent  of  the  total  halibut  landed  came 
from  the  Oulf  of  Alasica. 
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Japanese  fishing  in  the  Oulf  of  Alaska 
first  became  significant  in  1960.  Exploration 
continued  for  several  years  and  in  1963 
large  trawlers  were  Introduced.  13ieir  target 
was,  and  continues  to  be.  Pacific  Ocean 
perch  with  substantial  amounts  of  other 
groundfish  taken. 

This  Ji4>anese  effort  was  undoubtedly 
spurred  by  the  increased  activity  of  the 
Russian  fishing  industry.  Japan  had  shown 
prior  constraint  in  pursuing  a  Oulf  trawl 
fishery,  at  least  partly  in  consideration  for 
the  poiential  impact  that  effort  might  have 
on  halibut. 

The  Republic  of  Korea  entered  the  fish- 
ery in  1972,  five  years  after  their  Bering  Sea 
operations  had  begxm.  They  began  by  long- 
lining  for  sablefish  but  have  also  had  sub- 
stantial trawl  operations. 

Poland  conducted  small  fisheries  effmts 
on  Oulf  of  Alasiu  groundfish  in  1974  and 
1975  with  reported  catches  of  2.000  mt  in 
1975;  the  catches  were  mostly  pollock,  Atka 
mackerel  and  rockf  Ish. 

A  Taiwanese  longllner  began  fishing  in 
the  Oulf  of  Alaslu  In  1975.  Three  longliners 
and  a  factory  stem  trawler  were  observed  in 
the  Oulf  in  1976. 

Regulatory  measures  currently  In  effect 
are  those  established  by  the  State  of  Alaska, 
the  International  North  Pacific  Fisheries 
Convention,  the  International  Pacific  Hali- 
but Commission,  and  the  implementing  reg- 
ulations for  the  preliminary  management 
plans  (foreign  only)  effective  March  1.  1977. 

Prior  to  the  implementation  of  the  Fish- 
ery Conservation  and  Management  Act  of 
1976.  the  only  regulation  on  the  foreign 
fishery  was  a  series  of  bilateral  agreements 
between  the  United  States  and  Japan,  the 
Soviet  Union.  Republic  of  Korea,  Republic 
of  China,  and  Poland.  In  addition.  Federal 
acts  controlled  the  foreign  fishery  within  12 
miles  of  the  coast  and  those  species  consid- 
ered "creatures  of  the  Continental  Shelf." 
Enforcement  power  under  the  bilateral 
agreements  was  aUotted  to  the  flag  country. 

The  management  regime  draws  from 
many  different  sources  concerning  ground- 
fish stocks  for  allowable  catches  and  efforts. 
Seasons,  allocations  among  user  groui».  re- 
strictions as  to  times,  gear,  quantities,  meth- 
ods,  etc.,  are  detaUed  and  explained  with 
references  both  historic  and  current. 

The  management  provisions  adopted  by 
the  North  Pacific  Council  are  based  on  a 
policy  of  protecting  and  rebuilding  the  hali- 
but resource  in  the  Oulf  of  Alaska  and 
within  that  parameter  encouraging  as  rapid 
a  growth  as  possible  of  the  U.S.  groundfish 
fishery.  To  further  that  goal,  the  Coundl 
makes  the  following  recommendations: 

1.  Close  the  Oulf  of  Alaska  east  of  140' 
West  longitude  to  all  foreign  longlining. 
Elsewhere  prohibit  foreign  longlining  land- 
ward of  the  500  meter  isobath,  except  that  a 
directed  Pacific  cod  longline  fishery  may  be 
conducted  landward  of  the  500  meter  iso- 
bath west  of  157'  West  longitude,  except 
during  the  halibut  season  as  set  by  the  In- 
ternational Pacific  Halibut  Commission. 
Reduce  the  optimum  yield  for  sablefish  to 
13,000  metric  tons  for  the  entire  Oulf  to  en- 
courage rapid  rebuilding  of  these  stocks  to 
MST  and  increase  the  size  of  fish  available. 
These  measures  are  designed  to  encourage 
the  U.S.  longline  fishery  and  protect  hali- 
but. 

2.  Recommend  the  initial  foreign  alloca- 
tion of  surplus  stocks  be  computed  by  the 
foUowing  formula:  OT-(20%  of 
OT= DAH  )= initial  foreign  allocation.  The 
20  percent  of  OT  held  as  a  reserve  should  be 
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reallocated  either  to  the  foreign  fisheries  or 
to  the  domestic  fishery  in-season.  foUowing 
a  reassessment  of  UJS.  development. 

3.  Base  DAH  on  the  estimated  catch  by 
UJ5.  fishermen  to  be  delivered  to  VJB.  pro- 
cessors. They  recommend  that  Joint  ven- 
tures involving  the  delivery  of  raw  fish  to 
foreign  processors  by  U.8.  fishermen  be  pro- 
hibited until  July  1.  1978.  when  the  concept 
should  be  reevaluated  In  Ug^t  of  VM.  per- 
formance In  the  groundfish  fishery  to  tbat 
time. 

4.  Distribute  the  OT  through  the  five 
INPFC  statistical  areas  in  the  Oulf  of 
Alaska  proportional  to  the  biomass  of  the 
stocks  found  in  those  areas.  This  provision 
to  apply  both  to  U.8.  and  foreign  flAermen. 

5.  Establish  three  no-trawUng  areas  for 
foreign  fishermen  off  Southeastern  Alaska 
to  protect  the  expanding  U.S.  sablefish 
longline  fishery. 

6.  cnose  the  U.S.  trawl  fishery  when  the 
Incidental  catch  of  halibut  reaches  a  certain 
point. 

7.  Develop  an  observer  program  aboard 
UJ5.  trawlers  to  gather  informatipn  on  the 
developing  groundfish  fishery  ana  monitor 
the  incidental  catch  of  halibut. 

Section  12  of  the  plan  sums  up  the  envi- 
ronmental Impacts  expected  from  promul- 
gation of  this  plan. 
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56.  Average  incidence  and  salmon  (number 
per  metric  ton  of  groundfish  catch)  in 
catches  by  Japanese  and  VJ8JB.R.  trawl- 
ers in  the  northeastern  Pacific  Ocean  by 
area  and  month.  1976. 

57.  life  history  characteristics  of  principal 
groundfish  species  in  the  Gulf  of 
Alaska. 

58.  The  derivation  of  optimum  yield  (OT) 
for  Gulf  of  Alaska  grotmdfish  resources. 
1,000's  mt. 

59.  Catch  in  metric  Ibiu  per  vessel  day,  per 
vessel-ton-day,  ano^-^ler-man-day  for 
groundfish  and  herring  fisheries  by 
Ji4>an  off  Alaska  in  197i-74  and  by  the 
U.S.S.R.  to  1971-75. 

60.  Landed  (ex-vessel)  value  of  catch  per 
vessel-day  and  man-day  for  groundfish 
and  herring  fisheries  carrier  out  by 
Japan  off  Alaska.  1971-74. 

61.  Ebq>ected  domestic  annual  harvest 
(DAH)  of  groundfish  from  the  Gulf  of 
Alaska  in  1978. 

62.  Derivation  of  foreign  allowable  catch 
(FAC)  for  Gulf  of  Alaska  groundfish  to 
1978(l,000'8mt). 

63.  Percentage  of  OY  apportioned  to  each 
major  statistical  area  (based  on  values  to 
Uble  58). 

64.  OY/Reserve-DAH/PAC  schedule,  by 
area(l,(M>0'smt). 
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2.0  Introduction. 

This  Fishery  Management  Plan  has  been 
developed  by  the  North  Pacific  Fishery 
Management  Council  and  is  for  the  ground- 
fish fishery  (excluding  Halibut)  of  the  Gulf 
of  Alaslta  during  1978.  It  is  Intended  to  re- 
place the  current  Preliminary  Fishery  Man- 
agement Plan  (PPMP)  for  the  trawl  fishery 
of  the  Gulf  of  Alaska  and  that  portion  of 
the  PPMP  for  the  sableflsh  setline/trap 
fishery  which  deals  with  the  Gulf  of  Alaska. 
Both  of  those  PFMP's  were  developed  by 
the  National  Marine  Fisheries  Service  and 
implemented  by  the  Secretary  of  Commerce 
to  early  1977. 

In  terms  of  both  the  fishery  and  the 
groundfish  resource,  the  Gulf  of  Alaska 
groundfish  fishery  (excluding  Halibut) 
forms  a  distinct  management  unit.  The  his- 
tory of  fishery  development,  target  species 
and  species  composition  of  the  commercial 
catch,  bathemetry.  and  oceanography  are 
all  much  different  in  the  Gulf  than  in  the 
adjacent  Bearing  Sea/ Aleutian  and  British 
Columbia  to  California  regions.  Although 
many  species  occur  over  a  broader  range 
than  the  Gulf  of  Alaska,  with  only  a  few  ex- 
ceptions (e.g.  halibut  and  perhaps  sableflsh) 
stocks  of  common  species  In  the  Gulf  are  l)e- 
lieved  different  from  those  In  adjacent  are- 
gions. 

Even  though  the  International  Pacific 
Halibut  Commission  is  responsible  for  man- 
agement of  the  North  American  halibut 
fishery,  the  potential  adverse  impact  on 
halibut  of  a  fishery  for  opther  groundfish 
species  is  so.  great  that  it  must  be  taken  into 
account  in  the  management  of  the  ground- 
fish fishery.  Therefore,  certain  pertinent  as- 
pects of  the  halibut  resource  and  the  direct- 
ed fishery  It  supports  are  described  to  this 
Fishery  Management  Plan.  Throughout  this 
document^ the  term  "groundfish"  and  '"bot- 
tomfish" exclude  Pacific  halibut  unless  oth- 
erwise noted.  Fishery  Management  Plan  fol- 
lows almost  exactly  the  "Outltoe  for  Fish- 
ery Management  Plans"  adopted  by  the 
North  Pacific  Council  and  forms  the  major 
component  of  an  ESivlronmental  Impact 
Statement  which  assesses  the  effect  that 
implementation  of  this  Plan  Is  expected  to 
have  on  the  environment  of  the  region 
which  encompasses  the  Gulf  of  Alaska. 

2.1  Goals  and  objectives  for  management 
plan. 

This  management  plan  is  designed  to  meet 
the  requirements  of  the  Fishery.  Conserva- 
tion and  Management  Act  of  1976  and  Its 
National  SUndards  by  achieving  the  foUow- 
tog  objectives:  ' 

1.  Promote  conservation  while  providtog 
for  the  optimal  yield  from  the  Gulf  of 
Alaska  groundfish  resource  In  terms  of:  pro- 
viding the  greatest  overall  benefit  to  the 
nation  with  particular  reference  to  food  pro- 
duction and  recreational  opportunities; 
avoldtog  Irreversible  or  long-term  adverse 
effects  on  fishery  resources  and  the  marine 
environment;  and  Insuring  availability  of  a 
multiplicity  of  options  with  respect  to  the 
future  uses  of  these  resources. 

2.  Promote,  where  possible,  efficient  use 
of  the  fishery  resources  but  not  solely  for 
economic  puri)oses. 

3.  Promote  fair  and  equitable  allocation  of 
Identified  available  resources  in  a  manner 
such  that  no  particular  group  acquires  an 
excessive  share  of  the  privileges. 

4.  Base  the  plan  on  the  best  scientific  to- 
formatlon  available. 

In  accomplishing  these  broad  objectives  a 
number  of  secondary  objectives  have  been 
considered: 

a.  Conservation  and  management  mea- 
sures have  taken  into  account  the  unpre- 


dictable characteristics  of  future  resource 
availability  and  socio-economic  factors  to- 
fluenctog  the  viability  of  the  todustry. 

b.  Where  possible,  todivldual  stocks  of  fish 
are  managed  as  a  unit  throughout  their 
range,  but  such  management  is  to  due  con- 
sideration of  other  impacted  resources. 

c.  In  such  instances  when  stoclcs  have  de- 
clined to  a  level  below  that  capable  of  pro- 
ductog  MSY,  management  measures  pro- 
mote rebuildtog  the  stocks.  In  considering 
the  rate  of  rebuilding,  factors  other  than, 
biological  consideration  have  been  taken 
toto  account. 

d.  Management  measures,  while  promot- 
ing efficiency  where  practicable,  are  de- 
signed to  avoid  disruption  of  existing  social  - 
and  economic  structures  where  fisheries 
appear  to  be  operated  to  reasonable  confor- 
mance with  the  Act  and  have  evolved  over  a 
period  of  years  as  reflected  to  community 
characteristics,  processing  capability,  fleet 
size  and  distribution.  These  systems  and  the 
resources  upon  which  they  are  based  are 
not  static,  but  change  to  the  existing  regiila- 
tory  regime  should  be  the  result  of  consid- 
ered action  based  on  data  and  public  toput. 

e.  Management  measures  should  contato  a 
margto  of  safety  to  recommendmg  allowable 
biological  catches  when  the  quality  of  Infor- 
mation concerning  the  resource  and  the  eco- 
system is  questionable.  Management  plans 
should  provide  for  accessing  biological  and 
socio-economic  data  in  such  Instances  where 
the  toformatlon  base  Is  Inadequate  to  effec- 
tively establish  the  biological  parameters  of 
the  resource  or  to  reasonably  establish  opti- 
mum yield.  This  plan  has  Identified  Infor- 
mation and  research  required  for  further 
plan  development. 

f.  Pishing  strategy  has  been  designed  to 
such  a  manner  as  to  have  mtoimal  impact 
on  other  fisheries  and  the  environment. 

2.2    Operational  definitions  of  terms. 

1.  Determtoants  of  catch  levels,  a.  Maxi- 
mum sustainable  yield  (MSY)  is  an  average 
over  a  reasonable  length  of  time  of  the  larg- 
est catch  which  can  be  taken  conttouously 
from  a  stock  under  current  environmental 
conditions.  It  should  normally  be  presented 
with  a  range  of  values  around  its  potot  esti- 
mate. Where  sufficient  scientific  data  as  to 
the  biological  characteristics  of  the  stock  do 
not  exist  or  the  period  of  exploitation  or  to- 
vestigation  has  not  been  long  enough  for 
adequate  understanding  of  stock  dynamics, 
the  MSY  will  be  estimated  from  the  best  to- 
formatlon available. 

b.  Equilibrium  yield  (EY).  The  annual  or 
seasonal  harvest  which  allows  the  stock  to 
be  matotatoed  at  approximately  the  same 
level  of  abundance  (apart  from  the  effects 
of  environmental  variation)  to  succeeding 
seasons  or  years. 

c.  Acceptable  biological  catch  (ABC)  is  a 
seasonally  determined  catch  that  may  differ 
from  MSY  for  biological  reasons.  It  may  be 
lower  or  higher  than  MSY  to  some  years  for 
species  with  fluctuating  rwruitment.  It  may 
be  set  lower  than  MSY  to  order  to  rebuild 
overfished  stocks. 

d.  Optimum  Yield  (OY)  may  be  obtained 
by  a  plus  or  mtous  deviation  from  ABC  for 
purposes  of  promotmg  economic,  social  or 
ecological  objectives  as  established  by  law 
and  public  participation  processes.  Ecologi- 
cal objectives,  where  they  primarily  relate 
to  biological  purposes  and  factors  are  in- 
cluded in  the  determination  of  ABC.  Where 
biological  objectives  relate  to  resolvmg  con- 
flicts and  accommodating  competing  uses 
and  values,  they  are  tocluded  as  appropriate 
with  economic  and/or  social  objectives.  OY 


may  be  set  higher  than  ABC  to  order  to  pro- 
duce higher  yields  from  other  more  desir- 
able species  to  a  multi-species  fishery.  It 
might  be  set  lower  than  ABC  to  order  to 
provide  farger  sized  todividuals  or  a  higher 
average  catch  per  unit  effort. 

2.  Determination  of  domestic  aimual  fish- 
ing capacity  and  expected  harvest,  a.  Do- 
mestic annual  fishing  capacity  (DAC)  is  the 
total  potential  physical  capacity  of  the 
fleets,  modified  by  logistic  factors.  The  com- 
ponents of  the  concept  are: 

(1)  An  inventory  of  total  potential  phys- 
ical capacity,  deftoed  to  terms  of  appropri- 
ate vessel  and  gear  characteristics  (e.g..  size, 
horsepower,  hold  capacity,  gear  design, 
etc.). 

(2)  Logistic  factors  determining  total 
annual  fishtog  capacity  (e.g.,  variations  to 
vessel  and  gear  performance,  trip  length  be- 
tween fishtog  locations  and  landing  potots, 
weather  constratots,  etc.). 

b.  Expected  domestic  annual  fisheries  har- 
vest (DAH)  is  the  domestic  aimual  fishing 
capacity  modified  by  other  factors  which 
will  determtoe  estimates  of  what  the  fleets 
will  harvest  (e.g.,  how  fisherman  will  re- 
spond to  price  changes  to  the  subject  species 
and  other  species,  etc.). 

These  concepts  should  be  placed  to  a  dy- 
namic context  of  past  trends  and  future  pro- 
jections. For  example,  physical  fleet  capac- 
ity should  not  simply  be  last  season's  toven- 
tory  of  vessels  and  hold  measurements  (al- 
though this  Is  appropriate  for  present  toter- 
Im  planntog),  but  also  next  year's  projected 
movement  toto  and  out  of  the  fishery.  Ves- 
sels under  construction  should  be  tocluded 
and  attrition  should  be  estimated. 

The  determination  of  domestic  annual 
fishing,  capacity  and  expected  harvest 
should  be  made  on  the  best  available  infor- 
mation. 

3.  Determination  of  foreign  allowable 
catch  (FAC).  The  foreign  allowable  catch  is 
determtoed  by  deducting  the  expected  do- 
mestic annual  expected  harvest  from  the 
optimum  yield. 

3.0  Description  of  the  fishery. 

3.1  Areas  and  stocks  tovolved.  * 
The  Gulf  of  Alaska  Is  defined  to  toclude 

that  portion  of  the  North  Pacific  Ocean  ex- 
clusive of  the  Bertog  Sea.  between  the  east- 
em  Aleutian  Islands  at  170°W  and  Dixon  en- 
trance at  132°40W  and  includes  the  follow- 
ing major  statistical  areas:  Shumagin.  Chlri- 
kof.  Kodlak.  Yakutat,  and  Southeastern 
(Figure  1).  Total  area  of  Conttoental  Shelf 
In  the  Gulf  of  Alaska  Is  about  160,000 
square  km.  which  Is  more  than  the  shelf 
area  to  the  Washington-California  region 
but  less  than  25  percent  of  that  to  the  east- 
em  Bering  Sea.  Between  Canada  and  Cape 
Spencer  in  the  Gulf  of  Alaska  the  Conttoen- 
tal Shelf  is  narrow  and  rough.  North  and 
west  of  Cape  Spencer  it  Is  broader  and  ore 
suitable  for  trawltog.  As  it  curves  westerly 
from  Cape  Spencer  towards  Kodlak  Island  it 
extends  some  50  miles  seaward,  making  it 
the  most  extensive  shelf  area  south  of  the 
Bering  Sea.  West  of  Kodlak  Island  and  pro- 
ceeding along  the  Alaska  Peninsula  toward 
the  Aleutian  Islands,  the  shelf  gradually  be- 
comes narrow  and  rough  agato. 

Diversity  of  commercial  bottomfish  spe- 
cies to  the  Gulf  of  Alaska  is  totermediate 
between  the  Bering  Sea.  where  the  fewest 
species  occur,  and  the  Washtogton-Califor- 
nia  region,  where  the  most  species  are  pre- 
sent. Much  of  the  reduced  diversity  in  the 
Gulf  of  Alaska  results  from  a  simplification 
to  the  rockfish  community  (Scorpaenldae). 
For  example,   to  the  Oregon-Washington 
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region  a  total  of  22  species  of  rockfishes 
(genus  Sebastes  and  Sebastolobus)  were  en- 
countered in  exploratory  fishing  surveys, 
while  in  the  Oulf  of  Alaska  only  13  species 
were  identified  and  only  5  occurred  In  more 
than  trace  quantities  (Alverson,  et  al,  1964). 
In  the  Alaska  Peninsula  region  only  six  spe- 
cies of  rockfish  were  encountered.  Only  one 
species  or  rockfish.  Pacific  ocean  perch  iSe- 
baates  alutua)  has  been  the  target  of  a 
major  fishery  in  the  Oulf  of  Alaska. 

The  relative  abundance  of  fishes  in  the 
cod  family  (Oadidae)  is  also  different  in  the 
Gulf  of  Alaska  compared  to  the  other  re- 
gions. Pacific  hake  (Merluccius  producttu), 
the  most  abundant  of  the  cod-like  fishes  off 
Washington-California,  is  present  only  in 
the  southern  portion  of  the  Oulf  and  gener- 
ally not  in  commercial  quantities.  Pollock 
(Theragra  chalcofframma),  the  dominant 
"cod"  and  largest  element  in  the  bottomfish 
biomass  of  the  Bering  Sett,  is  much  less 
abundant  in  the  Oulf  of  Alaska  and  be- 
comes progressively  scarcer  to  the  south 
until  it  is  practically  absent  off  Oregon. 
However,  the  abundance  of  pollock  in  the 
Gulf  of  Alaska  has  increased  by  perhaps  an 
order  of  magnitude  during  the  past  decade 
or  so  coincident  with  a  reduction  in  the 
abundance  of  Pacific  ocean  perch  and  sable- 
fish  lAnoplopoma  fimbria).  Pollock  now 
appear  to  comprise  the  largest  exploitable 
biomass  within  the  gadoid  conununity  in 
the  Oulf,  approaching  perhaps  that  of  Pa- 
cific hake  in  the  Washington-California 
region  but  far  smaller  than  that  of  pollock 
in  the  Bering  Sea.  Pacific  cod  (Gadus  ma- 
crocephalus)  may  reach  its  greatest  level  of 
abundance  in  the  Oulf. 
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Other  abundant  groimdf  ishes  which  have 
been  the  target  of  fisheries  in  the  Gulf  in- 
clude sablefish  and  the  so-called  Atka  mack- 
erel, a  member  of  the  greenllng  family 
(Hexagrammidae).  Little  is  known  about  the 
distribution  and  abundance  of  Atka  macker- 
el because  it  has  only  recently  become  the 
target  of  f(H«ign  fisheries  and  the  UJS.  sur- 
veys were  not  designed  to  estimate  its  abund- 
ance. Si^Iefish  are  found  from  California 
waters  northward  into  the  Gulf  of  Alaska 
and  Bering  Sea,  but  reaches  its  greatest 
abundance  in  the  Gulf  of  Alaska. 

ICany  of  the  flounders  present  in  the  Gulf 
of  Alaska  also  occur  in  the  Bering  Sea  and 
Washington-California  region:  however,  the 
relative  abundance  of  different  species  varies 
greatly  between  areas.  In  the  Bering  Sea  yel- 
lowfin  sole  ILtmanda  aajtera)  dominates  the 
flounder  community,  but  is  comparatively 
scarce  in  the  Gulf  and  absent  off  Washing- 
ton-C^ilifomia.  Petrale  sole  (Eopsetta  jor- 
dani)  and  English  sole  IParophrys  vetulus) 
are  important  components  of  the  flounder 
community  off  Washington-California  but 
they  are  scarce  in  the  Gulf  and  for  all  practi- 
cal purposes  absent  in  the  Bering  Sea.  The 
4urrowtooth  flounder,  or  so-called  turbot 
{AtherestheM  itomiaa),  is  widely  distributed 
along  the  Pacific  and  Bering  Sea  coasts  of 
the  United  States  and  appears  to  comprise 
the  largest  part  of  the  exploitable  biomass  of 
flounders  in  the  Gulf  of  Alaska.  Other  abim- 
dant  flounders  in  the  Gulf  include  Pacific 
halibut  IHippoglossus  stenolepis),  which 
reaches  its  greatest  abundance  there  and  off 
British  Columbia;  rock  sole  (Lepidopsetta  bi- 
lineatay,  starry  floimder  iPlatichthys  steUa- 
tu$y.  flathead  sole  iHippogloasoideay,  rex  sole 
iCUyptoeephalus  ziichinuy,  and.  in  deep  wa- 
ter, the  Dover  sole  (MicrostomiLs  paci/icua). 

Along  the  slope  of  the  Continental  Shelf, 
rmttalls  IMacrouridtie)  and  idiot  rockfish  iSe- 


bastolobua)  are  important  components  of  the 
groundfish  community. 

Elasmobranchs  are  represented  in  the  Gulf 
by  several  species  of  sharks  and  skates.  The 
spiny  dogfish  shark  (Sgiialtis  acanthias),  is 
much  less  abundant  in  the  Gulf  than  in  wa- 
ters off  British  Columbia  and  thfr  Pacific 
Northwest  where  it  is  an  important  element 
within  the  groundfish  community.  Skates 
(Rajidae)  are  widely  distributed  ttiroughout 
the  Gulf  and  are  most  abundant  on  the  inner 
shelf.  Ratfish  (.Hydrolagtia  coUei)  are  present 
in  the  Gulf  but  are  much  less  abundant  there 
than  in  waters  to  the  south.  The  abundance 
of  all  elasmobranchs  appears  to  decrease  pro- 
gressing from  east  to  west  in  the  Gulf  toward 
the  Alaska  Peninsula. 

3.2    History  of  exploitation. 

The  oldest  fisheries  in  the  Gulf  of  Alaska 
are  the  native  suijsistence  fisheries  for  Pa- 
cific halibut,  cod,  herring,  and  other  species. 
Catches  were  traded  or  sold  to  the  Russians 
and  later  to  the  Americans  after  the  pur- 
chase of  Alaska  by  the  United  States  in 
1867.  Groundfish  and  herring  are  still  im- 
portant sources  of  food  to  many  groups  of 
Alaskan  natives,  although  these  subsistence 
harvests  are  now  dwarfed  by  commercial  op- 
erations. 

The  first  commercial  groundfish  fishery 
in  the  Gulf  was  a  setline  fishery  for  cod  by 
U.S.  nationals  in  1867.  Later  U.S.  fisheries 
developed  on  halibut,  sablefish,  and  other 
groundfish.  Canadians  have  been  involved 
in  groundfish  fisheries  in  the  Gulf  since  the 
beginning  of  this  century  and  have  directed 
most  of  their  effort  on  halibut. 

The  Asian  trawl  fisheries  on  Gulf  of 
Alaska  groundfish  began  in  1962  when  a 
Soviet  fleet  of  70  trawlers  and  support  ships 
targeted  on  Pacific  ocean  perch,  an  abun- 
dant bottomfish  of  the  outer  continental 
shelf  and  upper  slope.  The  next  year  Japa- 
nese fishing  vessels  of  lesser  niunbers  en- 


tered the  Gulf  and  began  directed  fisheries 
on  Pacific  ocean  perch  and  sablefish.  The 
Asian  trawl  fisheries  expanded  rapidly  in 
the  1960's.  The  combined  effort  of  the  Asian 
fisheries  on  Pacific  ocean  perch  resulted  in 
excessive  annual  catches  of  this  species  that 
ranged  from  240,000  to  380,000  metric  tons 
(mt)  in  1964,  1965,  and  1966.  Annual  catch 
peaked  in  1965  and  has  since  declined  to 
about  48,000  mt  in^l974.  In  addition  to  Pa- 
cific ocean  perch,  Asian  trawl  fisheries  also 
target  on  pollock,  sablefish.  flounders,  and 
Atka  mackeral.  The  harvest  of  groundfish 
by  Asian  nationals  greatly  dwarfs  that  of 
the  United  States  and  Canada  (Table  1). 

3.2.1    Domestic  fisheries. 

U.S.  nationals  are  involved  in  several 
types  of  groundfish  fisheries:  the  North 
American  halibut  fishery,  a  sablefish  setline 
and  trap  fishery,  a  bait  fishery,  and  small 
fisheries  for  pollock,  flounders,  and  rock- 
fish.  Total  annual  catches  by  U.S.  fisher- 
men are  included  in  Table  1. 

3.2.1.1    North  American  halibut  fishery. 

The  commercial  fishery  for  halibut  began 
in  coastal  waters  of  Washington  and  British 
Colimibia  and  expanded  from  there  into  the 
Gulf  of  Alaska  after  World  War  I.  Both 
United  States  and  Canadian  nationals  were 
involved  in  the  fisheries,  and  in  1923  the 
United  States  and  Canada  ratified  a  halibut 
conservation  treaty  to  regulate  the  fishery 
and  to  conduct  research.  The  convention  es- 
tablished the  International  Fisheries  Com- 
mission, which  was  changed  to  the  Interna- 
tional Pacific  Halibut  Commission  (IPHC) 
in  1953.  Because  of  a  combination  of  over- 
fishing and  environmental  factors,  the 
abundance  of  halibut  declined  and  a  new 
convention  was  signed  in  1930  to  broaden 
the  Conunission's  regulatory  powers  for  the 
rebuilding  of  the  halibut  stocks.  Under  sci- 
entific management,  the  halibut  stocks  were 
gradually  rebuilt. 
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Table  1 .--Cro jndf ish  oatches  (approximate)  from  the  Gulf  of  Alaska, 
1967-75. 


Species 


'-ountry 


:967   :968   1969   1970   1971   1?::   1973  197^ l?75i' 


/ 


(1.000 

aetric 

cons) 

Rockfishes 

U.S. 

cr 

tr 

tr 

tr 

tr 

tr 

tr 

tr 

tr 

(pritnarlly 

u.s.s.a. 

66 

4^5 

19 

2/ 

30 

24 

•4 

17- 

10 

Pacific 

Japan 

54 

56 

55 

45 

49 

53 

54 

41 

34 

ocean  percl 

1.  P..O.X. 

0 

0 

0 

0 

0 

0 

:/ 

2/ 

2/ 

Poland 
Total 

0 
120 

0 
101 

0 

74 

0 
45 

0 
79 

0 

77 

2/ 
53 

2/ 
53 

2/ 

44 

Pollock 

U.S. 

0 

0 

0 

0 

Ci 

0 

0 

tr 

tr 

C.S.S.R. 

2/ 

2/ 

2/ 

2/ 

tr 

20 

30 

31 

38 

Japan 

6 

~6 

13 

9 

9 

14 

7 

30 

10 

R.O.K. 

0 

0 

tr 

0 

0 

1 

1 

2/ 

2/ 

Poland 
Total 

0 
6 

0 
6 

0 
18 

0 
9 

0 

9 

0 
35 

2/ 
38 

2/ 
61 

2/ 
48 

Xz'm 

U.S. 

j 

0 

0 

0 

.  0 

0 

0 

0 

0 

aackerel 

u.s.s.a. 

Japan 

2/ 
0 

2/ 
0 

2/ 
0 

2/ 
~0 

2/ 
0 

2/ 
0 

9 

0 

18 
0 

20 
0 

R.O.K. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Poland 
Tocal 

0 
0 

0 
0 

0 

0 

0 
0 

0 

0~ 

0 
0 

2/ 
9 

tr 
13 

I 
21 

Sablefish 

y.s. 

tr 

tr 

tr 

tr 

tr 

I 

I 

1 

I 

U.3.S.R. 

-2/ 

2/ 

2/ 

2/ 

tr 

1 

1 

tr 

tr 

Japan 

~S 

l5 

19 

24 

25 

36 

27 

24 

18 

S.O.K. 

0 

0 

0 

0 

0 

0 

I 

3 

2 

Poland 
Total 

0 

5 

0 
15 

0 
19 

0 
24 

3 
25 

0 

33 

2/ 
30 

2/ 

28 

2/ 

21 

Flounder 

U.S. 

0 

tr 

tr 

tr 

tc 

tr 

tr 

tr 

tr 

U.S.S.R. 
Japan 

2/ 

5 

2/ 
~3 

2/ 
3 

2/ 
~4 

2/ 
2 

2 
8 

I 
19 

2 

7 

2 
2 

R.O.K. 

0 

0 

0 

0 

0 

0 

0 

2/ 

If 

Poland 
Total 

0 

5 

0 
3 

0 
3 

0 
4 

1 
2 

0 
10 

2/ 
20 

2/ 
9 

tr 

4 

Halibut 

U.S.!/ 

19 

17 

20 

20 

16 

14 

11 

7 

9 

U.S.S.R. 

2/ 

2/ 

2/ 

2/ 

2/ 

tr 

tr 

tr 

tr 

Japan 

0 

0 

0 

0 

~0 

0 

0 

0 

0 

• 

R.O.K. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

* 

Poland 
Total 

0 
19 

0 
17 

0 
20 

0 
20 

0 
16 

0 
14 

2/ 

11 

2/ 

7 

tr 
9 

Others 

U.S. 

tr 

tr 

tr 

tr 

tr 

tr 

tr 

tr 

tr 

(cod  and 

U.S.S.R. 

11 

14 

1 

9 

1 

22 

8 

10 

9 

unidentified  Japan 

4 

4 

2 

3 

3 

2 

7 

10 

9 

fish) 

R.O.K. 

0 

0 

0 

0 

0 

0 

tr 

tr 

tr 

Poland 
Total 

0 
15 

0 
IS 

0 
3 

0 

12 

_0 

4 

_0 
24 

tr 

15 

tr 
20 

1 

19 

Tocal 

U.S.^' 

19 

17 

20 

20 

16 

15 

12 

8 

10 

.  U.S.S.P.. 

77 

59 

20 

9 

31 

69 

53 

78 

79 

Japan 

74 

84 

97 

85 

88 

113 

114 

112 

73 

R.O.K. 

0 

0 

0 

0 

0 

1 

2 

3 

2 

Poland 
Total 

0 
170 

0 
160 

0 
137 

0 
114 

0 
135 

0 

198 

tr 
181 

tr 
201 

2 
166 

U  Japan's  catch  is  for  the  Months  of  January  to  October,  1975. 

2/  Catch,  if  any.  Included  under  "other". 

y  Includes  Canadian  catch  of  halibut. 

£/  Excluding  discarded  incidental  catch. 


} 


In  1962  the  landings  from  the  Gulf  of 
Alaska  reached  an  all-time  high  of  24.000 
mt  (table  2).  High  annual  catches  continued 
until  1966  followed  by  a  decline  so  that  by 
1974  only  some  7,300  mt  were  landed. 

The  greatest  proportion  of  halibut  taken 
by  United  States  and  Canadian  nationals  in 
the  northeast  Pacific  and  eastern  Bering 


Sea  came  from  the  Gulf  of  Alaska.  During 
the  period  1955-75,  between  65  and  80  per- 
cent of  the  total  halibut  landed  annually 
came  from  the  Gulf  of  Alaska  (table  2). 

A  combination  of  factors  may  hcve 
brought  about  the  decrease  in  the  abun- 
dance of  halibut  which  began  in  the  1960's. 
The  catch  limits  during  the  period  of  peak 
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production  may  have  been  set  too  high  for 
the  North  American  fishery.  A  reduction  in 
the  number  of  young  fish  being  recruited  to 


the  fishery  became  evident  in  the  mid-1960's 
and  continued  through  1975.  The  intensive 
foreign  trawl  fisheries  in  the  Gulf  of  Alaska, 


active  since  1962,  have  aggravated  this  de- 
cline since  Juvenile  halibut  are  taken  inci- 
dental  to  their  target  species. 


Table  2.— CsteA  cf  Pacific  halibut  6y  17.5:  and  Canadian  veasela  in  the  ChUf  of  Alaska  (1955- 

75).  Catch  in  metric  tons  {dressed  weight). 


Oulf  of  Alaska 


Tear 


United  SUtea 


Canada 


Total      Total* 


Percent 


Percent 


Percent* 


1955. 

1958. 

1987. 

1958. 

1959. 

1980. 

1981 ... 

1982... 

1983. 

1984. 


1985. 

1988. 

1987. 

1988. 

1989. 

1970. 

1971. 

1972. 

1973  .„ 

1974... 

1975  _. 


13.078 

75 

4.255 

25 

17.333 

38.091 

88 

1SJ7S 

77 

4J89 

23 

30.747 

30.304 

89 

14.415 

75 

4J77 

25 

19.292 

37.656 

70 

13.744 

70 

5.908 

30 

19.850 

39.261 

67 

15.554 

69 

8.921 

31 

22.475 

32.298 

70 

14.028 

68 

7.244 

34 

21.373 

32.480 

65 

15J80 

89 

8.845 

31 

33405 

31.422 

70 

15.329 

65 

8.278 

35 

23.605 

33.957 

70 

12.720 

60 

8.648 

40 

21.388 

32.313 

88 

10.569 

49 

9.998 

51 

30.557 

27,118 

78 

12.433 

55 

10.092 

45 

22.525 

28.656 

79 

13.603 

58 

9.882 

44 

32,465 

38.130 

SO 

12.215 

83 

7.083 

37 

19.278 

25.048 

77 

7J97 

47 

8.877 

53 

18.774 

22.042 

78 

10.478 

53 

9.438 

47 

19,914 

26.433 

75 

11.387 

58 

8.319 

43 

19.588 

34.930 

78 

9.100 

56 

7.0S8 

44 

18.158 

31.162 

78 

8.843 

60 

5.608 

40 

14.341 

19.452 

74 

7.519 

68 

3.573 

32 

11.093 

14.397 

77 

5.845 

80 

1.440 

20 

7.285 

9.684 

75 

8J11 

76 

2.173 

24 

8.984 

13.538 

73 

■Northeast  Pacific  and  east  Bering  Sea. 
*Combine<l  total*  of  cola.  A  and  B. 


3.2.1.1.1    Vessels  and  gear. 

The  halibut  fleet  is  composed  of  vessels 
over  five  net  tons  licensed  by  the  Interna- 
tional Pacific  Halibut  Commission  and 
those  under  that  size  do  not  require  an 
IPHC  license.  The  former  have  been  the 
mainstay  of  the  halibut  fishery  and  consist 
mainly  of  schooners  and  the  more  versatile 
seine-type  vessels  that  can  be  used  for  trawl- 
ing and  selling  in  other  fisheries;  most  are 
less  thsiQ  40  net  tons  (Table  3). 

Many  of  the  small  unlicensed  boats  were 


originally  built  for  the  salmon  glllnet  fish- 
ery. These  one  or  two  person  boats  fish  for 
halibut  with  a  variety  of  hook  and  line  gear. 
Although  the  small  boat  fleet  far  outnum- 
bers the  licensed  halibut  fleet  (see  table  3), 
they  land  less  than  20  percent  of  the  total 
halibut  catch.  Most  of  them  fish  for  halibut 
for  only  a  few  weeks  before  the  salmon 
season  or  take  halibut  incidentally  while 
fishing  for  salmon. 

Licensed  vessels  use  a  unit  of  setline  gear 
called  a  "skate'' which  consists  of  a  longline 


on  which  branchlines  or  gangions  each  with 
a  hook  are  attached  at  regular  intervals. 
Longlines  are  300  fathoms  in  length  and 
several  of  these  are  spliced  tod  to  end  to 
form  the  groundllne,  which  is  set  on  the  sea 
bottom  with  baited  hooks.  The  gear  is  left 
on  the  bottom  for  periods  from  4  to  30 
hours  (soaking  time).  Fishing  usually  is  con- 
ducted at  depths  between  45  and  150  fath- 
oms, but  may  take  place  as  shallow  as  15 
fathoms  or  as  deep  as  300  fathoms. 


Tabue  Z.—Numtier  of  licensed  and  urUicensed  vessels  by  area  and  nationality.  1979  (from 

IPHO 


Number  of  veisels 

Areas' 

Area3*« 

Total 

Veasel  category 

Canada 

United 
SUtes 

Canada 

United 
SUtes 

Canada 

United 
SUtes 

Grand 
total 

UnUeensed  vessels: 

Trollen .™~.._ ... 

Setllnerfc 

1.103 

263 

1,177 
507 

0 

1 

88 

343 

1.103 
384 

1.245 
850 

2.348 

/   1.114 

Total 

1,368 

1,884 

1 

411 

1.M7 

2.09^ 

^      3,463 

Uoenaed  vessels: 

5  to  19  tons**..        —             -      .. 

30  to  39  tons ._ 

40)0  59  tons 

386 

31 

3 

127 

31 

3 

1 

6 

19 

8 

16 

127 

68 

15 

5 

272 
50 
10 

*  18 

254 
99 

18 
8 

^     538 

149 

38 

0 

33 

Total     _                         _~..    ..™ 

299 

162 

49 

s 

215 

348 

377 

725 

1,885 

1,846 

50 

626 

1.715 

3.472 

2,187 

'Includes  vessels  that  fished  in  both  areas. 

**lBcliMles  Mall  vesstls  of  unknown  tonnage. 

'Indudca  IHFFC  areas  Shnmagin.  ChMkof ,  Kodlak,  and  TakuUt. 

Inrtadea  watcn  at  sotttlieaiteiu  Alaska  south  to  Calif omla. 


3.2.1.1.3   Catch  and  effort. 

During  the  early  years  of  the  Gulf  of 
Alaska  fishery  the  catch  of  halibut  by  U.S. 
nationals  dwarfed  that  of  the  Canadians.  In 


1929  the  U.S.  catch  of  18.200  mt  was  the 
highest  ever  recorded  from  the  Gulf  of 
Alaska  by  U.S.  nationals.  Prom  1930  to  1945 
the  U.S.  annual  catch  averaged  14,360  mt 


and  that  of  the  Canadians  about  880  mt. 
After  1945  the  Canadian  catch  gradually  in- 
creased and  by  the  1960's  and  early  1970'8 
between  37  and  53  percent  of  the  total  Gulf 
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of  Alaska  annual  halibut  catches  were 
landed  by  Canadians.  Their  peak  catch  was 
about  10.100  mt  in  1965.  since  1973  their 
catch  and  contribution  to  the  total  have  de- 
clined (table  2). 

U.S.  catches  irere  relatively  high  during 
the  years  1955  \o  1962  but  have  gradually 
declined,  reaching  an  all-time  low  of  some 
5,800  mt  in  1974  (Uble  2). 

The  most  productive  period  of  the  Gulf  of 
Alaska  halibut  fishery  was  from  1956  to 
1967  when  the  annual  catches  ranged  from 
19.300  to  23.600  mt  The  catches  in  1974  and 
1975  were  less  than  9,000  mt 

8.2.1.2    Sablefish  setline  fishery. 

The  sablefish  fishery  began  about  1906. 
and  was  relatively  unimportant  untQ  about 
1935  when  the  catch  began  to  Increase.  The 
peak  was  reached  in  1946  when  slightly 
more  than  2,800  mt  were  landed.  Since  then 
the  catch  has  declined.  Currently  annual 
catches  are  less  than  1,100  mt.  The  fishery 
to  centered  in  the  inside  marine  waters  of 
southeastern  Alaska  where  over  90  percent 
of  the  annual  harvest  occurs.  It  is  an  offsea- 
son fishery  that  \b  pursued  mainly  by  Alas- 
kan halibut  fishermen  after  the  close  of  the 
halibut  season  in  the  early  fall.  A  few  crab 
and  salmon  fishermen  also  switch  over  to 
lablefish  in  the  fall.  Recently,  some  vessels 
have  been  using  traps  for  sablef toh. 

3.2.1.2.1  Vessels  and  gear. 

In  1976.  159  vessels  using  longlines  and  six 
vessels  using  fish  pots  fished  for  sablefish 
with  over  80  percent  of  the  catch  being 
taken  by  longline  gear. 

Technological  advances  are  presently 
changing  the  fishery  for  sablefish.  Within 
recent  years  Alaska  fishermen  have  reduced 
the  hook  size  and  spacing  substantially.  To 
compensate  for  the  resulting  increased  work 
load  many  fishermen  are  delivering  much  of 
the  catch  undressed  in  slush  ice  and  are 
using  automatic  baiting  machines,  thereby 
increasing  their  efficiency  and  also  reducing 
the  crew  size. 

3.2.1.2.2  Catch  and  effort. 

Since  the  inception  of  the  Alaska  sable- 
fish fishery,  demand  has  dictated  catch 
level  more  than  has  stock  size,  with  rapid  in- 
creases in  catch  during  the  1940's  because  of 
the  expanded  market  for  the  vitamins  from 
liver.  Harvest  levels  gradualy  decreased 
after  1945  mainly  because  of  the  declining 
market  However,  catch  per  skate,  derived 
from  tog  book  records  from  the  early  1930's 
through  1960,  also  Indicates  a  consistent 
downward  trend.  The  data  also  indicates  a 
marked  decline  in  the  average  size  of  fish 
during  this  period.  Landings  and  efforts 
during  the  late  1960's  and  early  1970's 
reached  a  record  low  primarily  because  of  a 
movement  of  f  tohermen  into  other  f  toheries 
as  a  result  of  poor  prices  and  depressed 
stock  levels  in  favored  fishing  areas.  Effort 
increased  considerably  in  1972  in  conjunc- 
tion with  rising  prices.  In  1973  the  State  of 
AlaslLa  instituted  a  quota  of  1  million 
poimds  (454  mt)  for  the  northern  districts 
of  southeastern  Alaska  to  stop  the  decline 
of  stocks  in  those  districts.  During  1974, 
higher  costs,  relatively  low  prices,  and  poor 
stock  condition  all  were  instrumental  in 
keeping  the  effort  down.  An  analysis  of  the 
trends  of  the  fishery  indicates  the  quota 
area  in  northern  southeast  Alaska  will  con- 
tinue to  have  a  high  number  of  landings  rel- 
ative to  other  areas.  Although  Alaskan  sab- 
lefish fishermen  have  almost  ceased  fishing 
in  the  outside  waters  because  of  the  exten- 
sive foreign  effort,  there  is  a  potential  for  a 
Uuve  domestic  sablefish  fishery  in  these 
outside  waters  if  meaningful  restrictions  are 
placed  on  the  foreign  effort 


3.2.1.3  Bait  fishery. 

The  Gulf  of  Alaska  bait  fishery  arose 
mainly  in  response  to  the  need  for  bait  in 
the  growing  crab  fisheries  of  Alaska.  The 
halibut  fishery  also  required  substantial 
amounts  of  groimdfish  for  bait  The  bait 
fishery  occurs  from  Prince  William  Sound 
west  to  the  Aleutians,  but  some  two-thirds 
of  the  catch  is  landed  in  Kodlak.  The  catch 
consists  largely  of  pollock.  Pacific  cod.  and 
various  flounder  species. 

3.2.1.3.1  Vessels  and  gear. 

Goundfish  for  bait  U  taken  primarily  as  a 
bycatch  in  the  Kodlak  shrimp  fishery. 
There  are  also  two  to  five  trawlers  in  the 
Kodlak  area  which  direct  a  substantial 
amount  of  effort  towards  catching  ground- 
fish  for  bait  Several  shrimp  fishermen  have 
invested  in  groundfish  gear  in  order  to 
target  on  various  bait  species.  This  action 
appears  to  be  initiating  a  trend  among 
shrimp  vessels  of  carrying  trawls  with  large 
mesh  web  aboard  so  that  concentrations  of 
groundfish  encountered  in  the  shrimp 
grounds  can  be  fished  when  bait  prices  are 
high. 

3.2.1.3.2  Catch  and  effort. 

Although  the  catch  of  grotmdfish  for  bait 
Increased  from  96  metric  tons  in  1972  to  303 
mt  in  1976,  it  now  appears  to  be  reaching  its 
peak  because  of  market  saturation.  Howev- 
er, the  unrecorded  catch  for  bait  may  be 
equal  to  or  exceed  the  recorded  catch.  A 
large  amount  of  cod  (estimated  to  be  about 
1,000  mt)  is  caught  and  utilized  on  board  by 
the  Canadian  and  United  States  halibut 
boats.  An  additional  amount  to  transferred 
by  shrimp  vessels  to  crab  vesseto  on  the  fish- 
ing grounds.  Crab  vesseto  also  trawl  for  bait. 

3.2.1.4  Other  domestic  groundfish  ftoher- 
ies. 

In  1976  a  ftohery  for  flounders  and  pollock 
started  in  southeastern  Alaslui.  It  centered 
in  Petersburg  where  a  fleet  of  three  boats 
trawled  for  pollock  during  the  winter  and 
for  flounders  during  the  spring.  Approxi- 
mately 120  mt  of  flounders  and  60  mt  of 
pollock  were  landed  in  1976.  A  new  seine 
fishery  for  pollock  also  began  in  1976  in 
which  an  additional  126  mt  of  pollock  were 
caught.  Thto  seine  fishery  to  a  sideline  activ- 
ity for  many  of  the  salmon  seiners  in  the 
Petersburg  area.  It  now  appears  that  there 
may  be  a  shift  from  seining  to  trawling  for 
pollock. 

There  to  a  small  Incidental  catch  of  rock- 
ftoh  in  the  halibut  and  sableftoh  setline  ftoh- 
eries.  In  1976  the  catch  reached  about  128 
mt  of  which  98  percent  were  taken  in  south- 
eastern Alaska  waters. 

In  addition  an  estimated  2,700  mt  of  small 
"waste  ftoh,"  primarily  capelln  and  Juvenile 
pollock,  are  taken  incidentally  by  the 
Alaska  shrimp  ftohery. 

3.2.2    Foreign  ftoheries. 

3.2.2.1    Canada. 

Canadians  began  ftohing  Alaskan  waters 
around  the  turn  of  the  century  when  they 
participated  to  a  very  limited  extent  in  the 
former  setline  ftohery  for  cod.  It  to  not  clear 
whether  such  participation  occurred  prior 
to  1900  during  the  early  period  of  the  cod 
fishery,  but  it  to  known  that  one  or  two  Ca- 
nadian operations  for  cod  took  place  off 
Alaska  about  1902  and  1913  (Forrester,  et 
al.,  in  press).  Information  on  the  extent  and 
area  of  origin  of  these  (Canadian  catches  of 
cod  to  not  available  so  it  caimot  be  deter- 
mined whether  they  were  caught  in  the 
Gulf  of  AlaslLa  or  in  the  Bering  Sea. 

Canadian  involvement  in  the  North 
American  setline  ftohery  for  halibut  in  the 
Gulf  of  Alaska  dates  back  to  the  1920's  and 


has  continued   untQ  present  (see  section 
3.2.1.1). 

(Canadian  vesseto  also  take  relatively  small 
amount  of  other  groundfish  (sablefish.  cod. 
lingcod,  and  rockfish)  in  the  Gulf  of  Alaska, 
entirely  from  southeastern  Alaska  waters. 

3.2.2.1.1  Vesseto  and  gear. 

Canadian  ftoheries  on  Pacific  halibut  are 
carried  out  by  amall  longUne  vesseto  (see 
SecUon  3.2.1.1.1  on  North  American  halibut 
setline  fishery).  Other  groundfish  are  har- 
vested by  several  kinds  of  small  vessels. 

3.2.2.1.2  Catch  and  effort  trends. 

The  annual  average  Canadian  harvest  of 
groundfish  from  the  Gulf  of  Alaska  during 
the  period  1963-1975  was  reported  as  being 
9,340  mt  of  halibut  and  118  mt  of  other 
groundf  ishes.  The  annual  Canadian  harvest 
of  halibut  from  the  Gulf  steadily  increased 
from  less  than  5,000  mt  prior  to  1947  to  a 
maximum  of  10,000  mt  in  1966.  Since  1973 
their  annual  catch  has  been  less  than  4,000 
mt  and  has  comprised  between  20  and  32 
percent  of  the  total  United  States-Canadian 
halibut  catch  in  the  Gulf  of  the  years  1973 
through  1975. 

3.2.2.2    UJBJSJt 

Soviet  fishing  vesseto  first  appeared  off 
Alaska  in  the  eastern  Bering  Sea  in  1959, 
and  by  1962  Soviet  trawling  operations  had 
expanded  into  the  Gulf  of  Alaska.  Their 
principal  target  species  was  Padfle  ocean 
peroh,  but  with  the  decline  of  these  stocks 
in  the  late  1960's  and  early  1970's.  the 
Soviet  ftoheries  shifted  to  other  leas  heavily 
exploited  fish,  such  as  pollock.  Atka  mack- 
erel, and  floimders.  In  contrast  to  Japan's 
fishery,  which  includes  both  trawto  and 
longlines,  all  ftohing  by  the  U.S.SJI.  in  the 
Gulf  of  Alaska  has  been  with  trawls. 

3.2.2.2.1    Vesseto  and  gear. 

The  UJS.S.R..  more  than  any  other  nation, 
has  utilized  the  expeditionary  or  flotilla 
concept  in  its  ftohing  operations  off  the  Pa- 
cific and  Bering  Sea  coasts  of  the  United 
States.  Thto  involves  the  deployment  of  sev- 
eral kinds  of  vesseto  In  support  of  its  catcher 
fleet.  In  the  Gulf  of  Alaska  these  support 
vesseto  have  included  factoryships  for  re- 
ceiving and  processing  catches;  refrigerator 
transports  to  replentoh  stores  aboard  the 
catcher  vesseto  and  to  receive,  freeze,  and 
transport  their  catches  to  the  homeland;  oil 
tankers,  tugs;  partol  vesseto;  passenger  ships 
and  research  vesseto.  Refrigerator  trans- 
porta  are  the  mainstay  of  the  support  oper- 
ations and  some  are  upward  of  200  meters  in 
length  and  25,000  gross  tons  or  more.  A 
large  refrigerator  transport  to  store  25,000 
gross  tons  has  a  hold  capacity  to  store  about 
12,000  tons  of  frozen  products,  which  to 
equivalent  to  the  capacity  loads  of  about  13 
of  the  factory  stem  trawlers  now  in  use— or 
six  to  eight  of  the  new  supertrawlers  recent- 
ly ordered  into  production. 

Side  trawlers  and  factory  stern  trawlers 
are  the  two  kinds  of  catcher  vesseto  which 
have  been  employed  by  the  UJ5.S.R.  (Hitz. 
1968).  Side  trawlers  shoot  and  haul  their 
nets  over  the  side  of  the  vessel  and  are 
smaller  and  less  versatUe  than  the  factory 
trawlers  which  deploy  their  nets  over  the 
stem.  Three  classes  of  side  trawlers  have 
been  used.  Smallest  and  oldest  of  the  side 
trawlers  to  the  SRT  class  of  265-355  gross 
tons  and  a  crew  of  22  to  26.  Next  largest  of 
the  side  trawlers  to  the  SRTR  class  of  re- 
frigerated medium  trawlers  of  505-630  gross 
tons  and  a  crew  of  26-28.  Largest  of  the  re- 
frigerated side  trawlers  to  the  SRTM  class 
of  around  700  gross  tons  with  a  crew  of 
about  30.  Side  trawlers,  particularly 
SRTM's.  often  operate  independently  by 
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proocniiis  um  tntsoBS  tncir  own  cmomi! 
tiowever.  tbey  also  may  offload  their 
eatehei  to  taeUsrj  ships  for  proeeastncSMe 
tiairiers  are  befaag  idiased  out  of  Soriet  op- 
erations off  AlaAa.  oaij  a  few  of  the  SRTM 
eiasB  have  appeared  in  the  last  3  years. 

Factory  stem  trairiers  are  the  largest  of 
the  catcher  vessels  used  by  the  Soviets. 
lliey  tyirfeally  process  and  fteeae  their  own 
catdMs.  Because  of  their  larcer  siae  and 
more  efficient  layout  for  handlinc  the  net 
over  the  stem,  factory  trawlers  are  capable 
of  fUhinc  under  worse  weather  ocmdltions 
than  side  trawlers.  The  most  common  f  ao- 
tofy~ltem  trawler  in-use  off  the  Pacific  and 
Berinc  Sea  coasts  of  the  United  States  has 
been  the  so-called  BMRT  of  3,170  gross  tons 
and  a  crew  of  about  90.  In  recent  years  a 
new  dass  of  tmetary  stem  trawler,  the  RTM, 
has  come  Into  use.  It  is  of  the  same  general 
siK  as  a  BMRT  but  has  the  advantage  of  a 
larger  dedK  area  aft  for  handling  gear  and 
fish.  Sevnal  new  classes  of  "supertrawlers" 
have  been  scheduled  for  serial  production 
by  the  V JBJS Jl.  They  will  be  from  4.000  to 
5.500  gross  tons,  up  to  7,000  horsepower. 
and  will  double  the  daOy  fish  production 
and  freesing  capacity  of  the  factory  stem 
trawlers  now  in  use. 

A  characteristic  feature  of  the  Soviet  flsh- 
oy  \a  a  greater  reliance  on  support  vessels 
than  by  Japan.  This  appears  to  be  mainly 
because  the  catches  are  not  processed  to  as 
great  an  extent  aboard  Soviet  vessels  as  on 
Japanese  vessels.  The  more  highly  pro- 
cessed Japanese  products  occupv  less  space 
aboard  the  catcher  vessels,  which  means 
they  do  not  have  to  unload  as  frequently  as 
Soviet  vessels;  hence,  there  is  less  need  for 
refrigerator  transports. 

Soviet  officials  have  as  of  this  writing  tn- 
fomied  the  United  States  that  they  plan  not 
to  use  side  trawlers  and  factoryshipe  in  the 
northeastern  Pacific  in  1977. 

3.XX2.2   Catch  and  effort  trends. 

The  Soviet  fishery  in  the  Oulf  of  Alaska 
has  been  a  classic  example  of  pulse  fishing 
in  which  massive  fishing  effort  is  generated 
on  local  stocks  with  an  early  buildup  in 
catches,  followed  by  declining  jrields  as 
abundance  quickly  falls  off,  and  a  shift  of 
effort  to  other  species  or  grounds.  This  pat- 
tern of  fishing  was  foDowed  by  the  U.S.8 Jl. 
on  Padfle  ocean  perch  throughout  its  range 
in  the  Oulf.  starting  in  the  west  around  the 
Shanagln  Uands  and  ending  in  the  eastern 
area  of  southeastern  Alaska.  The  Soviet 
fishery  peaked  early  in  the  Oulf  with  total 
groondfish  catches  reaching  an  estimated 
level  ol  over  300,000  metric  tons  in  1963  and 
over  300.000  tons  in  1965.  then  falling  to 
83.000  t<ms  ta  1966  and  to  an  aD-time  low  of 
9,000  tons  in  1970.  There  has  been  some  re- 
covery in  Soviet  catches  since  1970  to  about 
80,000  tODB  in  1974.  This  was  accomplished, 
however,  only  by  diverting  the  fleets  from 
Pacific  ocean  perch,  the  target  of  the  earlier 
fishery,  to  other  less  heavily  exploited  spe- 
cies of  groundf ish  such  as  poUock.  Atka  ma- 
cherel,  and  flounders. 

The  relative  importance  of  the  Soviet 
fishery  for  groundfish  in  the  Oulf  of  Alaska 
compared  to  its  fisheries  in  the  Bering  Sea 
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and  Washington-California  area  has  dimin- 
Mied  greatly  with  time.  During  the  initial 
fishing  period  in  1962-65  when  Pacific  ocean 
perch  were  still  present  in  large  concentra- 
tions, the  catch  from  the  Oulf  of  Alaska 
comprised  60  percent  of  the  total  Soviet 
harvest  of  groundfish  (excluding  herring) 
from  an  Pacific  waters  off  the  United  States 
and  Canada.  The  compiirable  figure  for  the 
Oulf  of  Alaska  during  the  period  1970-74 
was  less  than  9  percent  of  the  groundfish 
totaL  This  great  reduction  in  the  relative 
importance  of  the  Oulf  of  Alaska  to  the 
XJJBJBJL  has  occurred  de^ite  efforts  by  the 
Soviets  to  maintain  their  catches  by  divert- 

Tabu  a.— Number  and  equimUent  grou  regUtend  tannage  of  AiJferetU  Soviet  eatcher  ve$$el$ 

atglUed  oSfAlUuka,  l»t3-74.  SiifiUinga  were  by  NMFS  peraonna  and  do  not  include  repeated 

eiffiUinga  tif  the  same  vesielM.  Obtervationa  were  not  extenaive  enough  to  provide 

comparative  numbera  in  1959-ti  and  unavailabie  for  197S. 
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tag  to  other  target  spedes  besides  Pacific 
ocean  perch. 

It  is  impossible  to  quantitatively  assess 
the  improvement  in  the  efficiency  ot  Soviet 
fishing  effort  as  a  result  of  increased  knowl- 
edge of  the  fish  and  fishing  grotmds  and  im- 
provements in  fishing  gear,  navigation,  and 
fish-flndlng  equipment.  However,  it  Is  possi- 
ble to  examine  changes  that  have  occurred 
within  the  fleet  regarding  the  numbers  and 
gross  tonnages  of  the  different  kinds  of 
catcher  vessels  employed.  This  has  been 
done  in  Table  4  for  all  waters  off  Alaska, 
but  it  is  generally  representative  of  what 
has  occurred  in  the  Oulf  of  Alaska. 


Sidetimwien 
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11   79.000 
39  167.000 


46 

87  379.000 

74  S34JM)0 

85  177.000 

103  447.000 

107  438.000 

111  467.000 

130  496.000 

181  546.000 


'HwUum  Stem  trawler,  apitraxlinately  750  from  tons. 


A  great  increase  in  Soviet  fishing  power 
off  Alaska  is  shown  by  the  shift  within  the 
side  trawler  class  from  the  use  of  small 
SET'S  to  large  SRTM's  and  the  increasing 
deployment  of  large  factory  stem  travRers. 
Factory  stem  trawlers  now  comprise  over 
one-third  of  the  Soviet  catcher  fleet  off 
AlaAa  compared  to  only  about  9  percent  of 
the  fleet  in  1963-65.  The  gross  tonnages  for 
the  combined  classes  of  vessels  are  better 
measures  of  the  fishing  power  than  Just  the . 
ntmiber  of  vessels.  Aa  can  be  seen  from 
Table  4.  the  gross  tonnage,  and  hence,  rela- 
tive fishing  power  of  the  Soviet  fleet  in- 
creased from  an  average  level  of  160,000 
gross  tons  in  1963-65  to  an  average  level  of 
514,000  gross  tons  in  1971-74. 

S.2.XS   Japan. 

The  earliest  reported  fishing  by  Japanese 
vessels  off  Alaska  resulted  from  an  order 
issued  by  the  Secretary  of  Commerce  in 
April  1918  vf^h  suspended  the  law  forfold- 
dtaig  the  landing  of  catches  by  foreign  ves- 
sels in  U.8.  ports.  The  suqiension  was  to  en- 
courage the  importation  of  fish  in  order  to 
compensate  for  reduced  food  supplies 
caused  by  World  War  I  and  was  terminated 
in  July  1921.  During  the  time  the  suspen- 
sion was  in  effect,  Japanese  vessels  landed 
4.5  million  dry-salted  cod  and  80  mt  ot 
stockfish  (dried,  unsalted  cod)  at  San  Fran- 
cisco and  Puget  Sound  ports  (Cobb,  1927). 
Although  most  of  this  cod  was  from  around 
the  Kurile  Islands  and  Ohkotsk  Sea,  in  a 
few  instances  the  Japanese  vessels  caught 


their  fish  off  Alaska.  Neither  the  amount 
nor  the  area  of  origin  (Bering  Sea  or  Oulf  of 
Alaska)  of  catches  off  Alaska  can  be  deter- 
mined now. 

The  first  significant  effort  by  Japan  in 
the  Oulf  of  Alaska  began  in  1960  when  sev- 
eral small  trawlers  were  diverted  there  from 
the  Bering  Sea  to  carry  out  exploratory  op- 
erations. Exploratory  i»obes  continued  in 
the  Oulf  through  1962.  and  commercial  op- 
orations  by  Japan  commenced  with  the  as- 
signment of  several  large  Independent  trawl- 
ers there  in  1963  (Chltwood.  1969).  To  some 
degree  the  initiation  by  Japan  of  a  full-scale 
fishery  tot  groundfish  In  the  Oulf  of  Alaska 
In  1963  was  precipitated  by  the  start  of  a 
flahery  there  by  the  U.S£Jt.  In  1962.  Japan 
had  ahown  prior  eonstrmint  tu  pursuing  a 
flahery  In  the  Oulf  of  Alaska,  at  least  parUy 
In  consideration  for  the  potential  impact  on 
hallbut^-a  subject  of  dismssions  between 
the  Oovemments  of  Japan.  Canada  and  the 
United  Statea.  The  fleK  of  Japanese  trawl- 
ers and  area  of  operations  In  the  gulf  were 
expanded  rapidly  after  1963. 

Since  its  inception,  the  Japanese  Oulf  of 
Alaska  trawl  fishery  (licensed  by  Japan  as 
the  North  Pacific  trawl  fisheries)  has  tar- 
geted principally  on  Pacific  ocean  perch,  al- 
though substantial  amounts  of  other 
groundfish  are  takra.  In  some  years  and 
areas  there  are  major  directed  f IshAles  on 
pollock. 

In  addition  to  their  trawl  fisheries,  Japan 
has  had  a  fishery  for  sablefish  in  the  Oulf 


since  1963.  Although  the  sablefish  fishery  is 
licensed  by  Japan  under  the  North  Pacific 
Longline-Gillnet  Fishery,  gill  nets  (sunken 
types)  were  only  used  during  1963.  Since 
then  the  Japanese  have  used  longline  and 
occasionally  pot  gear. 

From  the  standpoint  of  size  of  catch  as 
well  as  Idnd  of  fishing  operations,  Japan's 
fishery  for  groundfish  is  much  less  exten- 
sive in  the  Oulf  of  Alaska  than  in  the 
Bering  Sea.  Diu-ing  the  period  1970-74. 
Japan's  harvest  of  groundfish  from  the 
Oulf  of  Alaska  averaged  only  99,000  mt 
compared  to  1,706,000  mt  from  the  Bering 
Sea.  The  Bering  Sea  harvest  is  taken  by 
four  kinds  of  fishing  operations:  a  mother- 
ship  fishery.  North  Pacific  trawl  fishery, 
landbased  dragnet  fishery,  and  North  Pacif- 
ic longline-gillnet  fishery  (See  Preliminary 
Fishery  Management  Plan  for  Bering  Sea 
Trawl  Fisheries).  In  the  Oulf  of  Alaska, 
Japan  has  only  two  kinds  of  fishing  oper- 
ations, a  North  Pacific  trawl  fishery  and  a 
sablefish  setline  fishery. 

3.2.2.3.1    North  Pacific  trawl  fishery. 

3.2.2.3.1    Vessels  and  gear. 

The  North  Pacific  trawl  fishery  is  now  en- 
tirely carried  out  by  factory  stem  trawlers 
operating  independently  of  motherships 
and  either  offloading  their  processed 
catches  to  refrigerator  transports  or  deliver- 
ing the  catches  to  Japan  themselves.  This  is 
in  contrast  to  the  earliest  period  of  the  fish- 
ery when  some  side  trawlers  were  employed 
as  well  as  vessels  which  served  as  mother- 
ships  to  receive  and  process  the  catches. 
Since  1967  Japan  has  limited  by  license  to 
42  the  number  of  vessels  that  can  partici- 
pate at  any  one  time  in  the  North  Pacific 
trawl  fishery;  they  may  fish  in  waters  north 
of  lO'N  latitude  and  east  of  170'E  longitude. 
This  fishing  area  includes  the  Bering  Sea, 
Aleutian  Islands,  Oulf  of  Alaska,  and  waters 
to  the  south  off  Canada  and  the  remainder 
of  the  United  States.  However,  most  of  the 
catch  by  the  North  Pacific  trawl  fishery  is 
from  the  Bering  Sea.  For  example,  in  1970- 
74,  the  average  annual  catch  by  this  fishery 
was  484,000  mt  from  the  Bering  Sea  and 
Aleutian  Island  region  compared  to  77,000 
mt  from  the  Oulf  of  Alaska. 

3.2.2.3.1.2    Catch  and  effort  trends. 

The  annual  groundfish  catch  in  Japan's 
Oulf  of  Alaska  trawl  fishery  rose  rapidly 
and  by  1966  was  approximately  85,000  mt. 
Between  1966  and  1974  the  catch  has  aver- 
aged some  79.000  mt.  Peak  catches  of  91,000 
and  92.000  mt  were  made  in  1973  and  1974. 
Preliminary  statistics  for  1975  indicate  that 
the  total  catch  will  be  less  than  65,000 
metric  tons. 

Pacific  ocean  perch  has  been  the  principal 
component  of  the  annual  groundfish 
catches.  The  maximum  catch  of  this  species 
(65,200  mt)  occurred  in  1966,  but  since  then 
the  annual  catch  has  gradually  declined, 
reaching  a  figure  of  36,900  mt  in  1974  and 
less  than  this  in  1975.  Since  1968  most  of 
the  Japanese  ocean  perch  catch  has  been 
obtained  from  the  INPFC  areas  of  Kodiak, 
Yakutat,  and  Southeastern. 

A  significant  feature  of  Japan's  operations 
in  the  Oulf  of  Alaska  has  been  the  increase 
in  fishing  efficiency  over  the  years.  Some  of 
the  increase  is  a  natural  consequence  of  the 
fishermen  learning  more  about  the  distribu- 
tion and  abundance  of  the  fish  and  thereby 
being  better  able  to  anticipate  where  and 
when  to  find  them  in  fishable  concentra- 
tions. There  also  has  been  a  major  upgrad- 
ing in  efficiency  of  the  fishing  fleet,  in 
terms  of  vessel  size,  horsepower,  efficiency 
of  fishing  gear,  navigation  equipment,  and 
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fish-finding  devices.  Between  1967  and  1975 
the  average  size  of  factory  trawlers  em- 
ployed in  the  North  Pacific  trawl  fishery  in- 
creased from  about  1,500  gross  tons  to  over 
2,500  tons.  The  result  of  this  upgrading  has 
been  a  marked  increase  in  the  fishing  power 
of  the  fleet  which  is  not  apparent  when  one 
considers  Just  the  number  of  vessels  em- 
ployed. 
3.2.2.3.2    Sablefish  setline  fishery. 

3.2.2.3.2.1  Vessels  and  gear. 

Vessels  employed  in  Japan's  sablefish  fish- 
ery in  the  Gulf  of  Alaska  now  use  longlines. 
and  sometimes  traps.  In  1963,  bottom  gill- 
nets  were  used,  but  this  method  of  fishing 
was  soon  discontinued.  The  average  size  of 
vessels  in  the  sablefish  fishery  has  increased 
from  about  350  to  almost  500  gross  tons. 

3.2.2.3.2.2  Catch  and  effort  tends. 

According  to  estimates  by  NMFS  law  en- 
forcement personnel,  the  annual  average 
catch  of  sablefish  by  Japanese  longline  ves- 
sels in  the  Gulf  during  the  years  1964-67 
was  about  2,700  mt.  ■  During  the  sulisequent 
period,  1968-74,  the  annual  average  catch  of 
sablefish  by  this  fleet  was  18,788  mt.  The 
annual  average  longline  catch  of  sablefish 
by  Japan  in  INPFC  Area  Southeastern 
during  1968-74  was  6,843  mt,  or  a  little  more 
than  one-third  of  Japan's  total  longline 
catch  from  the  Gulf.  The  relatively  large 
catches  taken  off  southeastern  Alaska  are 
particularly  significant  since  that  is  the  pri- 
mary site  for  the  U.S.  sablefish  fishery. 

3.2.2.4    Republic  of  Korea  (ROK). 

ROK  vessels  first  began  fishing  for 
groundfish  in  the  Gulf  of  Alaska  in  1972. 
some  five  years  after  their  Bering  Sea  oper- 
ations had  begun.  They  target  on  sablefish 
using  setline  gear,  although  a  small  amount 
of  trawling  for  the  species  took  place  in 
1976. 

3.2.2.4.1  Vessels  and  gear. 

ROK  vessels  use  longline  gear  similar  to 
that  of  Japanese  longliners  for  capturing 
sablefish. 

3.2.2.4.2  Catch  and  effort  trends. 

The  year  1975  was  the  first  for  which 
ROK  provided  fishery  statistics  on  their 
Quit  of  Alaska  operations.  From  surveil- 
lance of  their  fisheries,  NMFS  law  enforce- 
ment personnel  have  estimated  their 
catches  of  sablefish  as  1.300  mt  in  1972, 
1,700  mt  in  1973,  and  2,800  mt  in  1974.  For 
1975,  ROK  reports  a  sablefish  catch  of 
almost  2.200  mt  of  which  50  percent  were 
obtained  from  the  Southeastern  Area.  ROK 
has  announced  a  catch  target  of  18,000  mt 
of  sablefish  in  1976,  of  which  perhaps  one- 


'Since  Japan  did  not  require  licenses  for 
the  Gulf  of  Alaska  sablefish  fishery  untU 
1968,  no  official  record  of  catch  for  the 
period  1964-67  is  available. 
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half  is  planned  to  be  taken  from  the  Oulf  of 
Alaska  and  the  other  half  from  the  Wash- 
ington-C^alifomia  area. 

3.2.2.5  Poland. 

Polish  vessels  carried  out  exploratory  fish- 
ing probes  into  the  Gulf  of  Alaska  in  1973 
and  conducted  small  fisheries  on  groundfish 
in  1974  and  1975.  The  reported  catches  were 
less  than  100  mt  in  1974  and  about  2,000  mt 
in  1975;  the  catches  were  mostly  pollock. 
Atka  mackerel,  and  rockf  ish. 

3.2.2.5.1  Vessels  and  gear. 

Poland  uses  only  factory  stem  trawlers 
for  catcher  vessels  and  its  fishing  operation 
is  closely  patterned  after  that  of  the 
U.S.S.R.  Polish  shipyards  are  among  the 
major  suppliers  of  vessels  for  the  worldwide 
Soviet  fishing  fleet;  the  technology  so 
gained  has  been  put  to  good  use  by  Poland 
in  developing  its  own  distant-water  fisheries 
off  the  United  States  and  in  other  parts  of 
the  world. 

3.2.2.5.2  Catch  and  effort  trends.  (See 
Section  3.2.5.) 

3.2.2.6  Other  nations. 

A  Taiwanese  longliner  began  fishing  in 
the  Gulf  in  1975  and  was  soon  apprehended 
for  violating  the  U.S.  contiguous  fishing 
zone.  As  of  July  1976,  three  Taiwanese  long- 
liners  and  one  factory  stem  trawler  had 
been  observed  fishing  in  the  Gulf. 

3.3    History  of  management. 

The  earliest  restrictions  on  the  taking  of 
groundfish  from  the  Gulf  of  Alaska  were 
those  arising  from  the  Halibut  Conservation 
Treaty  ratified  by  the  U.S.  and  Clanada  in 
1923.  The  Treaty  set  up  the  International 
Fisheries  Commission  (renamed  the  Inter- 
national Pacific  Halibut  Commission  in 
1953)  to  recommend  measures  to  regulate 
the  halibut  fishery  and  to  conduct  research. 

The  U.S.  Bureau  of  Commercial  Fisheries, 
the  predecessor  of  the  current  U.S.  National 
Marine  Fisheries  Service,  was  responsible 
for  both  research  and  management  of  do- 
mestic fisheries  in  Alaska  before  statehood 
in  1958.  The  BCJF  imposed  restrictions  on 
the  size,  cliaracter.  and  operation  of  trawls 
used  to  capture  groundfish  and  established 
a  seasonal  closure  on  sablefish  in  southeast- 
em  Alaskan  waters.  In  1959  the  State  of 
Alaska  assumed  responsibility  for  regulating 
the  groundfish  fisheries  of  .Alaska.  A  history 
of  the  State's  groimdfish  regulations  is 
given  in  Table  5. 

Until  1966,  restrictions  on  foreign  fishing 
pertained  to  U.S.  territorial  waters  which 
extended  three  miles  from  shore.  In  1966  a 
12-mlle  contiguous  fishing  zone  (CFZ)  was 
established  which  prohibited  foreign  fishing 
and  support  thereof  in  this  zone.  Later, 
other  restrictions  (quotas,  prohibition  on 
fishing  for  certain  species,  and  time  and 
area  closures)  were  imposed  through  bi- 
lateral agreements  between  the  U.S.  and 
foreign  countries. 


Tabu  5.— Historical  summary  cf  Alaska  groundfish  regvlationa 


Year' 


Seasons  and  quotas 


Legal  gear,  definitions,  and  other  regulations 


1940 

1942   „....„. 

No  closed  season — 

1945 

„ Sablefish  season  within  southeast 

Alaska  closed  Dec  1  to  Mar.  15, 
both  dates  inclusive. 

1948. 


Use  of  trawls  prohibited  except  for  shrimp, 
flounders  when  not  capturing,  injuring,  or 
destroying  other  food  fish,  and  spMer  and 
Kins  crab  west  of  150'  W.  longitued  exdn- 
sive  of  C^ook  Inlet. 

Trawls  prohibited  in  fishing  for  wlmon. 
herrins.  and  Dungeness  crab. 


Oear  restrictions:  Trawls.  The  siae,  charac- 
ter, and  opeartion  of  otter  trawls  in  Alas- 
kan waters  are  limited  as  follows: 
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Legal  te«r,  deflnlttoM,  and  other  regulations 
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Crab  pota  are  not  defined  for  all  area*. 

The  jDOst  restrictive  definitions  are  as  fol- 
lows: 

A  king  crab  pot  is  a  pot  with  rigid  tunnel 
eye  openings  and  which  individually  are  a 
minimum  of  5  in  in  1  dimension,  and  tunnd 
eye  opening  perimeters  which  individually 
are  larger  than  30  in. 

A  tanner  crab  pot  is  a  pot  with  rigid 
tunnel  eye  openings  which  individually  are 
a  maylmiiin  of  S  in  in  1  dimension,  and 
'  tunnel  eye  opening  perimeters  which  indi- 

vidually are  larger  than  30  in;  or  a  pot 
which  tapers  from  its  base  to  a  top  consist- 
ing of  1  horizontal  opening  r    jndescribed 


1977., 


Same  as  1976  except  season  in  all 
outside  districts  were  open  year 
aroimd.. 


Same  as  1976  except  that  sunken  or  diving 
gillnets  may  be  used  for  groundfish  upon  is- 
suance of  a  permit  by  the  Commissioner 
(AJ3.F.  &0.>. 


■Earlier  records  not  available. 

3.3.1.    Domestic  fisheries. 

3.3.1.1    Regulatory  measures. 

Fishery  restrictions  on  U.S.  nationals  are 
those  established  by  the  State  of  Alaska  and 
those  promulgated  by  the  International  Pa- 
cific Halibut  Commission  (IPHC)  for  the 
taldng  of  Pacific  halibut.  The  State  of 
Alasica  requires  all  commercial  fishermen 
landing  any  species  of  fish  or  shellfish  in 
Alaska  to  possess  a  commercial  fishing  li- 
cense, and  the  captain  or  owner  of  all  fish- 
ing vessels  are  required  to  license  their  ves- 
sels and  the  fishing  gear  employed.  Buyers 
are  required  to  keep  records  of  each  pur- 
chase and  show  the  number  and  name  of 
the  vessel,  the  State  license  number  of  the 
vessel,  date  of  landing,  pounds  purchased  of 
each  species,  statistical  area  in  which  the 
fish  were  caught,  and  the  kind  of  gear  used 
in  taking  the  fish.  Regulations  pertaining 
specifically  to  groundfish  include  some  ex- 
clusions of  the  use  of  purse  seines  and  traps 
in  some  districts  of  certain  areas  within  the 
Gulf  of  Alaska  at  certain  times  of  the  year. 
The  most  substantive  regulations  on 
groundfish  fishing  in  the  Gulf  of  Alaska  are 
for  sablefish  in  the  Southeastern  Area, 
where:  (DA  catch  quota  of  1,000,000  pounds 
(454  mt)  is  permitted  between  September  1 
and  November  15  in  districts  9  through  15, 
and  (2)  fishing  is  permitted  with  no  quota 
on  catch  between  June  15  and  November  IS 
in  districts  1  through  8. 

Restrictions  by  the  IPHC  on  the  taking  of 
Pacific  halibut  pertain  to  licenses,  gear,  size 
limits,  seasons,  and  catch  quotas.  Licenses 
issued  by  the  IPHC  are  required  for  all  ves- 
sels fishing  for  halibut,  except  those  less 
than  5  net  tons,  or  vessels  which  use  hook 
and  line  gear  other  than  ^etlines.  As  regards 
both  commercial  and  port  gear,  only  hook 
and  line  gear  is  authorized  by  the  IPHC  for 
the  taking  of  halibut. 


3.3.1.2    Purpose  of  regulatory  measures. 

The  limited  number  of  groundfish  regula- 
tions (Table  5)  currently  in  effect  by  the 
State  of  Alaska,  excepting  the  southeast 
Alaska  sablefish  regulations,  were  primarily 
designed  for  the  protection  of  other  fish 
(salmon,  herring,  juvenile  halibut)  and 
shellfish  species,  e.g.,  the  pot  gear  defini- 
tions and  gill  netting,  otter  trawling,  and 
seining  restrictions. 

The  present  1.000.000  pound  (454  mt)  sab- 
lefish quota  which  applies  to  the  northern, 
inside  districts  of  Southeastern  was  estab- 
lished upon  request  of  the  fishermen  in  an 
attempt  to  reduce  the  decline  of  the  inshore 
sablefish  stoclcs.  Since  abundance  and  fish- 
ing mortality  data  were  not  available  for 
inside  waters,  historical  catch  data  were  ex- 
amined: and  the  quot  was  set  as  a  tempo- 
rary conservation  measure.  For  the  most 
part,  gear  and  season  restrictions  for  the 
sablefish  fishery  are  based  on  economic  and 
social  considerations.  Most  sablefish  fisher- 
men are  engaged  in  other  fisheries  during 
the  summer.  Therefore,  the  season  in  the 
traditional,  northern  grounds  is  delayed 
until  September.  Furthermore,  the  flesh 
quality  is  superior  in  the  fall  after  the  fish 
have  recovered  from  spawning  during  the 
spring.  For  the  closing  date  it  was  the  con- 
census of  opinion  that  if  the  sablefish  quota 
could  not  be  taken  by  November  1  the. 
season  should  close.  The  deteriorating 
weather  conditions  during  the  fall  also  had 
influence  on  this  decision. 

Regulations  by  IPHC  are  designed  to  re- 
build the  halibut  stoclcs  to  levels  which  will 
produce  the  maximum  sustained  yield. 

3.3.2    Foreign  fisheries. 

3.3.2.1    Regulatory  measures. 

The  two  kinds  of  restrictions  placed  on 
foreign  nations  have  been: 

1.  U.S.  law  establishing  a  12-mile  contig- 
uous fishing  zone  (CFZ)  within  which  all 
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foreign  fishing  and  activities  in  support  of 
fishing  are  prohibited.  This  law  was  ap- 
proved on  October  14.  1966.  Enforcement  of 
the  CFZ  and  territorial  waters  is  accepted 
by  other  fishing  nations  as  a  U.S.  right  and 
responsibility.  ^ 

2.  Provisions  contained  in  bilateral  and 
other  agreements  signed  by  foreign  nations 
with  the  United  States.  These  provisions 
usually  have  been  agreed  upon  through  a 
negotiating  process  in  which  concessions 
have  been  made  by  foreign  governments  to 
D.S.  fishery  interests  in  exchange  for  con- 
cessions granted  by  the  United  States  to  the 
fishery  interests  of  the  other  nations.  Con- 
cessions granted  by  the  United  States  have 
been  in  the  nature  of  permission  to  fish  or 
carry  out  activities  in  support  of  fishing  at 
certain  times  and  places  within  the  CFZ. 
Concessions  granted  by  foreign  nations  have 
been  in  the  form  of  agreement  not  to  fish  at 
certain  times  and  places  on  the  high  seas 
outside  the  CFZ,  not  to  target  on  certain 
species,  and  not  to  exceed  certain  levels  of 
catch  (catch  quotas). 


Enforcement  of  the  provisions  of  bilateral 
and  other  agreements  has  been  the  respon- 
sibility of  the  individual  nations.  For  exam- 
ple, the  U.S.S.R.  has  been  responsible  for 
enforcing  and  imposing  penalties  on  its  own 
nationals  for  violations  relating  to  fishing 
activities  on  the  high  seas,  outside  the  U.S. 
CFZ. 

Several  restrictions  on  foreign  nations  in 
the  form  of  catch  quotas*  and  area-time  clo- 
sures have  been  in  effect  in  the  Gulf  of 
Alaska  in  recent  years.  Annual  catch  quotas 
for  1973-76  are  shown  for  Japan  in  Table  6 
and  for  the  U.S.S.R.  in  Table  7.  according  to 
INPFC  area  or.  when  applicable,  to  the 
Northeast  F>acific  Region  which  includes 
from  the  Gulf  of  Alaska  south  to  California. 

In  1976  Poland  was  limited  to  no  more 
than  four  fishing  vessels  in  the  Gulf  of 
Alaska.  In  addition,  Poland  agreed  not  to 
conduct  specialized  fisheries  in  1976  for 
rockfish,  sablefish,  flatfish,  anchovies.  Pa- 
cific mackerel,  herring,  or  shrimp. 

Since  1972  ROK  has  agreed  not  to  fish  for 
halibut  in  the  Northeast  Pacific  Region. 
There  are  no  restrictions  on  the  groundfish 
fisheries  of  ROK. 


TABtB  9.— Limitation  on  catches  (metric  tons)  of  groundfish  by  Japan 


Area 


Species 


1973-74    1975-76 


Northeast  Pacific  region.. 
Do , 

Do 

Northeast  Pacific  region: 

Trawl 

Longllne 

Northeast  Pacific  region  ..irm 


Groundfish  other  than  rockfUhes  'N-A.  30,000 

and  sablefish. 

Rockflshes  (including  Pacific  ocean  N.A.  60,000 

perch). 

Pacific  ocean  perch.............................  60,000  HJL. 

Sablefish N.A.  5,000 

do *as,000  28,000 

BaUbut .,™™. •  0 


■Not  applicable. 
*1971  level. 


Tablx  1.— Limitations  on  catches  (metric  tons)  of  groundfish  by  the  V.&S.R. 


Area 


1973-74    1975-76 


Northeast  Pacific  region 

Shumagln  southeastern  region . 

Do _ 

Do 


Pacific  hake 150,000  150,000 

Rockflshes  (Including  Pacific  ocean  'NA.  10,000 

perch. 

PoUock N.A  40,000 

Groundfish  other  than  rockflshes  NJL  30,000 

and  pollock. 


'Not  applicable. 

No  official  fisheries  agreements  have  been 
signed  with  Taiwan. 

Area-time  closures  and  other  restrictions 
pertaining  to  the  fisheries  of  Japan. 
U.S.S.R.,  Poland,  and  ROK  are  shown  in 
figures  2  through  6. 

Current  regulations  pertaintaig  to  the  for- 


eign fisheries  are  found  in  section  2.4  of  the 
Preliminary  Fishery.  Management  Plan  for 
the  Groundfish  Fisheries  of  the  Gulf  of 
Alaska  and  include  catch  limitations,  prohi- 
bition on  the  retention  of  certain  species  of 
importance  to  the  U.S.,  and  time-area  clo- 
sures to  prevent  gear  conflicts  and  provide 
protection  to  halibut.  ^ 


Species 

1 

Japan 

VSA.R. 

ROK 

ROC 

Poland 

Total 

Pollock 

44.1 

19.S 
2.7 

ia.7 

13.9  . 
"8.«" 

63.1 

a.7 

1.2 
1.8  ... 

35.8 

6.0 

149.0 

Pacific  ocean  perch 

.5  . 

290 

Other  rockfish 

.1 

4.0 

Flounders _ 

20.5 

Sablefish 

1.6 

15.5 

Atka  mackerel 

21.0  ... 

1.0 
.2 

22.0 

Other  species 

12.4 

.0  ...- 



18.5«- 

Total 

105.0 

108.2 

'     38.1 

.0 

7.2 

258.5 
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■Trawl   closures  for  Japan  -and  U.S.S.R.  pertaininq   to  haliJ^ut; 
in  the  Bering  Sea  and  Gulf  of  Alaska,   1975-76. 
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3.3.2.3   Purpose  of  regulatory  measures. 

The  earliest  restrictions  placed  on  foreign 
fishermen  were  primarily  to  prevent  0(m- 
fUcts  between  foreign  mobile  gear  (trawls) 
and  domestic  fixed  gear  (crab  pots  and  hali- 
but setlines).  In  the  early  1970's.  when  hali- 
but production  was  low.  at  least  partly  be- 
cause of  the  incidental  catch  by  foreign 
trawlers,  winter  trawl  closures  in  the  central 
and  western  Oulf  of  Alaska  (time  and  area 
of  known  halibut  concentrations  on  the 
trawl  grounds)  were  negotiated.  Finally,  be- 
ginning in  1973  when  certain  major  ground- 
fish  stocks  clearly  began  to  deteriorate,  na- 
tional catch  quotas  were  also  negotiated. 

a.3 J  Effectiveness  of  management  meas- 
ures (foreign  and  domestic). 

Those  regulations  aimed  at  reducing  gear 
conflicts  were,  without  question,  successfuL 
Loss  of  n.S.  fixed  gear  declined  to  a  low 
level  with  recent  losses  occiurring  only  in 
areas  not  covered  by  trawl  closures. 

Regulations  designed  to  mitigate  conser- 
vation problems,  however,  have  not  been  ef- 
fective, as  witnessed  by  the  fact  that  hali- 
but, Pacific  ocean  perch,  and  sablefish 
stocks  (which  the  majority  of  the  measures 
were  designed  to  protect)  have  continued  to 
decline  or  remain  at  low  levels  of  abun- 
dance. This  occurred,  at  least  partially,  for 
three  reasons:  (1)  Current  year  quotas 
(except  for  halibut)  were  determined  from 
fishery  daU  that  were  1-2  years  old,  so  by 
the  time  they  were  applied,  stocks  had  dete- 
riorated to  the  point  where  the  quotas  were 
obsolete;  <2)  quotas  and  other  consei-vation 
measures  were  negotiated  separately  with 
each  country  in  a  political-diplomatic 
forum,  where  the  sum  of  the  indiviidual  na- 
tional quotas  ofter  exceeded  the  total  al- 
lowable catch,  where  different  countries 
would  only  agree  to  different  parts  of  an 
overaU  conservation  program,  and  where 
scientific  considerations  were  ofter  compro- 
mised because  of  demands  for  unreasonable 
precision  in  estimates  of  stock  condition; 
and  (3)  with  respect  to  halibut,  continuing 
Inddental  catches  (and  associated  mortal- 
ity) offset  other  conservation  measures. 

In  the  case  of  the  halibut  fishery,  contin- 
ual  and  substantial  restrictions  imposed  on 
North  American  setline  fishermen  by  IFHC. 
eoupled  with  the  negotiated  winter  trawl 
closures,  have  not,  to  date,  arrested  the  de- 
cline in  halibut  abundance.  The  1977  quota 
for  the  North  American  halibut  setline  fish- 
ay  Is  less  than  half  of  that  of  1971. 

3.4    History  of  research. 

Investigations  of  the  groundf  ish  resources 
of  the  Oulf  of  Alaska  have  been  conducted 
by  the  United  States.  Canada.  Japan,  and 
n.S.SJl.  Research  efforts  by  the  United 
States  have  been  of  the  longest  duration 
(1880  to  present)  and  were  initiated  to  assist 
the  development  of  UJ3.  cod  and  halibut 
fisheries  in  the  latter  part  of  the  19th  cen- 
tury. Canada  began  cooperative  research 
with  the  United  States  on  the  halibut  stocks 
of  the  Oulf  of  Alaska  in  the  1920's  under 
the  authority  of  the  Halibut  Conservation 
Treaty.  This  cooperative  research  continues 
to  the  present  day  under  the  direction  of 
the  International  Pacific  Halibut  Commis- 
sion. Research  by  Japan  and  the  U.S.S  JL  In 
the  Oulf  coincided  with  the  devel<vment  of 
their  trawl  fisheries  in  one  Oulf  of  Alaska  in 
the  early  1960's. 

8.4.1    United  States.  (See  also  3.4.5.) 

The  earliest  invesUgatioiis  of  the  bottom- 
fish  and  shellfish  of  the  northeastern  Pacif- 
ic and  Bering  Sea  were  those  of  the  UJ3. 
Fish  Commission's  steamer.  Albatroaa, 
during  the  years  1889  through  1921.  Indud- 
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ed  in  these  investigations  were  survejrs  of 
the  cod  and  halibut  banks  of  Alaskan 
waters. 

In  1940  Congress  provided  funds  authoriz- 
ing the  U.S.  Fish  and  WUdlif  e  Service  to  in- 
vestigate the  extent  of  the  king  crab  re- 
sources off  Alaska.  Included  in  the  king 
crab  surveys  of  1940  and  1941  was  an  assess- 
ment of  groimdfish  potential  in  the  western 
Oulf  of  Alaska  and  eastern  Bering  Sea. 
Sampling  was  conducted  using  standard 
commercial  gear  so  that  catch  rates  could  be 
equated  with  those  occurring  in  areas  of  es- 
tablished commercial  fisheries.  This  was  the 
first  attempt  to  systematically  examine  the 
commercial  potential  of  demersal  fish  and 
shellfish  of  Alaskan  waters. 

In  1953  assessment  of  Oulf  of  Alaska 
groundfish  was  resumed  when  the  Bureau 
of  Commercial  Fisheries  (BCF)  vessel,  John 
N.  Cobb,  condug^  trawling  off  Takutat. 
Since  then  the  BCF  (later  the  NMFS)  car- 
ried out  19  cruises  to  examine  the  distribu- 
tion, relative  abundance,  and  biological 
characteristics  of  groundfish  in  various  re- 
gions of  the  Oulf.  Suh(eys  conducted  in 
1973  through  1975  covered  most  of  the  Oulf 
of  Alaska  from  Takutat  in  the  eastern  Oulf 
to  waters  off  Unalaska  Island  In  the  western 
Oulf.  these  surveys  have  provided  the  most 
recent  estimates  of  exploitable  biomass  of 
pollock  and  other  major  groundfish  species 
for  this  extensive  region. 

In  addition  to  these  trawl  survejrs  of 
groundfish,  NMFS  scientists  have  studied 
the  identification,  distribution,  and  density 
of  eggs  and  larvae  of  Oulf  of  Alaska  groimd- 
fish. An  icthyoplankton  survey  was  conduct- 
ed in  the  Kodiak  region  in  1972. 

Diulng  the  period  1964-09  U.S.  observers 
were  allowed  aboard  Japanese  trawlers  in 
the  Oulf  to  record  the  incidence  of  halibut. 
The  observer  program  was  resumed  in  1975 
and  its  objectives  were  expanded  to  include 
the  collection  of  information  on  catch  com- 
position and  biological  data  on  the  target 
species  and  the  recording  the  incidence  of 
Tanner  and  king  crab.  In  1974  U.S.  observ- 
ers were  allowed  aboard  U.SJB Jl.  trawlers  in 
the  Oulf.  The  observer  program  is  presently 
an  important  roearch  activity  under  the  di- 
rection of  NMFS. 

From  analyses  of  research  data  and  of  for- 
eign fishery  statisttcs.  NMFS  scientists  pre- 
pare reports  that  aness  the  condition  of 
specific  groundfish  resources  as  weD  as  pro- 
vide recommendations  for  resource  use. 

Scientists  of  the  Alaska  Department  of 
Fish  and  Oame  compOe  and  analyze  catch 
and  effort  statistics  from  the  domestic 
groundfish  fisheries  of  the  Oulf. 

In  1971  the  NMFS  initiated  a  sablefish 
tagging  program  to  study  the  relationship 
between  (Thorsen  and  Shippen.  1975).  Sab- 
lefish tagging  was  conducted  in  southeast- 
em  Alaskan  waters  in  1972  and  1973  using 
the  UJS.  research  vessels.  Oeorgt  B.  KUey 
and  John  N.  Cobb.  The  tagging  study 
became  a  cooperative  endeavor  when  the 
fishery  agencies  of  California  and  Oregon, 
and  those  of  U.8.SJI.  and  Republic  of 
Korea  Joined  in  the  tagging  program. 

3.4.2.    Canada. 

For  Canadian  research  conducted  under 
the  auspices  of  the  International  Pacific 
Halibut  Commission  see  section  3.4.5. 

During  the  period  1963-66,  the  Fisheries 
Research  Board  of  Canada  investigated  the 
rockfish  of  the  Oulf  of  Alaska.  A  trawl  and 
echo-sounder  survey  was  conducted  using 
the  research  vessel  G.B.  Reed.  Objectives  of 
the  survey  were  to  examine  the  distribution, 
abundance,  and  biology  of  rockfish  with  pri- 


mary  emphasis  on  Pacific  ocean  perch 
(Westrheim.  1970).  In  1970  fiuther  studies 
on  rockfish  of  southeastern  Alaskan  waters 
were  pursued  using  the  O.B.  Reed. 

3.4.3  Japan. 

Japanese  research  In  the  Oulf  arose  over 
concern  by  VS.  and  Canadian  scientists  of 
the  bycateh  of  halibut  in  the  Japanese  trawl 
fishery  for  Pacific  ocean  perch.  Through 
the  International  North  Pacific  Fisheries 
Commission  cooperative  research  was  Initi- 
ated in  1963  to  determine  the  effect  of  Japa- 
nese trawl  fisheries  on  halibut  stocks. 

Japan  conducted  experimental  trawling  to 
measure  the  incidence  of  halibut  in  trawl 
catches.  U.S.  observers  were  allowed  aboard 
Japanese  vessels  to  record  the  bycateh  of 
halibut  in  the  perch  fishery.  This  arrange- 
ment continued  until  1969.  Also  in  1963  Jap- 
anese exploratory  trawlers  were  Involved  in 
the  tagging  of  halibut  in  the  western  Oulf 
of  Alaska.  Tagging  of  halibut  continued  In 
1964  and  ih  various  years  from  1965  to  1970. 

The  first  survey  of  groundfish  resources 
by  Japan  of  any  magnitude  occurred  in  1965 
when  the  blologleal  characteristics  and 
availability  of  groundfish  were  InvestigMed. 
Tagging  of  both  halibut  and  cod  was  con- 
ducted with  some  fishery  experiments  to 
measure  the  inddenoe  of  halibut  in  trawl 
catches.  Research  vessels  surveys  resumed 
in  1970  and  continued  untO  1974  and  were 
limited  to  the  western  Oulf  of  Alaska.  Prin- 
cipal resources  surveyed  were  those  of  pcri- 
lock.  Pacific  ocean  perch,  and  sablefish. 
During  some  of  these  surveys,  investigations 
concerning  the  distribution  of  <x%an  perch 
were  pursued.  Sablefish  were  also  tagged 
and  the  Incidence  of  halibut  in  research 
trawl  catches  recorded. 

Since  1963  Japan  has  reported  to  INPFC 
the  incidence  of  haliblut  in  their  trawl  fish- 
eries of  the  Oulf  and  detafled  statistics  on 
their  groundfish  fisheries  Including  length 
frequency  data  on  some  of  the  principal  spe- 
cies. Beginning  in  1970  information  on  the 
age  composition  of  some  of  the  principal 
species  in  the  fisheries  has  also  been  collect- 
ed. 

Japanese  scientists  have  also  submitted 
reports  on  the  condition  of  Pacific  ocean 
perch  and  sablefish  stocks  based  on  re- 
search vessel  findings  and  fishery  staUstica. 

3.4.4  UJSJBJL 

Soviet  groundfish  research  in  the  Oulf  of 
Alaska  began  In  1060  and  was  directed  prin- 
cipally on  rockfish.  mainly  Pacific  ocean 
perch  (Ljnibimova.  1961  and  1962).  Surveys 
were  conducted  to  determine  the  extent  of 
the  resources,  the  behavior  and  movement 
of  schools,  and  biological  characteristics. 
Ichthyoplankton  surveys  were  also  conduct- 
ed. In  recent  years  UJBJS Jl.  research  in  the 
Oulf  has  shifted  to  pollock  and  Atka  mack- 
ereL 

8.4J>  International  Pacific  Halibut  Com- 
mission (IPHC).       

Investigations  by  IPHC  on  the  halibut  re- 
source and  fishery  cover  a  time  span  of 
some  50  years  (1925  to  i»«sent).  One  of  the 
Commission's  first  major  undertakings  was 
a  tagging  program  to  determine  the  extent 
of  migration  of  halibut  between  the  various 
fishing  banks  in  the  northeastern  Pacific 
and  arrive  at  estimates  of  mortality.  There 
had  been  earlier  studies  before  the  C<Hnmls- 
sion  was  formed  on  the  life  history  of  hali- 
but and  management  of  the  fishery 
(Thompson.  1916  a,  b  and  1917).  Studies  of 
the  biology  of  halibut  continued  in  the 
early  1930's  and  were  concemefl  with  the 
early  life  history,  embryonic  and  larval  de- 
velopment, location  of  spawning  areas,  the 


transport  of  eggs  and  larvae,  and  the  envi- 
ronment of  halibut  (Thompson  and  Van 
Cleve,  1936). 

By  the  early  1930's  the  halibut  stocks  had 
declined  to  a  low  level  of  abundance,  but 
through  careful  management  by  IPHC  the 
stocks  increased  and  began  producing  high 
catches  in  the  Oulf  of  Alaska  by  the  late 
1950'8. 

Anticipating  the  eventual  growth  of  for- 
eign trawl  fisheries  in  the  Oulf  of  Alaska. 
IPHC  completed  a  Oulf-wide  and  season 
survey  of  groundfish  in  1961-63  to  obtain  in- 
formation on  the  possible  effects  of  such 
fisheries  on  the  halibut  stodu,  and  in  turn. 
upon  the  Canadian  and  U.S.  halibut  setline 
ftohery  of  this  region  (IPHC.  1964). 

Later  in  the  mld-1960's,  IPHC  resmned 
halibut  tagging  studies  in  the  Oulf  of 
Alaska  and.  in  1967.  Initiated  an  annual 
trawl  survey  of  juvenUe  halibut  as  a  means 
of  measuring  both  the  strength  of  year 
classes  before  their  entry  into  the  fishery 
and  the  impact  of  the  trawl  fisheries  on  the 
Juvenile  halibut  population.  In  1976  IPHC 
began  an  annual  survey  with  setline  gear  to 
assess  the  adult  portion  of  the  halibut  popu- 
lation in  the  northern  Oulf  of  Alaska  (Port- 
lock  and  Albatross  fishing  grounds).  The 
survey  provides  measures  of  stock  density, 
recruitment,  mortality,  and  growth,  and 
halibut  are  tagged  and  released. 

3.5    Socio-economic  characteristics. 

Historically,  the  domestic  catch  of 
groundfish  in  the  Northeast  Pacific  has 
been  small  compared  with  the  foreign  har- 
vest With  the  creation  of  the  fishery  con- 
servation zone  by  the  Fishery  Conservation 
and  Management  Act  (FCMA)  of  1976.  and 
improving  foreign  and  domestic  market  con- 
ditions, this  pattern  is  expected  to  change 
dramatically  in  coming  years.  Most  domestic 
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groundfish  landings  are  either  the  result  of 
supplemental  fishing  activities  between  sea- 
sons for  more  economically  attractive  spe- 
cies, or  are  incidental  to  the  harvest  of  an- 
other species.  As  economic  barriers  fall,  per- 
mitting an  increase  in  the  domestic  ground- 
fish catch,  considerable  additional  harvest- 
ing capacity  can  be  expected  to  develop. 

The  economic  and  social  data  require- 
ments for  management  will  be  more  exten- 
sive than  those  for  regulating  an  established 
domestic  fishery:  regulation  of  an  industry 
in  being  requires  informatioh  on  the  exist- 
ing industry,  those  who  consume  its  prod- 
ucts, and  those  who  earn  their  living  from 
it.  Regulation  of  a  growing  industry  re- 
quires this  as  well  as  information  on  the  fac- 
tors which  will  influence,  or  be  influenced 
by,  growth.  Additional  information  will  in- 
clude: 

1.  National  and  international  marketing 
conditions  and  trends,  including  price 
trends. 

2.  Estimates  of  deployable  harvesting  and 
processing  capacity  and  costs  of  deploy- 
ment. 

3.  Information  on  where  deployment  into 
the  fishery  can  be  profitable  in  light  of 
market  and  cost  conditions. 

4.  Information  on  actual  plans  for  enter- 
ing the  fishery  at  the  harvester  or  processor 
level. 

5.  Information  on  the  economic  and  social 
condition  of  communities  which  may  be  in- 
volved in  fishery  expansion  as  a  result  of 
local  community  growth  and  change. 

The  following  sections  report  information 
available  at  the  time  of  writing. 

As  fishery  management  plans  evolve,  in- 
creasing amoimts  of  this  information  are  ex- 
pected to  become  available. 
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3.5.1  Output  of  subject  domestic  com- 
mercial fishery. 

Tables  8-14  show  the  domestic  groundfish 
catch  by  gear  type  and  INPFC  statistic  re- 
porting area.  Table  8  reports  the  total  for 
all  groundfish,  and  Tables  0-14  by  species 
category. 

These  catch  statistics  are  taken  from 
Alaska  Department  of  Fish  and  Oame  fish 
tickets.  Oroundflsh  are  grouped  into  seven 
categories  as  indicated  below: 

Pacific  ocean  perch. 

Other  rockfish. 

Sablefish. 

Other  flounder,  including:  turtmt,  Oreen- 
land  turbot.  flathead  sole.  Dover  sole,  rock 
sole,  rex  sole,  butter  sole,  yellowfin  sole. 
English  sole,  petrale  sole,  sand  sole.  Alaskan 
plaice. 

Cod,  including:  Pacific  cod. 

PoUock. 

Other,  including:  ling  cod.  bullhead, 
skates,  unknown  bottomf  ish. 

Domestic  groundfish  harvests  in  the  Oulf 
of  Alaska  during  1976.  excluding  halibut, 
was  3.64  million  poimds,  or  1,652  mt  (Table 
8).  Southeastern  dominated  the  catch  with 
2.89  million  pounds  or  79  percent  of  the 
total.  Within  Southeastern  the  most  impor- 
tant domestic  groundfish  fishery  was  on 
sablefish  using  longline  and  pot  gear— 1.75 
million  pounds  of  sablefish  or  48  percent  of 
the  Oulf  of  Alaska  total.  The  fishery  rank- 
ing next  in  importance  was  the  Southeast- 
em  otter  trawl  floimder  fishery  (285  thou- 
sand pounds,  8  percent  of  the  total),  fol- 
lowed by  the  Southeastern  pollock  purse 
seine  fishery  (278  thousand  pounds.  7  i>er- 
cent  of  the  total),  and  the  Southeastern  set- 
line  fishery  for  roclcflsh  (263  thousand 
pounds.  7  percent  of  the  total). 
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TWLE   8 

raiMOS  OF  GWUWFISH  UTCH 
1976 


All  Species, 

(except  hillbut) 

Gear 

Southeastern 

Tikutat 

IfodUk 

ChlrUof 

Shiaugins 

Total 

Purse  Seine 

277,572 

54* 

278,118 

Lonellne 

1.845.(99 

4C.984 

141.723 

13,134 

2,046,740 

Dtter  Trewl 

431.164 

409,557 

107,306 

29,317 

977,344 

le«i  Trwl 

961 

9C1 

Pots 

310.000 

3x0, 000 

rroll 

22.293 

6.164 

28,457 

Dther 

229 

229 

Total 

2,888,1U 

53,694 

551.210 

119,440 

29,317 

3,641,849 

6RMI0  TOTAL 

TABLE  9 

POUNDS  OF  GROUNDFlSH  CATCH  l' 
1976 


• 

MBierisn 

f 

Gear 

Southeastern 

Yakutat 

KoOlak 

Chlrlkof 

Shuawflns 

Total 

Purse  Seine 

Longline 

1 .441 .257 

12.234 

1.453.491 

)tter  Trawl 

leaai  [ra«1 

>ots 

304.451 

304.451 

rroll 

986 

161 

1.M7 

(ther 

27 

Jl 

Total 

1.746.7?! 

12.395 

1.759.116 

GRAND  TOTAL 

U     acliawd  to  ba  draascd  wltht 


TABLE  10 

POUNDS  OF  GtraUNDFISH  CATCH 
1976 

Cod 


fa  ■• 

Southeastern 

Yakutat 

Xodlak 

Chlrlkof 

Shunaglns 

Total 

Purse  Seine 

Longllne 

85,091 

13,863 

124,821 

12,134 

135,909 

Otter  Trawl 

14,439 

87,383 

103,200 

29,317 

234,339 

Beaa  Trawl 

>ots 

5,549 

5,549 

Troll 

10.055 

2,998 

13,053 

)ther 

167 

167 

Total 

U5,301 

16,861 

212,204 

115,334 

29,317 

489,017 

Cnar          Ama 

GRAND  TOTAL 

06 
07 


B    27,212 

B     1,100 

37312 


A 


Longllne 


Dtter  Trawl 


Gear 


Purse  Seine 


ieain  Trawl 


Pots 


Troll 


Jther 


Total 


Longllne 


Otter  Trawl 


Gear 


TABLE  n 

POUNDS  OF  GROUNDFISH  CATCH 
1976 

Pollock 


Gear 

Southeastern 

Yakutat 

Kodlak 

Chlrlkof 

ShuMglns 

Total 

Purse  Seine 

277,572 

277,572 

Longllne 

Otter  Trawl 

132,000 

132,000 

Bean  Trawl 

Pots 

Troll 

Other 

( 

Total 

409,572 

409,572 

GRAND  TOTAL 

TABLE  12 

POUNDS  OF  GROUNDFISH  CATCH 
1976 

FLOUNDERS  OTHER  THAN  HALIBUT 


Gear 

Southeastern 

Yakutat 

Kodlak 

Chlrlkof 

Shumaglns 

Total 

'urse  Seine 

.ongllne 

Otter  Trawl 

284,725 

54,089 

338,814 

lean  Trawl 

961 

961 

Pots 

Troll 

Jther 

Total 

285,666 

54,089 

339,775 

GRAND  TOTAL 

TABIE  i:< 

POUNDS  OF  bROUNUFISH  CATCH 
1976 

Rockfish 


Southeastern 


263,368 


Yakutat 


10,424 


11,972 


Kodlak 


Chlrlkof 


4,066 


4,066 


Shumaglns 


GRAND  TOTAL 


Total 


546 


274,546 


4,746 


281,904 


TABLE  14 

POUNDS  OF  GROUNDFISH  CATCH 
1976 

Other  (encept  halibut) 


Purse  Seine 


Bean  Frawl 


Pots 


Troll 


Other 


Total 


Southeastern         Yakutat  Kodlak  Chlrlkof  Shumaglns 


7,5011 


_15_ 


10.463 


7,003 


12,466 


16,148 


268.085 


40 


GRAND  TOTAL 


Total 


82,794 


26B.125 


»,S11 


-15_ 


360,468 


1 
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3.5.1.1    Value  of  catch  (ex-vessel). 

The  value  of  the  1976  domestic  groundflsh 
harvest  by  gear  type  and  major  statistical 
reporting  area  is  shown  in  Tables  15-21. 
Table  15  gives  the  total  for  all  species  and 
Tables  16-21  by  species  category. 

Prices  paid  for  bottomfish  were  drawn 
from  Processors'  Annual  Reports  which  are 
received  by  the  Alaska  Department  of  Pish 
and  Game.  The  1976  reports  called  for  total 
pounds  bought  and  total  amount  paid  for 
each  species  at  each  processor  location. 
From  this  a  weighted  average  price  was  cal- 
culated then  checked  with  knowledgeable 
sources  before  being  applied  against  fish 
ticket  data. 

The  value  of  the  1976  domestic  groimdfish 
harvest  in  the  Gulf  of  Alaska,  excluding 
halibut,  was  $956,000.  The  Southeastern 
area  accounted  for  $793,000  or  82  percent  of 
the  total  value.  The  Southeastern  area's 
longline  and  pot  fisheries  for  sablefish  ac- 
counted for  $605,000  or  63  percent  of  the 
total  value.  "The  next  three  most  important 
fisheries  were:  (1)  The  Kodiak  area's  otter 
trawl  fishery  for  "other"  species,  used  for 
crab  bait,  ($61,000,  6  percent  of  the  total); 
(2)  the  Southeastern  area's  longline  fishery 
for  rockfish  ($39,000  or  4  percent  of  the 
total);  and  (3)  the  Southeastern  area's  long- 
line  fishery  for  cod  ($27,000.  3  percent  of 
the  total). 


.»'. 


T«LE  15 

VALUE  OF  GROUNOFISH  CATCH 
1976 

All  Species  (eiicept  hiHIwt) 


Gear 

Southeastern 

Yakutat 

Kodiak    , 

Chlrikof 

ShuMglns 

Total 

2.772 

70 

2.842 

^SS.976 

11.933 

32.000 

2.668 

707.471   V 

Dtter  Trawl 

25.830 

91.615 

21.581 

5.863 

145. W7  ^ 

lean  Trawl 

76 

7R 

Pots 

104.948 

104.948 

Troll 

3.319 

936 

4.2SS 

)ther 

45 

•  45 

rota) 

792.966 

12.939 

123.615 

24.249 

5.863 

964.724  - 

GRAND  TOTAL 

1/  Includes  4,894  lbs.  area  unknown 

1/   Includes  198  lbs.  area  unknown 

3/   Includes  total  of  5,092  lbs.  area  unknown 


TABLE  16 

VALUE  OF  GROUHOflSH  CATCH 
1976 


Sablefish 

Gear 

Southeastern 

Yakutat 

Kodiak 

Chirikof' 

Shumag  i  ns 

Toul 

Lonol  Ine 

595.096 

4,991 

600,087 

Bean  Trawl 



103,950 

395 

>ots 
Troll 

103.950 



337 

58 

)ther 

11 

-.            <' 

loUl 

699.394 

5.W 

„7Pt.4<3  

GRAND  TOTAL 

^ 


^ 


TABLE  17 

VALUE  OF  GROUNOFISH  CATCH 
1976 

Cod 


Gear 

Southeastern 

Yakutat 

Kodiak 

Chirikof 

Shumagins 

Total 

13.519 

2.487 

27.001 

2.668 

50.569  y 

1.732 

19.211 

20.679 

...   5.863 

47.683  V 

Bean  Tr«w1 

Pots 

998 

998 

Troll 

1.418 

440 

1.858 

)ther 

30 

30 

Total 

17.697 

2.927 

46.212 

23.347 

5.863 

101.138 

e 

GRAND  TOTAL 

1/  Includes  4,894  lbs.  area  unknown 
7/   Includes  198  lbs.  area  unknown 


mOUL  lEOBTEI.  VOL  43,  NO.  7t-FRIDAY.  APIH  21.  1978 


FfOEtAL  KEGISTEt,  VOL  43,  NO.  7S-mPAV,  APRIL  21,  197* 


17270 


rtOPOSED  RULES 


T«L£  11 

VALUE  or  akXMOf  ISH  CATCH 
1476 

Pollock 


Gur 

Sou  thus  ten 

Tikutat 

tUxtlM 

cmHkof 

SliuHfins 

Total 

■urse  Stine 

7.77? 

?,77? 

.onqlinc 

)tter  TriwJ 

1.320 

1.320 

>ots 

froll 

Hher 

Foul 

4.09Z 

4.092 

GRAND  TOTAL 

TA81I  19 

VALUE  OF  GROUNDFISH  CATCH 

1976 
FLOUNDERS  OTHER  TllAN  HALIBUT 


Gear 

Southeastern 

YakuUt 

Kotfiak 

Chirifcof 

ShumgtiH 

Total 

Pune  Seine 

Longllne 

- 

Otter  Trawl 

22.778 

11.398 

34.676 

teaa  Tra«l 

76 

76 

(*t$ 

Troll 

Mhcr 

* 

ratal 

22.8S4 

11.89(1 

H.7K 

GMNO  TOTAL 

TA8LE  20 

VALUE  OF  GROUNOFiSH  CATCH 
1976 

Other  Rockfish 


Gear 

Southeastern 

Yakutat 

Kodtak 

Chirlkof 

ShuiH9ins 

Total 

'urse  Seine 

70 



_   .     19      .^     ..  . 
40.833 
894 

.ongllne 

39.004 

1.657 

17? 

Dtttr  Trawl 

894 

leaa  Trawl 

■                        "     ~   "~ ~ 

^ts 



rroll 

S14 

133 

HI         

)ther 

roui 

39. SI 8 

1.860 

172 

894 

eWMO  TOTAL 

42.444 

TABLE  21 

VALUE  OF  GROUNOFISH  CATCH 
1976 

Other  (except  halibut) 


Gear 

Southeastern 

Yakutat 

Kodiak 

Chirlkof 

ShuHglns 

Total 

Purse  Seine 

Lonqlliw 

8.357 

2.798 

4.827 

' 

15.982 

Otter  Trawl 

60.506 

8 

60,514 

Beaa  Trawl 

Pots 

Troll 

1.050 

305 

1,355 

Klier 

4 

4 

Total 

9.411 

3.103 

65,333 

8 

77,855 

GRAND  TOTAL 
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3.5.1.2    Description  and  value  of  product 
(wholesale). 

Of  food  products,  nearly  99  percent  of  the 
domestic  groundfish  catch  from  the  Gulf  of 


Alaska  is  processed  into  the  frozen  form. 
The  remainder  is  processed  into  fresh, 
cured,  and  canned  forms.  Average  annual 
production  voliune  and  value  most  recently 
(1972-75)  were: 


Species/group 


Pood  product 


Quantity 

Value 

(pounds) 

1«,84B.«00 

tl5.328.600 

536.500 

845,600 

50 

100 

10.800 

10.900 

1,779.300 

760.700 

1.350 

600 

460.600 

141.800 

HaUbut 

SableflBh 

Bottomfish' 


Dressed  (fresh  and  frozen) .„ 

Cheeks  and  fletches  (fresh  and  froeen).. 

Cured  (smoked).  1972 

Canned.  1973 

Dressed  (fresh  and  frozen) ....... 

Cured  (salted  and  smoked),  1973  ..„ ... 

Presh/frozen _.... 


■Category  listed  in  Alaska  Department  of  Fish  and  Oame  Statistical  Reports.  Assumed  to  be  com- 
promised of  cods,  flounders,  rock  fishes,  etc.  , 
Source:  Alaska  Department  of  Fish  and  Oame  (no  date). 


Frozen,  dressed  halibut  and  sablefish  are 
in  intermediate  product  form.  They  are  ex- 
ported from  Alaska  to  undergo  further  proc- 
essing into  end-products  of  primarily  fillet 
and  steak  for  halibut,  and  smoked  fish  and 
fillet  for  sablefish.  Information  on  product 
is  not  available  on  the  rest  of  the  bottom- 
fish  other  than  the  indicated  fresh/frozen 
form. 

The  domestic  groundfish  catch  from  the 
Gulf  of  Alaska  is  also  used  in  the  industrial 
pittducts  area— specifically  the  use  of 
groundfish  as  bait  in  the  various  line  and 
pot  fistieries.  Information  on  species  compo- 
sition and  quantity  is  unavailable.  However, 


an  estimated  5.4  million  pounds  (2,449  mt) 
of  groundfish  are  currently  used  as  bait  (1.0 
million  pounds  of  cod  and  2.2  million 
pounds  of  other  species  by  the  halibut  fish- 
ery). Based  on  the  approximate  jwice  of  20 
cents  per  poimd  reported  for  the  Kodiak 
area,  the  Implied  value  of  the  5.4  million 
pounds  of  groundfish  used  for  bait  annually 
is  $1.1  million.  Groundfish  are  not  heavily 
utilized  for  other  industrial  products  such 
as  meat  and  oil. 

Table  22  reports  annual  wholesale  value 
of  Gulf  of  Alaska  groundfish  harvest  from 
1970  to  1975. 


Table  22.— U.S.  Gulf  of  Alaska  bottomfish  iexcliuiing  fuUibut),  catch  and  product  1970-75 

iaoutheast  and  central  districts 


DreMed  product* 


SpeeiM 


* 

Cat<^ 

Pmb/f  1  uKu 

Cured 

Quantity 

Value 

Quantity         Value 

1970 

814.1 

834.4 

187.8 

0.8                  0.2 

1971 

596.3 

611.7 

158.5 

•T               ji 

1972 

M6«.7 

1648J 

608.8 

1.4                     M 

1973 

1911.2 

1685.0 

737.4 

1974 

1718.1 

1591.9 

695.7 

1975 

(?) 

2194.0 

1101.0 

1970 

334.8 

263.7 

46.4 

1971 

278.9 

45.3 

5.9 

1972 

343.8 

267.3 

60.5 

1973 

1430.ft 

74»a 

200J 

1074 

194.8 

847.5 

302.8 

1975  ._ 

.....».».» 

14.5 

3.9 

Sabiefish. 


Bottomfish  .... 


'Source:  Alaska  Department  of  Fish  and  Oame  (no  date). 
•In  thousands  of  pounds. 


3JS.1.3    Markets,  domestic  and  imports. 

Domestic  markets:  U.S.  markets  for 
Alaska  groundfish  resources  of  Alaska  pol- 
lock. Pacific  cod,  flounders.  Pacific  cx^an 
perch  and  rockfishes  will  consist  predomi- 
nately of  outlets  for  frozen  fillets  for  con- 
sumer (Institutions,  restaurant  and  retail) 
outlets. 

Consumption  of  frozen  fish  block  and  fll- 
lets  by  U.S.  consumers  in  1976  totalled  791 
million  pounds.  The  growth  of  14  percent 
from  1975  consumption  was  primarily  due 
to  an  iimeased  use  of  blocks  which  rose  to 
401  million  pounds— a  28  percent  increase 
over  1975.  PUlet  consumption  increased  by  3 
peraent   to   390  million  pounds.   Approxi- 


mately three-fourths  of  the  fish  blocks  and 
fillets  are  utilized  in  the  restaurant  and  in- 
stitutional trade. 

The  increase  In  U.S.  consomption  of 
frozen  fish  blocks  and  fillets  in  1976  reflects 
the  continuing  upward  trend  of  those  prod- 
ucts in  U.S.  markets.  Since  1960.  fish  sticks 
and  portions  use  has  risen  almost  400  per- 
cent while  fillets  utilization  rose  by  150  per- 
cent (Figures  7  and  8).  Imports  of  blocks 
and  fillets  totalled  711  miUion  poun(is  in 
1976.  Blocks  accounted  for  378  million 
pouncte— an  increase  of  21  percent  over  1975. 
Imports  of  fillets  increased  by  9  percent  to 
332  million  iMunds. 
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CONSUMPTION  OF  GROUNDFISH  FILLETS 


Million  pounds 


-I r- 


1 1 ! r 


1 T 


400 


3S0 


30n 


250 


200 


1960        61  52  53        S"*  05 

•  Y-205.J5    ♦  10.50    X  .      R»   .92T 


66        67 


68 


59        70        71 


\C\A 


Economic  and   Varketini;   Sossarch   T'ivisioii 


'3        7U  7; 


NMFi 


Figure     7 


CONSUMPTION   OF   STICKS  AND   PORTIONS 

T 1 ! r^ — I 1 r 1 < 1 1 1 


Mi  1  i ion  niMiiMi? 


UOO 


^on 


5G0 


'lOO 


iOO 


;oo 


100 


NOAA 


Ecopowi'j   ^nd  ^'ari'Ptin^  prcp^rc^  Jtvision 


WtFi 


. Figure  3 
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Factors  affecting  utilization:  The  statistics 
noted  above  indicate  the  general  trend  of 
the  major  markets  Alaska  groundfish  will 
be  entering.  There  is  every  reason  to  believe 
this  upward  trend  will  continue  its  pattern 
of  the  past  14  years.  It  can  be  affected,  how- 
ever, by  (1)  decrease  of  import  supplies 
available  to  U.S.  markets,  (2)  increase  of 
blocks  and  fillets  from  U.S.  fisheries  or  from 
imports,  (3)  price  spread  between  fillets, 
sticks  and  portions  and  competing  protein 
products  such  as  meat  and  poultry,  and  (4) 
increase  in  per  capita  consumption  of  fillets, 
sticks  and  portions. 

Import  supplies:  It  is  speculated  that  im- 
ports of  fish  blocks  and  fillets  will  not  be 
sufficient  to  meet  U.S.  consumption  needs 
in  future  years.  Fishing  restrictions  and 
catch  quotas  imposed  on  some  of  the  major 
importers  have  reduced  inventories  avail- 
able for  export.  Demand  for  groundfish 
products  has  also  Increased  in  Northern  Eu- 
ropean countries,  thus  reducing  supplies 
that  might  be  offered  to  U.S.  buyers.  F'or 
example,  in  September,  1976,  Denmaik  de- 
creased her  exports  of  cod  blocks  to  the  U.S. 
to  41  percent  of  her  inventory  as  compared 
to  73  percent  of  a  year  earlier.  Low  inven- 
tories of  cod  blocks  in  Canada  and  Green- 
land, and  fishery  products  in  the  United 
Kingdom  in  1976  also  restricted  exports. 

Alaska  pollock  blocks  imported  from 
Japan  and  South  Korea  (ROK)  were: 


Total  Atlanti 
AiasKa  polh 

:  and 
jck      . 

Alaska  polhxii  blocks  • 

blocks 

Japan 

ROK 

Total 

1973 

1974 - 

1975 

1976 

68.4 
80.1 
74.8 
»5.7 

80.7 
47.0 
15.5 
10.5 

1.4 

14.8 

88.7 

"■-  68.7 

63.1 
61.8 
52.2 
69.3 

■In  millions  of  pounds. 

During  the  last  4  years,  exports  of  pollock 
blocks  from  Japan  have  decreased  while 
those  from  ROK  have  increased.  It  is  very 
probable  that  exports  of  Alaska  pollock 
blocks  from  both  countries  will  decrease  in 
1977  and  future  years. 

ROK  fishing  vessels  have  been  expelled 
from  the  200  mile  zone  off  the  eastern 
U.S.S.R.  where  they  harvested  some 
347,000-600,000  mt  annually.  Japanese  fish- 
ermen may  suffer  the  same  fate  or.  at  most, 
be  permitted  only  a  fraction  of  their  former 
catches  of  around  one  million  metric  tons 


annually.  Pollock  resources  available  to 
both  countries  have  been  further  restricted 
through  reduced  quota  allocations  in  the 
U.S.  200  mile  extended  jurisdiction  zone. 

Japan  and  ROK  have  thus  become  poten- 
tial export  markets  for  Alaska  poUock  prod- 
ucts of  frozen  fish  in  the  round,  surimi 
(minced  fish  flesh),  and  roe  when  economic 
and'  political  factors  become  suitable.  ROK 
fisheries  firms  are  negotiating  for  delivery 
of  pollock  and  other  groundfish  from  U.S. 
fishermen  to  ROK  processing  ships  and 
purchase  of  round  frozen  pollock  from  U.S. 
processors.  Japan  will  probably  be  a  market 
for  surimi  and  pollock  roe  when  U.S.  proces- 
sors produce  these  products.  Japan  current- 
ly has  an  import  quota  on  round  pollock  of 
65,000  mt,  but  this  will  likely  be  increased  or 
removed  as  her  own  fiseries  off  Alaska  are 
further  restricted. 

Japan  formerly  caught  aroun^  one  million 
metric  tons  of  pollock  in  waters  off  the 
U.S.S.R.  and  a  similar  amount  off  the  UJS. 
and  thus  became  a  potential  market  for  the 
amount  of  reduced  catch  imposed  by  both 
nations. 

ROK  is  reported  to  need  350,000  mt  of 
pollock  over  the  73.800  mt  allocated  to  her 
fisheries  in  U.S.  waters.  If  this  catch  is  real- 
ized from  ROK  fisheries  or  by  purchase 
from  U.S.  fishermen  or  processors,  50  per- 
cent of  it  will  reportedly  be  processed  into 
blocks  and  fillets  for  export  to  the  U.S.  This 
would  amount  to  aroung  51,000  mt  of  fin- 
ished product  imported  into  the  U.S..  about 
double  the  ROK  import  in  1976. 

Block  and  fillet  prices:  First  wholesale 
prices  on  the  Boston  market  of  fish  block 
and  fiUet  products  from  cod,  ocean  perch, 
haddock  and  pollock  rose  sharply  in  1976  as 
not«d  in  figures  9  and  10  (from  a  report  by 
the  Market  Research  and  Outlook  Division 
of  the  Canadian  Department  of  Fisheries 
and  the  Environment).  Some  leveling  off  oc- 
curred in  most  species  of  fillets  in  early 
1977.  but  less  so  for  block  products,  indicat- 
ing some  stabilization  of  the  market.  This 
has  been  brought  about  by  the  increasing 
pri(%  spread  between  seafood  products  and 
red  meats  and  poultry.  Fish  prices  have  in- 
creased 30  percent  in  a  relatively  steady 
trend  from  January  1974  to  October  1976  at 
the  consumer  price  level.  Meat  and  poultry 
prices  have  fluctuated  somewhat  but  were 
at  about  the  same  level  in  October  1976  as 
in  January  1974.  Figure  11  indicates  this 
price  spread.  The  American  Meat  Institute 
estimates  that  domestic  production  of  red 
meats  will  remain  about  the  same  in  1977  as 
in  1976. 
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Although  fish  prices  In  general  may  stabi- 
lize, substitution  of  pollock  blocks  and  fil- 
lets for  similar  cod  products,  which  are  in 
short  supply,  will  likely  cause  good  quality 
pollock  products  prices  to  Increase— possibly 
as  much  as  10  cents  per  pound  by  the  end  of 
1978.  Good  quality  boneless  and  skinned  Pa- 
cific cod  fillets  should  also  find  a  ready 
market  at  an  attractive  price  to  processors, 
as  well  as  flounder  species  from  Alaska 
waters  which  are  known  in  the  market 
places.  • 

In  order  to  fully  utilize  the  harvest  of 
trawl  catches  and  to  increase  the  yield  of 
edible  flesh  from  processed  fish,  it  will  be 
necessary  for  processors  to  produce  minced 
fish  blocks  or  other  product  forms  from 
shredded  fish  flesh.  Minced  cod  blocks  have 
found  limited  market  acceptance  in  the  U.S. 
The  quality  of  minced  Alaska  pollock  blocks 
imported  in  1973-74  from  Japan  was  poor 
and  generally  rejected  by  U.S.  fish  stick  and 
portion  processors.  Minced  fish  flesh,  how- 
ever, offers  several  avenues  for  product  de- 
velopment, but  all  will  require  more  exten- 
sive research  and  development  and  market 
promotion. 

Sablefish  markets:  Sablefish  has  been  pri- 
marily used  for  production  of  smoked  prod- 
ucts—2.9  million  pounds  in  1975— for  U.S. 
markets;  however,  consumption  of  fresh  and 
frozen  fillets  and  steaks  has  been  increas- 
ing—about 1.5  million  pounds  were  pro- 
cessed in  1975,  0.9  million  pounds  in  1974, 
about  0.2  million  pounds  in  1973,  0.2  million 
pounds  in  1970. 

Japan  had  previously  been  a  major  ex- 
porter of  sablefish  into  the  U.S..  where  it 
was  further  processed  into  consumer  prod- 
ucts. Competition  from  Japanese  and*  Cana- 
dian imports,  coupled  with  a  limited 
demand,  has  caused  U.S.  sablefish  ex-vessel 


for  new  product  forms  from  currently 
prices  to  fluctuate  widely,  and  Japan  is  now 
seeking  Imports  of  sablefish  from  U.S.  fish- 
eries. The  need  to  fill  the  vacuum  in  the 
market  created  by  a  cut-off  of  the  Japanese 
supply,  exports  to  Japan  and  possibly  ROK, 
and  increased  U.S.  consumption  of  fillets 
and  steaks,  has  created  a  strong  market  for 
U.S.  sablefish  fisheries  in  1977.  Ex-vessel 
prices  of  70t/lb.  for  headed  and  gutted  sab- 
lefish are  being  offered  and  may  go  even 
higher  in  1977  unless  U.S.  buyers  feel  the 
price  is  more  than  U.S.  consumers  are  will- 
ing to  pay.  It  should  t)e  noted  that  the  price 
quoted  is  for  top  quality  products  and  will 
be  scaled  down  for  fish  of  inferior  quality  or 
size. 

There  is  an  excellent  opportunity  for  de- 
velopment of  the  Alaska  sablefish  fishery  to 
replace  foreign  fisheries  in  1978  and  future 
years. 

U.S.  landing  of  sablefish  in  1976  were  re- 
ported to  have  been  17.4  million  pounds  of 
which  Alaska  fisheries  produced  2.6  million 
pounds.  The  export  potential  for  Japanese 
markets  in  1977  Is  not  known  at  th!s  time 
nor  is  the  total  marked  demand  in  the  U.S. 
These  estimates  will  be  obtained  as  informa- 
tion becomes  available. 

3.5.1.4  Impact  of  imports  on  domestic 
groundfish  fishery  development. 

It  is  has  been  previously  noted  imports  of 
fish  block  and  fillet  products  from  Northern 
European  countries  will  likely  decrease  in 
future  years.  Since  U.S.  markets  depend  on 
imports  for  around  90  percent  of  their  sup- 
plies, it  is  likely  that  a  vacuum  will  develop 
in  the  market.  This  will  result  in  increases 
in  price  levels  and  eventual  loss  of  some 
markets.  On  the  other  hand,  it  provides 
marketing  opportunity  for  U.S.  processors 
of  convention  block  and  fillet  products  and 


unused  groundfish  species.  It  also  will  pro- 
vide a  more  attractive  import  market  for 
whiting  and  other  species  from  southern 
hemisphere  countries  which  will  complete 
with  Alaskan  pollock  markets. 

Alaska  pollock  block  products  and  to  a 
lesser  extent  fillet  products  are  finding  in- 
creasing acceptance  in  U.S.  markets.  It  is  es- 
sential to  maintain  a  supply  source  which 
will  fill  current  demand  and  assure  mer- 
chandisers adequate  supplies  for  market  ex- 
pansion. Until  U.S.  processors  are  capable  of 
filling  the  demand,  it  may  be  necessary  to 
encourage  import  of  Alaska  pollock  prod- 
ucts from  ROK  fisheries  in  order  to  main- 
tain markets.  Because  of  the  relatively 
strong  demand,  higher  ex-vessel  prices  to 
fishermen  and  costs  of  freezing  and  selling 
by  U.S.  processors,  wholesale  prices  of 
Alaska  pollock  prices  will  increase  in  1977. 

3.5.2  Domestic  commercial  fleet  (vessels 
and/or  gear)  characteristics. 

Table  23  describes  the  number  of  boat^  in 
each  fishery. 

Most  informed  observers  of  the  domestic 
fishing  sector  anticipate  that  the  majority 
of  additional  groundfish  capacity  will  come 
from  the  existing  domestic  crab  and  shrimp 
fleets.  On  the  basis  of  this  Information,  the 
analysis  of  the  U.S.  groundfish  harvest 
sector  presented  In  these  tables  includes  a 
capacity  assessment  of  the  existing  shellfish 
fleet.  Table  24  lists  the  number  of  bottom- 
fish  fishing  permits  sold  in  1976.  Tables  25- 
29  report  vessels  with  bottomfish  landings 
in  each  Alaska  Department  of  Pish  and 
Game  adminstrative  area. 

The  biggest  catches  of  bottomfish  occur 
with  longline  gear  in  Southeast.  This  gear  is 
primarily  used  for  halibut  fishing.  Declining 
quotas  in  the  halibut  fishery  could  prompt 
interest  in  longlining  for  bottomfish  if 
market  conditions  are  favorable. 
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Tible   2J.  Total  noaber,  average  net  tons  and  iceel  lar.gths  in  2-foot  increte'.ts  fcr  beat* 
in  t^.e  crab,"  shxiitip  and  bcttor^ish  fis.'-.ariss  xr.  .-J^ska  in  1975.     .-£;ual  total  is 
the  rxirber  of  txaats  in  each  fishery  mr.us  duplicates  participating  in  rcra  thar. 
one  fishery.  -  • 


X»>el 

>iet 

Tens 

Actual  ^to. 
of  Boats 

N'uri:er  of 

Boats  D-/  r'LS-ery" 

r 

Lii-igth 

Rar.=e 

Averaqe 

Craa 

srxi-TiB 

Boctcriiis.T 

£ai,-xn'* 

1-24 

1-5 

3.0 

46 

7 

39 

26 

25-27 

1-12 

6.0 

38 

6 

32 

23 

28-30 

1-13 

6.4 

75 

16 

56 

54 

31-33 

4-14 

7.9 

109 

27 

11 

82 

81 

34-36 

2-23 

9.5 

124 

29 

14 

t3 

100 

37-39 

3-22 

13.7 

101 

30 

67 

•2 

40-42 

6-26 

16.5 

62 

16 

39 

37 

43-45 

6-33 

17.6 

48 

17 

27 

31 

46-48 

9-50 

27.2 

41 

17 

24 

27 

49-51 

5-58 

34.0 

70- 

44 

29 

38 

52-54 

15-39 

27.8 

U 

6 

4 

1 

55-57 

21-31 

'      25.2 

7 

3 

3 

58-60 

30-66 

44.9 

16 

16 

3 

5 

61-63 

35-65 

44.1 

9 

6 

1 

64-66 

35-94 

52.8 

18 

12 

3 

67-69 

33-97 

70.6 

21 

9 

14 

« 

70-72 

49-134 

77.2 

25 

19 

2* 

73-75 

55-135 

96.0 

IS 

U 

1 

76-78 

55-120 

92.2 

19 

14 

79-31 

13-148 

94.0 

33 

26 

11 

3 

82.84 

7»-179 

135.6 

27 

24 

1 

85-87 

64-188 

US. 6 

18 

18 

88-90 

81-198 

136.8 

8 

3 

91-93 

82-147 

133.9 

15 

15 

2 

94-96 

83-143 

114.5 

4 

3 

97-99 

98-200 

136.5 

6 

6 

100-102 

130-199 

151.0 

4 

4 

103-105 

159-171 

165.0 

2 

2 

106-108 

139        ^ 

1 

1 

109-111 

131-220 

141.1      ^ 

10 

10 

2 

, 

112-114 

134 

1 

1 

115-117 

281 

1 

1 

118-120 

129-201 

165.0 

2 

2 

120*- 

106-338 

234.6 

9 

9 

TOTAL 

999 

433 

135 

518 

505 

•Boats  may  itake  landings  in  more  than  one  fishery. 
**Salnon  was  added  to  shew  correlation  with  bottor-fish  and  crab  fisheries. 


TABLE    24.—  1975   Boctomfish  Permits   Sold 


Nunber 

4 
8 

93 
19 

6 

5 

10 

66 
S9 

7 
41 

6 

2 


Type 

C05B  sableflsh   ' 
C06B 
C61B 

C09B  " 

C91B 
Subtotal,  sableflsh 


hand  troll 

longline  to  26'  keel  length 
longline  over  26'  keel  length 
pots  to  SO'  keel  length 
pots  over  50'  keel  length 


MOIA  Bottomfish  purse  seine 

M05B  ••  hand  troll 

M06B  ••  longline  to  26'  keel  length 

N61B  **  longline  over  26*  keel  length 

M09B  ••  pots  to  50'  keel  length 

M07B  •♦  otter  trawl 

M17B  "  beam  trawl 

M99B  ••  other  gear 


Subtotal,  bottomfish,  excluding  blackcod  and  halibut 


324  -  Total^all  bottomfish,  excluding  halibut 


-Note:  Some  fishermen  held  more  than  one  permit • 
not  all  permit  holders  actually  fished.   .- 
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SOUTHEAST 


T&ble  2b. 


Keel 
Length 


Average  net  tons  and  "<eel  lengths   (i.n  j-foot  Lncrercnts)   of  beats  wit.-  bctt:r-ii3n 
lardL-igs  in  Southeast  .\laska  m  1975.     An  asterick  Lndicates  that  -0  relias".^ 
infocTBtion  v.as  avaiLable    'see  Tatle23   for  statav^e  fleet  averages  cf  r.et  tens.) 


t-ot  'oear 


No.  c: 
Vessels 


Average 
Net  Tons 


No.   or 
Vessels 


rf/erags 
Net  ttons 


No.    cf 
Vessel 


Average 
Tfet  Tons 


Trawl  .Gear 
>to.    of       Avarica 
Vessels    ':et  Tc.-js 


ALL  SPECIES  CF  BOrTCC-nSH  1XC3T  S/SELcFISi 


1-24 
25-27 
28-30 
31-33 
34-36 
40-42 
43-45 
46-48 
49-51 
52-54 
55-57 
58-60 
64-66 
67-69 
"70-72 
79-81 
88-90 
120> 


40 
16 
37 
46 
51 
73 
U 
11 
7 


9.1 

* 

18.8 
25.1 
25.0 


31.0 


152.0 


65 

24 

33 

52 

62 

70 

15.4 

33 

16.4 

23 

24.7 

23 

27.9 

2 

26.5 

2 

25.5 

2 

36.5 

2 

35.0 

1 

93.0 

2 

* 

4 

120.0 

38.3 


lOIAL 


295 


400 


SABLEFISH,   ^ 

' 

1-24 

1 

• 

13 

2.6 

25-27 

1 

• 

S 

4.4 

28-30 

1 

• 

7 

5.1 

1 

4.0 

31-33 

20 

5.4 

34-36 

1 

10.0 

27 

25.4 

3 

• 

40-42 

2 

17.0 

34 

14.9 

1 

25.0 

43-45 

17 

16.3 

1 

29.0 

46-48 

IS 

25.6 

49-51 

14 

31.5 

3 

42.6 

52-54 

3 

26.6 

1 

27.0 

55-57 

, 

1 

22.0 

58-60 

2 

36.5 

64-66 

1 

35.0 

1 

35.0 

67-69 

2 

125.5 

70-72 

1 

69.0 

1 

51.0 

79-81 

1 

107.0 

TOTAL 


163 


12 


PRINCE  WILLXAM  SOLIM) 


Table    2&     Average  net  tons  and  keel  lengths  (in  3-foot  increments)  of  boats  with  bottoriish 
landings  in  Prlice  William  Sound,  Alaska  in  1975.     An  asterick  indicates  that  no 
reliable  infocmiticn  was  available  (see  Table23  for  statewide  fleet  averages  of 
net  tons.) 


Troll  Gear                    Longline  Gear                  Pot  Gear 

Trawl  Gear 

Keel 

hto.  of      Average          Ho.  of      Average        No.  of      Average 

No.  of      Averaga 

Length 

Vessels    Net  Tons        Vessels    Net  Toaa      Vessels    Net  Tons 

Vessels    Net  Tons 

ALL  semrs  or  BcxrK»nsH  ejcept  sablefish. 

. 

25-27 

5              « 

28-30 

f              • 

, 

31-33 

1              * 

34-36 

3     .  ^     * 

3           41.0 

40-42 

1              20.0 

. 

48-48 

1             26.0 

- 

u 


TOTAL 


17 
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Table  27.      Averaiju  net  tons  and  keel  lengths   'i.n  3-foct  ircrarents)   of  ixacs  with  fcottcrriish 
landinys  in  Cook  Inlet,   Alaska  m  19T5.     ;^n  ss-.erick  indicates  t.-idt  -to  reliails 
infornation  was  available   fsae  rabla23  for  statewiJe  fleet  a-.-eraces  of  -vet^tors.' 
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Troll  Gear                      Lorolire  Gear 

Pet  Geir 

Trawl  Gear 

Keel 

Lergth 

No.  of       Avaraqa           to.   of       Averaqe 
Vessels    Net  Tons        Vessels    Net  Tons 

No.   of       -veraqe 
Vessels     ■•r>t  Tons 

:Co.   of       Averiqa 
Vessels    Net  Tors 

23-3C 
31-33 
52-54 
61-63 
120* 

nil,  SPECIES  OF  aarrcrnsH 

3                 • 
2                 • 

1             29.0 
1             35.0 
3,. 

EX'.i:-'!'    :-e."-'Sn 

TTTAL 

64-55 
TOTAL 


/ 


10 


SABLE FISH 
1  77.0 


KCDIAK 


T^le  Z3  .     Average  net  tons  and  keel  lengths   (in  3-foot  increments)  of  boats  with  bottomrish 
landings  in  Kodiak,  Alaska  in  1975.     An  asterick  indicates  that  no  reliable 
informatiOii  was  available  (see  Table23  for  statewide  fleet  averages  of  net  tons.) 


The  existing  halibut  fleet  consists  mostly 
of  smaller  ves.sels4fmostly  50-foot  seiners) 
which  fish  for  h^tlout  off-shore  in  the  Gulf 
of  Alaska.  / 

Most  of  the  state's  larger  boats  are  crab- 
bers found  in  the  westward  region  (Kodiak. 
Unjmak.  Bering  Sea,  Adak.  and  the  Western 
Aleutians).  This  crab  fleet  contains  some 
boats  under  50  feet  which  by  Alaskan  regu- 
lations are  eligible  to  fish  salmon,  but  the 
majority  of  king  crab  boats  are  in  excess  of 
ft<*  feet,  and  are  not  allowed  to  fish  salmon. 
xTiese  larger  vessels  fish  off-shore  and  moi>t 
fish  in  more  than  one  area. 

Most  of  the  boats  which  fish  in  the  west- 
ward region  and  record  bottomfi.sh  landings, 
are  Kodiak  area  shrimp  trawlers.  These 
trawlers  use  single  and  double  otter  Lrawls 
and  beam  trawls.  Many  of  the  larger  boats 
(80  feet  and  over)  also  spend  part  of  the 
j'car  as  packers  and  tenders.  Data  on  the 
halibut  fleet  are  unavailable,  but  it  is  antici- 
pated that  hajjbut  longline  fishermen  would 
have  been  credited  with  a  considerable  por- 
tion of  the  groundfish  catch. 

Some  groandiish  are  taken  incidentally 


for  use  as  crab  bait.  Our  figures  do  not  com- 
pletely reflect  this  situation.  Conversations 
with  crabbers  from  Cook  Inlet  indicate  that 
Bignlficant  amounts  of  groundfish  are  taken 
Incidental  to  Tanner  crab  and  shrimp  fish- 
ing. Some  fishermen  actively  target  on 
groundfish  for  bait. 

Tables  30-45  give  the  1975  shellfish  catch 
by  species,  gear  t>T>e  and  admini.strative 
area.  Included  in  the  tables  is  information 
on  keel  length  and  tonnage  of  vessels  in 
each  fishery. 

The  fleet  capacity  descriptions,  i.e.,  keel 
length  and  net  tons,  were  Uiken  from  1975 
vessel  registry  files.  The  same  data  for  1976 
is  unavailaljie  at  this  time.  The  catch  infor- 
mation accompanying  the  fleet  characteris- 
tics information  is  also  1975  data  and  is  in- 
tended to  demonstrate  the  distribution  of 
the  catch  ajnong  the  vessel  length  catego- 
ries in  each  area.  The  total  catch  informa- 
tion used  in  sections  3.5.1.1  and  3.5.2.1  and 
3.5.2.3  are  1976  figures  and  therefore  will 
not  coincide  with  catch  figures  accompany- 
ing section  3.5.2  and  5.1.1.  (Tables  30-45.) 


Troll  Gear                     Lonqli 

PS  Gear 
Average 

Pot 

Gear 

Trawl 

Gear 

Keel 

to 

of 

Aviiraga          No.  of 

No. 

or 

Average 

No.  of 

Averaga 

Lar:qth 

Vessels 

Nee  Tons        Vessels 

Net  Tons 

Vessels 

Net  Tons 

Vessels 

Net  Tons 

ALL  SPECIES  OF  BQTIQMFISH  EXCEPT  SABLEFISH 

25-27 

1 

5.0 

28-30 

2 

4.5 

31-33 

1 

7.0 

34-36 

2    ■ 

• 

40-42 

2 

17.0 

3 

2S.0  . 

49-51 

3 

36.6 

3 

3S.3 

55-57 

1 

30.0 

64-66 

3 

44.0 

70-72 

1 

94.0 

73-37 

2 

135.0 

79-81 

3 

J.5.0 

TOTAL 


12 


IS 


J  UtOIAK 

Tahla     29-   Average  net  tons  and  keel  ler<Tt.hs    (in  3-foot  incr«?rier.*-s>   '>f  bc-»ts  wit.^  bcttcrfis'r 
lardi.-.g3  in  Kodiak,  .Maska  in  1975.     An  asterick  uidicotaf  that  no  reliable 
inforznation  -^las  avaoJ-able   ;see  Table  23  for  state-Afjca  fleet  averages  of  r«t  tons.'. 


Troll  Gear 


Keel  Ko.  of 

Lencth      Vessels 


Average 
Net  Tons 


LonqLL-e  Cear 
No.  of       Average 
Vessels    Nat  Tons 


Pet  Gear 


Trawl  Gear 


No.  of 
Vessels 


A->/erace 

Net  Tons 


rto.  of 
Vessels 


Average 
Net  Tons 


ALL  SPECIES  OF  BCrTOMFISH  EXCEPT  SABLEFISH 


67-'i9 
70--2 
73-75 
79-31 
82-34 


71.6 

83.0 

135.0 

105.0 

105.0 


TOTAL 
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1975  orrra  tsawl  harvest  o?  sreu:'!?  in  ananid/ 


Tible  30.     Average  net  tons  and  keel  lengths   (in  3-foot  increrents)  o£  boats  with  shrl-r? 
landLigs.     Bottcnfish  a.Td  crab  landijigs  by  these  sare  boats  are  also  shc>-n. 
tin  raporting  pounds  landed,  sore  keel  length  categories  v.ere  oonijir^ed  to 
protect  ocnf icantiaiity- ] 


Keel 

Ko.  of 

Fr<ats 

Net  Tons 

Pounds 
of  Shrittp 

Ko.  oE' 
Prats 

Pounds  of 
Bottcni£isll  . 

Ko.  of 
Boats 

Pounds 

Ler.gth 

Ranga 

Averaga 

of  Cralj 

<9-51 

3 

34-54 

42.6 

213,428 

64-65 

3 

47-74 

60.0 

1,035,827 

1        / 

* 

67-69 

11 

33-89 

69.6 

6,563,805 

54.409 

• 

70-72 

7 

64-105 

82.4 

2,758,449 

73-75 

3 

93-135 

117.3 

892,826 

* 

75-73 

4 

80-115 

102.2 

1,298,U8 

- 

79-81 

10 

74-117 

104.5 

7,501,582 

« 

82-34 

5 

79-151 

111.6 

4,201,936 

* 

. 

85-87 

1 

91 

• 

83-90 

3 

124-152 

136.6 

858,305 

. 

91-93 

1 

138 

• 

• 

97-99 

1 

138 

• 

rorCPi 

52 

25,640,816_ 

7 

85,732 

> 

—  Tns  corrputer  printout  used  for  these  fig'ares  placed  shriitp  landings  in  flDF&G  salnon 
areas.  Because  Chignik  is  not  a  shellfish  area,  no  crab  landings  show  up  for  boats 
in  t.His  table. 

*Th3  asterisk  indicates  that  pounds  had  to  be  ondtted  to  protect  confidentiality. 
'Vt'jZ  pounds  landed  in  these  cases  are  included  in  the  firol  total. 


i*      19"5  OTTES  TRAi*.  HAST-IST  OF  5H?r-5>   IN      SOLTH   ?EN:nSV_\ 


irle  51.     >:j^x:3i:;s  ret  rsCns  a.-d  '^ael  ler.gt.Hs   (in  3-foct  ir.crere.-.ts)   of  beats  with  shr:-Ta 
la.-.di.-.gs .     3crttar.:i3h  .vd  rrab  '-3ndi.-:3  ty  these  sarie  boacs  ar":  I'.so  trj^r.. 
[Ir.  repcrting  pourds  larcied,   sore  keel  lE.-.gt.H  ra-eccries  vere  rcrbir.ed  to 
protect  ooniidentiality.l 


-.'3^' 

::o.  o: 
3oats 

Net 

Tons 

Pounds 
of  Shri-T? 

^to.  of 
Boats 

Pounds  DC 
Bcttcniish 

>to.   of 
Boats 

Pcir-ds 

\£r.:ri^. 

Rip.ga 

AverTi^e 

of  -Zts^ 

49-51 
64 -?6 
6T-69 
70-72 
73-75 
76-73 
79-31 
32-34 
97-99 

TOTAL 


25 


40-53 

52-39 
66-105 
93-122 
93-110 
105-117 
108-151 


49 

54 

73.3 

85.5 

107.5 

100.5 

109.0 

129.5 

138 


4,703,123 
1,091,873 
1,485,934 
6,346,509 
2,538,561 


20,424,450 


702,177 


•The  asterisac  i-Tdicates  t.hat  pounds  had  to  be  -xiittad  to  protect  confUentiality. 
T^s  Dcu-tis  larded  m  these  cases  are  induced  in  the  fir.al  total. 


,t 


FEDBtAL  tEGtSTER,  VOL  43,  NO.  7»-nU0AY,  ATRIL  21.  1978 


PROPOSED  RULES 


17283 


1975  OTIER  AND  BEAM  TRAWL  AI^T)  POT  GEAR  HRW-TST  OF 
SKRHIP  IN  KDDIAK 


Table  32.     Average  net  tons  and  keel  lengths   Cin  3-foot  incresnents)  of  boats  with  shrrrp 
landings.     Bottonfish  and  crab  landings  by  these  same  boats  are  also  sha-m. 
(In  reporting  pounds  landed,  sane  keel  length  categories  were  carbined  to 
protect  confidentiality.) 


Keel 

Kb.  of 

FWitS 

Ket  Tons 

Pounds 
of  Shriup 

No.  of 
Boats 

Pounds  of 
Bottonfish 

No.   of 
Boats 

Po'jnds 

Le.^gth 

Range 

Average 

of  Crab 

UniiK  TRAIVL 

37-39 

1 

14 

* 

1 

• 

40-42 

1 

,     25 

* 

h 

• 

1 

• 

49-51 

6 

28-54 

40.0 

2,421,010 

2 

• 

4 

1,646,903 

52-54 

1 

31 

* 

\ 

55-57 

1 

17 

• 

■ 

61-63 

1 

41 

• 

64-66 

5 

27-74 

50.2 

3,532,225 

1 

• 

1 

'    • 

67-69 

10 

33-80 

61.8 

9,267,812 

2 

• 

70-72 

7 

49-105 

80.0 

6.174,173 

1 

• 

2 

• 

73-75 

4 

76-135 

107.0 

5,224,518 

1 

• 

76-73 

5 

80-120 

106.0 

3,318,696 

1 

* 

1 

• 

79-81 

7 

74-115 

102.7 

5.231,703 

3 

872,903 

82-84 

5 

79-132 

110.4 

2,547,305 

1 

* 

2 

,     •   i. 

85-87 

1 

91 

• 

1 

• 

88-90 

3 

124-152 

136.6 

1.955.391 

2 

*■ 

94-96 

1 

135 

• 

109-111 

2 

135 

* 

2 

• 

TUrAL 

61 

42,976,865 
BEAM  TRAIfC 

8 

49,919 

22 

7,858.491 

31-33 

1     . 

1 

* 

34-36 

5 

10-23 

14.6 

998,631 

1 

• 

37-39 

5 

14-22 

19.4 

910,289 

»1 

* 

43-45 

2 

13-21 

17.0 

94.174 

1 

* 

49-51 

1 

38 

* 

TOTAL 

14 

2,022.114 
For  GEAR 

3 

90.946 

1-24 

2 

• 

31-33 

2 

10-13 

11.5 

• 

1 

34-36 

1 

10 

• 

TOTAL 

5 

4,576 

i 

• 

V^ 


•The  asterisk  indicates  that  pounds  had  to  be  emitted  to  protect  confidentiality. 
The  pounds  landed  in  these  cases  are  included  in  the  fin^l  total. 
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1975  CTTEa  TTWWL  .VJ3  ?CT  GEAS  HAPVEST  OF  SHRTIP   -N  PRTCS  WTLLriM  SOO30 


Table    :3.     Average  net  torj  ard  '<eel  lergths   (Ln  3-?oot  incrarents)   of  beats  with  shrirp 
lar.di.-93.     Bottsmfish  ar.d  ::r3b  IandL-.gs  .by  "-i-jese  saire  beats  are  also  shcwi. 
iln  raportirg  pounds  larded,   sore  '<eei  lergth  rateqcries  u»r2  ootbLr^d  to 
protect  conrida.-.tj.aJ..ity.! 


:<-el 

NO.   of 
Snats 

Net  Tbns 

Pounds 
of  Shrirp 

No.  of 
atvits 

Pounds  of 
Bottcnfisn 

No.    of 

Soats 

Pound* 

:^-.r--- 

Range      Average 

of  Craij 

34-36 
67-o9 

TOCAL 


31-33 

40-42 


Ul'lli*  -l-KAWL 

12 
80 

• 
* 

IVr  GEAR 

7 
10 

• 
• 

TOT.^ 


•T^e  asterisk  indicates  that  pounds  had  to  be  aaitted  to  protect  confidentiality. 


1975  BEACi  TRAIC  AND  POT  GEAR  HARVEST  OF  SHRT-P  IN  SOUTHEAST 


Table  34.     Average  net  tons  and  keel  lengths   (in  3-foot  Lncrenents)  of  boats  with  shrirp 
landings.     Bottomfish  and  crab  landings  by  these  sane  boats  are  also  s.hc7-*\. 
(In  reporting  pourKis  landed,  sane  keel  length  categories  were  ooirbined  to 
protect  oonfidantiality.  J 


Keel 

No.   of 
Boats 

Kat  Tons 

Pounds 
of  ShriJip 

No.  of 
Pnats 

Pounds  of 
Bottonfish 

No.   o£ 
Boats 

Pounds 

Le-ngth 

Range      Average 

of  Crab 

31-33 
37-39 
46-43 
49-51 

1 
1 
1 
1 

• 
M 
29 
27 

POT  GEAR 

* 
• 
• 
• 

1 
1 

• 
• 

TOTAL 


5841 


(less  than  100  lbs] 


TOTAL 


U 


BEAM  TRPML 


25-27 

1 

5 

• 

28-30 

1 

C 

• 

34-36 

1 

14 

B84 

40-42 

2 

13-14 

U.5 

• 

43-45 

3 

16-2S 

20.0 

« 

733,079 

46-48 

1 

20 

* 

49-51 

1 

27 

• 

52-54 

1 

28 

• 

1 

I 


(nore  than 
5000  Ibsl 


281,597 


1,017,260 


(more  than 
5000  Ibsl 


•The  asterisk  indicates  that  pounds  had  to  be  anittod  to  protect  confidentiality. 
The  pounds  landed  in  these  cases  aune  included  in  the  final  total. 
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Table    35.     Average  net  tens  ard  keel  lengths   (in  3-foot  ir^rerer.ts)  of  boats  with  shri-rp 
la.-.dir.qs.     Bottanfish  and  crab  landings  by  t.hese  sane  boats  are  also  sho«T>. 
(In  reporting  pounds  iar.dea,   sore  .■>.eei  iengt-i  cate.jcries  ^tre  j3Ti..^-*ai  _; 
protect  ccnf identialicy .  1 


Ksal 

No.   Of 
Boats 

Net 

T=r.s 

Pounds 
of  Shriro 

No.   of 

Boats 

PC'iTds  of 

No.   of 

Boats 

POMPdiS 

l£.-.g^-i 

RcLiga 

Average 

Bottcnfish 

of  Crab 

OTTER  TRAML 

40-42 
73-75 
79-31 

2 

1 
1 

4 

i:;-25 

18.5 

40 

115 

* 
* 

1 

1 

• 

TOTAL 

4,525.959 

• 

POT  (2»R 

25-27 

28-30 

1 
4 

S 

2-15 

9 

7.7 

* 
* 

2 

2 

• 

7S,95d 

31-33 

34-35 
43-45 

8 
4 

3 

5-11 
5-12 
8-17 

8.7 

8.0 

15.3 

101,698 
23,047 
13,498 

1 
1 

• 

4 
1 

11,681 

* 

64-56 
73-75 
76-78 

1 
1 
1 
I 

46 
40 
93 

• 
• 
* 

1 

T 

• 

10,917 

* 

TOT?L 

23 

225,118 

2 

• 

a 

39,210 

•The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  confide-itiality. 
The  pou-Tds  larded  in  these  cases  are  included  in  the  final  total. 


1975  HARVEST  OF  tXXi  CRAB  IN  BERi:.r,  SEA 

Table  36  .     Average  net  tons  and  kael  lengths    (in  3-foot  increients)  of  boats  with  king  crab 
landings.     Botta-nfish  and  tan.nar  crab  la.-.dir.gs  by  these  saire  boats  are  also  s"r.:r--n. 
(In  reportir.g  pounds  larded,  sots  koel  length  categories  were  cortiined  to  protact 
co.-if  idantiality.  1 


Keel 

No.   of 
Boats 

Net  "Itins 

Pounds  of       No.  of 
King  Crab      Fonts 

Pounds  of 
Bottomfish 

No.    Of 
Rnnts 

Pou 
Tan 

rv^^  nf 

Le.ngth 

Range 

Average 

ner  Cr. 

58-60 

66 

*  . 

* 

1 

• 

61-63 

40 

• 

67-69 

89 

• 

70-72 

76-134 

106.3 

835,406 

1 

• 

73-75 

108-133 

116.8 

1,561,621 

2 

• 

76-78 

73-107 

91.7 

1,33,053 

79-81 

14 

77-198 

132.2 

4,236,999 

3 

441 

,648 

82-84 

13 

108-154 

137.2 

6,101,339 

3 

475 

,264 

85-87 

98-138 

120.3 

4,354,884 

1 

• 

88-90 

138-198 

157.5 

2,776,525 

2 

* 

91-93 

IS 

134-147 

138.4 

9,348,869 

4 

1,358 

,376 

94-96 

83-180 

135.3 

1,817.421 

1 

• 

97-99 

98-200 

136.5 

2,794,693 

2 

* 

100-102 

130-199 

155.6 

2,453,955 

2 

• 

103-105 

159-171 

165.0 

* 

106-108 

139 

• 

109-111 

131-135 

133.0 

4.266,362 

2 

• 

U2-U4 

134 

• 

115-117 

281 

• 

118-120 

129-201 

165.0 

• 

120+ 

106-243 

196.2 

2,385,329 

1 

* 

TOTAL 

101 

• 

52,588,012 

25 

6,586 

.015    ^ 

•The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  confidentiality. 
The  pounds  landed  in  these  cases  are  included  in  the  final  total. 
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PROPOSED  RULES 

1975  HARVEST  OF  KirC  :3A3  IJ!  iX-n-2A3T 


T2i)l; 


37.     Average  net  tons  ard  ':esl  lar.gnJ-.s     Lt  B-foo'  incrcrents)   of  beats  -./ith  l-iL-q  crab 
lardir.qs.     Bottcrnfish  ar.d  ta.ver  crais  larri-L-gs  by  t;-.»9e  sane  bc2Cs  ire  also  3^.:r.T\. 
"    "  ■      ■    "  — '  -  vsers  :r;Tt:j-.?d  lo  crccact 


[In  repcrtir.^  pcx;.-^  lar.dad,   sctb  ■•;3al  Isr.jtri  cateccr- 


conf identi 


Keal 

>to.  of 

Beats 

Net 

Tcrs 

Pounds  of 
King  Crao 

JJo.  of 
Boats 

PC'jnds  cf 
BoctoTfish 

Mo.  cf 
Boat* 

Pcu,-^  c£ 

Lar.<r:h 

Rangs 

Aversca 

Ta.Trer  Cr. 

31-33 

1 

5 

• 

1 

34-35 

2 

14 

• 

1 

37-39 

1 

15 

* 

40-42 

3 

15-27 

22.0 

13,467 

50,663 

43-45 

t 

18-21 

20.3 

7,530 

1 

46-48 

2 

29-45 

37.0 

137,930 

I 

49-31 

9 

26-49 

36.0 

207,183 

4 

26,224 

297,241 

52-54 

2 

26-27 

26.5 

• 

1 

55-57 

2 

24.0 

• 

58-50 

2 

37-43 

40.0 

* 

1 

85-37 

1 

64 

* 

'l^l'AL 

28 

• 

560,933 

10 

100,822 

19 

1,140,»78 

•The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  conf idenr t.i  1  ity . 
the  pounds  larded  in  these  cases  are  irtcluded  in  tr.e  final  tctal. 


1975  reVRVEST  or  Kite  CPAB  IN  PRINCE  WILLIAM  SOJt© 

"Rsble   3S.     Averaga  net  tons  and  keel  lengths  (in  3-foot  increnents)  of  beats  with  king  crab 
landings.     Bottotr^ish  and  tarvter  crab  landings  by  these  sane  boats  iire  also  sincv.Ti. 
lln  reporting  pounds  landed,  sore  keel  length  categories  were  ctsrbined  to  protect 
»       confidentiality. J 


Ksel 

Length 


Ko.  of 

Boats 


Ktet  Tons 


Ranga      Average 


Pounds  of 
King  Crab 


No.  of 

Boats 


Pounds  of 
Bottotixfish 


No.  of 
Boats 


Pou,-id3  of 
Tanner  Cr. 


-g: 


1-33 
-39 
40-42 
49-51 
58-60 
64-66 

TOTAL 


10 

• 

4               U-22 

17.7 

3260 

22 

*    • 

2               18-28 

23.0 

• 

30 

• 

40 

• 

299,857 


10 


53,423 


10 


1,044,053 


*nie  asterisk  indicates  that  pounds  had  to  be  onitted  to  protect  confidentiality. 
The  pounds  landed  in  these  atsea  axe  included  in  the  final  total. 
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1975  har';est  of  ki:c  crab  in  kcoiak 

TAble   39.     Average  net  to.TS  and  keel  lengths   (in  3-foot  increnents)  of  boats  with  kir.g  crab 
landings.     Bottocnfish  and  tanner  crab  landings  by  these  sa.Te  boats  are  also  sr-j-.-n 
(In  reporting  pounds  landed,  sore  keel  len^  categories  vera  cc<ri>L-iad  to  protect 
confidentiality.  1  i 


"aaI 

No.  of 
Boats 

Ket  Tons 

Poc-ds  of 
King  Crab 

No.  of 
Boats 

Pounds  of        No.  o: 
Bottcnifi."*       Boats 

:      Pounds  of 

Lsngth 

Range 

Average 

Ti-.-er  Cr. 

1-24 

2-5 

4.0 

21,246 

25-27 

5 

* 

1 

• 

28-30 

5-10 

6.6 

202,502 

31-33 

13 

4-13 

9.5 

306,913 

1        - 

• 

71,018 

34-36 

15 

4-16 

11.6 

634,196 

380,785 

37-39 

^11 

11-22 

16.4 

451,750 

1 

• 

202,819 

40-42    V 

ir/s 

19-27 

24.6 

431,883 

1 

• 

43-45 

']l* 

19-35 

22.7 

295,202 

46-48 

20-38 

30.5 

347,334 

67,331 

49-51 

15 

24-54 

39.1 

2,325,296 

1 

• 

3,125,746 

52-54 

16-31 

23.5 

* 

55-57 

21-30 

25.5 

• 

58-60 

31-59 

45.0 

• 

61-63 

21-65 

43.0 

343,176 

525,748 

64-66 

8    "* 

34-80 

57.8 

934,442 

1,276,884 

67-69 

66-97 

78.1 

1,674,184 

2,125,692 

70-72 

35-105 

75.1 

1,020,392 

996,360 

73-75 

55-109 

73.8 

1,135,987 

513.246 

76-78 

52-155 

90.3 

1,072,219 

215,318 

79-81 

13-125 

92.1 

1,254,168 

508,197 

82-84 

U 

105-179 

141.4 

2,500,379 

1,436,276 

85-87 

91-185 

127.4 

1,219,844 

391,069 

83-90 

89-152 

126.5 

1,006,764^ 

91-93 

82-138 

118.0 

852,375 

94-96 

97 

• 

97-99 

98 

• 

100-102 

U7 

• 

109-lU 

125-220 

160.0 

2,079,972 

112-114 

134 

• 

120* 

293-338 

311.3 

576.893 

TOTAL 

168 

23,009,980 

5 

11,191 

82 

15,553,694 

•The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  confidentiality. 
The  pounds  landed  in  these  cases  are  ixtcluded  in  the  final  total. 


1975  :-:arvest  of  kt.jz  c^.^a  in  sorra  peninsvla 

Table  <«0.     Average  net  tens  and  keel  lengths   (Li  3-foot  incrsrerts)  of  boats  vith  yjj-.g  rrib 
landings.     Bottcrjfish  a.-d  tanner  crab  la.-dings  by  t.'-.ese  sare  boats  aure  also  srcr.. 
(In  rs?crti.-.g  ?ou.--is  l=.-.ded,  scf-e  Vceel  ls.-.gth  citeccries  -..ere  rcriined  to  crcract 
coaf  identiality. J 


Keel 

tio.  of 

Boats 

Net  Toni     . 

Pounds  of 
King  Crab 

So.  of 
Boats 

Pounds  of 
Botr.Tjafish 

No.  of 
Boats 

Pounds  c£ 

Le.Tgth 

Range 

Average 

Tanner  Cr. 

34-36 

11-15 

12.6 

47,040 

37-39 

12.0 

• 

___,_^,- 

40-42 

15-22 

18.5 

• 

43-45 

16-27 

22.0 

154,859 

46-48 

21-47 

31.3 

238,022 

638,535 

49-51 

19-58 

32.3 

750,874 

' 

1,325.3:8 

58-60 

40-60 

50.2 

373,831 

999,913 

64-66 

41-72 

56.5 

67-69 

«        2 

38-39 

63.5 

73-75 

122 

76-78 

68-71 

69.5 

79-81 

67 

85-87 

104 

94-96 

143 

•       _ 

TOTAL 

30 

2,595,455 

23 

3,964,549 

/ 


•The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  confidentiality. 
The  pou.nds  landed  in  these  cases  are  included  in  the  final  total. 
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PROPOSED  RULES 

1975  HAH'/EST  OT  KI>:G  CAB  I^i  XTCH  .'vvOCR 

Itola    Jl.     Aver^-a  net  tors  a.-i  !<esl  ler.?:i.-i   i!_-.  3-rtcc  is.zzdrnrzsi   of  ixsats  •■'i--.  t^j-.a  -roa 

landings.     Bottariish  ar.d  zars.sr  cria  Ix-.iL-.gs  by  tr.esa  sare  beats  are  ilsc   =-c^7i. 

[In  reportirg  pcur.ds  lar_isd,  sore  keel  IS.-.'^'i  catacories  v.ers  ccrbir.ac!  to  crctecs 
oonf  ide.ntiil.ity. ) 


PROPOSED  RULES 

1975  H;-JWEST  of  king  crab  in  '.VESTESN  ALEUTTAfS 

Tabla    41     Average  net  tons  a."xJ  keel  lengths   (in  3-foot  increments)   of  boats  uith  <ir.j  crab 
landings.     Bottocvfish  and  tamsr  crab  la.-.dings  by  these  sa-rie  boats  ars  also  src-n. 
(I.T  reporting  pcLXids  landed,  scrs  keel  Isr-gt-h  categories  .ere  coirbinad  zo  protect 
conf  j.dantiality .  J 
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Keel 

Jfo.   of 
Boats 

r;et 

Tc-s 

Pa-.c'3  of 
King  Crab 

^i3L.  of 
Hoacs 

Po'w-ds  of 
B&tt".fish 

:to.  of 
Boats 

Pcu.?d3  of 

Len-gth 

Ranga 

Average 

Tarj^er  Cr. 

31-33 

8 

• 

34-36 

12 

• 

43-45 

21 

• 

46-48 

20 

• 

61-63 

40 

• 

e^'-eg 

39 

• 

1 

* 

70-72 

76-134 

106.3 

433,307 

73-75 

108-133 

115.5 

1,539,537 

1 

* 

76-78 

92-107 

98.0 

484,391 

• 

79-31 

13 

77-198 

128.9 

2,399,392 

82-84 

108-154 

137.4 

823,837 

85-97 

98-183 

128.4 

1,403,860 

1 

• 

33-90 

138-151 

144.5 

* 

91-93 

134-147 

138.5 

1,279,951 

94-96 

93-143 

113.0 

* 

97-99 

114-200 

144.2 

717,438 

100-102 

130-133 

134.0 

* 

103-105 

159 

• 

106-108 

139 

* 

109-111 

131-135 

133.0 

1,704,735 

113-120 

129-201 

165.0 

,  * 

120+ 

106-219 

178.7 

431,553 

TOTAL 

75 

14,043,373 

3 

77,346 

Keel 

tto.  of 
Boats 

Ket  itons 

Pounds  of 
King  Crab 

No.  of 

Boats 

Pounds  of 
Bottonfish 

^to.  of 

Boats 

PO'JTdS   of 

Length 

Range 

Average 

Tanrer  Cr, 

73-75 

79-81 

100-102 

103-105 

106-108 

112 

134 
138 
171 
139 

* 
• 
• 
• 
• 

« 

TOTAL 

5 

254,570 

t 

*The   asterisk  indicates  that  pourds  Jiad  to  be  omitted  to  protect  confidentiality. 
3tie  pounds  landed  in  these  cases  sure  incl'jded  in  the  final  total. 


•TT-.e  asterisk  indicates  t.'-at  potrds  had  to  be  emitted  to  protect  confidentiality. 
The  pounds  landed  in  uhese  cases  are  included  Li  ti-.e   final  total. 


1975  HARVEST  OF  KJIXJ  CRAB  IN  COCK  INLET 

♦ 

Table   *4.     Average  net  tons  and  keel  lengths   (in  3-foot  increnents)   of  boats  idth  king  crab 
landings.     Bottomfish  and  tanner  crab  la.ndings  by  these  same  boats  are  also  s'-c-.T!. 
[In  reporting  pounds  la.-.dad,  some  keel  length  categories  ivere  cdrrtoined  to  protect 
cor\f  identiality. ) 


1975  HARVEST  CF  KIIC  CRAB  IN  ADAK 

T^le   42.     Average  net  tons  and  keel  lengths  (in  '3-foot  increne.Tts)  of  boats  with  king  crab 
la-rdings.     Bottomfish  and  tanner  crab  landings  by  these  SSure  boats  are  also  shcvn. 
[In  reporting  pounds  landed,  some  keel  length  categories  were  ccrbined  to  prctsct 
'  confidentiality. ) 


Keel 

Nb.  of 

Boats 

Net  Tons 

Pounds  of 
King  Crab 

NO.   of 
Boats 

Pounds  of 
Bottcsnfish 

No.   of 
Boats 

Pounds  of 

Length 

Range 

A\raj:age 

Tanner  Qc. 

70-72 

134 

• 

76-78 

107-120 

113.5 

• 

82-84 

133-154 

143.5 

• 

85-87 

83-U8 

123.0 

107.873 

88-90 

U7-198 

157.2 

338.911 

1 

• 

91-93 

134-281 

154.1 

548,250 

94-96 

180 

• 

97-99 

200 

• 

100-102 

13S 

* 

103-105 

171 

* 

109-lU 

131-135 

133.0 

193,828 

115-U7 

281 

* 

U8-120 

129-201 

165.0 

• 

120+ 

193-243 

211.0 

239.779 

TOTAL 

35 

2.395.^7 

1 

• 

1 


:<2el 

No.   of 
Boats 

Net 

Itons 

Pounds  of      No.  of      Pounds  of        No.  of 
King  Crab      Boats        Bottomfish      Boats 

Pounds  of 

Length 

Range 

Average 

Tanner  Cr. 

1-24 

* 

25-27 

5 

* 

28-30 

3-15 

8.2 

61.719 

50,210 

31-33 

5-10 

6.6 

536.369 

67,122 

34-36 

5-14 

8.2 

241,690 

• 

37-39 

10 

12-38 

19.8 

576,245 

351.895 

40-42 

18-19 

18.5 

* 

* 

43-45 

6-19 

,  14.0 
'  34.5 

27.713 

• 

46-43 

19-50 

71,980 

126,996 

49-51 

32-55 

46.3 

285,824 

488,876 

58-60 

30-108 

53.0 

240,193      ' 

503,915 

61-63 

38-66 

52.0 

* 

64-66 

40 

* 

67-69 

93 

• 

70-72 

55-105 

70.6 

388,694 

79-81 

108-115 

U1.5 

* 

82-84 

131-146 

136.0 

472,815 

85-87 

72 

* 

TCrra, 

64 

3,565,646 

39 

3,490.320 

*The  asterisk  indicates  that  pounds  had  to  be  omitted  to  protect  confidentiality. 
Ihe  pourvJs  landed  in  these  cases  are  included  in  the  final  total. 


*Ihe  asterisk  Indicates  that    pounds  had  to  be  emitted  to  protect  confidentiality. 
The  pounds  landed  in  these  cases  are  included  in  the  final  total. 
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TABLE  45. —1975  HMf/SST  TMKEH  CR5>B  NCT  i:JCi.r£D  E.'  THE  KI>.r;  CSAB  T?3LE3 

Table  Average  ret  tens  ar.d  keel  lergths   (in  3-foot  increner.ts)   of  boats 

witft  tanrer  eras  iardirgs  r.oc  inc-ced  i^  -.a  s__n>j  crab  zaol-sa. 
(In  reporting  pounds  l£LiY}ed,   sore  '<eel  ler.cth  categories  were 
oonfeinad  to  protect  ccnf  ider.tiality.  ] 


Xeel 


No.  of 


Net  Ttors 


Length       Boats 


Range 


326. 


Tanner  Crab 


."■Jo.   of  Pcurids  of 

Boats  Salnon 


SOUTKEflST 


37-39  1 

58-60  1 

61-63  1 


9 
66 

43 


TOTAL 


340,333 


PRINtX  OTLLIAM  SOLTO 


1-24 

• 

37-39 

17 

• 

1 

• 

40-42 

10-25 

17.3 

620,020 

3 

• 

46-48 

21 

• 

49-51 

35-38 

36.5 

• 

52-54 

30 

• 

58-60 

57 

• 

70-72 

57 

* 

TOTAL 

11 

<* 

1 

,705,101 

4 

377,134 

COOK 

INLET 

49-51 

i 

31 

• 

TOTAL 

1 

• 

KCDIAK 

25-27 

1 

9 

• 

1 

• 

31-33 

1 

12 

• 

1 

• 

37-39 

1 

22 

• 

1 

• 

70-72 

1 

70 

* 

73-75 

1 

109 

* 

TUTAL 

5 

195,059 

3 

184,797 

*T*ie  asterisk  indicates  that  pcar.ds  had  to  be  omitted  to  protect  ccafiientiality. 
The  pounds  landed  in  t.^ese  cases  are  ircluded  in  t-he  fL-ial  total. 
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PROPOSED  RULES 

TABLE  A7 


AVERAGE  GRUSS  IMCOHE/VtSSEL 


1976 


Vessel 

Number 

Southeastern 

Target 

Groundfish    } 

Yakutat 

Target 
Groundfish   $ 

Kodiak 

Target 
Groundfish    \ 

Chirikof 

Target 

Groundfish   1 

Shuaagins 

Target 
jSroundfisb    ) 

tOTAL    FOR   ALL   AkLAS 

Target 
Groundfish   $      Total    J/Vcssel 

1 

?,nQ 

895 

3.014 

206.027        « 

2 

1.39? 

3.397 

740.219 

3 

340 

340 

146.<J50 

« 

9.31S 

"9,315 

12.805 

5 

8.539 

8.539 

62.293 

6 

1.668 

1.658 

7.838 

7 

16 

16 

•        2.155 

8 

339 

339 

39.491 

9 

13 

1 

13 

149 

10 

4.146 

4.146 

48.156 

11 

?    SQ? 

y,';'!? 

T;,fi«;7 

,     12 

23.018 

7i,ni« 

i<i>i,>infl 

13 

2.81'2 

702 

3.524 

14.254 

14 

7.374 

7.374 

64.649 

15 

20,785 

20.785 

121.554 

16 

51  .218 

:51,21.8 

203.555 

17 

64,057 

64. Oi? 

143,233 

18 

275 

275-     . 
5.561 

65.535 

19 

5,561 

35,211 

20 

34.862 



-34j862___ 

_^10i^47L 

2,697 
^,608       _ 

Jtl 

_-Z^5i 

—25  J.?  3 

193 

182^521 

21 

10.471 

56,644 

22 

2.697 

6.497 

23 

3.608 



6.0UI 

24 

53 

■^  38.5  38 

25 

7,353 

39.160. 

64.764 

26 

25.l?3 
193 

^ 

27 

11.926 

■^H 

3.534 



-..  J.061 

-.  .3.100 

.-  !yi4»6  .^ 

1 4,1/5 

20,274 

---«P.9!9     _ 

^BI./94     .. 

_      21.9^8 
-46.'./.l/ 

SS.jitJ 

29 

3.061 
3,100 

30 



31 

\.?i/ 

32 

18.4116 

33 

14,175 

34 

20,2/4 

<?^-; 
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AVERAGE  GRUSS  INCOME/VESSEL 


197S 


Vessel 

Number 

Southeastern 

Target 
Groundfish   | 

Yakutat 

Target 
Groundfish    $ 

Kodiak 

Target 
Groundfish    $ 

Chirikof 

Target 
Groundfish   i 

Shunagint 

Target 
Groundfish   S 

TOTAL    FOR   ALL   AKEAS 

Target 
Groundfish   $     Total    $/Vessel 

35 

20.0"79 

20.079     ^ 

168.516 

36 

4,826 

4.826 

65.084 

37 

}«.50? 

• 

26.502 

252.360 

38 

1.946 

1.946 

55.186 

39 

575 

575 

187.664 

40 

7,093 

7,093 

37.496 

41 

3.609 

3.609 

16.511 

42 

947 

947 

19.417 

43 

13.499 

13.499 

68.541 

44 

38,750 

38.750 

48.582 

45 

15,226 

15.226 

134.691 

46 

7,788 

7.788 

19.105 

47 

1.256 

1.256 

233.015 

48 

217 

217 

59.453 

49 

4,022 

* 

4.022 

30.847 

bO 

84 

84 

1.713 

51 

3,436 

3.436 

53.650 

_4i. 

3.658 

J.bia...    - 

lt.ni   .... 

359 

.J.tifi         . 

53 

1,507 

ifi.sasfc  . 

54 

6 

29.276 

a 

11  ,840 

4.291 

130.851 

»B 

359 

21.945 

it 

558 

^0. 

4^312 

1 1.322 

-    -  l.illS 

Ji.iQL^. 

-  -lU.iJi 

138 

580 

b«« 

4.312 

.. 

290,561 

ka 

l,3.;o 

1.914 

1.320 

to 

il.iil 

II 

8.204 
iH.biS 



— 

ill^fiZU 

62 



JS.b64 

63 

138 



iJU 

_*!_ 

-.17.126.     -_ 
11-   -. 

Z..i4Z_    .- 

i2ll„.. 

a.aiiL 

H1.7I1 

.  65 

19 

. 22.0/1  . 

..t6 

7.547 

\ 

>1/.6hS 

-67 

2^b 

\ 

iiX^db  -  . 

-fif! 

i.H?9 

,    lQh.714 
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PtOPOSED  RULES 

lABLE  4'  (Contlnued"d) 
AVERAGE  GRUSS  INCOHE/VESSEL 

1976 


I 


vessel 

Number 

Southeastern 

Target 
Groundfish   { 

Yakutat 

Target 
Groundflsh  1 

l^od'wk'. 

Target 
Groundflsh   } 

ChJrikof 

Target 
Groundflsh   } 

Shumagins 

Target. 
Groundflsh   ) 

TOTAL   fOR  All  AhEAS 

Target 
Groundflsh    $      Total    $/Vessel 

tt 

1.662 

1.662 

165.077 

70 

25.952 

25.952 

124.372 

71 

20,451 

20,45) 

M.307 

72 

n.l49 

11,149 

19.528 

73 

52,012 

52.012 

121.632 

» 

i 

1 

PROPOSED  RULES 

TABLE  49 

AVERAGE  GRUSS  INCOME/VESSEL 

PURSE  SKDC 

1976 


17295 


Vessel 

Nunber 

Southeastern 

Target 
Groundflsh   i 

Yakutat 

Target 
Groundflsh   $ 

Kodlak 

Target 
Groundflsh    $ 

Chirikof 

Target 
Groundflsh   I 

Shunagins 

Target 
Groundflsh   } 

TOTAL  roR  ALL  Areas     . 

Target                                  • 
Groundflsh    )      Total    t/Vessel 

18 

275 

275 

65,535 

39 

575 

575 

137,664 

47 

1,256 

1,256 

! — 

233,015 

1 

- 

\ 

lABLE  «8 

AVERAGE  GRUSS  INCOMt/VtSSLL 

orm  nuM. 
1976 


lABLE  50 

Average  gruss  incohe/vessel 

ILMG  LUe    (Encluding  Haltbut) 
1976 


Vessel 

Number 


2 
3 

10 


11 
12 
•14 
20 
55 


56 

M 
59 
63 
64 


VJufhCMslern 

Target 
Groundflsh   j 


24,511 


1,320 


Yakutat 

Target 
Groundflsh   $ 


Kodlak 

Target 
Groundflsh    $ 


340 


4,146 


2.597 


23,OU 


7,374 


11,840 


138 


17.526 


WIRIS? — 

Target 
Groundflsh   % 


895 


3,392 


4,291 
J59 


4,312 


SlMM^lM 

Target 
Groundflsh    | 


roTArrea  *u'  Jk'uas 


T«r«et 

Groundf 1 sh 


3JU_ 
3. 392 


)40 


4,146 


2,597 
21.018 

7.J74 

24,511 

lb,  in 

J59 

4.112 

1,120 


138 
I7,52fc 


206,027 _ 

240,219 

146,950 

48,106 

35,657 

155,508 

64.64S 

ia2,ui 

130,BSi 

2I.94'> 

29«),563 

1,320 

1J8 

■1.711 


Vessel 
Nugiber 

Southeastern 

Target 
Groundflsh    ) 

YaVutat 

Target 
Groundflsh   $ 

Kodlak 

Target 
Groundf  tsh_i 

Chirikof 

Target 
Groundflsh   ) 

Shunidgins 

Target 
Groundflsh    } 

TOTPL    FOR   All    AkEAS 

Target 
Groundflsh   $      Tot»l    $/Vessel 

4 

9,115 

9,315 

12,805 

5 

8,539 

8,539 

«2.2«>1 

6 

1,668 

1,668 

7,8J8 

7 

16 

16 

2.155 

8 

339 

119 
11 

i9,4<ll 

9 

13 

14V 

13 

2,822 

702 

1,')J4 
20, /B^ 
■.1,.'I8 

5,S6l 
lO.lSl 

2,6'j7 

3.(^8 
53 

7,l'.l 

2'.,li!l 

I4J 

14 ,  .;54 

15 

20.785 

121,564 

16 

51,218 

203,555 

19 

5,561 

35.211 

20 

10,1'jl 



182. '.21 

22 

2,btl 

6.4'J7 

21 

1,608 

6,0U1 

24 

5) 

38,518 

25 

7,151 

39. 168 

26 

25,123 

64. /64 

27 

I'JJ 

11. 12b 

miBUU.  lEGISlIt,  VOC  43,Na  7»-nmAT,  AMMllI,  197t 
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lABLE   SI 

AVERAGE   GRUSS    INCOME/VtSSEl 

LONG  LINE  (Excluding  Halibut) 
1976 


Numbsr 

Southeastern 

Target 
Groundfish   J 

Yakutdt 

Target 
Groundfish   i 

Kodiak 

Target 
Groundfish   t 

Chlrlkof 

Target 
Groundfish   1 

Shumagins 

Target 
Groundfish    $ 

Total  ttn  All  Ak£As 

Target 
Groundfish   $     Total    t/Vessel 

2B 

3,534       . 

3,534 

40,919 

29 

3,061 

3,061 

81,794 

JO 

3,100 

3,100 

21,948 

31 

1,212 

1,212 

46,587 

13 

18,486 

18,486 

54,5)0 

ii 

14,175 

14,175 

99,338 

i* 

20,274 

20,274 

34,747 

35 

20,079 

20,079 

168,516 

36 

4,826 

4,826 

65,084 

37 

26,502 

26,502 

252,360 

98 

1,946 

1 

1,946 

55,186 

40 

7,093 

7,093 

37,496 

41 

1      3,609 

3,609 

16,511 

42 

947 

947 

19,417 

43 

13.499 

13,499 

68,541 

44 

38,750 

38,750 

48,582 

45 

15,226 

15,226 

134,691 

lABLt    " 

AVERAGE    URUSS    INCOHt/Vt SSCL 

U»«;  UNE     (Excludiny  Halibut) 

1976  * 


Vessel 

Number 

Soulfieasiern 

Target 
Groundfish   $ 

Yakutat 

Target 
Groundfish    t 

Kodiak 

Target 
Groundfish    t 

Chirikof 

Target 
Groundfish   ) 

t^huoiagins 

Target 
Groundfish   ) 

TOTAL    FOR    ALL   AHEAS 

Target              . 
Groundfish    $      Total    $/Vessel 

46 

7,788 

7,788 
4,022 

19.105 

49 

4,022 

30.84/ 

50 

84 

J,4J6 

1.7IJ 

SI 

3,436 

51.650 

52 

3,65U 

3,658 
8,507 

3.658 

S3 

8,507 

36.599 

54 

6 

6 

29,276 

57 

558 

558 

5UII  ^ 

60 

1,915 

1,915 

8,204 

18,515 

19 

7.547 

l.M,{ 

20,451 

11,149 

52.012 

51.514 

61 

8,204 
18,5J5 



M.bM 

62 

49,5«.4 

65 

19 

22.021 

66 

7.547 

87,685 

69 

1,662 

165.0// 

71 

20,451 

80,307 

72 

U,149 

I9,5.?« 

_V3    _ 

52.012 

/ 

121,612 
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TABLE  53 

AVERAGE   GRUSS    INCOME/VESSEL 
POT  (£AR 
1976 


Vessel 

Number 

Southeastern 

Target 
Groundfish    ) 

Vakutdt 

Target 
Groundfish    $ 

Kodiak  ' 

Target 
Groundfish    $ 

Chirikof 

Target 
Groundfish   $ 

Shumagins 

Target 
Groundfish    i 

TOTAL    FOR 

Target 
Groundfish    $ 

ALL   AREAS 
Total    $/Ve5sel 

17 

64,057 

64,057 

143,233 

21 

10,471 

10,471 

56,644 

48 

217 

217 

59,453 

67 

328 

328 

53,720 

68 

3,929 

. 

3,929 

y)5,744 

70 

25,952 

25,952 

124,372 

^ 

. 

" 

« 

' 
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3.5.2.2    Investment  in  vessels  and  gear. 
No  information  available. 


>spc 
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3.5.2.3    Annual    participation    in   subject  landings  by  species  and  area.  The  number  of 

fishery.  fishing  days  per  landing  was  not  deter- 

Table  54  shows  the  number  of  groundflsh  mined. 


TABLE  54 
NUMBER  OF  LANDINGS/SPECIES/AREA 
1976 


Targeted  Species 

Southeastern 

Yakutat 

Kodiek     . 

Chirikof 

Shumagins 

Total 

'acific  Ocean  Perch 

. 

^ 

)ther  Rockfish 

836 

46 

3 

1 

. 

886 

Sablefish 

485 

36 

. 

521 

)ther  Flounder 

10 

8 

. 

18 

Cod 

488 

34 

113 

28 

10 

673 

'ollock 

7 

7 

Dther 

. 

_ 

. 

_ 

Total 

1,826 

116 

124 

29 

10 

2.105- 

3.5.2.4  Total  Manpower  employed. 

The  information  available  with  respect  to 
manpower  and  income  is  presented  in  Sec- 
tion 3.5.3 

3.5.2.5  Economic  viability  (net  income 
and  efficiency). 

Inadequate  information  available. 
3.5.3    Domestic     commercial     processing 
characteristics. 

3.5.3.1  Total  gross  income  of  area  proces- 
■on. 

In  1975.  the  latest  year  for  which  data 
area  available,  the  total  first  wholesale 
value  of  all  fishery  products  taken  in  Alaska 
was  $293  million.  Twelve  of  the  companies 
surveyed  to  determine  groundflsh  plans  for 
1978  indicated  recent  (1976  and  1976-77) 
gross  annual  sales  totaling  $226  million.  The 
siirvey  apparently  covered  a  substantial  por- 
tion of  the  processing  industry  and  could  be 
considered  representative  of  current  condi- 
tions. 

3.5.3.2  Investment  in  plant,  equipment, 
etc. 

Fourteen  companies  responded  to  the  re- 
quest for  information  on  plant  investment. 
They  indicated  a  total  investment  of  $80.3 
million  in  24  locations  in  the  Gulf  of  Alaska 
and  Unalaska.  This  would  be  an  average  of 
$3.3  million  per  location. 

Industry  plans  for  1978  include  the  expan- 
sion of  capacity  in  16  locations.  The  invest- 


ment projections  are  not  available,  but  will 
no  doubt  range  Vldely.  since  planji  vary 
from  installing  machinery  in  existing  plant 
space  to  construction  of  additional  process- 
ing and  freezing  facilities  in  order  to  enter 
the  groundflsh  fishery. 

3.5.3.3  Total  employment  and  labor 
income. 

In  1975,  21.860  commercial  fishermen  op- 
erating 11,630  vessels  grossed  $125  million  in 
Alaska's  commercial  fisheries.'  Three  gener- 
al categories  of  commercial  fishing  are  re- 
ported as  follows: 


Pounds 


Value 


Salmon  ..«.__„_ 

Shellfish 

Other  fish 


137.606.813 

246.857.711 

52.810.240 


>S5,301.908 
55,272.050 
14,357.368 


Total.. 


437,274.764 


ia4.931.328 


For  the  same  year,  the  Alaska  Depart- 
ment of  Labor  reported  47,011  man  months 
of  Pood  and  Kindred  Products  manufactur- 
ing in  Alaska  exclusive  of  meat,  dairy,  grain 


mill  and  bakery  products,  fruit  and  vegeta- 
ble preservation  and  beverage  manufactur- 
ing.' The  payroll  was  $39  million  for  th« 
classification  (Miscellaneous  Foods  and  Kin- 
dred Products)  which  Includea  fish  procew- 
ing.  with  an  average  monthly  employmant 
of  3918.  A  survey  of  the  Alaska  food  procM» 
ing  industry  from  August  of  1974  to  March 
1975.  indicated  that  the  number  of  people 
involved  in  fish  processing  exclusive  of  man- 
agerial personnel  was  3,463.*  Therefore,  it  is 
assumed  that  the  miscellaneous  Food  and 
Kindred  Products  classification  in  the  Sta- 
tistical Quarterly  is  a  reasonably  accurate 
measure  of  the  seafood  processing  industry. 

3.5.3.4    Economic  viability. 

No  information  avaUable. 

3.5.4    Recreational  fishing  characteristics. 

In  most  areas  of  the  state,  groimdfish.  ex- 
cepting halibut,  are  not  highly  regarded  as 
sportfish.  Minor  fisheries  for  flounder  and 
black  rockfish  exist  near  population  centers 
of  western  Alaska  such  as  Kodiak.  In  South- 
eastern sportfishermen  occasionaUy  Jig  for 


'Alaska  Department  of  Pish  and  Game 
Preliminary  Catch  and  Production  Commer- 
cial Fisheries  SUtistics.  1975. 


'Alaska  Department  of  Labor  1975  Statis- 
tical Quarterly. 

'Alaska  Department  of  Labor,  Occupa- 
tional Employment  Statistics  for  Alaska. 
Employment  Estimates  in  Selected  Occupa- 
tions in  Food  Processing— Printing  and  Pub- 
lishing—Wood Products. 
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black  rockfish  or  for  the  deeper  dwelling 
red  snappes »;  however,  as  often  as  not  rock- 
fish caught  while  trolling  are  discarded, 
being  considered  inferior  to  the  highly 
prized  coho  and  king  salmon. 

The  Seward  area  has  the  only  intensive 
groundflsh  sportflshery.  In  close  proximity 
to  the  population  centers  of  the  Anchorage 
area  and  with  Army  and  Air  Force  recrea- 
tion camps  nearby,  Resurrection  Bay  sup- 
ports a  fishery  for  groundflsh  of  some 
20.000  man-days,  equal  to  the  highly  publi- 
cized salmon  sportflshery*. 

Although  sportfishing  for  halibut  is  very 
popular  and  halibut  derbies  are  enthusiasti- 
cally supported  by  various  communities 
throughout  the  sUte,  the  sportfish  fishery 
for  other  species  can  in  general  be  consid- 
ered as  a  recreational /subsistence  fishery 
with  sport  gear. 

3.5.5    Subsistence  fishing  characteristics. 

The  coastal  Native  people  of  Alaska  have 
historically  relied  heavily  on  marine  re- 
sources for  their  subsistence.  The  Aleuts 
and  Koniags  utilized  not  only  marine  mam- 
mals and  salmon  extensively,  but  also  other 
fish  species  such  as  halibut,  cod,  flounders, 
greenllng,  and  smelt.  Collins  (1945)  de- 
scribed the  jig  fishery  for  Atka  mackerel  in 
inshore  waters,  the  drying  of  capelin  and 
the  taking  of  sculpins  for  human  consump- 
tion. Halibut,  tiu-bot,  and  cod  were  fished  in 
depths  to  60  fathoms  using  line  of  sinew  or 
kelp,  V-shaped  wooden  and  bone  hooks, 
floats  of  carved  wood  or  inflated  seal  stom- 
achs, and  stone  anchors  (Hrdlicka.  1945). 
Clark  (1974)  and  DeLaguna  (1964)  describe 
the  use  of  similar  techniques  in  the  Kodiak 
and  Yakutat  areas,  respectively.  In  p  Edition 
to  salmon,  the  Tllngit  and  Haida  of  the  Ya- 
kutat and  Southeastern  areas  relied  most 
heavily  on  halibut,  herring,  and  smelt.  In 
the  early  protohistoric  period  much  of  the 
fish  was  eaten  raw  or  boiled  or  broiled,  cod 
being  one  species  which  was  always  cooked 
before  consumption. 

Today  the  use  of  fish  for  subsistence,  with 
the  exception  of  salmon,  is  considerably  less 
than  during  the  period  prior  to  the  estab- 
lishment of  local  stores  and  easily  accessible 
packaged  and  canned  foods.  Of  the  ground- 
fish  species  halibut  is  most  extensively  pre- 
ferred and  utilized  sUtewide.  Clark  (1974) 
has  noted  the  continued  use  of  cod  and 
poggie  (greenlings)  In  the  Aleutians.  Floun- 
der and  sculpin  are  occa.sionally  speared  in 
shallow  lagoons  of  the  Kodiak  area,  and  in 
Southeast  Alaska  the  Native  people  contin- 
ue to  subsist  on  the  traditional  species.  The 
indigent  Native  families  are  at  times  heavily 
dependent  on  various  groundflsh  species. 
Cod  is  seldom  if  ever  eaten,  however,  and 
roclifish  are  eaten  only  rarely. 

The  commercial  fishermen  of  Alaska  sub- 
sist to  varying  degrees  on  incidental  ground- 
fish.  The  magnitude  of  utilization,  although 
extensive,  is  hard  to  estimate  and  of  course 
depends  on  individual  cultural  heritage  and 
preference.  Pacific  cod  Is  the  most  favored 
of  those  retained. 

3.5.6  Indian  treaty  fishing  characteris- 
tics. 

Two  coastal  Indian  reservations.  Aimette 
Island  and  the  Karluk  are  on  Alaska's  coast. 
These  reservations  extend  3.000  feet  sea- 
ward from  land,  and  are,  therefore,  well 
within  State  waters.  WhUe  the  Indians  gen- 
erally abide  by  State  laws  and  regulations 
(with  the  exception  of  the  Annette  Island 
salmon  traps),  the  Secretary  of  the  Interior 


•Red  Snapper  are  any  of  several  red  rock- 
fish species,  e.g.,  S.  ruberimiu  or  S.  alutus. 


PROPOSED  RULES 

has  the  authority  to  regulate  the  fisheries 
within  the  reservation  boundaries. 

3.5.7  Other  activities  directly  related  to 
fishing. 

A  potential  source  of  Impact  on  marine  re- 
sources and  fisheries  is  the  exploration  and 
development  of  oil  and  gas  deposits  along 
the  Outer  Continental  Shelf  ((X:S)  of 
Alaska.  As  manager  of  the  Outer  Continen- 
tal Shelf  Leasing  Program,  the  Bureau  of 
Land  Management  (BLM)  of  the  Depart- 
ment of  Interior  has  initiated  the  Outer 
Continental  Shelf  Environment  Assessment 
Program  (QCSEAP)  as  an  essential  part  of 
its  management  responsibilities  to  ensure 
that  the  marine  environment  is  not  serious- 
ly disturbed  or  altered.  In  each  OCS  area 
for  which  development  is  proposed  (Figure 
12),  extensive  environmental  studies  are  to 
be  conducted  before  such  development  is  al- 
lowed (or  disallowed).  In  this  regard,  numer- 
ous studies  have  been  underway  for  several 
years  now  under  the  auspices  of  OCSEAP. 


I      I      t 


Figure  1? rropoacd  leuc  areu   for  oil  and  g««  4rvclofnenc. 


3.5.8    Area  community  characteristics. 

Profiles  for  over  100  Alaska  coastal  com- 
munities are  available  for  reference  at  the 
following  sites:  North  Pacific  Fishery  Man- 
agement Council  Headquarters;'  National 
Marine  Fisheries  Service.  Alaska;'  and 
Northwest  Regional  Offices;'  Northwest  and 
Alaska  Fisheries  Center;*  and  Alaska  De- 
partment of  Fish  &  Game  Headquarters."" 

3.6  Interaction  between  and  among  user 
groups. 

3.6.1    Domestic.  « 

The  potential  for  conflicts  between  do- 
mestic users  will  be  Increased  both  directly 
and  indirectly  with  the  advent  of  an  exten- 
sive groundflsh  trawl  fishery.  Presently 
within  the  shellfish  fisheries  there  exist 
gear  conflicts  between  the  users  of  mobile 
and  stationary  gear,  specifically  between 
the  shrimp  trawlers  and  king  and  Tanner 
crab  'fishermen,  and  occasionally  halibut 
fishermen.    Because   of   the   relatively   re- 


•P.O.  Box  3136DT,  Anchorage,  Alaska 
99510. 

'P.O.  Box  1668,  Juneau,  Alaska  99802. 

•1700  Westlake  Avenue  North.  Seattle. 
Wash.  98109. 

*2725  Montlake  Boulevard  East,  Seattle. 
Wash.  98112. 

"Subport  Building,  Juneau.  Alaska  99801. 
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stricted  Inshore  distribution  of  commercial- 
ly harvestable  shrimp  stocks  and  the  timing 
of  the  shrimp  and  crab  seasons,  user  groups 
can  choose  alternate  grounds  and  thereby 
reduce  confrontations  between  user  groups. 
However,  with  a  groundflsh  fishery  drag- 
ging within  a  wide  range  of  depths  and 
habitat  types,  volimtary  actions  on  the  part 
of  the  fishermen  may  no  longer  present  a 
worluible  solution  to  the  problem. 

Indirect  competition  involving  the  capture 
and  destruction  of  Incidentally  caught  spe- 
cies especially  with  regard  to  long  estat>- 
lished  crab  and  halibut  fisheries  presents 
another  potential  conflict  among  domestic 
fishermen.  Legal-sized  male,  juvenile  and 
female  crabs  and  juvenile  and  adult  halibut 
are  distributed  over  vast  areas  of  the  Conti- 
nental Shelf.  Prom  National  Marine  Fisher- 
ies Service  surveys,  it  is  known  that  ground- 
fish  and  crab  distributions  overlap  to  a  sub- 
stantial degree.  Further  study  is  necessary 
to  delineate  potential  groundflsh  fishing 
grounds  with  respect  to  shellfish  and  hali- 
but distributions  and  thereby  determine  the 
extent  of  potential  conflict. 

The  majority  of  groundflsh  landed  within 
Alaska  are  caught  with  stationary  gear;  the 
trawl  fisheries  for  flounders  and  pollock  in 
Southeastern  and  the  bait  fishery  within 
the  remainder  of  the  State  are  restricted  in 
area;  these  trawl  fisheries,  considering  the 
cooperative  aspect,  are  providing  the  crab 
fishermen  with  a  necessary  commodity, 
bait;  and  most  groundflsh  fishermen  are  en- 
gaged in  other  fisheries.  Therefore,  conflicts 
can  presently  be  considered  to  be  at  a  mini- 
mum. 

3.6.2    Trawl  vs.  halibut. 

The  halibut  fishery  in  the  Gulf  of  Alaska 
is  affecied  by  domestic  fisheries  for  shrimp, 
crab,  and  groundflsh  (primarily  sablefish), 
and  by  foreign  fisheries  for  groundflsh.  The 
kinds  of  impacts  include  destruction  of  gear, 
preemption  of  fishing  grounds,  and  a  reduc- 
tion in  abundance  that  results  from  that  in- 
cidental capture  of  halibut. 

The  effects  of  domestic  fisheries  on  hali- 
but are  less  than  by  foreign  fisheries.  Gear 
conflicts  between  domestic  fisheries  are 
minimal,  but  the  annual  halibut  incidental 
catch  by  domestic  fishermen,  although  not 
precisely  known,  may  be  as  high  as  2,000  mt 
west  of  Cape  Spencer  (IPHC  Area  3).  In 
recent  years,  this  would  represent  about  30 
percent  of  the  catch  by  the  halibut  fishery 
in  this  area.  Most  of  the  incidental  catch 
occurs  in  the  shrimp  and  crab  fisheries  as 
the  domestic  trawl  fishery  for  groundflsh  in 
the  Gulf  of  Alaska  Is  insignificant  at  pre- 
sent. However,  a  major  impact  on  the  hali- 
but fishery  could  occur  if  effort  toward 
groundflsh  increases.  An  incidental  catch  of 
about  2,000  mt  now  occurs  annually  in  the 
Canadian  and  U.S.  trawl  fishery  for  ground- 
fish  off  British  Columbia  (Hoag,  1971). 

Rega*^ding  foreign  fisheries,  halibut  fish- 
ermen occasionally  report  instances  of  gear 
destruction  or  preemption  of  grounds.  This 
type  of  interference  probably  would  be  even 
greater  except  that  foreign  fleets  have  tra- 
ditionally fished  for  species  (e.g..  Pacific 
ocean  perch)  that  generally  are  deeper  than 
halibut.  An  increase  in  conflicts  can  be  ex- 
pected if  foreign  fleets  shift  to  more  shallow 
water  species  such  as  Pacific  cod  or  rock 
sole.  The  more  important  effect  of  foreign 
fishing  is  that  of  incidental  catches.  Al- 
though foreign  vessels  target  on  species 
other  than  halibut,  halibut  are  taken  inci- 
dentally in  substantial  numbers.  Regula- 
tions require  that  halibut  caught  by  Japa- 
nese fishermen  be  released,  but  most  die 


( 


) 
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from  injiuies  received  during  capture  (Hoasr. 
1975).  Hoae  and  French  (1976)  used  data 
collected  by  observers  to  estimate  the 
annual  incidental  catch  by  foreign  trawlers 
in  the  Gulf  of  Alaslia  (including  the  British 
Columbia  Coast).  Their  es^mates  show  that 
the  catrh  peaked  in  1965  at  about  9,000  mt 
(1,500,000  fish)  but  more  recently  has  aver- 
aged about  4,000  mt.  The  majority  of  these 
halibut  were  3  to  7  years  old  and  less  than 
10  pounds.  Total  (foreigm  plus  domestic)  in- 
cidental trawl  catch  in  recent  years,  there- 
fore, has  averaged  about  8,000  mt.  Estimates 
of  the  incidental  catch  by  the  foreign  sabie- 
fish  fishery  are  not  available.  Halibut  often 
are  hooked  on  sablefLsh  gear,  and  North 
American  fishermen  have-  been  asked  to 
return  sablefish  hooks  found  in  halibut; 
over  200  of  these  hooks  were  returned  in 
1975.  Most  of  the  hooics  were  found  in  hali- 
but over  5  kg.,  an  indication  that  smaller 
halibut  are  either  not  able  to  escape  or  are 
not  hooked. 

Hoag  (1978)  used  estimates  of  the  inciden- 
tal halibut  catch  (excluding  the  catch  by 
the  domestic  shrimp  and  crab  fisheries)  ar^d 
assessed  the  effect  oj  trawling  on  iLe  North 
American  setline  fishery  for  halibut.  The  re- 
sxilts  showed  that  trawling  reduced  the  sur- 
vival of  juvenile  halibut  and.  therefore,  re- 
cruitment to  the  setline  fishery.  Tlie  esti- 
mated yield  loss  to  the  setline  fishery  was 
substantial,  averaging  about  5,000  mt  annia- 
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ally  since  1987  and  representing  nearly  50% 
of  the  setline  catch  west  of  Cape  Spencer  in 
recent  years. 

Since  1975,  foreign  trawling  in  the  Gulf 
has  been  prohibited  in  ^>ecified  areas  and 
times  in  order  to  reduce  the  halibut  catch 
by  trawlers,  provide  protection  for  spawning 
stocks,  and  allow  important  halibut  grounds 
to  remain  undisturbed  for  several  months 
before  the  opening  of  the  halibut  season 
(see  Sections  8.3.1.  and  8.3.2).  Although 
beneficial,  area-time  closures  in  the  Gulf 
have  not  been  as  successful  in  reducing  the 
incidental  catches  as  those  in  the  Bering 
Sea,  the  difference  being  that  halibut  in  the 
Gulf  are  not  concentrated  in  a  relatively 
small  geographic  area  as  they  are  in  the 
Bering  Sea.  Halibut  conc^trations  occur 
throiiEhout  the  Gulf;  if  fisliing  effort  by 
trawlers  is  merely  shifted  from  closed  to 
open  areas  where  the  incidence  of  halibut  is 
nearly  as  high,  then  savings  from  the  pre- 
sent closures  itm  be  minimal. 

The  incidental  catch  of  halibut  in  the 
Gulf  varies  with  target  species,  season  ej^d 
depth.  The  Inridence  of  halibut  observed  in 
the  Japanese  fishery  during  the  1960's  is 
shown  by  month  and  area  in  the  following 
table  55  (Hoag  and  French,  1976).  Data  were 
not  available  for  many  area-month  bloclts, 
but  some  differences  were  apparent.  The  in- 
cidence was  highest  during  the  winter  and 


spring,  averaging  about  10  halibut  per 
metric  ton  of  total  catch  and  exceeding  20 
per  metric  ton  in  several  areas.  The  inci- 
dence during  the  simuner  and  fall  was  less 
than  one  per  metric  ton.  The  difference  ap- 
parently is  due  to  the  depth  fished.  Ground- 
fish  trawls,  fished  primarily  tea  Pacific 
ocean  perch,  operated  at  depths  of  200-400 
meters.  Shrimp  trawls  were  fished  at  100- 
200  meters.  Data  from  research  surverys 
with  trawls  (IPHC,  1964;  Hughes,  1974; 
Hughes  and  Alton,  1974)  shows  that  halibut 
occur  over  a  broad  range  of  depths  but  usu- 
ally are  concentrated  at  depths  of  100-300 
meters  during  the  winter  and  spring  and 
less  than  100  meters  during  the  simuner. 
Therefore,  halibut  tend  to  be  In  shallower 
water  during  the  summer  than  that  in 
which  the  trawl  fishery  operates.  The  depth 
fished,  however,  does  vary  with  target  spe- 
cies. In  the  pa«t,  foreign  trawlers  have 
fished  for  Pacific  ocean  perch  that  general- 
b'  Inhabit  depths  over  200  meters.  The  pri- 
mary target  species  has  recently  shifted  to 
pollock,  but  pollock  also  tend  to  be  deeper 
than  halibut  during  the  summer  and  fall, 
and  the  highest  incidence  of  halibut  in  a 
pollock  fishery  is  likely  to  occur  daring  the 
winter  and  spring.  The  same  is  true  for  spe- 
cies such  as  sablefish  and  turtwt.  Exceptions 
to  this  pattern  probably  occur  with  shallow 
water  species  such  as  rock  sole  and  Pacific 
cod. 
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/  -  ■ 

Table  55  - 

Average  incidence  and  weight  of  halibut  in  Japanese  trawls  in  the  northeast 
Pacific  by  aonth,  area,  and  trawl  type,  1963-1969. 
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INPFC 

Month 

- 

« 

Areas  - 

Trawl  Type 

Feb.' 

Har. 

Apr. 

Hay 

June 

July 

Aug. 

Sept. 

Oct. 

Croundfish 

Trawls 

0.404 

10.932 

Incidence 
4.724 

(:j  umber 
2.235 

per  metric  ton) 
0.300    1.038' 

^ 

♦ 

Shunagin 

3.750 

Chirikof 

22.142 

1.200 

22.680 

2.010 

0.354 

0.181 

0.902 

1.035 

0.128 

Kodiak 

3.138 

4.566 

6.729 

8.411 

0.601 

0.255 

0.228 

0.526 

2.337 

Yakutac 

- 

- 

14.250 

- 

- 

0.841 

0.460 

0.237 

- 

Southeastern 

- 

- 

- 

- 

- 

0.174 

0.056 

- 

- 

(n»arlotte 

- 

- 

- 

1.188 

1.391 

0.068 

0.044 

- 

- 

Vancouver 

- 

- 

- 

0.000 

^ 

0.000 

- 

- 

Shrimp  Trawls 

8.906 

5.083 

3.500 

k 

Shuoagin 

_ 

Chirikof 

7.500 

- 

- 

- 

8.388 

2.165 

4.884 

- 

- 

Kodiak 

11.249 

• 

37.127 

36.475 

29.300 

~ 

4.455 

3.019 

— 

Croundfish 

■y 

Trawls  * 

Weight 

(ke) 

- 

Shumagla 

3.55 

2.00 

2.18 

1.98 

2.10 

2.50 

_ 

«» 

1.86 

Chirikof 

8.45 

8.41 

2.04 

5.22 

2.60 

13.36 

13.90 

-> 

— 

Kodiak 

2.77 

1.81 

2.59 

2.61 

7.09 

15.56 

6.69 

4.87 

3.05 

Yakutac 

- 

- 

3.41 

- 

- 

9.20 

13.45 

12.10 

- 

Southeastern 

- 

- 

«■ 

.  - 

- 

13.50 

- 

- 

- 

Shrimp  Trawls 

.■ 

mm 

■- 

2.40 

2.40 

2.40  . 

, 

Shumagin 

^ 

Chirikof 

5.20 

-    - 

- 

- 

1.10 

4.89 

5,61 

_ 

. 

Kodiak 

4.54 

~ 

0.93 

2.50 

3.18 

- 

3.30 

2.84 

- 

*  Data  not  available  in  Charlotte-Vancouver  arenas. 
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Gear  modifications  offer  an  opportunity 
to  save  halibut  without  seriously  affecting 
operations  for  other  fisheries.  If  properly 
fished,  halibut  usually  are  not  caught  in  pe- 
lagic bnwls.  In  1976.  gear  experiments  were 
conducted  to  test  the  effects  of  off  bottom 
versus  on-bottom  trawls  (Pereyra  et  al.,  un- 
published document  submitted  in  INPFC  in 
1976).  Data  were  collected  on  Japanese 
stem  trawlers  fishing  for  pollock  with  two 
types  of  trawls:  an  on-bottom  net  that  is 
commonly  used  in  the  Japanese  pollock 
fishery,  and  an  experimental  off -bottom  net 
that  was  similar  in  construction  to  the  on- 
bottom  net  except  that  dropper  chains  of  up 
to  2  m  were  placed  between  the  bobbins  and 
footrope.  Th^  average  incidence  was  1.9 
halibut  per  metric  ton  of  groundfish  in  the 
on-bottom  net  compared  to  0.7  per  metric 
ton  in  the  off-bottom  net.  Another  impor- 
tant result  was  that  trawlers  apparently  can 
successfully  harvest  pollock  with  the  off- 
bottom  net;  in  fact,  the  groundfish  caich 
was  actually  higher  with  the  experimental 
off-bottom  trawls,  9.5  mt  per  hour  compared 
to  8.8  mt  per  hour  in  the  on-bottom  neis. 

3.6.3    Trawl  vs.  salmon. 

During  the  mid-1970's  Japan  and  the 
U.S.SJI.  permitted  U.S.  scientific  observers 
aboard  their jtrawlers  fishing  in  the  north- 
eastern Pacific  to  sample  the  catch.  One  of 


the  observers'  duties  was  to  determine  the 
Incidence  of  salmon  in  the  daily  trawl  land- 
ings. Although  sampling  was  limited  and  did 
not  occur  in  all  areas  each  month,  salmon 
were  observed  in  trawl  catches  in  each  of 
the  major  statistical  areas  from  Shumagln 
Area  to  Vancouver  Area. 

Table  56  shows  that  average  incidence  of 
salmon  by  area  and  month  for  Japanese  and 
U.S.S.R.  trawlers  from  data  collected  in 
1976.  The  highest  Incidence  occurred  on  a 
U.S.S.R.  trawler  in  the  Kodlak  area  in 
August,  the  result  of  generally  large  catches 
of  salmon  on  two  separate  days  during  the 
nine  days  of  sampling.  Other  fairly  high  in- 
cidence rates  of  salmon  occurred  mainly 
during  March  and  April  and  in  December. 
Because  of  the  limited  sampling  it  is  not 
possible  to  make  an  estimate  of  the  total  in- 
cidental catch  of  salmon  by  trawlers  in  the 
northeastern  Pacific. 

Salmon  taken  by  trawlers  in  the  northeas- 
tern Pacific  were  all  Chinook  salmon  (On- 
corhynchua  tachawyUcha)  with  the  excep- 
tion of  two  instances  in  which  a  sockeye 
salmon  (O.  nerka)  was  observed  in  the 
catches. 

Available  data  are  too  scant  to  project 
future  incidental  salmon  catches  in  foreign 
and  domestic  groundfish  fisheries  or  their 
impact  on  salmon  resources. 


Tables  o — Average  incidence  of   salmon    (number  per  metric   ton  of  groundfish 
catch)   in  catches  by  Japanese  and  USSR  trawlers   in   the  north- 
eastern Pacific  Ocean  by  area  and  month,    1976    (U.S.    observer 
data) . 


Honth 


Statistical  Area 


Shtjnagin   Chirikof   Kodiak   Yakutat   Southeastern 


Japanese  vessels 

January 

February 

Karch 

/pril 

Kay 

June 

July 

August 

September     ^ 

October 

November 

December 


USSR  vessels 

January 

February 

March 

Aoril 

May 

June 

July 

August 

September 

October 

November 

December 


0.555 


0.07i 


0 
0. 

0.457 
a.^65 
0.014 

0 

0.066 

0 

0 
0.024 

0      , 

• 

0 

0.032 
0.703 

0.003 

0.051 
6.655 

0 

0.019 
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1977  from  charges  placed  on  foreign  nations 
fishing  within  the  200  mile  zone  in  the  Gulf 
of  Aiaaka  iS  jjresenled  below. 


Expected  U.S.  revenue  from  foreign  nations.  Gulf  of  Alaska.  1977.2/  (preli.TJriery) 


Country 


Tfttal    Japan   U.S.S.R.  Poland   R0<   Taiwan  Unallocate'', 


Type  cf  Revenue 

incSS  fS  ^^"^^^'^^^"^^^"V^'  ^m"m-'T' 

o^-^t         ^,   .     ,  1.515.800  83&-. 7 CO  477.100  26.200  151,100  ?.G00   52  100 

Rei.'nbursat,le  income2/.  140.200  55.1C0   55.100  20  000   13  COO   ...    -:. 

(U.S.  Obierver  cost) 
Fines  and  penalties      -    ...      „. 


m^ 


Total 


1.56S.1UU  Si4,i.JU       634.400     iiJ.ioO     m.AOO  ^.700 SJTFoT 


V  Source:   Natl.  Mar.  Fish.  Ser/..  Div.   Int.   Fish.   (March  16.  1977). 

2/  Source:  Resour.  Eccl.  Msh.  Mgt.  Div.,  Northwest  Alaska  Fish.  Cent..  NMF5 


Revenues  from  vessel  and  poundage  fees  Gulf  of  Alaoka  is  tentatively  est'mat^d  a* 
total  $1,724,900  for  1977.  Reimbursable  $140,200,  Fines  and  peiialtles^are  tied  to  vio- 
Income  (to  cover  the  cost  of  placing  U.S.  ob- 


3.7.2  •  State  revenues. 

lations  and  are,  therefore,  variable  Income         Average    annual    State    revenue    derived 
servers  aboard  foreign  fishing  vesst-ls  in  Uie      i'f^^-'  ^''^  expected  total  U.S.  revenue  for      from  the  domestic  groundfish  fishery  in  the 

1977  IS  around  $ l.SoS.lOO.  Gulf  of  Alaska  is  presented  below. 


State  of  Alaska  revenue  from  domestic  groundfish  fishery  In  the  Gj'.'  of  A1as^ 

— FY   1973-/6  average,    (approximation) 

5uif  of  Aiasva 


Type  of  revenue 


State-wide 
toUll/ 


Groundfish  fishe '•  v 
TncTuQ i  ng  £x c "i  uoi  ng 

halibutZ/  halibut3/ 


■(Oonars)- 


(1)  Raw  fish  tax 

(2)  Cold  storage  tax 
(Including  freezer  ship) 

(3)  Vessel  and  gear  licenses 

(4)  Commercial  fish  licenses 

Annual  Total 


1.615,800 
1.159,300 

659.200 
342.500 


79.600 

132,300 

26, ICO 
29.500 


9.700 
55,800 

3.500 

«,1C0 


$3,676,600 


$267,500 


$73,100 


1/  Source:     Alaska  State  Departmtnt  of  Revenu"         ~ 


Excluding  the  halibut  fishery.  State  rev- 
enue from  the  domestic  groundfish  fishery 
In  the  Gulf  of  Alaska  most  recently  (fiscal 
year  1973-76)  was  approximately  $73,100 
per  year  (2.0  percent  of  State  wide  revenue). 
Including  the  halibut  fishery.  State  revenue 
from  the  groundfish  fishery  Was  approxi- 
mately $267,500  per  year  (7.3  percent  of 
State- wide  revenue). 

4.0  Biological  descriptors. 

4.1  Distributional  and  life  history  fea- 
tures. 

4.1.1    Distributional  features. 

The  distribution  and  abundance  of  the 
major  groundfish  species  of  the  Gulf  of 
Alaska  lie  mainly  in  continental  shelf  and 
upper  slope  waters.  Le.,  from  inshore  waters 
to  bottom  depths  of  500  m  (Table  57).  Ex- 
ceptions are  sablefish  and  the  deep  water 


stocks  of  rattails  and  idiot  rockfish.  Al- 
though sablefish,  particularly  juveniles,  are 
founa  in  Continental  Shelf  t»aters,  the 
adult  poptilation  is  centered  at  slope  depths 
of  275  to  500  m,  w;th  some  important  sable- 
fish stocks  also  found  in  the  inside  waters  of 
southeastern  Ala<,;;a.  Rattails  and  idiot 
rockfish  are  important  components  of  the 
groundf'5h  community  of  the  lower  slope 
region  (400-900  m).  A  small  amount  of  rat- 
tails has  been  taken  by  Soviet  fisiiery  ves- 
sels in  some  years.  Idiot  rockfish  probably 
comprise  a  very  small  i>art  of  the  bycatch  in 
the  foreign  trawl  fisheries. 

The  seasonal  movements  of  groundfish  in 
the  Gulf  cf  Alaska  are  not  yet  known  in  any 
great  detail.  Along  shore  or  coastwise  move- 
ments of  most  groundfish  are  probably  of 
short  range  with  known  exceptions  being 


for  Pacific  halibut  and  sablefish  and  possi- 
bly for  Pracific  ocean  perch.  Tagging  stud- 
ies have  indicated  some  long  migrations  of 
Pacific  haiibut  and  sablefish,  but  these 
moveroents  are  probably  not  seasonal.  Pacif- 
ic ocean  perch  apparently  migrate  in  the 
winter  from  the  Uniraak-Chirikof  areas 
eastward  to  Kodiak- Yakutat  areas  for 
spawning  and  return  forjecding  by  early 
fall  (AurastSept«mber)  to  areas  south  of 
Unimak,  Lyubimova  (1953, 1965). 

Seasonal  bathymetric  movements  are  a 
common  feature  of  most  and  possibly  all 
major  groundfish  species  of  the  Gulf.  Typi- 
cally, there  iS  a  movement  to  deep  water  in 
the  winter  and  return  movement  to  shal- 
lower depths  by  summer.  For  most  species 
the  depth  change  may  not  be  very  great. 


Blank  blocks  Indicate  no   saapllng  occurred;   0  indicates  no  salnon  wer« 
observed  during  the  sampling 
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4.1.x  Ufe  history  features. 
Most  of  the  principal  groundflsh  species 
spawn  either  In  the  winter  or  early  spring. 
Cod,  sablefish.  and  the  large  flounders.  Par 
ciflc  halibut  and  turtx>t,  spawn  during  the 
winter  months  in  deep  water.  Most  other 
groundfish  species  reproduce  during  the 
spring  (March-June).  Atka  mackerel  is  a 
siuuner  spawner. 

The  principal  groundfish  species  can  be 
placed  into  three  groups  based  on  their  re- 
production. Cod.  rock  sole,  and  Atka  mack- 
erel Isy  adhesive  demersal  eggs.  Pollock, 
sablefish,  and  most  flatfish  have  pelagic 
eggs.  Pacific  ocean  perch  has  internal  fertO- 
ization  and  release  pelagic  larvae. 

There  is  considerable  variation  between 
species  in  the  amount  of  eggs  or  young  pro- 
duced (Table  57).  Upon  reaching  maturity, 
cod  may  release  some  600,000  eggs.  Halibut 
and  sablefish  are  also  highly  fecund.  Pacific 
ocean  perch  and  Atka  mackerel  are  the  least 
fecund  of  the  groundfish  group.  Fecundity 
of  aU  species  is  generally  directly  related  to 
size  of  the  female,  a  characteristic  which, 
among  vertebrates,  is  unique. 

Among  the  principal  groundfish  species 
are  the  long-lived  fishes  which  reach  sexual 
maturity  late  in  life,  such  as  the  Pacific 
ocean  perch  and  the  large  flounders.  Pacific 
halibut  and  turbot  Mortality  due  to  natural 
causes  is  relatively  low  in  these  species.  Pa- 
cific ocean  perch  is  one  of  the  slowest  grow- 
ii^  of  the  groundfish  species.  In  contrast, 
pollock,  cod,  and  Atka  mackerel  are  short- 
lived and  mature  at  an  early  age  (3  4).  Both 
pollock  and  cod  have  high  natural  mortality 
and  growth  rates.  Sablefish.  flathead  sole, 
and  rock  sole  mature  at  ages  intermediate 
to  those  species  groups  mentioned  above. 
Average  age  at  maturity  is  estimated  to  be  7 
years  for  sablefish.  4-5  years  for  rock  sole, 
and  6  yean  for  flathead  sole. 
4.3    Stock  units. 

Although  the  evidence  is  incomplete,  most 
groimdflsh  in  the  Uulf  of  Alaska  can  be 
viewed  as  being  permanent  residents.  Some 
Pacific  halibut  have  been  observed  to  mi- 
grate long  distances  along  the  coasts  of  the 
United  States  and  c;anada  in  and  oiit  of  the 
Bering  Sea;  yet.  for  management  purposes  a 
line  Is  drawn  at  Cmpe  Spencer  by  the  Inter- 
nationa] Padnc  Halibut  Commission  to  dif- 
ferentiate a  northern  or  western  stock  (Area 
3)  from  a  southern  or  eastern  stock  (Area 
2).  Tagging  studies  have  shown  some  inter- 
change of  sablefish  between  the  Bering  Sea 
and  eastern  North  Pacific  Ocean.  These 
studies  suggest,  however,  that  exchange  of 
sablefish  between  areas  is  slow  and  that  the 
majority  of  sablefish  do  not  migrate  over 
great  distances  (Low,  1976).  It  is  reasonable, 
therefore,  to  consider  that  they  form  enti- 
ties within  these  major  ocean  basins  which 
probably  should  be  managed  as  separate 
units. 

The  Gulf  of  Alaska  Pacific  ocean  perch 
stock  is  considered  to  be  separate  from 
those  of  the  eastern  Bering  Sea,  Aleutian, 
and  British  Columbia-California  stocks 
(Chikuni.  1975;  Westrheim.  1970).  Within 
the  Gulf,  ocean  perch  may  exist  in  several 
sutq>opulations.  There  is  no  commonality  in 
year  class  strengths  between  the  eastern 
Bering  Sea  pollock  and  those  of  the  Gulf  of 
Alaska,  which  suggests  little  or  no  exchange 
of  fish  between  these  regions. 
4.3  Catch  and  effort. 
4.3.1    United  States. 

The  basic  data  on  the  domestic  groundfish 
fisheries  of  the  Gulf  of  Alaska  consist  of 
vessel  landings  by  species  and  groups  with 
date  of  landing  and  the  State  of  Alaska  sta- 
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tistical  area  where  the  fish  were  caught  In 
addition  vessels  licensed  by  IPHC  to  fish 
halibut  must  provide  a  daily  record  of 
where  each  set  took  place,  the  spacing  of 
the  hooks  along  the  groundline,  the  kinds  of 
bait  used,  and  catch  and  effort  The  SUte  of 
Alaska  summarizes  these  ImsIc  data  with 
inputs  from  IPHC  and  reports  the  annual 
catch  in  their  Statistical  Leaflet  series  "  by 
two  broad  regions  of  the  Quit— Southeast- 
ern from  the  border  of  British  Columbia  to 
144*  west  long,  and  Central  from  144'  west 
long,  to  Unimak  Pass  in  the  western  Gulf. 
The  series  also  provides  a  subdivision  of  the 
halibut  catch  by  nation  (U.S.  and  Canada) 
and  by  IPHC  statistical  areas.  An  IPHC 
report  (in  press)  summarizes  catch  and 
effort  statistics  of  the  halibut  fishing  for 
the  period  1929-76. 

The  domestic  catch  data  are  also  reported 
in  the  Statistical  Yearbook  of  the  Interna- 
tional North  Pacific  Fisheries  Commission 
(INPPC),  but  by  INPPC  statistical  areas  and 
by  gear  type. 

They  also  reported  in  annual  reports  of 
the  Pacific  Marine  Fisheries  Commission 
(PMPC)  by  PMFC  stetistical  units  identical 
to  those  of  mPFC. 

4.3.2  Canada. 

Canadian  catch  of  principal  groundfish  by 
species  including  halibut  and  effort  by  gear 
type  are  reported  in  the  Statistical  Year- 
book of  the  INPFC. 

They  are  also  reported  in  annual  reports 
of  the  Pacific  Marine  Fisheries  Commission 
(PMFC)  by  PMPC  statistical  units  identical 
to  those  of  INPFC,  and  in  Technical  Re- 
ports of  the  Fisheries  Research  Board  of 
Canada  by  more  precise  areas. 

4.3.3  Japan. 

Since  1964  Japan  has  pwvided  to  the  U.S.. 
through' INPPC,  statistics  on  its  Gulf  of 
Alaska  groundfish  fisheries.  This  has  been 
done  on  an  annual  basins,  ajrt  the  statistics 
consist  of  catch,  effort,  and  size  composition 
reported  by  statistical  blocks  of  Vi"  latitude 
and  1*  longitude,  by  month,  by  gear  type, 
and  by  vessel  size  (tonnage).  Catch  is  m 
metric  tons  and  is  given  for  the  following 
species  and  9>ecies  groups:  turbot,  other 
flatfishes.  Pacific  ocean  perch,  orange  rock- 
fish,  other  rockffeh.  sablefish.  Pacific  cod, 
pollock,  other  fishes  and  total  catoh. 

Fishing  effort  is  given  in  number  of  hours 
for  their  trawl  fisheries  and  in  10  hachi 
units  for  their  longline  fisher  (hachi  is  a 
t>asket  of  longline;  each  longline  being 
atwut  76  meters  in  length  on  which  38-40 
branchlines  with  hooks  are  attached  at  reg- 
ular intervals). 

4.3.4  U.S.S.R. 

U.S.S.R.  began  providing  statistics  on 
their  trawl  fisheries  in  1967  but  only  in 
terms  of  the  broad  area  of  the  Gulf  of 
Alaska.  Catch  was  reported  only  for  rock- 
fish  and  "others."  By  1973  their  statistics 
were  being  given  by  INPFC  areas,  by 
month,  by  two  general  vessel  classes  (stem 
trawlers  and  side  trawlers),  by  the  following 
species  and  species  groups: 

Pacific  ocean  perch,  other  rockfish.  Pacif- 
ic halibut  Arrowtooth  flounder  (turbot). 
Greenland  turbot  other  flounders,  Pollock. 
Cod.  Sablefish.  Atka  mackerel,  and  misc. 
species. 

In  most  recent  years  (1974  and  1975) 
effort  has  been  reported  by  four  units: 
number  of  hours  trawled,  number  of  trawl 
sets,  number  of  days  fished,  and  number  of 
days  on  th^  grounds. 
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U.S.SJI.  has  reported  no  information  on 
size  of  fish  taken  in  their  fisheries. 
4^.5  Republic  of  Korea  (ROK). 
Prior  to  1975  only  scant  catch  data,  based 
on  small  samples  of  the  commercial  fleet 
were  available  from  the  ROK. 

Recently,  data  in  the  INT>FC  format  have 
l)een  reported  by  ROK  for  its  setline.  trap, 
and  trawl  fisheries  during  1975  and  the  first 
half  of  1976. 

Longline  and  trap  fisheries  catch  and 
effort  data  are  given  by  month  and  by  ton- 
nage class  for  the  northeastern  Pacific  as  a 
whole.  There  is  a  further  breakdown  of  the 
catch  and  effort  by  statistical  blocks  (H*  lat 
by  1*  long)  but  by  quarter  rather  than 
month  and  with  no  indication  of  tonnage 
class  of  vessels.  Effort  is  expressed  in 
number  of  operating  vessels,  operating  days, 
and  hooks  or  traps.  Catch  is  r^x>rted  for 
sablefish.  Pacific  ocean  perch,  and  "others". 
ROK  trawl  catch  and  effort  data  (nimiber 
of  operating  days  and  hauls)  are  given  by  W* 
lat  and  1*  long  blocks  on  a  monthly  basis. 
Catch  is  reported  by  the  following  ground- 
fish species  and  groups: 

Pacific  ocean  perch.  Halibuts.  Flatfishes. 
PoUock.  Ckxl.  and  Sablefish. 

ROK  has  rep>orted  some  information 
onthe  size  of  fish  taken  in  their  fisheries, 
but  samples  were  so  small  and  were  from 
such  a  broad  area  that  they  have  little  util- 
ity in  status  of  stock  or  fishery  impact  anal- 
yses. 
4.3.6    Poland. 

After  an  exploratory  cruise  in  the  Gulf  of 
Alaska  in  1973  Poland  began  commercial  op- 
erations in  this  region  in  1974  and  reported 
small  catches  of  groundfish.  Their  1975  ste- 
tistics  are  more  detailed  that  those  for  1973 
and  1974  with  catch  and  effort  (number  of 
hours  trawled)  reported  by  both  INPFC 
areas  and  M'  lat  x  1'  long  blocks,  by  month, 
and  vessel  class.  Catch  is  listed  by  species. 

Poland  has  provided  no  information  on 
the  size  of  the  fish  taken  in  their  Gulf  of 
Alaska  operations. 
4.4  Research  survey  and  sampling  data. 
Resource  survey  data  on  Gulf  of  Alaska 
groundfish  can  be  placed  in  four  categories: 
Trawl  survey  data,  hydroacoustical  survey 
data,  biological  data  ctdlected  from  the  fish- 
ery, and  Itchyoplankton  survey  data.  The 
most  extensive  set  of  data  in  terms  of  geo- 
graphical and  time  coverage  are  those  de- 
rived from  research  bottom  trawl  surveys 
and.  in  particular  those  surveys  conducted 
by  NMFS  and  IPHC.  Some  20  NMFS 
groundfish  surveys  were  conducted  at  var- 
loTis  periods  over  the  past  25  years  (1953- 
1977)  in  Continental  Shelf  and  inside  waters 
of  the  Gulf  of  Alaska.  Sampling  was  done  in 
a  standardized  manner  using  commercial 
t>T>e  bottom  trawls.  The  following  types  of 
information  were  routinely  collected:  Kinds 
and  amounts  of  groundfish  caught  catch 
rates  by  species  and  species  groups;  aiid.  bio- 
logical data  (size,  age  maturity,  and  individ- 
ual weights)  concerning  the  major  siiecies 
that  were  encountered.  From  this  informa- 
tion estimates  have  been  derived  of  biomass. 
age  and  size  composition,  relative  strength 
of  year  classes,  age  and  size  at  maturity,  fe- 
cundity, mortality,  growth  rates,  size  of  fish 
related  to  weight  of  fish,  and  seasonal  and 
long  term  changes  in  resource  availability 
by  depth  and  area.  A  log  book  providing  the 
location,  date,  depth,  and  catch  comtxisltion 
at  each  trawl  station  for  each  survey  has 
been  compiled  (NMFS.  1969)  and  periodical- 
ly updated. 

IPHC  has  trawl  survey  data  that  dates 
back  to  its  Gulf-wide  and  seastmal  surveys 
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of  groundfish  durins  1961-1963.  Data,  by 
station,  consist  of  catch  by  weight  of  species 
and  in  some  instances  size  composition  of 
dominant  species  in  the  catch.  IPHC  also 
baa  catch  and  biological  information  by  sta- 
tkm  from  its  annual  trawl  surveys  of  ^lve- 
nUe  halibut  which  cover  the  years  1967  to 
the  present. 

Catch  and  bioloclcal  information  are  also 
available  from  Canadian  research  trawl  sur- 
veys of  Pacific  ocean  perch  and  other 
groundfish  in  the  Oulf  in  1961  to  1963  and 
In  1970. 

Japan  Fishery  Agency  (1971.  1972.  1974) 
provldea  catch  and  size  data  by  station  from 
Japanese  trawl  surveys  in  the  western  Oulf 
of  Alaska  in  1970  to  1972.  Results  from 
more  recent  surveys  will  be  available  in  the 
future. 

U.S.SJt.  trawl  survey  daU  are  rarely 
i»i»H»  available.  Reporto  by  U^AR.  on  its 
research  surveys  contain  results  but  provide 
very  little  specific  sUtion  daU  (e.g.  Lyubi- 
mova.  1961, 1963. 1964;  Serobaba.  1976). 

Several  hydroacoustlcal  surveys  of 
groundfiah  have  been  carried  out  by 
Uj8.SJt.  and  Canadian  research  vessels.  The 
availability  of  the  basic  acoustical  data  is 
not  known,  although  the  general  resulU 
have  been  reported  (Westrheim.  1970;  Sero- 
baba. 1976). 

Tagging  data  have  been  accumulated  from 
studies  directed  principally  on  Pacific  hali- 
but and  sablefish  in  order  to  understand  the 
movements  and  stock  structure  of  these  spe- 
cies. Both  Japan  and  IPHC  have  consider- 
able data  on  the  tagging  and  tag  returns  of 
haUbut.  Tagging  studies  on  sablefish  date 
back  to  the  19S0's  (Pruter.  19S9).  but  at  that 
time  *«gg«"r  was  restricted  to  waters  off 
Washington.  Oregon,  and  California;  scMne 
of  those  tagged  flsh  were,  however,  recov- 
ered In  the  Oulf  of  Alaska.  In  1971  NMFS 
Initiated  a  cooperative  sablefish  tagging  pro- 
gram in  which  the  sUtes  of  California  and 
Oregon,  the  Padflc  fisheries  research  arm 
of  the  UjBJSJL  (TINRO).  and  the  Republic 
of  Korea  participated.  The  Northwest  and 
Alaska  Fisheries  Center  maintains  a  file  of 
all  tttgi*"f  and  tag  return  data  pertaining  to 
this  program.  Japan  has  also  been  active  in 
the  **fg*"g  of  sablefish. 

WampUng  of  the  fisheries  catch  for  bio- 
logical Inf  oimatlon  on  principal  groundfish 
has  been  done  by  Japan.  IPHC.  and  the  D.& 
(NMFS).  The  daU  from  Japan  consists  pri- 
marily of  staw  composition  and  have  been 
made  available  to  VJS.  scientists,  through 
INPPC.  since  1964.  Japanese  researchers 
also  collect  daU  on  the  age  of  specifie 
grodndflsh  species,  such  as  Pacific  ocean 
perch.  IPHC  observers  have  collected  data 
on  the  slae  of  and  age  of  halibut  In  the 
North  American  setUne  fishery. 

From  1964-69.  UjB.  observers  were  allowed 
to  gather  data  on  the  incidence  of  halibut  In 
the  Japanese  trawl  fisheries  of  the  Oulf.  In 
the  1970's.  the  NMFS  began  an  obaerver 
program  in  which  VS.  researchers  were 
placed  onboard  foreign  vessels  to  coDeet  In- 
formation oo  the  Incidence  of  haUbut  and 
crab  and  biological  and  catch  daU  on  other 
groundfish.  These  data  are  oompfled  and 
readily  aooeaslble  at  the  Northwest  and 
Alaska  Fisheries  Center  in  Seattle. 

Idithyoplankton  surveys  have  been  con- 
ducted In  the  Oulf  by  NMFB.  Japan,  and 
UJSJBJt  The  avaOabOlty  of  the  data  firom 
foreign  surveys  Is  not  known. 
4J   Other  (habitat). 

The  geomorphology  of  the  eastern  and 
western  sides  of  the  Oulf  of  Alaska  varies 
Buufcedl7.  The  bottom  topography  In  the 
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eastern  side  of  the  Oulf  of  Alaska  rises 
gently  from  S.OOO  to  2.000  m.  but  sharply 
from  2.000  m  to  the  edge  of  the  Continental 
Shelf  at  200  m;  whereas,  along  the  western 
side  of  the  Oulf  the  bottom  topography 
rises  sharply  directly  from  the  bottom  of 
the  eastern  end  of  the  Aleutian  Trench,  at 
depths  of  5,000  m.  or  more  to  the  shelf  edge. 
Further,  although  the  general  extent  of  the 
Continental  Shelf  is  approximately  100-150 
km  and  numerous  troughs  normal  to  the 
coast  occur.  Islands  and  coastal  embayments 
provide  "diverse  environments.  Northward  of 
the  winding  channels  of  the  Alexander 
Archipelago,  seaward  of  which  the  shelf  ex- 
tends only  20-30  km.  the  shelf  broadens  to 
over  100  km  from  the  coast.  The  extensive 
embaymenU  of  Prince  William  Sound  and 
Cook  Inlet  Increase  with  width  on  the  shelf 
f rcnn  200  km  to  over  300  km  at  the  northern 
and  western  side  of  the  Oulf,  respectively. 
Also  at  the  western  side  of  the  Oulf,  the 
Kodiak-Afognak  island  group  separates  the 
deep  Shellkof  Strait  area  along  the  Alaska 
Peninsula  from  the  broad  (100  km)  shelf 
area  to  the  east  of  the  island  group.  General 
sediment  tyi>es  also  vary:  coarse  elastics  in 
the  Alexander  Archipelago:  glacial  fines, 
particularly  from  the  Ck>pper  River,  at  the 
head  of  the  Oulf:  sands  in  Cook  Inlet  area; 
and.  pebbly,  gravelly  sand,  shell  fragments 
and  volcanlcs  near  Kodiak. 

Circulation  In  the  Oulf  is  cyclonic  (coun- 
terclockwise) and  locally  wind-driven:  thus, 
it  is  accelerated  In  winter  as  a  resiilt  of  the 
presence  of  the  Aleutian  low  pressure 
system.  MskI""""  velocities  occur  at  the 
shelf  break  and  speeds  up  to  lOOcm/sec  (2 
knots)  occur  at  the  surface  in  the  western 
side  of  the  Oulf.  Although  the  cyclonic  cir- 
culation at  the  edge  of  the  Continental 
Shelf  is  subject  to  pertiirbatlons.  the  net 
flow  is  relatively  constant  because  variable 
stresses  are  buffered  within  a  large  water 
column.  However,  in  the  coastal  regime, 
bottom  frlcUon.  tidal  flow,  and  shaUow 
depths  result  in  a  more  complex  less  orga- 
nised flow  regime  and  numerous  eddies, 
some  of  which  may  be  of  a  quasi-permanent 
nature. 

Winter  intensification  of  winds  that  accel- 
erates cyclonic  now  also  piles  up  water 
along  the  coast,  and  a  oomiiensatory  flow  of 
cold  Inshore  surface  water  moves  seaward  at 
the  bottom  over  the  shelf.  In  spring,  wind- 
stress  is  reduced  and  there  is  a  net  seaward 
flow  at  the  surface  that  is  accelerated  by 
seaward  discharges  of  snowmelt  and  river 
runoff;  both  phenomena  result  in  extensive 
dQutlon  of  coastal  waters  in  late  spring  and 
summer. 

Although  flow  around  the  Oulf  if  cyclonic 
(antl-elockwlse)  and  northward  now  into 
the  area  brings  unseasonably  warm  water 
along  the  coast  from  the  southeast  and 
from  the  oceanic  regime  from  the  south- 
west, water  tonperatures  are  largely  domi- 
nated by  ttwT""*'  effects.  Winter  overturn 
extends  to  depths  of  100  m  or  more,  result- 
ing In  extremely  variable  conditions  In  In- 
shore areas  where  coastalnizfiM  tempera- 
tures can  vary  from  0*  pr'Mwern^pendlng 
on  whether  Ice  forms  lii^stnter)  Ui  approxi- 
mately 12-15*C.  Although  the  range  of  tem- 
peratures obviously  decreases  with  d^>th. 
near  the  edge  of  the  Continental  Shelf  a 
nearly  oraistant  temperature  regime  of  4- 
8*C  occurs  year  round.  Although  this  regime 
could  tnfiuenoe  spawning  and  feeding  move- 
ments as  well  as  guide  extensive  migrations 
such  relations  have  not  been  Investigated. 

HIglily  productive  areas  must  have  a  con- 
stant source  of  ehemifial  nutrients  which 


permits  an  extensive  primary  production  of 
algae,  which  constitutes  the  base  of  the 
marine  food  web  and  governs  the  fate  of  all 
orgaiiisms  higher  in  the  food  web.  Nutrient 
replenishment  to  the  surface  layer  occurs 
year  round  (although  It  Is  Intensified  In 
winter)  In  the  central  portion  of  the  Oulf  of 
Alaska  gyre  and  at  no  time  are  the  primary 
nutrients  (phosphate,  silicate,  and  nitrate) 
totally  consumed,  as  they  are  in  many  other 
areas  of  the  world's  oceans.  Thus,  a  very 
rich  and  abundant  plankton  community 
exists  in  the  area,  subject  of  course  to  natu- 
ral biological  cycles. 
4.6  Quality  of  data. 
4.6.1    Fisheries  data. 

Fisheries  data  should  essentially  Include 
the  catch  by  species  and  the  quality  and 
quantity  of  effective  effort  expended  to 
take  this  catch:  they  should  beprovlded  for 
relatively  precise  geographlca^^  areas  and 
time  periods.  In  this  way  trends  in  catch 
and  standardized  catch-per-unit  of  effort 
(CPUE)  can  be  monitored  by  precise  time 
and  area  units  and  reliable  inferences  drawn 
concerning  stock  abundance.  In  addition, 
data  on  size  and  age  of  fish  should  be  ade- 
quate to  estimate  size  and  age  composition 
of  the  catch,  by  time  and  area.  These  basic 
fisheries  daU  (catch,  effective  effort,  age 
and  size  composition)  provide  much  of  the 
input  for  determining  mortality  rates,  rela- 
tive year  class  strength,  changes  In  stock 
density,  recruitment,  and  other  population 
characteristics  upon  which  the  condition  of 
stocks  can  be  measured. 

Japan  provides  very  detafled  statistics  on 
her  fisheries  (see  SecUon  4.8),  but  eve« 
these  statistics  are  deficient  in  terms  of  fish- 
ing effort,  age  and  size  data,  and  complete- 
ness in  reporting  catches  br  spedes.  The 
fishing  power  of  the  Japanese  fleet  has  in- 
creased because  of  Increases  In  vessel  horse- 
power, improvements  In  fish  detecting  and 
harvesting  gears,  and  experience  acquired 
by  the  fishermen  of  the  grounds.  It  may  be 
extremely  difficult  and  perhaps  Impossible 
to  adjust  the  reported  or  nominal  effort  to 
refiect  aU  these  factors  affecting  fishing 
power.  There  is  also  the  problem  of  deter- 
mining what  proportion  of  the  total  fishing 
effort  was  exi>ended  on  each  major  spedes. 
ChlkunI  (1975)  and  Larklns  (1974)  addressed 
the  problem  of  effective  fishing  effort  oa 
Pacific  ocean  perch,  using  quite  different 
approaches  (see  Section  4.7.2). 

UntU  recent  years  data  on  size  composi- 
tion of  the  principal  species  harvested  bs 
Japan  were  insufficient  becauae  of  a  lack  ol 
areal  and  itftfo"*'  coverage.  No  associated 
age  data  have  aoooomanled  the  size  infor- 
mation from  Japan's  fisheries  or  at  leasi 
these  data  have  not  become  available  tc 
UJB.  Investigators.  There  also  remains  a  sig 
nifkant  amount  of  Japan's  groundfish 
catch  consisting  of  unidentified  spedes.  Ir 
197B  the  unidentified  catch  amounted  U 
B.400  mt  or  7  percent  of  Japan's  total  Oull 
of  Alaska  groundfish  catch. 

The  UBJELR.  has  had  a  very  poor  histon 
of  reporting  on  her  fisheries  of  the  Oulf  o 
Alaska.  During  the  years  (1962-1967)  wbei 
the  Soviet  flshertos  dominated  the  Padfii 
ocean  perch  fisheries  of  the  Oulf.  and  whet 
their  annual  catches  of  this  spedes  oftei 
exceeded  150.000  mt.  there  was  no  record  o 
fishing  effort.  Itiere  was  also  no  breakdowi 
of  the  catch  by  area  nor  were  there  am 
data  on  the  age  and  slae  composition  of  th- 
fatiffh 

In  1973  U.S.SJI.  began  providing  catd 
and  effort  stattettes  by  major  atatlstlca 
areas  with  a  further  breakdown  by  montt 
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But  the  same  defldendes  as  mentioned  for 
the  Japanese  statistics  apply  to  those  of  the 
U.8.SJi — no  means  of  adjusting  their  re- 
ported effort  to  cffecUvs  effort,  no  way  of 
relattag  eatch  of  specios  to  the  effort  ex- 
pended to  obtain  that  catch.  Inadequacy  of 
age  and  slas  data,  and  the  large  amount  of 
the  Soviet  catch  rcxKMled  as  miscellaneous, 
Le..  unktaitlfied  spedes.  In  1975  the  catch 
of  miaollaneous  spedes  amounted  to  7,300 
mt 

Because  of  the  UJS.  observer  program 
more  complete  data  on  the  species  oomposl- 
tirai  of  catches  and  the  age  and  size  compo- 
sition of  major  species  are  now  being  ob- 
tained from  the  Soviet  and  Japanese  fisher- 
ies. 

In  the  U.S.  domestic  fisheries  the  problem 
of  the  unrecorded  and  unidentified  catch  of 
bait  fish  as  described  In  Section  3.2.1  needs 
to  be  resolved,  as  does  the  potential  problem 
of  uiu^ported  discards  at  sea  of  unwanted 
species  or  sizes. 
4.6.2  Data  from  research  vessel  surreys. 
In  contrast  to  conunercial  fishery  data,  re- 
search vessel  surveys  proHde  an  Indepen- 
dent and  le.ss  biased  means  of  estimating 
the  condition  of  groundfish  stocks.  The  sur- 
vejrs  are  conducted  in  such  a  manner  that 
estimates  of  age  and  size  composition  and 
other  population  characteristics  can  lie  ob- 
tained for  the  stock  as  a  whole,  whereas  the 
fisheries  may  be  concentrating  on  certain 
species  or  size  of  fish  and  in  st>eclflc  areas, 
and  the  data  from  such  a  fishery  would  re- 
fiect this  bias.  Since  surveys  can  be  done  in 
a  standardized  manner  CPUE  from  the  sur- 
veys can  be  more  meaningful  than  that 
tnm  the  fisheries  for  examining  density 
changes  by  time  and  area.  Furi,hermore, 
surveys  of  Juvenile  or  prerecruit  fish  can 
best  be  done  by  means  of  research  surveys. 
and  such  surveys  are  one  of  the  few  means 
by  which  predictions  of  incoming  year  class 
strengths  can  be  obtained.  There  is  also  the 
relatively  new  approach  of  assessing  stock 
siee  by  acoustical  sounding. 

The  defidendes  In  existing  survey  data 
are:  (1)  lack  or  absence  of  estimates  of  the 
age  and  size  composition  of  groundfish  pop- 
ulations, excepting  Pacific  halibut  prior  to 
1972.  Some  age  and  size  data  were  coUected 
In  early  surveys  but.  because  of  the  lack  of 
geographical  coverage  and  the  method  of 
sampling,  they  cannot  be  used  to  estimate 
the  size  and  age  composition  of  populations. 
Beginning  in  1972  NMFS  sampling  proce- 
dures were  introduced  to  provide  these  esti- 
mates for  pollock  and  other  major  popula- 
tions; (2)  insuffident  assessment  data  on 
deep  water  stocks  such  as  Pacific  ocean 
perch  and  sablefish.  Resource  assessment 
surveys  by  NMFS  Adequately  covered  most 
populations  of  the  Continental  Shelf,  but 
relatively  lltUe  sampling  occurred  in  deeper 
water  along  the  upper  slope  (150  to  450 
fathoms)  where  perch,  sablefish.  and  other 
'  groundfish  populations  s(nnetlmes  concen- 
trate. Canadian  researchers  (Westrheim. 
1970)  using  the  vessel.  O.  B.  Reed,  made  ex- 
tensive surveys  of  the  ocean  perch  in  the 
Oulf  of  Alaska  In  1961-63  but  because  of  the 
Inability  to  trawl  In  rocky  areas  where  perch 
also  exist  and  because  a  certain  unknown 
proportion  of  the  perch  are  off  the  sea 
bottom  and  Inaccessible  to  bottom  trawling, 
the  Canadians  did  not  attempt  to  estimate 
the  blomass  of  perch.  NMFS  Is  planning  a 
two-prong  aM>roach  of  bottom  trawling  and 
acoustically  siawslng  the  perch  and  other 
rockflsh  of  the  Oulf  in  1978.  There  is  also 
the  need  to  estimate  the  biomass  and  age 
composition  of  sablefish  and  deep. water 
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stocks  of  other  groundfish  of  the  Oulf  of 
Alaska;  (3)  no  assessment  data  on  Atka 
mackerel.  Although  Soviet  sdsntlsU  have 
estimated  the  population  size  of  this  impor- 
tant resource  in  the  western  Oulf,  a  descrtp- 
tioB  of  their  methods  and  baste  data  have 
not  been  made  available  to  UA  biologists. 
No  MTveys  of  Atka  mackerel  have  been 
done  by  the  U.S. 
4.6.3  DaU  to  differentiate  stocks. 
Very  UtUe  data  of  substance  are  available 
to  separate  the  various  stocks  of  Pacific 
ocean  perch,  sablefish,  and  other  ground- 
fish species  of  the  Gulf  of  Alaska.  Tagging 
and  biochemical  studies  are  two  currently 
acceptable  means  of  identifying  subpopula- 
Uons.  Tagging  studies  require  (1)  the  ability 
to  capture  viable  fish  for  tagging.  (2)  strate- 
gic tagging  of  fish  by  area  and  time,  (3)  an 
extensive  and  intensive  fishery  to  recover 
the  tagged  fish,  and  (4)  fish  which  will 
retain  the  tag  and  will  not  suffer  inordinate 
mortality  from  the  tagging  procedures  or 
the  tag.  Tagging  studies  have  been  directed 
towards  sablefish  and  I>acific  halibut,  but 
there  may  be  a  question  as  to  whether  tag- 
ging of  these  species  has  l>een  strategically 
done  In  all  instances;  these  fish  apparently 
suffer  no  serious  effects  from  being  tagged. 
As  for  the  third  requirement,  the  sablefish 
fishery  is  extensive  and  intensive,  and  tag- 
ging results  have  indicated  very  little  move- 
ment of  adult  fish  between  areas.  With  hali- 
but, even  though  both  the  fishery  and  tag- 
ging efforts  have  occurred  throughout  the 
northeastern  Pacific  and  eastern  Bering 
Sea.  tagging  studies  to  differentiate  stocks 
have  not  been  conclusive. 

Genetic  sepsu-ation  of  stocks  through  bio- 
chemical   analyses    appear    promising    and 
some  limited  studies  have  been  done  to  dif- 
ferentiate subpopulations  of  Pacific  ocean 
perch  and  other  rockfish  species  (Johnson, 
et  al.  1971;  Tsuyuki.  et  al,  1968).  Biochemi- 
cal studies  have  the  advantage  that  separa- 
tion of  stocks  can  be  more  precise  than  that 
obtained  by  tagging  and  other  approaches. 
4.6.4    Data  on  ecosystem. 
Very  little  data  are  available  concertving 
the  interaction  among  groundfish  popula- 
tions, with  the  physical  and  biotic  environ- 
ment, or  with  the  fisheries  and  other  activi- 
ties of  man.  Some  environmental  data  (tem- 
perature and  bottom  type)  have  been  gath- 
ered and  associated  with  catohes  of  certain 
spedes.  Some  analyses  of  stomach  contents 
of  major  spedes  have  been  done  to  better 
understand  pr«dator-prey  relationships,  but 
no  tropho-dynamic  scheme  of  energy  fiows 
between  groundfish  and  other  components 
In  the  ecosystem  has  been  proposed.  Re- 
search   surveys    may    disclose    long-term 
changes  in  population  size,  like  the  decrease 
in  ocean  perch  and  the  corresponding  in- 
crease in  pollock  over  the  past  10  to  15 
years,  but  there  are  no  data  to  determine 
whether  the  two  events  are  related  (i.e., 
that  with  the  reduction  of  perch  by  the 
fisheries,  the  pollock  benefited  by  increased 
food  supplies).  There  is  also  a  lack  of  data 
to  explain  and  predict  changes  in  year  class 
strength  or  ctumges  of  distribution. 
4.7    Current  status  of  stocks. 
By  definition,  mayinniim  suotalnable  shield 
(MSY)  is  the  largest  average  catch  which 
can  be  taken  from  a  stock  over  a  reasonable 
period  of  years  under  current  environmen- 
tal conditions.  This  assumes  an  equilibrium 
in  the  population  assodated  with  a  degree 
of  stability  in  the  eilVironment  during  the 
time  period  considered.  Even  for  such  a  time 
period  neither  the  environment  nor  the  dy- 
namics of  the  population  can  be  expected  to 
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be  constant  from  year  to  year.  The  concept 
of  MSY,  therefore,  is  man  anjUcable  to 
longer-Uved  species  in  which  variations  tan 
blomass  are  buffered  by  ths  presenoe  ot  , 
many  year  classes.  Any  long  tenn  staMlttr 
In  survival  and  recruitment  evsa  In  thcea 
populations  is  probably  exoeptioiMa.  As  a 
general  rule,  thwefore,  MST  cannot  bo  dl- 
reotly  appUed  as  a  goal  or  criterion  for  fish- 
eries management  without  proper  evalua- 
tion of  real  time  indices  of  stock  eonditioa. 
such  as  current  CPUE  and  age  strudure.  In 
some  Instances,  current  environmental  ctm- 
ditions  may  constrain  population  growth  at 
levels  far  below  historic  levels  of  MSY. 
Under  these  circumstances  the  population 
can  be  considered  to  be  approaching  a  lower 
level  of  equilibrium  which  may  permit  only 
a  correspondingly  low  level  of  harvest  At 
this  level  and  with  current  environmental 
constraints  even  the  most  drastic  of  man- 
agement measures  may  not  restore  a  stock 
to  its  former  level  or  productivity.  The  pre- 
sent state  of  the  science  is  inadequate  to 
predict  the  capacity  of  environment  for  the 
production  of  fishery  resources,  ascertain 
with  any  certainty  whether  the  depletion 
was  a  consequence  of  natural  factors  or 
overfishing,  or  to  predict  with  confidence 
the  consequeiKes  of  remedial  management 
action.  The  complicated  Interaction  process- 
es associated  with  the  productivity  of 
marine  fish  populations  are  not  very  well 
understood  and  even  such  fundamental  as- 
siunptions  as  the  association  between  stock 
size  and  recruitment  strength  which  are  im- 
pllcit^in  manipulation  of  harvest  to  achieve 
MSY  have  not  been  verified  or  quantified. 
In  fact,  it  is  generally  recognized  by  fisher- 
ies scientists  that  the  existing  theories  and 
models  pertaining  to  fishery  resources  man- 
agement suffer  some  fundamental  inade- 
quacies, and  concepts  and  theories  must  be 
developed  to  answer  present  and  future 
management  demands.  UntU  such  new  con- 
cepts supercede  the  old,  the  latter  can  still 
serve  as  a  useful  basis  for  deriving  manage- 
ment decisions,  providing  their  limitations 
and  underlying  assumptions  are  recognized 
and  evaluated  with  the  best  available  infor- 
mation as  required  by  Pub.  L.  94-265.  This  is 
the  philosophy  and  approach  used  through- 
out this  plan. 

In  the  case  of  stocks  which  are  in  virgin  or 
near-virgin  states.  MSY  may  be  estimated 
using  the  equation  developed  by  Alverson 
and  Pereyra  (1969)  and  modified  by  Oulland 
(1969): 

MSY^aMB. 

where 

a=zconstant>c0.4  (per  Oulland;  Alverson  A 

Pereyra  used  0.5) 
M'Instantaneous  natural  mortality  rate 
B.  >=  virgin  blomass. 

For  pollock.  Pacific  cod,  and  fiounder 
(except  Pacific  halibut)  stocks  in  the  Oulf 
of  Alaska  which  have  been  relatively  lightly 
fished,  the  Oulland  (1969)  procedure  of  esti- 
mating MSY  was  used.  For  Pacific  ocean 
perch  and  sablefish.  a  large  body  of  catch- 
effort  Information  exists,  and  therefore 
MSY  was  estimated  by  the  general  produc- 
tion model  (Schaefer  1954.  Pella  and  Tom- 
llnson  1969).  For  Pacific  halibut  the  Inter- 
national Pacific  Halibut  Commlsdon  has 
used  a  variety  of  techniques  to  estimate 
MSY  Induding  the  Beverton  and  Holt 
(1957)  model,  since  there  is  a  good  historical 
record  of  the  fishery  and  an  extensive  re- 
search program.  For  stocks  such  as  Atka 
mackerel  and  other  spedes  about  which 
there  is  very  little  information.  MSY  levels 
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were  derived  empirically  from  whatever  In- 
formation was  available. 

In  contrast  to  MST,  equilibrium  yield 
(£T)  is  based  on  the  best  estimates  of  the 
current  condition  of  stocks.  It  is  the  annual 
or  seasonal  harvest  which  theoretically  will 
maintain  a  8i>eclfic  stock  at  approximately 
the  same  level  of  current  abundance  (apart 
from  the  effects  of  environmental  variation) 
in  succeeding  seasons  or  years.  In  both 
under-  and  over-exploited  stocks,  EY  is  less 
than  MSY.  When,  on  the  basis  of  CPUE 


trends,  survey  data  or  other  information 
there  is  reason  to  believe  that  the  abun- 
dance of  a  stock  is  below  that  required  to 
produce  MSY.  EY  is  then  the  maximum 
production  that  can  be  sustained  under  cur- 
rent population  conditions.  To  rebuild  such 
stocks  to  more  productive  levels,  the  annual 
or  seasonal  catch  level  would  have  to  be  set 
below  EY. 

Estimates  of  MSY  and  EY  or  each 
groundfish  species  for  species-group  de- 
scribed below  are  shown  in  Table  S8. 
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4.7.1  Alaska  pollock. 

4.7.1.1  Maximum  sustainable  yield 
(IdSY). 

There  is  reason  to  believe  that  the  popula- 
tion of  this  species  in  the  Gulf  of  Alaska  has 
been  increasing  both  in  distribution  and 
abimdance.  During  1972-1975,  the  National 
Marine  Fisheries  Service  conducted  re- 
source assessment  surveys  in  this  region 
from  which  first  order  approximations  of 
standing  stock  and  potential  yield  have  been 
calculated  (Alton,  1976). 

Using  the  area-swept  method,  and  assum- 
ing the  catchability  coefficient  (c)  to  be  be- 
tween 0.5  and  1.0.  exploitable  biomass  was 
estimated  to  be  1.1-2.1  million  mt.  Assuming 
natural  mortality  (M)  to  be  0.4  (M  for  pol- 
lock in  the  Bering  Sea  has  been  estimated 
by  Japanese  scientists  to  be  0.43).  and  ap- 
plying the  Gulland  equation,  a  provisional 
estimate  of  MSY  is  169,000-338.000  mt. 

4.7.1.2  Equilibrium  yield  (EY). 
Not  applicable— MSY  attainable. 

4.7.2  Pacific  Ocean  perch. 

4.7.2.1  Maximum  sustainable  yield 
(MSY). 

Results  of  a  recently  concluded  compari- 
son of  research  vessel  catch  rates  during 
cruises  conducted  in  1961-62  (prior  to  the 
development  of  the  large  foreign  trawl  fish- 
eries in  the  area)  and  cruises  conducted  in 
1975  indicate  that  the  perch  stocks  in  the 
central  Gulf  of  Alaska  are  now  no  more 
than  20  percent  of  their  vtrglri  abundance 
(Hughes,  et  al.  1976).  If  this  is  representa- 
tive of  the  region  as  a  whole,  perch  abun- 
dance in  the  Gulf  of  Alaska  will  have  to  in- 
crease about  2V4  times  Its  current  level  to  es- 
tablish a  stock  slae  that  would  produce  the 
potential  MSY,  which  is  estimated  to  be 
about  125.000  rat  in  the  Preliminary  Fishery 
Mana«eni«nt  Plan  for  the  Trawl  Fishery  of 
the  Gulf  of  Alaska  for  1977  and  150,000  mt 
byChikuni(1975). 

4.7.2.2  Equilibrium  yield  (EY). 

Tha  Gulf  of  Alaska  perch  stock  was  virtu- 
ally unutilised  prior  to  1960.  With  the  entry 
Into  the  region  of  Japanese  and  Soviet  dis- 
tant water  trawlers  in  the  early  1960's.  how- 
ever, the  total  catch  in  1963  increased  to 
147.000  mt,  reached  a  maximum  of  about 
393.000  mt  in  1965  and  was  in  excess  of 
150.000  mt  through  1968  (Chikunl.  1976). 

There  is  consensus  among  fishery  scien- 
tists of  the  U.S.,  Canada,  U.S.S.R.,  and 
Ja^an  that  the  Pacific  ocean  perch  stocks  of 
this  region  were  severely  overfished  by 
these  early  fisheries  and  the  stocks  are  now 
at  relatively  low  levels  of  abundance 
(INPPC.  1975;  Anon.,  1974). 

Status  of  stock  studies  have  been  based  on 
yield  per  standing  biomass  analjrses  (Chi- 
kunl. 1975)  and  on  CPUE  trends  related  to 
stock  production  models  (Larkins,  1974).  All 
have  clearly  shown  downward  trends  since 
the  very  early  years  of  the  fishery.  D.S.  sci- 
entists contend  that  the  population  has 
probably  declined  to  a  lower  level  than  indi- 
cated by  CPUE  studies  because  effort  has 
not  been  adequately  adjusted  to  account  for 
unquantifiable  improvements  in  the  fishing 
power  of  Japanese  trawlers.  In  other  words, 
an  hour  of  trawling  now  represents  a  great 
deal  more  fishing  power  than  an  hour's 
trawling  in  1966  because  of  larger  engines 
and  nets,  improved  hydroacoustic  equip- 
ment and  techniques  for  locating  fish,  ex- 
tended search  time,  and  experience  on  the 
part  of  the  fishermen.  When  CPUE  is  based 
on  catch  per  vessel-day  rather  than  catch 
per  hour,  the  downward  trend  is  accentuat- 
ed (Larkins.  1974). 

This  low  level  of  abundance  has  remained 
relatively  stable  in  recent  years,  and  there 
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are  no  dgns  of  any  strong  year  classes  enter- 
ing the  fishery.  United  States  scientists 
have  noted  in  INPPC  meetings  that  even 
though  a  reduction  in  the  catch  of  Pacific 
ocean  perch  was  attained  in  1974,  the  down- 
ward trend  in  stock  condition,  as  inferred 
from  Japanese  CPUE  values,  continued  una- 
bated. Therefore,  on  the  basis  of  relations 
between  catch  and  catch  rates,  it  is  believed 
that  EY  of  Pacific  ocean  perch  in  the  Gulf 
of  Alaska  under  current  conditions  of  stock 
abundance  is  about  50,000  mt. 

4.7.3  Other  rockfish. 

4.7.3.1  Maximum  substainable  yield 
(MYS). 

Little  is  known  about  the  "Other  Rock- 
fish "  species  complex  except  that  it  is  much 
less  abundant  than  Pacific  ocean  perch  and 
small  concentrations  of  various  species 
occur  in  localized  areas.  For  1973  through 
1975  the  annual  foreign  catch  of  rockfish 
other  than  Pacific  ocean  perch  ranged  from 
7.600  to  10.200  mt.  There  is  no  evidence  that 
catches  of  greater  magnitude  can  be  sus- 
tained. Therefore,  until  such  evidence  is 
available,  MSY  is  considered  equal  to  the 
range  of  recent  catches,  7,600-10,200  mt. 

4.7.3.2  Equilibrium  yield  (EY). 
Not  applicable— MSY  attainable. 

4.7.4  Flounders  (other  than  halibut). 

4.7.4.1  Maximum  sustainable  jrleld 
(MSY). 

Based  on  NMPS  groundfish  assessment 
surveys  in  1973  through  1975,  the  exploit- 
able biomass  of  flounders  (except  halibut) 
on  the  continental  shelf  and  upper  slope 
region  (8-190  fathoms)  of  the  Gulf  of 
Alaska  is  estimated  to  ba  772,000  mt.  For  in- 
dividual species  and  species  groups,  exploit- 
able biomass  is  estimated  to  be:  304.000  mt 
for  txu-bot:  205,000  mt  for  rock  sole;  108.000 
mt  for  flKthead  sole;  and,  155,000  mt  for  the 
remaining  flounder  species  combined.  This 
entire  complex  has  been  subject  to  little 
fishery  preaaure  relative  to  its  apparent  po- 
tential yield.  MSY,  using  Gulland's  (1969) 
equation  and  an  estimate  of  Instantaneous 
natural  mortality  rate  off  0.2,  except  for  rock 
sole  (0.26),  are:  Turbot  24,300  mt;  rock  sole 
21.300  mt;  flathead  sole  8.600  mt;  and,  other 
flounders  combined  12.400  mt.  For  the 
flounder  group  as  a  whole  (excluding  hali- 
but) the  MSY  is  estimated  to  be  67.000  mt. 

4.7.4.2  Equilibrium  yield  (EY). 

Although  MSY's  for  some  flounder  spe- 
cies have  been  estimated,  it  la  more  appro- 
priate at  this  stage  to  manage  the  flounder 
resources  as  a  group  rather  than  by  individ- 
ual species.  With  present  knowledge,  it  is  as- 
sumed that  any  flounder  fishery  in  the  Gulf 
of  Alaska  will  simultaneously  capture  a 
number  of  species  and  stocks,  each  of  which 
will  be  fished  at  a  different  rate.  UntU  geo- 
graphical and  seasonal  patterns  and  rates  of 
fishing  on  these  individual  flounder  stocks 
become  better  known.  EY  will  be  considered 
only  for  the  flounders  as  a  group.  Since  this 
group  has  been  only  lightly  exploited.  MSY 
is  attainable. 

4.7.5    Pacific  halibut. 

4.7.5.1  Maximum  sxistainable  yield 
(MSY). 

.  Chapman,  Myhre,  and  Southward  (1962) 
estimated  the  MSY  of  Pacific  halibut  at 
19.400  mt  (14.550  mt  dressed  weight)  in 
IPHC  Area  2  (Southeastem-VancouVer)  and 
21,800  mt  (16.350  mt  dressed  weight)  In 
IPHC  Area  3  (Shumagin-YakuUt),  or  41,200 
mt  for  the  entire  northeastern  Pacific 
Ocean. 

4.7.5.2  Equilibrium  yield  (EY). 

After  reaching  a  peak  in  the  late  1950's 
and  early  1960's.  halibut  stocks  have  de- 
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dined  sharply  and  are  at  •  levd  of  about  a 
third  of  that  required  to  ivodiioe  ICST.  The 
North  American  halibut  flahery  has  been  se- 
verely restricted  in  an  attemi>t  to  improve 
stock  abundance,  but  reductions  in  the  do- 
mestic catch  limit  were  partially  offket  by 
the  increased  incidental  catch  by  foreign 
trawl  fleets.  Unfavorable  natunl  conditions 
may  have  also  contributed  to  the  «*fi^HmMl 
of  the  halibut  stocks. 

The  International  Pacific  Halibut  Com- 
mission now  estimates  EY  for  halibut  at 
about  12.000  mt  (9,000  mt  dressed  weight) 
for  the  entire  northeast  Pacific:  6.000  mt 
(4.500  mt  dressed  weight)  in  IPHC  Area  2 
(includes  British  Columbia)  and  an  equal 
amount  In  IPHC  Area  3. 

4.7.6    Sablefish. 

4.7.6.1  MaT<miim  sustsinable  yield 
(MSY). 

Applying  the  general  production  model 
(Pella  and  Tomlinson.  1969)  the  MSY  for 
sablefish  stocks  in  the  Gulf  of  Alaska  Is  esti- 
mated to  be  22.000-25,000  mt  (Low,  1976). 
The  upper  limit  of  this  range  was  exceeded 
in  1972  and  1973;  with  the  development  of 
an  ROK  longline  fishery  in  1975  and  1976, 
MSY  was  probably  exceeded  in  those  years 
as  well. 

4.7.6.2  Equilibrium  yield  (EY). 

After  several  years  of  relative  stability  In 
catch  per  skate,  this  standard  measure  of 
CPUE  declined  during  the  early  1970's  in  all 
areas  of  the  Gulf  of  Alaskan-Gulf -wide,  the 
decline  was  about  30  percent  from  1970  to 
1975.  Although  this  indicator  increased  12 
percmt  from  1975  to  1976,  it  was  still  21 
pcrontt  below  the  1970  value. 

If  by  1970  (after  seven  years  of  develop- 
ment In  this  fishery,  with  total  removals  tai 
excess  of  55,000  mt)  Gulf  of  Alaska  sable- 
fish were  near  the  abundance  level  which 
would  produce  MSY,  then  on  the  basis  of 
catch  per  skate  data  maximum  equilibrlam 
yield  in  1976  was  21  percent  below  MBY.  or 
17.400-10,800  mt.  Considering,  however,  the 
incrasing  experience  of  foreign  fishermen 
and  technological  improvements  in  gear  and 
vessels  (e.g.  hook  size  and  spacing,  bait,  soak 
time,  positioning  equipment)  catch  per 
skate  is  likely  to  decline  more  slowly  than 
stock  abundance.  In  fact,  catch  per  boat-day 
(based  on  reported  catch  and  UJ5.  surveil- 
lance observations),  apparently  decline  50 
percent  from  1971  to  1976.  Differences  in 
the  magnitude  of  decline  in  these  two  CPUE 
values  are  not  currently  reconcilable. 

The  fact  that  a  unit  of  longline  gear  has 
relatively  small  catch  potential  before  it  is 
saturated  introduces  another  possible 
source  of  bias  when  using  its  CPUE  to  esti- 
mate abundace  trends.  In  this  situation, 
abundance  could  decrease  for  some  time 
before  it  reaches  the  gear  saturation  thresh- 
old and  begins  to  affect  CPUE. 

Therefore,  the  17.400-19.800  mt  estimate 
of  EY  based  on  catch  per  skate  must  be 
viewed  as  optimistic  and  qualif  ed  with  catch 
per  boat-day  and  gear  saturation  factors. 

4.7.7    Pacific  cod. 

4.7.7.1  Maximum  sustainable  yield 
(MSY). 

Prior  to  mid- 1977,  insufficient  data  and 
analysis  were  available  for  estimating  abun- 
dance or  sustained  s^eld.  Accordingly,  the 
TAC  for  cod  contained  In  the  PMP  for  1977 
was  iMised  only  on  past  catches.  New  data 
from  and  analyses  based  on  NMFS  re- 
sources assessment  surveys  indicates  a  much 
larger  abundance  and  potential  yield  than 
previously  thought.  Recent  catch  levels 
have  only  been  a  small  fraction  of  MSY  and 
information  shows  evidence  of  a  biomass 
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that  eould  support  autMtantiaDy  higher 
catches. 

Therefore,  on  the  basis  of  recent  survey 
data  (Table  S8)  and  assuming  that  natural 
mortality  (M)  is  0.6,  the  MSY  of  Pacific  ood 
ta  estimated  by  the  Oull&nd  (1999)  equation 
to  be  34. BOO  to  M,  120  mt.  Information  con- 
ceminc  this  species  in  other  regions  indi- 
cates that  large  natural  fluctuations  in  re- 
cruitment (hence  abundance)  might  be  ex- 
pected.   

4.7.7.2    EquilitHlum  yield  (EY). 

Not  applicable— MSY  attainable. 

4.7.8  Atka  maclcereL 

4.7.8.1  M*»HniiTn  sustainable  yield 
(MSY). 

Soviet  hydroacoustic  surveys  in  the  Aleu- 
tian area  in  recent  years  found  eight  con- 
centrations of  Atka  mackerel  with  an  esti- 
mated biomass  of  110,000  mt.  Trawl  surveys 
indicate  at  least  as  large  a  biomass  in  the 
Oulf  of  Alaska.  The  predominant  sizes  of 
fish  available  to  trawls  were  greater  than  30 
cm,  which  are  mature  fish  older  than  3-4 
years.  On  the  basis  of  analyses  of  biological 
characteristics,  Soviet  scientists  believe  that 
30  percent  of  the  adult  stock  can  safely  be 
harvested.  Accordingly  (and  tentatively), 
MSY  for  Atka  mackerel  in  the  Gulf  of 
Alaska  is  .set  at  33,000  mt. 

4.7.8.2  Equilibrium  yield  (EY). 
Not  applicable— MSY  attainable. 

4.7.9  Squid. 

4.7.9.1  Maximum  sustainable  yield 
(MSY). 

Although  no  published  documentation  or 
current,  research  findings  dealing  with  squid 
abundance  or  potential  yield  are  available, 
incidental  catches  by  commercial  fishing 
and  research  vessels,  and  the  incidence  of 
squid  in  the  stomachs  of  fish  and  marine 
mammals  indicate  a  large  standing  stock. 
MSY  is  intuitively  believed  to  be  greater 
than  2.000  mt. 

4.7.9.2  Equilibrium  yield  (EY). 
Not  applicable— MSY  attainable. 

4.7.10  Other  species— MSY  =  16,200  mt. 
Very  little  is  known  about  the  distribution 

and  abundance  of  the  species  of  fish  re- 
ferred to  as  "other  species."  However,  based 
on  the  best  scientific  evidence  available  de- 
rived from  past  performances  of  foreign 
fishing  vessels,  the  MSY  for  "other  species" 
is  estimated  at  18.200  mt. 

4.8    Estinlate  of  future  stock  conditions. 

With  the  exception  of  Pacific  ocean  perch. 
Pacific  halibut,  and  sablefish  all  other 
groundfish  species  in  the  Gulf  of  Alaska  are 
l)elleved  to  be  at  levels  of  abundance  equal 
to  or  greater  than  those  that  would  produce 
MSY.  The  management  regime  described  in 
Section  8.0  is  disigned  to  keep  those  healthy 
stocks  somewhat  above  the  level  of  abun- 
dance required  for  MSY,  while  providing 
sufficient  relief  to  halibut,  ocean  perch,  and 
sablefish  so  that  their  stocks  can  begin  re- 
building. 

In  addition,  there  is  no  evidence  of  natu- 
ral phenomena  that  could  be  expected  to 
cause  either  serious  biological  or  socio-eco- 
nomic consequences,  although  the  possibil- 
ity of  undetected  year  class  failures,  de- 
clines in  growth  rate,  or  other  adverse 
sirmptoms  cannot  be  completely  discounted. 
On  the  other  hand,  unforseen  enhance- 
ments of  stock  condition  are  equally  likely. 

With  the  implementation  of  this  plan,  the 
short-term  outlook  for  stock  conditions  is 
good. 

In  the  context  of  longer-term  concern. 


there  is  reason  (mostly  circumstantial)  to 
believe  that  the  Oulf  of  Alaska  ecosystem 
has  changed  sugnificantly  over  the  last 
decade— Pacific  ocean  perch,  which  had 
been  the  dominant  groundfish  form,  is  no 
longer  so,  but  pollock  and  Atka  mackerel 
p<H}ulations  appear  to  have  inreased  greatly 
in  abundance  and  in  distribution.  If  there  is 
a  relationship  between  these  trends  (and 
such  a  relationship  is  only  conjectural  at 
this  point)  the  strictest  of  measures  may 
not  result  in  a  resurgence  of  perch  abun- 
dance, or,  if  they  do  it  may  be  at  the  ex- 
pense of  pollock,  cod  or  other  species. 

In  sununary,  it  is  clear  that  the  ground- 
flsh  complex  has  not  been  stable  over  the 
recent  past  and  the  combination  of  in- 
creased exploitation  (although  confined  to 
individual  species'  OYs)  and  the  unpredict- 
able vagaries  of  environment  may  result  in  a 
subtle  but  continuing  period  of  instability. 

4.9    Future  research  needs. 

Refinement  of  abundance  estimates  and 
biological  attributes  are  necessary  for  all 
species,  as  is  the  need  to  determine  stock 
composition.  Research  activity  information 
and  analyses  of  fishery  performance  (as  in- 
dicated by  the  fisheries  statistics  required 
by  Section  8.5)  which  will  give  continual  up- 
dates of  the  biological  data  bases  and  the 
fishery,  should  satisfy  most  of  these  needs. 
A  special  effort  is  needed,  however,  to  assess 
the  sablefish  population  and  stocks  of  other 
deep-water  species  not  covered  in  past  or 
planned  research  survey.  A  special  survey  of 
the  rockfish  community  (scheduled  for 
1977)  and  Soviet  research  data  concerning 
Atlia  mackerel  (If  made  available  for  evalua- 
tion by  UJS.  scientists)  should  satisfy  imme- 
diate management  needs  for  these  species. 

A  very  critical  area  of  research  is  that  of 
defining  the  time-space  associations  be- 
tween halibut  ana  other  groundfish  species. 
Until  precise  halibut/other  groundfish  dis- 
tribution patterns  are  known,  full  utiliza- 
tion of  the  groundfish  complex  may. 
through  incidental  trawl  catch  mortality, 
lead  to  even  ftuther  deterioration  in  the 
halibut  population.  The  on-going  program 
of  placing  observers  on  foreign  trawlers, 
along  with  a  proposed  program  of  at-sea 
sompling  of  the  domestic  trawl  fishery, 
should  provide  a  substantial  body  of  infor- 
mation bearing  on  this  problem.  Integration 
of  that  information  with  data  from  past  and 
future  resource  survey  cruises  hopefully  will 
lead  to  development  of  a  management  strat- 
egy that  will  maximize  the  potential  for 
achieving  optimum  yields  for  most  species 
while  reducing  to  an  acceptable  level  Inci- 
dental halibut  mortality.  However,  should 
this  study  show  that  halibut  protection  and 
near-achievement  of  optimum  yields  of 
other  groundf  ishes  are  mutually  exclusive,  a 
bioeconomlc  evaluation  of  the  consequences 
of  favoring  halibut  protection  or  other 
groundfish  production  should  commence 
immediately  and  be  far  enough  along  by 
mld-1978  to  pro\1de  definitive  Input  to  the 
1979  fishery  management  plan. 

5.0  Catch  and  capacity  descriptors. 

5.1  Foreign. 

There  is  a  need  for  indices  to  measure  and 
monitor  the  harvest  efficiencies  of  foreign 
and  domestic  fisheries.  Besides  their  poten- 
tial use  in  evaluating  fleet  capacities  and  op- 
timum yields,  such  Indices  would  lie  helpful 
in  planning  adequate  levels  of  U.S.  surveil- 
lance   and    observer   efforts   because    they 


would  permit  estimating  ahead  of  time  the 
number  of  vessel  days  and  man  days  which 
would  need  to  be  expended  by  a  foreign 
nation  to  obtain  its  allowable  catch.  In  this 
regard,  they  could  provide  a  check  on  the 
reasonableness  of  the  number  of  vessel  per- 
mits requested  by  foreign  nations.  They 
could  also  serve  as  indicators  of  year-to-year 
changes  in  stock  density,  to  supplement 
more  traditionally  used  measures  such  as 
the  catch-per-hour  of  trawling. 

A  preliminary  analysis  has  been  made  by 
NMFS  of  some  efficiency  aspects  of  the  for- 
eign fisheries  occurring  off  Alaska.  The  data 
used  in  the  analysis  has  been  gleaned  from 
many  sources  because  most  are  not  now  reg- 
ularly reported  directly  by  foreign  nations. 
The  derived  Indices  of  efficiency  should  be 
viewed  only  as  preciu«)rs  of  what  will  be  ob- 
tained when  more  complete  and  accurate 
statistics  are  provided  to  the  U.S.  by  foreign 
nations.  The  catches  used  in  the  analysis 
are  from  official  reports  provided  to  the 
U.S.  by  Japan  and  the  U.SJS.R.  However, 
they  have  t>een  pooled  for  all  waters  off 
Alaska  (Bering  Sea,  Aleutians,  and  Gulf  of 
Alaska),  to  compensate  for  luiown  and  sus- 
pected errors  in  reporting  of  catches  be- 
tween areas.  The  number  of  vessel  days  are 
from  observations  by  NMFS  law  enforce- 
ment personnel.  Most  of  the  vessel  sizes  and 
crew  sizes  used  In  the  analysis  are  from  re- 
ports by  NMFS  observers  and  law  enforce- 
ment personnel,  plus  what  could  be  deter- 
mined from  a  variety  of  published  and  un- 
published sources. 

Indices  of  harvest  efficiencies  that  have 
been  calculated  for  Japan  and  the  U.S.SJI. 
are  the  catches  in  metric  tons  per  vessel 
day.  per  vessel-ton-day  and  per-man-day 
(Table  59).  For  Japan  it  also  was  possible  to 
calciilate  the  dollar  values  for  each  of  these 
units  of  effort  (Table  60).  These  and  other 
kinds  of  indices  csui  be  used  to  evaluate 
year-to-year  changes  in  the  efficiency  of  a 
particular  fishery  or  to  compare  the  effi- 
ciency of  similar  fisheries  carried  out  by  dif- 
ferent nations.  Japan's  North  Pacific  Trawl 
Fishery  suid  the  Soviet  factory  trawl  fishery 
are  comparable  in  terms  of  the  general  size 
and  layout  of  vessels  employed  and  the  spe- 
cies sought;  the  Indices  of  these  two  fisher- 
ies are  underlined  In  Table  59  to  facilitate 
visual  (x>mparison  between  them. 

The  indices  shown  in  Tables  59  and  60 
provide  information  on  different  aspects  of 
productivity.  The  catch-per-vessel  day  is  a 
useful  measure  of  year-to-year  changes  in 
vessel  productivity  as  long  as  the  size  of  ves- 
sels employed  in  the  fishery  remains  rela- 
tively constant.  Unfortunately,  this  situa- 
tion of  constancy  seldom  occurs  and  in  such 
cases  the  catch-per-ton  day  is  a  better  index 
of  vessel  productivity.  The  catch-per-man 
day  is  an  index  of  year-to-year  changes  in 
labor  productivity  within  a  given  fishery  or 
it  may  be  used  to  compare  labor  productiv- 
ity between  different  fisheries.  The  mone- 
tary value  of  a  given  catch  is  not  the  same 
for  all  fisheries  because  each  fishery  targets 
upon  different  species  which  may  be  pro- 
cessed into  products  of  different  value.  In 
recognition  of  this  fact,  indices  of  the  value 
of  the  catches  per  unit  of  vessel  and  man 
effort  are  shown  in  Table  60  for  Japan's 
fisheries  in  1971-1974  to  supplement  the  In- 
dices of  weight  of  catches  provided  in  Table 
59.  Information  was  not  available  to  calcu- 
late indices  for  the  value  of  the  Soviet 
catches. 


Table  59  -  Catch  In  metric  tons  per  vessel  day,  per  vessel-ton-day,   and  per-men-d  , 
for  groundfish  and  herring  fisheries  by  Japan  off  Alaska  in  1971-1974  and 
by   the  USSR  In  1971-1975.      Figures  shown  arc  for  the  combined  areas- 
Eastern  Bering  Sea,   Aleutians,   and  Gulf  of  Alaska — and   for  days  on  the 
fishing  grounds  observed  by  NMFS  law  enforceoent  personnel. 
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1       USSR 
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Day 
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19^1 

1       1971 

i 

Mothership   Fishery 

1 

Motherships 

846 

1.85 

1 

Catcher  Vessels 

53 

0.25 

3.11 

■ 

Total 

1.16 

North  Pacific  Trawl 

':2 

0.72 

Factory  Trawl 

42    ,      0.01 

0.47 

Longline/Glllnet 

13 

0.43 

Side  Trawl 

"    ! 

0.39 

1972 

1972 

1 

Mothership  Fishery 

Motherships 

847 

1.78 

Catcher  Vessels 

51 

0.25 

3.00 

Total 

1.12 

North  Pacific  Trawl 

54 

0.72 

Factory  Trawl 

52 

0.02 

0.58 

Longllne/Gillnet 

12 

6.42 

Side  Trawl 

i6  : 

0.55 

1973 

1973 

1 
1 

Mothership  Fishery 

Motherships 

797 

1.71 

Catcher  Vessels 

48 

0.26 

2.91 

. 

Total 

1.07 
0.81 
0.32 

North  Pacific  Trawl 
Longline/Cillnet 

65 

10 

Factory  Trawl 
Side  Trawl 

45          0.01         0.50 
Not  Available       '      j 

1974 

1974 

Mothership  Fishery 

Motherships 

703 

0.07 

1.90 

; 

Catcher  Vessels 

44 

0.21 

2.96 

, 

Total 

1.16 

j 

North  Pacific  Trawl 

47 

0.02 

0.56 

Factory   TraMl 

51    •      0.02 

0.57 

Longline/Cillnet 

8 

0.02 

0.26 

Side  Trawl 

1>  !      b.02 

i:--'.'.  1 
0.46 

1975  -  Not  Available 

1975 

I 

Mothership   Fishery 

• 

i 

Motherships 

Catcher  Vessels 

Total 

North  Pacific   Trawl 
Longline/Clll»et 

Factory  Trawl 
Side  Trawl 

33 
17 

0.01 
0.02 

0.36 
0.56 

\ 
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Ta!le60--'-anded  (ex-vessel)  value  of  catch  pei  vessel-day  and  ean-day  for 
grcundfish  and  herring  fisheries  carried  rut  bv  Japan  off  Alaska, 
lOTl-lflTA. 

Value  of  Catch  in  U.S.  Dollars 


1971 

Mothership  Fishery 

North  Pacific  Trawl  Fishery 

Longline/Cillnet  Fishery 


im 


Vessel  Dav 


5,029 
4,961 


Mothership  Fishery 

North  Pacific  Trawl  Fishery 

Longline/Cillnet  Fishery 

1973       ^ 

Mothership   Fishery 

N<5rth   Pacific   Trawl   Fishery 

Longline/Cillnet   Fishery 

1974 

Mothership   Fishery 

North  Pacific  Trawl   Fishery 

Longline/Cillnet   Fishery 


f,976 
:.734 


12,368 
7,221 


9,165 
7,351 


Man   Day 


85.63 

69.85 

165.38 


88.71 

91.79 

124.48 


113.07 
154.60 
240.69 


132.97 
110.42 
245.05 
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Ftetory  ships,  refrigerator  transport*, 
tun.  etc..  are  employed  by  Japan  and  the 
UA&.R.  In  support  oi  their  fishing  oper- 
ations. The  Tessel  days  and  man  days  ex- 
pended to  the  support  activities  should  be 
included  In  the  calculation  of  productivity 
Indices  but  It  was  not  possible  to  do  so  here. 
However,  it  Is  known  that  the  man-days  of 
effort  expended  by  the  Soviets  on  support 
activities  is  higher  than  that  expended  by 
Japan  for  similar  fisheries  (Pruter  1976).  If 
it  had  been  possible  to  include  the  effort  ex- 
pended by  Japan  and  the  n.S.S.R.  on  sup- 
port activities,  the  relative  efficiency  of  Jap- 
anese fisheries  over  Soviet  fisheries  would 
be  even  greater  than  suggested  by  the  Indi- 
ces in  Tables  59  and  60. 

Another  factor  which  supports  the  conclu- 
sion that  the  Japanese  fisheries  are  more  ef- 
ficient than  their  Soviet  counterparts  is 
that  the  Japanese  catches  are  generally  pro- 
cessed Into  more  finished  products.  For  a 
given  catch,  the  Japanese  products,  there- 
fore, would  be  of  higher  value  than  the 
Soviet  products,  if  they  were  sold  in  free 
competition  with  each  other.  Allowing  for 
this  factor  further  increases  the  efficiency 
of  Japanese  operations  compared  to  Soviet 
operations. 

5.2    Domestic. 

5.2.1    Etomestic  annual  capacity  (DAC). 

In  an  effort  to  obtain  an  estimate  of  the 
annual  capacity  of  the  domestic  operations 
in  the  Gulf  of  Alaska,  officials  of  fifteen 
companies  were  contacted.  The  companies 
represented  by  the  officials  interviewed 
have  processing  plants  in  27  locations  on 
the  Gulf  of  Alaska.  The  sample  is  not  com- 
plete, and  is  not  represented  as  such;  howev- 
er, it  does  provide  a  measure  of  the  latent 
capacity  available  for  catching  and  harvest- 
ing the  fishery  resources  of  the  Gulf  with- 
out the  necessity  for  the  capital  Investment 
required  to  start  up  from  ground  zero. 

Total  capacity  has  been  considered  as  an 
aggregate  of  the  capability  for  harvesting, 
handling,  freeeing.  and  holding.  Each  has 
been  treated  separately  in  this  section. 

S.2.1.1    Harvesting  capacity. 

The  estimates  of  domestic  capacity  to  har- 
vest ground! ish  in  the  Gulf  is  the  most  diffi- 
cult to  determine.  With  the  exception  of  the 
longllne  fisheries,  there  has  been  little  or  no 
domestic  effort  involving  groundfish  that 
remotely  resembles  the  foreign  effort  from 
the  standpoint  of  target  species,  vessel  type 
or  fishing  technique. 

In  an  analysis  of  the  vessels  utilized  in  the 
Alaska  shellfish  fishery,  the  University  of 
Washington    Sea    Grant    Program    (NOR- 


PROPOSEO  RULES 


FISH)  "  daaslfled  the  vessels  In  groups  in 
accordance  with  their  capability  to  trawl, 
among  other  things,  taking  into  consider- 
ation such  things  as  horsepower  and  hull 
type.  In  w^fc'ng  the  estimation  of  domestic 
harvesting  capacity,  the  NORFISH  report 
was  used  as  the  basis,  with  adjustments 
made  in  average  hold  capacity  In  the  combi- 
nation crabber-trawler  group— the  group 
used— as  a  result  of  information  from  Initial 
shellfish  research  group  sessions  held  by 
the  Alaska  Commercial  Fisheries  Entry 
Commission  (ACFEC)  as  part  of  a  contract 
with  NMFS  to  establish  a  bio-economic  data 
base.  The  hold  capacity  of  165  vessels  in  the 
combination  crabber-trawler  class  at  the 
time  (1974)  the  fleet  was  surveyed,  was 
25,376,000  pounds  based  on  40  pounds  of 
iced  shrimp  or  fish  per  cubic  foot  of  hold 
QMtce.  The  classification  of  the  vessels  in 
the  combination  group  appears  in  the  fol- 
lowing table. 

Obviously,  1974  data  is  obsolete,  especially  « 
since  the  recent  addition  of  a  number  of 
new  combination   vessels   in   the   130   feet 
class.  Also,  the  carrying  capacity  of  the  ves- 
sels is  just  one  measure  of  fishing  capacity. 

In  much  of  the  planning  done  for  calculat- 
ing the  catching  capacity  to  provide  product 
for  new  enterprises,  a  five-day  turnaround 
and  an  average  of  200  days  at  sea  per  year 
have  been  assumed.  Assuming  that  each 
vessel  could  catch  its  hold  capacity  each 
trip,  then  (200  h-  5)  x  25,376.000  = 
1.015.040,000  poimds  or  an  annual  catching 
capacity  of  460.589  mt. 

Since  it  is  not  realistic  to  assume  that  ves- 
sels will  be  filled  to  capacity  each  trip,  or 
that  weather  will  permit  all  vessels  to  fish 
the  total  time  they  are  available,  the  esti- 
mate of  harvesting  capacity  has  been  ad- 
Vjusted  downward  In  an  attempt  to  more  ac- 
curately reflect  the  actual  capacity. 

If  It  Is  assumed  that  a  vessel  is  able  to  fish 
sixty  percent  of  the  time  It  Is  available  due 
to  run  time  and  weather,  and  catches  aver- 
age 20  mt  per  day  (an  estimated  rate  that 
appears  realistic)  throughout  the  fleet,  then 
165  vessels  x  120  fishing  days  x  20  mt  = 
396,000  mt.  The  determination  of  whether 
or  not  the  foregoing  estimates  are  reason- 
able must  wait  for  experience  In  the  fishery. 
In  any  case.  It  appears  that  there  is  ade- 
quate fishing  power  to  satisfy  the  near 
future  plans  of  the  industry. 


"NORFISH,  NR26,  Technical  Report  61, 
University  of  Washington  Sea  Grant, 
August  5,  1976.  Classification  Enumeration, 
and  Vessel  Characteristics  of  Alaskan  Shell- 
fish Vessels. 


NORFISH 
Class 

Number  of 
Vessels 

Length 

Group 

ffeet) 

X  Hold 
Volume 
(cu.    ft.) 

Capacity 
UQ   lbs.  X  Vol. 
(pounds) 

Group 

Total 
f pounds) 

8.1 

23 

59.1-70 

2800 

112,000 

2,576,000 

8.2 

70 

ro.1-82 

3000 

120,000 

8,400,000 

8.3 

•   31 

82.1-90 

3500 

140,000 

4,340,000 

8.4 

28 

90.1-100 

5500 

220,000 

6,160,000 

8.5 

13 
165 

100.1-120 

7500 

300,000 

3.900.000 
25,376,000 

The  capacity  of  the  domestic  longllne 
fleet  is  discussed  In  Section  3.2.1. 

5.2.1.2    Processing  capacity. 

The  processors  provided  Information  on 
the  amount  of  raw  product  that  could  be 
processed  during  a  shift  in  the  off  season, 
when  other  species  were  not  being  delivered, 
and  in  the  peak  season  for  other  fisheries. 

As  with  the  estimate  of  harvesting  capac- 
ity, an  estimate  of  processing  capacity  lacks 
the  precision  of  experience.  Part  of  the  shift 
capacity  information  was  obtained  from 
processors  Involved  In  groundfish  process- 
ing, and  a  number  of  the  estimates  were 
baaed  either  on  shellfish  processing  experi- 
ence or  dally  freezing  capacity.  The  re- 
Q>onses  from  the  industry  indicated  a  shift 
capacity  of  966  mt  per  day  for  the  19  plants 
for  which  daU  and  estimates  were  given. 
The  capsicity  would  be  reduced  by  255  mt 
per  day  to  process  groundfish  during  the 
peak  of  the  season  for  other  species  such  as 
king  crab,  halibut,  salmon. 

It  is  estimated  that  plants  actively  operate 
250  days  a  year  after  down  time,  and  idle  pe- 
riods caused  by  weather  or  product  availabi- 
lity are  considered.  If  it  is  assumed  that  the 
plants  are  processing  species  other  than 
groundfish  for  60  percent  of  their  oper- 
ation, and  therefore  would  have  a  dally  ca- 
pacity for  groundfish  of  711  mt  tons  for  150 
days,  then  they  would  be  able  to  operate  for 
100  days  at  966  mt.  The  annual  processing 
capacity  for  those  plants  for  which  informa- 
tion was  obtained  would  be:  (150  x  711 
mt)-H(100  X  966  mt)  or  106,650  mt-t- 96,000 
mt= 203,250  mt. ' 

An  expanded  survey  should  indicate  sub- 
stantially more  capacity,  because  several 
major  processing  companies  were  not  repre- 
sented in  the  information  available  at  this 
time. 

5.2.1.3  Preeilng  capacity. 

The  dally  freezing  capacity  for  the  nine- 
teen plants  was  obtained  for  peak  (when 
other  species  are  being  handled)  and  off- 
season. The  off-season  capacity  of  the 
plants  is  1.254  mt.  with  a  reduction  of  only 
about  90  mt  during  the  peak  season.  It  was 
indicated  by  several  processors  that  within 
limits,  the  constraint  on  production  Is  usual- 
ly caused  by  difficiilties  in  maintaining  a 
good  work  force  rather  than  the  physical 
capacity  of  the  plant.  Assuming  250  days  of 
operation,  with  150  days  at  1,164  mt  and  100 
days  at  1,254  mt,  an  annual  freezing  capac- 
ity of  (150  X  1,164  mt)  +  (100  x  1,254 
mt)«  300,000  mt  is  Indicated.  When  a  com- 
plete survey  of  the  industry  can  be  conduct- 
ed, a  substantial  Increase  should  result. 

5.2.1.4  Holding  capacity. 

The  survey  Indicated  a  plant  holding  ca- 
pacity of  11.386  mt.  The  holding  capacity  of 
several  major  processing  plants  is  quite 
small  compared  to  the^r  daily  freezing  ca- 
pacity. This  is  because  in  recent  years, 
rather  than  invest  the  capital  to  hold  large 
quantities  of  product,  the  Industry  utilizes 
freezer  vans,  which  the  transportation  com- 
panies rotate  on  a  regular  time  table.  This 
keeps  the  product  moving  steadily  to  the 
markets,  and  precludes  the  necessity  of  war- 
ehousing at  the  plant. 

5.2.2  Expected  domestic  annual  harvest 
(DAH). 

Estimates  of  the  domestic  capacity  to 
physically  take  and  process  Gulf  of  Alaska 
groundfish  indicate  that  a  capacity  exists  to 
account  for  a  substantial  portion  of  the 
total  Gulf  OY.  However,  due  to  market  con- 
ditions, among  other  things,  the  relation- 
ship between  the  total  domestic  capacity  to 
catch,  process  and  hold  groundfish  has  little 
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relationstiip  to  the  expected  harvest  and 
processing  by  domestic  Industry  of  a 
number  of  the  groundfish  species  In  the 
OuLf  of  Alaska  during  1978. 

In  order  to  ascertam  just  how  much  of  the 
tx>tal  domestic  capacity  would  be  utilized  in 
1978,  the  industry  representatives  were 
asked  to  furnish  their  projections  for 
moving  into  the  groundfish  fLsheries.  Al- 
though considerable  planning  has  been 
done  to  established  joint  ventures  or  con- 
tacts for  foreign  processing  s.hlps  to  pur- 
chase raw  fish  directly  from  U.S.  fishing 
vessels,  this  form  of  domestic  utilization  will 
not  be  allowed  during  the  first  six  months 
of  1978  In  order  to  provide  the  manpower 
opportunity  for  expansion  of  shore-based 
processing  facilities.  The  expected  domestic 
annual  harvest  for  1978,  therefore,  has  been 
(xsnsidered  orJy  from  the  standpoint  of  de- 
liveries to  domestic  processing  plants. 

5  2.2.1    Delivered  to  U.S.  processors. 

While  most  U.S.  processors  Interviewed  In- 
dicated an  intense  interest  in  developing  a 
fishery  for  Gulf  groundfish,  market  condi- 
tions apparently  will  have  to  improve  before 
such  a  venture  can  be  practical.  Of  the  16 
pr6cessing  companies  involved  in  the  survey 
taken.  8  indicated  that  they  were  making 
plans  to  develop  processing  capacity  and 
techniques  in  1978.  These  companies  plan  to 
develop  capacity  In  16  plants  In  the  Gulf. 
The  total  expected  harvest  for  1978  is  44,500 
mt.  with  the  Individual  species  DAH's  as 
shown  in  Table  61. 

The  estimates  are  based  on  a  variety  of 
approaches  to  development,  from  sample 
lots  for  testing  the  market  and  obtaining  ex- 
perience to  substantial  plant  commitments 
(22  million  pounds  lor  one  company).  In  any 
case,  U.S.  industry  is  showing  an  intense  in- 
terest in  the  opportunities  presented  by  the 
FMCA  of  1976. 

The  DAH  of  each  species  has  for  conser- 
vation reasons  been  apportioned  to  individ- 
ual statistical  areas  (table  64). 

5.2.2.2    Delivered  to  foreign  factory  ships. 

Delivery  of  U.S. -caught  groundfish  to  for- 
eign processing  vessels  will  not  be  permitted 
during  at  least  the  first  6  months  of  1978.  If 
such  arrangements  are  allowed  later  in  the 
year,  the  DAH  will  be  raised  as  necessary  by 
reallocation  from  the  reserve. 

Table  61.— Expected  domestic  annual  har- 
vest (DAH)  of  groundfish  from  the  Gulf  of 
Alaska  in  1978 


Species 


•Metric 
tons 


PoUock _. 

Cod 

Flounders 

Pacific  Chxan  perch . 

Other  rockfishes 

Sablefish „. 

Atka  mackerel 

Squid „ 

Other  species 


14.200 
15.500 
7,200 
1.100 
2.000 
4.000 


500 


Total.. 


44.500 


6.0    Optimum  yield  concept. 

The  departure  from  maximum  sustained 
yield  (MSY)  to  optimum  yield  (OY)  will  be 
accomplished  through  the  following  steps 
(see  section  2.2  for  definitions):  (1)  Maxi- 
mum'sustainable  yield  (MSY)  or  current 
equllibriiun  yield  (EY)  to  allowable  biologi- 
cal catch  (ABC):  (2)  ABC  to  OY.  OY  will  be 
apportioned  to  statistical  areas  (figure  1)  on 
the  basis  of  biomass  (when  available)  or 
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recent  catch  proportionalities  (tables  63  and 
64). 

6.1  Departure  from  MSY  to  ABC  for  bio- 
ligical  reasons. 

Of  the  nine  species  or  species  categories  " 
which  support  the  Gulf  of  Alaska  ground- 
fish fishery,  MSY  and  EY  were  evaluated 
for  eight  in  section  4.7;  MSY  and  EY  do  not 
apply  to  the  ninth  category— "Other  Spe- 
cies." Only  Pacific  ocean  perch  and  sabie- 
f ish  are  Incapable  of  producing  MSY. 

In  determining  ABC.  an  appraisal  of  the 
biological  data  base  indicates  a  degree  of  In- 
completeness that  warrants  a  conservative 
approach  to  exploitation.  Until  there  Is  evi- 
dence to  support  a  contention  that  higher 
yields  can  be  sustained,  only  catch  levels 
which  are  equal  to  or  less  than  the  low  end 
of  the  MSY/EY  ranges  can  be  considered 
relatively  free  from  risk  cf  overexploitation 
(this  concept  acknowledges  the  possibility 
of  underexploitation  but.  In  the  biological 
sense,  overexploitation  can  lead  to  reduced 
atimdance  or  even  ecosystem  imbalance 
that  might  prevail  for  years  while  underex- 
ploitation leaves  the  resoiu-ce  base  in  a 
healthy  condition,  need  only  have  a  tempo- 
rary effect  on  user  groups,  and,  to  some 
extent,  the  temporary  loss  to  the  users  can 
be  made  up  the  following  year). 

Accordingly,  ABC's  for  pollock,  cod,  floun- 
ders, squid,  and  rockfish  (other  than  ocean 
perch),  are  considered  equal  to  the  low  end 
of  the  MSY  range  (Table  58).  The  only  esti- 
mate of  MSY/EY  for  Atka  mackerel  Is  from 
a  recent  report  of  unsubsUantiated  Soviet  re- 
search findings.  Until  those  findings  can  be 
verified,  ABC  for  that  species  should  be  no 
more  than  75  percent  of  the  reported  EY 
(table  58),  again  preferring  the  risk  of  short 
term  underexploitation  to  the  risk  of  long 
term  effects  of  overharve.st.  This  value 
(24.800  mt)  is  near  the  1975-76  average 
eaten  of  24.200  mt  and  will  not  result  In  a 
decrease  in  prodi*tion. 

Concerning  sablefish,  inasmuch  as  the 
most  optimistic  estimate  of  EY  is  21  percent 
below  MSY,  ABC  wili  be  set  below  17,400  mt 
(the  low  end  of  the  EY  range)  to  allow  re- 
building to  occur. 

With  regard  to  "Other  Species,"  the  con- 
cept of  a  pha.sed  reduction  in  the  aliow<»d 
catch  of  this  category  to  force  more  accu- 
rate reporting  of  catch  by  species  remains 
valid.  As  described  in  the  preliminary  fish- 
ery management  plEJi  for  the  Gulf  of 
Alaska  trawl  fishery  this  will  be  accom- 
plished t>y  reducing  the  allowed  catch  of 
this  category  by  10  percent  per  year  after 
1978.  ABC  for  •'Other  Species"  m  1978  is  set 
equal  to  the  1977  total  allowable  catch  of 
this  category,  or  16,200  mt  (table  58).  with 
the  expectation  that  a  10  percent  annual  re-  . 
duction  in  the  allowable  catch  will  begin  in 
1979. 

A  final  ABC  co.nsideratlon  is  that  little  Is 
known  concerning  specific  stock  units  for 
the  Gulf  of  Alaska  groundfish  populations. 
If  any  of  those  populations  are  composed  of 
more  tlian  a  single  stock  unit,  removals 
which  are  disproportionate  to  individual 
stock  abundances  would  lead  to  localized 
over-  and  under-exploitetlon.  As  a  first  step 
toward  mitigating  this  potential  problem, 
and  until  more  Information  on  stock  identi- 
ty and  distribtjtlon  is  avaUable.  ABC  for 
each  species  will  be  apportioned  to  the  five 
individual  major  statistical  areas  (table  58). 
This  will  be  done  fcn  proportion  to  the  bio- 
mass in  each  area,  where  Icnown.  or  in  pro- 
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portion  to  recent  catch  patterns  which  pre- 
sumably reflect  the  abundance  in  each  area 
relative  to  the  others. 

6.2  Departure  from  ABC  for  socioeco- 
nomic reasons. 

When  the  forelgh  fisheries  began  operat- , 
ing  in  the  eastern  Bering  Sea  and  the  Gulf 
of  Alaska  In  the  early  1960's.  the  groundfish 
resources  (excepting  Pacific  halibut)  were  In 
their  virgin  state.  The  accumulated  stock  as- 
sociated with  an  unexploited  p^ipulation 
provided  high  catch  rates— theoretically 
about  twice  that  expected  in  a  fully  devel- 
oped fishery— which  undoubtedly  helped 
foreign  fishermen  to  offset  the  costs  of  fish- 
ery development. 

Should  those  fisheries,  which  are  stDl 
dominated  by  foreign  fishermen,  be  man- 
aged in  a  ra-axmer  that  maximized  physical 
yield  (Le..  MSY  or  ABC),  the  domestic  fish- 
ery will  be  forced  to  begin  its  development 
not  only  in  competition  with  foreign  fisher- 
men who  have  more  than  10  years  of  experi- 
ence on  the  grounds  and  who  have  a  sub- 
stantial, if  not  predcminant,  effect  on  both 
the  international  and  domestic  market,  but 
with  the  depressed  catch  rates  that  result 
from  heavy  exploiiation.  On  the  other 
hand,  severe  curtailment  of  the  foreign  fish- 
eries during  the  period  of  domestic  fishery 
deveiopn>ent  is  likely  to  result  in  a  dimin- 
ished supply  of  groundfish  to  the  domestic 
market  and  higher  prices  to  the  American 
consumer. 

Data  bearing  on  the  socio-economic  effect 
of  either  extreme  are  not  available  because 
of  a  virtual  absence  of  domestic  participa- 
tion in  the  fishery;  it  seems  clear,  however, 
that  neither  extreme  would  satisfy  that  por- 
tion of  the  definition  of  "Optimum  Yield" 
which  deals  with  "  •  •  •  the  greatest  over- 
all benefit  to  the  nation  •  •  •. 

Given  this  lack  of  data,  but  recognizing 
that  the  ABC  for  each  species  was  set  in  a 
manner  Intended  to  assiu-e  maintenance  of 
healthy  stocks  (except  for  Pacific  >ocean 
perch  and  sablefish  which  are  currently  in  a 
depressed  state),  optimum  yields— with 
three  exceptions— are  considered  equal  to 
ABC.  The  exceptions— Pacific  ocean  perch, 
flounders,  and  sablelish- are  described 
below. 

Pacific  ocean  perch.  Current  EY  for  this 
species  is  believed  to  be  about  50,000  mt,  or 
only  33-40  percent  of  MSY.  To  rebuild  the 
stock(s)  to  a  level  that  would  again  produce 
M.SY  will  require  that  catch  be  held  below 
EY;  the  greater  the  difference  between 
catch  and  EY,  the  shorter  the  rebuilding 
period.  As  a  compromise  between  a  morato- 
rium on  perch  fishing  (giving  the  shortest 
period  of  rebuilding)  and  allowing  catch  to 
equal  EY  (in  which  case  no  rebuilding 
would  occur),  OY  is  set  midway  between  the 
extremes— 25.000  mt. 

Flounders.  ABC  for  this  species  complex 
was  determined  to  be  about  67,000  mt,  more 
than  twice  the  highest  catch  of  record.  Sev- 
eral of  the  flouiider  species  are  known  to 
have  a  geographic  and  bathymetric  distribu- 
tional pattern  that  is  similar  to  that  of  hali- 
but, leading  to  the  concern  that  a  gross  in- 
crease in  flounder  production  would, 
through  a  commensurate  Increase  In  Inci- 
dental catch  (and  mortality)  of  halibut, 
negate  other  conservation  measures  de- 
signed to  grant  additional  halibut  protec- 
tion. In  very  simple  economic  terms  and  as- 
suming that  prices  remain  stable,  the  MST 
of  flounders  at  SO.lO/pound  ez-veaael  has  a 
total  annual  value  of  $14.8  million;  the  MST 
of  halibut  in  the  Gulf  of  Alaska  at  about  $1 
(round  weight)  ex-vessel,  has  a  total  annual 
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Tfl^le  of  some  170  million.  Considering  the 
(UMMritr  in  potential  value  and  the  fact 
that  tint  domestic  fishery  for  halibut  Is  fully 
developed  and  fadns  a  current  crisis,  while 
the  flounder  fishery  has  operated  at  a  very 
low  level  with  iU  full  domestic  potential  not 
expected  to  develop  untQ  some  time  in  the 
future,  optimum  yield  for  flounders  is  set  at 
60  percent  of  ABC-33.500  mt.  This  level 
wQl  sUU  allow  an  expansion  of  the  flounder 
fishery  during  which  its  Impact  on  halibut 
can  be  evaluated. 

SabU/Uh.  Because  this  species  is  of  special 
Importance  in  the  development  of  a  domes- 
tie  groundflsh  fish«7  In  the  Oulf  of  Alaska. 
OT  has  been  set  at  a  level  that:  (1)  Will 
allow  rebuilding  to  MST  within  a  minimum 
time  frame:  (S)  takes  account  of  recent  re- 
ports of  UwS.  fishermen  of  a  scarcity  of  sab- 
leflsh  on  the  traditional  f Uhlng  grounds  of 
Southeast  (in  both  inside  and  outside 
watery  and  (3)  reflects  concern  over  the 
Japanese  catch  per  boat-day  trend  which 
has  declined  much  more  sharply  than  the 
catch  per  skate  indicator  and  used  to  esti- 
mate EY.  Accordingly.  OY  for  this  species 
in  1978  is  13,000  mt 

6.3    Optimum  yield  (OT). 
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Optimum  yield  for  the  groundfish  species 
and  q^edes  groups  of  the  Oulf  of  Alaska 
(except  halibut)  are  shown  in  tables  58.  62. 
and  64.  Optimum  yield  for  halibut  in  1978 
will  be  determined  by  the  International  Pa- 
cific Halibut  Commission. 

7.0    Foreign  allowable  catch  (FAC). 

XJJB.  nshermen  wHl  have  reserved  for  their 
use  during  1978  any  amount  of  any  species, 
up  to  the  optimum  yield,  based  on  credible 
projections  of  catch  as  of  September  1977. 
The  optimum  yield  (OY)  of  any  species  may 
not,  for  any  reason,  be  exceeded  by  the  all- 
nation  fishery. 

Optimum  yields  for  each  groundfish  spe- 
cies or  species  group  In  the  Gulf  of  Alaska 
are  shown  In  table  58;  expected  domestic 
annual  harvest  (DAH)  projections  are 
shown  In  table  61.  The  foreign  allowable 
catch  (FAC)  will  be  determined  and  applied 
as  described  below. 

Because:  (1)  Growth  of  the  domestic 
groundfish  fishery  cannot  be  accurately 
forecast;  (2)  constraints  against  growth  of 
the  domestic  fishery  up  to  the  level  of  opti- 
mum yield  are  contrary  to  the  intent  of 
Pub.  L.  94-265;  (3)  optimum  yield  should 


neither  be  exceeded  nor  should  it  go  unrea- 
lized; and  (4)  recognizing  that  domestic  fish- 
ermen are  often  restricted  in  their  acUvity 
during  a  season,  it  is,  therefore,  not  unrea- 
sonable to  make  in-season  amendments  to 
measures  applying  to  foreign  fishermen, 
FAC  will  be  set  in  a  manner  so  as  to  allow 
in-season  adjustments  between  foreign  and 
domestic  fisheries.  Such  adjustments  will  be 
dictated  by  domestic  fishery  performance 
and  will  be  accomplished  as  follows: 

The  Initial  FAC  of  each  species  for  1978 
will  equal  DAH  subtracted  from  80  percent 
of  OY:  FAC-(0.8  OY)-DAH.  The  remain- 
ing 20  percent  of  the  OY  will  be  appor- 
tioned to  foreign  or  domestic  fisheries,  as 
the  season  progresses,  on  the  basis  of  con- 
tinuing reappraisals  of  DAH.  The  CKdf-wlde 
schedule  of  OY'/reserve/DAH/FAC  is  given 
In  Uble  62.  FAC  and  reserve  has  also  been 
apportioned  to  Individual  statistical  areas 
(Uble  64). 

This  accommodates.  Initially,  a  conserva- 
tive appraisal  of  DAH  (and  less  risk  of  loss 
of  credibility)  because  up  to  20  percent  of 
the  OY  for  each  species  could  later  be 
added  to  the  U.S.  "share." 
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ivation  or  trreign  all^Vible  rz-^h    i~-"^l/ 
for  Gulf  of  -A-laska  groundfish  (lOOO's  mt) 


Species 

OY 

Reserve 

D.AH 

Pollock 

168.8 

33.8 

14.2 

120.8 

Cod 

.34.8 

7.0 

15.5 

12.3  2/ 

Flounders 

33.5 

6.7 

7.2 

19.6 

Pacific  ocean 

per 

ch 

25.0 

4.9 

1.1 

19.0 

Other  Rockfish 

les 

7.6 

1.5 

2.0 

4.1 

Sablefish 

13.0 

2.6 

4.0, 

6.4 

Atka  :nackerel 

^ 

24.8 

5.0 

0 

19.3 

Squid 

2.0 

0.4 

0 

1.6 

Other  species 

16.2 

3.2 

-   0.5   • 

12.5 

Totals 

325.7 

65.1   . 

44.5 

216.1 

1/      Initial  F.\C;   :aay  be  increased  as  reserve  ic  apportioned  duri.-.g  year. 

2J  The  area  lar.dXvard  of  the  500  -n  isobath  an-d  •..•est  of  157  degrees  'v.'est 
longifjde  is  designated  as  a  longline  fishery  for  Pacif ic'^cod.  The 
maxiT.um  allovable  foreign  catch  (includi-.g  the  CJ.   percent  reserve) 

for  the  area  would  be  6,233  r.t . 

Table  63   --  Perzsr.t^gs  of  OY   app-rticnea  t-p  each  .-ajcr  stit1s:icai    2r--2 
Shuir.2gin 


Pollock 

33.8 

Cod 

27.6 

Flou.nciars 

31.0 

POP 

•  10.8 

Other  rockfish 

4.0 

Sablafish 

15.9 

Atka  mackeral 

17.7 

•Squ'HJ 

20.0 

Others 

25.9 

based  or.   -/s'jes 

i.n  Ta-b'e 

53) 

Chirikof 

Kodiak 

Ya.kjtat 

Southeast 

Tct 

32.2 

24.2 

7.4 

2.4 

ic- 

11.8  y 

44.1 

12.3 

4.2 

lOi) 

8.0 

25.0 

19.0 

6.0 

100 

10.8 

20.7 

31.9 

25.9 

ICC 

3.0 

8.0 

45.0 

41.0 

ICJ 

10.9 

13.2 

26.3 

23.2 

!■:: 

14.5 

63.7 

4.0 

0 

s? 

20.0 

1 

20.0 

20.0 

20.0 

i:-: 

22.1 

31.0 

13.1 

5.9 

ICJ 

1/     Approximately  40  percent  of  the  Chirikof  Statistical  Area  is  included  in 
yia  longline  fishery^for  Pacific  cod  which  provides  for  a  directed 
fishery  for  Pacific  cod  only  by  foreign  Icngliners  in  tha  area  west  of 
157°  West  longitude  and  landward  of  the  IZQ  xetar  isobath. 
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:»:« 


6-  -  3ri/ 


S9«CiO 

ahuaa^li 

?3ll3Ck 

2Y 

57.0 

?.«««rva 

LL.4 

3AH 

4.8 

?AC 

4).S 

Cod 

OT 

'».6 

?.as«rv« 

1.9 

SAB 

4.3 

FXC 

3.4 

flounders 

■    or 

10.4 

?.Ma*vr% 

••       t 

•    •   * 

DAH 

2.2 

?AC 

S.l 

?icif tc  ocBia 

or 

2.: 

p«rcii 

^•s«rv« 

i.i 

3AJI 

0.1 

?AS 

2.1 

Ce-.er  rocicflah 

37 

0.2 

?.«t«rr« 

0.: 

3Aa 

O.l 

F4C 

3.1 

3«bUflah 

or 

2.1 

Rascrv* 

3.4 

3Aa 

0.1 

?AC 

1.6 

Actu  3ACk«r«I 

rt 

i.4 

3l«s«r/« 

Z.$ 

SAH 

0 

?AC 

3.3 

Squli 

OT 

0.4 

■t«s«r'/« 

0.1 

OAS 

0 

?AC 

0.3 

3th«r  30«ci«s 

or 

4  4 

Rcs«rv« 

3.9 

OAH 

O.l 

rAC 

3.4 

PROPOSED  RULES 

»«««rv«/t5AH/  -.«.Cl '        3c  h«<lul« . 


3y  .\--«* 


:a«uc«t 


:-)0'j  2:) 


:u;-.*a*: 


:>. 


54. i 

iO.3 

i:.9 

3.2 

-.6 

3.i 

38.9 

29.2 

• 

13.3 

:.3 

3 . 1 

1.3 

5.3 

1.5 

5.4 

:.r 

12.3 

3.3 

2.i 

0.5 

2.6 

:.o 

7.3 

^    * 

5.2 

1.3 

3.2 

:.i     • 

4.3 

•>  -• 

3.5 

tr«c« 

3.1 

Tract 

0.2 

0.: 

3.3 

1.4 

2.« 

0.3 

3.5 

Tract 

■>   « 

1. 1 

l.l 

3.5 

15.3 

3.7 

2 .2 

3 

o" 

;.9 

12.5 

0.4 

0.4 

3.1 

0.1 

3 

3 

3.3 

0.3 

3.5 

5.0 

j.r 

1.3 

3.1 

0.2 

2.3 

3.3 

'...3 
■>     e 

1.: 

3.9 

4.3 
3.9 
1.9 

1.3 

5.4 

l.i 
1.4 
3.7 

7.9 
1.3 
0.4 
5.9 

3.i 

0.: 

3.9 
1.3 


0.7 
0.3 
1.9 

1.3 

0.: 

0 
0.3 

0.4 
0.1 
0 
C.3 

2.i 

0.4 
0.1 
1.5 


:.3 

3.3 

3.: 

1.3 

-    3.3 

3.7 
0.5 

2.0 

0.4 
3.4 
1    ■» 


5.5 

1.3 

:.3 

*.9 

3.1 
:.5 

3.3 
1.7 

3.' 
0.7 
3.3 
3 

3 
3 
3 


3.i 
3.1 
3 


1.1 

:.2 

Tract 

3.9 


158.3 
:3.3 
14.2 

120.3 

34.3 

7. J 

15.5 

12. 3  i' 

23.5 

5.7 

7.2 
19.5 

25.3 

-.9 

»    t 

•1   ^ 


1.5 

2.3 


13.0 
2.5 

4.0 
6.4 

24.3 
5.0 
0 

19.8 

2.3 

3.4 

0 

1.6 

15.2 
3.2 
3.5 

i:.5 


If      3a9«d  on  ptrctatajss   aho-.-n   In  Table   53. 

Z/      latcial  :\C;   3*7  bt  larjer  as   rtatr'^t  13   apoortioaad  iurinf  »«*?• 
T/     3f   tht3  coeai,   onl/    (Including   the  20  pertens  reser/e),  5.223  ac   ;ia   st   taken 
vcsc  3f   137  degrees  v«sc   Isnglsude. 


8.0  MtiiM«BMnt  recimt. 

8.1  MADACcment  objectives. 

Four  mAior  obJeeUves  (UctAtc  the  phflos- 
ophy  of  ayLDAge— nt  of  the  croondflsh  fish- 
srias  IB  ths  Chdf  ot  AlMha.  In  priority 

(A)'lUttaBAl  «ad  vpmmud  ase,  in  both  the 
UototieAl  And  soeio^eoaonls  moai.  of  Um 
rsgton's  flshary  rwowioes  am  a  whole; 

(B)  Protect  the  Pseifle  halibut  resouroe, 
which  for  decades  has  supported  the  only 
sicnlficant  VJR.  groundflsh  fishery  in  the 
region,  but  which  is  currently  in  a  state  of 
grave  decline: 

(C)  Provide  for  the  orderly  development 
of  domestic  groundflsh  fisheries,  consistent 
with  (A)  and  (B)  above,  at  the  expense  of 
foreign  participation: 

(D)  Provide  for  foreign  participation  in 
the  fishery  consistent  with  (A).  (B).  and  (C) 
above,  to  take  that  portion  of  the  optimum 
yield  not  utilized  by  domestic  fishermen. 

8.2  Area,  fisheries,  and  stocks  involved. 
This   fishery   management   plan   and   its 

management  regime  applies: 

(A)  To  the  U.S.  fishery  conservation  zone 
of  the  North  Pacific  Ocean,  exclusive  of  the 
Bering  Sea,  between  170'  west  longitude  on 
the  west  and  132*40'  west  longitude  on  the 
east 

(B)  To  all  foreign  and  domestic  fishing 
vessels  operating  in  the  area  described  in 
(A)  above  except: 

(1)  The  taking  of  halibut  by  United  SUtes 
and  Canadian  vessels  which  are  operating 
under  International  Pacific  Halibut  Com- 
mission regulations; 

(2)  Those  Canadian  vessels  fishing  in  ac- 
cordance with  the  U.S.-Canada  Reciprocal 
fisheries  Agreement  signed  February  4, 
1977:  and 

(3)  Those  U.S.  vessels  operating  in  shrimp, 
crab,  or  scallop  fisheries. 

<C)  To  all  stocks  of  squid  and  finflsh— 
except  salmon,  steelhead  trout.  Pacific  hali- 
but, herring  and  tima— which  are  distribut- 
ed or  are  exploited  predominately  in  the 
area  described  in  (A)  above.  ^ 

8.3  Management  measures  and  ratiomUe. 
8.3.1    Domestic. 

8.3.1.1  Season,  gear,  area,  and  catch  res- 
trictiTes. 

(A)  Areal  division  of  DAH.  The  DAH  for 
All  species  hAS  been  Apportioned  to  individ- 
UAl  statistical  areas,  as  shown  in  table  64. 

(B)  Seasonal  division  of  DAH.  None. 

(C)  Prohibited  species.  In  accordance  with 
existing  State  and  Federal  statutes. 

(D)  Time-area  closures.  (1)  June  1-Novem- 
ber  30.  None. 

(2)  January  1-May  31  and  December  1-31. 
When  the  total  incidental  trawl  catch  of 
halibut  in  any  statistical  area  exceeds  that 
amoimt  listed  below,  that  statistical  area 
shall  be  closed  to  domestic  trawling  for  the 
remainder  of  this  period:  Shumagin— 29  mt, 
Chirikof— 18  mt.  Kodlak— 34  mt.  Takutat— 
17  mt.  Southeast— 14  mt  (Le..  1  percent  of  25 
percent  of  DAH). 

(E)  Gear  restrictions.  (1)  June  1-Novem- 
ber  30.  None. 

(2)  January  1-May  31  and  December  1-31. 
(a)  Only  off-bottom  trawls  may  be  used,  (b) 
duration  of  individual  tows  shall  not  exceed 
1  hour. 

(F)  Notification  and  observers.  (1)  All 
groundflsh  trawlers  must,  when  so  request- 
ed, take  Aboard  an  official  observer. 

(G)  In^eason  adjtistment  of  time  and 
area.  MAnAgement  of  shellfish  and  finflsh 
fisheries  by  the  State  of  Alaska  in  recent 
years  compares  favorably  with  the  manage- 
ment of  most  other  fisheries  in  the  United 
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States  and  elsewhere.  The  suceess  of  this 
management  program  may  be  larg^  attrib- 
uted to  the  deliberate  flexfblUty  built  into 
the  governing  system  by  State  law  and  the 
resultant  ability  of  the  Board  of  Fisheries 
and  tiie  Department  of  Fish  and  Oama  to 
make  timely  changes  ia  the  regulatkitw  to 
meet  ehan^ng  needs  and  eooitttloiis.  This 
flexibility  which  has  been  reallnd  through 
annual  revision  of  the  regulations  by  the 
Alaska  Board  of  Fisheries,  together  with 
emergency  orders  and  regulations  issued  in 
season  by  the  Department,  has  resulted  in 
many  benefits: 

(a)  New  information  and  data  relating  to 
resource  management  can  be  Immediately 
Incorporated  into  the  management  pro- 
gram, even  when  the  fishery  is  in  progress. 

(b)  The  management  approach  adopted  by 
the  Board  prior  to  the  season  can  be  adjust- 
ed and  refined  during  the  season  on  the 
basis  of  assessment  of  actual  resource  condi- 
tions. 

(c)  Unanticipated  resource  conditions  can 
be  reacted  to  immediately  to  prevent  both 
imderfishlng  and  wasteful  underutilization. 

(d)  The  dangers  posed  by  high  effort 
levels  of  efficient  harvesting  luiite  (as  where 
fleet  capacity  equals  or  exceeds  the  OY)  can 
be  closely  controlled, 

(e)  Unexpected  developments  with  respect 
to  economic  and  social  factors  (natural  dis- 
aster, changes  in  marketing  conditions  can- 
nery fires)  can  be  accommodated  so  the  re- 
sources are  distributed  and  allocated  in  a 
manner  which  maximizes  overall  public 
benefits.  . 

(f )  Managemeit^t  philosophies  and  policies 
formulated  throu^  legislative  and  adminis- 
trative processes  may  be  carried  out  in  the 
field  by  personnel  familiar  with  local  condi- 
tions. 

(g)  Management  approaches  which  are 
proving  unworluble  or  which  are  imposing 
undue  hardships  may  be  changed  at  once. 

(h)  Necessary  in-season  refinements  in 
management  programs  can  be  accomplished 
primarily  in  the  field  with  the  advice  and 
assistance  of  the  users  more  directly  affect- 
ed. 

(H)  Issuance  of  field  orders.  The  council 
finds  that  the  Optimum  Yields  in  this  plan, 
which  are  based  upon  projections  of  the 
status  of  the  stocks,  ecomomic  and  other 
conditions  several  months  in  advance  of  the 
actual  conduct  of  the  fishery,  may  be  found 
to  be  mls-spedfied  in  light  of  unpredicted 
and  unanticipated  adverse  or  favorable 
stock  conditions  which  are  fevealed  in- 
season.  Under  such  clrctunstances,  the 
CoimcO  further  finds  it  appropriate  for  con- 
servation purposes  only,  that  the  Regional 
Director  of  the  National  Marine  Fisheries 
Service,  Alaska  Region  or  his  designee,  in 
close  coordination  with  the  Commissioner 
of  the  Alaska  Department  of  Fish  and 
Game,  take  Immediate  action  by  issuing 
field  orders  adjusting  time  and/or  area  re- 
strictions; therefore,  this  plan  provides  that 
seasons  and  areas  shall  be  subject  to  in- 
season  adjustment  by  the  Regional  Director 
of  the  National  Marine  Fisheries  Service. 
The  Regional  Director  or  his  d«rignee  may 
adjust  season  opening  and  closing  dates 
based  upon  the  following  considerations: 

1.  The  effect  of  over^  fishing  effort 
within  a  major  statistical  area; 

2.  Cateh  per  imit  effort  and  rate  of  har- 
vest; 

3.  Relative  abundance  of  stocks  within  the 
area  in  comparison  with  pre-season  expecta- 
tion; 

4.  The  proportion  of  halibut  (see  section 
8.3.1.1  (D))  or  crab  being  handled; 
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^.  General  information  on  the  ooodltioB 
of  stocks  within  the  area; 

6.  Information  i>ertaining  to  the  0|>tiaMim 
yield  for  stocks  within  the  tUtUUml  atm; 
or 

7.  Any  other  faeton  nimsMij  ft 
aervation  and  managemcBt  at  the 
flih  resouroe. 

In  order  to  assume  eff  eottve  manageottnt 
of  the  groundflsh  reeouree  as  a  imit 
throughout  its  range,  in  season  adjustmtnts 
made  by  the  Regional  Director  must  be  co- 
ordinated with  similar  actions  taken  by  the 
State  regarding  waters  under  State  Jurladlo- 
tion.  It  is  necessary  that  the  Regional  Direc- 
tor, to  the  extent  possible,  act  in  conjunc- 
tion with  the  Alaslca  Department  of  Rsh 
and  Game  in  order  effect  uniformity  of 
management  in  State  waters  and  the  fishery 
conservation  zone.  As  a  result,  any  changes 
proposed  by  the  Regional  Director  wUl  t>e 
accompanied  by  advance  notice  to  the  State 
to  allow  for  opportunity  to  maintain  such 
uniformity.  In  most  cases,  the  R^onal  Di- 
rector will  exercise  his  authority  on  the 
basis  of  recommendations  received  from  the 
Department,  and  wUl  reply  on  the  Depart- 
ment for  season  data  reports,  and  ■mrnn 
mente  necessary  to  make  a  determination  as 
to  the  advisability  of  any  action  contemplat- 
ed. In  all  cases,  continuous  consultation  be- 
tween the  Department  and  the  Regional  Di- 
rector will  be  maintained. 

It  is  expected  that  the  actual  opening 
and/or  closing  dates  for  the  seasons  pre- 
scribed in  this  plan  will  be  adjusted  by  the 
ReglMud  Director  pursuant  to  the  Author- 
ity described  in  this  section.  Such  action  is 
not  considered  emergency  action  that  would 
require  amendment  of  the  plan,  or  regula- 
tions implementing  the  plan:  adjusting  the 
season  opening  and  closing  dates  is  meant  to 
be  inherent  part  of  the  seascms  themselves. 
For  this  reason,  any  adjustments  made  by 
the  Regional  Director  or  his  designee  will  be 
effected  by  the  issuance  of  a  field  order  and 
announcement  in  the  manner  currently  uti- 
lized by  the  State  of  Alaska. 

Any  in-sesson  amendment  of  the  plan's 
season  or  area  or  other  implementing  regu- 
lations beyond  the  scope  of  the  above  de- 
scribed authority  will  be  accomplished  by 
emergency  regulation,  as  provided  by  sec- 
tion 305(e)  of  the  Act,  in  accordance  with 
the  recommendation  of  the  Regional  Direc- 
tor following  consultation  with  the  Commis- 
sioner of  the  Department  of  Fish  and 
Game.  It  is  understood  that  time  will  often 
be  of  the  essence  in  making  effective  the 
aforementioned  adjustments  and  changes. 

Entry  limitation  on  that  portion  of  a  fish- 
ery within  contiguous  territorial  waters 
imder  State  Jurisdiction  may  become  neces- 
sary while  some  foreign  fishing  ocmttnues  in 
the  conservation  zone  because  of  the  ef  f  ecta 
of  concentrated  effort  on  the  stock  distribu- 
tions within  territorial  waters.  In  consider- 
ing limited  entry  under  such  conditions,  at 
lease  two  things  must  be  borne  in  mind:  (1) 
The  relationship  of  domestic  fishing  activity 
inside  the  3-mlle  limit  to  that  outside:  and 
(2)  the  potential  compaUbility  of  a  Umltwl 
entry  system  within  the  3-mfle  limit  to  any 
system  that  might  be  established  for  the  do- 
mestic fleet  in  the  conservaticm  zone  in  the 
future. 

Whether  within  State  JurisdlcUon  or 
within  the  conservation  zone,  limited  entry 
should  not  be  established  unless  the  need 
for  it  can  be  demonstrated.  There  are  sever- 
al considerations  that  can  be  viewed  as  Indi- 
CAtors  or  "WAmlng  lights"  whose  intensities 
can  vary.  Not  all  of  them  need  be  lit  to  Indi- 
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cste  that  limited  entry  Is  needed:  variotu 
eombinationg  and  intensities  can  indicate 
tM  need.  Criteria  for  identlf  jrinc  that  need 
to  limit  entry  in  a  fishery  Include  the  fol- 
lowins  considerations: 

(1)  PuU  utilisation  of  any  fisherr. 

(2)  Relationships  of  the  dcnaestic  fishery 
to  actual  or  potential  activity  in  other  flsh- 
erteB.  Le..  non-target  species  catch  and  mor- 
tality: whether  earnings  from  one  fishery 
may  be  necessary  to  support  or  encourage 
aetirlty  In  another  fishery:  etc.; 

(3)  Decrearing  precision  and  effectiveness 
of  canvenUonal  management  and  regulatory 
methods,  creating  a  greater  risk  of  manage- 
ment error  culminating  in  major  underhar- 
vest  or  overharveat; 

(4)  A  significant  increase  in  the  number  of 
units  of  fishing  gear. 

(5)  Ezoeas  capacity  In  the  fleet,  or  condi- 
tions ap{m>achlng  excess  capacity: 

(6)  Reduced  average  earnings  by  flsher- 


CT>  A  fishery  whose  profita  are  sustained 
only  by  risbig  flsh  prices,  which  offset  sig- 
nificant declines  in  catch  per  unit  effort; 

(8)  Constriction  of  fishing  time  (periods, 
seasons,  etc.): 

(9)  Detrimental  on-shore  effects  from  the 
preceding  conditions,  including  decreased 
standard  of  living,  increased  unemplojrment 
and  dependence  upon  welfare,  and  labor 
force  costs  and  retention  problems. 

Any  limited  entry  program  must  be  de- 
signed spedflcally  for  the  fishery  to  which 
It  wm  be  applied,  taking  into  consideration 
the  unique  characteristics  of  that  fishery, 
ainoe  limited  mtry  may  cause  social  and 
economic  dislocation,  a  program  must  be 
tailored  specifically  to  minimize  or  avoid 
these  effects  In  a  given  fishery. 

The  fishery  should  be  monitored  and  data 
collection  started  so  that  conditions  such  as 
those  described  above  can  be  ktentifled  and 
measured.  The  data  base  should  also  indi- 
cate the  character  and  level  of  participation 
In  the  fishery.  Inclndtng:  (a)  Investment  In 
vessel  and  gear,  (b)  the  number  and  type  of 
units  of  gear  (c)  the  dlstributl(»i  of  catdi; 
(d)  the  value  of  catch;  (e)  the  economic  re- 
turns of  the  participants;  (f)  moUlity  be- 
tween fisheries;  and  (g)  various  social  and 
conununity  considerations. 

With  such  a  monitoring  system,  when 
managerial  and/or  economic  indicators 
signal  the  need  for  limited  entry,  much  of 
the  information  will  be  available  to  allow 
tlmi^  design  and  Implementation  of  the 
best  program. 

Means  should  also  be  established  to  deter- 
mine the  optimum  effort  level  for  the  fish- 
ery. Two  major  considCTatlons  here  are:  (1) 
A  level  that  allows  effective  resource  man- 
a»eaient:  and  (2)  a  level  that  allows  a  rea>- 
Hoable  average  rate  of  return.  These  eoa- 
oepts,  and  perhaps  othenL  would  have  to  be 
dabotated  and  specified  for  the  fishery. 
Other  eonslderations  bearing  on  optimum 
effort  levels  may  suggest  themselves  as  the 
conenii  of  optimum  yield  Is  developed. 

The  cuiieut  condition  of  the  groundflsh 
of  the  Oulf  of  Alaska  is  such  that 


limited  entry  programs  for  the  domestic 
fleet  will  not  be  required  in  the  near  future. 
However,  research  and  monitoring  programs 
such  as  those  suggested  above  should  be  de- 
veloped and  implemented  In  a  timely 
manner. 

In  Alaska,  where  groundflsh  fisheries  may 
occur  completely  or  partly  in  waters  under 
State  Jurisdiction,  some  fisheries  may  even- 
tually be  included  in  a  SUte  limited  entry 
program.  Eispecially  in  fisheries  under  divid- 
ed Jurisdiction,  coordination  between  the 
North  Pacific  Fishery  Management  CotmcU 
and  the  SUte  will  be  necessary  in  order  to 
develop  a  comprehenshive  program  that 
recognizes  unique  local  or  regional  condi- 
tions as  weU  as  the  national  standards  of 
the  Fishery  Consoratlon  and  Management 
Act  of  1970. 

8.3.2    Foreign. 

8.3.2.1  Season,  gear.  area,  and  catch  re- 
strictions. 

(A)  Areal-dlvision  of  FAC  for  all  species 
has  been  apportioned  to  individual  statisti- 
cal areas,  as  shown  in  Table  64.  To  reduce 
the  likelihood  of  uneven  exploiUtion  on  lo- 
calized sto^  or  concentrations. 

(B)  Seasonal  division  of  FAC.  No  more 
than  25  percent  of  the  total  FAC  may  be 
taken  during  the  periods  January  1-May  31 
and  December  1-31  combined.  The  distribu- 
tion of  halibut  varies  seasonally  and.  at 
times,  differs  from  that  of  other  groundflsh 
(Sec.  3.6.2).  The  incidental  catch  of  halibut 
is  likely  to  be  highest  from  December  1- 
May  31  because  most  fishing  for  groundflsh 
occurs  at  depths  over  100  meters  where  hali- 
but concentrate  during  the  winter-spring. 
Data  from  observer  programs  indicate  a  3 
percent  Incidence  of  halibut  during  wtnter- 
sprtng  and  0.8  percent  during  summer-falL 
The  total  FAC  is  about  181,000  mt:  with  the 
proposed  restriction  no  more  than  45,250  mt 
would  be  allowed  during  winter-spring.  This 
would  result  In  an  annual  halibut  incidental 
catch  of  2.037  mt.  Le..  1.358  mt  diulng 
winter-spring  and  679  mt  during  summer- 
falL  This  compares  with  an  incidental  catch 
of  3.108  mt  if  the  fishery  operated  uniform- 
ly throughout  the  year  and  amovmts  to  a 
halibut  savtaigs  of  1.130  mt. 

(C)  Prohibited  species.  Foreign  vessels  op- 
erating in  this  fishery  must  reduce  to  the 
plintmiim  their  Incidental  catch  of,  and  may 
not  retain  any  of  the  following  species  or 
species  groups:  (1)  sahnonlds.  (2)  Pacific 
halibut.  (3)  shrimp.  (4)  herring.  (5)  "Crea- 
tures of  the  Cimtinental  ShelT'  (6)  scallops. 
To  prevent  covert  targeting  on  species  of 
special  tanportaaoe  to  the  United  Statea. 

(D)  Time-area  dosures.  (1)  The  following 
areas  shall  be  closed  to  an  foreign  fishing 
for  the  periods  «>edfled: 

(a)  Landward  of  a  Une  12  mQes  offshore 
tram  the  ItaBrllne  used  to  measure  the  terri- 
torial sea— year  round.  To  prevmt  conflicts 
with  establtohed.  Inshore  domestic  fisholes 
and  the  small  vessels  often  used  in  those 
oommereial.  subsistence,  and  recreational 
ftaherlea. 

(b)  Within  the  three  D.S.  fishing  sanctu- 
aries described  in  Appendix  I  and  shown  in 


Figures  13  and  14— year  round.  To  provide 
sanctuaries  for  the  expanaion  of  domestic 
setline  fisheries  for  sablefish  to  offshore 
waters.  Catches  from  inside  waters  are  limit- 
ed by  a  State  of  Alaska  quota  and  declining 
catch  rates,  but  gear  losses  to  foreign  trawl- 
ers and  preemption  of  grounds  by  foreign 
setllners  have  prevented  expansion  of  the 
domestic  fishery  to  productive  outside 
waters. 

(c)  "Davidson  Bank",  as  described  in  Ap- 
pendix I  and  shown  in  Figure  15— year 
round.  To  preserve  as  a  sanctuary  for  devel- 
oping UJ3.  fisheries  an  area  with  healthy 
concentrations  of  several  groimdfish  species 
which  is  within  range  of  already  established 
cold  storage  and  brocessing  facilities  at 
Dutch  Harbor  and  Sand  Point. 

(2)  The  following  areas  shall  be  closed  to 
foreign  trawling  during  the  periods  speci- 
fied: (a)  140'  W-147'  W.  as  shown  in  Figure 
15— January  1-February  15.  and  November 
1-December  31.  This  area  includes  the  Im- 
portant "Takutat"  and  "W"  grounds  where 
halibut  concentrate  for  spawning  during 
Novonber-February.  The  closure  reduces 
incidental  catches  of  halibut,  provides  pro- 
tection against  a  possible  directed  fishery  on 
spawning  halibut,  and  prevents  disturbance 
of  the  spawning  grounds.  The  benefits  from 
the  closure  cannot  be  accurately  quantified 
as  they  depend  on  the  amount  of  directed 
(illegal)  fishing  on  halibut  and  on  whether 
effort  is  shifted  to  opoi  areas  where  ihe  in- 
cidence of  halibut  may  be  nearly  as  hi^ 
(Sec  3.6.2).  The  annual  Incidental  catch  In 
this  area  has  averaged  about  1.800  mt  A 
similar  but  one-month  shorter  closure  Is 
currently  in  effect  for  foreign  fishermen. 

(b)  147*-1S7*  W  as  shown  in  Figure  IS— 
February  16-May  31.  This  is  the  most  pro- 
ductive area  tor  the  North  American  halibut 
fishery  in  the  OulT.  over  half  of  the  annual 
catch  occurs  here.  The  inridennw  of  hallbiit 
in  the  trawl  fishery  is  highest  during  the 
winter  and  spring  (see  Section  3.6J).  The 
closure  Is  designed  to  reduce  the  hallbat 
catch  by  tAiwls  and  allow  the  grounds  to 
remain  undisturbed  for  several  months 
before  the  opening  of  Uie  halibut  season 
which  usually  begins  In  early  May.  Benefits 
from  closure  cannot  be  accurately  quanti- 
fied as  they  depend  on  the  amount  (tf  di- 
rected fishery  on  halibut  and  on  whether 
effort  Is  shifted  to  open  areas  irtiere  the  In- 
ddenoe  may  be  nearly  as  high.  The  annual 
Incidental  catch  In  this  area  has  averaged 
about  3.000  mt.  This  closure  is  presently  In 
effect  for  foreign  flshwmen.  This  closure 
and  the  one  preceding,  (e)  above,  are  con- 
secutive rather  than  oonourrent  so  that  for- 
eign fisheries  can  be  conducted  In  one  part 
or  another  of  the  central  and  western  Oulf 
of  Alaska  throutfiout  the  winter. 

(c)  Six  "Kodlak  Oear  Areas",  as  described 
in  Appendix  I  and  sliown  In  Figure  16— Jan- 
uary 1-May  31  and  August  10-Deoember  31. 
To  prevent  conflicts  between  domestic  fixed 
crab  gear  and  foreign  trawls  and  to  prevent 
possible  high  Incidental  calchm  ta  crabc 
identical  dosures  are  currently  In  effect. 
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Figure  16.— "Kodlak  Gear  Areas"  described  in  Section  8.3.'2.1  iC)   (2)  (a) 
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(d)  Three  "Kodiak  Halibut  Areas."  as  de- 
scribed in  Appendix  I  and  shown  in  Figure 
17_flve  days  before  to  five  days  after  the 
opening  of  the  domestic  halibut  setline  fish- 
ery. To  allow  halibut  grounds  to  remain  un- 
disturbed prior  to  the  opening  of  the  hali- 
but season  and  allow  the  initial  halibut  trip 
of  the  season  to  be  made  without  interfer- 
ence from  foreign  trawlers;  identical  clo- 
sures now  in  effect.  This  provision  will  be 
unnecessary  unless  the  1978  halibut  season 
opens  later  than  May  26  because  of  (2Kb), 
above. 

(3)  The  following  areas  shaU  be  closed 
year-around  to  foreign  setline  fishing: 

(a)  That  portion  of  the  Gulf  of  Alaska 
east  of  140'  W  longitude.  To  prevent  pre- 
emption of  sablef  Ish  grounds  and  gear  con- 
flicts in  the  area  where  the  U.S.  sab}efish 
fishery  is  expected  to  develop— this  closed 
area  encompasses  all  of  Southeast,  where 
there  is  no  sablefish  FAC.  and  30  percent  of 
Jakutat.  leaving  the  other  portion  open  for 
attainment  of  the  prescribed  1,7&7  mt  FAC 
in  that  area. 

(b)  The  area  east  of  157'  W  longitude  and 
landward  of  the  500  m  isobath.  To  prevent 
take  of  juvenile  sablefish  which  have  not 
yet  reached  their  "critical  size"  and  are  gen- 
erally distributed  in  shallower  water  than 
the  adults,  and  to  prevent  hooking  mortal- 
ity on  juvenile  halibut;  this  measure  has 
been  in  force  for  several  years. 

(4)  In  the  area  west  of  157*  Wc.~t  longi- 
tude, a  directed  fishery  for  Pacific  cod  mayv« 
be  conducted  only  with  longline  gear,  but 
shall    be    prohibited    during    the    halibut 
season  as  established  by  the  IPHC. 

(E)  Gear  restrictions.  (1)  Net  type.  During 
the  periods  January  1-May  31  and  Decem- 
ber 1-31  only  pelagic  trawls, "  with  recording 
net-sonde  devices  functioning  properly 
diulng  each  tow,  may  be  used  through  the 
Gulf  of  Alaska  during  the  time-area  units 
not  otherwise  cloaed  to  trawling.  To  reduce 
the  incidental  catch  of  halibut  during  the 
period  of  highest  incidental  catches  in  the 
past.  This  restriction  should  stiU  allow  the 
opportunity  for  successful  fishing  for  such 
pelagic  and  semi-demersal  species  as  pol- 
lock. Pacific  ocean  perch,  and  Atka  macker- 
el. Dntll  this  type  of  gear  restriction  is 
shown  to  be  both  practical  and  enforceable 
it  should  not  be  considered  an  adequate  al- 
ternative to  the  winter  trawl  closures  de- 
scribed in  (CK2)  (a)  and  (b),  above. 

(2)  Longline.  In  the  area  landward  of  the 
500  meter  isobath  and  west  of  157*  West 
Icxigitude  a  directed  fishery  for  Pacific  cod 
may  be  conducted  only  by  longline  gear  and 
is  prohibited  during  the  halibut  season  as 
established  by  IPHC. 

(3)  Sablefish  longline  fishery.  Directed 
fisheries  for  sablefish  may  be  conducted 
only  with  longline  (hook  de  line)  or  pot  gear. 

8.3.2.2.  Size  and  sex  restrictions. 
None. 

8.3.2.3.  Other  regtilations. 

(A)  Once  a  nation's  allocation  of  any  spe- 
cies or  species  group  in  a  major  statistical 
area  is  exceeded,  that  statistical  area  shall 
be  closed  to  all  fishermen  of  that  nation  for 
the  remainder  of  the  calendar  year.  To  pre- 
vent  overexploitation   of   relatively   small 


"A  "pelagic"  trawl  is  one  in  which  neither 
the  net  nor  the  otter  boards  operate  in  con- 
tact with  the  bottom.  The  net-sonde  read- 
out shall  clearly  indicate  that  during  no 
more  than  10  percent  of  any  tow  was  the 
footrope  of  the  net  in  contact  with  the 
bottom.  No  chafing  gear,  rollers,  or  bobbins 
are  permitted. 


stocks  (many  of  which  are  important  to  do- 
mestic fishermen)  in  a  fishery  for  more 
abundant  species.  This  provision  places  the 
burden  of  responsibility  on  the  foreign  fish- 
ermen to  develop  selective  gear  or  fishing 
practices  which  will  minimize  or  eliminate 
incidental  capture  of  non-target  species. 

(B)  Foreign  longllnlng  landward  of  the 
600  meter  isobath,  west  of  157'  West  longi- 
tude, shall  target  only  on  Pacific  cod  and 
shall  not  be  conducted  during  the  halibit 
season  as  established  by  the  IPHC. 

8.3.3  Relationship  of  this  management 
plan  to  existing  laws  and  policies. 

8.3.3.1  Other  fishery  management  plans 
proposed  by  a  Council  or  the  Secretary. 

This  management  plan  can  be  considered 
an  extension  of  the  Preliminary  Fishery 
Management  Plan  (PFMP)  for  the  Gulf  of 
Alaska  Trawl  Fishery  and  portions  of  the 
PFMP  for  the  Sablefish  Setline /Trap  Fish- 
ery, both  prepared  and  implemented  by  the 
Se<^tary  of  Commerce,  and  which  are  su- 
perceded by  this  plan. 

There  is  also  an  implicit  relationship  to 
North  Pacific  Council  management  plans 
for  the  Iting  and  Tanner  crab  fishery,  the 
Dimgeness  crab  fishery,  the  scallop  fishery, 
and  the  shrimp  fishery  in  that  this  plan  rec- 
ognizes the  need  for  possible  emergency 
action  to  prevent  conflicts  with,  or  a  conser- 
vation crisis  in  those  other  managed  fisher- 
ies (see  Section  8.3.1.1). 

8.3.3.2  Federal  law  and  policies. 

The  U.S.  is  party  to  the  following  interna- 
tional conventions  which  directly  or  indi- 
rectly address  conservation  and  manage- 
ment needs  of  groundfish  in  the  Gulf  of 
Alaska:  the  International  Convention  Fch' 
The  High  Seas  Fisheries  of  the  North  Pacif- 
ic Ocean  (INPFC),  and  the  Convention  Be- 
tween The  United  States  of  America  and 
Canada  For  The  Preservation  Of  The  Hali- 
but Fishery  Of  The  Northern  Pacific  Ocean 
and  Bering  Sea  (IPHC). 

There  are  no  Indian  treaty  fishing  rights 
for  groundfish  in  the  fishery  oooservation 
sone  in  the  Gulf  of  Alaska. 

8.3.3.3  State  laws  and  policies. 

The  Constitution  of  the  State  of  Alaska 
states  the  f  oUowlng  in  Article  XUI: 

Section  2.  General  Authority.  The  legisla- 
ture shall  provide  for  the  utilization,  devel- 
opment, and  conservaton  of  all  natural  re- 
sources belonging  to  the  State,  including 
land  and  waters,  for  the  maximum  benefit 
of  its  people. 

Section  4.  Sustained  Yield.  Pish,  forest. 
wUdlife.  grasslands,  and  all  other  replen- 
ishable  resources  belonging  to  the  State 
shall  be  utilized,  developed,  and  maintained 
on  the  sustained  yield  principle,  subject  to 
preferences  among  beneficial  uses. 

Section  15,  No  Exclusive  Right  of  Fishery, 
has  been  amended  to  provide  the  State  the 
power  "to  limit  entry  into  any  fishery  for 
purposes  of  resource  conservation"  and  "to 
prevent  economic  distress  among  fishermen 
and  those  dependent  upon  them  for  a  liveli- 
hood". 

These  are  the  basic  tenets  by  which  the 
natural  resources  of  Alaska  are  managed. 

8.3.3.4  Other. 

This  plan  has  a  most  significant  relation- 
ship to  the  management  of  the  Pacific  hali- 
but fishery  which  continues  to  be  vested  in 
the  International  Pacific  Halibut  Commis- 
sion. Many  of  the  management  measures 
contained  herein  are  for  the  express  pur- 


pose of  mitigating  a  severe  crisis  in  the  do- 
mestic halibut  fishery  by  recognizing  a  situ- 
ation in  which  the  trawl  fishery  (and  possi- 
bly the  foreign  setline  fishery)  could  be  a 
major  contributor  to  declining  halibut  abun- 
dance. 

8.4  Enforcement  requirements. 

The  existing  and  projected  Joint  Coast 
Ouard-NMFS  fisheries  enforcement  patrols 
are  geared  to  policing  the  wide  range  of  for- 
eign fisheries  throughout  the  Alaska 
Region.  In  so  doing,  the  individual  patrols 
are  seldom  devoted  to  enforcement  of  a 
single  management  plan  but  rather  monitor 
compliance  with  all  plans  and  other  statu- 
tory responsibilities  pertinent  to  the  area 
covered  by  that  patrol.  E^nforcement  of  this 
plan  is  somewhat  unique  because  the  plan 
encompasses  all  the  permitted  foreign  fish- 
ing in  the  Gulf  of  Alaska  (except  Canadians 
under  separate  agreement)  and  all  the  re- 
strictions against  foreign  retention  of  pro- 
hibited species,  l.e.,  salmon,  halibut,  crab. 
Therefore,  the  major  share  of  the  multi- 
mission  patrols  in  the  Gulf  of  Alaska  can  be 
prorated  to  enforcement  of  this  plan. 

Prior  to  the  Implementation  of  the 
FCMA.  a  task  force  of  Coast  Guard-NOAA/ 
NMFS  representatives  prepared  a  Joint 
report  on  foreign  enforcement  requirements 
using  historical  fishing  patterns  as  a  basis,  it 
is  estimated  from  this  plan  that  the  Coast 
Guard  will  devote  about  315  ship  days  and 
2.800  aircraft  hours  to  foreign  enforcement. 
Of  that  patrol  time,  it  is  estimated  that 
about  75  percent  will  be  directed  toward  en- 
forcement of  this  plan.  Following  proven 
prcxiedures.  these  patrols  will,  whenever 
possible,  be  accompuiied  by  NMFS  fisheries 
enforcement  specialists.  As  noted,  the  above 
requirements  are  directed  at  foreign  fisher- 
ies enforcement.  The  impact  of  domestic 
fisheries  on  enforcement  planning  is  depen- 
dent on  two  as  yet  unresolved  factors.  First. 
the  type  of  domestic  regulations  would  play 
a  large  role  in  determining  the  need  for  at 
sea  enforcement.  Complex  rules.  e.g..  area 
closures  and  gear  restrictioitf .  would  require 
enforcement  effort  at  sea.  Simple  rules, 
wherein  only  a  quota  is  establisbsd  for  X3JL 
fishermen,  could  be  enforced  dockslde  at 
mtnimfti  oost  Second,  the  size  of  the  domes- 
tic fleet  is  an  imxwrtant  factor.  A  small  do- 
mestic fishery  could  be  largeley  patrolled  In 
conjunction  with  the  current  and  planned 
foreign  fishing  surveillance.  Domestic  effort 
within  the  12  mile  sone  which  is  elosed  to 
foreign  fishing  could  be  patrolled  by  the  use 
of  small  Coast  Guard  vessels  at  a  leaser  oost. 
On  the  other  hand  a  large  domestic  fishing 
effort  may  replace  the  foreign  vessels  out- 
side the  12  mile  line  with  iy.S.  vessels  inside 
the  line.  In  that  case,  it  may  be  desirable  to 
enter  into  an  agreement  with  the  Alaska 
Department  of  Public  Safety  for  assistance 
In  conducting  domestic  enforcement  close  to 
shore.  Some  combination  of  the  larger  for- 
eign fishing  patrol  units,  the  smaller  Coast 
Guard  vessels  and  some  agreement  with 
ADPS  might  prove  to  be  the  best  solution 
for  domestic  enforcement. 

8.5  Reporting  requirements. 
8.5.1    Domestic. 

Fishery  statistics,  including  value  of  the 
catch,  shall  be  reported  within  7  days  of  the 
date  of  landing  in  a  format  that  is  at  least 
as  comprehensive  as  Level  2  of  the  Coast- 
wide  Data  System,  and  compiled  by  months. 
In  addition  to  elements  identified  in  Level  2 
re[>orting,  fishing  effort  (e.g.,  days  out  of 
port,  days  on  the  grounds,  or  number  of 
landings)  should  also  t>e  reported.  Level  2 
reporting  includes  the  following: 
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VessH  RegUtration/Gear  Licensing 
D.S.C.G.  document  No. 


State  agency  boat  plate  No. 

State  marine  board  No. 

Vessel  length   ^ 

Gear  type(8) ^ 


Landing/Fish  Receipt 

Port  of  landing   

Date  of  iMiding  

Area  of  catch 


State  agency  boat  plate  No.  - 

Species  and  pounds  

Gear  type(s) 

Value  of  catch 

Ticket  No. 


Area  of  catch  should  be  compatible  with 
the  major  statistical  area  described  in  this 
plan.  Where  possible,  such  reporting  should 
be  augmented  with  fishermen  interviews 
and  verification  of  data  by  logbook  review. 

With  regard  to  the  timeliness  of  report- 
ing, all  elements  of  the  above  format  should 
be  available  to  the  Council,  in  summary 
form  (e.g.,  c&U:h  by  species,  by  vessel  class 
and  gear  type,  by  major  statistical  area,  and 
by  month)  no  later  than  3  months  after  the 
end  of  the  month  of  record.  Annual  sum- 
mary reports  of  final  fishery  statistics  and 
computer  tapes,  cards,  or  disks  containing 
the  basic  fishery  data  of  Level  2  reporting  in 
accordance  with  applicable  State  and  Feder- 
al statutes  regarding  confidentiality  of  data 
should  be  available  to  the  Council  by  July 
of  the  following  year. 

8.5.2    Foreign. 

(A)  Monthly  reports.  In  addition  to  the 
annual  statistical  report  described  belcw, 
each  nation  »ill  report  by  the  end  of  the 
following  month,  provisional  fishery  infor- 
mation as  follows;  Effort  in  vessel-days  on 
the  grounds  by  vessel  class  and  gear-type; 
and  catch  in  metric  tons  of  flounders.  Pacif- 
ic ocean  perch,  other  rocltfishes,  cod,  pol- 
lock, sablefish,  Atka  mackerel,  squid,  and 
others,  for  each  of  the  following  areas 
(Figure  l):  Southeastern.  Yakutat.  Kodialt, 
Chirikof  (east  and  west  of  157*  W.l.  for  Pa- 
cific cod  only).  Shumagfn. 

(B)  Annual  reports.  Each  nation  whose 
fishermen  operate  in  the  Region  shall 
report  by  May  30  of  the  following  year 
annual  catch  and  effort  statistics,  as  fol- 
lows: Effort  in  hours  trawled,  by  vessel 
class,  by  gear  tyi>e.  by  month,  by  %"■  (lat)  x 
1°  (long)  statistical  area;  catch  in  metric 
tons,  by  vessel  class,  by  gear  type,  by  month, 
by  Vi°  'lat)  X  1"  (long)  statistical  area,  by  the 
following  species  groupings:  rocicsole,  fla- 
thead  sole,  arrowtooth  flounder,  other 
flounders.  Pacific  ocean  perch,  other  rock- 
fishes.  Pacific  cod,  sablefish,  Alaska  pollock, 
Atka  mackerel,  squid,  any  other  species 
taken  in  excess  of  1,000  metric  tons,  and 
other  fishes. 

(C)  Fleet  disposition  reports.  The  operator 
of  each  foreign  vessel  shall  report  by  radio, 
at  least  24  hours  in  advance,  the  date,  time 
and  position  at  which  fishing  activities  will 
begin  in  the  Gulf  of  Alaska.  Similar  reports 
will  be  made  when  ceasing  fistting  activities 
in  the  Gulf.  Reports  will  also  be  required 
when  vessels  shift  operations  to  different 
statistical  areas  within  the  Gulf  of  Alaska. 

Those  reports,  supplemented  by  U.S. 
patrol  sighting  and  monthly  catch  and 
effort  reports,  are  required  to  monitor  ad- 
herence to  catch  limitations. 

8.6    Observers. 

All  fishing  vessels  operating  in  this  man- 
•cement  unit  will  make  available,  at  no  cost 
to  the  United  States,  accommodation  for 
one  (two  on  motherships)  technical  observ- 
er. Observers  will  be  assigned  to  individual 


vessels  and  for  periods  at  the  discretion  of 
the  U.S.  Government  (for  foreipi  vessels)  or 
the  Alaska  Department  of  Fish  and  Game 
(for  domestic  vessels)  to:  measure  catch 
rates;  estimate  species,  size,  and  age  compo- 
sition of  the  catch;  collect  other  biological 
data;  determine  location  and  duration  of 
hauls  or  sets;  and  observe  gear  configura- 
tion and  performan(je. 

8.7    Cooperative  research  requirements. 

Foreign  fishery  research  in  which  fishing 
gear  capable  of  taking  commercial  quanti- 
ties of  any  fishery  resource  must  either  he 
(jonducted  in  cooperation  with  a  federal  or 
state  fishery  agency  or  with  an  appropriate 
domestic  university,  or  must  be  covered  by  a 
permit  issued  by  the  Secretary  for  a  foreign 
(x>mmercial  operation. 

To  be  considered  "cooperative,"  detailed 
research  plans  must  be  developed  jointly 
with  U.S.  scientists,  and  approved  by  the  ap- 
propriate NMFS  Plsherles  Center  at  least  90 
days  prior  to  the  commencement  of  field  op- 
erations. Unless  specifically  exempted,  such 
field  operations  must  include  participating 
U.S.  scientists,  technicians,  or  observers.  Co- 
operative research  ventures  will  only  be  en- 
tered into  when  they  are  found  to  be  in  the 
best  regional  interest  of  the  U.S. 

Requests  for  cooperative  research  may  be 
initiated  by  either  U.S.  or  foreign  scientists. 

8.3    Permit  requii  ements. 

8.8.1  Domestic. 

All  U.S.  fishing  vessels  operating  in  that 
part  of  the  Gulf  of  Alaska  groundfish  fish- 
ery which  is  under  Council  jurisdiction  must 
have  a  permit  issued  by  the  Secretary  of 
Commerce  or,  if  considered  acceptable  by 
the  Secretary  of  Commerce,  a  State  of 
Alaska  vessel  license. 

8.8.2  Foreign. 

All  foreign  fishing  vessels  (as  defined  in 
Pub.  L.  94-266)  operating  in  the  Gulf  of 
Alaska  groundf Lsh  fishery  must  have  aboard 
a  valid  permit  issued  by  the  Secretary  of 
Commerce. 

8.9    Financing  requirements. 

8.9.1  Management  and  enforcement 
costs.  , 

Estimated  Management  Costs 
(In  tliousands  of  dollars] 

40  man-months  of  foreign  fishery  observers^      '112 

15  percent  of  North  Pacific  Council  fiscal 
year  1978  buclget  (less  contracts) 90 

NMFS  Alaska  region  fishery  operations 
branch eo 

20  man-months  of  domestic  fishery  observ- 
ers  : SO 

Research  activities,  e.g.,  stock  assessment, 
by  NWAPC „ „.. 

Review  and  revision  of  FMP  by  SSC 

Review  and  revision  of  FMP  by  management 
team 7 

Coraputerkied  data  anali'ses— NMP8 „.  S 

Improve  State  of  Alaska  statistical  system ....      '124 

■Reimbursed  by  foreigners  to  general  fund,  OA 
Treasury. 

'Ft>r  fiscal  year  1977:  addiUonal  $63,300  in  fiscal 
year  1978. 

Estimated  Enforcement  Costs 
[In  thousands  of  dollars] 

236  Coast  Ouard  ship  p«troI  days 826 

2.100  Coast  Guard  aerial  pntrol  hours 1.650 

NMFS  Alaska  region  law  enforcement 

branch .' 230 

NMFS/NOAA    administration    of    dvfl 

penalties „._„ ™„ „ 6 

U.S.  Attorney  administration  of  criminal 

penalties 2 

Computerized  data  analyses— NMFS 8 

Dmnestic  enforcement  by  small  Coast 
Ouard  vessels  or  by  an  "enforcement 
contract"  with  State  of  Alaska,  or  by  a 
combination  of  the  3 Unknown 

8.9.2  Expected  State  and  Federal  rev- 
enues, taxes,  fees. 


Federal  revenue  expected  in  1978  from 
charges  placed  on  foreign  fishing  operations 
In  the  Gulf  of  Alaska  is  estimated  to  be  near 
that  of  1977— approximately  $1.9  million. 

The  projected  domestic  groundfish  catch 
(Including  halibut)  for  shore-based  process- 
ing will  be  around  49,650  mt  from  which 
total  state  revenues  generated  by  taxes  and 
licenses  will  be  roughly  $1.5  million. 

9.0  Statement  of  Council  Intentions  to 
review  this  plan  after  approval  by  the  Secre- 
tary. 

The  North  Pacific  Fishery  Management 
Council  will,  after  approval  and  Implemen- 
tation of  this  plan  by  the  Secretary,  main- 
tain a  continuing  review  of  the  fisheries 
managed  under  this  plan  by  the  following 
methods: 

(1)  Maintain  close  liaison  with  the  man-- 
agement  agencies  involved,  usually  the 
Alaska  Department  of  Fish  and  Game  and 
the  National  Marine  Fisheries  Service,  to 
monitor  the  development  of  the  fisheries 
and  the  activity  in  the  fisheries. 

(2)  Promote  research  to  increase  their 
knowledge  of  the  fishery  and  the  resource, 
either  through  Council  funding  or  by  rec- 
ommending research  projects  to  other  agen- 
cies. 

(3)  Conduct  public  hearings  at  appropri- 
ate times  and  in  appropriate  locations,  usu- 
ally at  the  close  of  a  fishing  season  and  Ib 
those  areas  where  the  fishery  is  concentrat- 
ed, to  hear  testimony  on  the  effectiveness  of 
the  management  plans  and  requests  for 
changes. 

(4)  Consideration  of  all  of  the  information 
gained  from  the  first  three  activities  and  de- 
velopment, if  necessary,  of  amendments  to 
the  management  plan.  Hold  public  hearings 
on  the  amendments  prior  to  sending  them 
to  the  Secretary  for  adoption. 
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North  latitude 
58*28- 
S8'48' 
M'lO- 
58-28- 


Wett  longitude 
140'00- 
138'S0- 
I39'n- 
140*00' 


(4) 


B.  "Davidson  Bank"— 8.3.2.1  (C)(1)(c).  Be- 
tween 163°04'  and  166°00-W  north  of  iZ'W 
N. 

C.  Six  "Kodlak  gear"  areas— 8.3.2.1 
(CK2Ka).  Straight  lines  connecting  each  of 
the  foUowing  coordinates,  in  the  order 
listed: 


North  latUude 
B7*0S' 
M*M- 

5«'4«- 
56-46- 
iTlV 
67*0S- 


(5) 


(1) 


North  latitude 
57-15' 
S6-5T 
56-21- 
56-26- 
57-15- 


11.0 

11.1 


Appendices. 
Appendix. 


(2) 


Descriptions  of  closed  areas  given  in  Sec- 
tion 8.3.2.1  and  shown  in  Figures  13A-13D. 

A.  Three  "U.S.  fishing  sanctuaries"— 
8.3.2.1  (CKlKb). 

(1)  Saliabury-Edgecumbe:  between  57*24' 
North  Latitude  and56°S3-  North  Latitude 
east  of  137*00'  North  Latitude  east  of  137*00' 
West  Longitude. 

(2)  Croaa  Sound  Gully:  between  57*50' 
North  Latitude  and  58*12'  North  Latitude 
east  of  137*25'  West  Longitude. 

(3)  Fairweather  Gully:  the  area  bounded 
by  straight  lines  connecting  the  following 
coordinates  in  the  order  listed: 


North  latitude 
56-27- 
55-46- 
56-40- 
55-48- 
55*54- 
56*03- 
56-03- 
.  56-30- 
56*30- 

/        56-27- 


(3) 


North  latitude 
56-30' 
66-30' 
56*44' 
66*87' 
86*45' 
56-30' 


West  loTiffitude 
154-51- 
154*34- 
155-40- 
155-55- 
154-51- 

West  lonsntude 
154-06- 
155-27- 
156*17- 
155*00- 
154-55- 
154-36- 
153-45' 
153-45' 
153-40- 
154*06' 

West  longitude 
153-49- 
153-00- 
153-00- 
-  153-15- 
153-48' 
153-40' 


North  latitude 
57*35- 
67*11' 
67*ir 
67*48- 
57-35- 


(6) 


North  latitude 

ss-oo- 

58-00- 
68-12- 
58*10- 
58*00- 


WeatlonaitMde 
I63*tr 
163'5S' 

lerjT 

152*30' 
16r30' 
152*6r 

Wett  lonaUude 
15r03' 
151*14- 
l5r6T 

urov 
i»r«8- 

West  lonffitude 
152*00' 
150*00' 
160*00' 
161*39' 
152*00' 


(D)  Three  "Kodlak  haUbut"  areas— 8.3.2.1 
(C)(2Kb).  In  the  event  that  the  1978  United 
States  halibut  setline  fishing  season  opens 
after  May  10.  1978,  the  foUowing  areas 
bounded  respectively  by  straight  lines  con- 
necting in  each  of  the  foUowing  groups  the 
coordinates  in  the  order  listed  are  closed 
from  6  days  prior  to  5  days  after  the  opeq;^^ 
ing  of  the  U.S.  halibut  setline  fishery: 

(1)  58*30'N  to  59°30'N,  between  147*40'W 
and  150°20'W 

(2)  57'40-N  to  S8°05'N.  between  IWSVW 
and  150°30'W 

(3)  56-30-N  to  56*25'N,  between  155*45'W 
and  156°30'W 

[FR  Doc.  78-10616  FUed  4-20-78;  8:45  am] 
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C«fftain  Aspirin-Containing.  Powd«rt 
Exemption  From  Chii«-RMistonl 
Pockoging  Standards 

AGENCY:  Oonsomer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document  the 
Consiuner  Product  Safety  Commission 
issues  an  amendment  to  the  rule 
exempting  certain  aspirin  containing 
preparations  in  powdered  form  from 
the  spedal  packaging  requirements  for 
aspirin  which  were  issued  pursuant  to 
the  Poison  Prevention  Packaging  Act 
of  1970.  This  amendment  Increases 
from  10  grains  to  13  grains  the  amount 
of  aspirin  in  these  powders  which  is 
exempt  from  the  special  packHt.ing  re- 
quirements. The  Commission's  deci- 
sion to  grant  an  exemption  is  based  on 
the  low  incidence  of  accidental  inges- 
tions among  children  imder  five  and 
on  a  study  conducted  by  the  Foster  D. 
SneU  Co.  which  indicates  that  chil- 
dren are  not  likely  to  consimie  a  toxic 
amount  of  the  product  due  to  its  phys- 
ical form  and  bitter  tfiste. 

EFFECTIVE  DATE  April  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Wade  D.  Anderson,  Division  of  Reg- 
ulatory Management,  Directorate 
for  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commis- 
sion, Washington.  D.C.  20207.  301- 
492-6617. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  February 
16.  1972  (37  FR  3437).  the  Food  and 
Drug  Administration  issued  a  regula- 
tion (21  CFR  295.2(aKl))  under  provi- 
sions of  the  Poison  Preventicm  Packag- 
ing Act  of  1970  (PPPA)  establishing 
9>ecial  packaging  requirements  for 
preparati(»s  containing  aspirin.  The 
regulation  was  Issued  because  it  was 
fotmd  (1)  that  the  degree  and  nature 
of  the  hazard  to  chfldren  in  the  avail- 
ability of  these  substances,  by  reason 
of  their  packaging,  was  soch  that  spe- 
cial packaging  was  required  to  protect 
chDdren  from  serious  personal  injury 
or  serious  illness  resulting  from  han- 
dling, using,  or  ingesting  these  sub- 
stances, and  (2)  that  the  required  spe- 
cial packaging  was  technically  feasible, 
practicable,  and  appropriate  for  these 
substances.  The  effective  date  for  this 
regulation  was  August  14. 1972. 


RULES  AND  REGULATIONS 

In  the  Federal  REGismt  of  Decem- 
ber 28,  1972  (37  FR  28624),  an  exemp- 
tion from  this  regulation  was  granted 
for  unflavored  aspirin-containing 
preparations  in  powder  form  (other 
than  those  Intended  for  pediatric  use) 
that  are  packaged  in  unit  doses  provid- 
ing not  more  than  10  grains  of  aspirin 
per  unit  dose  and  that  contain  no 
other  substance  subject  to  special 
packaging  requirements  (21  CFR 
295.2(aKl)(ii).  The  exemption  was 
based  on  the  finding  that  such  pow- 
ders do  not  lend  themselves  to  acci- 
dental ingestion  by  children,  a  finding 
supported  by  human  experience  data 
as  reported  to  the  National  Clearing- 
iiouse  for  Poison  Control  Centers. 

Effective  May  14.  1973,  section  30<a> 
of  the  Consumer  Product  Safety  Act 
Pub.  L.  92-573,  86  Stat.  1231,  15  UJ3.C. 
2079(a)).  among  other  things,  trans- 
ferred from  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  Con- 
sumer Product  Safety  Commission 
(CPSC)  responsibility  for  administer- 
ing the  PPPA.  On  August  7,  1973.  reg- 
ulations issued  by  the  Commissioner 
of  Food  and  Drugs  appearing  in  the 
Code  of  Federal  Regulations  as  21 
CFR  Part  295  were  revised  and  trans- 
ferred to  16  CFR  Part  1700.  As  a  resutt 
of  this  action.  21  CFR  295.2(a)(l)(U) 
became  16  CFR  1700.14(a)(lXU). 

Exemption  Petitioh 

The  CPSC  received  from  Block  Drug 
Co.  Inc..  Jersey  City,  NJ.  a  petition 
(PP  76-11),  dated  May  17,  1976,  re- 
questing that  the  exemption  from  spe- 
cial packaging  for  aspirin  containing 
powders  be  extended  to  include  unfla- 
vored aspirin-containing  preparations 
in  a  powder  form  containing  not  more 
than  13  grains  of  aspirin  per  unit  dose. 

The  petitioner  manufactures  B.C. 
Analgesic  Powders,  an  unflavored  aspi- 
rin-containing preparation  in  powder 
form.  In  packages  of  2,  6,  24,  and  50 
unit  dose  powders.  Seventy  percent 
(70%)  of  this  preparation  is  sold  in 
imlt  packages  containing  2  dosage 
units. 

The  petitioner  bases  its  petition  on 
the  low  incidence  of  accidental  inges- 
tions among  children  under  five  and 
on  a  study  conducted  by  Foster  D. 
Snell  Co.  which  indicates  that  chil- 
dren are  not  likely  to  consume  a  toxic 
amount  of  the  drug  because  of  its 
powder  form  and  bitter  taste. 

Having  considered  the  petition, 
human  experience  data  as  reported  to 
the  National  Clearinghouse  for  Poison 
CcRitrol  Centers,  and  other  medical 
and  scientific  literature,  and  having 
consulted,  pursuant  to  section  3  of  the 
PPPA  of  1970,  with  the  Technical  Ad- 
visory Committee  on  Poison  Preven- 
tion Packaging  established  in  accor- 
dance with  section  6  of  the  PPPA.  the 
Consumer  Product  Safety  Commis- 
sion, on  April  19.  1977  (42  FR  20291) 
Issued  a  proposed  rule  amending  the 


exemption  for  aspirin-containing  pow- 
ders to  raise  the  maximum  allowable 
aspirin  content  from  10  grains  to  13 
grains  per  unit  dose. 

In  proposing  the  amendment  to 
grant  the  exemption,  the  Commission 
found  that  the  aspirin  product  covered 
by  the  amendment  does  not  pose  a 
risk  of  serious  personal  illness  or 
Injury  to  children.  The  Commission 
therefore  found  that  it  would  not  be 
in  the  public  interest  to  continue  to  re- 
quire special  packaging  for  this  drug 
pending  consideration  of  comments 
and  the  issuance  of  a  final  regulation. 
Accordingly,  the  amendment  was 
made  effective  on  an  interim  basis  im- 
mediately upon  its  publication  in  the 
Feioral  Register  on  April  19,  1977 
pending  completion  of  rulemaking 
proceedings. 

Response  to  Proposed  and  Interim 
Rule 

Thirty-six  comments  were  received 
by  the  Commission  in  response  to  the 
proposed  and  interim  rule.  Thirty- 
three  commentors  were  consumers 
and  three  were  physicians.  Many  com- 
ments included  general  views  on  the 
desirability  of  special  packaging  for  all 
products  and  on  the  difficulty  elderly 
and  handicapped  adults  might  encoun- 
ter in  its  use.  The  principal  issues 
raised  by  the  commentors.  both  in 
favor  of  and  against  the  proposed 
amendment  to  the  aspirin  exemption, 
and  the  Commission's  views  thereon, 
are  as  follows: 

a.  general  special  packaging 
comments 

(1)  A  number  of  commentors  ex- 
pressed general  concern  that,  since  el- 
derly and  handicapped  persons  might 
be  unable  to  open  child -resistant  con- 
tainers, special  pacluiglng  require- 
ments would  result  in  denying  this 
class  of  individuals  the  use  of  products 
covered  by  the  regulations.  According- 
ly, some  op[>osed  all  special  packaging 
regulations  while  others  favored 
granting  the  exemption  from  special 
packaging  for  13  grain  aspirin  pow- 
ders. Some  commentors  indicated  that 
regulated  products  should  be  provided 
in  child-r^istant  packaging  to  satisfy 
the  needs  of  those  with  yoimg  chil- 
dren and  in  conventional  packaging 
for  those  unable  to  use  special  packag- 
ing. 

In  response  to  these  comments  the 
Commission  notes  that  in  passing  the 
PPPA,  Congress  recognized  the  poten- 
tial problems  those  imable  to  use  spe- 
cial packaging  might  encounter.  Sec- 
tion 4(a)  of  the  act  allows  a  manufac- 
turer or  packager  of  a  regulated  prod- 
uct supplied  in  special  packaging  to 
produce  a  single  size  of  the  product  in 
conventional  packaging,  provided  it  is 
conspicuously  labeled.  "This  package 
for  households  without  young  chil- 
dren."    Labeling    of    non-complying 
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packaging  must  comply  wlih  the  re- 
quirements of  the  regulation  at  16 
CFR  1700.5  which  specify  type  size, 
placement,  and  conspicuousness.  In 
addition,  section  4(b)  allows  prescrip- 
tion drugs  subject  to  a  standard  to  be 
dispensed  in  conventional  packaging  if 
requested  by  the  purchaser  or  ordered 
by  the  prescriber.  Thus,  since  the  law 
itself  contains  a  mechanism  to  make 
substances  requiring  special  packaging 
available  to  such  individualB,  the  diffi- 
culty in  use  would  not  be  sufficient,  in 
itself,  to  Justify  granting  the  exemp- 
tion. 

(2)  Several  commentors  took  the  po- 
sition that  responsibility  for  the  pro- 
tection of  young  children  from  poten- 
tially harmful  products  rests  with  the 
parents  of  the  children.  On  this  basis, 
many  of  these  commentors  contend  in 
effect  that,  since  safety  packaging  is 
intended  to  protect  yoiing  children 
from  the  negligence  of  their  parents, 
special  packaging  standards  place  an 
unnecessary  burden  on  those  individ- 
uals without  children.  One  conunentor 
stated  that  persons  with  children 
should  bear  the  cost  of  special  packag- 
ing. 

While  the  present  rule  involves  an 
exemption,  and  not  a  new  requirement 
for  special  packaging,  the  Commission 
believes  that  a  requirement  for  special 
padtaglng  does  not  alleviate  the  need 
for  careful  adult  handling  and  storage 
of  the  regulated  product  nor  is  it  in- 
tended to  relieve  parents  of  the  re- 
sponsibility to  educate  their  children 
■ix>ut  the  potential  dangers  associated 
with  common  household  products. 
Rather,  safety  packaging  is  an  addi- 
tional tool  to  be  used  to  protect  chil- 
dren from  poisoning  in  conjunction 
with  the  traditional  techniques  of  edu- 
cation and  proper  storage.  For  those 
individuals  without  children,  safety 
packaging  can  have  affirmative  bene- 
fits. The  Commission  is  aware  of  many 
cases  where  young  children  have 
gained  access  to  potentially  harmful 
substances  while  visiting  or  being  vis- 
ited by  people  without  young  children. 
Since  these  individuals  are  in  contact 
with  children  Infrequently  they  may 
be  less  conscious  of  the.  need  for  the 
proper  storage  of  hazardous  pnxlucts. 
Special  packaging  provides  an  addi- 
tional safeguard,  should  the  contain- 
ers of  such  products  be  accessible  to 
visiting  children.  Naturally,  individ- 
uals have  the  option  of  purchasing  the 
conventionally  packaged  non-comply- 
ing size  as  discussed  above. 

B.  potential  for  ikjurt 

Several  comments  recommended 
that  the  Commission  withdraw  the 
proposed  amendment.  Some  expressed 
the  opinion  that  the  packaging  for  all 
aq;>irln  or  for  all  household  products 
should  be  child-resistant  while  others 
questioned  whether  the  bitter  taste  of 
aspirbi  powders  would  deter  children 
from  Ingesting  the  product. 


^      mUS  AND  REGWATIONS  J^-^^ 

f      '■ 

1.  In  reponse  to  the  comment  that 
special  packaging  should  be  required 
for  an  aspirin  or  household  products, 
the  PPPA  authorizes  the  Commission 
to  establish  a  special  packaging  stan- 
dard for  a  household  substance  only 
upon  a  finding  that  the  degree  or 
nature  of  the  hazard  to  children  in  the 
availability  of  such  substance,  by 
reason  of  its  packaging,  is  such  that 
special  packaging  is  required  to  pro- 
tect chUdren  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such  a 
substance.  Thus,  the  Commission  lacks 
authority  to  promulgate  a  standard 
for  a  substance  absent  data  associating 
that  substance  with  the  potential  for 
serious  chOdhood  injury  or  Illness.  In 
the  case  of  aspirin,  the  initial  packag- 
ing standard  covered  all  aspirin-con- 
taining preparations  because  of  the 
difficulty  in  determining  the  precise 
level  at  which  aspirin  would  not  pre- 
sent a  threat  of  serious  injury  to 
young  children.  To  ensure,  however, 
that  products  containing  aspirin  in 
amounts  not  harmful  to  children 
would  not  arbitrarily  be  required  to  be 
packaged  in  chlld-resistant  containers, 
the  preamble  to  the  aspirin  regulation 
(37  FR  3428,  February  16,  1972)  (and 
also  the  preamble  to  the  testing  proto- 
col for  special  packaging  (36  FR  22151, 
November  20,  1971))  stated  that  ex- 
emptions would  be  granted  when  ap- 
propriate. 

The  original  exemption  and  pro- 
posed amendment  are  based  in  part 
upon  human  experience  data  which 
indicate  that  unflavored  aspirin  pow- 
ders in  unit  dose  packages  have  not 
been  involved  in  accidental  poisonings 
in  children.  Data  from  the  National 
Cleulnghouse  for  Poison  Control  Cen- 
ters (NCPCC),  quoted  in  the  Federal 
Register  proposal  of  April  19, 1977,  in- 
dicate that  for  the  period  1969-1973 
only  5  ingestions  of  these  type  prod- 
ucts were  reported  in  children  under  5 
years  of  age— none  of  which  resulted 
in  sjrmptomatology  or  hospitalization. 
More  recent  statistics  (1969-1975)  indi- 
cate that  there  have  been  no  addition- 
al ingestions  reported  in  this  age 
group.  Those  individuals  who  favored 
continuing  the  special  packaging  re- 
quirement for  13-grain  aspirin  powders 
presented  no  data  to  indicate  that 
granting  an  exemption  would  expose 
children  to  a  risk  of  serious  injury  or 
would  increase  the  probability  of  acci- 
dental ingestion.  Therefore  the  Com- 
mission is  unable  to  conclude  that  the 
exemption  request  should  be  denied. 

2.  In  addition  to  the  low  incidence  of 
reported  accidental  ingestions  and 
lack  of  injury,  the  Commission's  deci- 
sion to  propose  the  exemption  was 
based  on  the  Foster  D.  Snell  Inc.  study 
indicating  that  children  are  not  likely 
to  consume  a  toxic  amount  of  these 
products.  The  study,  conducted  on 
unit  dose  packages  of  unflavored  pow- 
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ders,  each  containing  10  grains  of  aspi- 
rin, reports  in  summary  "that  the  chil- 
dren are  able  to  open  one  or  more 
packets  but,  after  having  done  so,  are 
unable  to  transport  the  powder  to 
their  mouths  without  considerable 
spilling  from  the  folded  glassine 
papers.  Furthermore,  they  are  unable 
to  pick  up  the  powder  with  their  fin- 
gers because  of  its  texture.  Therefore, 
when  directed  to  do  so,  the  children 
taste  the  powder  by  inserting  their  fin- 
gers in  it  and  licking  their  fingers,  or 
by  pouring  in  on  a  table  and  licking  it 
directly.  However,  once  having  tasted 
the  product,  the  majority  (about  90 
percent)  refused  to  open  more  than 
one  or  two  units,  as  a  result  of  its  un- 
pleasant taste." 

Specifically,  these  data  show  that  of 
207  children  tested,  9  children  might 
have  ingested  in  excess  of  1  gram  of 
the  powder  which  is  equivalent  to  ap- 
proximately 0.6  grams  of  aspirin.  In 
addition,  the  data  on  the  amount  in- 
gested were  developed  by  subtracting 
the  amount  of  powder  remaining  in 
the  packet  after  the  chQd  had  been 
given  ample  time  to  manipulate  and 
taste  it.  Since  some  of  the  product 
might  have  been  spilled,  the  actual 
amoimt  ingested  could  have  been 
smaller  than  indicated.  While  this 
study  was  conducted  on  10  grain  aspi^ 
rin  containing  powders,  the  amount  of 
the  contents  of  each  unit  dose  contain- 
ing 13  grains  of  aspirin  will  be  the 
same  as  that  of  the  package  for  the  10 
grain  powders.  Therefore,  the  fact 
that  only  4  percent  of  the  children  in 
the  Snell  study  consumed  more  than 
one  gram  of  the  powder  stiggests  that 
the  amount  of  aspirin  consumed  would 
also  seldom  exceed  one  unit  dose  of 
the  13  grain  powder.  Furthermore,  in- 
creasing the  amount  of  aspirin 
exempted  under  the  specified  condi- 
tions should  not  make  it  easier  for 
ChUdren  to  transport  the  powders  to 
their  mouths  since  the  packaging  form 
and  texture  of  the  product  remains 
the  same  as  that  of  the  powders  which 
were  tested  with  children. 

Those  commentors  who  objected  to 
granting  the  exemption  on  the  basis  of 
the  bitter  taste  of  the  product  miscon- 
strued this  rationale  for  the  exemp- 
tion. The  Commission  agrees  that  un- 
pleasant taste,  in  itself,  doea  not  deter 
children  from  initially  Ingesting  a 
product.  Reports  to  the  National 
CTlearinghouse  for  Poison  C7<mtrol  Cen- 
ters demonstrating  that  children  have 
ingested  products  such  as  bleach,  am- 
monia, and  turpentine  support  this 
contention.  Taste  may.  however,  dis- 
courage repeated  ingestion,  as  the 
Foster  D.  &iell  study  suggests.  Thus, 
where  the  initial  exposure  to  a  prod- 
uct involves  a  package  containing  an 
amount  which  is  not  potentially  harm- 
ful (in  this  case  a  single  vmit  dose  con- 
taining 13  grains  of  aspirin)  and 
human  experience  data  indicate  that 
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the  taste  of  the  product  deters  addi- 
tional ingestions,  unpleasant  taste  be- 
comes a  deterrent  to  ingestion,  of  a 
toxic  or  harmful  amount  of  the  prod- 
uct. If  epidemiological  data  reveal  that 
accidental  ingestions  have  not  in  fact 
occurred,  an  exemption  may  be  war- 
ranted. This  is  the  case  with  aspirin- 
containing  powders. 

3.  One  comment,  while  supporting 
the  exemption  as  proposed,  suggested 
that  the  low  incidence  of  accidental  in- 
gestion of  aspirin  powders  can  t>e  at- 
tributed to  the  fact  that  limited  seg- 
ments of  society  use  this  form  of  medi- 
cation. The  comment  recommended 
that  the  Commission  continue  moni- 
toring these  products  after  issuing  a 
final  exemption  to  ensure  that  alter- 
ations in  usage  patterns  do  not  in- 
crease the  incidence  of  poisoning.  The 
Commission  has  no  data  to  support  or 
refute  these  contentions.  Screening  of 
ingestions  of  these  products,  insofar  as 
it  is  practical,  will  continue  as  part  of 
the  Commission's  routine  review  pro- 
gram. 

FlKDIKGS 

Having  considered  the  petition, 
human  experience  data  from  the  Na- 
tional Clearinghouse  for  Poison  Con- 
trol Centers,  and  exi}erimental  data, 
and  having  consulted,  pursuant  to  Sec- 
tion 3  of  the  PPPA,  with  the  Techni- 
cal Advisory  on  Poison  Prevention 
Packaging  established  under  Section  6 
of  the  act,  the  Commission  finds  on 
the  basis  of  the  information  summa- 
rized above  in  Section  B  of  the  pream- 
ble that  unflavored  aspirin-containing 
preparations  in  powder  form  (other 
than  those  intended  for  pediatric  use) 
that  are  packaged  in  unit  doses  provid- 
ing not  more  than  13  grains  of  aspirin 
per  imit  dose  and  that  contain  no 
other  substance  subject  to  special 
pitckaglng  standards,  do  not  present 
the  degree  or  nature  of  hazard  to  chil- 
dren in  their  availability,  by  reason  of 
their  packaging,  such  that  special 
packaging  Ls  required  to  protect  young 
children  from  serious  personal  injury 
or  serious  Illness  resulting  from  the  in- 
gestion of  such  precMirations. 

EfrtTivE  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions 
of  the  Administrative  Procedure  Act 
are  inapplicable  (5  U.S.C.  553(dKl)). 
Accordingly,  this  rule  is  effective  April 
21. 1978. 

COHCLUSIOH  AHO  PEOMULGATICX 

Having  considered  the  petition,  the 
comments  thereon,  and  other  relevant 
material,  the  CommissicHi  concludes 
that  the  pn^ioeed  amendment  should 
be  adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the  provl- 
skms  of  the  Poison  Prevention  Packag- 
ing Act  of  1970  (Pub.  L.  91-601,  seo- 


tlons  2(4),  3,  5,  84  Stat.  1670-72;  15 
U.S.C.  1471(4).  1472.  1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573.  section  30(a).  86  Stat. 
1231,  12  U.S.C.  2079(a)).  the  Commis- 
sion amends  16  CFR  1700.14(a)(lKii) 
to  read  as  follows: 

i  1700.14    SubBtancea      requiring;      special 
packaging. 

(a)  •  •  • 

(1)  Aspirin.  Any  aspirin-containing 
preparation  for  human  use  in  a  dosage 
form  intended  for  oral  administration 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15  (a),  (b),  and 
(c).  except  the  following: 


(11)  Unflavored  aspirin-containing 
preparations  in  powder  form  (other 
than  those  intended  for  pedist.ric  use) 
that  are  packaged  in  unit  doses  provid- 
ing not  more  than  13  grains  of  aspirin 
per  unit  dose  and  that  contain  no 
other  sut>stance  subject  to  the  provi- 
sions of  this  section. 

(Pub.  L.  91-«01.  sees.  2(4).  3.  5.  84  Stat.  1670- 
72  (15  VS.C.  1471(4))  1472.  1474;  Pub.  L.  92- 
573,  sec.  30<a),  86  Stat.  1231  (15  U.S.C.  2079 
(a)).) 

Effective  date:  This  amendment 
shall  become  effective  April  21. 1978. 

Dated:  April  17.  1978. 

Skdyt  DVKS, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[PR  Doc  78-10816  FUed  4-20-78;  8:45  am] 
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PART  1700--POISON  PREVENTION 
PACKAGING 

Cortain  Preparations  Contoining  Iron; 
Amondmont  to  Child-Rosittont 
Pockoglng  Standards 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  In  this  document,  the 
Consumer  Product  Safety  Commission 
amends  the  rule,  issued  pursuant  to 
the  Poison  Prevention  Packaging  Act 
of  1970,  requiring  special  packaging 
for  certain  iron-containing  drugs  and 
dietary  supplements.  This  amendment 
lowers  from  500  milligrams  (mg)  to  250 
mg  the  amount  of  elemental  ircm  in  a 
single  package  which  is  subject  to  the 
special  packaging  requirements.  The 
Commiarion  believes  this  action  Is 
needed  to  protect  young  childr«Q  from 
•erious  injuj7  (V  illness. 

EFFECTIVE  DATE:  This  regulation 
becfMnes  effective  as  to  products  pack- 
aged after  October  17. 1978. 


FOR   FURTHER   INPORMATION 
CONTACT: 

Dr.  Fred  Marozzi,  Division  of  Safety 
Packaging  and  Scientific  Coordina- 
tion, Directorate  for  Engineering 
and  Science.  Health  Sciences.  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207.  301-492- 
6477. 

SUPPLEMENTARY  INPORMATION: 
Background 

The  Poison  Prevention  Packaging 
Act  of  1970  (PPPA)  (Pub.  L.  91-601.  15 
U.S.C.  1471-1475)  authorizes  the  Con- 
sumer Product  Safety  Cominission  (as 
delegated  to  the  Commission  by  sec- 
tion 30(a)  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2079(a))  to  issue 
standards  for  the  special  packaging  of 
any  household  substance,  as  defined  in 
the  act,  if  it  finds,  among  other  things, 
that  the  degree  or  nature  of  the 
hazard  to  children  in  the  availability 
of  such  substance,  by  reason  of  its 
packaging,  is  such  that  special  packag- 
ing is  required  to  protect  children 
from  serious  injury  or  serious  illness 
resulting  from  handling,  using,  or  in- 
gesting such  substance. 

In  the  Federal  Register  of  June  2, 
1976  (41  FR  22261).  the  Commission 
issued  regulations  requiring  child-pro- 
tection packaging  for  certain  drugs 
and  dietary  supplements  containing 
500  mg  or  more  elemental  iron  per 
package.  These  regulations  became  ef- 
fective June  2.  1977.  During  the  com- 
ment period  leading  to  the  issuance  of 
these  regulations,  a  petition  was  re- 
ceived from  the  Washington  State 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  (PP  76- 
5)  requesting  the  CcMnmission  to  lower 
the  level  of  coverage  to  250  mg  per 
package.  In  the  preamble  to  the  final 
regulation  issued  on  June  2.  1976,  the 
Commission  observed  that  comments 
were  received  suggesting  that  the  level 
of  iron  to  be  regulated  l>e  lowered. 
These  comments  and  the  Washington 
State  petition  tended  to  support  the 
need  to  lower  the  level  but  none  pro- 
vided data  adequate  to  establish  a  pre- 
cise level  below  500  mg  per  package. 
Further,  the  Commission  stated  its  in- 
tention to  collect  and  review  all  rel- 
evant information  which  might  enable 
it  to  positively  establish  the  existence 
of  such  a  need,  and  if  so,  the  level  of 
iron  appropriate  for  regulation. 

On  April  18,  1977,  after  considering 
the  data  contained  in  the  record  previ- 
ously compiled  in  iKUing  the  standard 
at  the  500  mg  level,  the  data  collected 
and  received  as  a  result  of  the  Com- 
mission's continued  research,  written 
comments  received  from  several 
prominent  pediatricians  supporting  a 
substantial  lowering  of  the  regulated 
level,  and.  purstiant  to  section  3  of  the 
PPPA,  the  recommendations  of  the 
Technical    Advisory    Committee    on 


RDBUl  UGBTBt  VOL  48.  NO.  Tt-mOAY,  APM.  31,  1«7t 


RULES  AND  REGULATIONS 


173S3 


Poison  Prevention  Packaging,  the 
Commission  proposed  in  the  Federal 
Register  (42  FR  20148)  an  amend- 
ment which  would  require  special 
packaging  for  non-injectable  animal 
and  human  drugs  (except  animal  feeds 
used  as  a  vehicle  for  the  administra- 
tion of  drugs),  and  human  dietary  sup- 
plements, if  these  contain  iron  as  an 
active  ingredient  and  provide  an  equli- 
alent  of  250  mg  or  more  of  elemental 
iron  per  package  in  a  concentration  of 
0.025  percent  or  more  on  a  weight  to 
volume  |)96is  for  liquids  and  0.05  per- 
cent or  more  on  a  weight  to  weight 
basis  for  non  liquids. 

The  proposal  was  based  on  prelimi- 
nary findings  that  the  degree  and 
nature  of  the  hazard  to  young  chil- 
dren In  the  availability  of  these  prod- 
ucts, by  reason  of  their  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  per- 
sonal injury  or  illness  resulting  from 
handling,  using,  or  ingesting  such  sub- 
stances and  that  special  packaging  for 
these  products  is  technically  feasible, 
practicable  and  appropriate. 

In  support  of  the  findings  concern- 
ing potential  for  injury,  the  preamble 
to  the  proposed  amendment  contained 
references  to  injury  information  set 
forth  at  41  PR  22263  (the  preamble  to 
the  final  rule  requiring  special  packag- 
ing for  preparations  containing  500  mg 
of  iron)  associating  acute  iron  poison- 
ing with  death  from  shock  or  cardio- 
vascular collapse,  and  noting  the  cor- 
rosive effect  of  iron  on  the  gastrointes- 
tinal tract.  Additional  data  generated 
in  response  to  a  request  for  contments 
in  the  final  order  referenced  medical 
and  scientific  literature  which  tended 
to  support  a  conclusion  that  the  inges- 
tion of  400  mg  elemental  iron,  if  un- 
treated, or  the  ingestion  of  500-600  mg 
of  elemental  iron,  where  treatment  is 
significantly  delayed,  can  be  potential- 
ly lethal  to  a  young  chUd  (42  FR 
20148-20149).  Other  literature  indicat- 
ed that  victims  with  serum  iron  levels 
of  500  micrograms  (meg)  percent  after 
ingestion  have  experienced  shock  and 
c(Hna.  This  literature  presented  data 
showing  that  ingestion  of  amounts  of 
elemental  iron  between  250  mg  and 
600  mg  could  raise  the  serum  iron 
levels  in  children  to  a  percentage  ap- 
proaching 500  meg.  Ingestions  of  these 
amounts  were  shown  to  cause  signifi- 
cant toxic  effects. 

As  support  for  the  need  for  a  regula- 
tion, the  proposed  amendment  (at  42 
FR  20148)  also  cited  reports  to  the  Na- 
tional Clearinghouse  for  Poison  Con- 
trol Centers  (NCPCC)  from  1969 
through  1974  showing  2,470  childhood 
ingestions  of  iron-containing  prepara- 
tions, 632  of  which  required  hospital- 
ization, and  322  of  which  resulted  in 
ssrmptoms  Vindicative  of  potentially  se- 
rious inJuiT.  Death  certificate  data, 
during  this  time  period,  implicated 
iron-containing  products  in  54  deaths. 


Comments  Received 

In  response  to  the  proposal,  com- 
ments were  received  from  the  director 
of  a  major  poison  information  center, 
the  Nutrition  and  Consumer  Sciences 
Department  of  the  Food  and  Drug  Ad- 
ministration, the  American  Society  of 
Hospital  Pharmacists,  twenty-seven  in- 
dividual consumers,  two  physicians, 
the  Committee  on  Accident  Preven- 
tion of  the  American  Academy  of  Pedi- 
atrics, and  a  major  pharamaceutical 
manufacturer.  Many  of  the  comments 
expressed  general  views  on  the  desir- 
ability of  special  packaging  and  on  the 
difficulty  elderly  and  handicapped  in- 
dividuals might  experience  in  using 
such  packaging.  The  principal  issues 
raised  in  the  comments  and  the  Com- 
mission's conclusions  thereon  are  as 
follows: 

A.  GENERAL  SPECIAL  PACKAGING 
CONSIDERATIONS 

1.  Several  commentors  expressed 
concern  that,  since  elderly  and  handi- 
capped persons  might  be  unable  to 
open  child-resistant  containers,  special 
packaging  requirements  would  result 
in  denying  them  the  use  of  products 
covered  by  the  regulations.  These 
commentors  opposed  the  special  pack- 
aging standards.  Other  commentors 
favored  providing  regulated  products 
in  special  packaging  for  families  with 
young  children  and  in  conventional 
packages  for  those  who  do  not  desire 
or  need  special  packaging. 

In  passing  the  PPPA,  Congress  rec- 
ognized that  certain  aged  or  infirm  in- 
dividuals might  encounter  difficulty  in 
gaining  access  to  products  contained 
in  special  packaging.  Section  4(a)  of 
the  act  allows  a  manufacturer  or  pack- 
ager of  a  regulated  product  supplied  in 
special  packaging  to  produce  a  single 
size  of  the  product  in  conventional 
packaging,  provided  it  is  conspicuously 
labeled.  "This  package  for  households 
without  young  children"  or,  as  set 
forth  in  16  CFR  1700.5,  "Package  not 
child  resistant"  for  packages  too  small 
to  accommodate  the  statement  speci- 
fied by  the  statute.  Labeling  of  non- 
complying  packaging  must  comply 
with  the  requirements  of  the  regula- 
tion at  16  CFR  1700.5  which  specify 
type  size,  placement,  and  conspicuous- 
ness.  In  addition,  section  4(b)  allows 
prescription  drugs  subject  to  a  stan- 
dard to  be  dispensed  in  conventional 
packaging  if  requested  by  the  purchas- 
er or  ordered  by  the  prescriber. 

Since  the  law  itself  contains  a  mech- 
anism to  assist  those  unable  to  use 
special  packaging,  the  Cominission 
concludes  that  the  difficulty  in  using 
special  packaging  which  the  elderly  or 
handicapped  might  experience  does 
not  afford  sufficient  Justification  to 
withdraw  the  proposed  amendment. 

2.  Several  commentors  took  the  posi- 
tion that  responsibility  for  the  protec- 
tion of  young  children  from  potential- 


ly harmful  products  rests  with  the 
parents  of  children.  On  this  basis, 
many  of  these  commentors  contend  in 
effect  that,  since  safety  packaging  is 
intended  to  protect  young  children 
from  the  negligence  of  their  parents, 
special  packaging  standards  place  an 
unnecessary  burden  on  those  individ- 
uals without  children.  These  commen- 
tors. especially  those  who  were  aware 
that  age  or  infirmity  could  create  dif- 
ficulty in  using  special  packaging,  dp- 
posed  the  standards. 

Congress  has  specifically  mandated 
that  special  packaging  standards  be  es^ 
tablished  for  certain  liazardous  prod- 
ucts. Congress  considered  the  relation- 
ship between  accidental  childhood  in- 
gestions and  parental  negligence  in  its 
deliberations  on  the  merits  of  passing 
the  act.  In  its  Report,  the  Senate  Com- 
mittee on  Commerce  stated  a  belief 
that  parental  negUgence  is  not  the  pri- 
mary cau.se  of  poisonings,  and  stated 
that  there  are  too  many  potentially 
hazardous  products  in  the  modem 
home  to  hope  that  all  of  them  can  be 
kept  out  of  the  reach  of  children.  The 
report  went  on  to  state  that  special 
packaging  would  accomplish  what  pre- 
vious efforts  had  not  by  attempting  to 
create  positive  separation  between 
young  children  and  hazardous  sub- 
stances. (Sen.  Rep.  No.  91845.  9l5t 
Cong..  1st  Sess.  3  (1970).) 

Since  special  packaging,  by  defini- 
tion, cannot  be  required  to  resist  the 
attempts  of  aU  children  to  open  or 
gain  access  to  a  toxic  or  harmful 
\  amount  of  the  contents,  a  requirement 
for  special  packaging  does  not  allevi- 
ate the  need  for  careful  adult  han- 
dling and  storage  of  the  regulated 
product  nor  is  it  intended  to  relieve 
parents  of  the  responsibility  to  edu- 
cate their  children  about  the  potential 
dangers  associated  with  common 
household  products.  Rather,  safety 
packaging  ia  an  additional  tool  to  be 
used  to  protect  children  from  poison- 
ing in  conjunction  with  the  traditional 
techniques  of  education  and  proper 
storage.  For  those  individuals  without 
children,  safety  packaging  can  have 
affirmative  benefits.  The  Commis.sion 
is  aware  of  many  cases  where  young 
children  have  gained  access  to  poten- 
tially harmful  substances  whQe  visit- 
ing or  being  visited  by  people  without 
young  children.  Since  these  individ- 
uals are  in  contact  with  children  infre- 
quently they  may  be  less  conscious  of 
the  need  for  the  proper  storage  of  haa- 
ardous  products.  Special  packaging 
provides  an  additional  safeguard, 
should  the  containers  of  such  prod- 
ucts, be  accessible  to  visiting  children. 
Natundly,  individuals  have  the  option 
of  purchasing  the  conventionally 
packaged  nonoomplying  size  as  dis- 
cussed above. 

B.  POTKNTIAI.  FOR  INJURY 

1.  Several  commentors  recommoided 
that  all  hazardous  household  products 
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oantainlns  iron  be  specially  packaged 
wtaUe  others  favored  regulaUng  prep- 
aratfcms  containing  less  than  250  mg 
of  iron  to  provide  an  adequate  margin 
of  safety.  The  FPPA  authorizes  the 
Commission  to  establish  a  special 
packaging  standard  for  a  household 
substance  upon  a  finding  that  special 
packaging  is  required  to  protect  chil- 
dren from  serl(^  personal  injury  or 
serious  illness  resulting  from  handling, 
uidng.  or  ingesting  such  a  substance. 
Thus,  the  Commission  lacks  authority 
to  promulgate  a  standard  for  a  sub- 
stance, absent  data  or  information  as- 
sociating that  substance  with  the  po- 
tential for  serious  childhood  injury  or 
illness.  Those  Individuals  who  favored 
lowering  the  regulated  level  of  iron 
presented  no  data  which  would  sup- 
port a  finding  of  need  for  special  pack- 
aging at  a  lower  leveL  Thus,  while 
their  concern  for  the  safety  of  young 
children  is  m}preclated  the  Commis- 
sion is  unable  to  grant  the  request 
that  the  level  of  iron  covered  by  the 
standard  be  established  below  250  mg. 

2.  One  commentor,  the  director  of  a 
poison  information  center,  supplied 
figures  indicating  that  the  center,  in 
four  years,  had  received  an  average  of 
360  calls  per  year  regarding  iron  prep- 
arations and  vitamins  contain  uig  iron. 
Because  of  these  figures,  the  commen- 
tor hsrpothesized  that  the  number  of 
inquMes  of  this  nature  on  a  national 
basis  must  be  considerable. 

Whfle  all  Inquiries  to  poison  infor- 
mation centers  do  not  necessarily  in- 
volve accidental  ingestions  or  poison- 
ings, many  are  associated  with  such  in- 
cidents. The  data  submitted  by  the 
poison  information  center  tend  to  sup- 
port Information  available  to  the  C<Hn- 
misirion  indicating  that  the  accidental 
ingestion  of  iron  preparations  by 
young  children  presents  a  widespread 
problem  with  potentially  serious  c<m- 
sequences. 

Data  from  the  National  Clearing- 
house for  Poison  Control  Centers  on 
accidental  ingestions  by  children 
under  five  of  iron  preparations  con- 
taining 250  mg  or  more  of  elemental 
iron  for  the  latest  available  period. 
1969-1975.  show  2.919  ingestions  of 
which  707  victims  required  hospitaliza- 
tion. Of  these,  354  exhibited  symp- 
toms such  as  coma,  convulsions,  leth- 
argy, nausea,  vomiting.  Jaundice,  diar- 
rhea, abdominal  pain,  fever  in  excess 
of  101*  F,  hypotension,  and  blood  in 
vomit  and  stools.  Death  certificate  in- 
formation for  the  latest  available 
period,  1969-1975.  associates  58  deaths 
of  children  younger  than  5  years  of 
age  with  the  accidental  ingestion  of 
these  products. 

Data  from  the  National  Electronic 
Injury  Surveillance  System  (NEI8S) 
indicate  that,  for  the  latest  available 
period,  fiscal  year  1975-June  14,  1977, 
there  were  81  Ingestions  resulting  in 
22  hospitalizations  of  children  under  5 
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years  of  age  as  a  result  of  ingesting 
preparations  containing  iron.  From 
fiscal  year  1973-75  NEISS  indicates  12 
deaths  of  children  under  5  years  of 
age  occurred  as  a  result  of  iron  inges- 
tion. These  data  clearly  demonstrate 
that  safety  packaging  is  necessary  to 
protect  young  children. 

3.  As  stated  earlier,  both  the  final 
order  reqiilrlng  special  packaging  for 
products  containing  500  mg  of  elemen- 
tal Iron  and  the  proposed  amendment 
to  lower  the  level  of  iron  to  250  mg 
contained  extensive  references  to 
medical  and  scientific  literature-  to 
support  the  preliminary  finding  that 
products  containing  250  mg  of  iron 
present  a  risk  of  serious  injiur  or  seri- 
ous Illness  to  young  children.  None  of 
the  commentors  questioned  the  infor- 
mation upon  which  the  findings  were 
based. 

The  Accident  and  Poison  Prevention 
Committee  of  the  American  Academy 
of  Pediatrics  supported  the  standard, 
pointing  out  that  the  ingestion  of  iron 
in  amoujits  of  200-400  mg  may  cause 
clinically  significant  gastrointestinal 
hemorrhage.  The  Academy  also  refer- 
enced a  case  report  (Clinical  Toxicol- 
ogy 8;3-12,  1975)  In  which  the  victim 
experienced  gastrointestinal  symp- 
toms requiring  two  laparotomies  even 
though  serum  iron  in  the  blood  was 
not  above  500  meg  percent,  the  level 
associated  with  shock  and  coma.  The 
ssonptoms  were  present  for  more  than 
one  month.  This  information  supplied 
by  the  American  Academy  of  Pediat- 
rics confirms  the  medical  data  set 
forth  in  the  proposal  to  amend  the 
iron  standard.  No  comments  were  re- 
ceived that  challenged  the  conclusions 
of  this  data.  As  a  result,  the  Commis- 
sion has  affirmed  elsewhere  in  this 
document  the  preliminary  finding  of 
need  for  special  paclcaglng  established 
in  the  proposal. 

C.  SPBCIAL  PACKAOnre  COMSIDBKATIONS 

1.  The  proposed  amendment  con- 
tained a  preliminary  finding  that  spe- 
cial packaging  for  products  containing 
250  mg  or  more  of  elemental  Iron  is 
technically  feasible,  practicable,  and 
appropriate.  This  finding  was  based  on 
contacts  with  packaging  manufactur- 
ers at  the  time  the  final  order  covering 
500  mg  Iron  was  published  (June  1976) 
and  again  in  October  1976.  Briefly,  the 
finding  rested  on  information  that  sev- 
eral special  packaging  designs,  includ- 
ing unit  dose  packages  and  closures  for 
glass  and  plastic  containers,  complied 
with  the  effectiveness  specifications 
for  special  packaging  (16  CFR 
1700.15(b))  and  were  siiitable  for  use 
with  iron  preparations.  These  designs 
were  adaptable  to  filling,  capping,  and 
forming  equipment  already  t>eing  pro- 
duced and  used  in  the  drUg  and  di- 
etary supplement  induistries.  would 
not  interfere  with  the  storage  or  use 
of  iron  preparations,  and  would  not  be 


detrimental  to  the  integrity  of  such 
products. 

Neither  the  comments  nor  a  survey 
conducted  by  the  Commission  in  Jime 
1977  revealed  any  Information  which 
would  reflect  adversely  on  the  issue  of 
technical  feasibility,  practicability, 
and  appropriateness.  Accordingly,  the 
Commission  affirms,  elsewhere  in  this 
document,  the  preliminary  findings 
contained  in  the  proposal. 

D.  BrrfllVE  DATB 

In  the  Fedckal  Rbgistbh  notice  of 
April  18.  1977,  the  Conunission  pro- 
posed that  the  amended  iron  standard 
become  effective  180  days  after  publi- 
cation of  the  final  rule.  Although  a  1- 
year  effective  date  provision  was  in- 
cluded in  the  final  rule  covering  500 
mg  Iron,  this  time  period  was  chosen 
in  part  because  the  final  rule  estab- 
lishing packaging  requirements  for 
packages  containing  500  mg  of  iron 
covered  a  large  majority  of  all  drugs 
and  dietary  supplements  containing 
iron.  By  contrast,  the  niunber  of  prod- 
ucts affected  by  the  amendment  would 
be  relatively  small. 

Although  the  Commission  requested 
comments  on  the  proposed  effective 
date,  only  one  was  received.  That  com- 
ment favored  the  180-day  period  be- 
cause industry  had  been  on  notice  for 
2  years  that  special  packaging  would 
be  required  for  certain  iron-containing 
preparations.  To  verify  that  180  days 
is  a  reasonable  time  in  which  to  com- 
mence using  special  packaging,  the 
Commission,  in  June  1977.  conducted  a 
survey  to  determine  the  availability  of 
special  pcu;kaglng  for  products  con- 
taining 250  mg  of  Iron  and  of  capping 
equipment  for  um  with  such  packag- 
ing. 

The  results  of  the  turvcy  Indicate 
that  major  packaging  manufacturers 
have  an  aggregate  uncommitted  mold 
capacity  of  974  million  units  for  var- 
ious siaes  of  child-resistant  closures. 
This  capacity  should  be  adequate  to 
satisfy  the  demand  for  special  packag- 
ing for  preparations  containing  be- 
tween 250  and  500  mg  iron.  Most  man- 
ufacturers can  add  new  mold  capacity 
within  18  to  24  weeks.  If  necessary. 

fH>r  those  manufacturers  who  find  it 
necessary  t6  make  adjustments  to 
packaging  lines,  modifications  to 
caping  equipment  would  take  13  to  16 
weeks.  Minor  mooifications  and  ad- 
justments to  equipment  could  be  im- 
plemented with  relatively  few  inter- 
rustions  on  present  production  lines. 
Snould  new  equipment  be  required, 
the  lead  time  for  delivery  is  21  to  43 
weeks.  The  Commission,  however,  an- 
ticipates few  situations  in  which  new 
eqiiipment  would  be  needed,  since  cer- 
tain manufacturers  producing  prep- 
arations containing  250  mg  iron  previ- 
ously modified  packaging  lines  to  ac- 
commodate special  packaging  for 
those  products  containing  500  mg  iron 
which  they  also  manufacture. 


These  data  clearly  demonstrate  that 
six  months  is  an  adequate  time  period 
in  which  to  implement  the  use  of  spe- 
cial packaging  for  products  subject  to 
the  proposed  amendment.  According- 
ly, the  Commission  is  establishing  the 
effective  date  of  the  amendment  180 
days  after  publication  of  the  final 
order  in  the  Fedxral  Register. 

E.  CLARIFICATION  OF  PRODUCTS  COVERED 

1.  One  comment  suggested  that  the 
proposed  amendment  apply  only  to 
non-prescription  drugs  and  human  di- 
etary supplements,  avoiding  overlap- 
ping coverage  of  prescription  iron 
preparations  under  this  standard  and 
16  CFR  1700.14(a)(10),  the  special 
paclLaging  standard  for  human  oral 
prescription  drugs.  This  would  also 
preclude  any  implication  that  pre- 
scription iron  preparations  subject  to 
the  oral  prescription  drug  standard^ 
are  exempted  from  that  standard 
when  they  contain  less  than  250  mg 
iron  per  package.  Except  for  the  refer- 
ence to  the  250  mg  amount,  this  com- 
ment is  identical  to  one  submitted  in 
response  to  the  proposal  to  regulate 
products  (x>ntaining  500  mg  iron.  In 
paragraph  G.2.  of  the  preamble  to  the 
final  order  covering  500  mg  iron  (41 
FR  22265).  the  Comlhlssion  ejected 
not  to  accept  the  proposed  revision  be- 
cau.se,  while  the  prescription  drug  and 
the  iron  containing  drug  regulations 
cover  some  identical  products,  each  ex- 
tends to  certain  categories  of  products 
not  covered  by  the  other.  Urilike  the 
present  regulation  the  prescription 
drug  regulation  covers  those  packages 
containing  less  than  250  mg  total  iron. 
Unlike  the  oral  prescription  drug  regu- 
lation, the  regxilation  here,  at 
9 1700.14(a)(12).  covers  nonoral  pre- 
scription preparations  containing  iron. 
For  this  reason,  the  Commission  de- 
clines to  adopt  the  proposed  revision. 

2.  One  commentor  requested  that 
§  1700.14(a)(12),  which  requires  special 
packaging  for  drugs  containing  iron, 
be  revised  to  expressly  exclude  drugs 
in  which  iron  is  present  only  as  a  co- 
lorant. Such  an  action  would  be  consis- 
tent with  a  statement  In  the  preamble 
of  the  final  order  establishing  the  500 
mg  iron  standard  which  indicated  that 
it  was  the  Commission's  intent  to 
cover  only  products  in  which'  iron  was 
present  as  an  active  ingredient.  The 
commentor  correctly  noted  that,  as 
drafted.  §  1700.14(a)(12)  had  the  effect 
of  excluding  products  containing  iron 
solely  as  a  colorant  but  maintained 
that  the  requested  clarification  would 
remove  any  doubt  about  the  status  of 
such  products. 

The  Commission  agrees  that  the  re- 
quest for  clarification  has  merit.  The 
provisions  of  the  projxwed  amendment 
dealing  with  drugs  have  therefore 
been  revised  to  exempt  those  products 
containing  iron  solely  as  a  colorant. 


RULES  AND  REGULATIONS 

F.  SECTION  S(a)  (1)  AND  (2)  PINDINOS 

As  required  by  section  3(a)  of  the 
PPPA.  the  Commission  has  consulted 
with  the  Technical  Advisory  Commit- 
tee on  Poison  Prevention  Paclcaging 
during  the  development  of  this  stan- 
dard and  has  considered  their  com- 
ments and  those  from  other  interested 
parties.  The  Commission  has  idso  con- 
sidered available  scientific  and  medical 
data  concerning  childhood  ingestions, 
injury,  and  illness  caused  by  iron  con- 
taining preparations,  their  nature  and 
use.  and  available  engineering  and  sci- 
entific data  concerning  special  packag- 
ing. The  Commission,  therefore, 
makes  these  findings  in  accordance 
with  sections  3(a)  (1)  and  (2)  of  the 
PPPA.  ' 

A.  Special  packaging  is  needed  to 
protect  children  from  serious  injm-y  or 
illness  resulting  from  handling,  using, 
or  ingesting  certain  iron  preparations. 

1.  Data  from  the  National  Clearing- 
house for  Poison  Control  Centers  and 
the  National  Electroruc  Injury  Surveil- 
laJice  System  show  that  products  con- 
taining iron  are  frequently  ingested  by 
children  under  5  years  of  age. 

2.  Human  experience  data  contained 
in  the  medical  and  scientific  literatiu-e, 
the  symptomatology  associated  with 
many  of  the  National  Clearinghouse 
for  Poison  Control  CentPr  ingestion 
reports,  and  data  from  death  certifi- 
cates sliow  that  the  accidental  inges- 
tion of  products  containing  250  mg  or 
more  of  elemental  iron  can  cause 
death.or  serious  injury. 

3.  Iron-containing  drugs  and  dietary 
supplements  are  normally  stored  in 
their  original  containers;  many  acci- 
dental lnge.stions  of  these  products 
therefore  involve  gaining  access  to  the 
contents  of  the  original  container. 

Therefore,  the  degree  and  nature  of 
the  hazard  to  children  in  the  availabil- 
ity of  noninjectable  human  and 
animal  drugs  (excluding  animal  feeds 
used  as  drug  carriers  and  products  in 
which  Iron  is  present  solely  as  a  color- 
ant) which  provide  250  mg  or  more 
elemental  iron  per  package  for  thera- 
peutic or  prophylactic  purposes,  and 
the  degree  and  nature  of  the  hazard  to 
children  m  the  availability  of  dietary 
supplements  containing  250  mg  or 
more  elemental  iron  per  package 
(except  preparations  in  which  iron  is 
present  sol*  ly  as  a  colorant),  by  reason 
of  their  paciiagmg,  is  such  that  special 
packaging  Is  required  to  protect  chil- 
dren from  serious  personal  Injury  or 
serious  illness  resulting  from  the  han- 
dling, using,  or  ingesting  of  such  prep- 
arations when  they  contain  elemental 
iron  in  concentrations  of  0.05  percent 
or  more  on  a  weight  to  weight  basis 
for  nonliquids  and  0.025  percent  or 
more  on  a  weight  to  volume  basis  for 
liquids. 

In  support  of  this  finding,  the  Com- 
mission refers  the  reader  to  the  de- 
tailed  discussion  of  the   degree   and 


ITSJb 

nature  of  the  hazards  associated  with 
such  products  contained  in  the  pream- 
ble of  the  final  order  establishing  spe- 
cial packaging  requirements  for  prod- 
ucts containing  500  mg  iron  (41  FR 
22263-22265)  and  in  the  preamble  of 
the  proposal  to  amend  the  level  of 
iron  covered  to  250  mg  (42  FR  20148- 
20149). 

B.  Technical  feasibility,  practicabil- 
ity and  appropriateness  of  special 
packaging. 

1.  The  Commission  finds  that  the 
special  packaging  for  purposes  of  the 
amendments  issued  t>elow  is  technical- 
ly feasible  on  the  basis  of  the  fact 
that,  to  date.  23  firms  have  submitted 
summaries  of  data  from  tests  conduct- 
ed in  accordance  with  16  CFR  1700.20 
indicating  that*  one  or  more  designs  of 
special  packaging  suitable  for  use  with 
iron  preparations  meets  or  exceeds  the 
effectiveness  specifications  of  16  CFR 
1700.15(b).  These  designs  include 
those  adaptable  to  glass  and  plastic 
containers,  and  unit  dose  strip  and 
blister  packaging. 

2.  After  considering  the  manufactur- 
ing practices  of  manufacturers  of  iron 
preparations,  the  Commission  finds 
that  special  packaging  for  purposes  of 
the  amendments  Issued  below  is  prac- 
ticable in  that  it  is  susceptible  to 
modem  mass  production  and  assembly 
line  techniques.  Many  special  packag- 
ing designs  for  use  on  plastic  and  glass 
containers  are  adaptable  to  capping 
and  filling  equipment  already  being 
produced  and  used  in  the  drug  and  di- 
etary supplement  industries,  while  fill- 
ing and  forming  equipment  exists  to 
manufacture  products  in  child-resis- 
tant strip  and  blister  packages. 

3.  The  Commission  finds  that  special 
packaging  for  purposes  of  the  amend- 
ments issued  below  is  appropriate 
since  the  special  packaging  available 
will  not  interfere  with  the  storage  or 
use  of  iron  containing  preparations 
and  is  not  detrimental  to  their  integri- 
ty. Of  the  designs  mentioned  above, 
many  utilize  or  can  utilize  the  same 
materials  which  come  in  contact  with 
iron-containing  preparations  in  con- 
ventional packaging  and  provide  ade- 
quate barriers  to  maintain  the  stabil- 
ity of  such  products. 

Since  special  packaging  for  products 
containing  250  mg  iron  is  essentially 
the  same  as  that  for  prodaci^  contain- 
ing 500  mg  iron,  the  Cocimission 
refers  the  reader  to  the  data  and  find- 
ings on  technical  feasibility,  practica- 
bility, and  appropriateness  set  forth  in 
the  preamble  to  the  final  order  requir- 
ing special  packaging  for  products  con- 
taining 500  mg  or  more  of  elemental 
iron  (41  FR  22265-22267)  as  support 
for  this  finding. 

G.  CONCLUSION  AND  PROMULGATION 

Having  considered  the  proE>osal,  the 
comments  thereon,  and  other  relevant 
material,   the   Commission   concludes 
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that  the  proposed  amendments  with 
changes,  should  be  adopted  as  set 
forth  below. 

In  publishing  this  rule,  the  Commis- 
sion, pursuant  to  section  3(b)  of  the 
■  PPPA,  has  considered  the  following: 
(1)  The  reasonableness  of  the  amend- 
ment; (2)  available  scientific,  medical, 
and  engineering  data  concerning  both 
special  packaging  and  childhood  acci- 
dental ingestions,  Ulness,  and  Injury 
caused  by  certain  animal  and  human 
drugs  and  dietary  supplements  that 
provide  an  equivalent  of  250  mg  or 
more  elemental  iron  per  package;  (3) 
the  manufacturing  practices  of  the  af- 
fected industries,  and;  (4)  the  nature 
and  use  of  the  products  affected  by 
this  rule. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  (Pub.  L.  91-601,  sees. 
2(4).  3.  5.  84  Stat.  1670-72  (15  U.S.C. 
1471(4),  1472,  1474))  and  under  au- 
thority vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  sec.  30(a),  86  Stat. 
1231  (15  U.S.C.  2079(a)),  the  Commis- 
sion amends  16  CFR  ■1700.14(a)(12) 
and  (a)(13)  as  follows: 


§  1700.14    Substances 
packaging! 

(a)  Substances  *  • 


requiring      special 


(1) 


(12)  Iron-containing  drugs.  With  the 
exception  of:  (i)  Animal  feeds  used  as 
vehicles  for  the  administration  of 
drugs,  and  (ii)  those  preparations  in 
which  iron  is  present  solely  as  a  color- 
ant, noninjectable  animal  aJid  human 
drugs  providing  iron  for  therapeutic  or 
prophylactic  purposes,  and  containing 
a  total  amount  of  elemental  iron,  from 
any  source,  in  a  single  package,  equiv- 
alent to  250  mg  or  more  elemental  iron 
in  a  concentration  of  0.025  percent  or 
more  on  a  weight  to  volume  basis  for 
liquids  and  0.025  percent  or  more  on  a 
weight  to  volume  basis  for  liquids  and 
0.05  percent  or  more  on  a  weight-to- 
weight  basis  for  nonliquids  (e.g.,  pow- 
ders, granules,  tablets,  capsules, 
wafers,  gels,  viscous  products,  such  as 
pastes  and  ointments,  etc.)  shall  be 
packaged  in  accordance  with  the  pro- 
visions of  §  1700.15  (a),  (b),  and  (c). 

(13)  Dietary  supplements  containing 
iron.    With    the    exception    of    those 


preparations  in  which  iron  is  present 
solely  as  a  colorant,  dietary  supple- 
ments, as  defined  in  §  1700.1(a)(3), 
that  contain  an  equivalent  of  250  mg 
or  more  of  elemental  iron,  from  any 
source,  in  a  single  package  in  concen- 
trations of  0.025  percent  or  more  on  a 
weight  to  volume  basis  for  liquids  and 
0.05  percent  or  more  on  a  weight-to- 
weight  basis  for  nonliquids  (e.g.,  pow- 
ders, granules,  tablets,  capsules, 
wafers,  gels,  viscous  products,  such  as 
psotes  and  ointments,  etc.)  shall  be 
packaged  in  accordance  with  the  pro- 
visions of  §  1|?00.15  (a),  (b).  and  (c). 

Effective  date:  The  amendments 
promulgated  above,  16  CFR  1700.14(a) 
(12)  and  (13).  shall  become  effective  as 
to  products  packaged  after  October  17, 
1978. 

(Pub.  L.  91-601,  sees.  2(4).  3,  (5).  84  Stat. 
1670-1672  (15  US.C.  1471(4),  1472.  1474)): 
Pub.  L.  92-573,  sec.  3(Ka).  86  SUt.  1231  (15 
U.S.C.  2079(a).) 

Dated:  April  17,  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  CommissiorL 
(FR  Doc.  78-10817  PUed  4-20-78;  8:45  am] 
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Ust  of  Public  Laws 


Note:  No  public  bills  which  have  l>ecome 
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184  14064.  16996 

186  14064.  16996 

448  14683.  15734 

312 16997 

314 16997 

431 16997 

514 ^ 16997 

558 .1 16997 

601 16997 

680 14683 

807 16997 

814 16997 

1040 16997 


22CFR 

Ch.  V 14298,  16312 

61 14456 

505 ., 14457 

Proposed  Rules: 

603 17002 

23  CFR 

130 16167 

140 16167 

420 15626 

625 14648 

810 15321 

Proposed  Rules: 

924 14683 

24  CFR 

203 13870 

207 13870 

220 ;. 13870 

841 13871,  16167 

888 14457 

1914 16312,  16314 

1915 16316 

1917 16317- 

16336.  16449-16477.  16714-16734 

1920 16168-16174 

1931 16323 

Proposed  Rules: 

8 ,.  16652 

200 17371 

201 16513 

203 16513 

204 16513 

207 16514 

220 16514 

232 16514 

234 16513 

250 16514 

891 17448 

1917 15165.  16746-16772 

25  CFR 

11 16973 

43p 16175 

Proposed  Rxtles: 

43h 14684 

256 14685 

26  CFR 

1 13875 

7 16734 

48 16974 

139 14305 

404 14962 

Proposed  Rules: 

1 13893 

601  13896.  13899.  15336 

27  CFR 

71 14650 

28  CFR 

0 14009 

22 16974 

Proposed  Rules: 

50 14955 


29  CFR 

94 14940.  16974 

95 16974 

97 „ 14940 

1902 14009 

2520 14009 

2605 14010 

2608 14010 

Proposed  Rules: 

97  14424,  14916 

202 15734 

203 15734 

204 15734 

541 14688 

575 14068 

1607 14955 

1608 16349 

1910 14071 

1952 17003 

30  CFR 

Proposed  Rules: 

40 14691 

41 14691 

43 14691 

44 14691 

70 16349 

71 16349 

100 14691 

31  CFR 

51 .^ 15627 

Proposed  Rules: 

61 15735 

32  CFR 

61 ; 15148 

81 15149 

160 15150 

206 16975 

217 14650 

253 17354 

289 16478 

519 14458 

581 15572 

700 17355 

701 17355 

705 17355 

706 13878 

707 13878 

710 17355 

711 17355 

713 17355 

719 17355 

720 17355 

721 ; 17355 

722 17355 

724 17355 

727 17355 

728 17355 

731 17355 

732 .*. 17355 

733 1 17355 

734 17355 

735 17355 

753 17355 

765 17355 

766 17355 

985 16979 

Proposed  Rules:  v 

835 16193 
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181 14963,  17356 

207 14652 

222 14013 

279 14014 

305 13990 

Proposed  Rules: 

126 15108 
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156 15108 

161 15586 

173 15583 

174 15583 

17^ 15118 

177 16194 

36  CFR 
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50 14653 

38  CFR 
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Proposed  Rules: 
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39  CFR 
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Proposed  Rules: 

111 15165 

40  CFR 
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14964. 15424, 16177,  WTSS,  17357, 
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55 14470 

60 15600 
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710 16178 

Proposed  Rules: 
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55  14973,  15339 

56 14072 

65 16195 

162 16517 

180 16352 

257 17374 

413 16517 

41  CFR 

Ch.  I : 14021 

Ch.  7 14471 

1-1 14315 

1-9 16979 

7-7 15627 

7-10 ., 15628 

60-4 14888 

101 : 15321 

101-19 16478 

101-25 16480 

105-65 14315 

Proposed  Rotjes: 

Ch.  8 14525 

Ch.  9 15852 

5B-2 14323 

60-3 14955 

101-7 16353 

101-11 14975 


42  CFR 

54a 14276 

462 13970 

43  CFR 

2 15155 

Proposed  Rules: 

3 14975 

4 15441 

14 16517 

3830 15102 

45  CFR 

1 16b 16262 

116c  14292 

232 15424 

1060 143 16 

1061 14317 

1301 14932 

1302 14934 

1305 14935 

Proposed  Rules: 

46 ;. 17375 

177 14376 

232 15457 

302  ^. 14323.  15457 

614 : 16518 

1151 15458 

1170 15737 

1201 14072 

1231 14077 

1490 14634 

46  CFR 
Proposed  Rules: 

401 15590 

542 16772 

47  CFR 

5 16736 

15 14654 

43 16736 

68 16480 

73 14657, 

14658,  14964-14966.  15321.  15322 

74 14660 

76 .'. 16337 

83 15324 

95 13976 
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1  14692. 14693. 16783 
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63 14080 
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67 13902 
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73 14088, 

14694,  14977,  15341,  16203, 
16354. 16355,  16783 

74 14695 

76 15342 

81 16355 

49  CFR 

Ch.  X 15156 

1 14021.  17359,  17360 
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258 14663 

260 14870 

270 14472 
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[7590-01] 

Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Codes  and  Standards  for  Nuclear 
Power  Plants 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tion, "Codes  and  Standards,"  to  incor- 
porate by  reference  a  new  edition  and 
addenda  of  a  national  code  that  pro- 
vides rules  for  the  construction  of  nu- 
clear power  plant  components.  This 
amendment  provides  for  the  use  of  up- 
dated methods  in  nuclear  power  plant 
construction. 

EFFECTIVE  DATE:  May  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  G.  C.  Millman,  Office  of  Stan- 
dards Development,  U.S.  Nuclear 
Regulatory  Comriiission.  Washing- 
ton, D.C.  20555.  301-443-6927. 

SUPPLEMENTARY  INFORMATION: 
On  January  31.  1978,  the  Nuclear  Reg- 
ulatory Commission  published  in  the 
Federal  Register  (43  FR  4050)  a  pro- 
posed amendment  to  its  regulations, 
10  CFR  Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  which 
would  incorporate  by  reference  a  new 
edition  and  new  addenda  to  a  specified 
national  code.  The  Commission  pro- 
posed to  amend  Section  50.55a  to  in- 
corporate by  reference  the  1977  Edi- 
tion and  the  Simmier  1977  Addenda  of 
Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  1977  Edi- 
tion of  Section  XI.  "Rules  for  Inser- 
vice  Inspection  of  Nuclear  Power 
Plant  Components,"  for  the  ASME 
Code  and  Section  XI  addenda  since 
the  Simuner  1975  Addenda  are  still 
being  evaluated  by  the  staff  and  are 
expected  to  be  referenced  with  modifi- 
cations in  a  subsequent  amendment  to 
the  regulations. 

Interested  persons  were  invited  to 
submit  written  comments  for  consider- 
ation in  connection  with  the  proposed 


amendment  by  March  2.  1978.  No  ad- 
verse comments  or  significant  ques- 
tions were  received  in  response  to  the 
notice  of  proposed  rule  making. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  1, 
Code  of  Federal  Regulations.  Part  50, 
are  published  as  a  document  subject  to 
codification. 

In  §  50.55a  of  10  CFR  Part  50.  para- 
graph (b)  is  revised  to  read  as  follows: 

§  50.55a    Codes  and  Standards. 

Each  operating  license  for  a  boiling 
or  pressurized  watercooled  nuclear 
power  facility  shall  be  subject  to  the 
conditions  In  paragraph  (g)  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  follow- 
ing conditions  in  addition  to  those 
specified  in  §  50.55: 


(b)  (1)  As  used  in  this  section,  refer- 
ences' to  Section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer 
to  Section  III.  Division  1.  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Simuner  1977 
Addenda. 

(2)  As  used  in  this  section,  refer- 
ences' to  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  in- 
clude editions  of  Section  XI  only 
through  the  1974  Edition  and  addenda 
only  through  the  Summer  1975  Ad- 
denda. 


(Sees.  103,  104.  1611.  Pub.  L.  83-703;  68  Stat. 
936.  937.  948  (42  U.S.C.  2133.  2134.  2201(1).) 

Dated  at  Bethesda.  Md.,  this  12th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 

[FR  Doc.  73-11002  PUed  4-21-78;  8:45  am] 


[3128-01] 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION ' 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Interpretations  and  Rulings 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  indexes  for  inter- 
pretations and  rulings. 

SUMMARY:  Attached  are  indexes  to 
all  interpretations  and  rulings  issued 
by  the  General  Counsel  (or  his  dele- 
gate) of  the  Department  of  Energy  or 
predecessor  agencies  through  March 
31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy. 
12th  and  Permsylvania  Avenue  NW., 
Room  1121,  Washington,  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F  ("Interpreta- 
tions"), are  published  from  time  to 
time  in  the  Federal  Register  in  accor- 
dance with  editorial  and  classification 
criteria  set  forth  in  42  FR  7923.  Febru- 
ary 8,  1977.  jis  modified  in  42  FR 
46270.  September  15.  1977.  Interpreta- 
tions have  been  published  as  indicatejd 
in  the  following  table. 

1974-1  through  1974-29:  42  PR  25648,  May 
18.  1977. 

1975-1  through  1975-74:  42  FR  23722.  May 
10,  1977. 

1976-1  through  1976-23:  42  PR  7923.  Febru- 
ary 8,  1977. 

1976-24:  42  PR  10963,  February  25, 1977. 

1976-25:  42  PR  23722,  May  10,  1977. 

1977-1  through  1977-5:  42  FR  10963.  Febru- 
ary 25.  1977. 

1977-6:  42  FR  17100,  March  31,  1977. 

1977-7  through  1977-16:  42  FR  31143,  June 
20,  1977. 

1977-47  through  1977-21:  42  FR  39959, 
Au^t  8,  1977. 

1977-22  through  1977-27:  42  FR  41095. 
August  13,  1977. 

1977-28  through  1977-33:  42  FR  46270,  Sep- 
tember 15,  1977. 


'These  incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Register  on  March  17, 1972,  May  4, 
1973,  and  February  7, 1978. 


'Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 
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1977-34  through  1977-38:  42  FR  54268,  Oc- 
tober 5, 1977. 

1977-39  through  1977-44:  42  FR  61271.  De- 
cember 2,  1977. 

1977-45  through  1977-53:  43  FR  1479.  Janu- 
ary 10,  1978. 

1978-1:  43  FR  5797.  February  15,  1978. 

1978-2  through  1978-5:  43  FR  12848.  March 
28  1978 

1978-6  through  1978-10:  43  FR  15617,  April 
14, 1978 

Rulings  issued  pursuant  to  10  CFR 
Part  20S,  Subpart  K  ("Rulings")  are 
published  in  the  Federal  Register 
upon  issuance.  A  total  of  62  Rulings 
have  been  issued  and  published  under 
the  authority  of  the  Federal  Energy 
Office  (FEO),  the  Federal  Energy  Ad- 
ministration (FEA).  and  the  Depart- 
ment of  Energy  (DOE). 

While  FEA  and  DOE  previously  pub- 
lished indexes  to  Interpretations 
(most  recently  at  43  FR  1613,  January 
11,  1978),  no  indexes  to  Rulings  have 
appeared  in  the  Federal  Register. 
The  appendices  to  today's  notice  pro- 
vide for  the  first  time  a  comprehensive 
index  system  covering  all  of  the  pub- 
lished Interpretations  and  Rulings 
issued  by  FEO/FEA/DOE  through 
March  31.  1978.  A  total  of  250  Inter- 
pretations arid  Rulings  are  covered  by 
the  indexes  published  today. 

Appendix  A  provides  an  alphabetical 
listing  of  the  firms  or  persons  to 
whom  or  on  whose  behalf  Interpreta- 
tions have  been  issued,  while  Appen- 
dix B  lists  Rulings  in  chronological 
order  of  issuance  by  number  and  title. 
Appendix  C  contains  an  index  of  In- 
terpretations and  Rulings  according  to 
informal  subject  entries,  such  as 
"Based  Period  Supplier."  "Class  of 
Purchaser."  "Stripper  Well  Lease  Ex- 
emption," etc.  Interpretations  and 
Rulings  are  indexed  in  Appendix  D  ac- 
cording to  the  regulation  sections 
which  they  interpret.  Appendix  E  pro- 
vides an  index  of  Rulings  construed  by 
Interpretations,  and  Appendix  F  con- 
tains a  list  of  statutes  construed  by  In- 
terpretations and  Rulings. 

Interpretations  depend  for 'their  au- 
thority on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  In- 
terpretation (10  CFR  205.84(a)(2)). 
and  may  be  rescinded  or  modified  at 
any  time  (§  205.85(d)).  Only  the  per- 
sons to  whom  Interpretations  are  ad- 
dressed and  other  persons  upon  whom 
Interpretations  are  served  are  entitled 
to  rely  on  them  (§  205.85(c)).  An  Inter- 
pretation is  modified  by  a  subsequent 
amendment  to  the  regulation(s)  or 
ruling(s)  interpreted  thereby  to  the 
extent  that  the  Interpretation  is  in- 
consistent with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e)). 
In  addition.  Interpretations  are  sub- 
ject to  reconsideration  by  the  General 
Counsel.  The  Interpretations  indexed 
herein  have  been  published  only  for 
general  guidance  in  accordance  with 
the  reasons  set  forth  in  the  FEA 
Notice  first  cited  above. 


RULES  AND  REGULATIONS 

Issued  in  Washington.  D.C..  April  18, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 

Appendix  A.— Alphabetical  listing  of 
interpretations  issued  through  Mar.  31,  1978 


Juued  to 


InUrpretationM 


Agents  Alliance,  Inc 75-17 

Alaska.  State  of 77-7 

Alaska  Petrochemical  Co ™ 78-1 

Alblna  Fuel  Co 75-74 

Allied  Chemical  Corp 78-3 

Amoco  OH  Co.  (Indiana) __. ..    74-16 

Do „.., 78-7 

Atlantic  Richfield  Co 74-8 

Do „ 76-4 

Do 77-13 

Do 77-30 

Atlas  Aircraft  Corp 74-15 

Babcock  and  WUcox  Co r. 75-25 

Bali  Marketing  Enterprise,  et  a] 77-18 

Baltimore  Gas  Sc  Electric  Co .„. 75-34 

Beacon  Oil  Co 77-23 

Do _ 77-24 

Berry  Holding  Co.,  et  a] »_„ „ 75-43 

BuPkema  Petroleum  Co  .............................    76-73 

Body  Beautiful  Car  Wash 75^57 

Boron  Oil  Co 75-62 

Boston  Gas  Co ,...    76-19 

Boston  Housing  Authority 75-54 

Bronson.  William  S 75-67 

CaUfomia,  SUte  of 77-14 

Callahan  OU  Co , 76-25 

Calumet  Industries,  Inc _.._.__....„„„...    75-11 

Campbell  Oil  Co..  Inc 75-63 

Can  Manufacturers  Institute.......™. 75-14 

Carter.  Carl.  Agency.  Inc .„.„..... 75-67 

Castor,  Joseph  L _ 75-72 

Celanese  Corp .„....„....._._.....    74-17 

Champlin  Petroleum  Co „._™.„„... 76-23 

Charter  OU  Co 74-6 

Qheker  Oil  Co „...      75-6 

Cities  Ser\ice  Oil  Co ., 76-10 

City  of  Long  Boach,  Calif _ 77-2 

Clark  OU  &  Refining  Corp 77-25 

Commonwealth  Oil  Refining  Co.,  Inc 77-45 

Con.solidatcd  Paper,  Inc 75-23 

Continental  Airlines  ™ ™ 75  -8 

Continental  OU  Co 74-26 

Do 75-30 

Do 75-31 

Cook  &  CooJey.  Inc ;:„.„    75-50 

Do — „ 77-32 

Cyr  OU  Co 75-69 

Damson  Oil  Corp „ 77-38 

Danielson.  E.  L „.    76-70 

Day  and  Zimmerman.  Inc.™..._„™™™., „..    75-56 

DeBlols  Oil  Co 75-66 

Department  of  Army  and  Air  Force  ..„ „..    76-14 

Department  of  Defense 74-27 

Department  of  the  Navy 75-15 

Derby  Refining  Co 75-64 

Diversified  Chemicals  &  Propellants  Co 76-24 

Dollar  Rent-a-Car  Systems 75-65 

Dyer  OU  Service „ 75-67 

East  OU,  Inc ™.™. 75-51 

Empire  Gas  Corp _.. „ .'....r.      76-6 

England.  C.R..  OU  &  Gas  Properties 77-33 

Enterprise  Products  Co „ 75-3 

Estron  OU  Corp..  et  al 74-12 

Expo  Car  Wash,  Inc „..    74-29 

Exxon  Corp 74-14 

Do , 74-10 

Do 77-52 

Farmland  Industrie'!.  Inc 75-37 

Flying  Tiger  Line.  Inc 74-21 

Ford  Motor  Co „.. .„_„.„...„„ „    76-21 

Fresh.  R.  C,  et  al ™_ T7-8 

Gas  Club,  Ltd .. 75-49 

Golden  OU  Co 75-67 

Oreenbelt  Consumer  Services,  Inc 74-7 

Greene  Bros.,  LP  Gas  and  Oil  Co _ 74-5 

Guam  OU  Sc  Refining  Co 76-22 

Do „ 77-5 

Do „ „ 77-36 

Gulf  OU  Corp 77-44 

HamUton  Bros.  OU  Co 74-3 

Harrison.  Charles 75-67 

Hattenhauer,  John  Douglas „...    77-20 

Hauer,  James 75-67 
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luued  to 


Interpretations 


Hicks  OU  Co „ „.. 

Husky  OU  Co „ „ 

Idaho  Transportation  Department 

Independent  Drivers  Organization » 

Independent  OU  Compounders  Association ... 

Inexco  OU  Co 

Jackson.  DarreU „...„ 

Japanese  Air  Lines  Co.  Ltd.  .....„.„„..„.... 

Johnson,  A.  &  Co 

J& W  Refining  Inc .'. 

Kadane,  G.  E.  Sc  Sons „ 

K.C.H.  Flying  Service.  Inc „ 

Kellermyer's,  Inc 

Koch  OU  Co 

Kramer  Service  Center.  Inc. ™__.._._..™.„™ 

Latimer.  DC 

Liquid  Waste  Disposal  Co 

Longview  Refining  Co 

McCuUoch  Gas  Processing  Corp  „ _ 

Do _ 

McNair.  Charles  W „ 

Meridian  OU  Corp 

Mid-State  OU  Co.,  Inc 

Midwest  Oil  Co 

MobU  OU  Corp : ;. 

Do ..„ 

Do „™.. L^..^ ...... 

Do 

Do „ 

Do 

Mobley  OU  Co « „ _ 

Monsanto  Co „ 

Moore-McCormack  Resources.  Inc 

Murphy  OU  Corp 

National  Airlines.  Inc 

National  Association  of  Texaco  Consignees. 

Inc 

National  Convenience  Stores.  Inc 

Do 

National  Institute  of  Infant  Services  .„ 

National  Life  and  Accident  Insurance  Co 

Navajo  Refining  Co 

Nelson  OU  Co 

Northeast  Petroleum  Corp „_.„..„...„. 

OU  Transit  Corp 

Oregon  Department  of  TransportaUon 

Owsley.  J.  M 

Pacemaster.  Inc 

Pacific  Lighting  Exploration  Co 

Paine,  Joseph  J.  C.  Ac  Associates 

Pan  American  World  Airways.  Inc 

Pasco,  Inc 

Peerless  Distributing  Co 
Peters.  B.  R.  Jnc. 
Petrolane.  Int 
Petroleiun,  Inc..™ 

Petro  U.S..  Inc 

Phillips  Petroleum  Co . 

Do 

Pleasant  Street  Co . ........ ™„..„...._ 

Portable  Sanitation  Association .^ 

Pru  Lease,  Inc 

Public  Service  Commission  of  Delaware 

Pyrofax  Gas  Corp 

Rookwood  OU  Terminals.  Inc 

Rotary  Gasoline  Dealers 

Rounds.  Don  M.  Co „ 

Rustex  Oil.  Inc 

Saber  Petroleum  Corp _.„..__„._.„„.„ 

Scarpulla,  Frances  O..  Esq ....... ..;.....„._ 

Sea  Horse  Marine.  Inc ™.™„»..™...„....„ 

SheU  OU  Co 

Do .: 

Do 

Do 

Shields.  Herman  F „. 

Signal  OU  and  Gas  Co 

Signore,  Anna,  Estate  of .; 

Sinunons  Oil  Corp „.,...„.„_.„.„..„.„„ 

SkeUy  OU  Co 

Sky  Harbor  Air  Services,  inc 

Sohio 

Sohio-BP  OU.  Inc „ 

Sound  Refining,  Irtc.. 

Southern  Gulf  OU  TMstrlbutorc  Association. 


Inc.. 


Standard  OU  Co.  (Indiana) 

Do 

Sterling  Stations.  Inc 

Suburban  Propane  Gas  Corp . 


77-9 
77-16 
75-52 
75-53 
77-50 

76-5 
74-22 
75-40 
75-24 
75-45 
75-29 
76-13 
77-39 
77-49 
75-59 
76-16 
74-11 
75-12 
74-13 

77-3 
77-40 
77-46 
75-68 
75-33 

76-9 
77-16 
77-28 
77-31 
77-34 

78-8 

78-6 

75  2 
75-44 
7^-16 
77-11 

75-19 
74-25 
76-11 
75-39 
74-24 
77-26 
77-41 
75-22 
77-35 
75-18 
77-27 
75-47 
75-27 
77-37 
75-26 

75-7 
77-29 
75-38 
76-18 
75-42 
74-20 

75-5 
77-12 
75-56 

74-1 
74-23 

78-4 

77-4 

76-8 
75-48 
75-42 

78-5 

76-7 
77-17 
77-22 

75-4 
75-21 
76-15 

78-2 
75-87 

74-4 
75-58 
75-61 

75-1 
74-15 
76-17 

76-3 

74-2 

75-13 
74-10 
77-43 
77-19 
77-ai 


Appendix  A.— Alphabetical  listing  of 

interpretations  issued  through  Mar.  31, 

1978— Continued 

Istvied  to  Interpretation* 

Sun  OU  Co ™- 78-12 

Sundance  OU  Co 77-1 

Swann  OU.  Inc .... .. 74-19 

System  Fuels,  Inc — 75-16, 

Tesoro  Petroleum  Corp 75-32 

Do '8-10 

Tesoro-Alaskan  Petroleum  Corp .._ 74-21 

Texaco.  Inc 77-42 

Texas  City  Refining,  toe 77-6 

Thurman.  P.  D....„ 76-70 

Trans  World  AlrUnes 75-46 

Twin  Montana.  Inc 75-10 

VSJi.  Petroleum  Corp 76-20 

V.S.  OU  and  Refining  Co 75-41 

Union  OU  Co.  of  Calif 77-53 

United  OU  O)..  Inc 74-28 

United  Refining  Co -... — s 76-1 

United  States  Marine  Corp* 76-20 

Viekers  Petroleum  Corp 77-47 

Wallace.  Gordon  H - 75-71 

Wanda  Petroleum  Co 76-2 

Ward.  L.  O - 77-48 

Webber  Tanks.  Inc 77-51 

Welnert  Estate,  H.  H 78-9 

WESO  Corp 75-60 

WicUand  Inc 75-35 

WUllams  Energy  Co 74-18 

Wooten,  Norman.  Inc  _..„..»..........._.......« 75-9 

Appendix  B.  Oironological  index  of  rulings 

by  number  and  title  issued  through  Mar  31, 

1978. 


Ruling 


Title 


74-1 Prices  for  base  period 

purchasers. 

74-2 . Redirected  sales  pricing. 

74-8 „ Supplier/purchaser 

relationships  under  the 
petroleum  allocation 
regulations. 

74-4 „.....„  Impact  of  State  tax  on 

gross  sales. 

74-5 Determination  of  propane 

prices  under  the 
petroleum  allocation 
regulations. 

74-6.................. ...  Discrimination  among 

purchasers  of  allocated 
products. 

74-7 . Truck  stop  leases. 

74.4J ..._...  Afiocatlon  of  non-bonded 

avlatton  fuel. 

74_g „....  Mtnlmum  rent  provlalons 

in  leases  of  real 
property  In  the  retailing 
«  of  gasoline. 

74-10.....„.„ „-.....  Changes  In  credit  terms. 

74-ll»..™~~«. Current  free  market  price 

for  "New"  and 
"Released"  crude  oU 
under  the  price  rule  of 
{212  72. 

74-13 „,_ Unrecouped  Increased 

product  costs  where 
prices  charged  under 
fixed-price  contracts  are 
less  than  the  lawful 
base  price. 

74-13 Motor  gasoline  retaU  sales 

ouUets. 

74-14 Base  rent  regtilations. 

74-16. Portable  saiUtation 

industry. 

74-16.... AUowable  use  of  Aultlple 

aUocatlon  fractions. 

74-17.™ .'.  Base  price  computation. 

74-18 Discounted  May  15,  1973 

price  to  a  class  of 
purchaser. 

74-19 Competitive  bids: 

SuppUer /purchaser 
relaUonsblps. 

74.ao„ Additional  use  of  property 

used  in  the  retaUlng  of 
gasoline. 


RULES  AND  REGULATIONS 

Appendix  B.  Chronological  index  of  rulings 

by  number  and  title  issued  through  Mar.  31. 

i  9  78.— Continued 


Ruling 


74-21. 


74-22. 


74-23., 
74-24.. 
74-25. 
74-26. 


74-27.. 


74-28. 


74-29. 


74-30. 


75-1. 
75-2. 


75-3. 


76-4. 
76-5. 


75-8., 


75-7., 
75-8.. 


75-9.... 
76-10. 


75-11., 
75-12.. 


75-13., 
75-14., 


75-16.. 


TlUe 


Exchanges  of  refined 
petroleum  products  for 
crude  oU. 
Supplier /purchaser 
relationships  applying 
to  the  Department  of 
the  Interior. 
Car  wash  sales  of  gasoline. 
Truck  stop  leases. 
Spot  sales  under  part  211. 
Application  of  the 
refiner's  cost  formula  of 
S  212.83(c)  to  refiners 
required  to  sell  crude  oU 
under  the  aUocation 
program. 
Allocation  of  refiner's 
increased  product  costs 
to  sales  volume. 
InapplicabUlty  of  the 
"Stripper  WeU  Lease" 
exemption  of  10  CFR 
i  210.32  to  gas  wells. 
Production  wells  for 
purposes  of  the 
"Stripper  Well  Lease" 
exemption  of  10  CFR 
{210.32. 
Measurement  of  the 
number  of  barrels  of 
production  from  an  oU 
well  for  the  'Stripper 
WeU  I^ease"  exemption 
of  10  CFR  {  210.32. 
Transix>rtation  costs. 
Application  of  the  term 
"Class  of  Purchaser" 
under  FEA  petroleum 
price  regulations. 
Prospective  Increases  in 
rent  for  real  property 
used  in  the  retailing  of 
gasoline. 
Storage  tank  rentals. 
Tteatment  of  confidential 
information  received  by 
FEA  pursuant  to  oU  and 
gas  reserves  survey 
(Form  PEA  P-301-S-0). 
Pricing  of  natural  gas 
liquid  products  prior  to 
Jan.  1.  1975. 
Sxport  sales. 
Qualification  of  certain 
consignees-as  wholesale 
purchaser-reseUers. 
Storage  costs. 
Transportation  coats 
where  transportation  is 
provided  by  the  firm 
concerned.  \/ 

Rentals  of  new,  hlgheW 

cost  stroage  tanks. 
Calculation  of  "Average 
Daily  Production"  for 
purposes  of  the  stripper 
weU  lease  exemption  of 
10  CFR  210.32  where 
production  has  been 
curtaUed. 
_Early  payment  percentage 

discounts. 
Prices  charged  to  reflect 
non-product  cost 
increases  incurred  by 
resellers,  reseUer- 
retallers  and  retaUers. 
Definition  of  "Property" 
for  purposes  of 
computing  base 
production  control  level 
pursuant  to  10  CFR 
212.72. 
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Appendix  B.  Chronological  index  of  rulings 

by  number  and  title  issued  through  Mar.  31, 

1978.— Continued 


A 


Ruling 


Title 


75-16., 


75-17. 


75-18.. 


76-1., 


76-2., 


76-3.. 


76-4.. 


Carry-forward  of  the 
amount  by  which  prices 
charged  are  less  than 
the  price  increase 
permitted  to  reflect 
increased  non-product 
costs  by  reseUers. 
reseUer-retaUers.  and 
retaUers. 

ApplicaUon  of  FEA's 
mandatory  petroleum 
price  and  aUocation         ' 
regulations  during 
September  1975. 

Computation  of  increased 
cost  of  natural  gas 
shrinkage.  ^ 

AUocatlons  with  respect 
to  newly  constructed  or 
purchased  refineries 
under  crude  oU  buy/seU 
program. 

Production  of  "New" 
crude  oU  due  to  extra 
day  in  February  1976: 
effect  on  cimiulative 
deficiency  requirement 
and  BPCL  adjustment. 

taterpretatlon  of  Naval 
Petroleum  Reserves 
ProducUon  Act  of  1976. 

InappUcabillty  of 
mandatory  petroleum 
aUocation  and  price 
regulations  to  synthetic 
fuels  processed  from  oU 
shale,  tar  sands,  and 
coaL 


76-5 

Retail  sales  ouiiei 
operator's  entitlement 
to  motor  gasoline. 

76-6. „ 

Recordkeeping 
requirements.          * 

77-1 

ClarificaUons  to 

mandatory  petroleum 
price  regulations 
applicable  to  (fcnnestic 
crude  oD. 

77-2 

Further  cUrlflcattons  to 

mandatory  petroleiun 
price  regulations 

crude  oQ. 

77-3 -... 

Cargo  sales. 

77-4 

i 

Timing  of  landed  cost  for 
interafflllate 
transactions. 

77-5 

ApplicaUon  of  the 

def  iniUon  of 
"Transaction"  for 
purposes  of  computing 
weighted  average  May 
15,  1973,  prices. 

77-6 ....... 

77-7................... 

AppllcabUity  of  the 
stripper  weU  property 
exemption  to  properties 
that  produce  both  crude 
oU  and  condensate 
recovered  in  non- 
associated  production. 

Post-Sept.  1.  1976 

77-8  ........... .. 

treatment  of  separate 
reservoirs  as  stripper 
weU  properties. 
TerminaUon  of  crude  oU 

suppUer/purchaser 
relaUonsblps  by  a 
producer. 

\ 
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RULES  AND  REGULATIONS 

APPDfOtx  C— Subject  index  for  interpretationt  and  rulings  issued  through  Mar.  31,  1978 


Subject 


Interpretations 


Rulings 


Acquisition  rule..-. __... ... 

AffUlkted  entities,  def „ 

Allocation  entitlement 

ABocatlon  entitlement,  method  of .. 
Allocation  entitlement,  transfer  of . 

Allocation  fraction 

AllocatloD  levels 

Assignment  by  FEA.. 


1975-9 ..„ 

197S-< 

1974-17:  1975-37 

1974-19 


1974-29;  1975-35;  1977-47. 


1974-1 

1976-25 


Average  daily  production,  def 

Aviation  fuel,  allocation  of 

Base  period  suppUer..^ „ 

Base  period  supplier,  designation  of .... 

Base  period  supply  obligations 

Base  period  use.  adjustments  to 

Base  period  vohmte - 

Base  prit» 

BPCL 

!  rent  rule „ 

!  rent  rule.  lease  termination 

t  and  toluene,  special  rules  for 

Blending  oasts.  retaUer 

Banded  fuel  def 

Bonded  fuel  exemption 

Borrow— pay  back  rule 

Burning  of  petroleum   products   by 
power  generators. 

Certlflcation 

Class  of  purchaser 

Commission  agents  or  consignees 

CompeUUve  bids 

Confidential  information 

Cost  of  crude  oil.  def 

Covered  products,  def 

Crude  oil  buy /sell  program 

crude  oit  def 

Crude  oil  ceiling  price   rules,   long- 
term  contracts  (premiums). 

Current  cumulative  deficiency 

Customary  discounts 

D.  subpt.;  pt.  212 

December  1  rule _ 

EPAA  supercession  of  other  Federal 
laws. 

End-user,  def 

Entitlements  program. 

Equal  appUcattOn  rule 

Exchange  agreements  ..„„ „.„.„„„. 

Export  sales,  def 

Export  sales  deduction 

Export  sales  exemption  »_._„.„„_.„... 

F,  subpC;  pt.  212 

Federal  preemption  of  State  laws. 

Field 

Firm,  def „ 

First  sale,  def 

S  pet  rule 

O.  Sttbpt.:  pt.  212 

Ouam __. 


1974-22: 1975:  -41.  -43. 


1974:  -«.  -15;  1975:  -31.  -73 . 
1974-21  .„ 


1974-13. 
1974-16. 


1974-8. 


1974-25. 
1974-13. 


1974-25:  1976-11:  1977:  -19.  -20 

1977: -28. -32 _ 

1975-50 „ 

l>7*-5 1974:  -2.  -17.-18.  -26;  1975-6;  1977-5. 

1975-27;  1976-16;  1977:  -12,  -37;  1978-6 1975-15;  197V2;  1977-2 

1974:  -24,  -28 . i»74:  -7.  -9.  -14,  -20,  -24;  1975-3. 

1975-58 

1976-10 „ 

1975-74 

1975:  -8,  -26,-46 

1975:  -8,  -26,  -46..'. 

1975-30 .. 


1975-25 

1977: -33. -52 

1974-7;  1975:  -5.  -6,  -22,  -31,  -47.  -63;  1976:  -I,  -6.  -7.  -20;  1977:  -10.  -11 1974:  -1.  -J.  -17,  -18;  1975-2 

1974-10;  1975:  -13,  -17,  -19,  -31,  -33,  -48;  1977:  -«.  -27 „ 

1975-56 . 


1976-4 

J976-24;  1977:  -9.  -50., 
1977-34 .r. 


1975-8. 

1974-19. 

1975-6. 


1975-29;  1977:  -3.  -22.  -31 . 
1977:  -2,  -14 „ 


1974-8:  1976-16.. 
1975-66 


1974-26;  1976-1. 


1976-2. 

1974:  -18.  -23;  1975-13. 


1974-20;  1975—29;  1977-3 

1974:  -2,  -3.  -4:  1975-45;  1976:  -15,  -20;  1977:  -7.  -13,  -14,  -15,  -42: 1978-1 1974:  -11,  -21.  -22;  1977-8. 

1974-27:1975-15 „ „ 


1975-21;  1976-22;  1977:  -5,  -22,  -31,  -45 

1975-5;  1976-17 _ 


1977-16 

1975-21;  1977:  -16.  -30.  -36,  -44;  1978-10.. 

1977-16:  -21.  -44;  1978-10 „ 

1976-6;  1977-3;  1978-4 

1978-4 

1977-43 „ 


1974-19. 
1976-3. 

1974-21. 


1975-7. 
1977-3. 


ImpOTt  exemption... 
Inventories.. 


K.  subpC:  pt.  212  „ 
Landed  gpsts. 


1975:  -3,  -32,  -52,  -55.  -69;  1976:  -3.  -8;  1977:  -6.  -18.  -29 

1976-4;  1977-38 

1974-14;  1977:  -6.  -24 

1974:  -24.  -28;  1975-69 

1975:  -8.  -26.  -46 

1975-24 . 

1975-23 .„ 


Naphtha  allocation.. 

Naval  petrtdeum  reserves,  crude  oil 

price  exemption. 
N.  O.  L.  produeU .„ 


1976: -2. -6;  1977-3., 


New  and  rrteaaed  crude  oil 

New  item  and  new  market  rule 

New  motor  gasoline  retaU  sales  outlet. 

New  wholesale  purchaser-reseller 

Nonproduet  costs  increases 

Normal  business  practices 

Onceamootfa  rule 

Over  recoupment 

Passenger  traasportatton  services 

Posted  price,  def. 

Price,  def : 

Price  increase 

Price/octane  number  information  and 
p«istlng 

Procedural  requirements 

Processing  agreements. 

Producer,  def™,. .._ 

Product  cost  increases 


1974-13;  1977-3;  1978-3 „ 

1975-2;  1977-42 „ 

1974:  -23,  -24;  1975:^,  -9;  1976:  -5.  -7;  1978-3 

1975-61 „„ 


1974-24: 1975-3. 


1977-3. 
1975:  -6,  -18. 
1977-4. 

1976-3. 

1975:  -6,  -18. 
1974-11. 
1974-20. 
1976-5. 


1975-57;  1977-28 _„ 

1975:  -48,  -59,  -74;  1978-8 „ [.ZZZ...    1975:  -1.  -4.  -10,  -11,  -14,  -16. 

1974:  -3.  -16.  -27;  1975:  -49,  -62;  1977:  -8.  -11,  -19,  -26,  -35;  1978-7 1974:  -6.  -10.  -11,  -23;  1975:  -4.  -II.  -13. 

ivis-itZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ     

1975-65 ""■■"■      ■ 


1976-4: 1977: -26 -43. 


1977-53.... 
1976-9 


1977-1. 
1974-10. 


1975-40:  1976-12;  1977-2S.. 

1974-6 .: 

1974-20 

1974-5 „ 


Product  east  Increases,  carryover  of . 

Propane  allocation 

Propane  prices «....«....,«.«««.„„.,« 

Property,  def 


1975-16 „ 

1975-14;  1976: -19. -21. 
1978-4 


1974-22;  1975:  -2.  -4.  -27.  -42;  1977:  -1.  -37.  -42.  -46;  1978:  -5.  -9.. 


1974:  -5.  -26.  -27;  1976: 1-9.  -10,  -13,  -18; 
1977-3. 
1974-12;  1976-16. 

1974-5. 

1975-15;  1977:  -I.  -2.  -1. 
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Subject 


Interpretations 


Rulings 


Recordlieeping  requirements 

Refined  petroleum  products,  def 

Refiner,  def 

Refiner  price  formula: 

V  factor 

H  factor „.. 

N  factor 

Refiner  price  rule . .»...».„. 

Refinery  yield 

Refunds , : 

Rent,  def _ 

Rent  regulations  (see  also  base  rent 
rule). 

Reporting  requirements,  refiner 

Reseller,  def „.......„. 

Residual  fuel  oil.  def 

Retail  sales  outlets,  motor  gasoline 

Retailer,  def 

Retaliatory  actions 

Retroactive  price  increase 

Sales  by  Federal.  State,  and  local  gov- 
ernments. 

Sanitation  services,  def 

SeUer,  def 

September  1975;  application  of  price/ 
allocation  regulations  during. 

Single  firm  treatment 

State  tax  increase  passthrough 

Storage  tanlc  rentals 

Stripper  well  lease  exemption 

Supplier,  def — 

Supplier/purchaser  relationship 

Supplier  substitution 

Surplus  product,  purchase  of 

Synthetic  fuels 

S.  N.  O.  feedstock  allocation 

Temporary  discouiits  on  May  IS.  1973. 

Transaction,  def 

Transfer  pricing 

Transportation   costs   to   reseller/re- 
tailer inventory. 

Transportation  cost,  refiner 

United  SUtes.  def 

Unitization 

Unleaded  gasoline 

Waste  crude  oil.  reclamation  of 

Wholesale  purchaser-consumer,  def .... 

Wholesale  purchaser-reseller,  def 


1976-6. 


1975-1 

1974-13;  1976-2;  1977:  -6,  -29 ; .^ 


\ 


1975-7 „ 1974-27;  1975-7. 

1977-23 

1978-8  ■  >      ■     >    •.•■»•••»»..>• 

1977-53"!!.™.™Z.!!™! . , 1974-26.  e 

1976-23 

1975-12 _. 

1975-51 

1975-69 1974:  -7,  -9,  -14.  -20.  -24;  1975-3.  • 

1975-11:1977-24 

1974-12;  1976-2;  1977:  -3,  -8.  -29 , 

1975-29 ; 

1974-13. 

1974-12;  1976-2 

1975-63 

1977-14:  1978-2 „ 

1974-4;  1975-15 .'. 1974-22:1976-3. 


1974-1;  1975-39.. 
1976-8 


1974-15. 
1975-17. 


„ „. 1974-13. 

1975-18 1974-4. 

'.. 1975: -4. -11. 

1974:  -22.  -26;  1975:  -4.  -10.  -41.  -43;  1977-48;  1978:  -5,  -0 „ .'..     1974:  -28.  -29.^30;  1975-12;  1977:  -1,  -2.  -«.  -7. 

1976-23 

1974:  -17.  -18,  -19;  1975:  -20,  -54;  1976:  -13,  -14,  -18;  1977:  -20,  -49 1974:  -3.  -19;  1975-8. 

1976-25 ; 

1974-19;  1975-20:  1977-41 

1976-4. 

1975-34 

1975-6...... 

1977-5.       .  J 

ZZZZZZZZZZZZZZZZZZZZZZZZIZZZZZZZZZZZZZZZZZZZZZZZ.  1975:  -1.  -9.  -10. 


1974-20 

1977:  -4,  -51... 


1977-25 ^ : — .. 

1975:  -8.  -26.  -46 

1974-22:  1975:  -2.  -4,  -10.  -27:  1978:  -6,  -9 1975-15;  1977-2. 

1976-3 .... 

1974:  -1 1.  -20;  1977-22 - 

1975: -37, -52 1974-19. 

1974:  -10,  -12;  1975:  -13,  -17,  -19.  -33,  -37,  -38,  -53,  -60,  -67,  -68,  -70,  -71 

-72:  1977:  -17.  -27,  -39,  -40 - 1975-8. 
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Regulation  Interpreted 


Interpretations 


Rulings 


Pt.  202,  subpt.  A 

205.2 1976-12;  1977-28 

205.26(d) . 1975-40 .... 

205.33(a) 1976-12;  1977-28 

205.194 .._ 1975-12 -... 

210.21 1975:  -8,  -26,  -46:  1977-5 

210.32 1974:  -22.  -26;  1975:  -4.  -10,  -41,  -43.. 

1975:  -8,  -26,  -46 

1975-63 » 

Z.ZZZZZ.ZZZZ".ZZZZ.Z".  1974:  -3!  -27;  1976-49:  1977:  ^.  -19. 

1974-16;  1975:  -62,  -63;  1977-35 

1976-18;  1977-11 

~  1975-51 

1977-24 


■26:  1978-7. 


210.33 

210.61 

210.62 

210.62(a) 

210.62(c) 

210.77 

210.91 

210.92 

2Il.l(a> 1977-8 

211.9 1974:  -15.  -19;  1975:  -58.  -62;  1976-25:  1977:  -19.  -49.. 

211.9(a) 1974-18:  1975:  -20.  -54.  -56,  -73:  1977-8 


1977-20 

1975:  -20.  -56,  -73., 

1975-35 

1974-17 

1974-29 


211.9(0.... 

211.10 

21I.I0(a> 

2II.I0(b> . 

21I.I0(e> 

21I.10(g> 1974-19:  1976:  -14,  -21;  1977-41 . 

211.11 „ „ 1974-17;  1975-61;  1976-19 

211.11(b) 1 1974-6 

211.11(d) 1975-35 

2II.I2 ; 1975:  -50.  -57;  1976-11 

2II.I2(e> „ 1974-17:  1976-19:  1977:  -28.  -49. 

21I.I2(f> „ , 


1975-5. 


1974:  -28.  -29.  -30;  1975-12;  I977-I. 

1974-3. 

1974:  -6.  -10.  -II;  1975:  -4.  -11.  -13. 

1974-23. 


1976-6. 
1974:  -3.  -19. 

1974:  -16.  -25. 


1974-19. 
1974-19. 
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Reirnlation  Interpreted 


Interpretations 


Rulings 


211.13(h>... 
211.13(g) ._ 
211.13 . 

211.13(c) 

211.13<f) 

21 1.14(d) 

21 1.22 „^ 

21 1.24 

211.24(a) 

21 1.25 

211.2S(a) . 

211.2S(c) 

211.2» 

Special  rule  No.  1  to  subpt.  A  of  pt. 

311. 

1.31 

211.81  (definitions) 

211.63  (definitions) 

21 1.83 

21 1.«4 

311.64(a) 

311.85 

211.67 

211.67(dK3) 

311.67(dK5) 

311.71(c) 

Special  rule  No. 

311. 

311.83 

311.83 

311.83(c>„ 

311.96(b)... 

311.103 

311.103 

311.103(a) . 

211.104 

311.108 


1976-18 „ 

1976-21 

1975-50 

1976-12:  1977:  -28,  -32. 
1977-28 


1975-23..„ 


1974-25:1976-11.. 
1975-31:  1976-35.. 

1977-20 

1975-30 _ 

1975-34:  1976-19.. 
1975-34:  1976-19.. 


1974:  -3,  -16. 
1974-3. 


1977-8 

See  corresponding  subject  entry,  app.  C .^..._. 

do „ 

1974:  -2.  -3.  -4: 1975-45:  1976:  -14.  -20:  1977:  -7.  -13,  -14.  -15,  -42:  1978-1. 
1974:  -2.  -3 


7  to  subpt.  C  of  pt. 


1974-6:  1977-34 

1977: -5. -33, -31 

1975-32: 1976-22: 1977: 

1977-45 

1976-23 

1976-22 


16.  -30,  -36.  -44:  1978-10.. 


See  corresponding  subject  entry,  app.  C. 

Do. 
1974:  -21.  -32;  1977-8. 

1974-11. 

1976-1. 

1976-3. 


1976-31 

1975-14 

1976-19 

1977-49 

1975:  -20,  -73.. 

1975-65 

1974-1 


211.106(b). 
311.106(c).. 

311.106(d) 

311.106(e) 

311.145 

311.145(c) 

311.145(d) 

311.163 

2^1.166 . 


1974-6 

1975:  -58.  -61.  -73: 1976-11: 1977:  -19,  -47... 
1974:  -13.  -36 


311.183 .._ 
311.301 . 

311.303 

311.203(cX3Kill) 

313.1.... 

31X2 

31X13  (definitions). 

213J3 

31X61 


1974-39:  1975-53 

1974-35 „.... 

1975-57 

1976-13 

1974-31 

1974-31 

1975-54 

1974-19 

1975-44 

1975-37 

1975-37 

1975-37 


1974-13:  1076-6. 


1974-8. 


31Xn(a). 

31XS3(e) 

31X04 

31X50  ...„ 


1975-24 

See  corresponding  subject  entry,  app.  C. 

1974-4:  1975-18 

1975-24:  1976-23 „ 

1977:  -16.  -31.  -M.  -44;  1978-10 

1977-30 


31X71 . 
31X73 . 


1974:  -3X  -36;  1977:  -3  -48:  1978:  -6.  -• 

1977-3 

1974-11 „ 


1975-3. 

See  corresponding  subject  entry,  app.  C. 

1975-7. 


1077:  -6.  -7. 
1976-3. 


31X73 

31X74 

313.74(c)- 

31X75 

31X76 

31X81 . 
213.83 . 


1974:  -8.  -11;  1975:  -X  -4.  -37;  1976-16;  1977:  -1,  -3,  -IX  -33.  -37.  -38.  -42. 
46.  -OX  1978-0. 

1974-11:  1975-42:  1977:  -2.  -3 _ 

1974:  -8.  -11: 1975:  -3.  -4.  -4X  1977:  -3.  -3;  1978-2 

1977-14 A 


1978-6 


313.83(a)  ..„ 

31X83(b) 

31X83 „ 

313.83(b) 

313.83(cXD(lli) 

312.83(cK2>(iilKE)... 

212.83(e) 

21X83(h) 

212.84 

21X85 

213.88 

31X91 

31X92 

21X93 

212.93(a) 

21X93(b) 

21X93(e) 

312.94 

213.101 


1977-39 _ 

1975:  -5.  -47;  1976:  -3.  -4.  -5;  1977:  -6.  -18 

1976-1 „ 

1975:  -32.  -31 

1974-20;  1975:  -3,  -5,  -7;  1976-10;  1977:  -23,  -53.. 
1976-4 


1978-8 

1975:  -13.  -16 

1976-17 


1977-25 


1974-14;  1975:  -3.  -59:  1977:  -3.  -6.  -24.   :• 

1975:  -48,  -74:  1976:  -6.  -8;  1977:  -A,  -61 

1974:  -5.  -6.  -IX  1975:  -6.  -9.  -18.  -59.  -74:  1976-6;  1977-4.. 

1976-7;  1977-3 „..  . 

1975:  -48.  -54.  -64 


1975-58.. 


1977-7. 


1974-11. 

1977-'X 
1976-X 

1974:  -17,  -18. 


1974:  -IX  -36.  -37;  1975:  -6,  -7,  -13. 
1074-5. 

1977-4. 

1974-26. 

1975:  -1,  -9,  -10. 
1974:  -4,  -17,  -18.  -26. 

1975:  -1.  -10.  -14.  -16. 

1975-16. 

1974-26. 
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Regulation  interpreted 


Interpretations 


Rulings 


212.102 1974-24:  1975:  -51.  -58 

212.'l03 _ 1975-51 r. 

212.111 ...- 1974:  -23.  -24;  1975:  -3.  -9;  1976:  -5. 

212.112 1976-3 

212.126 1975-11 -„ 

212.129 1976-9 

212.131 1977:  -33.  -52 

212.161 1976-2 

212.162 1977-3:  1978-3 

21 2. 163(a) „ _ 1976-5:  1977-3 

212.164(a) 1976-5 _ 

212.166 „ „ 

215.3 1975-25 _ 

215.5 „ „ 1975-25 _....;... 


■7:  1978-3.. 


1974:  -7.  -9,  -14.  -20,  -24;  1975-3. 
1974:  -7.  -9.  -14.  -20.  -24;  1975-3. 
1974-20. 


1975-18. 


'Regulations  listed  as  cited  in  interpretations  and  rulings.  No  attempt  has  been  made  to  change  citations  to  reflect  those  relatively  few  cases  in  which  regula- 
tions have  been  renumbered. 

Appendix  E.  Rulings  construed  by  interpretations  issued  through  Mar.  31, 1978 


Rulings 


Interpretations 


Rulings 


Interpretations 


1974-3 1975:  -61.  -62:  1976-25. 

1974-4 1975-18. 

1974-10 1974-16. 

1974-11 i 1976-15. 

1974-15 1975-39. 

1974-17 1975-66. 

1974-18 1975:  -6.  -66;  1976-20. 

1974-19 1974-15;  1975;  -52.  -56. 

1974-20 1974-24. 

1974-22 1977-7. 


1974-24 1974-28. 

1974-29 1975:  -41.  -43. 

1975-1 1975-74.  1977:  -4.  -51. 

1975-2 1975:  -22.  -47,  -63.  -66; 

1976;  -1.  -7.  -20. 

1975-4 1977-11:1978-7. 

1975-8 1975;  -33.  -60.  -67.  -70. 

-71.  -72:  1976-23;  1977: 
-17  -27.  -39.  -40. 


Rulings 


Interpretations 


1975-9 1975-74.  1977:  -4.  -51. 

1975-10 1977:  -4.  -51. 

1975-11 1977-U:  1978-7. 

1975-12 1975:  -41.  -43:  1977-48. 

1975-14 1976-8. 

1975-15 1975-42;  1978:  -6.  -9. 

1977-1 „ _ 1977   -1.  -26,  -37.  -43. 

1977-2 ..... 1978-6. 


Appendix  T.— Statutes  construed  by  interpretations  and  rulings  issued  through  Mar.  31, 1978 


Statutes 


Interpretations 


Rulings 


Economic  SUbUlzatFon  Act  of  1970.  as     1975-12:  1976-24 , 

amended. 
Energy  Policy  and  Conser\ation  Act     1977:  -7,  -12,  -22,  -26,  -38,  -42 

of  1975,  as  amended. 

Energy    Supply    and    Environmental  1975-5. 

Coordination  Act  of  1974. 
Emergency  Petroleum  Allocation  Act     1974:  -6.  -13,  -22.  -26,  -27;  1975;  -1.  -5.  -8.  -IX  -15.  -56.  -66:  1976;  -4,  -6.  -     1974:  -3.  -28  1975-17;  1976-4:  1977-1. 

of  1973,  as  amended.                                -12.  -20.  -21.  -22.  -23.  -24;  1977:  -3.  -5.  -7.  -11.  -28.  -42: 1978:  -1.-4.  ,  ' 

Federal  Energy  Administration  Act  of     1974-13 

1974. 

Freedom  of  Information  Act „ 1975-5. 

Naval  Petroleum  Reserves  Production  .'. 1976-3. 

Act  of  1976. 

Trans-Alaska  Pipeline  Authorization  1975-12:1977-1. 

Act. 


[FR  Doc.  78-10839  Filed  4-21-78;  8:45  am] 
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[4910-13] 

THI*  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-EA-3;  Amdt.  39-3194] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  requires  inser- 
tion of  a  cautionary  note  in  the  PA- 
SIT  flight  manual  or  operating  hand- 
book on  positioning  of  the  flap  selec- 
tor. It  will  preclude  a  mispositioning  of 
the  flaps  due  to  inadvertently  moving 
the  selector  beyond  the  "Approach" 
detent.  Returning  the  selector  to  the 
"Approach"  position  without  first  re- 
turning to  the  original  position  will 
cause  the  flaps  to  retxim  to  the  origi- 
nal position  instead  of  the  "Approach" 
position. 

DATE:  Effective  date— April  26.  1978. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corp..  820  East 
Bald  Eagle  Street,  Lock  Haven.  Pa. 
17745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  Tunjian.  Systems  and  Equipment 
Section.  AEA-213.  Engineering  and 
Manufacturing  Branch.  Federal 
Building,  J.  F.  K.  International  Air- 
port, Jamaica,  N.Y.  11430.  telephone 
212-995-3372. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  an  incident 
where  a  possible  cause  was  a  misun- 
derstanding of  the  operation  of  the 
wing  flap  system  in  this  aircraft  by 
the  pilots  was  involved.  An  emergency 
airmail  transmittal  had  been  sent  to 
all  registered  owners  of  PA-31T  air- 
planes, dated  January  10.  1978.  The 
PA-31T  incorporates  a  three-position 
flap  system,  in  which  the  sequence  of 
operation  of  the  flap  position  selector 
can  be  of  significance  in  determining 
flap  position.  Since  there  appears  to 
be  a  possibility  of  general  misunder- 
standing of  this  aspect  of  the  flap  sys- 
tem's operation,  it  is  considered  neces- 
sary that  pilots  be  better  alerted  to  it, 
and  an  amendment  to  the  flight 
manual  or  handbook  is  required. 

DRAfTiHG  Information 

The  principal  authors  of  this  docu- 
ment are  K.  Timjian.  Flight  Standards 
Division,  and  Thomas  C.  Halloran. 
Esq.,  Office  of  the  Regional  Counsel. 


Adoption  of  the  Amendment 

Accordingly,  and  pursusint  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Aviation 
regulations  (14  CFR  39.13)  is  amended 
as  follows: 

Piper  Aircraft  Corp.:  Applies  to  Piper  Air- 
craft Corp.  Model  PA-31T  certificated  in 
all  categories. 

To  provide  additional  information  on  flap 
system  operation,  insert  the  following  Cau- 
Tiow  or  Piper  PA-31T,  revision  12  of  Decem- 
ber 27,  1977,  in  the  PAA  approved  airplane 
flight  manual.  Piper  report  1740  or  revision 
4.  dated  December  9,  1977,  to  the  Pilot's  Op- 
erating Handbook,  Piper  report  2048. 

N 
CAUTION 

When  selecting  an  "Approach"  flap  posi- 
tion and  the  selector  is  inadvertently  moved 
beyond  the  "Approach"  detent,  the  selector 
must  be  returned  to  its  original  position  and 
then  back  to  "Approach"  in  order  to  repro- 
gram  the  selector.  Returning  the  selector  to 
the  "Approach"  detent  without  reprogram- 
ming  will  return  the  flaps  to  their  original 
position. 

Effective  date:  This  amendment  is 
effective  April  26. 1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  16S5(c):  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y..  on  April  12, 
1978. 

William  E.  Morgan. 
Director,  Eastern  Region. 
[FR  Doc.  78-10805  FUed  4-21-78;  8:46  am] 


[4910-13] 

(Docket  Number  78-SO-14;  Amdt.  39-3193] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

T«l«dyn«  Centin«ntal  Motors  Models 
TSIO-520-J  and  TSIO-520-N  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACrriON:  Final  nUe. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive  (A. 
D.)  applicable  to  certain  Teledyne 
Continental  Motors  TSIO-520-J  and 
TSIO-520-N  engines,  involving  a  re- 
petitive inspection  and  adjusting 
torque  to  45  to  50  inch  pounds  torque 
on  Cessna  clamps,  by  changing  to  a 
lower  torque  of  30  to  35  inch  pounds. 
The  new  torque  limits  apply  to  Cessna 
manifold  clamp  P/N  U-84-270-SH  and 
intercooler  clamp.  P/N  U-84-260-SH. 


or  an  alternate  Cessna  clamp,  P/N 
B35A-21P.  now  approved.  This  A.  D. 
also  relieves  initial  25  hour  compliance 
time  for  aircraft  manufactured  by 
Cessna  after  April  1.  1978.  and.  upon 
properly  justified  request  of  the  oper- 
ator, an  FAA  maintenance  inspector 
may  adjust  the  repetitive  inspection 
interval. 

DATES:  Effective  Date:  April  24.  1978. 

ADDRESSES:  Teledyne  Continental 
Motors  Service  Bulletin  M78-5,  Rev.  2 
may  be  obtained  from  Teledyne  Conti- 
nental Motors.  Service  and  Safety  De- 
partment. P.O.  Box  90,  Mobile.  Ala. 
36601.  Copies  of  TCM  Service  Bulletin 
M78-5.  Rev.  2.  are  maintained  in  the 
Rules  Docket  and  may  be  examined  in 
Room  264.  Federal  Aviation  Adminis- 
tration. Southern  Region.  3400  Whip- 
ple Street.  East  Point.  Ga.  30344. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  D.  Roe.  ASO-214.  Propulsion  Sec- 
tion, Engineering  and  Manufactur- 
ing Branch,  Southern  Region.  P.O. 
Box  20636.  Atlanta.  Ga.  30320.  tele- 
phone 404-763-7435. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  Amendment 
39-3153,  43  FR  10340.  A.  D.  78-06-01, 
which  contains  inspections  and  adjust- 
ments as  specified  therein  for  certain 
Teledyne  Continental  Motors  TSIO- 
520-J  and  TSIO-520-N  series  engines. 
After  Issuing  Amendment  39-3153,  the 
FAA  has  determined  the  torque  values 
specified  for  Cessna  clamps  in  the  A. 
D.  need  revising.  Also,  an  alternate 
clamp  recently  approved  by  Cessna  Is 
now  provided  for  in  this  amendment. 
It  has  been  found  that  the  torque 
specified  for  the  Cessna  clamps  was 
too  high,  and  a  lower  torque  for  repet- 
itive inspections  will  provide  a  more 
reliable  elbow  installation.  Also  the  25 
hour  compliance  time  is  not  required 
for  aircraft  manufactured  by  Cessna 
after  April,  1978.  since  these  aircraft 
will  have  Incorporated  this  change. 

Since  this  amendment  Is  correcting 
and  clarlf  jring  and  imposes  no  addi- 
tional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary, and  good  cause  exists  for 
making  the  amendment  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  H.  D.  Roe,  Flight  Standards 
Division,  and  Keith  May,  Office  of  the 
Regional  Covmsel,  Southern  Region, 
Federal  Aviation  Administration. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
39-3153,  43  PR  10340,  A,  D.  78-06-01. 
as  follows: 
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1.  Revise  compliance  as  follows: 

Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  A.  D.,  unless 
already  accomplished,  and  thereafter  at 
.each  100  hours  time  in  service.  Cessna  Air- 
craft manufactured  after  April  1,  1978,  will 
not  be  required  to  meet  the  25  hour  initial 
Inspection.  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector  may  adjust  the 
repetitive  Inspection  interval  up  to  a  maxi- 
mum time  between  inspections  of  125  hours 
to  permit  compliance  at  an  established  in- 
spection period  of  the  operator  if  the  re- 
quest contains  substantiating  data  to  Justify 
the  increase  for  that  operator. 

2.  Revise  paragraph  (3)  In  the  exist- 
ing A.  D.  to  read: 

Check  torque  of  30  to  35  inch  pounds  on 
left  and  right  flexible  intalie  manifold 
clamps  (Cessna  Part  No.  U-84-270-SH)  and 
Intercooler  clamps  (Cessna  Part  No.  U-84- 
260-SH  or  B35A-21P).  On  aircraft  which  use 
TCM  clamps  (Part  No.  631972)  at  these 
joints,  check  for  torque  of  25  to  30  inch 
pounds.  On  Riley  conversions  which  use 
Riley  P/N  631972  clamps  on  these  Joints, 
check  for  30  to  35-toch  pounds. 

This  amendment  becomes  effective 
ApHl  24.  1978. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1^8,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c);  14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  April  12, 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Regioiu 
[PR  Doc.  78-10807  FUed  4-21-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-NE-08:  Amdt.  39-3195] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

ProH  A  Whitney  Aircraft  Model  JT9D 
Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  a  repetitive  main  gear- 
b<^x  magnetic  plug  (chip  detector)  in- 
spection on  Pratt  &  Whitney  Aircraft 
JT9D  series  model  engines.  The  AD  is 
needed  to  prevent  main  gearbox  fires 
resulting  from  gearbox  bearing,  fail- 
ures. 

DATE:  Effective  Date:  April  24.  1978. 
Compliance  schedule,  as  prescribed  In 
body  of  AD. 

ADDRESSES:  The  applicable  techni- 
cal manual  and  service  bulletin  may  be 


obtained  from:  F>ratt  Si  Whitney  Air- 
craft, Division  of  United  Technologies 
Corp.,  400  Main  Street,  East  Hartford, 
Conn.  06108.  A  copy  of  the  service  bul- 
letin Is  contained  in  the  Rules  Docket. 
Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel.  New 
England  Region,  12  New  England  Ex- 
ecutive Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  P.  Salvano,  617-836-1328. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  three  JT9D  main 
gearbox  fires  reported  within  the  last 
18  months.  The  FAA  has  determined 
that  the  heat  generated  by  a  failed 
gearbox  bearing  ignited  the  oil  in  the 
gearbox.  Since  this  condition  Is  likely 
to  exist  or  develop  on  other  engines  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  repetitive  main  gearbox  magnetic 
plug  inspection  on  certain  Pratt  & 
Whitney  JT9D  model  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Daniel  P.  Salvano.  Propul- 
sion Section,  Engineering  and  Manu- 
facturing Branch,  and  George  L. 
Thompson.  Office  of  the  Regional 
Counsel.  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  RegvQations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Pratt  &  Whitmet  AutcRArr  Applies  to  all 

Pratt  it  Whitney  Aircraft  Models  JT9D- 

3,  -3A.  -7,  -7A,  -7H,  -7AH,  -7F,  and  -7J 

turbofan  engines. 

Compliance  required  as  indicated,  unless 

already  accomplished. 

To  prevent  main  gearbox  fires  due  to  in- 
ternal bearing  failures,  perform  the  follow- 
ing in  accordance  with  the  provisions  of 
Pratt  &  Whitney  Alert  Service  Bulletin 
4854  dated  March  27,  1978,  or  later  FAA  ap- 
proved revision: 

1.  All  gearboxes  having  more  than  5,000 
hours  time  in  service  since  new  or  more 
than  5,000  hours  time  in  service  since  the 
last  bearing  inspection,  in  accordance  with 
the  JT9D  Engine  Manual,  P/N  646028,  Sec- 
tion 72-09-50,  must  have  the  magnetic  plug 
inspected  within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD, 
and  every  300  hours  time  in  service  there- 
after. 

2.  If  metal  particles  (spalled  pieces),  as  de- 
fined in  Paragraph  2A  of  Alert  Service  Bul- 
letin 4854.  are  found  on  the  magnetic  plug, 
perform  the  following:  Reinspect  the  mag- 
netic plug  within  the  next  50  hours  time  in 
service. 


a.  If  no  additional  spalled  particles  are 
found,  resume  the  300  hour  inspection  in- 
terval. 

b.  If  spalled  particles  are  found,  reinspect 
within  the  next  25  hours  time  in  service. 

(1)  If  no  additional  spalled  particles  are 
foimd,  resume  the  300  hour  inspection  in- 
terval. 

(2)  If  spalled  particles  are  found,  remove 
the  gearbox  from  service  prior  to  further 
flight. 

Upon  request  of  the  operator,  an  equiv- 
alent method  of  compliance  with  the  re- 
quirements of  this  AD  may  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administration. 
New  England  Region. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  pricH*  ap- 
proval of  the  Chief,  Engineering  and  Manu- 
facturing Branch,  New  England  Region, 
may  adjust  the  repetitive  inspection  interval 
specified  in  this  AD  to  permit  compliance  at 
an  established  Inspection  period  of  the  oper- 
ator if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  opera- 
tor. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(aKl). 
All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manuifacturer,  may  obtain  copies 
upon  request  to  Pratt  &  Whitney  Aircraft, 
Division  of  United  Technologies  Corpora- 
tion. 400  Main  Street,  East  Hartford,  Conn. 
06108.  These  doctmients  may  also  be  exam- 
ined at  the  Federal  Aviation  Administra- 
tion, New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Mass.,  and  at 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington.  D.C.  A  historical 
file  on  this  AD.  which  includes  the  incorpo- 
rated material  in  full,  is  maintained  by  the 
FAA  at  its  headquarters  in  Washington. 
D.C,  and  at  the  New  England  Region. 

This  amendment  becomes  effective 
AprU  24.  1978. 

(Sees.  313(a),  601,  fXz,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
and  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  14  CFR 
11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  >is 
amended  by  Executive  Order  11949.  and 
OMB  Circular  107. 

Issued  in  Burlington,  Mass.,  on  April 
14.  1978. 

Robert  E.  Whittington, 
Director,  New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  docimient  was  ^proved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

CFR  Doc.  78-10811  FUed  4-21-78:  8:45  am] 
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[4910-13] 

[Docket  No.  17550.  Amdt.  39-3200] 

-  PART  39— AIRWORTHINESS 
DIRECTIVES 

Howkar  Siddel«y  Aviation  Ltd.  DH- 
104  "Dov*"  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspections  for  cracks. 
and  replacement  as  necessary,  of  the 
Pre-Modification  779  center  section 
main  spar  lower  booms  on  Hawker  Sid- 
deley  Aviation.  Ltd..  Model  DH-104 
"Dove"  airplanes.  The  AD  is  needed  to 
ensure  continued  wing  to  fuselage  at- 
tachment integrity. 

EFFECTIVE  DATE:  May  24,  1978. 
Compliance  required  as  indicated. 

ADDRESSES:  The  applicable  techni- 
cal news  sheet  may  be  obtained  from: 
Hawker  Siddeley  Aviation.  Ltd.,  Hat- 
field Hertfordshire,  England,  Product 
Support  Department,  telephone:  Hat- 
field 62345.  A  copy  of  the  technical 
news  sheet  is  contained  in  the  Rules 
Docket,  Room  916,  800  Independence 
Avenue  SW^  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobson.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
glimi,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  P>art  39  of  the 
Federal  Aviation  Regulations  to  re- 
quire Inspections  for  cracks  and  re- 
placement, as  necessary,  of  the  Pre- 
Modification  779  center  section  main 
spar  lower  booms  on  Hawker  Siddeley 
Aviation,  Ltd.,  Model  DH-104  "Dove" 
airplanes,  was  published  in  the  Feder- 
al Register  at  43  FR  3131  on  January 
23.  1978.  The  proposal  was  based  on 
the  FAA's  determination  that  cracking 
due  to  stress  corrosion  could  occur  in 
*  the  wing  to  fuselage  attachment  lugs 
on  DH-104  airplanes  having  the  Pre- 
Modlfication  779  center  section  main 
spar  lower  booms. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

The  principal  authors  of  this  docu- 
ment are  F.  J.  Kamowski,  Europe, 
Africa,  and  Middle  East  Region.  F. 
Kelley,  Flight  Standards  Service,  and 
S.  Podberesky,  Office  of  the  chief 
counsel. 


RULES  AND  REGULATIONS 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. 939.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hawkzr  Siodclet  Aviation,  Ltd.  Applies  to 
Model  DH-104  "Dove"  airplanes,  all 
series,  certificated  in  all  categories. 
excel)t  those  airplanes  incorporating 
Hawker  Siddeley  Model  DH-104  Modifi- 
cation 779. 

Compliance  is  required  as  indicated. 

To  detect  cracking  and  prevent  possible 
failure  of  the  lugs  of  the  lower  center  sec- 
tion main  spar  wing  to  fuselage  attachment, 
accomplish  the  following: 

(a)  Within  one  month  after  the  effective 
date  of  this  '  AD.  unless  already  accom- 
plished within  the  last  month,  and  there- 
after at  intervals  not  to  exceed  two  months 
from  the  last  inspection,  remove  the  lower 
wing  to  fuselage  fairings  and  inspect  the 
center  section  main  spar  bottom  boom  lugs 
for  cracks  using  an  ultrasonic  inspection 
method  in  accordance  with  appendix  1  of 
Hawker  Siddeley  Aviation.  Limited  Techni- 
cal News  Sheet  (TNS)  238.  issue  2.  dated 
January  24,  1977.  or  an  FAA-approved 
equivalent. 

(b)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
upon  incorporation  of  a  steel  lower  boom  in 
accordance  with  Hawker  Siddeley  Model 
DH-104  Modification  779.  or  an  FAA-ap-- 
proved  equivalent. 

(c)  Within  two  months  after  accomplish- 
ing six  repetitive  inspections  under  para- 
graph (a)  of  this  AD,  a  steel  lower  boom 
must  be  incorporated  in  accordance  with 
Hawker  Siddeley  Model  DH-104  Modifica- 
tion 779.  or  an  FAA-approved  equivalent. 

(d)  If  any  crack  is  found  during  an  inspec- 
tion required  by  paragraph  (a)  of  this  AD. 
before  further  flight,  replace  the  boom  with 
a  steel  boom  in  accordance  with  Hawker 
Siddeley  Model  DH-104  Modification  779.  or 
an  FAA-approved  equivalent. 

This  amendment  becomes  effective 
May  24,  1978. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment imder  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Issued  in  Washington.  D.C,  on  April 
17,  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
CFR  Doc.  78-10957  Filed  4-21-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WE-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Trantifion  Ar«a, 
Wjinn«niucca,  N«v. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates 700-  and  1,200-foot  transition 
areas  at  Winnemucca,  Nev.,  to  provide 
controlled  airspace  for  aircraft  execut- 
ing a  new  instrument  approach  proce- 
dure (NDB-A)  to  the  Winnemucca 
Municipal  Airport  and  establish  tran- 
sition routes  between  the  nondirec- 
tional  radio  beacon  (NDB)  and  adja- 
cent VOR  airways. 

EFFECTIVE  DATE:  April  24,  1978. 

ADDRESS:  Copies  of  this  final  rule 
may  be  obtained  from:  Federal  Avi- 
ation Administration,  Air  Traffic  Divi- 
sion, Chief,  Airspace  and  Procedures 
Branch,  15000  Aviation  Boulevard. 
Lau-ndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Blnczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard. 
Lawndale,  Calif.  90261,  telephone 
213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
is  to  designate  new  transition  areas  at 
Winnemucca,  Nev. 

On  February  23,  1978.  a  notice  of 
prop>osed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (43 
FR  7444)  stating  that  the  Federal  Avi- 
ation A(Jministration  proposed  to  des- 
ignate 700-foot  and  1,200-foot  transi- 
tion areas  at  Winnemucca,  Nev.,  to 
provide  controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  established  for  the  Winne- 
mucca Municipal  Airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

Drafting  Intormation 

The  principal  authors  of  this  d(x:u- 
ment  are  Thomas  W.  Blnczak,  Air 
Traffic  Division,  and  DeWitte  T. 
Lawson,  Jr.,  Esq..  Regional  Counsel. 

Adoption  of  the  Amkndment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
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tor.  Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t.. 
June  29, 1978. 

§  71.181    [Amended] 

1.  By  amending  §71.181  (43  FR  440) 
of  Part  71  of  the  Federal  Aviation  reg- 
ulations by  designating  new  transition 
areas  as  follows: 

WiNNXunccA,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Winnemucca  Municipal  Airport  (latitude 
40'53'50"  N..  longitude  117*48  07"  W.)  and 
within  9  miles  west  and  5  miles  east  of  the 
Winnemucca  NDB  (latitude  40'53'50"  N., 
longitude  117"48'20"  W.)  342'  bearing,  ex- 
tending from  the  5-mile  radius  area  to  11 
miles  north  of^e  NDB;  that  airspace  ex- 
tending upwara  from  1.200  feet  above  the 
surface  within  5  miles  each  side  of  the  342' 
and  162'  bearings  extending  from  the  NDB 
to  southeast  edge  of  V-113  and  the  north 
edge  of  V-«N. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Los  Angeles,  Calif.,  on 
April  11.  1978. 

W.  R.  Prehse, 
Acting  Director, 
Western  Region. 
[PR  Doc.  78-10810  FUed  4-21-78:  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-WA-25] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Aroo  High  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  desig- 
nates two  area  high  600  series  (J630R 
and  J632R)  area  navigation  routes  as 
area  high  800/900  series  regulatory 
area  high  routes.  This  action  is  neces- 
sary to  convert  these  routes  from  non- 
regulatory  to  Federal  Aviation  Regula- 
tions Part  75  routes. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591,  telephone  202-426-8525. 


SUPPLEMENTARY  INFORMATION: 
History 

On  February  16,  1978.  the  FAA  pro- 
posed to  amend  Subpart  D  of  Part  75 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  to  designate  J630R 
and  J632R  series  routes  as  series  800/ 
900  area  high  regulatory  routes  (43 
FR  6807).  Interested  persons  were  in- 
vited to  participate  in  the  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
The  comment  received  expressed  no 
objection.  This  amendment  is  that 
proposed  in  the  notice.  Section  75.400 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  730). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (FARs) 
(14  CFR  Part  75)  designates  J630R 
and  J632R  series  routes  as  J888R  and 
J996R  series  area  high  regulatory 
routes.  These  routes  are  established 
and  published  on  the  en  route  high  al- 
titude Alaska  chart  and  are  in  oper- 
ational use.  These  routes  will  be  in  fre- 
quent use  by  more  than  one  user  oper- 
ating to  and  from  Anchorage,  Alaska, 
and  the  agency  believes  it  is  in  the 
public  Interest  to  convert  these  routes 
to  area  high  routes  designated  in  Fed- 
eral Aviation  Regulations  Part  75. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  D  of  Part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  as  republished  (43  FR  730)  is 
amended,  effective  0901  G.m.t.,  July 
13,  1978,  as  follows: 

In  §  75.400  the  following  is  added: 

1.  J888R    Amott-Rhope 

Waypoint  name,  location,  and  reference 
facility 

Amott.  60-54  04"  N..  151*17'12"  W..  Anchor- 
age. Alaska. 

Malos.  60'4900"  N..  155'00'00"  W.,  King 
Salmon,  Alaska. 

Mousy.  60°4400  N.,  157'00'00"  W.,  Bethel. 
Alaska. 

Kulik.  60'29  15"  N..  161'44'30'  W.,  Bethel. 
Alaska. 

Rhode.  60°  19' 10"  N..  164*0946"  W..  Bethel. 
Alaska. 

2.  J996R    Cafe  Newenham-Amott 

Waypoint  name,  location,  and  reference 
facility 

Newenham.  58'39'24 '  N..  162°04'25"  W..  King 

Salmon.  Alaska. 
Nerka,    59'2600"    N.,    158'55'00"   W.,    King 

Salmon.  Alaska. 


Clark.  60'1530  N..  154*5800"  W.,  King 
Salmon.  Alaska. 

Amott.  60-5404  N..  151'17'12"  ^.,  Anchor- 
age, Alaska. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  C:FR  11.69.) 

Note.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Crircular  A-107. 

Issued  in  Washington.  D.C,  on  April 
17,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 
[FR  Doc.  78-10955  FUed  4-21-78;  8:45  am] 


[6320-01] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Reg.  PR-172,  Amdt.  371 

PART   302— RULES   OF   PRACTICE   IN 
ECONOMIC  PROCEEDINGS 

Changes    in    Method    for    Estimating 
Cost  for  Local  Service  Carriers 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  interim  rule. 

SUMMARY:  This  nile  revises  "the 
method  to  be  used  in  Board  proceed- 
ings for  estimating  the  total  cost  of  ex- 
isting and  proposed  local  service 
routes  by  the  local  service  carriers. 
The  revision  introduces  new  methods 
for  determining  both  servicing  ex- 
pense, and  the  return  on  investment 
and  tax  requirement.  The  amendment 
is  at  the  Initiative  of  the  Board,  since 
the  present  methods  are  unsatisfac- 
tory. 

DATES.  Effective:  April  14,  1978. 
Adopted:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  Barnes,  Bureau  of  Pricing 
and  Domestic  Affairs,  Civil  Aeronau- 
tics Board,  Washington.  D.C.  20423, 
202-673-5000. 

SUPPLEMENTARY  INFORMATION: 
On  March  17,  1977,  the  Board  issued  a 
notice  of  proposed  rule  malting,  PDR- 
46  (42  FR  15916,  corrected  by  42  PR 
17484)  in  Docket  30631,  proposing  to 
amend  Part  302  of  its  Procedural  Reg- 
ulations (14  CFR  Part  302)  by:  (1)  Re- 
placing the  present  method  of  (X)mput- 
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inff  servlctne  expense  (expenses  not  as* 
sociated  with  aircraft  operating  ex- 
pense) wtth  an  entirely  new  technique; 
(2)  revldng  certain  features  of  the 
method  for  deriving  a  return  on  in- 
▼estment  and  tax  requirement;  and  (3) 
removing  all  outdated  matter  In  Sub- 
partK. 

Comments  in  response  to  the  notice 
of  pnvxised  rulemaking  were  received 
from  American  Airlines.  Delta  Air 
Lines,  Northwest  Airlines  and  a  joint 
response  of  six  local  service  air  carri- 
ers: Allegheny.  North  Central.  Oza«K> 
Piedmont.  Southern  and  Texas  Inter- 
national (the  "locals"). 

Upon  consideration,  the  Board  has 
decided  to  adopt  the  proposed  rule  but 
with  two  modifications  more  fully  dis- 
cussed below.  The  tentative  conclu- 
sions as  modified  are  made  final,  and 
all  requests  contained  in  the  com- 
ments are  denied,  unless  specifically 
granted. 

In  promulgating  this  rule  the  Board 
notes  that  differences  exist  between 
the  mandatory  costing  of  local  service 
carrier  operations  in  route  cases  under 
Subpart  K  and  the  methodology  devel- 
oped for  rate  making  purposes  in  con- 
nection with  the  "Domestic  Passenger 
Fare  Investigation"  (see  particularly 
Version  6.  Docket  21866-7,  Exhibit 
BC-3999).  It  is  the  Board's  desire  that 
costing  in  rate  and  route  matters  be  as 
nearly  identical  as  possible.  According- 
ly, the  staff  has  been  instructed  to  de- 
velop a  compatible  system.  A  uniform 
system  will  take  some  time  to  develop 
because  it  is  likely  to  reqiiire  modifica- 
tion to  both  Subpart  K  and  perhaps 
the  rate  methodology.  We  will,  as  indi- 
cated, issue  this  final  interim  rule  in 
the  matters  before  us  pending  the  de- 
velopment of  comprehensive  costing 
standards  which  win  be  proposed  in  a 
later  stage  of  this  rulemaking. 

The  comments  for  the  most  part 
favor  the  proposaL  American's  com- 
ment was  the  only  one  to  oppose  the 
proposal  in  its  entirety. 

American's  recommendation  for  the 
continued  use  of  multiple  regression 
analysis  on  a  single  cost  pool  is  im- 
practical. From  our  experience  and  re- 
search, we  had  concluded  before  issu- 
ing PDR-46  that  multiple  regression 
analysis  on  one  cost  pool  presents 
problems  which  are  statistically  im- 
possible to  overcome.  We  are  also  not 
convinced  by  American's  argument 
that  the  proposal  should  not  be  adopt- 
ed because  certain  carriers  generally 
have  lower  unit  costs  than  'bthers.  We 
agree  with  American  that  there  are 
unit  cost  differences  between  carriers, 
but.  beyond  using  industry  average 
unit  costs,  any  costing  technique  will 
reflect  these  unit  cost  differences. 

It  is  further  contended  that  the  use 
of  these  unit  costs  may  be  unfair  in 
certain  instances  because  of  differ- 
ences in  the  quality  of  a  particular 
carrier's  overall  route  system  and  the 


specific  route  being  costed.  The  Board 
believes  that  it  is  misleading  to  argue 
that  it  is  possible  to  cost  a  specific 
route  without  reference  to  the  historic 
cost  levels  of  the  individual  applicant 
who  proposes  to  operate  the  route  as 
part  of  an  integrated  route  system.  Air 
carriers  do  not  operate  their  several 
routes  on  a  separate  basis.  To  the  con- 
trary, they  commingle  their  planes, 
flight  crews,  ground  facilities  and 
other  necessary  equipment  and  ser- 
vices in  the  integrated  operation  of  all 
the  routes  which  make  up  their  re- 
spective systems.  Furthermore,  it  is 
not  true  that  the  new  cost  system  does 
not  reflect  the  effect  on  overall  costs 
of  a  new  route  if  that  route  differs 
from  the  curler's  system  characteris- 
tics. The  new  Subpart  K  has  a  repre- 
sentative mixture  of  the  major  cost 
causative  factors  of  haul,  density  and 
capacity.  As  a  result,  if  a  proposal  has 
a  longer  haul  than  the  carrier's  exist- 
ing system,  the  terminal  cost  factors 
of  traffic  and  capacity  then  reflect  a 
taper  effect  by  producing  a  decreasing 
unit  mileage  cost  as  the  cost  of  termi- 
nal activity  ia  spread  over  increasing 
lengths  of  haul. 

Aside  from  American,  several  carri- 
ers' comments  pertain  to  deriving  the 
percentage  rate  for  the  return  on  in- 
vestment and  tax  requirement.  That 
issue  is  not  part  of  oiur  proposed 
amendment.  This  proceeding  is  there- 
fore not  the  proper  vehicle  to  discuss 
this  issue.  Northwest  raises  a  question 
of  costing  fuel  separately.  This  is  a 
direct  operating  cost  item.  and.  simi- 
larly, is  beyond  the  scope  of  this  rule- 
making phase. 

We  turn  now  to  comments  directly 
relating  to  the  amendment. 

The  only  suggested  changes  to  the 
Board's  proposal  involve  the  unit  cost 
factors  selected  for  deriving  the  ex- 
penses for  the  fimctional  accounts  in- 
volving aircraft  servicing,  servicing  ad- 
ministration, promotion  and  sales  ex- 
pense and  the  return  and  tax  require- 
ment. We  discuss  these  items  below  by 
functional  account  classification. 

Servicing  Ejcfesse 

Aircraft  Servicing  (Account  6100): 
Northwest  suggests  that  Aircraft  Ser- 
vicing Expense  should  be  treated  as 
two  separate  cost  pools,  with  actual 
landing  fees  at  particular  stations  used 
in  cost  estimates;  and.  according  to 
Northwest,  the  balance  of  the  Aircraft 
Servicing  Expense  (Account  6100  less 
total  landing  fees)  should  be  related  to 
some  measure  of  capacity  other  than 
gross  take-off  weight  as  we  proposed. 
We  are  not  Inclined  to  alter  our  pro- 
posed treatment  of  the  cost  pool,  since 
the  determination  of  specific  landing 
fees  could  be  burdensome  and  incon- 
sistent with  the  concept  of  system 
average  cost  utilized  in  Subpart  K,  and 
would  have  little  noticeable  impact  on 
comparative   cost   estimates   between 


competing  carriers.  With  regard  to  the 
suggestion  that  aircraft  servicing 
should  be  related  to  some  other  mea- 
sure of  capacity  than  gross  take-off- 
weight,  our  use  of  this  standard  has 
one  advantage  over  other  measures  of 
capacity  in  that  a  particular  aircraft 
type  then  has  the  same  value  among 
all  carriers.  Other  measures  of  avail- 
able capacity,  such  as  seats  for  identi- 
cal aircraft  type.  can.  and  do.  change 
significantly  between  carriers  and  lead 
to  imjustified  variations  in  unit  costs 
for  the  same  aircraft  type.  The  anom- 
aly that  was  pointed  out  between  a  B- 
727  and  E>C-9  is  not  of  concern,  since 
heavier  aircraft  do  incur  additional  ex- 
penses in  this  accoimt.  partiralarly 
landing  fees. 

Servicing  Administration  (Accoimt 
6300):  The  locals  argue  that  Servicing 
Administration  should  be  treated  sepa- 
rately, and  be  related  to  weighted  de- 
partures. They  argue  that  the  struc- 
ture of  Servicing  Administration, 
which  includes  expenses  of  a  general 
nature  incurred  in  performing  supervi- 
sory and  administrative  activities, 
strongly  suggests  that  the  account 
should  be  related  to  capacity  changes 
rather  than  day-to-day  traffic 
changes.  The  locals  have  not  con- 
vinced us  that  this  account  should  be 
treated  separately.  Instead,  we  will 
make  final  our  proposal  which  allo- 
cates these  costs  between  aircraft  ser- 
vicing and  traffic  sefvicing.  As  we  indi- 
cated in  PDR-46.  this  is  consistent 
with  DPFI  and  industry  costing  in 
generaL  It  does  not  follow,  as  the 
locals  suggest,  that  because  supervi- 
sory and  administrative  expenses  are 
predominantly  influenced  by  changes 
in  the  staffing  of  stations,  the  ex- 
penses should  be  related  solely  to  ca- 
pacity. This  simply  ignores  the  fact 
that  traffic  has  a  direct  influence  on 
capacity.  Also,  the  Servicing  Adminis- 
tration account,  by  definition,  con- 
tains aspects  of  Traffic  Servicing  ex- 
pense which  relate  directly  to  traffic. 
With  respect  to  their  further  argu- 
ment that  there  are  capacity-related 
expenses  in  the  Traffic  Servicing  ex- 
pense, we  agree  but  note  that  there 
are  traffic-related  expenses  (both  ter- 
minal and  haul)  in  expense  categories 
which  we  have  related  to  capacity. 
Therefore,  it  would  be  no  more  valid 
to  select  out  portions  of  traffic-related 
expense  from  this  account,  and  relate 
them  to  capacity,  than  it  would  be  to 
select  out  certain  traffic  expenses  in 
capacity-related  accovmts  and  relate 
them  to  traffic. 

Furthermore,  regression  analysis  of 
treating  Servicing  Administration  by 
itself  demonstrated  that  neither  traf- 
fic (revenue  tons  enplaned)  nor  caapsc- 
ity  (weighted  depajrtures)  yielded  a 
good  statistical  relationship  with  this 
accoimt  (see  Appendix  A).  In  fact,  the 
traffic  factor,  revenue  tons,  showed  a 
slightly  better  relationship  than 
weighted  departures. 
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Promotion  and  Sales  Expense  (Ac- 
count 6700):  Both  Northwest  and  the 
locals  commented  negatively  on  relat- 
ing Promotion  and  Sales  Expense  to 
commercial  revenue.  Their  comments 
have  caused  us  to  rethink  our  proposal 
concerning  this  expense  category,  and 
we  therefore  have  split  the  account 
into  two  cost  pools. 

We  do  not  believe  that  simply  be- 
cause one  of  our  cost  categories  favors 
one  carrier  or  groups  of  carriers,  it 
should  be  rejected  out  of  hand.  As  we 
stated  earlier,  there  are  cost  differ- 
ences between  carriers,  and,  beyond 
using  industry  averages,  any  costing 
system  will  reflect  existing  cost  differ- 
ences. However,  we  are  persuaded  by 
Northwest's  comment  that  estimating 
Promotion  and  Sales  Expenses  as  a 
percent  of  commercial  revenues  places 
the  locals  at  an  unfair  cost  advantage 
in  competitive  route  cases.  A  consider- 
able portion  of  local  carrier  revenues 
are  derived  in  markets  where  their 
fare  structure  is  noticeably  higher 
than  the  DPFI  fare  formula.  On  the 
other  hand,  it  would  be  an  extremely 
burdensome  task  to  accurately  adjust 
each  carrier's  revenues  so  as  to  pro- 
duce a  homogeneous  revenue  element, 
as  suggested  by  Northwest.  Moreover, 
any  attempt  to  do  so  could  cause 
undue  controversy  and  litigation 
during  route  proceedings.  As  an  alter- 
native to  Northwest's  suggestion,  and 
in  harmony  with  the  theory  that  this 
account  contains  both  terminal  and 
line  haul  elements,  we  are  adopting 
the  locals'  suggestion  that  we  treat  su- 
baccounts 6500  and  6600,  the  two 
major  Form  41  components  of  Account 
6700,  separately.  We  agree  with  the 
locals  that  Reservation  and  Sales  (Ac- 
count 6500  less  commissions)  is  largely 
influenced  by  terminal  traffic.  There- 
fore, we  are  relating  this  portion  of 
Promotion  and  Sales  to, revenue  tons 
enplaned.  We  are  partly  in  accord  with 
the  locals'  opinion  that  the  remainder 
of  Promotion  and  Sales,  Advertising 
and  Publicity  (Accoiuit  6600  plus  com- 
missions). Is  distance  related.  We  do 
not  agree,  however,  with  their  sugges- 
tion to  relate  this  account  to  revenues. 
For  one  thing,  our  reason  for  discard- 
ing revenues  as  a  measure  of  Account 
6700  costs  also  negates  its  use  on  this 
subaccount.  For  another,  the  inherent 
terminal  factor  in  revenues  would 
result  in  relating  70  percent  or  more  of 
a  carrier's  promotion  and  sales  ex- 
pense to  terminal  elements,  which  we 
believe  is  excessive.  Thus,  we  are  relat- 
ing this  subaccount  to  the  common 
distance  element  of  revenue  ton  miles. 
This  overall  dual  treatment  is  substan- 
tially in  line  with  the  DPFI  formula 
which  uses  either  passengers  or  tons 
enplaned  as  its  terminal  elements,  and 
revenue  passenger  miles  and  revenue 
ton  miles  as  its  distance  element  (see 
Appendix  B  for'the  regression  results 
of  these  two  subsuM;ounts). 


Retttrn  on  Investbjent  and  Tax 
Allowance 

The  only  comment  on  our  return 
and  tax  proposal  is  from  the  locals. 
They  argue  that  the  value  of  the  in- 
vestment requirement  for  new  route 
proposals  should  be  placed  at  the  in- 
vestment's mid-life.  Our  proposal  uti- 
lizes an  average  life  method,  defined 
as  a  percent  of  the  present  net  book 
value  compared  to  actual  cost.  This 
percentage  is  applied  to  the  value  of 
the  investment  requirement  at  cost  in 
order  to  establish  an  average  value. 
However,  we  are  persuaded  by  the 
locals  that  this  is  not  the  correct  level 
of  the  investment  requirement  for  a 
specific  route  proposal  at  a  given  point 
in  time.  Our  method  reflects  the  exist- 
ing system  average.  The  system  aver- 
age is  inflated  by  costs  not  directly 
and  specifically  related  to  the  incre- 
mental accretions  of  investment  foiuid 
to  be  required  for  given  route  propos- 
als. For  such  accretions,  the  average 
investment  cost  logically  must  be  the 
mid-point  of  the  depreciable  life  of  the 
investment,  given  that  the  projected 
life  is  reasonable.  For  our  purposes, 
the  projected  lives  used  are  those  es- 
tablished by  the  Board  for  regulatory 
use,  and  are  based  upon  determina- 
tions by  Board  and  industry  specialists 
that  they  are  realistic.  Therefore,  we 
have  set  the  average  value  of  the  in- 
vestment requirement  at  the'  mid- 
point of  its  depreciable  life.  In  addi- 
tion, we  have  adopted  the  locals' 
method  of  computing  the  mid-life 
value  of  the  investment  requirement. 

The  Board  finds  that  because  the 
amendment  is  administrative  in  nature 
affecting  a  rule  of  agency  procedure 
there  is  good  cause  to  make  this  rule 
effective  immediately.  Accordingly, 
the  Civil  Aeronautics  Board  amends 
Part  302  of  the  Procedural  Regula- 
tions (14  CFR  Part  302).  "effective 
April  14,  1978,  as  follows: 

1.  Amend  the  Table  of  Contents  by 
deleting  and  reserving  §302.1108  of 
Subpart  K  as  follows: 

Subport  K — Standordiztd  Method  fee  Costing 
Propotod  Chongos  in  tho  Authorizod  Opor- 
otion*  of  Local  Sorvico  Carrion 


Sec. 


302.1108  [Reserved] 


-       f 


2.  Revise  §302.1105  to  read  as  fol- 
lows: 

§302.1105    Servicing  expense. 

(a)  In  order  to  determine  the 
amount  of  servicing  expense,  add  the 
change  in  expense  of  each  functional 
cost  category  as  determined  in  the 
system. 

(b)  In  order  to  determine  the 
amount  of  Passenger  Service  expense 


associated  with  cabin  attendant  block 
hours;  proceed  in  accordance  with  the 
following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
each  carrier's  average  nvmiber  of  cabin 
attendants  per  aircraft  type.  Multiply 
the  change  in  the  number  of  aircraft 
block  hours  to  be  caused  by  the  pro- 
posed route  modifications  by  the  rel- 
evant number  of  cabin  attendants  to 
obtain  the  total  cabin  attendant  blodc 
hours  Involved  in  the  change. 

(2)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
the  prescribed  cabin  attendant  block 
hour  rate  for  each  carrier,  and  ascer- 
tain the  applicable  figure. 

(3)  Multiply  the  amount  ascertained 
in  paragraph  (b)(2)  of  this  section  by 
the  number  of  cabin  attendant  block 
hours  determined  in  paragraph  (bXl) 
of  this  section  to  determine  the 
amount  of  Passenger  Service  expense 
associated  with  cabin  attendant  block 
hours. 

(c)  In  order  to  determine  the 
amount  of  passenger  service  expense 
associated  with  the  number  of  revenue 
passenger  miles,  proceed  in  accordance 
with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
for  each  carrier,  the  prescribed  unit 
rate  per  revenue  passenger  mile,  and 
ascertain  the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (cKl)  of  this  section  by 
the  change  in  the  number  of  revenue 
passenger  miles  to  be  caused  by  the 
proposed  route  modification  in  order 
to  determine  the  amount  of  passenger 
service  expense  for  revenue  passenger 
miles. 

(d)  In  order  to  determine  the 
amoimt  of  aircraft  servicing  expense 
associated  with  the  number  of  weight- 
ed departures,  proceed  in  accordance 
with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
the  gross  take-off  weight  for  each  car- 
rier's aircraft  type.  Multiply  the 
changes  in  the  number  of  departures 
to  be  caused  by  the  proposed  modifica- 
tions by  the  gross  take-off  weight  of 
the  relevant  aircraft  type  to  obtain 
the  total  weighted  departure  units  in- 
volved in  the  change. 

(2)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
the  prescribed  weighted  departure 
imit  rate  associated  with  aircraft  ser- 
vicing expense  for  each  carrier,  and  as- 
certain the  applicable  figure. 

(3)  Multiply  the  amount  ascertained 
in  paragraph  (d)(2)  of  this  section  by 
the  number  of  weighted  departures 
units  determined  in  paragraph  (dXl) 
of  this  section  to  determine  the 
amount  of  aircraft  servicing  expense 
associated  with  weighted  departures.  '^ 

(e)  In  order  to  determine  the 
amount  of  traffic  servicing  expense  as- 
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sociated  with  the  change  in  the 
number  of  revenue  tons  enplaned,  pro- 
ceed in  accordance  with  the  following 
steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
for  each  carrier  the  prescribed  unit 
rate  per  revenue  ton  enplaned,  and  as- 
certain the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (e)(1)  of  this  section  by 
the  change  in  the  number  of  revenue 
tons  enplaned  to  be  caused  by  the  pro- 
posed route  modification  in  order  to 
determine  the  amount  of  traffic  ser- 
vicing expense  for  revenue  tons  en- 
planed. 

(f )  In  order  to  determine  the  amount 
of  promotion  and  sales  expense  associ- 
ated with  the  change  in  revenue  tons 
enplaned,  proceed  in  accordance  with 
the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
for  each  carrier,  the  prescribed  unit 
rate  per  revenue  ton  enplaned  and  as- 
certain the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (f)(1)  of  this  section  by 
the  change  in  revenue  tons  enplaned 
to  be  caused  by  the  proposed  route 
modifications  in  order  to  determiine 
the  amount  of  promotion  and  sales  ex- 
pense associated  with  the  change  in 
revenue  tons  enplaned. 

(g)  In  order  to  determine  the 
amount  of  promotion  and  sales  ex- 
pense associated  with  the  change  in 
revenue  ton-miles,  proceed  in  accor- 
dance with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
for  each  carrier,  the  prescribed  unit 
rate  per  revenue  ton-mile  and  ascer- 
tain the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (gXl)  of  this  section  by 
the  change  in  revenue  ton-miles  to  be 
caused  by  the  proposed  route  modifi- 
cations in  order  to  determine  the 
amount  of  promotion  and  sales  ex- 
pense associated  with  the  change  in 
revenue  ton-miles. 

(h)  In  order  to  determine  the 
amount  of  ground  property  and  equip- 
ment maintenance  expense  associated 
with  the  number  of  weighted  depar- 
tures, proceed  in  accordance  with  the 
following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
the  prescribed  weighted  departure 
unit  rate  associated  with  ground  prop- 


erty and  equipment  maintenance  for 
each  carrier,  and  ascertain  the  applica- 
ble figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (h)(1)  of  this  section  by 
the  number  of  weighted  departures 
units  determined  in  paragraph  (d)(1) 
of  this  section  to  determine  the 
amount  of  ground  property  and  equip- 
ment maintenance  expense  associated 
with  weighted  departures. 

(i)  In  order  to  determine  the  amount 
of  general  and  administrative  expense 
associated  with  the  change  in  total 
cash  costs,  proceed  in  accordance  with 
the  following  steps: 

(1)  Add  the  amount  of  aircraft  oper- 
ating cash  costs  ascertained  in 
§302.1104  paragraph  (a)  and  indirect 
cash  costs  ascertained  in  paragraphs 
(b)(3).  (c)(2).  (d)(3).  (e)(2),  (f)(2). 
(gK2),  and  (h)(2)  of  this  section  to 
obtain  the  total  cash  costs  involved  in 
the  change. 

(2)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
for  each  carrier  the  prescribed  per- 
centage rate  of  cash  costs,  and  ascer- 
tain the  applicable  figure. 

(3)  Multiply  the  amount  ascertained 
in  paragraph  (i)(2)  of  this  section  by 
the  total  cash  costs  determined  in 
paragraph  (i)(l)  of  this  section  to  de- 
termine the  amount  of  general  and  ad- 
ministrative expense. 


(j)  In  order  to  determine  the  amount 
of  ground  property  and  equipment 
amortization  and  depreciation  expense 
associated  with  the  number  of  weight- 
ed departures,  proceed  in  accordance 
with  the  following  steps: 

(1)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth 
the  prescribed  weighted  departure 
unit  rate  associated  with  ground  prop- 
erty and  equipment  amortization  and 
depreciation  for  each  carrier,  and  as- 
certain the  applicable  figure. 

(2)  Multiply  the  amount  ascertained 
in  paragraph  (j)(l)  of  this  section  by 
the  number  of  weighted  departures 
units  determined  in  paragraph  (d)(1) 
of  this  section  to  determine  the 
amount  of  ground  property  and  equip- 
ment amortization  and  depreciation 
expense  associated  with  weighted  de- 
partures. 

§302.1108    (Reserved! 

3.  Delete  and  reserve  §302.1108.  to 
read  as  set  forth  above. 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743  (49  U.S.C. 
1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 


Appendix  h.— Regression  analysis  results  of  servicing  administration,  account  6300,  year 

ending  Sept.  30,  1976 

[Dollars  in  thousands] 


Carrier 


Servicing 
administration 
(account  6300) 


Weighted 

departures 

(in  thousands) 


Revenue  tons 

enplaned 
(in  thousands) 


Airwest 

Allegheny „.„.. 

American ..... 

Branlff _ 

Continental 

DelU „ 

Eastern _. ..„_.„..„......„. 

Frontier ____«._.....„.., 

National ' 

North  Central 

Northwest „„...___. „„ 

Ozark 

Piedmont „„......._. 

Southern ' _. „. 

Texas  International 

Trans  World 

United 

Western „ ™.„„™... 

Intercept 

Slope 

Coefficient  of  determination  (r') . 
Coefficient  of  correlation  (r) 


$1,882.3 
1.482.0 

34,768.0 
3.729.3 
B.MS.O 
3.Ta».3 

17.714.3 
2,106.9 


6.208.8 

450.4 

13.0S5.S 

1.193.4 

34.441.3 

2.517.9 

15.080.1 

934.7 

14.196.1 

960.1 

42.M8.f 

3.179.9 

39.796.7 

aj46.S 

6.381.7 

449.8 

3.579.9 

8.043.3 

943.3 

2.079.8 

33.342.8 

1.136.6 

2.32S.9 

5.816.6 

407.9 

237.8 

6.617.9 

407.9 

919.4 

1.760.4 

28,825.3 

2,618.6 


3.774.8 

381.3 

28.991.6 

1.811.6 

53.478.3 

3.710.8 

12,620.2 

938.7 

-2.696.3 

-2.526.3 

.492789 

6.93 

.506059 

.530116 

.711378 

.728091 

■National  and  Southern  do  not  report  this  account. 
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Appendix  3.— Regression  analysis  results  of  reservations  and  sales  less  commissions  and 
advertising  and  publicity  plus  commissions 

[Dollars  in  thousands] 


Carrier 

Resen'ations  and 
Sales 

Revenue  tons 
enplaned  (in 
thousands) 

Advertising  and 
publicity  • 

Rei-enue  ton 

miles  (in 
thou.sands) 

American 

Braniff 

ContiiienL&l     

$98,689 
24.472 
22.700 

104.068 

97,342 

2.517.9 
934.7 
960.1 

2,846.5 

$95  932 
27.339 
33.202 
70.067 
78.638 

2,693  497 
667,478 
956  110 

Delta 

Eastern 

2,020.281 
1.754,074 

National' 

Northwest 

Tran:^  irorld 

Uniie   

Western .^. 

22.629 

90.987 

108,886 

30.438 

22,751 

8.284 

14.019 

10,712 

9.110 

9.394 

6.338 

6.537 

'     1,136.0 

1.811.6 

3,710.8 

928.7 

1.193.4 

4498 

450.3 

543.3 

407.9 

407.5 

349.1 

281.3 

-5.377.3 

S35.22 

0.923432 

0.960954 

42.102 

80.215 

132.037 

34.599 

17.240 

9.234 

9.546 

6.138 

5.914 

4.098 

4.927 

3J7S 

1.140.512 
1.990.867 

3.60i.473 
831.705 

Allegheny 

Pronlic*- 

Airwest 

390.920 
179.022 
173,464 

North  Central „ _ 

Ozark 

130240 
125  613 

Piedmont 

Southern 

Texas  International 

125,811 
106.926 
102,513 

Intercept 

2.000  0 

S'cpe 

$0  036553 

Coefficient  of  determination  (r') .. 
Coefficient  of  correlation  (r) 

— 

0.988511 
0.994239 

'Account  6500  less  rommissiotis'.    -Account  6600  plus  commissions.     'National  excluded  because  of  strike. 

[FR  Doc.  78-10919  Piled  4^21-78:  8:45  am] 


16750-01] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

Subchapter  A — Organization,  Procedures  and 
Rul«(  of  Practice 

PART  O— ORGANIZATION 

Washington,  D.C.,  Regional  Office; 
Correction 

AGENCY:  Federal  Trade  Commission. 


ACnON:  Correction. 

SUMMARY:  This  document  corrects 
the  notice  published  in  Federal  Regis- 
ter February  15,  1978,  announcing  the 
elimination  of  the  Washington,  D.C. 
Regional  Office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Isaiah  T.  Creswell.  Jr.,  Director  of 
Federal-State  and  Consumer  Rela- 
tions. Federal  Trade  Conuni-ssion. 
202-523-3023;  or  Robert  J.  Hughes, 


Director,  Metropolitan  Washington 
Area  Office,  Federal  Trade  Commis- 
sion, 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20580:  202-254-6470. 

SUPPLEMENTARY  INFORMATION: 
In  the  supplementary  information  of 
the  notice  of  final  rule  change  elimi- 
nating the  Washington,  D.C.  Regional 
Office  published  in  Federal  Register 
February  15,  1978,  43  FR  6580,  it  was 
noted  that  a  special  unit  is  being  es- 
tablished to  provide  focused  assistance 
to  the  people  of  the  Washington.  D.C. 
metropolitan  area.  That  unit,  under 
the  general  direction  of  Isaiah  T.  Cres- 
well. Jr.,  Director  of  Federal -State  and 
Consumer  Relations  for  the  Commis- 
sion will  be  located  in  Room  540,  the 
pelman  Building,  2120  "L"  Street 
NW.,  Washington.  D.C.  20580  202-254- 
6470,  under  the  immediate  supervision 
of  Robert  J.  Hughes. 

The  supplementary  information 
that  accompanied  the  notice  of  Febru- 
ary 15,  1978  did  not  clearly  identify 
the  geographic  area  that  would  be  the 
responsibility  of  the  special  unit.  The 
following  will  be  the  area  of  responsi- 
bility: District  of  Columbia;  Arlington, 
Fairfax,  Prince  William  and  Loudoun 
Counties  in  Virginia;  the  cities  of  Alex- 
andria. Falls  Church.  Fairfax,  and  Ma- 
nassas in  Virginia;  and  Montgomery, 
Prince  George's,  Howard,  and  Anne 
Arundel  Counties  in  Maryland  togeth- 
er with  the  counties  in  the  Southern 
and  Eastern  Shore  section  of  Mary- 
land. Those  areas  in  Virginia  not  listed 
have  been  distributed  to  the  Atlanta 
Regional  Office  and  those  in  Mary- 
land not  listed  have  been  distributed 
to  the  Cleveland  Regional  Office. 
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Dated:  AprU  18. 1989. 

Cakol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-10952  FUed  4-21-78;  8:45  am] 


[6750-01] 

PART  2— NONADJUDICATIVE 

PROCEDURES 

t 

Subpart  A— iiM|uiri««;  Investigations; 

Compulsory  Processes 

Order  requiring  access 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  q^e. 

SUMMARY:  Thi^document  changes 
the  Commission's  rules  of  practice  to 
conform  to  the  expanded  powers  of 
access  to  documentary  evidence  pro- 
vided for  by  the  Magnuson-Moss  War- 
ranty—Federal Trade  Commission  Im- 
provement Act. 

EPPECnVE  DATE:  April  24.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Jerome  A.  Tintle,  Office  of  General 
Counsel.  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580;  202- 
523-3487. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  Act 
(FTC  Act)  15  U.S.C.  41  et  seq..  was 
amended  January  4,  1975  by  the  Mag- 
nuson-Moss Warranty— Federal  Trade 
Commission  Improvement  Act  (Mag- 
nuson-Moss Act).  Pub.  L.  93-637.  Sec- 
tion 203(bKl)  of  the  Magnuson-Moss 
Act  expanded  the  Commission's 
powers  of  access  to  documentary  evi- 
dence by  amending  the  first  para- 
graph of  section  9  of  the  FTC  Act, 
striking  out  the  word  "corporation" 
where  it  first  appeared  in  that  para- 
graph and  inserting  in  lieu  thereof  the 
words  "person,  partnership,  or  corpo- 
ration." The  Commission's  Rules  of 
Practice.  Specifically  §  2.11(a).  have 
not  been  amended  to  reflect  the  ex- 
pansion of  the  Commission's  access 
powers.  This  oversight  is  corrected 
below. 

Accordingly,  pursuant  to  15  U.S.C. 
46(g)  and  5  UJS.C.  552.  16  CFR  2.11(a) 
is  amended  to  read  as  follows: 

$  2.11    Orders  requiring  access. 

(a)  The  Commission  may  issue  an 
order  requiring  any  person,  partner- 
ship or  corporation  being  investigated 
to  grant  access  to  files  for  the  purpose 
of  examination  and  the  right  to  copy 
any  docimientary  evidence.  The  Direc- 
tors. Deputy  Directors,  and  Assistant 


Directors  of  the  Bureaus  of  Competi- 
tion. Consumer  Protection,  and  Eco- 
nomics and  the  Regional  Directors 
and  Assistant  Regional  Directors  of 
the  Commission's  regional  offices,  pur- 
suant to  delegation  of  authority  by 
the  Commission,  without  power  of  re- 
delegation,  are  authorized,  for  good 
cause  shown,  to  extend  the  time  pre- 
scribed for  compliance  with  orders  re- 
quiring access  issued  during  the  inves- 
tigation of  any  matter. 

By    direction    of    the    Commission 
dated  April  13, 1978. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  78-10951  Filed  4-21-78;  8:45  am] 


[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

CTX>.  78-1151 
PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Sugar  Content 
of  Certain  Articles,  from  Australio 

AGENCY:  United  States  Customs  Ser- 
vice, 

ACTION:  New|unoimts  of  countervail- 
ing duty  determined. 

SUMMARY:  This  notice  is  to  inform 
the  public  of  the  amounts  of  coimter- 
vailing  duty  which  will  be  assessed  on 
the  sugar  content  of  certain  articles 
exported  from  Australia  during  the 
period  July  1977  through  December 
1977.  Section  159.47(f)  of  the  Customs 
Regulations  is  being  amended  to  in- 
clude this  notice. 

EFFECmVE  DATE:  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Stephen  Nyschot,  Operations  Offi- 
cer. Duty  Assessment  Division. 
United  States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates 
of  boiuities  or  grants  paid  or  bestowed 
within  the  meaning  of  section  303. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303).  on  the  exportation 
during  the  period  July  1977  through 
December  1977.  of  approved  fruit 
products  and  other  approved  products 
manufactured  or  produced  in  Austra- 
lia are  the  amounts  shown  in  the  fol- 


lowing table.  The  amoimts  shown  are 
in  Australian  dollars,  per  1,000  kilo- 
grams of  sugar  content. 


Month 

Approved 
fruit  products 

Other 
approved 
products 

July  1977 

NU 

NU 

August  1977 

Nil 

■2  10 

September  1977.™.. 
October  1977 

NU 
Nil 

NU 
■7.00 

'3.50 

'  18.50 

December  1977 

NU 

'5.20 

■  In  Australian  doUax*. 

The  net  amoimts  of  bounties  or 
grants  on  the  above-described  mer- 
chandise are  hereby  ascertained,  de- 
termined, or  estimated  to  be  the  rates 
stated  in  the  above  table.  Additional 
duties  on  the  above-described  mer- 
chandise, whether  imported  directly 
or  indirectly  from  that  country,  equal 
to  the  net  amounts  of  the  bounty 
shown  above  shall  be  assessed  and  -col- 
lected pursuant  to  section  303.  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303). 

The  table  in  section  159.47(f)  of  Cus- 
toms Regulations  (19  CFR  159.47(f)). 
under  "Australia— Sugar  content  of 
certain  articles"  is  amended  (1)  by  de- 
leting therefrom  the  reference  to  T.D. 
76-214.  and  (2)  by  adding  a  reference 
to  this  Treasury  Decision.  As  amend- 
ed, the  last  four  lines  of  the  table 
imder  this  Commodity  will  read: 


Country  Commod-  Treasury 
Ity         decision 


Action 


55716 

Certain  articles 

exempted  as  to 

shipmenu 

exported  on  or 

after  July  1». 

1902. 

77-127 

New  rate. 

77-257 

Do. 

78-115 

Do. 

(R.S.  251,  as  amended,  sees.  303,  624.  46 
Stat.  687.  as  amended.  759  (19  U.S.C.  66. 
1303. 1624).) 

R.  E.  Chasen. 
Commissioner  of  Customs. 

Approved: 

Robert  H.  Munoheim. 
General  Counsel 
[FR  Doc.  78-11015  PUed  4-21-78;  8:45  ami 


[4110-07] 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Presumptive  Disability  and  Presump- 
tive Blindness;  Basis  for  Findings 
and  Payments 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  provide  for 
payments  to  persons  found  to  be  pre- 
sumptively blind.  As  a  result  of  tliese 
amendments,  the  public  will  be  better 
informed  of  how  payments  on  the 
basis  of  presumptive  blindness  are 
made.  In  addition,  the  language  in  the 
regulations  concerning  when  presump- 
tive disability  and  presumptive  blind- 
ness payments  end  and  when  an  over- 
pajrment  may  occur  with  respect  to 
such  pajrments  is  being  clarified. 

DATE:  These  amendments  shall  be  ef- 
fective on  April  24,  1978. 

ADDRESSES:  Although  these  rules 
are  being  published  as  final  rules  with- 
out prior  Notice  of  Proposed  Rule 
Making,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing to  these  rules  which  are  submitted 
in  writing  to  the  Commissioner  of 
Social  Security,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  1585,  Baltimore,  Md.  21203,  on  or 
before  May  24,  1978.  Copies  of  all  com- 
ments received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection during  regular  business  hours 
at  the  Washington  Inquiries  Section, 
Office  of  Information,  Social  Security 
Administration.  Department  of 
Health.  Education,  and  Welfarie, 
North  Building,  Room  5131.  330  Inde- 
pendence Avenue  SW..  Washington. 
D.C. 20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Ziegler.  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
(1)  Presumptive  blindness.  Before  en- 
actment of  Pub.  L.  94-569,  Section 
1631(a)(4KB)  of  the  Social  Security 
Act  provided  that  only  claimants  for 
supplemental  security  income  benefits 


based  on  disability  could  receive  pay- 
ments based  upon  a  presumption  that 
a  disability  existed.  These  payments 
are  made  in  recognition  of  delays  in- 
curred in  obtaining  and  evaluating 
medical  evidence  relating  to  disability. 
Claimants  could  receive  up  to  three 
months  pajrments  prior  to  the  formal 
disability  determination. 

On  October  20,  1976.  Pub.  L.  94-569 
was  enacted  by  Congress.  Section  4  of 
this  law  amended  Section 
1631(a)(4)(B)  of  Title  XVI  of  the 
Social  Security  Act.  The  amendment 
to  the  Act  provides  for  payments  after 
November  1976.  to  persons  found  to  be 
presumptively  blind.  These  payments 
will  now  be  made  to  persons  found  to 
be  presumptively  blind  in  the  same 
manner  as  they  are  made  to  persons 
found  to  be  presumptively  disabled. 
The  proposed  amendments  to 
§§416.537.  416.951.  416.952.  416.953 
and  416.1403  of  20  CFR  Part  416  (Reg- 
ulation No.  16  of  the  Social  Security 
Administration)  reflect  this  change  in 
the  law.  The  amendments  are  being 
published  in  final,  since  they  merely 
reflect  provisions  of  law  which  have 
already  been  implemented,  and  malce 
conforming  and  clarifying  changes. 
Therefore,  delaying  the  effectiveness 
of  these  rules  for  notice  and  public 
participation  is  considered  unneces- 
sary. 

(2)  Overpayments.  Section 
1631(a)(4)(B)  of  the  Social  Security 
Act  precludes  charging  a  person  who 
received  presumptive  disability  or  pre- 
sumptive blindness  payments  with  an 
overpayment  if  the  person  is  found 
not  disabled  or  blind.  This  restriction 
does  not  apply  where  ineligibility 
occurs  for  other  reasons.  Ineligibility 
could  exist  because  of  excess  income 
or  resources;  and  in  this  situation,"  an 
individual  will  be  considered  overpaid 
whether  or  not  found  to  be  disabled  or 
blind.  Amendments  are  being  made  to 
§§416.537  and  416.951  to  make  clear 
ttiat  when  a  person  receives  payments 
on  the  basis  of  presumptive  disability 
or  presumptive  blindness,  an  overpay- 
ment may  occur  if  it  is  later  deter- 
mined that  the  person  is  ineligible  for 
some  reason  other  than  a  determina- 
tion that  the  person  is  not  disabled  or 
blind. 

(3)  Termination  of  payments.  A 
person  may  receive  as  many  as  three 
months  of  presumptive  disability  or 
presumptive  blindness  payments  prior 
to  a  formal  disability  or  blindness  de- 
termination. However,  no  further  pay- 
ments may  be  made  after  a  determina- 
tion is  made  that  the  person  is  not  dis- 
abled or  blind.  This  is  true  even  when 
the  person  received  less  than  three 
months  pasmaents  before  the  formal 
determination. 

The  intent  of  the  law  in  providing 
presumptive  disability  and  presump- 
tive blindness  payments  is  to  permit 
payments  not  exceeding  three  months 


to  meet  the  day-to-day  needs  of  the  in- 
dividual while  the  formal  determina- 
tion is  pending.  Obtaining  and  evaluat- 
ing medical  evidence  Vnay  take  a  long 
time  in  some  situations.  However,  the 
payments  are  made  imder  the  pre- 
sumption that  the  person  will  be 
found  disabled  or  blind.  Consequently, 
once  it  is  determined  that  the  person 
is  not  disabled  or  blind,  there  is  no  au- 
thority for  making  any  further  pay- 
ments. Similarly,  a  person  receiving 
presumptive  disability  or  presumptive 
blindness  payments  will  no  longer  be 
eligible  for  these  payments  when  it  is 
determined  that  a  non-medical  factor 
of  entitlement  is  no  longer  met.  For 
example,  when  the  person  applied  for 
supplemental  security  income  benefits 
on  the  basis  of  disability  or  blindness, 
he  or  she  may  have  met  the  income 
and  resources  limitations  for  benefit 
payments.  If  in  a  month  after  a  person 
starts  to  receive  presumptive  pay- 
ments he  or  she  no  longer  meets  a 
non-medical  factor  of  entitlement, 
such  as  income  or  resources,  presump- 
tive pasTnents  will  end. 

Therefore,  section  416.951  is  being 
amended  to  clarify  when  presumptive 
disability  and  presumptive  blindness 
pajrments  will  stop.  This  amendment 
will  eliminate  confusion  as  to  how 
many  payments  a  person  may  receive. 

(4)  Determinations.  A  determination 
of  presumptive  disability  for  the  pay- 
ment of  benefits  prior  to  an  actual  de- 
termination of  whether  or  not  the 
person  is  disabled  is  not  considered  an 
initial  determination.  Initial  determi- 
nations are  defined  in  §  416.1403(a). 
Certain  rights  (e.g..  the  right  to 
appeal)  pertain  to  initial  determina- 
tions which  do  not  apply  to  other  de- 
terminations, which  are  described  in 
§  416.1403(b).  Section  416.1403(b)  is 
being  amended  to  reflect  that  a  deter- 
mination of  presumptive  blindness, 
like  a  determination  of  presumptive 
disability,  will  not  be  considered  an 
initial  determination.  However,  as  in 
the  case  of  payments  based  upon  pre- 
sumptive disability,  a  notice  will  also 
be  sent  to  a  person  who  receives  pay- 
ments based  upon  presumptive  blind- 
ness. The  notice  will  be  sent  to  the  re- 
cipient, and  his  or  her  representative, 
if  any.  This  notice  will  explain  the 
nature  of  the  presumptive  blindness 
payments  and  the  conditions  under 
which  they  are  made.  A  notice  will 
also  be  sent  when  no  further  presump- 
tive blindness  payments  can  be  made. 

(Sees.  1102  and  1631  of  the  Social  Security 
Act,  as  amended;  49  Stat.  647  as  amended 
and  86  Stat.  1475.  as  amended;  42  n.S.C. 
1302  and  1383.) 

(Catalog  of  Federal  Domestic  Program  No. 
13.807,  Supplemental  Security  Income  Pro- 
gram.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
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ment  under  Executive  Order  11821,  as 
•mended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  March  23, 1978. 

Don  Wortmak. 
Acting  Commissioner  of 
Social  Security. 

Approved:  AprO  18, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.537  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

S  416.537    Overpayments — defined. 


(b)  Actions  which  are  not  overpay- 
ments—(.1)  Presumptive  disability  and 
presumptive  blindness.  Any  payment 
made  for  any  month,  including  an  ad- 
vance payment  of  benefits  under 
9  416.520,  is  not  an  overpayment  to  the 
extent  it  meets  the  criteria  for  pay- 
ment under  §  416.d51.  Payments  made 
on  the  basis  of  presumptive  disability 
or  presumptive  blindness  will  not  be 
considered  overpajmaents  where  ineli- 
gibility is  determined  because  the  indi- 
vidual or  eligible  spouse  is  not  disabled 
or  blind.  However,  where  it  is  deter- 
mined that  all  or  a  portion  of  the  pre- 
sumptive payments  made  are  incorrect 
for  reasons  other  than  disability  or 
blindness,  these  incorrect  payments 
are  considered  overpajmients  (as  de- 
fined in  paragraph  (a)  of  this  section). 
Overpayments  may  occur,  for  exam- 
ple, when  the  person  who  received 
payments  on  the  basis  of  presumptive 
disability  or  presumptive  blindness  is 
determined  to  be  ineligible  for  all  or 
any  part  of  the  payments  because  of 
excess  resources  or  is  determined  to 
have  received  excess  pasmient  for 
those  months  based  on  an  incorrect  es- 
timate of  income. 


2.  Section  416.951  is  revised  to  read 
as  follows: 

9416.951     Presumptive  disability  and  pre- 
sumptive blindness — general 

An  individual  applying  for  supple- 
mental security  income  benefits  on 
the  basis  of  disability  or  blindness  may 
be  paid  benefits  before  a  formal  deter- 
mination of  disability  or  bUndness  is 
made  by  the  Social  Security  Adminis- 
tration. In  order  to  receive  these  pay- 
ments, the  individual  must  be  found  to 
be  presiunptively  disabled  or  presump- 
tively blind  (See  §416.953).  He  or  she 
must  also  meet  all  other  eligibility  re- 
quirements for  supplemental  security 
income  benefits.  These  payments  may 
be  made  for  a  period  not  exceeding 
three  months,  except  as  provided  by 


§416.954.  However,  any  payments  to 
an  individual  on  the  basis  of  presump- 
tive disability  or  presvmiptive  blind- 
ness prior  to  the  determination  of  dis- 
ability or  blindness  shall  in  no  event 
be  considered  overpayments,  as  de- 
fined in  §416.537,  solely  because  that 
individual  is  determined  not  to  be  dis- 
abled or  blind. 

3.  Section  416.952  Is  revised  to  read 
as  follows: 

§  416.952  Initiation,  duration  and  termina- 
tion of  payments  made  on  the  basis  of 
presumptive  disability  or  presumptive 
blindness. 

Except  as  provided  by  §  416.954  pay- 
ments may  be  made  on  the  basis  of 
presumptive  disability  or  presumptive 
blindness  for  a  period  of  not  more 
than  three  months  beginning  with  and 
for  the  month  in  which  the  presump- 
tive disability  or  presumptive  blind- 
ness decision  is  rendeJ-ed.  However, 
presumptive  blindness  pasrments 
cannot  be  made  for  months  before  De- 
cember 1976.  Payments  on  the  basis  of 
presumptive  disability  or  presumptive 
blindness  will  end  with  the  earliest  of 
the  following  months: 

(a)  The  month  in  which  the  disabil- 
ity or  blindness  determination  is  made, 
or 

(b)  The  month  in  which  the  third 
monthly  payment  based  on  presump- 
tive disability  or  presumptive  blind- 
ness is  made,  or 

(c)  The  month  in  which  a  non-medi- 
cal factor  of  entitlement  is  no  longer 
met. 

4.  Section  416.953  is/evised  to  read 
as  follows: 

§  416.953  Findings  of  presumptive  disabil- 
ity or  presumptive  blindness.  \ 

(a)  Findings  of  presimiptive  disabil- 
ity or  presumptive  blindness  may  be 
made  when  there  is  evidence  of  a 
prima  facie  case  of  disability  or  blind- 
ness. A  prima  facie  case  of  disability  or 
blindness  is  one  in  which  the  evidence 
available  at  the  time  of  the  presump- 
tive disability  or  presumptive  blind- 
ness decision,  when  viewed  in  light  of 
the  definitions  of  disability  and  blind- 
ness in  §  416.901,  reflects  a  high  degree 
of  probability  that  the  applicant  is  dis- 
abled or  blind  as  defined  in  that  sec- 
tion. 

(b)  In  the  case  of  readily  observable 
severe  impairments  (e.g.,  amputation 
of  extremities,  total  blindness),  a 
prima  facie  case  of  disability  or  blind- 
ness may  be  present  without  medical 
evidence.  In  all  other  cases,  a  prima 
facie  case  of  disability  or  blindness  will 
be  based  on  medical  and  other  evi- 
dence which,  though  not  sufficient  for 
a  final  determination  of  disability  or 
blindness,  is  sufficient  for  authorized 
disability  evaluators  to  determine  that 
there  is  a  high  degree  of  probability 
that  the  applicant  is  disable  oc  blind 
as  defined  in  §  416.901.  '^ 


5.  Section  416.1403  is  amended  by  re- 
vising paragraph  (b)(l)(ii)  and  (b)(2) 
to  read  as  follows: 

9  416.1403    Determinations. 


(b)  Other  determinations.  (1)  The 
following  are  not  initial  determina- 
tions: 


(ii)  Determinations  with  respect  to 
presumptive  disability  or  presumptive 
blindness  for  the  pasrment  of  benefits 
prior  to  a  determination  of  disability 
or  blindness; 


(2)  However,  when  payment  of  pre- 
simiptive disability  benefits,  presimip- 
tjye  blindness  benefits,  or  emergency 
cash  advances  is  made  to  an  individ- 
ual, a  notice  shall  be  sent  to  that  indi- 
vidual, and  his  or  her  representative,  if 
any,  explaining  the  nature  of  the  pay- 
ments and  the  conditions  under  which 
they  are  made:  and  notice  shall  also  be 
sent  when  no  further  presumptive  dis- 
ability or  prestmiptive  blindness  pay- 
ments can  be  made  to  that  individual. 

[FR  Doc.  78-11016  Filed  4-21-78:  8:45  am] 
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TitI*  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

Swbdraptor  M — MUKclloncows 
[DoD  Instruction  5210.251 

PART  253— ASSIGNMENT  OF  AMERI- 
CAN NATIONAL  RED  CROSS  AND 
UNITED  SERVICE  ORGANIZATIONS 
(USO)  EMPLOYEES  TO  DUTY  WITH 
THE  ARMED  FORCES 

Final  Rule;  Correction 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  In  FR  Doc.  78-7954  ap- 
pearing at  page  12680  in  the  Federal 
Register  of  March  27,  1978,  the  new 
Part  to  be  added  to  32  CFR  Chapter  I 
was  inadvertently  designated  as  Part 
256  instead  of  Part  253.  Therefore, 
Part  256  wherever  it  appears  in  this 
rule  should  be  changed  to  Part  253. 
The  §§  256.1.  256.2.  256.3.  256.4.  256.5. 
and  256.6  should  be  corrected  to  read 


§§253.1,  253.2,  253.3,  253.4.  253.5,  and 
253.6. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 
April  18.  1978. 

[PR  Doc.  78-11000  Piled  4-21-78;  8:45  am] 
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CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

Miscellaneous  Deletions 

AGENCY:  E>epartment  of  the  Navy, 
Department  of  Defense. 

ACTION:  Deletions. 

SUMMARY:  Miscellaneous  parts  and 
sections,  which  axe  not  required  to  be 
published  in  the  Federal  Register 
and  incorporated  in  the  Code  of  Fed- 
eral Regulations  (CFR).  are  being  de- 
leted by  the  Department  of  the  Navy 
from  32  CFR  Chapter  VI.  The  dele- 
tions will  not  cancel  the  underlying 
source  directives  of  the  deleted  provi- 
sions, but  they  will  remove  unneces- 
sary provisions  from  the  CFR. 

EFFECTIVE  DATE:  The  deletions  are 
effective  on  April  24.  1978. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Commander  E.  M.  Byrne.  JAGC, 
U.S.  Navy,  Administrative  Law  Divi- 
sion (Code  133),  Office  of  the  Judge 
Advocate  General,  Department  of 
the  Navy,  Washington.  D.C.  20370. 
telephone  number:  202-694-5745. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  Presidential 
objec*:ive  of  assuring  that  Federal  reg- 
ulations are  as  effective,  reasonable, 
and  understandable  as  possible,  and 
pursuant  to  a  Department  of  Defense 
project  to,  among  other  things,  make 
Title  32  of  the  Code  of  Federal  Regu- 
lations (CFR)  a  more  useful  and  un- 
derstandable publication  by  deleting 
those  regulations  which  are  not  re- 
quired to  be  published  in  the  Federal  ' 
Register  and  incorporated  in  the 
CFR.  the  Department  of  the  Navy  has 
extensively  reviewed  32  CFR  Chapter 
VI.  As  a  result  of  this  extensive  review, 
it  has  been  determined,  under  guid- 
ance issued  by  the  General  Counsel  of 
the  Department  of  Defense,  that  cer- 
tain regulations  which  do  not  affect 
the  public  can  be  deleted  from  the 
CFR.  The  source  directives  for  the  de- 
leted CFR  provisions,  however,  are  not 
cancelled  and  thus  remain  effective. 

Accordingly,  32  CFR  Chapter  VI  is 
amended  as  follows: 


1.  Part  700  of  32  CFR  is  amended  by 
deleting  the  following  sections: 

5§  700.606-700.612 

§  700.703 
J§  700.705-700.708 

§700.12 

§§700.718  and  700.719 
§§  700.722  and  700.723 
§§  700.727  and  700.728 
§§  700.730-700.732 

§700.735 

§§  700.738  and  700.739 
§§700.741-700.746 

§  700.748 

§§  700.750  and  700.751 
§§  700.759-700.762 
§§  700.766  and  700.767 
§§  700.801-700.810 
§§700  812-700.816 
§§  700.818-700.829 
§§700.831-700.833 
§§  700.835-700.867 

§  700.902 

§§  700.905-700.921 
§§  700.924-700.934 
§§  700.936-700.939 
§§700.1101-700.1114 
§§700.1118  and  700.1119 
§§700.112'-700.1132 
§§700.1134-700.1142 

§700.1145 

§§700.1147-700.1149 
§§700.1152-700.1160 
§§700.1162  and  700.1163 
§§  700.1203  and  700.1204 

2.  Part  701  of  32  CFR  is  amended  in 
the  following  manner: 

Delete  §§  701.8(a).  701.8(bK3).  701.8(c), 
701.8(d).  701.8(e),  and  701.8(f):  and  renum- 
ber previous  §§701.8fb)(l)  and  701.8(b)(2)  as 
§§  701.8(a)  and  701.8(b).  respectively. 

Delete  §§701.13.  701.55.  and  701.56(a),  and 
renumber  previous  §§  701.56(b)  and  701.56(c) 
as  §§  701.56(a)  and  701.56(b),  respectively. 

3.  Part  705  of  32  CFR  is  amended  by 
deleting  the  following  sections: 

§  705.3 

§§  705.27  and  705.28. 

4.  Part  710  of  32  CFR  is  deleted. 

5.  Part  711  of  32  CFR  is  deleted. 

6.  Part  713  of  32  CFR  is  deleted. 

7.  Part  719  of  32  CFR  is  amended  by 
deleting  the  following  sections: 

§§719.101-719.111 
§§719.113  and  719.114 
§§719.116-719.137 
§§719.139-719.141 
§§719.145-719.150 

8.  Part  720  of  32  CFR  is  amended  by 
deleting  the  following  sections: 

§§  720.6  and  720.7 

§§720.9-720.11 

§§  720.13  and  720.14 

§§720.16  and  720.17 

§§720.22-720.25 

§§  720.40  and  720.41 

9.  Part  721  of  32  CFR  is  amended  by 
deleting  §721.11. 

10.  Part  722  of  32  CFR  is  amended 
by  deleting  §§  722.5  and  722.6. 

11.  Part  727  of  32  CFR  is  amended 
by  (ieloting  the  following  sections: 


§§  727.2-727.4 
5727.14(b) 

12.  Part  728  is  amended  by  deleting 
§§728.11-728.15. 

13.  Part  731  of  32  CFR  is  deleted. 

14.  Part  732  of  32  CFR  is  amended 
by  deleting  the  following  section5: 

§§732.2-732.11 
§§732.13-732.16 

15.  Part  733  of  32  CFR  is  deleted. 

16.  Part  734  of  32  CFR  is  deleted. 

17.  Part  735  of  32  CFR  is  deleted. 

18.  Part  753  of  32  CFR  is  deleted. 

19.  Part  765  of  32  CFR  is  amended 
by  deleting  §§  765.2  and  765.9-765.11. 

20.  Part  766  of  32  CFR  is  amended 
by  deleting  §766.14. 

Dated:  April  11,  1978. 

K.  D.  Lawrence. 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General   {Administrative 
Law). 

[PR  Doc.  78-11026  Piled  4-21-78;  8:45  am] 
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PART  724— NAVAL  DISCHARGE 
REVIEW  BOARD 

Policy  Statement 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Policy  statement. 

SUMMARY:  This  ploicy  statement  an- 
nounces that  uniform  policies,  stan- 
dards, and  procedures  for  the  conduct 
of  military  discharge  reviews  have 
been  promulgated  by  the  Department 
of  Defense  (32  CFR  Part  70),  in  accor- 
dance with  Pub.  L.  95-128,  and  that 
the  regulations  governing  the  Naval 
Discharge  Review  Board  (the  Depart- 
m^t  of  the  Navy  Manual  for  Dis- 
charge Review  1977)  are  temporarily 
changed  to  correspond  to  these  new 
Department  of  Defense  uniform  rules, 
pending  revision  of  the  Navy's  regula- 
tions (32  CFR  Part  724). 

EFFECmVE  DATE:  March  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rear  Admiral,  John  M.  DeLargy, 
U.S.  Navy,  Director,  Naval  Council 
of  Personnel  Boards,  Room  905,  801  . 
North  Randolph  Street,  Arlington, 
Va.  22203,  Telephone  number  202- 
696-4355. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-126,  enacted  on  October  8. 
1977,  amended  Title  38.  U.S.C.  3103  to 
provide  that  no  benefits  by  the  Veter- 
ans' Administration  would  be  provided 
as  a  result  of  an  action  taken  by  a  Dis- 
charge Review  Board  of  the  military 
departments  except  upon  a  case-by- 
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case  review  iinder  published  uniform 
standards  and  procedures.  To  meet  the 
requirements  of  Pub.  L.  95-126,  the 
Department  of  Defense  (DoD)  promul- 
gated DoD  Directive  1332.28  (FR  Doc. 
78-8638  appeared  in  the  Federal  Reg- 
ister for  March  31.  1978  (43  FR  13564) 
and  is  to  be  codified  at  32  CFR  Part 
70)  to  establish  uniform  standards  and 
procedures  for  reviewing,  discharges. 
The  DoD  Directive  was  effective  im- 
mediately. Therefore,  in  order  to  im- 
plement the  provisions  of  DoD  Direc- 
tive 1332.28  within  the  Department  of 
the  Navy,  and  to  provide  for  the  re- 
considerations required  by  PUb.  L.  95- 
126.  the  Assistant  Secretary  of  the 
Navy  (Manpower.  Reserve  Affairs  and 
Logistics),  on  March  30,  1978,  issued  a 
memorandum  to  the  Director,  Naval 
Council  of  Personnel  Boards  tempo- 
rarily changing,  in  some  respects,  the 
Naval  Discharge  Review  Board  regula- 
tions (the  Department  of  the  Navy 
Manual  for  Discharge  Review  1977) 
(32  CFR  Part  724).  Further,  in  order 
to  handle  the  reconsideration  require- 
ments of  Pub.  L.  95-126.  review  of 
other  pending  applications  is  tempo- 
rarily suspended.  A  complete  revision 
of  the  Department  of  the  Navy 
Manual  for  Discharge  Review  1977, 
currently  under  preparation,  will  be 
published  in  the  Federal  Register  as 
soon  as  possible  and  prior  to  the  re- 
sumption of  reviews  of  pending  appli- 
cations. 

It  has  been  determined,  in  accor- 
dance with  32  CFR  Parts  296  and  701. 
that  publication  of  this  policy  state- 
ment for  public  comment  prior  to  pro- 
mulgation is  impracticable  and  unnec- 
essary, since  it  merely  represents  an 
interim  implementation  of  the  DoD 
Directive  which  was  published  for 
public  comment  in  the  Federal  Regis- 
ter on  December  14.  1977  (42  FR 
62934)  in  FR  Doc.  77-35794.  and  be- 
cause of  the  need  for  immediate  imple- 
mentation. In  consideration  of  the 
foregoing  and  pursuant  to  the  author- 
ity conferred  in  10  U.S.C.  1553  and 
Pub.  L.  95-126.  the  guidance  contained 
in  the  memorandum  effecting  the  De- 
partment of  the  Navy  Manual  for  Dis- 
charge Review  1977  (32  CFR  Part  724 
is  set  forth  below: 

Department  of  Defense  (DoD)  Directive 
1332.28  (32  CFR  Part  70)  esteblishes  uni- 
form Discharge  Review  Board  procedures 
and  standards  in  accordance  with  the  man- 
dates of  Pub.  L.  95-126.  It  promulgates  cer- 
tain procedures  and  standards  not  previous- 
ly included  within  the  E>epartment  of  the 
Navy  Manual  for  Discharge  Review  1977  (32 
CFR  Part  724)  (Le..  the  Manual)  and  certain 
procedures  and  standards  to  which  the 
Manual  must  be  conformed.  The  publica- 
tion of  the  DoD  Directive  was  a  prerequiste 
to  certain  Department  of  the  Navy  Dis- 
charge Review  Board  action  required  by 
Pub.  L.  95-126  and  Deputy  Secretary  of  De- 
fense memorandiim  of  December  21,  1977 
(PR  Doc.  78-5171  appearing  in  the  Federal 
Register  (43  FR  8000)  for  Feburary  27, 
1978). 


In  accordance  with  the  DoD  Directive  and 
the  Deputy  Secretary  of  Defense  memoran- 
dum (43  FR  8000)  the  following  Is  effective 
immediately: 

1.  Except  as  hereinafter  provided,  to  the 
extent  that  the  Manual  is  in  conflict  with 
the  provisions  of  the  DoD  Directive,  and 
pending  revision  of  the  Manual,  the  Manual 
provisions  are,  effective  this  date,  held  in 
abeyance:  the  superseding  provisions  of  the 
DoD  Directive,  and  those  provisions  thereof 
not  previously  included  within  the  Manual, 
are  hereby  adopted  as  an  interim  change  to 
the  Manual  and  are  effective  immediately. 

2.  Except  as  hereinafter  provided,  and  for 
the  preliminary  determinations  required  by 
Pub.  L.  95-126  and  the  Deputy  Secretary  of 
Defense  memorandum,  the  procedures  pre- 
scribed in  that  memoranduim  are  hereby 
adopted  and  promulgated  within  the  De- 
partment of  the  Navy  and  are  effective  im- 
mediately. The  procedural  requirements  of 
the  Secretary  of  Defense  memorandum  for 
these  preliminary  determinations  are  to 
continue  in  effect  and  the  provisions  there- 
of with  respect  to  such  preliminary  determi- 
nations will  not  be  superseded,  cancelled,  or 
modified  by  revision  of  the  Manual.  The  at- 
tention of  the  Naval  Discharge  Review 
Board  is  specifically  directed  to  paragraph 
C  11  of  enclosure  (2)  to  the  DoD  Directive. 

3.  All  previously  heard  cases  in  which  the 
review  was  conducted  pursuant  to  the 
Manual  will  be  processed  to  final  conclusion 
imder  the  provisions  of  that  Manual. 

4.  By  court  order,  in  the  case  of  Attard  et 
aL  v.  Secretary  oj  the  Navy  et  oL,  Civil 
Action  No.  76-1701  (D.C..  D.C.  1977).  certain 
Naval  Discharge  Review  Board  cases  are  re- 
quired to  be  reprocessed  under  the  provi- 
sions of  the  Manual.  Accordingly,  in  compli- 
ance with  the  court  order  and  as  an  excep- 
tion to  subparagraphs  1  and  2  above,  those 
cases  within  the  Attard  class  will  continue 
to  be  processed  imder  the  provisions  of  the 
Manual  as  it  existed  on  August  5,  1977;  and, 
as  to  each  case  within  this  singular  class, 
the  provisions  of  the  Manual  remain  fully 
effective  pending  completion  of  the  court- 
ordered  reprocessing  in  each  such  case.  As  a 
case  within  the  class  Is  completed  and  any 
aut^MtriMd  appeal  is  decided,  or  the  time  la 
which  to  file  an  appeal  expires  without  an 
appeal  having  been  received,  this  exception 
provision  as  to  such  case  is  hereby  cancelled 
without  further  action. 

The  Naval  Discharge  Review  Board  will 
proceed  inunediately  to  comply  with  the 
mandates  of  Pub.  L.  95-126,  the  DoD  Direc- 
tive, the  Deputy  Secretary  of  Defense 
memorandum,  and  this  niemorandum. 

The  Director.  Naval  Council  for  Personnel 
Boards,  is  hereby  designated  the  President 
of  the  Naval  Discharge  Review  Board,  and 
will  perform  such  additional  duties  as  may 
be  required  of  him  by  virtue  of  this  designa- 
tion. 

Dated:  April  19,  1978. 

K.  D.  Lawrence. 
Captain.    JAGC.     U.    S.    Navy, 
Deputy  Assistant  Judge  Advo- 
cate, General  (.Administrative 
Law). 

[FR  Doc.  78-11025  Filed  4-21-78;  8:45  am] 


[1505-01] 

Title  33 — Navigation  and  Navigabl* 
Wot«rs 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION. 

[CGD  75-008a] 

PART  181— MANUFACTURER 
REQUIREMENTS 

Personnal  Flotation  Dovicos 
Information  Pamphlot 

Correction 

In  FR  Doc  78-5885  appearing  at 
page  9766  in  the  issue  of  Thursday. 
March  9,  1978  on  page  9768.  first 
column  under  the  heading.  "Federal 
Regulations  Require  P*ersonal  Flo- 
tation Devices"  paragraphs  (a)  and 
(b)  should  be  corrected  to  read  as  fol- 
lows: 

(a)  No  person  may  use  a  recreational  boat 
less  than  16  feet  in  length  or  a  canoe  or 
kayak  imless  at  least  one  personal  flotation 
device  o^the  following  types  is  on  board  for 
each  person: 

(DTypelPPD. 

(2)  Type  II  PFD. 

(3)  Type  III  PFD. 

(4)  Type  IV  PFD. 

(b)  No  person  may  use  a  recreational  boat 
16  feet  or  more  In  length,  except  a  canoe  or 
kayak,  unless  at  least  one  personal  flotation 
device  of  the  following  types  is  on  board  for 
each  person: 

(l)Type  I  PFD. 

(2)  Type  II  PFD. 

(3)  Type  III  FPD. 


[4310-70] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTBI  I— NATIONAL  PARK  SER- 
VICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  7~SPEC!AL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Hawaii  Volcanoes  National  Park, 
Hawaii,  Backcountry  Camping  Reg- 
istration Required 

AGENCY:  National  Park  Service.  Inte- 
rior. 

ACTION:  Fin's  rule. 

SUMMARY:  The  purpose  of  this  revi- 
sion is  to  require  all  persons  planning 
to  camp  anywhere  in  the  backcountry 
of  the  park  to  register  with  the  Super- 
intendent. This  is  necessary  to  allow 
such  persons  to  be  readily  notified  of 
emergency  conditions  which  frequent- 
ly occur  in  the  park. 


EFFECmVE  DATE:  May  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Barbee.  Superintendent. 
Hawaii  Volcanoes  National  Park, 
telephone.  808-967-7311. 

SUPPLEMENTARY  INFORMATION: 
On  January  4.  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
779)  a  notice  of  proposed  rulemaking 
to  amend  36  CFR  7.25  by  revising 
paragraph  (b)(1)  to  require  all  persons 
camping  anywhere  in  the  backcountry 
of  Hawaii  Volcanoes  National  Park  to 
register  with  the  Superintendent.  No 
comments,  suggestions,  or  objections 
were  received  in  response  to  this 
notice;  tiiorcfore  the  proposed  regula- 
tion is  adopted  without  change  and  is 
set  forth  below: 

§  7.25    Hawaii  Volcanoes  National  Park 


(b)  Backcountry  registration.  (1)  No 
person  shall  camp  overnight  in  the 
backcountry  without  first  registering 
with  the  Superintendent.  "Back- 
country"  is  defined  as  all  areas  of  the 
park  which  are  more  than  250  yards 
from  a  paved  road. 


Daniel  J.  Tobin. 
Associate  Director, 
National  Park  Service. 
April  11,  1978. 
tFR  Doc.  78-11008  Filed  4-21-78;  8:45  ami 

[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

IPRL  870-81 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Revision  to  the  New  York  State 
Implementation  Plan 

AGENCY:  Environmental  I*rotection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  (EPA)  is  approving  a  revision 
to  the  New  York  State  Implementa- 
tion Plan  (SIP).  This  action  has  the 
effect  of  approving  the  reissuance  of  a 
"special  limitation"  to  continue  a  tem- 
porary relaxation  of  the  sulfur-in-fuel- 
oil  limitation  applicable  to  Units  1 
through  5  of  the  Niagara  Mohawk 
Power  Corp.'s  steam  generating  sta- 
tion  in   Oswego,   N.Y.   This   "special 


limitation"  will  permit  the  continued 
use,  until  May  31,  1980.  of  fuel  oil 
ha\'lng  a  maximum  sulfur  content  of 
2.8  percent,  by  weight.  This  "special 
limitation"  was  initially  approved  by 
EPA  on  July  20.  1976  and  was  in  effect 
until  May  31.  1977.  These  units  are 
otherwise  required  by  State  regulation 
to  use  fuel  oil  with  a  maximum  sulfur 
content  of  2.0  percent,  by  weight.  Re- 
ceipt of  the  revision  request  from  New 
York  State  was  announced  in  the  Fed- 
eral Register  on  December  21.  1977  at 
42  FR  63912,  where  a  full  description 
of  the  proposed  revision  is  contained. 
Under  existing  regulations,  changes  in 
SIP'S  must  be  approved  by  the  EPA 
Administrator  after  determination 
that  they  are  consistent  with  the  pro- 
visions of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  April  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker.  Chief.  Air  Pro- 
grans  Branch,  U.S.  Environmental 
Protection  Agency.  Region  II  Office. 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  August  24,  1977,  the  State  of  New 
York  submitted  a  request  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
to  approve  a  proposed  revision  to  the 
New  York  State  Implementation  Plan 
(SIP).  On  October  5.  1977.  the  State 
submitted  additional  information 
which  included  a  technical  analysis  of 
the  air  quality  impact  of  the  proposed 
revision  and  an  evaluation  report  pre- 
pared by  the  hearing  officer  for  the 
State  public  hearing. 

Approval  of  the  revision  request  will 
include  in  the  SIP  a  "special  limita- 
tion" which  allows  •  the  Niagara 
Mohgiwk  Power  Corp.  to  continue  to 
use,  until  May  31,  1980,  higher  sulfur 
content  fuel  oil  than  normally  allowed 
by  State  regulation  at  Units  1  through 
5  of  its  Oswego  facility.  In  the  Oswego 
area.  State  regulation  normally  limits 
the  maximum  sulfur  content  of  fuel 
oil  to  2.0  percent,  by  weight.  This 
"special  limitation"  allows  the  use  fuel 
oil  having  a  maximum  sulfur  content 
of  2.8  percent,  by  weight.  A  previous 
"special  limitation."  also  allowing  the 
use  of  2.8  percent  sulfur  content  fuel 
oil  at  the  Oswego  facility,  was  ap- 
proved by  EPA  on  July  20.  1976  (41 
FR  29817)  and  expired  on  May  31. 
1977. 

The  State's  revision  request  was  sub- 
mitted in  accordance  with  all  applica- 
ble EPA  requirements  under  40  CFR 
Part  51.  Including  a  public  hearing 
which  was  held  on  May  5.  1977.  This 
proposed  revision  to  the  SIP  was  an- 
nounced in  the  Federal  Register  on 
December  21.  1977  (42  FR  63912), 
where  a  detailed  description  of  the  re- 
vision is  provided.  In  this  notice  EIPA 
advised  the  public  that  comments 
would  be  accepted  as  to  whether  the 


proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

Comment  was  offered  only  by  the 
Connecticut  Department  of  Environ- 
mental Protection  which  opposed  ap- 
proval of  the  proposed  SIP  revision. 
The  Department  stated  that,  while 
the  proposed  SIP  revision  might  not 
cause  significant  increases  in  local 
sulfur  dioxide  levels,  it  would,  none- 
theless, contribute  to  the  problems  of 
secondary  particulate  formation  and 
acid  rainfall.  An  anticipated  increase 
in  secondary  particulate  formation  as- 
sociated with  the  increase  in  fuel 
sulfur  content  wsis  of  particular  con- 
cern to  the  Department.  It  was 
claimed  by  the  Department  that  this 
revision  would  thus  increase  ambient 
particulate  concentrations  in  Con- 
necticut and  thereby  diminish  Con- 
necticut's available  margin  for  growth 
and  development. 

EPA  acknowledges  the  need  for  con- 
trol of  secondary  particulates  and  cur- 
rently is  sponsoring  or  conducting 
work  to  study  their  formation  and 
transport.  However.  EPA  does  not  be- 
lieve that  it  currently  has  sufficient 
information  to  justify  setting  a  stan- 
dard for  secondary  particulates  or  acid 
rain.  In  the  absence  of  a  thorough  un- 
derstanding of  these  problems.  EPA 
does  not  have  grounds  to  disapprove 
the  proposed  SIP  revision  on  the  basis 
of  secondary  particulate  formation. 
Nonetheless,  the  EPA  Region  II  Office 
has  expressed  to  the  State  of  Con- 
necticut its  willingness  to  withhold, 
modify,  or  limit  any  future  EPA  ap- 
proval of  proposed  SIP  revisions  when- 
ever technical  information  presented 
by  the  State  of  Connecticut  demon- 
strates that  its  abUity  to  maintain  am- 
bient air  quality  standards  may  be  im- 
paired or  that  normal  growth  in  Con- 
necticut will  be  inhibited  by  such  pro- 
posed SIP  revisions. 

Based  on  EPA's  review  of  the  State's 
technical  evaluation  and  hearing  offi- 
cer's report  and  agreement  with  the 
State's  conclusion  that,  if  implement- 
ed, the  proposed  plan  revision  would 
•  not  be  expected  to  cause  or  exacerbate 
contraventions  of  any  national  ambi- 
ent air  quality  standard,  EPA  finds 
tlys  revision  to  the  New  York  State 
Implementation  Plan  consistent  with 
the  requirements  of  section  ll(Ka)  of 
the  Clean  Air  Act  and  EIPA  regulations 
foimd  at  40  CFR  Part  51.  Accordingly, 
EPA  approves  this  revision.  In  addi- 
tion, this  action  Is  being  made  effec- 
tive immediately  because  it  imposes  no 
hardship  on  the  affected  source,  and 
no  purpose  would  be  served  by  delay- 
ing its  effective  date. 

Dated:  April  14, 1978. 

Barbara  Blxtm, 
Acting  Administrator, 
''  Environmental  Protection  Agency. 
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(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410.  7601).) 

Part  52  of  Chapter  I.  Title  40.  Code, 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  HH— New  York 

1.  In  §52.1670.  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(37)  as  follows: 

§  52.1670    Identification  of  plans. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(37)  Revision  submitted  on  August 
24.  1977.  by  the  New  York  State  De- 
partment of  EJnvironmental  Conserva- 
tion which  grants  a  "special  limita- 
tion" under  Part  225.  This  "special 
limitation"  relaxes,  until  May  31.  1980, 
the  sulfur-in-fuel-oil  limitation  to  2.8 
percent,  by  weight,  for  Units  1 
through  5  of  the  Niagara  Mohawk 
Power  Corp.'s  Oswego  facility  in 
Oswego.  N.Y. 

(Sees.  110  and  301  of  the  CHean  Air  Act,  as 
amended  (42  U.S.C.  7410.  7601).) 

[PR  Doc.  7a-10991  PUed  4-21-78;  8:45  am] 


[6560-01] 

[FRL  870-6] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Revision  to  tho  Now  York  Stoto 
Implomontation  Plan 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  is  approving  a  revision  to  the 
New  York  State  Implementation  Plan 
(SIP).  This  action  has  the  effect  of  ap- 
proving the  State  Issuance  of  a  "spe- 
cial limitation"  to  allow  a  temporary 
relaxation  of  the  sulfur-in-coal  limita- 
tion for  the  Rochester  Gas  and  Elec- 
tric Corp.'s  Beebee  generating  station. 
Unit  12.  in  Rochester.  N.Y.  This  "spe- 
cial limitation"  will  permit  the  use, 
vintil  October  31, 1980.  of  coal  having  a 
maximum  sulfur  content  of  2.8  pounds 
per  million  Btu.  gross  heat  content. 
This  facility  is  presently  limited  by 
State  regulation  to  the  use  of  coal 
with  a  sulfur  content  of  2.5  pounds  per 
million  Btu  maximum  and  1.9  pounds 
per  million  fitu  average  for  any  con- 
secutive three-month  period.  Receipt 
,  of  the  revision  request  from  New  York 
State  was  announced  in  the  Federal 
Register  on  December  21.  1977  at  42 
PR  63913,  where  a  full  description  of 


the  proposed  revision  is  contained. 
Under  existing  regulations,  changes  in 
SIP'S  must  be  approved  by  the  EPA 
Administrator  after  determination 
that  they  are  consistent  with  the 
Clean  Air  Act. 

EFFECrriVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker,  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York.  N.Y. 
10007.  212-264-2517.     . 

SUPPLEMENTAL  INFORMATION: 
On  September  22.  1977.  the  State  of 
New  York  submitted  a  request  to  the 
Environmental  Protection  Agency 
(EPA)  to  approve  a  proposed  revision 
to  the  New  York  State  Implementa- 
tion Plan  (SIP).  Additional  informa- 
tion was  submitted  on  October  18. 
1977.  The  State's  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
including  a  public  hearing  which  was 
held  on  June  8.  1977. 

Approval  of  the  State's  request  to  in- 
clude in  the  SIP  this  "special  limita- 
tion" issued  unde.r  the  provisions  of  a 
section  of  a  New  York  State  regula- 
tion, 6  NYCRR  225.2,  will  have  the 
effect  of  allowing  the  Rochester  Gas 
and  Electric  Corp.  to  temporarily  use 
higher  sulfur  content  coal  than  cur- 
rently allowed  at  its  Bebee  generating 
station.  Unit  12,  in  Rochester.  N.Y. 
This  "special  limitation"  will  allow  the 
use,  until  October  31,  1980.  of  coal 
having  a  maximum  sulfur  content  of 
2.8  pounds  per  million  Btu,  gross  heat 
content.  The  current  sulfur-in-coal 
limitations  are  2.5  pounds  per  million 
Btu  as  a  maximumand  1.9  pounds  per 
million  Btu  as  an  average  for  any  con- 
secutive three-month  period.  No  limi- 
tation on  the  average  sulfur  content  of 
coal  burned  over  any  consecutive 
three  month  period  is  included  in  the 
"special  limitation." 

This  proposed  revision  to  the  SIP 
was  announced  in  the  F^eral  Regis- 
ter on  December  21,  1977  (42  FR 
63913).  where  a  detaUed  description  of 
the  revision  Is  provided.  In  this  notice 
EPA  advised  the  public  that  comments 
woiUd  be  accepted  as  to  whether  the 
proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

Comment  was  offered  only  by  the 
Connecticut  Department  of  Environ- 
mental Protection  which  opposed  ap- 
proval of  the  proposed  SIP  revision. 
The  Department  stated  that.  whUe 
the  proposed  SIP  revision  might  not 
cause  significant  increases  in  local 
svQfur  dioxide  levels,  it  would,  none- 
theless, contribute  to  the  problems  of 
secondary  particulate  formation  and 
acid  rainfall.  An  anticipated  increase 
in  secondary  particulate  formation,  as- 
sociated   with    the   increase    in   fuel 


sulfur  content,  was  of  particular  con- 
cern to  the  Department.  It  was 
claimed  by  the  Department  that  this 
revision  would  thus  increase  ambient 
particulate  concentrations  in  Con- 
necticut and  thereby  diminish  Con- 
necticut's available  margin  for  growth 
and  development. 

EPA  acknowledges  the  need  for  con- 
trol of  secondary  particulates  and  cur- 
rently is  sponsoring  or  conducting 
work  to  study  their  formation  and 
transport.  However,  EPA  does  not  be- 
lieve that  it  currently  has  sufficient 
information  to  justify  setting  a  stan- 
(lard  for  secondary  particulates  or  acid 
rain.  In  the  absence  of  a  thorough  un- 
derstanding of  these  problems,  EPA 
does  not  have  the  grounds  to  disap- 
prove the  proposed  SIP  revision  on 
the  basis  of  secondary  particulate  for- 
mation. Nonetheless,  the  EPA  Region 
II  Office  has  expressed  to  the  State  of 
Connecticut  its  willingness  to  with- 
hold, modify,  or  limit  any  future  EPA 
approval  of  proposed  SIP  revisions 
whenever  technical  information  pre- 
sented by  the  State  of  Connecticut 
demonstrates  that  its  ability  to  main- 
tain ambient  air  quality  standards 
may  be  impaired  or  that  normal 
growth  in  Connecticut  will  be  inhibit- 
ed by  such  proposed  SIP  revisions. 

Based  on  EPA's  review  of  the  State's 
technical  support  documents  and 
hearing  officer's  report  and  agreement 
with  the  State's  conclusion  that,  if  im- 
plemented, the  proposed  plan  revision 
would  not  be  expected  to  cause  or  ex- 
acerbate contraventions  of  any  nation- 
al ambient  air  quality  standard.  EPA 
finds  this  revision  to  the  New  York 
State  Implementation  Plan  consistent 
with  the  requirements  of  Section  110 
(a)  of  the  Clean  Air  Act  and  EPA  regu- 
lations found  at  40  CFR  Part  51.  Ac- 
cordingly, EPA  approves  this  revision. 
Furthermore,  this  action  is  being 
made  effective  immediately  because  it 
imposes  no  hardship  on  the  affected 
source,  and  no  purpose  would  be 
served  by  delaying  its  effective  date. 

Dated:  April  14,  1978. 

(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7801).) 

Barbara  Blum. 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  "ntle  40.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  HH— N«w  Yorii 

1.  In  952.1670.  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(38)  as  follows: 

9  52.1670    Identification  of  plans. 


(c)  The  plan  revisions  Usted  below 
were  submitted  on  the  dates  specified. 
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(38)  Revision  submitted  on  Septem- 
ber 22.  1977  by  the  New  York  State 
Department  of  Environmental  Conser- 
vation which  grants  a  "special  limita- 
tion" under  Part  225.  This  "special 
limitation"  relaxes,  until  October  31. 
1980.  the  sulfur-in-coal  limitation  to 
2.8  pounds  of  sulfur  per  million  Btu. 
gross  heat  content,  at  the  Rochester 
Gas  and  Electric  Corp.'s  Beebee  gener- 
ating station.  Unit  12,  in  Rochester, 
N.Y. 

(Sees.  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410.  7601).) 

[PR  Doc.  78-10977  Piled  4-21-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  97— AMATEUR  RADIO  SERVICE 

Editorial  Amendments  Concerning 
Novice  Class  Amateur  Radio  Oper- 
ators 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Editorial  rule  amendments. 

SUMMARY:  The  FCC  is  amending  its 
amateur  radio  rules  to  bring  them  into 
conformity  with  action  the  FCC  took 
in  March  1978.  In  a  report  and  order 
adopted  in  March  1978  the  FCC  made 
the  novice  class  amateur  radio  opera- 
tor license  valid  for  a  5-year  term  and 
renewable.  At  that  time  only  the  rule 
about  renewability  was  amended,  how- 
ever. This  order  amends  the  rule 
about  the  term  of  the  novice  class  li- 
cense. 

EFFECmVE  DATE:  May  15,  1978. 
ADDRESS:   Federal  Communications 


Commission.     1919    M    Street 
Washington.  D.C.  20554. 


NW., 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.    Gregory    M.    Jones.    Personal 
Radio  Division.  202-634-6619. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  11.  1978. 

Released:  April  12,  1978. 

1.  On  March  22.  1978.  the  Commis- 
sion adopted  a  second  report  and  order 
in  Docket  20282.  In  the  second  report 
and  order  the  Commission,  among 
other  things,  said  it  was  amending  its 
rules  to  make  the  novice  class  amateur 
operator  license  valid  for  a  period  of  5 
years  and  renewable.  The  novice  class 
operator  license  had  previously  been 
valid  for  a  period  of  2  years  and  was 
not  renewable.  The  new  rules  were 


given   an  effective  date   of  May   15. 
1978. 

2.  The  second  report  and  order  in 
Docket  20282  amended  §97.13  of  the 
rules  to  state  that  all  amateur  opera- 
tor licenses  could  be  renewed  upon 
proper  application.  Regulations  con- 
cerning the  license  terms  of  amateur 
licenses  are  contained  in  §  97.59  of  the 
rules,  however.  This  order  amends 
§97.59  of  the  rules  to  implement  the 
Commission's  express  intention  in 
Docket  20282;  namely,  that  all  ama- 
teur licenses,  including  those  issued  to 
novice  class  operators,  are  normally  to 
be  valid  for  5  years  from  the  date  of  is- 
suance or  renewal. 

3.  Since  the  amendment  we  are 
adopting  is  editorial  in  character, 
merely  amending  the  rules  to  ensure 
their  conformity  with  prior  Commis- 
sion action,  the  prior  notice  and  public 
procedure  provisions  of  the  Adminis- 
trative Procedures  Act,  5  U.S.C.  553, 
are  not  applicable.  Authority  for  this 
su:tion  appears  in  sections  4(i).  5(d). 
and  303  of  the  Communications  Act  of 
1934.  as  amended. 

4.  Accordingly,  it  is  ordered  that 
§97.59  of  the  Commission's  rules  is 
amended  as  set  forth  below  effective 
May  15,  1978. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended.  1066, 
1068.  1082;  47  U.S.C.  154,  155.  303.) 

Federal  Communications 

Commission. 
Richard  D.  Lic:htwardt, 
Executive  Director. 

Part  97  of  chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  §  97.59  (a)  and  (b)  are  amended  to 
read,  as  follows: 

§  97.59    License  term. 

(a)  Amateur  operator  licenses  are 
normally  valid  for  a  period  of  5  years 
from  the  date  of  issuance  of  a  new  or 
renewed  license. 

(b)  Amateur  station  licenses  are  nor- 
mally valid  for  a  period  of  5  years 
from  the  date  of  issuance  of  a  new  or 
renewed  license.  All  amateur  station  li- 
censes, regardless  of  when  issued,  will 
expire  on  the  same  date  as  the  licens- 
ee's amateur  operator  license. 


[FR  Doc.  78-10934  PUed  4-21-78;  8:45  am] 


[4910-62] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

COST  Docket  No.  1;  Amend.  No.  1-1351 

PART  1— ORGANIZATION  AND 

DELEGATION  OF  POWERS  AND 

DUTIES 

Delegation  to  the  Commandant  of  the 
Coast  Guard 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  delegate  to  the  Com- 
mandant of  the  Coast  Guard  functions 
vested  In  the  Secretary  by  the  Interna- 
tional Safe  Container  Act  which  re- 
lates to  the  implementation  of  the  In- 
ternational Convention  for  Safe  Con- 
tainers. 1972. 

EFFECnrVE  DATE:  This  amendment 
is  effective  on  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Capt.  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTAL  INFORMATION: 
Since  this  amendment  relates  to  de- 
patmental  rules  of  organization,  it  is 
excepted  from  notice  and  public  proce- 
dure requirements.  It  is  made  effective 
immediately  on  publication  in  the  Fed- 
eral Register  because  it  is  not  a  sub- 
stantive rule. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Richard  R. 
Clark.  Office  of  the  General  Counsel, 
Office  of  the  Secretary,  and  M.  H. 
Allen.  Jr.,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard. 

Discxtssion  of  Delegation 

The  following  in  the  International 
Safe  Container  Act  (Pub.  L.  95-208, 
December  13,  1977,  91  Stat.  1475)  are 
powers  vested  in  the  Secretary  which 
are  delegated  to  the  Commandant  of 
the  Coast  Guard: 

1.  Promulgation  of  rules  and  regula- 
tions governing  the  approval  and  peri- 
odic examination  of  containers  in  con- 
formance with  the  International  Con- 
vention for  Safe  Containers,  1972. 

2.  Designation  of  private  persons  or 
organizations  for  the  purpose  of  ap- 
proving containers  under  the  Conven- 
tion. 

3.  Inspection  of  containers  in  inter- 
national transport  to  ensure  compli- 
ance with  the  Convention. 
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4.  Removal  from*  commerce  and 
other  control  of  containers  found  to 
be  not  in  compliance  with  the  Conven- 
tion. 

5.  Assessment  of  civil  penalties. 

AccordingljuH^rt  1  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  §1.46(n)(12)  to 
read  as  follows: 

S  1.46    Delegations  to  Commandant  of  the 
Coa.st  Guard. 


(n)*** 

(12)  International  Safe  Container 
Act  (Pub.  L.  95-208,  91  Stat.  1475), 
except  section  4(e). 


(Sec.   (e)).   Department   of  Transportation 
Act  (49  U.S.C.  1657(e)).) 

Issued  in  Washington,  D.C.,  on  April 
13.  1978. 

Brock  Adams, 
Secretary  of  Transportation 
[FR  Doc.  78-10929  Filed  4-21-78;  8;45  am] 


[4910-62] 

(OST  Docket  No.  1;  Amend.  No.  1-136] 

PART  1— ORGANIZATION  OF  DELE- 
GATIONS OF  POWERS  AND  DUTIES 

Delegations  to  the  Director  of  the  Re- 
search and  Special  Programs  Direc- 
torate 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  change  delegates  to 
the  Director,  Research  and  Special 
Programs  Directorate  the  authority 
vested  in  the  Secretary  by  section  4(e) 
of  the  International  Safe  Container 
Act  to  encourage  the  development  and 
use  of  intermodal  transport,  using  con- 
tainers constructed  to  facilitate  eco- 
nomical, safe,  and  expeditious  han- 
dling of  containerized  cargo  without 
intermediate  reloading  of  the  cargo  as 
it  is  transported  over  land,  air,  and  sea 
areas. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Driscoll,  Chief  Counsel.  Re- 
search and  Special  Programs  Direc- 
torate. Room  6222.  200  2nd  Street 
SW.,  Washington.  D.C.  20590,  202- 
755-4972. 

SUPPLEMENTAL  INFORMATION: 
The  person  responsible  for  the  draft- 
ing of  this  document  is  John  Whitting- 
ton  of  the  Office  of  Management  Sys- 


tems, Department  of  Transportation. 
Richard  R.  Clark,  Office  of  the  Gener- 
al Counsel  has  reviewed  it  for  legal 
sufficiency. 

This  change  delegates  to  the  Direc- 
tor, Research  and  Special  Programs 
Directorate,  the  authority  vested  in 
the  Secretary  of  Transportation  by 
section  4(e)  of  the  International  Safe 
Container  Act  (Pub.  L.  95-208.  91  Stat. 
1475).  This  section  directs  the  Secre- 
tary to  "encourage  the  development 
and  use  of  intermodal  transport,  using 
containers  constructed  to  facilitate 
economical,  safe,  and  expeditious  han- 
dling of  containerized  cargo  without 
intermediate  reloading  while  such 
cargo  is  in  transport  over  land,  air,  and 
sea  areas."  This  responsibility  is  ap- 
propriately delegated  to  the  Director- 
ate since  the  Office  of  Facilitation 
within  the  Directorate  has  been  active 
in  the  intermodal  and  container  field 
since  the  inception  of  the  Department 
of  Transportation  and  has  expertise  in 
this  area. 

Since  this  relates  to  departmental 
management,  procedures,  and  prac- 
tices, notice  and  public  procedures 
thereon  are  unnecessary  and  it  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing, 
§  1.53  of  Title  49,  Code  of  Federal  Reg- 
ulations, is  amended  as  follows: 

§  1.53  Deleffations  to  the  Director  of  the 
Research  and  Special  Programs  Direc- 
torate. 


(d)  Intermodal  transport  (1)  Section 
4(e)  of  the  International  Safe  Contain- 
er Act  (Pub.  L.  95-208,  91  Stat.  1475). 

(Sec.   9(e).   Department  of  Transportation 
Act  (49  U.S.C.  1657(e)).) 

Issued  in  Washington,  D.C.  on  April 
13.  1978. 

'  Brock  Adams. 

Secretary  of  Transportation. 
[FR  Doc.  78-10928  Filed  4-21-78;  8:45  am] 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAnEK  A-GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1307-A] 
PART  1033— CAR  SERVICE 

Distribution  of  Refrigerator  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. . 

ACTION:  Emergency  Order  (Service 
Order  No.  1307-A). 

SUMMARY:  Service  Order  No.  1307-A 
vacates  Service  Order  No.  1307.  There 


^as  a  severe  shortage  of  refrigerator 
cars  on  the  lines  of  the  Burlington 
Northern  Inc..  requiring  the  prompt 
return  of  its  refrigerator  cars.  Because 
of  the  decrease  in  demand  for  these 
cars  Service  Order  No.  1307  which  re- 
quired their  return  is  vacated  by  Ser- 
vice Order  No.  1307-A. 

EFFECTIVE  DATE:  Effective  upon 
date  of  service  (April  19.  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Conunission,  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Conunission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on 
Ihe  17th  day  of  April  1978. 

Upon  further  consideration  of  Ser- 
vice Order  No.  1307  (43  FR  10563),  and 
good  cause  appearing  therefor: 

S  1033.1307    [Vacated] 

It  is  ordered.  That:  5  1033.1307  distri- 
bution of  refrigerator  cars,  is  vacated. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service 
and  car  hire  agreement  .  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C.  and  by  fUing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser- 
vice Board,  members  Joel  E.  Bums. 
Robert  S.  Turlcington  and  John  R.  Mi- 
chael. 

H.  G.  HoiacE,  Jr., 
Acting  Secretary. 
IFR  Doc.  78-11073  Piled  4-21-78;  8:45  am] 


[7035-01] 

[Revised  Service  Order  No.  1318] 
PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Hopper 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Emergency  Order  (Revised 
Service  Order  No.  1318). 

SUMMARY:  There  is  a  severe  short- 
age of  hopper  cars  on  twelve  railroads 
named  in  Revised  Service  Order  No.. 
1318.  These  carriers  own  large  fleets  of 
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these  cars.  Because  of  traffic  flow  pat- 
terns substantial  numbers  of  these 
cars  are  shipped  to  points  located  on 
the  lines  of  other  railroads  and  must 
be  returned  promptly  to  the  car 
owners  for  reloading.  Revised  Service 
Order  No.  1318  adds  the  Carolina, 
Clinchfield  and  Ohio  Railway  to  the 
railroads  named  as  beneficiaries  to  the 
order. 

DATES:  Effective  11:59  p.m..  April  21, 
1978.  Expires  11:59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com- 
merce Conunission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on 
the  17th  day  of  AprU.  1978. 

An  acute  shortage  of  hopper  cars 
exists  in  certain  sections  of  the  coun- 
try; depriving  shippers  of  hopper  cars 
required  for  loading  coal,  forcing  cur- 
tailment of  their  operations,  and  thus 
creating  great  economic  loss  and  re- 
duced employment  of  their  personnel 
resulting  in  an  emergency.  Coal  stock- 
piles of  several  utility  companies  have 
been  depleted.  In  many  instances 
hopper  cars,  after  being  unloaded,  are 
being  appropriated  and  retained  in 
services  for  which  they  have  not  been 
designatated  by  the  car  owners.  Pre- 
sent regulations  and  practices  with  re- 
spect to  the  use.  supply,  control,  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  That: 

§  1033.1318    Regulations     for     return     of 
hopper  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regiilations,  and 
practices  with  respect  to  its  car  ser- 
vice: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty,  either  via  the 
reverse  of  the  service  route  or  direct, 
as  agreed  to  by  the  owner,  all  hopper 
cars  owned  by  the  following  railroads: 

The  Baltimore  and  Ohio  Railroad  Co. 

Reporting  marks:  B<feO. 
Bessemer  and  Lake  Erie  Railroad  Co. 


Reporting  marks:  B&LE. 
The  Chesapeake  and  Ohio  Railway  Co. 

Reporting  marks:  CStO. 
'Carolina.  Clinchfield  and  Ohio  Ry. 

Reporting  marks:  CRR. 
Consolidated  Rail  Corp. 

Reporting    marks:    BA-BWC-CNJ-CR- 
DL&W-EL-ERIE-LV-NH-NYC-PC- 
P&E-PRR-RDG-TOC. 
Illinois  Central  Gulf  Railroad  Co. 

Reporting  marks:  GM&O-IC-ICO. 
Louisville  and  Nashville  Railroad  Co. 

Reporting  marks:  L&N-NC-MON. 
Norfolk  and  Western  Railway  Co. 

Reporting      marks:      ACY-N&W-NKP- 
P&WV-VGN-WAB. 
St.  Louis-San  Francisco  Railway  Co. 

Reporting  marics:  SLSP. 
Southern  Railway  System 

Reporting  marks:  CG-INT-NS-SOU. 
The  Pittsburgh  and  Lake  Erie  Railroad  Co. 

Reporting  marks:  P&LE. 
Western  Maryland  Railway  Co. 

Reporting  marks:  WM. 

(2)  Carriers  named  in  paragraph  (1) 
above  are  prohibited  from  loading  all 
hopper  cars  foreign  to  their  lines  and 
must  return  such  cars  to  the  owner, 
either  via  the  reverse  of  the  service 
route  or  direct,  as  agreed  to  by  the 
owner. 

(b)  for  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  rail- 
road operations,  or  alleviating  inequi- 
ties or  hardships,  modifications  may 
be  authorized  by  the  Chief  Transpor- 
tation Officer  of  the  car  owner,  or  by 
the  Director  or  Assistant  Director  of 
the  Bureau  of  Operations.  Interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owTier  must  be 
confirmed  in  writing  to  W.  H.  Van 
Slyke.  Chairman,  Car  Service  Division, 
Association  of  American  Railroacjs, 
Washington,  D.C,  for  submission  to 
the  Director  or  Assistant  Director. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  hopper  car.  described  in  this 
order,  contrary  to  the  provisions  of 
the  order. 

(d)  The  term  hopper  cars,  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  listed  under 
the  heading  "Class  'H'— Hopper  Csu- 
Type"  in  the  Official  Railway  Equip- 
ment Register,  I.CC— R.E.R.  No.  406, 
issued  by  W.  J.  Trezise,  or  reissues 
thereof. 

(e)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April 
21.  1978. 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered,  That  a  copy  of 
this    order    and    direction    shall    be 


'Addition. 


served  uiMn  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreeiment 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association:  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railrbad  Ser- 
vice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11074  FUed  4-21-78;  8:45  ami 


[3510-22] 

Title  SO^Wildlife  and  Fisheries 

CHAPTER  VI—FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMO- 
SPHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
(COD,  HADDOCK,  YELLOWTAIL 
FLOUNDER) 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Interim  emergency  amend- 
ment to  regulations. 

SUMMARY:  Interim  emergency  regu- 
lations for  the  Atlantic  groundfish 
fishery  were  published  on  March  31, 
1978  (43  FR  13578).  These  emergency 
regulations  were  amended  by  addition- 
al emergency  regulations  which 
became  effective  on  April  13,  1978  (43 
FR  14968).  The  April  13.  1978  amend- 
ment addressed  the  problem  caused  by 
excessive  catches  during  the  directed 
fishery  for  cod  which  has  resulted  in 
periodic  closures  of  these  valuable 
fisheries.  ' 

Consequently,  the  formula  for  land- 
ings contained  in  §  651.7'is  amended  in 
two  ways.  The  vessel  categories  have 
been  redefined,  and  the  daily 
allowance  is  now  changed  to  a  weekly 
allowance.  The  reason  for  this  amend- 
ment is  the  reduction  in  fishing  mor- 
tality. 

DATES:  This  emergency  regulation 
will  become  effective  on  April  30,  1978. 
The  public  may  submit  written  com- 
ments on  this  regulation  which  is  pro- 
posed as  a  final  regulation  until  June 
2,  1978. 

ADDRESS:  Comments  may  be  sui- 
dressed  to  the  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric      Administration,      3300 
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Whitehaven  Street  NW.,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service.  14  Elm  Street. 
Gloucester.  Mass.  01930,  telephone 
617-281-3600. 

SUPPLEMENTAL  INFORMATION: 
The  New  England  Fishery  Manage- 
ment Council  has  maintained  close 
and  continuing  supervision  over  the 
Atlantic  groundfish  fishery  with  the 
twin  objectives  of  conserving  the 
stocks  of  cod,  haddock,  and  yellowtail 
flounder,  while  at  the  same  time  devis- 
ing new  methodl  for  distributing  the 
optimimi  yield^rom  these  fisheries 
most  equitably  among  the  fishermen. 
Inevitably,  this  has  meant  that  the 
Council  has  had  to  experiment  with 
new  and  innovative  management  strat- 
egies. 

The  basic  concept  which  underlies 
this  emergency  amendment  is  that 
weekly  trip  limitations  should  be  ad- 
justed so  that  the  quarterly  catches 
approximate  quarterly  quotas.  It  is 
also  believed  that  the  weekly  trip  limi- 
tation will  more  equitably  spread  the 
catch  over  the  quarter,  the  result 
being  a  continuing  supply  of  cod  and 
haddock  to  the  processing  sector  and 
to  the  consuming  public  at  more  stable 
prices. 

It  appears  that  the  weekly  trip  limi- 
tations are  more  practical  than  those 
imposed  under  §651.7  which  this 
emergency  regulation  amends.  Under 
the  former  daily  limitation,  vessels 
often  made  a  large  catch  on  the  first 
day  at  sea  greater  than  that  allowed 
by  the  regulation  and,  therefore, 
either  had  to  throw  away  a  portion  of 
the  catch  or  lay  idle  at  sea  additional 
days  in  order  to  avoid  penalties.  This 
amendment  will  enable  fishermen  to 
stop  fishing  when  they  catch  the  ap- 
propriate quantity  and  return  to  port 
for  the  remainder  of  the  period,  thus 
saving  fuel  costs  and  probably  signifi- 
cant amounts  of  fish,  and  providing  a 
fresher,  higher  quality  fish  to  the  con- 
sumer. 

The  trip  limitation  is  based  on  a 
week  running  from  any  Sunday 
through     the     following     Saturday. 


Those  vessels  which  make  trips  cover- 
ing portions  of  more  than  one  weekly 
period,  can  have  the  catch  count 
toward  the  weekly  limitation  for  the 
period  in  which  it  is  actually  caught  if 
a  log  detailing  daily  catches  is  main- 
tained. If  a  log  book  is  not  maintained, 
fish  shall  count  against  the  limitation 
of  the  week  in  which  they  are  actually 
landed. 

An  "over-run"  of  5.000  pounds  per 
week  is  permitted.  Any  over-run.  no 
matter  what  amount,  shall  be  deduct- 
ed from  the  trip  limitation  for  the  fol- 
lowing week.  A  vessel  shall  not  be  per- 
mitted to  fish  for  any  species  for 
weekly  periods  equal  to  the  over-run 
amount  divided  by  the  applicable  trip 
limitation.  No  "borrowing"-  from  suc- 
ceeding weekly  periods  shall  be  per- 
mitted. 

Fishermen  are  reminded  that  the  40 
percent  rule  of  §  651.7(d)  remains  in 
effect  without  change  by  this  amend- 
ment. Fishermen  are  further  advised 
that  the  Assistant  Administrator  for 
Fisheries  may  find  it  necessary  to  pub- 
lish a  notice  verifying  that  40  percent 
of  the  quarterly  quota  has  been  taken 
and  that  appropriate  adjustments  in 
the  new  weekly  trip  limitations  are 
necessary. 

The  Assistant  Administrator  for 
Fisheries  recognizes  the  continuing 
critical  conservation  needs  of  these 
fisheries  and  has  determined  that  an 
emergency  exists  which  justifies  the 
promulgation  of  emergency  regrula- 
tions  under  section  305(e)  of  the  Act 
to  amend  the  Groundfish  Plan  for 
1978  developed  by  the  New  England 
Fishery  Management  Council.  The  As- 
sistant Administrator  also  finds  that 
notice  of  proposed  rulemaking  under 
the  Administrative  I*rocedure  Act  (5 
U.S.C.  553)  is  Impractical  and  contrary 
to  the  public  interest. 

Note.— The  Administrator  also  finds  that 
this  action  does  not  constitute  a  major  Fed- 
eral action  requiring  the  preparation  of 
either  an  environmental  impact  statement 
or  an  economic  impact  tyialysis  under  E.O. 
11821  and  11949. 

Signed  at  Washington.  D.C..  this 
19th  day  of  April.  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 


Authority:  16  U.S.C.  1801  et  seq.  as 
amended. 

These  amendments  are  to  the  emer- 
gency regulations  published  in  the 
Federal  Register  on  April  10,  1978.  at 
43  FR  14968. 

Amend  §651.7  by  revising  para- 
graphs (a)  and  (b);  by  redesignating 
paragraphs  (c).  (d),  and  (e)  as  (d),  (e). 
and  (f):  and  by  adding  a  new  para- 
graph (c)  as  follows: 

§  651.7    Landing  restrictions. 

(a)  For  each  weekly  period  (0001 
hours  Sunday  through  2400  hours  Sat- 
urday), no  person  or  vessel  may  land 
haddock  or  cod  in  amoimts  greater 
than  the  following: 

(1)  For  vessels  under  60  gross  regis- 
tered tons:  7.000  pounds  landed  weight 
of  each  species. 

(2)  For  vessels  of  61-125  gross  regis- 
tered tons:  14,000  pounds  landed 
weight  of  each  species. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  20.000  pounds  landed 
weight  of  each  species. 

(4)  For  vessels  of  any  size  using  fixed 
gear  (hooks  or  gill  nets):  16.000  pounds 
landed  weight  of  each  species. 

(b)  If  a  vessel  is  at  sea  in  more  than 
one  weekly  period,  the  cod  and  had- 
dock on  board  the  vessel  may,  at  the 
option  of  the  vessel  operator,  be  con- 
sidered landed  in  the  weekly  period  in 
which  they  were  actually  caught  if  the 
vessel  operator  m&intalns  a  log  book 
recording  the  amounts  of  cod  and  had- 
dock caught  each  day.  If  such  a  log 
book  is  not  maintained,  all  cod  and 
haddock  shall  be  counted  against  the 
landing  restriction  of  the  weekly 
period  in  which  they  were  landed. 

(c)  Any  licensed  trawl  vessel  may 
land  up  to  5.000  pounds  of  either  cod 
or  hadd(x;k.  or  both,  in  excess  of  the 
quantity  of  cod  or  haddock  permitted 
to  be  landed  under  subsections  (a)  and 
(b)  above.  Any  excess  quantity  so 
landed  shall  be  deducted  from  the 
weekly  trip  limitation  during  the  week 
immediately  following  such  landing. 


tFR  Doc.  78-11077  FUed  4-21-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  Itiese  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[621  (M)1] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Reg.  Z;  Docket  No.  R-0152] 

TRUTH  IN  LENDING 

Dlcdetur*  of  Varying  Paymontt  Scheduled  to 
Rapay  Hi*  lnd*btadn«*t 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  revised  interpreta- 
tion. 

SUMMARY:  This  proposed  revised  in- 
terpretation would  permit  additional 
methods  of  disclosing  the  payments 
scheduled  to  repay  the  indebtedness 
as  required  by  § 226.8(b)(3)  of  Regula- 
tion Z  in  consumer  credit  transactions 
in  which  the  amoimts  of  those  pay- 
ments vary.  In  any  such  transaction, 
creditors  could  disclose  the  entire  pay- 
ment schedule  on  the  reverse  of  the 
disclosure  statement  or  on  a  separate 
page  or  pages,  or,  in  certain  transac- 
tions described  in  the  interpretation, 
creditors  could  provide  the  customer 
with  an  abbreviated  disclosure  that  in- 
dicates the  progression  of  the  pay- 
ment amoimts.  In  addition,  a  number 
of  conflicting  public  information  let- 
ters and  official  staff  interpretations 
would  be  rescinded. 

DATES:  Comments  must  be  received 
on  or  before  May  24, 1978. 

ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney. 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  response  to  a  number  of  inquir- 
ies regarding  the  proper  method  of 
disclosure  of  the  payments  scheduled 
to  repay  the  indebtedness  in  transac- 
tions in  which  the  amounts  of  such 
payments  vary,  the  Board  is  proposing 
to  revise  Interpretation  §226.808.  if 
adopted  by  the  Board,  this  interpreta- 
tion would  facilitate  compliance  with 
the  requirement  of  §  226.8(b)(3)  that 
creditors  disclose  the  number,  amount 
and  due  dates  or  periods  of  payments. 
The  disclosure  method  would  be 
chosen  by  the  creditor. 


The  creditor  could,  in  any  transac- 
tion which  the  amounts  scheduled  to 
repay  the  indebtedness  vary,  provide 
the  customer  with  a  complete  pay- 
ment schedule  on  the  reverse  of  the 
disclosure  statement  or  on  a  separate 
page  or  pages  (conspicuously  refer- 
enced in  tiie  disclosure  statement), 
notwithstanding  the  requirement  of 
§  226.8(a)  that  all  disclosures  be  made 
on  one  side  of  a  single  page. 

The  Board  solicits  comments  on 
whether  the  disclosure  of  a  complete 
payment  schedule  on  the  reverse  of 
the  statement  or  a  separate  page 
would  detract  from  the  value  of  the  . 
disclosures  to  customers.  The  Boar^ 
also  wishes  to  know  if  providing  such  a 
schedule  would  involve  operational 
difficulties  in  computing  the  payments 
for  disclosure  purposes,  particularly 
for  creditors  that  engage  in  transac- 
tions in  which  the  amounts  collected 
from  the  customer  include  non-credit 
items,  such  as  credit  life  and  disability 
insurance  premiums  which  are  ex- 
cluded from  the  amount  financed. 

In  addition,  the  interpretation  would 
provide  that  in  certain  transactions 
(which  are  described  briefly  below), 
the  creditor  could  give  the  customer 
an  abbreviated  schedule  of  payments 
which  would  disclose  the  number  of 
payments,  the  amount  of  certain  pay- 
ments, and  a  description  of  the  vari- 
ation in  the  payment  amounts. 

Those  transactions  are: 

(a)  Transactions  in  which  a  level 
amount  is  collected  from  the  custom- 
er, and  that  level  amount  includes 
varying  charges,  such  as  credit  life  and 
disability  insurance  premiums  that  are 
not  financed  but  remitted  to  the  insur- 
er as  they  become  due,  and  which  are 
therefore  not  part  of  the  amount  fi- 
nanced or  finance  charge  (Example  I). 

(b)  Transactions  in  which  each  pay- 
ment includes  an  equal  amount  to  be 
applied  to  reduction  of  the  unpaid 
principal  balance  and  a  finance  charge 
that  varies  because  it  is  computed  by 
application  of  a  rate  to  the  decreasing 
unpaid  principal  balance  (Example  II, 
Transaction  A).  This  is  the  transaction 
addressed  by  the  present  Interpreta- 
tion S  226.808.  . 

(c)  Transactions  similar  to  the  trans- 
actions described  in  (b)  but  with  irreg- 
ular first  and  last  payments  (Example 
II.  Transaction  B). 

(d)  Transaction  in  which  the  pay- 
ments vary  annually  or  more  frequent- 
ly because  a  finance  charge  (such  as 
certain  mortgage  guarantee  insurance 
premiums)  is  computed  by  application 


q|  a  rate  to  the  decreasing  unpaid 
principal  balance  (Example  III). 

The  board  solicits  comment  on 
whether  abbreviated  schedules  should 
be  permitted  in  other  types  of  transac- 
tions. Central  to  this  issue  is  whether 
an  abbreviated  schedule  will  provide 
the  customer  with  sufficient  informa- 
tion concerning  the  progression  of  the 
payment  amounts.  Thus,  transactions 
with  payments  that  vary  in  unusual 
patterns  or  at  lengthy  intervals  would 
not  appear  to  be  proper  subjects  for 
such  treatment.  It  should  again  be 
pointed  out  that  creditors  could  give  a 
complete  payment  schedule  in  any 
transaction  with  varying  payments. 

The  Board  solicits  comment  on 
whether  or  not  the  abbreviated  pay- 
ment schedules  authorized  by  the  in- 
terpretation would  provide  customers 
with  sufficient  information  as  to  the 
amounts  of  the  payments. 

As  presently  provided  In  the  inter- 
pretation, creditors  that  disclose  in  ac- 
cordance with  the  examples  could  not 
take  advantage,  of  the  exemption  for 
purchase  money  loans  for  dwellings  or 
sales  of  dwellings  from  the  disclosure 
requirements  of  §§  226.8(bK3). 
226:8(0(8)  and  226.8(dK3)  (total  of 
payments,  deferred  payment  pri(%  and 
total  finance  charge  disclosures). 

The  proposed  interpretation  also 
provides  that  creditors  could  disregard 
deviations  in  the  pattern  of  the  pay- 
ment amounts  caused  by  the  fewer 
days  in  February  th^  in  other 
months  when  disclosing  in  ac(x>rdance 
with  the  three  examples.  The  Board 
solicits  comment  on  whether  this 
should  be  permitted  and  whether 
creditors  should  be  permitted  to 
ignore  similar  minor  deviations. 

A  number  of  public  information  let- 
ters and  official  staff  interpretations 
would  be  affected  by  this  interpreta- 
tion. The  following  interpretations 
would  be  rescinded;  (x>mments  are  so- 
licited on  whether  others  should  also 
be  rescinded. 


PvMic  injormatixm 

Official  staff 

letters 

interpretation* 

169 

633 

FC-0003 

684 

FC-0025 

735 

PC-OOSO 

799 

FC-OOSl 

633 

FC-4104 

■634 

650 

1021 

1158 

1164 

•    ■ 

1186 

■Pinal  pancnph  only. 

Letters  632,  735  and  850  deal  with 
the  disclosure  of  optional,  cancellable 
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credit  life  and  disability  Insurance  pre- 
miums. They  conflict  with  the  position 
of  the  proposed  interpretation  that 
charges  not  Included  In  the  amotmt  fi- 
nanced or  the  finance  charge  may  not 
be  Included  in  the  payments  scheduled 
to  repay  the  indebtedness.  The  last 
paragraph  of  Letter  834  also  misstates 
that  position.  The  remaining  letters 
conflict  in  some  way  with  the  pro- 
posed interpretation. 

(2)  To  aid  in  the  consideration  of 
this  matter  by  the  Board,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  comments  or  arguments. 
Any  such  material  should  be  submit- 
ted in  writing  to  the  Secretary.  Board 
of  C^vemors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  to  be 
received  not  later  than  May  24,  1978. 
The  comments  will  be  made  available 
for  inspection  and  copying  upon  re- 
guest,  except  as  provided  in  §  261.6(a) 
of  the  Board's  Rules  Regarding  Avail- 
ability of  Information  (12  CFR  Part 
261.6(a)). 

(3)  Pursuant  to  the  authority  grant- 
ed in  15  UJS.C.  1604  (1968).  the  Board 
proposes  to  revis<e  Regulation  Z.  12 
CFR  226.808,  to  read  as  follows: 

{226.808    Disclosure  of  varying  payments 
scheduled  to  repay  the  indebtedness. 

(a)  Section  226.8(B)(3)  requires  the 
creditor  to  disclose,  among  other 
things,  the  "number,  amount,  and  the 
due  dates  or  periods  of  payments 
scheduled  to  repay  the  indebtedness." 
The  Pajmients  scheduled  to  repay  the 
indebtedness  include  only  the  amount 
financed  and  the  finance  charge.  The 
question  arises  how  these  require- 
ments may  be  met  in  transactions  in 
which  the  amounts  of  such  payments 
vary. 

(b)  In  such  transactions,  a  creditor 
may  satisfy  the  requirements  of 
S226.8(bK3)  with  respect  to  the 
number,  amount,  and  due  dates  or  pe- 
riods of  payments  by  disclosing  the  re- 
quired information  on  the  reverse  of 
the  disclosure  statement  or  on  a  sepa- 
rate page(s).  notwithstanding  the  re- 
quirements of  §  226.8(a)  concerning  lo- 
cation of  disclosiu-es:  Provided.  That 
the  following  notice  appears  with  the 
other  required  disclosures:  '"NOTICE: 
See  [reverse  side]  [accompanying 
statement]  for  the  schedule  of  pay- 
ments." 

(c)  Alternatively,  if  a  transaction  is 
of  a  tjTje  described  below,  a  creditor 
may  disclose  in  accordance  with  the 
applicable  example. 

EXAMPLE  I 

A  transaction  in  which  a  level  sum  is  col- 
lected from  the  customer  each  month.  In- 
cluded in  the  amount  collected  from  the 
customer  are  charges  which  are  not  part  of 
the  amount  financed  or  the  finance  charge 
(such  as  certain  credit  life  and  disability  in- 
surance premiums)  and  which  constantly 
decrease  because  they  are  based  on  the 
unpaid  principal  balance.  As  these  charges 


decrease,  the  amounts  scheduled  to  repay 
the  indebtedness  constantly  increase. 

The  amount  collected  each  month  from  the 

customer  is  $50. 
The  credit  life  insurance  premiums  decline 

from  $1.50  in  month  1  to  $0.10  in  month 

12. 
The  amounts  that  repay  the  indebtedness 

increase  from  $48.50  in  month  1  to  $49.90 

in  month  12. 

The  creditor  may  disclose  that  there  will  be 
12  monthly  payments  to  repay  the  indebted- 
ness, that  the  first  payment  will  be  $48.50, 
and  that  the  payments  will  increase,  with  a 
last  payment  of  $49.90.  At  the  creditor's 
option,  the  creditor  may  disclose  the 
amount  collected  from  the  customer,  $50,  as 
additional  information  under  $  226.6(c). 

EXAMPLE  II 

A  transaction  in  which  the  amount  of 
each  payment  scheduled  to  repay  the  in- 
debtedness (other  than  a  first  or  last  pay- 
ment) includes  an  equal  amount  to  be  ap- 
plied to  principal  and  a  finance  charge  com- 
puted by  application  of  a  rate  to  the  de- 
creasing unpaid  principal  balance. 

Transaction  A 

The  principal  portion  of  each  monthly  pay- 
ment is  $125  and  the  finance  charge  por- 
tion of  the  monthly  payments  declines 
from  $30  in  month  1  to  $1.25  in  month  24. 

The  payment  in  month  1  is  $155  ($125  prin- 
cipal, $30  finance  charge). 

The  payment  in  month  24  is  $126.25  ($125 
principal,  $1.25  finance  charge). 

The  creditor  may  disclose  that  there  will  be 
24  monthly  payments,  that  the  first  pay- 
ment will  be  $155.  and  that  the  payments 
will  decrease,  with  a  last  payment  of 
$126.25. 

Transaction  B 

The  first  and  last  paj'ments  are  irregular, 
and  each  of  the  intervening  payments  in- 
cludes a  principal  portion  of  $120  and  a  fi- 
nance charge  portion  which  declines  from 
$29.25  in  month  2  to  $2.85  in  month  23. 

The  payment  in  month  1  is  $93  because  the 
first  payment  period  is  short  ($75  princi- 
pal, $18  finance  charge). 

The  payment  in  month  2  Is  $149.25  ($120 
principal,  $29.25  finance  charge). 

The  payment  in  month  23  is  $122.85  ($120 
principal.  $2.85  finance  charge). 

The  payment  in  month  24  is  $286.65  ($285 
principal,  $1.65  finance  charge). 

The  flireditor  may  disclose  that  (i)  there  will 
be  24  monthly  payments,  (il)  the  first  pay- 
ment will  be  $93,  (iii)  the  second  payment 
will  be  $149.25,  (iv)  the  following  payments 
will  decrease  to  a  twenty-third  payment  of 
$122.85,  and  (v)  the  last  payment  will  be 
$286.65. 

EXAMPLE  III 

A  transaction  in  which  the  payments 
scheduled  to  repay  the  indebtedness  vary 
annually  or  more  frequently  because  a  fi- 
nance charge  (such  as  mortgage  insurance 
premiums)  is  computed  by  the  application 
of  a  rate(s)  to  the  decreasing  unpaid  princi- 
pal balance. 

Each  monthly  payment  includes  a  portion 
for  principal  and  finance  charges  exclu- 
sive of  mortgage  insurance  premiums 
($250)  and  a  portion  for  mortgage  insur- 
ance premiums  ($25  each  month  in  year  1 
and  declining  once  a  year  until  no  premi- 
ums are  due  in  year  30). 


Pajrments  1  through  12  are  $275  ($250  prin- 
cipal and  finance  charges  exclusive  of 
mortgage  insurance  premiums). 

Payments  340  through  360  are  $250  ($250 
principal  and  finance  charges,  no  mort- 
gage insurance  premiums). 

The  creditor  may  disclose  that  there  will  be 
360  monthly  payments,  that  the  first  pay- 
ment will  be  $275,  and  that  the  payments 
will  decrease  once  a  year  with  a  last  pay- 
ment of  $250. 

If  disclosures  are  made  in  accordance  with 
Examples  I,  II,  or  III,  the  exceptions  pro- 
vided under  paragraphs  (bM3).  (cK8).  and 
(d)(3)  of  S  226.8  shall  not  apply. 

Any  irregularity  in  the  upward  or  down- 
ward progression  in  the  payment  amounts 
resulting  from  the  fewer  days  in  February 
than  in  other  months  may  be  disregarded  if 
disclosures  are  made  in  accordance  with  Ex- 
amples I,  II,  or  III. 

By  order  of  the  Board  of  Governors. 
April  18.  1978. 

Theodore  E.  Aixison  . 
Secretary  of  the  Board. 

[PR  Doc.  78-10997  Filed  4-21-78:  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F*d*rai  Aviation  Adminittrtrtiea 

[14  CFR  Part  39] 

[Doclcet  No.  78-NW-9-AD1 

AIRWORTHINESS  DIRECTIVf 

Ro«ing  Modal  727  Sofiot  Airplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  E>OT. 

ACTION:    Notice    of    proposed    rule 

making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
issue  an  airworthiness  directive  requir- 
ing inspections  or  replacement  of  main 
landing  gear  lock  system  components 
on  Boeing  Model  727  series  airplanes 
whose  failure  have  or  could  have  re- 
sulted in  a  gear-up  landing. 

DATES:  Comments  must  be  received 
on  or  before  June  20.  1978.  Proposed 
compliance  times  as  prescribed  in  the 
body  of  the  AD. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Northwest  Region,  Office  of 
the  Regional  Counsel.  Attention:  Air- 
worthiness Rules  Docket.  9010  East 
Marginal  Way  South,  Seattle.  Wash. 
98108. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Gerald  R.  Mack.  Airframe  Section. 
Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  Se- 
attle, Wash.  98108  telephone  206- 
767-2516. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
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rule  by  submitting  such  written  data, 
views  or  argtunents  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, Northwest  Region. 
Office  of  the  Regional  Coimsel.  Atten- 
tion: Airworthiness  Rules  Docket.  9010 
East  Marginal  Way  South.  Seattle. 
Wash.  98108.  All  communications  re- 
ceived on  or  before  Jime  20.  1978.  will 
be  considered  by  the  Administrator 
before  taldng  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before 
and  after  the  closing  date  for  com- 
ments, in  the  Rules  Docket  for  exami- 
nation by  interested  persons. 

Seventeen  Isnown  failures  in  the 
main  landing  gear  lock  system  have 
occurred  which  caused  gear  door/gear 
out-of-sequence  conditions  and  subse- 
quent jamming  of  the  door  and  gear. 
Several  failures  resulted  in  gear-land- 
ings. Other  failures  have  occurred 
which  resulted  in  inability  to  extend 
the  landing  gear,  either  by  normal  or 
emergency  means.  Fatigue  testing  has 
been  performed  on  the  main  landing 
gear  lock  system  components.  The  re- 
sults of  this  testing  indicate  that  some 
of  the  components,  including  several 
which  have  not  failed  in  service,  have 
life  limits.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  727  series 
airplanes,  the  proposed  airworthiness 
dlre<rt;ive  would  require  inspections  or 
replacement  of  the^ain  landing  gear 
lock  system  components  on  Boeing 
Model  727  series  airplanes.  It  should 
be  noted  that  those  components  for 
which  existing  airworthiness  directives 
apply  are  not  included  in  this  proposal 
so  as  to  not  disrupt  their  present  in- 
spection programs.  Also,  the  proposed 
AD  does  not  include  components 
which  have  life  limits  considerably 
higher  than  the  present  high  time 
Model  727  airplanes.  Those  compo- 
nents and  their  corresponding  life 
limits  will  be  included  in  a  forthcom- 
ing revision  to  Type  Certificate  Data 
Sheet  No.  A3WE. 

Drafting  I^ormation 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  and  Richard 
Salwen,  Acting  Regional  Counsel.  FAA 
Northwest  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration    proposes    to    amend 


1 39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  airworthiness  directive. 

Boeing:  Applies  to  all  Boeing  Model  727 
series  airplanes  certificated  in  all  catego- 
ries. 
Compliance:  required  as  indicatecL 
To  prevent  main  landing  gear-up  landings 
as  a  result  of  a  structural  failure  in  the  lock 
system,  accomplish  the  following: 

A.  Within  the  next  1500  landings  from  the 
effective  date  of  this  AD,  or  prior  to  the  ac- 
cumulation of  the  threshold  listed  in  the 
table  below,  whichever  occurs  later,  unless 


already  accomplished,  replace  the  compo- 
nents listed  in  the  table  below  in  accordance 
with  Boeing  Service  Bulletin  Nos.  727-32- 
211,  Revision  3,  or  727-32-237.  Revision  1,  or 
later  FAA  approved  revisions,  or  in  a 
manner  approved  by  the  Chief,  E^ngineering 
and  Manufactiuing  Branch.  FAA  Northwest 
Region.  As  an  alternate  to  replacement,  the 
applicable  components  may  be  inspected  for 
cracks  in  accordance  with  Boeing  Service 
Bu4etin  727-32-211.  Revision  3,  or  later 
FAA  approved  revisions,  at  the  interval! 
specified  in  the  table. 

Parts   found   cracked   must  be   replaced 
prior  to  further  flight. 


Component 


Part  No. 


Threshold     Inspect  at 
(landing)    intervals  not 
to  exceed 


Downlock  torque  shaft... 
Downlock  rod  assembly.. 


6578698  -1,-2.-3,-4,-5,-6. 
69-20527-2 


Downlock  torque  tube  assembly 
Uplock  universal  block 

Uplock  upper  shaft  assembly 

Uplock  lower  crank „._.. 

Uplock  universal  bolt „_.......... 

Uplock  lower  crank  bolt 

Downlock  rod  bolt  (inboard) 


69-33654-1 

69-33654-2 

69-33654-4 

69-33654-5 

65-26921-17,18. 
65-24488-1 


6525851  -1.-2,-5.-2.. 


65-49325  -1.2.-5.^,-7.8 

NAS1106-44D.  69-47743-1.. 


Downlock  rod  bolt  (outboard).. 


NASI  105-28 

BACP18T5-(     ) 

MS20392-5C(    ),  (oversize  option) 

NAS1105-13DW.  BAC330LJ5U13 

(BACB30NE-13  BACB30C-E5-14 
NASI  105- 14  optional),  BACB30NE- 
15  (BACB30LJ5U15  BACB30IJ5-16 
optional),  BACB30NE5-15 

(BACB30GE5-16  BACB30LJ5U15 
optional). 

NAS110513DW.  BACB30LM5DU12 
(BACB30NE5D12  BACB30GESD12 
NAS1305-12D  optional). 


35.000 

1,000 

landings. 

12.000 

1,500 

landings. 

12.000 

Do. 

12.000 

Do. 

12.000 

Do 

35.000 

Do. 

37.000 

Do. 

(•) 

1.500  flight 

hours. 

35.000 

1,000 

landings. 

3,000 

Do. 

11.000 

Replace 

parts. 

7,000 

Do. 

7.000 

Do. 

12.000 

Do. 

20.000 

Do. 

20.000 


Do. 


■10,000  flight  hours  or  4  yr,  whichever  occurs  first. 

B.  Unless  already  accomplished,  within 
the  next  3,000  landings  from  the  effective 
date  of  the  AD,  replace  (1)  the  main  gear 
manual  extension  gearbox  horizontal  sup- 
port, P/N  65-24575,  with  P/N  65-69156  and 
(2)  the  main  gear  manual  extension  support 
yoke.  P/N  65-26300-1/2  or  -7/-8  with  P/N 
65-26300- 11 /-1 2,-2 1/-22,  or  -2S/-24  in  ac- 
cordance with  applicable  procedures  of 
Boeing  Service  Bulletin  Numbers  32-164, 
Revision  1,  and  727-32-204,  Revision  1,  or 
later  FAA  approved  revisions  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  As  an  alternate  to  replacement,  the 
main  gear  manual  extension  gear  box  hori- 
zontal support  and  support  yoke  may  be  in- 
spected in  a  manner  (inspection  method  and 
intervals)  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  North- 
west Region.  Parts  found  cracked  must  be 
replaced  prior  to  further  flight. 

C.  Within  the  next  1,500  landings  from 
the  effective  date  of  this  AD,  unless  accom- 
plished within  the  last  3.500  landings,  and 
thereafter  at  Intervals  not  to  exceed  5,000 


landings,  accomplish  the  rotations^  force 
tests  on  the  uplock  hook  assembly  in  accor- 
dance with  Paragraph  III  of  Boeing  Service 
Bulletin  No.  727-32-212,  Revision  1,  or  later 
FAA  approved  revisions,  or  in  a  manner  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA  Northwest  Region. 
If  parts  are  found  defective,  prior  to  further 
flight,  rework  or  replace  any  defective  parts 
of  the  uplock  assembly  in  accordance  with 
the  service  bulletin,  or  in  a  manner  ap- 
proved by  the  Chief.  Engineering  and  Man- 
ufacturing Branch.  FAA  Northwest  Region. 

D.  Unless  already  accomplished,  within 
the  next  3.000  landings  from  the  effective 
date  of  this  AD,  accomplish  the  main  land- 
ing gear  manual  extension  support  yoke 
attach  bolts  (2  per  side)  inspection/clean-up 
and  replacement,  as  necessary,  in  accor- 
dance «ith  Figures  1  and  2,  as  Applicable,  of 
Boeing  Service  Bulletin  No.  717-32-251,  or 
later  FAA  approved  revisions,  or  in  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region. 
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E.  Unless  already  accomplished,  within 
the  next  1,500  landings  for  airplanes  with 
more  than  4,500  landings  on  the  effective 
date  of  this  AO,  or  prior  to  the  accumula- 
tion of  6.000  landings  for  airplanes  with  less 
than  4,500  landings  on  the  effective  date  of 
this  AD.  accomplish  the  one-time  inspection 
of  the  main  landing  gear  uplock  lower  shaft 
»  assembly  per  Figure  1  of  Boeing  Service 
Bulletin  No.  727-32-257.  or  later  PAA  ap- 
proved revisions,  or  in  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA  Northwest  Region.  Re- 
place or  rework,  as  required.  In  accordance 
with  Figures  1,  2,  and  3,  in  the  service  bulle- 
tin, or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
PAA  Northwest  Region. 

P.  Airplanes  may  be  ferried  to  a  mainte- 
nance base  for  replacement  of  parts  in  ac- 
cordance with  FAR  21.197. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  (49  UJS.C.  1354(a),  1421.  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

NoTZ.— An  evaluation  of  the  anticipated 
impact  has  been  made  and  it  is  expected 
that  the  proposal  is  neither  costly  nor  con- 
troversial. The  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107  is  not  re- 
quired. 

Issued  in  Seattle,  Wash.,  April  13, 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[PR  Doc  78-10806  FUed  4-21-78:  8:45  am] 


[4910-13] 

[14  cm  Pwt  39] 

(Docket  Na  78-WE-3-AD] 

ANtWOtTHINESS  DKECTIVES 

UckhMd-CaMfemki  Co.  Modal  L-101 1-3t5 
Sorio*  Airplano* 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection,  protec- 
tion, repair  or  replacement  of  the 
Lockheed  Model  L-101 1  Series  air- 
plane center  fenglne  "S"  duct  flexible 
fire  seal  that  could,  if  allowed  to  wear 
Beyond  certain  limits,  or  become  torn, 
♦  compromise  the  ftmction  of  the  fire 
wall  and  permit  the  transfer  of  poten- 
tially hazardous  quantities  of  vapors 
from  the  engine  compartment  into  the 
afterbody  se(^ion. 

DATES:  Conunents  must  be  received 
on  or  before  May  23,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transpor- 
tation. Federal  Aviation  Administra- 
tion. Western  Region.  Attention:  Re- 
gional Counsel.  Airworthiness  Rule 
Docket.   P.O.    Box    92007.   Worldway 


Postal  Center,  Los  Angeles.  Calif. 
90009.  Persons  affected  by  this  AD 
may  obtain  copies  of  the  applicable 
service  bulletin  from:  Lockheed-Cali- 
fornia Co.,  P.O.  Box  551.  Burbank. 
Calif.  91520,  Attention:  Commercial 
Support  Contracts.  Department  63-11, 
U-33,  B-1.  Also,  a  copy  of  the  service 
bulletin  may  be  reviewed  at.  or  a  copy 
obtained  from:  Rules  Docket  in  Room 
916,  PAA.  800  Independence  Avenue 
SW..  Washington.  D.C.  20591,  or  Rules 
Docket  in  Room  6W14.  PAA -Western 
Region.  15000  Aviation  Boulevard, 
Hawthorne.  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba.  Executive  Secretary. 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  Telephone 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
An  L-1011  operator  has  found  a  42 
inch  long  tear  in  the  center  engine  "S" 
duct  flexible  fire  seal,  Lockheed  P/N 
1506933-101.  This  tear  has  been  attrib- 
uted to  long  term  wear  resulting  from 
interference  between  the  center 
engine  "S"  duct  flexible  fire  seal  and 
an  "S"  duct  structural  reinforcement 
"T"  ring,  P/N  1537892-135.  under  dy- 
namic conditions. 

The  center  engine  "S"  duct  flexible 
fire  seal,  in  conjunction  with  a  titan- 
ium flame  shield,  constitutes  a  firewall 
which  isolates  the  engine  compart- 
ment, (a  designated  fire  zone),  from 
the  afterbody  of  the  airplane,  as  re- 
quired by  the  regidations  which  con- 
stitute the  certification  basis  of  the  L- 
1011  airplane. 

A  torn  fire  seal  will  compromise  the 
fimction  of  the  firewall  which  could 
permit  the  transfer  of  potentially  haz- 
ardous quantities  of  vapors  from  the 
engine  compartment  into  the  unpres- 
surlzed  fuselage  afterbody  section.  ^ 

Subsequent  to  the  discovery  of  the 
torn  seal  noted  above,  the  manufactur- 
er has  conducted  an  investigation  on 
seven  additional  airplanes  as  weU  as 
bench  tests  to  establish  wear  rate  and 
seal  performance  as  a  fimction  of  pres- 
sure and  seal  thickness,  the  results  of 
these  investigations  have  been  consid- 
ered by  the  PAA  in  the  proposed  AD 
for  the  establishment  of  compliance 
times  for  inspection,  repair  or  replace- 
ment action. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  Ad 
would  require  inspection,  repair  or  re- 
placement as  necessary  of  the  center 
engine  "S"  duct  flexible  fire  seal  and 
includes  provisions  for  terminating 
action. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 


views,  or  arguments  as  they  may 
desire.  Information  on  the  economic, 
environmental,  and  energy  impact 
that  might  result  because  of  the  adop- 
tion of  the  proposed  rule  is  also  re- 
quested. Conununications  should  iden- 
tify the  airworthiness  docket  number 
and  be  submitted  in  duplicate  to  the 
Department  of  Transportation.  Feder- 
al Aviation  Administration.  Western 
Region.  Attention:  Regional  Counsel. 
Airworthiness  RuJe  E>ocket,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009.  All  communica- 
tions received  before  the  closing  date 
will  be  considered  by  the  Administra- 
tor before  taking  action  upon  the  pro- 
posed rule.  The  proposals  contained  in 
the  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Air- 
worthiness Rule  Docket  for  examina- 
tion by  interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rule 
Docket. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  P.  Grieco,  Aircraft 
Engineering  division,  and  Richard  G. 
Wittry.  Office  of  the  Regional  Coim- 
sel. 

Proposed  AMENDiaatr 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulation  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Lockheed-California  Company:  Applies  to 
Lockheed-California  Co.  Model  L-101 1-385 
Series  airplanes  certificated  in  all  catego- 
ries. 

Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  the  transfer  of  potentially  haz- 
ardous quantities  of  vapors  from  the  engine 
compartment  Into  the  afterbody  of  the  air- 
plane, accomplish  the  following: 

(a)  For  airplanes  with  7.500  or  more  hours 
total  time  in  service  as  of  the  effective  date 
of  this  AD.  within  the  next  l.OOO  hours  time 
in  service.  Inspect  flexible  fire  seal  per  para- 
graph (c)  below. 

(b)  For  airplanes  with  less  than  7.500 
hours  total  time  in  service  as  of  the  effec- 
tive date  of  this  AD,  prior  to  the  accumula- 
tion of  8.500  hours  total  time  in  service.  In- 
spect center  engine  "S"  duct  flexible  fire 
seal  per  paragraph  (c)  below. 

(c)  Visually  inspect  the  flexible  fire  seal 
for  depth  of  groove  and/or  tears  per  the 
procedures  ^et  forth  in  paragraph  2Ji.  of 
Lockheed-California  service  Bulletin  093- 
54-030  dated  March  28.  1978,  or  later  PAA 
approved  revisions,  (hereinafter  referr^  to 
as  SB  093-54-030). 

(d)  If  there  are  no  tears,  and  no  evidence 
of  grooving  is  observed,  or  if  groove  depth  is 
determined  to  be  less  than  0.035  inch  using 
the  procedures  of  paragraph  2.A  of  SB  093- 
54-030,  the  seal  may  be  retained  in  service 
with  performance  of  repetitive  Inspections 


at  Intervals  not  to  exceed  1,500  hours  total 
time  in  service. 

(e)  If  there  are  no  tears  and  seal  is  worn 
to  a  groove  depth  greater  than  0.035  inch 
but  less  than  0.050  inch: 

(1)  Continue  worn  part  in  service  and  rein- 
spect  within  1.000  hours  additional  time  in 
service;  or 

(2)  Repair  seal  per  paragraph  2.C  of  SB 
093-54-030,  and  reinspect  within  8,500  hours 
additional  time  in  service;  or 

(3)  Replace  seal  with  like  serviceable  part 
per  paragraph  2.B  of  SB  093-54-030  and 
reinspect  per  paragraph  2.A  of  SB  093-54- 
030  within  8,500  hours  additional  time  in 
service. 

(f)  If  seal  is  worn  to  a  groove  depth  equal 
to  or  greater  than  0.050  inch  but  is  intact, 
within  500  hours  additionad  time  in  service, 
repair  seals  per  paragraph  2.C  of  SB  093-54- 
030  or  replace  seal  per  paragraph  2.B  of  SB 
093-54-030  and  reinspect  i>er  paragraph  2.A 
of  SB  003-54-030  within  8.500  hours  addi- 
tional time  in  service. 

(g)  If  seal  is  worn  through  or  torn,  prior 
to  further  flight,  repair  seal  per  paragraph 
2.C  of  SB  093-54-030  or  replace  seal  per 
paragraph  2.B  of  SB  093-54-030  and  rein- 
spect per  paragraph  2.A  of  SB  093-54-030 
within  8,500  hours  additional  time  in  ser- 
vice. 

(h)  Actions  required  per  this  AD  may  be 
terminated  when  chafing  protection  (Belt 
Assembly  Part  Nimiber  1619429-101)  is  in- 
stalled per  paragraph  2.D  of  SB  093-54-030 
In  conjunction  with  a  new.  used,  or  repaired 
center  engine  "S"  duct  flexible  fire  seal 
which  meets  the  criteria  of  paragraph  (d). 
Revert  to  routine  maintenance/Inspection 
practices. 

(i)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  and/or  mainte- 
nance required  by  this  AD. 

(k)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  inspection  period  of 
the  operator  if  the  request  contains  sub- 
stantiating data  to  justify  the  increase  for 
that  operator. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  Calif.,  on 
April  11,  1978. 

Robert  H.  Stanton. 
Director, 
FAA  Western  Region. 
[PR  Doc.  78-10809  Filed  4-21-78;  8:45  am] 
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[14CFRPaft71] 

[Airspace  Docket  No.  78-SW-3] 

FEDERAL  AIRWAYS 

Propetod  Altorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  V-17,  V-17E,  V-68S,  V-161  and 
V-163W  in  the  vicinity  of  San  Antonio, 
Tex.  A  new  navigation  aid  (VORTAC) 
will  be  commissioned  at  Center  Point, 
Tex.  The  proposed  airway  alterations 
using  that  VORTAC  will  assist  in  re- 
ducing the  congestion  and  improving 
the  air  traffic  flow  in  the  San  Antonio 
area.  ^ 

DATES:  Comments  must  be  received 
on  or  before  May  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  tripli(»te  to:  Director.  FAA 
Southwest  Region,  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  78- 
SW-3,  Federal  Aviation  Administra- 
tion. P.O.  Box  1689,  Fort  Worth,  Tex. 
76101.  The  official  docket  may  be  ex- 
amined at  the  following  location:  FAA 
Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24).  Room  916,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

/  Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Conununi- 
cations should  identify  the  airspace 
d<x:ket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southwest 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, P.O.  Box  1689.  Fort  Worth.  Tex. 
76101.  All  communications  received  on 
or  before  May  8,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conmients,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


Availability  of  NPRM 

A  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  reque^  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  niunber  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  woiild  utilize  a  new  VORTAC  to 
be  conmiissioned  at  Center  Point,  Tex. 
(Lat.  29°55  20"N.,  Long.  99''12'50"W.)  to 
alter  the  affected  airways  and  reduce 
congestion  and  improve  the  air  traffic 
flow  in  the  San  Antonio  area.  The  pro- 
posed amendments  would  have  the  fol- 
lowing effects: 

1.  Realign  a  segment  of  V-17  be- 
tween Cotulla,  Tex.,  and  San  Antonio, 
Tex.,  via  the  INT  of  the  Cotulla 
046''T(037°M)  and  the  San  Antonio 
198°T(189°M)radials. 

2.  Realign  a  segment  of  V-17E  be- 
tween Cotulla  and  San  Antonio  via  the 
INT  of  Cotulla  046°T(037°M)  and  the 
San  Antonio  183''T(174°M)  radials. 

3.  Realign  a  segment  of  V-68S  be- 
tween Junction.  Tex.,  and  San  Antonio 
via  Center  Point. 

4.  Alter  \V-161  to  begin  at  Three 
Rivers,  Tex.,  via  Center  Point  to 
Llano,  Tex.,  thence  as  presently  desig- 
nated. 

5.  Realign  a  segment  of  V-163W  be- 
tween Three  Rivers  and  San  Antonio 
via  the  INT  of  Three  Rivers 
327''T(318°M)  and  San  Antonio 
183 ''T(174''M)  radials. 

Drafting  Information 

The  principal  authors  of  this  d(x:u- 
ment  are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.123  of  Part  71  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 

1.  In  V-17  "INT  Cotulla  047*  and 
San  Antonio,  Tex.,  198*  radials;  San 
Antonio,  including  an  east  alternate 
via  the  INT  Cotulla  047*  and  San  Ant- 
onio 183°  radials;"  is  deleted  and  "INT 
Cotulla  046°  and  San  Antonio.  Tex.^ 
198°  radials;  San  Antonio,  including  an 
east  alternate  via  the  INT  Cotulla  046* 
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and  San  Antonio  183°  radials;"  is  sub- 
stituted therefor. 

2.  In  V-68  "INT  Junction  144*  and 
San  Antonio  290°  radials;"  is  deleted 
and  "Center  Point,  Tex.;"  is  substitut- 
ed therefor. 

3.  In  V-161  "Prom  Llano.  Tex.,  via" 
is  deleted  and  "Prom  Three  Rivers, 
Tex.,  via  Center  Point,  Tex.;  Llano. 
Tex.;"  is  substituted  therefor. 

4.  In  V-163  "INT  Three  Rivers  326° 
and  San  Antonio  183°  radials;"  is  de- 
leted and  "INT  Three  Rivers  327°  and 
San  Antonio  183°  radials;"  is  substitut- 
ed therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  use.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A- 107. 

Issued  in  Washington.  D.C.,  on  April 
18,1978.'  ' 

Wii^iAM  E.  Broadwater, 
Chief ,  Airspace  and  Air 
Traffic  Rules  Division. 
tPR  Doc.  78-11129  FUed  4-21-78;  8:45  am] 
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[14  cm  Part*  71  and  73] 

[Airspace  Docket  No.  78-RM-ll] 

TEMKMAKY  RESTKICTED  AtEAS 

Prepetod  EctoblUhmant 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  seven  temporary  restricted 
areas  in  the  vicinity  of  Fort  Carson. 
Colorado  Springs,  Colo.,  to  contain  a 
military  joint  readiness  exercise  called 
"BRAVE  SHIELD  18."  These  pro- 
posed actions  will  provide  for  the  safe 
and  efficient  use  of  the  navigable  air- 
space by  prohibiting  unauthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  areas  during  the 
proposed  time  the  areas  are  designat- 
ed. 

DATE:  Comments  must  be  received  on 
or  before  May  24,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  PAA 
Rocky  Mountain  Region.  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
78-RM-ll.  Federal  Aviation  Adminis- 
tration. 10455  East  25th  Avenue. 
Aurora.  Colo.  80010.  Send  comments 
on  the  environmental  aspects  to:  De- 
partment of  the  Air  Force.  Attention: 


'Map  filed  as  part  of  the  original  docu- 
ment. 


Mr.  Gil  Burnet,  Headquarters,  Tacti- 
cal Air  Conunand  (DEEV),  Langley 
AFB,  Va.  23365.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: PAA  Office  of  the  Chief  Coun- 
sel. Rules  Docket  (AGC-24),  Room 
916,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  indentify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Rocky 
Mountain  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora.  Colo.  80010.  All  com- 
munications received  on  or  before  May 
24,  1978,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  be  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  shouid  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  PAA  is  considoring  amendments 
to  Section  71.151  of  Part  71  and  Sec- 
tion 73.26  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designaLe  temporarv  re- 
stricted areas  identified  as  R-2605A. 
R-2605B,  R-2505C.  R-2605D.  R-2605E. 
R-2605F.  and  R-2605G  in  the  \'icinity 
of    Fort    Carson,    Colorado    Springs. 


Colo.,  to  contain  a  military  Joint  readi- 
ness  exercise  called  "BRAVE  SHIELD 
18."  Those  restricted  areas  that  pene- 
trate the  Continental  Control  Area 
would  also  be  included  as  controlled 
airspace  for  the  duration  of  their  des- 
ignation. This  training  exercise 
"BRAVE  SHIELD  18"  will  involve 
close  air  support,  interdiction,  elec- 
tronic warfare,  reconnaissance,  air  de- 
fense, tactical  airlift  and  unconven- 
tional warfare  missions  to  include 
aerial  delivery  of  personnel/supplies. 
Total  air  traffic  associated  with  this 
exercise  is  expected  to  be  approxi- 
mately 175  sorties  per  day.  Municipal/ 
private  airports  within  exercise  air- 
space will  be  given  relief  by  providing 
a  three-nautical  mile  radius  and  1.200 
feet  AGL  clear  zone  excluded  from  the 
exercise  area.  Lines  of  communication 
will  be  installed  with  appropriate  PAA 
faculties  in  order  to  coordinate  move- 
ment of  nonexercise  air  traffic 
through  the  exercise  area  when  exer- 
cise activity  permits.  In  addition,  local 
business  phone  ntimbers  (reverse 
charge)  will  be  established  and  pub- 
lished for  coordination  of  nonexercise 
air  traffic. 

The  U.S.  Army  (U.a  Forces  Com- 
mand) will  serve  as  the  lead  agency  for 
purposes  of  compliance  with  the  Na- 
tional Environmental  Policy  Act.  The 
proposed  restricted  areas  would  be 
designated  as  joint  use  and  IPR/VFR 
operations  in  the  areas  may  be  autho- 
rized/permitted by  the  controlling 
agency  when  the  areas  are  not  in  use 
by  the  using  agency.  The  controlling 
agency  for  the  proposed  restricted 
areas  would  be  the  PAA.  Denver 
ARTC  Center. 

DRArrnrc  IvroRMATioir 

The  principal  aui;hors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  CounseL 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (43  PR  344  and 
659)  as  follows: 

In  §71.151  (43  PR  344)  the  foUowing 
temporary  restricted  areas  are  added 
for  the  duration  of  their  time  of  desig- 
nation from  0001  MDT.  August  18, 
1978.  to  0001  MDT.  August  25.  1978: 


R-2S05A 
R-26053 
R-2605C 
R-2605D 
R-2605E 
R-2605P 
R-2605G 


BRAVE 
BRAVE 
BRAVE 
BRAVE 
BRAVE 
BRAVE 
BRAVE 


SHIELD 
SHIELD 
SHIELD 
SHIELD 
SHIELD 
SHIELD 
SHIELD 


XVIII. 
XVIII, 
XVIII. 
XVllI. 
XVIII, 
XVIII, 
XVIII. 


Colorado. 
Colorado. 
Colorado. 
Colorado. 
Colorado. 
Colorado. 
Colorjulo. 


In  §73.26  (43  PR  672,  9596)  the  fol- 
lowing temporary  restricted  areas  are 
added; 
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R-2605A  BRAVE  SHIELD  XVIII,  Colorado. 

Boundaries:  Beginning  at  Lat.  39*1500  N., 
Long.  106'00'00"W.;  to  Lat.  39"15'00"N., 
Long.  104°57'00"W.;  to  Lat.  38°1500"N.. 
Long.  104°57'00"W.;  to  Lat.  38°5500"N., 
Long.  105°3000'W.;  to  Lat.  38°44'0ON., 
Long.  106°0000"W.;  to  the  point  of  begin- 
ning. The  airspace  1,200  feet  AOL  and 
below  within  3  NM  of  all  municipal/private 
airports  is  excluded. 

Designated  altitudes:  100  feet  AGL  to  and 
Including  15,000  feet  MSL. 

Time  of  designation:  Continuous,  0001 
Augujit  18  to  0001,  local  time.  Aug\ist  25. 
1978. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Denver  ARTCC. 

Using  agency:  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base, 
Va.  23665. 

R-2605B  BRAVE  SHIELD  XVIII,  Colorado. 

Boundaries:  Beginning  at  Lat.  38'4400"N., 
Long.  106°0000"W.;  to  Lat.  38°5500'N., 
Long.  105-3000"W.;  to  Lat.  38°5500"N.. 
Long.  104°67  OO'W.;  to  Lat.  38°51'00  N.. 
Long.  104°5700"W.:  to  Lat.  38°40'00"N., 
Long.  104''45 OO'W.;  to  Lat.  38'23'OON., 
Long.  104"4500"W.;  to  Lat.  38°2500"N., 
Long.  105°0200'W.;  to  Lat.  38'29'00'N., 
Long.  105°0200"W.;  to  Lat.  38"2900'N., 
Long.  106°0000"W.;  to  the  point  of  begin- 
ning excluding  R-2601  and  R-2602.  The  air- 
space 1,200  feet  AGL  and  below  within  3 
NM  of  all  municipal /private  airports  is  ex- 
cluded. 

Designated  altitudes:  100  feet  AGL  up  to 
and  Including  FL  200. 

Time  of  designation:  Continuous,  0001 
August  18  to  0001,  local  time,  August  25, 
1978. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. Denver  ARTCC. 

Using  agency:  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2605C  BRAVE  SHIELD  XVIII,  Colorado. 

Boundaries:  Beginning  at  Lat.  38=32  00  N., 
Long.  104°4500"W.;  to  Lat.  38'32'00  N., 
Long.  104°4100"W.;  to  Lat.  382530N.. 
Long.  104-4100"W.;  to  Lat.  38°2300N., 
Long.  105'4500"W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes:  100  feet  AGL  up  to 
and  including  7,000  feet  MSL. 

Time  of  designation:  Continuous,  0001 
August  18  to  0001,  local  time,  August  25, 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-260D  BRAVE  SHIELD  XVIII.  Colorado. 

Boundaries:  Beginning  at  Lat.38'25  00  N., 
Long.  105''0200"W.;  to  Lat.  38"2300'N., 
Long.  104'4500'W.;  to  Lat.  38'1900"N., 
Long.  10450 OO'W.;  to  Lat.  38'15  00  N., 
Long.  104-50 OO'W.;  to  Lat.  38"  1700  N., 
Long.  105°  1900" W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  300  feet  AGL  up  to 
and  including  7.000  feet  MSL  and  PL  180  up 
to  and  Including  FL  200. 

Time  of  designation.  Continous,  0001 
August  18  to  0001,  local  time,  August  25, 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF       Readiness       command 


(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

R-2605E  BRAVE  SHIELD  XVIII,  Colorado. 

Boundaries:  Beginning  at  Lat.  38°17'00  "N.. 
Long.  105-19  00  W.;  to  Lat.  38°15'00"N.. 
Long.  104-15  00  W.;  to  Lat.  38*0400 "N., 
Long.  104-4900  W.;  to  Lat.  37*55'0O"N., 
Long.  104-3800  W.;  to  Lat.  37*40'00"N.. 
Long.  104*4300  W.;  to  Lat.  37*36'00'N., 
Long.  105°0500"W.;  to  Lat.  37°36'00"N.. 
Long.  105°30'00  W.;  to  Lat.  37*50'00"N., 
Long.  105-3000 'W.;  to  the  point  of  begin- 
ning excluding  the  airspace  within  3  NM  of 
Lat.  37*58  00  N..  Long.  104'47'00  W.;  and 
within  3  NM  of  Lat.  38*02  30  N.,  Long. 
10-4700 "W.;  and  within  tangent  lines  join- 
ing these  3  NM  areas.  Also,  the  airspace 
1.200  feet  AGL  and  below  within  3  NM  of  all 
municipal/private  airports  is  excluded. 

Designated  Altitudes.  500  feet  AGL  up  to 
and  including  17.000  feet  MSL. 

Time  of  designation.  Continuous,  0001 
August  18  to  0001,  local  time,  August  25, 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-2605F  BRAVE  SHIELD  XVIII,  Colorado. 

Boundaries:  Beginning  at  Lat.  38'17'00"N., 
Long.  105°1900'W.;  to  Lat.  38-1200  N., 
Long.  103°5900"W.;  to  Lat.  38*0400  N., 
Long.  103'27'00'W.;  to  Lat.  37*2600'N., 
Long.  103*4700"W.;  to  Lat.  37°24'00'N., 
Long.  104°21'00'W.;  to  Lat.  37'36  00'N., 
Long.  105-30 OO'W.;  to  Lat.  3750  00  N., 
Long.  105°3000  "W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  16,000  feet  MSL  up 
to  and  including  FL  210. 

Time  of  desingation.  Continuous.  0001 
August  18  to  0001,  local  time,  August  25. 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Cormnand/USAF  Readiness  Conunand 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

R-2605G  BRAVE  SHIELD  XVIII.  Colorado. 

Boundaries:  Beginning  at  Lat.  38-1700N., 
Long.  105-19  00  W.;  to  Lat.  38-1500'N., 
Long.  104-5000"W.;  to  Lat.  38-0400'N., 
Long.  104°49'00"W.;  to  Lat.  37-5500'N., 
Long.  104-3800'W.;  to  Lat.  36°49'00'N., 
Long.  105'OOOOW.;  to  Lat.  36-4900"N., 
Long.  105'4700' W.;  to  Lat.  37'5000'N., 
Long.  105-3000' W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  FL  180  up  to  and  in- 
cluding FL  290. 

Time  of  designation.  Continuous.  0001 
Augxist  18  to  0001,  local  time,  August  25, 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base, 
Va.  23665. 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of-1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  -Ek;onomic 
Impart  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 


~  Issued  in  Washington.  D.C.  on  April 
20.  1978." 

William  E.  Broadwater. 
CTiu/,  Airspoce  OTid  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-11130  PUed  4-21-78;  8:45  ami 


[4910-13] 

[14  cm  Port  751 

[Airspace  Docket  No.  78-SW-4]       , 
JETKOUTE 
Proposed  Alt«ratien     ' 

AGENCry;  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  J-87  between  Humble.  Tex., 
and  Dallas-Fort  Worth,  Tex.,  via  Nava- 
sota,  Tex.  This  realignment  would  con- 
vert a  vector  route  to  a  jet  route  which 
will  be  charted  and  thereby  reduce 
flight  planning  and  <x>mmunication  co- 
ordination time.  The  present  routing 
of  J-87  is  not  used  because  of  the  traf- 
fic flow  in  the  Houston,  Tex.,  area. 

DATE3S:  Comments  must  be  received 
on  or  before  May  8. 1978. 

ADDRESSES:  Send  conmients  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  78- 
SW-4,  Federal  Aviation  Administra- 
tion, P.O.  Box  1689,  Fort  Worth.  Tex. 
76101.  The  official  docket  may  be  ex- 
amined at  the  following  location:  FAA 
Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24).  Room  916.  800  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20591.  An  informal  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591:  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southwest 
Region.  Attention:  Chief,  Air  Traffic 


'Map  fUed  as  part  of  the  original  docu- 
ment. 


FEDERAL  REGISTER,  VOL  43.  NO.  79— MONDAY,  AFRIl  24,  1978 


17370 


PROPOSED  RULES 


Division,  Federal  Aviation  Administra- 
tion. P.O.  Box  1689.  Fort  Worth.  Tex. 
76101.  All  communications  received  on 
or  before  May  8.  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  ruIemsJcing 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  advisory  circular 
No.  11-2  which  describes  the  applica- 
tion procedures. 

The  Proposal 

The  FAA  -is  considering  an  amend- 
ment to  Part  75  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  75). 
that  would  realign  Jet  route  J-87  be- 
tween Humble,  Tex.,  and  Dallas-Fort 
Worth,  Tex.,  via  Navasota,  Tex.  The 
route  via  Navasota  is  used  extensively 
and  the  present  routing  of  J-87  is  not 
used  because  of  the  traffic  flow  in  the 
Houston.  Tex.,  area.  This  action  will 
reduce  flight  planning  and  communi- 
cation coordination  time  by  providing 
a  charted  route  that  is  now  used  as  a 
vector  route. ' 

Drajting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  }  75.100  of  the  Federal  Aviation 
regulations  (14  CFR  Part  75)  as  repub- 
lished (43  FR  714)  as  follows: 

In  jet  route  No.  87  "Prom  Humble,  Tex., 
via"  is  deleted  and  'From  Humble,  Tex.,  via 
Navasota,  Tex.:"  is  substituted  therefor. 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  US.C.  1348<a).  1354(a)):  sec.  6(c), 
Department  of  TransporUtlon  Act  (49 
UAC.  ie55(c)):  14  CFR  11.65.) 

Non.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement   under  Executive  Order 


11821,    as    amended    by    Executive    Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  April 
17.  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-10956  Piled  4-21-78:  8:45  am] 


[4910-13] 


[14  CFR  Part  93] 


'Map  filed  as  part  of  the  original  docu- 
ment. 


[Docket  No.  12565;  Reference  Notice  No.  73- 
6] 

SPECIAL  VFR  WEATHER  MINIMUMS:  CHICAGO 
.MIDWAY  CONTROL  ZONE 

Wlthdiowol  •f  Propvt^l  To  Eliminota  Special 
VFR  Op«rati*ns  by  Fix»d-Wing  Aircraft  in 
th«  Clikag*  MMway  Control  Zen* 

AGENCY:  Federal  Aviation  Adminls- 
tration/(FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws 
notice  No.  73-6.  that  was  published  in 
the  Federal  Register  on  February  21, 
1973  (38  FR  4717).  That  notice  pro- 
posed amending  the  Federal  Aviation 
regtilations  to  eliminate  special  VFR 
operations  by  fixed  wing  aircraft  in 
the  Chicago  Midway  control  zone. 
Since  its  publication,  traffic  at  Chica- 
go Midway  has  substantially  changed 
in  character  and  declined  in  volimie  to 
the  extent  that  the  elimination  of  the 
special  VFR  operation  is  no  longer  jus- 
tified. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Broadwater,  Chief,  Air- 
space and  Air  Traffic  Rules  Division 
(AAT-200),  Federal  Aviation  Admin- 
istration, 800  Independence  Avenue 
SW.,  Washington.  D.C.  20591.  tele- 
phone 202-426-3731. 

SUPPLEMENTARY  INFORMATION: 
As  stated  in  notice  No.  73-6,  a  study  of 
conditions  at  Chicago  Midway  Airport 
during  the  year  ending  March  31. 
1971.  indicated  that  the  existing  spe- 
cial VFR  operations  in  the  Chicago 
Midway  control  zone  potentially  could 
adversely  affect  the  safe  and  efficient 
movement  of  air  traffic  in  that  zone. 
That  study  was  based  on  the  volume 
of  Midway's  instrument  operations,  air 
carrier  operations,  and  instrument  ap- 
proaches, the  bulk  of  which  involved 
high  performance  air  carrier  and  cor- 
porate aircraft. 

During  the  period  when  responses  to 
the  docket  were  being  considered,  air- 
craft operations  at  Chicago  Midway 
Airport  declined.  Consequently.  FAA 
delayed  further  action  on  the  proposal 
pending  a  later  review  of  the  traffic 
situation  there. 

Since  then,  traffic  at  Chicago 
Midway  has  continued  to  decline  sub- 


stantially. In  1975.  there  were  approx- 
imtely  two-thirds  the  number  of  In- 
strument operations,  one-tenth  the 
number  of  air  carrier  operations,  and 
one-half  the  number  of  instrument  ap- 
proaches as  compared  to  the  study 
period  that  formed  the  basis  for  the 
notice.  Because  of  the  changed  cir- 
cumstances at  Midway,  elimination  of 
the  special  VFR  operations  in  the 
Midway  control  zone  would  now  place 
additional  restrictions  and  economic 
burdens  on  the  airport's  users  without 
an  appreciable  increase  in  the  safe  and 
efficient  movement  of  air  traffic.  Con- 
sequently, the  volume  and  character 
of  air  traffic  in  the  Midway  control 
zone  has  reduced  to  such  an  extent 
that  it  no  longer  justifies  the  elimina- 
tion of  the  special  VFR  operations. 

By  reason  of  the  foregoing,  the  FAA 
has  decided  not  to  eliminate  the  spe- 
cial VFR  operations  by  fixed-wing  air- 
craft in  the  Chicago  Midway  control 
zone,  and  to  withdraw  notice  No.  73-6. 
This  withdrawal  does  not  commit  the 
FAA  to  any  course  of  action  and  does 
not  preclude  the  FAA  from  issuing 
similar  proposals  in  the  future. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Charles  Stratton,  Airspace 
and  Air  Traffic  Rules  Division,  and 
Jack  Zimmerman,  Office  of  the  Chief 
Counsel. 

The  Withdrawal 

Accordingly,  notice  No.  73-6,  pub- 
lished in  the  Federal  Register  on 
February  21,  1973  (38  FR  4717),  is 
hereby  withdrawn,  effective  immedi- 
ately. 

(Sees.  307,  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348,  1354(a)):  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  6t  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  April 
14,  1978. 

Raymond  G.  Belanger, 
Director,  Air  Traffic  Service. 
'  [PR  Doc  78-10954  FUed  4-21-78:  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Aitlttant  Socrotary  for  Housing — Fodoral 
Housing  Commi»«ionor 

[24  CFR  Port  200] 

[Docket  No.  R-78-530] 

ONE-  AND  TWO-FAMILY  DWELLINGS, 
THERMAL  INSULATION 

Propotod  Incrootot  in  Thormol  Roquiromontt 
for  HUD  Minimum  Proporty  Standards 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  in- 
creases in  thermal  requirements  for 
the  HUD  Minimum  Property  Stan- 
dards for  One-  and  Two-Family  Dwell- 
ings. These  increases  are  necessary  in 
order  to  conserve  fossil  fuel  energy. 

DATES:  Comments  must  be  received 
on  or  before  May  24,  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
SW.,  Washington,  D.C.  20410.  Copies 
of  any  conunents  received  will  be  avail- 
able for  examination  during  business 
hours  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Mervin  Dizenfeld.  Mechanical 
Engineer.  Standards  Branch.  Office 
of  Technical  Support,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20411,  telephone 
202-755-6590. 


SUPPLEMENTARY  INFORMATION: 
HUD  Miiijjijfum  Property  Standards 
are  published  in  handbooks:  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  in  Handbook  4900.1, 
Multifamily  Dwellings  in  Handbook 
4910.1,  and  Care-Type  Housing  in 
Handbook  4920.1.  The  Minimum  Prop- 
erty Standards  are  incorporated  by 
reference  into  24  CFR  200.929.  All 
changes  in  the  Minimum  Property 
Standards  are  required  by  24  CFR 
200.933  to  be  published  in  the  Federal 
Register  using  the  same  procedure  as 
for  the  publication  of  regulations.  The 
Minimum  Property  Standards  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170  of  the 
HUD  Headquarters  at  the  above  ad- 
dress during  business  hours. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street  SW.,  Washing- 
ton, D.C.  20410. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  24 
CFR  Part  200  Subpart  S,  have  been 
^carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821. 

The  proposed  changes  follow:  (Exist- 
ing MPS  requirements  not  revised 
here  are  to  remain  unchanged). 

507-3.4    Conditions  of  use 

a.  Foam  plastic  insulation  surfaces  shall 
have  a  flame  spread  rating  of  0-75  tested  in 
accordance  with  ASTM  E-84.  In  all  habit- 
able rooms  and  in  nonhabitable  areas  such 
as  utility  rooms,  garages  and  basements, 
foam  plastic  insulation  shall  be  installed 
within  the  cavity  of  a  masonry  wall  or  shall 


be  covered  and  protected  by  aiFi  interior 
'finish  material  having  a  finish  rating  of  at 
least  15  minutes  such  as  Vi  in.  gypsum  wall 
board. 

b.  When  installing  insulation  in  attics, 
caution  shall  be  exercised  to  assure  com- 
plete and  adequate  application  of  insula- 
tion. When  eave  vents  are  provided,  a  2  in. 
clearance  under  the  roof  deck  must  be  al- 
lowed to  permit  the  upward  flow  of  the  in- 
coming air  above  the  stu-face  of  the  insula- 
tion. To  insure  that  the  clearance  is  pro- 
vided when  blown  or  poured  type  insulation 
is  used,  baffles  of  durable  material  shall  be 
installed  prior  to  the  insulation. 

c.  Vermiculite  and  perlite  used  as  a  fill  in- 
sulation in  masonry  walls  shall  be  of  the 
water  repellent  type. 

508-5.1    General 

When  metal  windows  or  sliding  glass 
doors  are  proposed  in  areas  subject  to  4500 
or  more  winter  degree  days  (base  65"  F),  in- 
sulating frames  shall  be  provided.  Criteria 
shall  be  as  set  forth  in  AAMA  1502.6,  Volun- 
tary Standards  and  tests  of  Thermal  Perfor- 
mance of  Residential  Insulating  Windows 
and  Sliding  Glass  Doors.  Where  wood  is 
used  as  the  insulator  it  shall  be  water  repel- 
lent preser^'ativ^e  treated. 

607-3    BUILDING  INSULATION 

607-3.2    Overall  coefficient  of  heat  trans- 
mission 

a.  All  buildings  which  are  heated  or  cooled 
mechanically  shall  be  constructed  to  comply 
with  the  U  values  shown  in  Tables  6-7.1  and 
6-7.2.  U  values  shown  do  not  include  adjust- 
ments for  framing  in  walls,  ceilings  or 
floors,  nor  for  the  sash  frame  in  windows  or 
glass  doors. 

b.  Where  the  stated  U  value  of  any  one 
component  of  roof  deck,  ceiling,  wall  or 
floor  cannot  \>e  practically  obtained,  such  U 
value  may  be  increased  to  the  minimum 
figure  attainable  and  the  U  value  for  other 
components  decreased  until  the  overall  heat 
gain  or  heat  loss  does  not  exceed  the  total 
resulting  from  conformance  to  the  stated  U 
values. 

607-3.3    Component  coefficient  values     ' 

For  ceilings,  walls,  floors  and  openings,  U 
values  shall  not  exceed  those  shown  in 
Table  6-7.1. 


Maximum  U  Values 
Resistance  Heat 


TABLE  6-7.1 

for  Ceiling,  Wall  and  Floor  Sections  for  Electric 
(E.R.)  and  Heat  Pump  or  Fossil  Fuel  Heat  (F.F.) 


Winter 
Degree 
Days 
(65  F  Base) 

Ceil 
E.R. 

.05 

ings(l) 
F.F. 

.05 

Wall 
E.R. 

s 
F.F. 

.08 

Floors 
E.R. 

.08 

(2) 
F.F. 

Windows 
And  Sliding 
Glass  Doors(3) 
E.R.     F.F. 

1.13     1.13 

Storm 
Doors(4)(5) 
E.R.   F.F. 

No    No 

1000 

.08 

1001  to  2500 

.04 

.05 

.07 

.08 

.07 

— 

.69     1.13 

No    No 

2501  to  4500 

.03 

.04 

.05 

.07 

.05 

.07 

.69    1.13 

No    No 

4501  to  7000 

.03 

.03 

.05 

.07 

.05 

.07 

.47     .69 

Yes    No 

7001 

.026 

.03 

.05 

.05 

.05 

.05 

.47     .69 

Yes   Yes 
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Notes 

(1)  Includes  roof /ceiling  assemblies,  in 
which  the  finished  ceiling  is  the  underside 
of  the  roof  deck. 

(2)  For  floors  of  heated  spaces  over  un- 
heated  basements,  unheated  garages  or  un- 
heated  crawl  spaces. 

A  basement,  crawl  space  or  garage  shall  be 
considered  unheated  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a 
minimum  ten^erature  of  50  F.  Positive  heat 
supply  is  defined  by  ASHRAE  as  "heat  sup- 
plied to  a  spa^  by  design  or  by  heat  losses 
occurring  from  energy-consuming  systems 
or  components  associated  with  that  space." 

Where  the  walls  of  an  unheated  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 


insulation,  the  total  heat  loss  attributed  to 
the  floor  from  the  heated  area  shall  not 
exceed  the  heat  loss  calculated  for  floors 
with  required  insulation. 

(3)  Maximum  glass  area  shall  not  exceed 
15  percent  of  the  gross  area  of  all  exterior 
walls  enclosing  heated  spaces,  except  when 
demonstrated  that  the  winter  daily  solar 
heat  gain  exceeds  the  24  hour  heat  loss. 

(4)  A  1%  inch  metal  faced  door  system 
with  an  insulated  core  and  diirable  weather- 
stripping  providing  a  U  value  equal  or  better 
than  0.34,  and  an  infiltration  rate  no  great- 
er than  .50  cfm  per  foot  of  crack  length, 
tested  according  to  ASTM  E-382  at  2.86  psf 
of  air  pressure,  may  be  substituted  for  a 
conventional  door  and  storm  door.  All  exte- 
rior doors  shall  be  weatherstripped. 


(5)  In  areas  with  2501  or  more  winter 
degree  days,  a  storm  door  Is  required  when 
the  primary  door  is  a  hollow  core  door  or  is 
over  25  percent  glass. 

607-3.4    Alternate  performance  criteria 

a.  As  an  alternative  to  conformance  with 
Table  6-7.1,  dwellings  which  conform  to  the 
performance  criteria  of  this  section  shall  be 
considered  acceptable. 

b.  Uo  (gross  wall)— Total  exterior  wall  area 
(opaque  wall  and  window  and  door)  shall 
have  a  combined  thermal  transmittance 
value  (U  value)  not  to  exceed  the  values 
shown  in  Figure  1.  Equation  1  shall  be  used 
to  determine  acceptable  combinations  to 
meet  the  requirements  of  Figure  1. 
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Equation  I^ORMULA  foh  Determining 

C(M(BINATIONS  (SKE  PiCURE  1) 

U,="wall*u-all  +''window*window 
+  "door*door/ A, 

where: 

D,=the  average  thermal  transmittance  of 
the  gross  wall  area,  Btu/h  x  sq.  ft.  x  F. 

A,=the  gross  area  of  all  exterior  walls  en- 
closing heated  spaces,  sq.  ft. 


"wall = the  thermal  transmittance  of  all 
elements  of  the  opaque  wall  area,  Btu/h 
X  sq.  ft.  X  F. 

*wall  =  opaque  wall  area  enclosing  heated 
spaces,  sq.  ft. 

'^^window=the  thermal  transmittance  of 
the  window  area,  Btu/h  x  sq.  ft.  x  F. 

*window= window  area  (including  sash), 
sq.ft. 

"door = the  thermal  transmittance  of  the 
door  area,  Btu/h  x  sq.  ft.  x  F. 


( 

Note.— Where  more  than  one  type  of  wall, 
window  and/or  door  is  used,  the  U  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as:  "wall/wall, -t- "wall/wall,. 
etc. 

c.  U.  (gross  ceiling)— Total  ceiling  area 
(opaque  ceiling  and  skylights)  shall  have  a 
combined  thermal  transmittance  value  (U, 
value)  not  to  exceed  the  values  shown  in 
Figure  2.  Equation  2  shaU  be  used  to  deter- 
mine acceptable  combinations  to  meet  the 
requirements  of  Figure  2. 
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Equation  2  Formula  for  Determining 
Roof/Ceiling  Combinations 

U. = "roof  *roof  -^  ''skylight*skylight/ A« 

where: 

U„=the  average  thermal  transmittance  of 
the  gross  roof /ceiling  area,  Bru/h  x  sq. 
ft.  x  F. 

Ao=the  gross  area  of  a  roof /ceiling  assem- 
bly, sq.  ft. 

"roof = the  thermal  transmittance  of  all 
elements  of  the  opaque  roof/ceiling 
area,  Btu/h  x  sq.  ft.  x  F. 

*roof= opaque  roof /ceiling  area,  sq.  ft. 

''skylight = the  thermal  transmittance  of 
all  skylight  elements  in  the  roof/ceiling 
assembly,  Btu/h  x  sq.  ft.  x  F. 

*skylight= skylight  area  (including  frame), 
sq.ft. 


Note.— Where  more  than  one  type  of 
roof/ceiling  and/or  skylight  is  used,  the  U 
X  A  term  for  that  exposure  shall  be  expand- 
ed        into         its         sub-elements,         as: 

"roofi*roof ,  l^roof.'roof,,  etc. 

607-3.5    Overall  Structure  Performance  Al- 
ternative 

Structures  which  can  be  shown  by  accept- 
ed engineering  practice  to  have  energy  con- 
sumption equal  to  or  less  than  that  which 
would  be  obtained  by^  conformance  to  the 
criteria  of  607-3.3  or  607-3.4  shall  be  consid- 
ered acceptable.  The  following  requirements 
shall  govern  in  determining  comparability. 

a.  The  methodology  shall  be  cost  effective 
to  the  energy  consumer. 

b.  The  methodology  shall  not  adversely 
affect  the  structural  capacity,  durability,  or 
safety  aspects  of  the  structure. 

TABLE  6-7.2 


c.  All  data  and  calculating  must  show 
valid  performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuration,  orientation  and  occu- 
pant usage  designed  in  accordance  with  607- 
3.3  or  607-3.4. 

607-3.6    Basement  or  Crawl  Space  Founda- 
tion Walls 

Insulation  may  be  omitted  from  floors 
over  heated  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated. 
Foundation  walls  of  heated  areas  below 
grade  need  not  be  insulated  except  where 
habitable  rooms  are  provided  or  where  more 
than  50  percent  of  the  wall  is  exposed  to 
outside  air.  The  U  value  of  foundation  wall 
sections  shall  not  exceed  the  value  shown  in 
Table  6-7.2  except  where  the  alternative 
methods,  shown  in  607-3.4.  or  607-3.5  are 
employed  and  foundation  walls  are  included 
in  the  determination  of  the  average  thermal 
transmittance  of  the  gross  wall  area. 


Maximum  U  Values   of   the  Foundation  Wall   Sections   of  Heated 
Basement    or   Heated  .Crawl    Space 

Winter   Degree   Days 
(65   F  Base) 

Maximum  U  Value 

2500  or    less 

No  Requirement 

2501    to  4500 

0.17 

4501    or  more 

0.10 

rEDERAL  REGISTER,  VOL.  43,  NO.  79— IMONDAY,  APRIL  24,  1978 


17374 


PROPOSED  RULES 


607-4    Caulking 

CauUc.  gasket  or  otherwise  seal  around  all 
openings  in  the  exterior  envelope  of  the 
conditioned  atmosphere  of  the  home,  at  all 
joints  between  dissimilar  materials  and  at 
Junctions  of  major  components  such  as  wall- 
to-floor,  etc.  Caulking  shall  be  silicone 
rubber  t>ase  or  butyl  rubber  base,  conform- 
ing to  Federal  Specifications  TT-S-1543  and 
TT-S-1657  respectively,  or  materials  demon- 
strating equivalent  performance  in  resil- 
ience and  durability. 

607-5  Plashing  and  607-6  Gutters  and 
Downspouts  will  be  renumbered  607-5  and 
607-6  respectively. 

604-7    Masonry  Fireplaces 

604-7.1    General 

Fireplace  construction  shall  be  safe,  dura- 
ble and  suitable  for  its  intended  use.  All 
site-built  fireplaces,  solid  fuel  or  gas  burn- 
ing, shall  be  provided  with  a  direct  source  of 
combustion  air  from  outside  the  conditioned 
atmosphere  of  the  home  to  the  combustion 
chamber. 

610-1  Factory-Built  Fireplaces  and  Fire- 
place Stoves 

All  factory-built  fireplaces  and  fireplace 
stoves,  solid  fuel  or  gas  burning,  shall  be 
provided  with  a  direct  source  of  combustion 
air  from  outside  the  conditioned  atmo- 
sphere of  the  home  to  the  combustion 
chamber. 

615-2.6    Combustion  air 

Furnaces,  boilers  and  domestic  water 
heaters  energized  by  fossil  fuels  shall  be 
sealed  combustion  types  or  shall  be  separat- 
ed from  the  conditioned  atmosphere  of  the 
home.  Combustion  and  ventilating  air  shall 
be  provided  in  the  required  amounts  from 
outside  the  conditioned  atmosphere  of  the 
home. 

Appendix  C 

507-3  building  INSULATION 

Cork  board.  FS  HH-I-561. 

Cellular  glass,  FS  HH-I-551. 

Cellulose,  vegetable  or  wood  fiber,  FS  HH-I- 

515. 
Expanded  polystyrene  insulation  board,  FS 

HH-I-524. 

Flberboard,  PS  LLL-I-535,  Class  C  or  E,  or 
ASTM  C-209. 

Insulation  board  (urethane).  FS  HH-I-530. 
Mineral  fiber,  board  (roof),  PS  HH-I-526. 
Mineral  fiber,  insulation  blanket.  FS  HH-I- 
521. 

Mineral  fiber,  pneumatic  or  poured.  FS  HH- 
1-1030. 

Perimeter  insulation.  FS  HH-I-524.  Type  II, 

PS  HH-I-558.  Form  A,  Class  1  or  2. 
Perlite.  PS  HH-I-574  or  ASTM  C-549. 
Reflective,  thermal.  ES  HH-I-1252. 
Structural  fiberboard  insulating  roof  deck. 

AIMA  IB.  Spec.  No.  1. 
Urea-based  foam,  UM-74. 
Vermiculite  (used  as  masonry  wall  filler), 

PS   HH-I-585   Class   2   (for   other   uses), 

ASTM  C-516. 

(Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  353(d)).) 


Issued  at  Washington  D.C.,  April  17, 
1978. 

Lawrence  B.  Simons 
Assistant  Secretary  for 
Housing, 
Federal  Housing  Commissioner. 
[FR  Doc.  78-10999  Piled  4-21-78:  8:45  am) 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  357] 
[FRL  887-5] 

raOPOSED  CRITERIA  FOR  CLASSIFICATION  OP 
SOLID  WASTE  DISPOSAL  FAOLITIES 

Hearing  and  Extansion  of  PuMic  Cemmant 
Poried 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  public 
hearing  and  extension  of  public  com- 
ment period  on  proposed  regulation. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  announces  a  public 
hearing  to  be  held  regarding  the  pro- 
posed criteria  for  the  classification  of 
solid  waste  disposal  facilities.  The  pur- 
pose of  the  hearing  is  to  gather  infor- 
mation and  data  relevant  to  the  regu- 
lation of  these  facilities.  The  agency 
also  announces  an  extension  in  the 
period  of  time  provided  for  submission 
of  comments  on  the  proposed  criteria. 

DATES:  The  public  hearing  will  be 
held  on  June  5.  1978.  The  public  com- 
ment period  will  extend  to  June  12, 
1978. 

ADDRESSES:  The  public  hearing  will 
be  held  in  the  auditorium  of  the  Agen- 
cy's Environmental  Research  Center 
located  at  26  West  St.  Clair  Street. 
Cincinnati,  Ohio.  The  mailing  address 
for  all  comments  is:  Office  of  Solid 
Waste  (WH-564),  Environmental  Pro- 
tection Agency.  401  M  Street  SW., 
Washington,  D.C.  20460,  Attention: 
Mr.  Shuster,  Docket  4004. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Gerri  Wyer,  Public  Participa- 
tion Officer,  Office  of.  Solid  Waste 
(WH-562),  UJS.  EPA. "•  Washington, 
D.C.  20460,  phone  202-755-9157. 

SUPPLEMENTARY  INFORMATION: 
On  February  8,  1978,  the  Environmen- 
tal Protection  Agency  published  in  the 
f^ERAL  Register  the  proposed  regiila- 
tion  "Criteria  for  Cljissiflcation  of 
Solid  Waste  Disposal  Faculties"  (43 
FR  4942). 

The  proposed  regulation  contains 
minimum  criteria  for  determining 
which  solid  waste  disposal  facilities 
shall  be  classified  as  posing  no  reason- 
able probability  of  adverse  effects  on 
health  or  the  environment.  The  regu- 


lation is  required  by  Sections 
1008(a)(3)  and  4004(a)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (Pub.  L.  94-580).  Under 
Sections  4005(c)  and  4003  (2)  and  (3) 
of  this  Act,  all  facilities  which  do  not 
meet  these  Criteria  s^re  prohibited. 
Any  existing  facility  not  meeting  these 
criteria  must  be  closed  or  upgraded  ac- 
cording to  a  State-established  compli- 
ance schedule  containing  an  enforce- 
able sequence  of  actions  leading  to 
compliance. 

Since  the  regulation  covers  the  dis- 
posal and  utilization  of  sludges  on 
land,  it  was  also  proposed  as  partial 
fulfillment  of  Section  405(d)  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA),  as  amended  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
Under  Section  405(e)  of  FWPCA,  the 
owner  or  operator  of  any  publicly 
owned  wastewater  treatment  works 
must  use  or  dispose  of  sludge  in  accor- 
dance with  these  Criteria,  if  the  owner 
or  operator  chooses  to  use  or  dispose 
of  sludge  on  land. 

The  proposed  regulation  has  been 
published  in  order  to  allow  opportuni- 
ty for  the  public  to  review  it  and 
submit  comments  to  the  Agency.  All 
comments  received  which  are  post- 
marked on  or  before  June  12.  1978, 
will  be  considered  by  the  Agency  in 
the  final  promulgation  of  the  regula- 
tion. All  comments  must  be  mailed  to 
the  above  address. 

Notice  of  three  public  hearings  on 
the  proposed  regulation  was  published 
on  March  27.  1978  (43  FR  12726).  Due 
to  delays  which  the  Agency  has  in- 
curred, the  draft  environmental 
impact  statement  will  not  be  available 
for  these  hearings.  Therefore,  the 
Agency  will  hold  an  additional  hearing 
in  June.  The  draft  environmental 
Impact  statement  will  be  available  for 
this  hearing. 

Notice  of  availability  of  the  draft  en- 
vironmental impact  statement  on  the 
proposed  regulation  was  published  in 
the  Federal  Register  on  April  21. 
1978.  In  order  to  provide  further  op- 
portxinlty  for  the  public  to  express  its 
views  on  the  proposed  regulation  and 
the  draft  environmental  Impact  state- 
ment, the  Agency  will  hold  an  addi- 
tional public  hearing.  The  hearing  will 
be  held  on  June  5,  1978,  at  the  above 
address  and  is  scheduled  in  two  ses- 
sions. The  first  session  will  commence 
at  1  p.m.  and  terminate  at  5:30  p.m. 
The  second  session  will  commence  at  7 
p.m.  and  terminate  at  10:30  p.m.  Par- 
ticipants may  register  during  the 
thirty  minutes  immediately  preceding 
each  session. 

Witnesses  at  the  hearing  may 
submit  written  testimony  and/or  deliv- 
er an  oral  statement  of  up  to  ten  min- 
utes in  length.  The  number  of  wit- 
nesses desiring  to  be  heard  may  re- 
quire adjustment  of  the  amount  of 
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time  allotted  to  each.  Additional  time 
will  be  reserved  for  questions  and  com- 
ments from  a  panel  of  experts  and 
written  questions  from  the  audience. 

Requests  to  participate  in  the  hear- 
ing should  be  directed  to  the  Public 
Participation  Officer  at  the  address 
provided  above.  Such  requests  must  be 
received  prior  to  the  close  of  business 
(4:30  p.m.)  five  working  days  preceding 
the  date  of  the  hearing.  Requests 
must  include  the  names,  addresses, 
and  phone  numbers  of  individuals  or 
organizations  seeking  to  make  a  public 
statement  and  an  estimate  of  the  time 
required  to  make  the  statement.  At 
least  one  legible  copy  of  the  prepared 
statement  must  be  provided  to  the 
Agency  at  the  time  of  the  public  hear- 
ing. 

Dated:  April  18.  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc  78-11078  Piled  4-21-78;  8:45  am] 

[4110-^8] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  th«  Sacrotary 

[45  CFR  Part  46] 

PROTECTION  OF  HUMAN  SUBJECTS:  PRO- 
POSED REGULATIONS  ON  RESEARCH  IN- 
VOLVING THOSE  INSTITUTIONALIZED  AS 
MENTALLY  INFIRM 

Doctoien  To  Oavalop  Regulations 

AGENCY:  DHEW,  Office  of  the  Secre- 
tary. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  Regulations  are  to  be 
drafted  providing  additional  protec- 
tions for  subjects  of  DHEW  conducted 
or  supported  research  involving  the 
mentally  ill,  mentally  retarded,  and 
other  mentally  infirm  individuals  con- 
fined to  institutions.  Such  regulations 
will  be  based  on  recommendations  sub- 
mitted by  the  National  Commission 
for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Re- 
search to  the  Secretary  of  Health, 
Education,  and  Welfare  and  published 
on  March  17,  1978,  in  the  Federal 
Registisi.  The  recommendations 
define  the  circumstances  under  which 
such  research  can  be  conducted  or 
supported,  describe  procedures  for  the 
review  and  approval  of  the  research, 
and  identify  the  requirements  for  in- 
formed consent  to  participation  in  re- 
search by  and  for  such  subjects. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.    T.    Chalkey.    Ph.    D.,    Director, 
Office  for  Protection  from  Research 


Risks,  National  Institutes  of  Health, 
Bethesda.  Md.  20014,  301-496-7005. 

Dated:  April  4,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

[PR  Doc.  78-11006  Filed  4-21-78;  8:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

FS*h  and  Wildlife  Servico 

[50  CFR  Port  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Prepeted  Endangored  Status  for  the  Bonytoil 
Chub  and  Thr«at«n«d  Status  fof  the  Razor- 
back  Sucker 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  bonytail  chub  (Gila  ele- 
gans)  to  be  Endangered  and  the  razor- 
back  sucker  (Xyrauchen  texanus)  to  be 
Tlyeatened.  This  action  is  being  taken 
because  of  the  alteration  and  destruc- 
tion of  their  habitat  which  has  greatly 
reduced  populations  of  both  species 
and  the  present  threatened  modifica- 
tion of  their  habitat  which  would  fur- 
ther threaten  their  continued  exis- 
tence. This  proposal  would  seek  to 
protect  the  remaining  populations  of 
these  species  and  their  habitat.  These 
species  are  known  from  the  Colorado 
River  drainage  in  California,  Nevada, 
Arizona,  New  Mexico,  Colorado,  and 
Utah. 

DATES:  Comments  from  the  public 
must  be  received  by  June  26.  1978. 
Comments  from  the  Governors  of 
States  involved  with  this  action  must 
be  received  by  July  24,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments 
and  materials  received  will  be  avail- 
able for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100.  1612  K  Street  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(a)  of  the  E^ndangered  Spe- 
cies Act  of  1973  (16  UJ5.C.  1531-1543) 
states: 


General.— (1)  The  Secretary  shall  by  reg:u- 
lation  determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  Overutllization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarizSrf 
herein  under  each  of  the  five  criteria 
of  Section  4(a)  of  the  Act.  These  fac- 
tors, and  their  application  to  (a)  bony- 
tail  chub  and  (b)  razorback  sucker,  are 
as  follows: 

1.  TTie  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range,  (a)  Historically, 
the  bonytail  cl^ub  (Gila  elegans)  was 
found  throughout  the  large  turbid 
mainstream  rivers  of  the  Colorado 
River  basin.  This  habitat  alternated 
between  swift  water  canyons  charac- 
terized by  torrential  rapids  and  slow, 
meandering,  sand-bottomed  stretches. 
Within  the  large  turbid  mainstream 
rivers,  the  chub's  habitat  preference 
appears  to  be  eddies  adjacent  to  fairly 
swift  current. 

The  Colorado  River  has  been  greatly 
altered  by  impoundments  and  diver- 
sions, both  mainstream  and  tributary, 
eliminating  much  of  the  bonytail 's 
original  habitat.  The  lower  Colorado 
River  basin  is  presently  a  series  of  res- 
ervoirs and  cold  tailwaters.  Large 
adult  bony  tails  have  been  fouQd  in 
Lakes  Mead  and  Mohave  and  spawn- 
ing has  been  observed,  but  no  young 
have  been  found.  Therefore,  present 
populations  in  these  reservoirs  prob- 
ably will  disappear  as  the  fish  senesce 
and  die.  Cold  tailwaters  do  not  offer 
the  warm  (approximately  65°  F)  tem- 
perature needed  for  the  bonytails  to 
spawn,  thus  utilization  of  this  artifi- 
cial habitat  appears  non-existent.  Por- 
tions of  the  lower  Colorado  basin,  pri- 
marily the  Gila  River  system,  have 
been  dewatered  by  irrigation  projects. 
Hence,  bonytail  habitat  was  lost  and 
populations  extirpated  by  loss  of  In- 
stream  flows.  Decline  in  chub  popula- 
tions due  to  inter-specific  competition 
with  introduced  species  of  fish  is  an- 
other probable  factor  in  the  decline  of 
the  bonytail.  Exotic  species  now  out- 
number native  species  in  the  Colorado 
basin. 

Bonytail  chub  are  nearly  extinct  in 
the  lower  basin  and  have  declined  dra- 
matically in  the  upper  basin  over  the 
last  10-20  years.  Reasons  for  decline  in 
the  upper  basin  are  less  obvious  than 
for  the  lower  basin  where  habitat  al- 
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terations  have  been  more  numerous. 
Mlcrohabitat  alteration  by  tributary 
dams,  and  competition  with  exotic  spe- 
cies appear  the  most  likely  reasons  for 
decline  in  the  upper  basin  but  perhaps 
a  synergistic  effect  of  both  factors  is 
responsible. 

The  most  dramatic  decline  has  oc- 
curred in  the  Green  River  of  Dinosaur 
National  Monument  during  the  1960's. 
This  portion  of  the  river  was  drastical- 
ly altered  by  the  1962  closure  of  the 
Flaming  Gorge  Dam.  The  decline  in 
bonytails  apparently  started  after 
1966  when  the  reservoir  became  stabi- 
lized near  its  planned  capacity.  No  re- 
production has  been  noted  in  the  last 
ten  years  for  the  bonytail,  although 
biologists  have  looked  specifically  for 
young  bonytails.  The  most  recent 
(1974)  collection  of  adult  bonjrtails  is 
from  Desolation  Canyon  of  the  Green 
River,  Utah.  The  recent  decline  in  Di- 
nosaur National  Monument  suggests 
that  minor  changes  in  water  quality 
may  cause  serious  declines  of  the  bon- 
ytail. hence  any  alteration  of  the 
mainstream  or  tributaries  might  result 
in  the  species'  extinction. 

(b)  The  historical  range  of  the  razor- 
back  sucker.  Xyrauchen  texanus,  in- 
cluded the  large  river  habitat  of  the 
entire  Colorado  River  basin.  The  ra- 
zorback,  as  the  name  implies,  has  a 
very  pronounced,  bony  keel  on  its 
back,  just  behind^he  head.  The  razor- 
back  prefers  slow  backwater  areas 
where  it  feeds  on  the  bottom  detritus 
and  perhaps  plankton.  Historically 
abundant,  it  was  caught  and  sold  as 
food  by  early  settlers. 

Alteration  of  the  Colorado  River  and 
its  tributaries  by  large  dams  for  power 
generation  and  irrigation  during  the 
20th  century  has  altered  much  of  the 
original  river  ecosystem.  Much  of  the 
Gila  River  no  longer  has  a  permanent 
flow  due  to  impoimdment  and  irriga- 
tion diversion.  Large  numbers  of  adult 
razorbacks  are  usually  found  in  reser- 
voirs soon  after  dam  closure,  and  these 
adult  populations  persist  for  approxi- 
mately 30  years,  and  then  disappear. 
At  present,  large  munbers  are  found  in 
Lakes  Mead.  Mohave,  and  Havasu. 
Spawning  has  been  observed  in  these 
areas,  but  no  juveniles  have  been 
found.  The  adults  are  quite  old,  but 
some  individuals  are  young  enough  to 
suggest  at  least  some  recruitment 
since  closure  of  the  dams.  Whether 
this  recruitment  is  enough  to  maintain 
the  population  is  not  known.  Razor- 
backs  apparently  have  a  maximum  age 
of  about  30  years.  They  grow  to  large 
sizes  in  the  reservoirs  and  are  relative- 
ly abimdant.  but  past  experience  sug- 
gests recruitment  is  not  sufficient  to 
maintain  populations  there. 

Similar  to  other  endemic  large  river 
fishes  in  the  Colorado  basin,  razor- 
backs  are  not  found  in  the  cold  tail- 
waters  of  the  high  dams.  It  appears 
they  have  been  extirpated  from  the 


Grand  Canyon  portion  of  the  Colora- 
do for  this  reason. 

Razorback  suckers  are  foimd 
throughout  most  of  their  original 
range  in  the  upper  basin,  but  in  small 
numbers,  where  they  congregate  in 
backwater  areas,  thereby  giving  a  false 
appearance  of  abundance.  They  are 
not  nearly  as  abundant  as  early  set- 
tlers and  biologists  found  them.  Rea- 
sons for  their  decline  in  the  upper 
basin  are  not  obvious,  but  appear  to  be 
due  to  minor  habitat  alterations  by 
upstream  impoundments  and  water 
withdrawals,  perhaps  in  conjunction 
with  competition  and  predation  by  in- 
troduced fishes. 

It  is  not  known  whether  razorbacks 
are  reproducing  in  the  upper  basin. 
Ripe  wid/or  spawned  fish  were  found 
at  the' mouth  of  the  Tampa  River  in 
1975  and  1976.  and  also  in  a  gravel  pit 
in  the  Colorado  River  near  Grand 
Junction.  Colo.,  in  1975.  No  Juvenile 
razorbacks  have  been  found  in  recent 
surveys,  probable  because  they  appear 
very  similar  to  the  more  abundant 
flannelmouth  sucker.  Catostomua  lati- 
pinnis.  Subadults  have  been  reported 
recently  as  they  are  more  easily  identi- 
fied. Most  experts  agree  that  at  pre- 
sent recruitment  appears  to  be  main- 
taining some  upper  basin  population 
level  and,  therefore,  reproduction  is 
assumed. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  (a)  Preda- 
tion by  introduced  species  may  be  an 
important  factor  in  the  decline  of  the 
bonytail  chub.  Loss  of  young  fish  to 
introduced  predators  such  as  bass, 
sunfish.  and  catfish  is  probable,  al- 
though these  species  are  not  abundant 
in  the  upper  basin.  Predation  on  larval 
chubs  by  the  red  shiner  {Notropis  lu- 
trensis)  and  redside  shiner  (Richard- 
sonius  balteatus)  has  been  suggested 
by  several  authorities  as  probable.  The 
extent  of  the  problem  is  not  known, 
but  it  may  be  considerable  in  some 
areas. 

(b)  The  large  numbers  of  introduced 
fishes  in  the  Colorado  River  system 
suggest  their  predation  on  ;  native 
fishes  also  may  be  an  important  factor 
in  the  decline  of  native  fish,  including 
the  razorback  sucker.  Predation  is 
probably  most  significant  in  young 
native  fishes,  such  as  larval  and  juve- 
nile razorbacks.  Several  biologists  have 
suggested  the  red  shiner  (Notropis  lu- 
trensis)  and  the  redside  shiner  <.Ri- 
chardsoniva  balteatus^  are  serious  po- 
tential predators  on  larval  razorback 
suckers,  but  the  extent  of  the  problem 
is  not  known.  Introduced  bass  were 
able  to  virtually  eliminate  native 
fishes  in  the  lower  Black  River  in  Ari- 
zona, including  two  species  of  suckers, 
two  years  after  their  introduction. 

4.  77ie  inadequacy  of  existing  regula- 
tory mechanismsm.  Not  applicable. 


5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
applicable. 

Effect  of  the  Rulemaking 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  pun>oses 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  Sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered si>eciea  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Critical 
Habitat"  was  published  jointly  by  the 
Pish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876).  Although  no  Critical 
Habitat  has  been  proposed  for  these 
species,  the  other  provisions  of  Section 
7  are  applicable. 

All  Federal  departments  and  agen- 
cies shall,  in  accordance  with  Section  7 
of  the  Act,  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
affect  the  species  or  their  habitats. 
Consultation  pursuant  to  Section  7 
should  be  carried  out  pursuant  to  new 
regulations  published  on  January  4, 
1978,  Ijii  the  Federal  Register  (43  FR 
870-876)  (to  be  codified  as  50  CFR 
Part  402)  to  assist  Federal  agencies  in 
complying  with  Section  7  of  the  En- 
dangered Species  Act  of  1973. 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are 
not  necessarily  limited  to,  those  dis- 
cussed below. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  Endan- 
gered species.  All  of  those  prohibitions 
and  exceptions  also  apply  to  any 
Threatened  species  unless  a  special 
rule  pertaining  to  that  Threatened 
species  has  been  published  and  indi- 
cates otlierwise.  The  regulations  re- 
ferred to  above,  which  pertain  to  En- 
dangered species,  are  found  at  §  17.21 
of  Title  50  and  are  summarized  below. 

With  respect  to  the  bonytail  chub, 
all  prohibitions  of  Section  9(a)(1)  of 
the  Act,  as  implemented  by  50  CFR 
17.21.  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of 
the  United  State  to  take,  import  oi' 
export,  ship  in  Interstate  commerce  in 
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the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  these  species.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  Permits  for  scientific  pur- 
poses or  for  the  enhancement  of  prop- 
agation or  survival  would  be  available 
in  accordance  with  50  CFR  17.22.  Eco- 
nomic hardship  permits  would  be 
available  under  50  CFR  17.23. 

With  respect  to  the  razorback 
sucker,  the  prohibitions  of  50  CFR 
17.31  will  apply.  Generally,  these  pro- 
hibitions are  the  same  as  those  appli- 
cable to  Endangered  species  as  de- 
scribed above.  However,  a  special  rule 
is  proposed  pursuant  to  50  CFR 
17.31(c)  which  will  allow  the  razorback 
sucker  to  be  taken  in  accordance  with 
State  law.  The  special  rule  will  allow 
sport  fishing  for  the  razorback  sucker 
under  State  supervision. 

Regulations  published  in  the  Feder- 
al Register  of  September  26,  1975  (40 
FR  44412)  provided  for  the  issuance  of 
permits  to  carry  out  otherwise  prohib- 
ited activities  involving  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  sur\'ival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  by  a 
person  if  such  relief  were  not  avail- 
able. 

Pursuant  to  Section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governors 
of  California.  Nevada.  Arizona,  New 
Mexico,  and  Utah  with  re.spect  to  this 
proposal!  and  request  their  comments 
and  recommendations  before  making 
final  determinations. 

Public  Comments  Solicited 

The  Director^ tends  that  the  rules 
finally  adopted  will  be  as  accurate  and 


effective  in  the  conservation  of  any 
Endangered  or  Threatened  species  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  party  interested 
in  any  aspect  of  these  proposed  rules 
are  hereby  solicited.  Conunents  par- 
ticularly are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  bonytail  chub  and  ra- 
zorback sucker; 

(2)  The  location  of  habitat  of  the 
bonytail  chub  and  razorback  sucker 
that  should  or  should  not  be  deter- 
mined to  be  Critical  Habitat  as  pro- 
vided for  by  Section  7  of  the  Act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  the 
bonytail  chub  and  razorback  sucker. 

Final  promulgation  of  the  regula- 
tions on  the  bonytail  chub  and  razor- 
back  sucker  will  take  into  consider- 
ation the  comments  and  any  addition- 
al Information  received  by  the  Direc- 
tor. Also,  such  communications  may 


lead  him  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1612  K 
Street  NW..  Washington.  D.C.,  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  author  of  this  docu- 
ment is  Dr.  James  D.  Williams.  Office 
of  Endsmgered  Species,  202-343-7814. 


Regulations  Prob 


3ATION 


Accordingly,  it  is  hereby  proposed  to 
amend  Title  50  CFR  P^rt  17  as  fol- 
lows: 

1.  Amend  §  17.11  by  ad'ding  in  alpha- 
betical order  the  following  to  the  list 
of  animals: 

§  17.11     Endangered  and  threatened  wild- 
life 


Species 


Range 


Common  name  Known         Portion  of  When     Special 

Scientific  name  Population    distribution         range      Status      listed       rules 

endangered 


Pishes: 

Chub,  bonytail Gila  elegant „  NA U.S.A.  (Colorado    E^Ure...  E . 

River  basin). 

Sucker,  razorback...  Xyrauchen  NA do do....  T. 

Uxanus. 


N/A 
17.44(B). 


§  17.44    [Amended] 

2.  Amend  §  17.44  by  adding  a  new 
paragraph  (g)  as  follows: 

•  •  •  •  • 

(g)  Razorback  sucker  (Xyrauchen 
texanus). 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be 
taken  in  accordance  lirith  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 


Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  April  13,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

[PR  Doc  78-10944  FUed  4-21-78;  8:45  ami 
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This  MCtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigotions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhofity,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

FerMt  S«rvic« 

SHEEP  MOUNTAIN  WILDERNESS 

Availability  of  Wild«rnM«  Roport  and  Draft 
Enviranmantal  Slat«iii«nt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  and  wilder- 
ness study  report  of  the  Sheep  Moun- 
tain wilderness  study  area,  Angeles, 
and  San  Bernardino  National  Forests, 
Calif..  USDA-PS-DES  (Leg/Adm)78- 
03. 

The  wilderness  report  discusses  the 
study  area  and  its  resources,  the  social 
and  economic  environment,  plans  and 
programs  of  others,  and  public  in- 
volvement to  date.  The  environmental 
statement  contains  five  alternatives 
for  68.500  acres  of  the  Angeles  and 
San  Bernardino  National  Forests  and 
an  analysis  of  each  alternative.  A 
28.000-acre  area  in  the  geographic 
center  of  the  study  area  is  proposed 
for  inclusion  in  the  national  wilder- 
ness preservation  system.  The  remain- 
ing 40,500  acres  is  proposed  for  other 
multiple-use  activities. 

Resources  in  the  study  area  include 
scenic  values,  back-country  recreation, 
minerals,  watershed,  potential  wilder- 
ness, and  wildlife.  The  study  area  is 
the  home  of  a  herd  of  Nelson  bighorn 
sheep  and  one  alternative  emphasizes 
maintenance  and  improvement  of  the 
bighorn  sheep  habitat.  The  other 
three  alternatives  emphasize  baclc- 
country  recreation  without  wilderness 
designating  the  entire  68,500  acres  as 
wilderness;  an  alternative  of  44.500 
acres  for  wilderness. 

The  wilderness  report  and  draft  en- 
vironmental stateitient  were  transmit- 
ted to  the  Environmental  Protection 
Agency  (EPA)  on  April  14,  1978. 

Copies  of  this  document  are  avail- 
able for  inspection  during  regular 
working  hours  at  the  following  loca- 
tions: 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20250. 

Angeles  National  Forest,  Supervisor's 
Office,  150  South  Los  Robles  Avenue, 
Pasadena.  Calif.  91101. 

Mount  Baldy  Ranger  District,  110  North 
Wabash  Avenue,  Glendora,  Calif. 


USDA,  Forest  Service,  Regional  Office,  630 

Sansome  Street,  Room  529,  San  Francisco, 

Calif.  94111. 
San  Bernardino  National  Forest,  144  North 

Mountain  View  Avenue,  San  Bernardino, 

Calif.  92408. 

Valyermo  Ranger  District,  34146  Longview 
Road,  Pearblossom,  Calif. 

Cajon  Ranger  District,  Lytle  Creek  Ranger 
Station,  Fontana,  Calif. 

In  addition  to  these  offices,  copies 
have  been  sent  to  the  following  public 
libraries  for  public  review:  Pasadena 
Main  Branch,  Altadena,  Claremont,  La 
Verne,  San  Dimas,  Duarte,  Monrovia, 
Azusa.  Glendora,  Sierra  Madre,  Palm- 
dale,  Lancaster,  and  Arcadia,  Calif.  A 
limited  number  of  single  copies  are 
available  upon  request  from  Forest 
Supervisor,  Angeles  National  Forest, 
150  South  Los  Robles  Avenue,  Pasade- 
na, Calif.  91101. 

Copies  of  this  document  have  been 
sent  to  various  Federal,  State,  and 
local  agencies  for  review  and  comment 
as  outlined  in  the  Council  on  Environ- 
mental Quality  guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental  ef- 
fects for  which  comments  have  not 
been  specifically  requested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor,  Angeles  National 
Forest,  150  South  Los  Robles  Avenue, 
Pasadena.  Calif.  91101.  Comments 
must  be  received  within  60  days  after 
transmittal  to  EPA  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement  and  report. 

R.  Max  Peterson, 
Deputy  Chief,  Forest  Service. 

April  14, 1978. 
[FR  Doc.  78-11097  Filed  4-21-78;  8:45  am] 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Doclcet  31870] 

tALTIMORE/WASHINGTON-HOUSTON 

Lew-Far*  Raut*  Cas«;  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 


ing in  the  above-entitled  proceeding 
will  be  held  on  June  14,  1978  at  10  a.m. 
(local  time),  at  the  Baltimore- Wash- 
ington International  Airport.  Interna- 
tional Arrivals  Building.  Pier  E.  before 
the  undersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in  the 
proceeding,  interested  persons  are  re- 
ferred to  the  prehearing  conference 
report  served  April  4,  1978,  and  other 
documents  that  are  filed  in  the  docket 
of  this  proceeding  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.  April  18, 
1978. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 

[FR  Doc.  78-11048  Filed  4-21-78;  8:45  am] 


[6320-01] 


[Docket  31491]/ 


ST.  LOUIS-LOUISVILLE  AND  SAN  FRANCISCO 
BAY  AREA 

Nonstop  Com;  Hoaring 

A  hearing  will  be  held  in  this  pro- 
ceeding on  May  16.  1978,  at  9:30  a.m. 
(local  time),  in  Room  1003.  Hearing 
Room  B,  1875  Connecticut  Avenue 
NW.,  Washington,  D.C. 

The  issues  involved  in  this  proceed- 
ing are  discussed  in  Orders  77-10-26, 
77-12-113<and  78-3-104,  in  the  report 
of  the  prehearing  conference  in  this 
proceeding,  and  in  various  other  docu- 
ments all  of  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics 
Board. 

Stephen  J.  Gross, 
Aministrative  Law  Judge. 

April  18. 1978. 

[FR  Doc.  78-11049  Filed  4-21-78;  8:45  am] 


[6320-01]  ^ 

[Docket  30777  Agreement  C.A.B.  27064  R-1 
through  R-7;  Agreement  C.A.B.  27183  R-1 
through  R-4;  Order  78-4-80] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATION 

Fro*  Roggog*  Allowonco*  and  Exco*»-Baggago 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  14th  day  of  April,  1978. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
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the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations  between  various 
U.S.  and  foreign  member  air  carriers 
of  the  Traffic  Conferences  of  the  In- 
ternational air  Transport  Association 
(lATA).  The  agreements,  which  have 
indirect  application  in  air  transporta- 
tion as  defined  by  the  Act.  were  adopt- 
ed at  the  Composite  Passenger  Traffic 
Conference  in  Cannes  in  October  1977, 
and  are  proposed  for  effectiveness 
from  April  1,  1978,  through  march  31, 
1979. 

Agreement  CAB  27064  would  rea- 
dopt  weight-based  free  baggage 
allowances  and  excess-baggage  charges 
for  passenger  air  transportation  in  all 
areas  of  the  world  except  within  TCI 
(Western  Hemisphere)  and  to/from 
united  States  points.'  Free  baggage 
allowances  would  remain  at  30  kilo- 
grams (66  pounds)  for  first-class  pas- 
sengers and  20  kilograms  (44  pounds) 
for  economy-fare  passengers:  excess- 
baggage  charges  would  continue  to  be 
assessed  at  the  rate  of  one  percent  of 
the  one-way  first-class  fare  per  kilo- 
gram. The  agreement  would  also  rea- 
dopt  the  present  weight-based  sysCen^ 
of  special  charges  for  skiing  and  golf- 
ing equipment,  bulky  baggage,  and 
baggage  shipped  as  cargo;  increase  the 
excess-baggage  rate  between  Nicosia 
and  Tel  Aviv;  and  amend  the  resolu- 
tions governing  carriage  of  pets  to 
permit  free .'  transportation  of  dogs 
trained  to  assist  the  deaf. 

Agreement  CAB  27183  would  rea- 
dopt  the  weight-based  free  baggage 
allowances  tind  excess-baggage  charges 
applicable  to  passenger  air  transporta- 


tion within  TCI  (excluding  transporta- 
tion to/from  united  States  points,  be- 
tween Canada  and  the  Caribbean  area, 
and  within  portions  of  the  Caribbean 
area),  as  well  as  the  existing  weight- 
based  special  charges  for  skiing,  golf- 
ing, and  skin-diving  equipment,  bulky 
baggage,  and  baggage  shipped  at  cargo 
rates. 

We  will  disapprove  the  agreements 
insofar  as  they  would  maintain  bag- 
gage allowances  and  charges  based  on 
a  weight  system  rather  than  a  piece 
system.  In  March  1976.  in  the  Baggage 
Allowance  Tariff  Rules  in  Overseas 
and  Foreign  Air  Transportation  Case. 
Docket  24869,  we  found  the  weight- 
based  lATA  free  baggage  allowances 
and  excess-baggage  charges  to  be 
unjust  and  unreasonable,  adverse  to 
the  public  interest,  and  in  violation  of 
section  404(a)  of  the  Act.'  As  we  stated 
in  that  decision,  the  aircraft  flown  by 
virtually  all  international  carriers  can 
accommodate  the  amount  of  baggage 
normally  carried  by  the  majority  of 
travelers  with  no  loss  in  performance 
or  effect  on  other  cargo,  and  it  is  clear 
that  space,  not  weight,  is  the  proper 
factor  determining  the  cost  of  baggage 
services.  Since  the  conversion  from  a 
weight  to  a  piece  system  represents  a 
major  change  in  the  treatment  of  bag- 
gage allowances  and  charges,  we  al- 
lowed the  carriers  more  than  a  year  to 
revise  their  baggage  systems.  On  April 
20,  1977,  we  approved  agrreements 
which  instituted  a  piece-based  system 
of  baggage  allowances  and  charges  for 
passenger  transportation  to  and  from 
United  States  points;  to  give  the  carri- 
ers time  to  reach  agreement,  we  also 
approved     resolutions     which     main- 


'By  Order  77-4-97,  AprU  20,  1977,  the 
Board  approved  various  agreements  estab- 
lishing a  piece-based  system  of  free  baggage 
allowances,  excess-baggage  charges,  and 
other  baggage  charges  for  passenger  air 
transportation  between  the  U.S.  and  most 
European,  African,  and  Asian  countries. 
Agreement  CAB  27084,  which  the  Board  ap- 


proved by  Order  78-1-68,  January  17.  1978, 
established  similar  piece-based  baggage 
allowances  and  charges  for  passenger  air 
transportation  between  Canada  and  various 
countries  in  Europe  and  Southern  Africa. 

'See  Orders  77-3-36,  March  7,  1977,  76-5- 
26,  May  10,  1976,  and  76-3-81,  March  12, 
1976. 


tained  the  weight  system  for  transpor- 
tation in  various  other  areas  (Order 
77-4-97).  In  January  1978.  we  ap- 
proved a  piece-based  system  of 
allowances  and  charges  for  transporta- 
tion to  and  from  Canada  (Order  78-1- 
68).  It  has  now  been  two  years  since 
we  issued  our  decision,  however,  and 
the  carriers  have  apparently  made  no 
further  progress  toward  the  adoption 
of  a  piece  system.  As  long  as  the  pre- 
sent weight  system  remains  in  effect. 
United  States  citizens  traveling  abroad 
will  continue  to  be  subjected  to  artifi- 
cial, unjustified  baggage-allowance  re- 
strictions and  exorbitant  excess-bag- 
gage fees  on  sectors  beyond  the  U.S.- 
foreign  gateway  sector  of  their  jour- 
neys. We  must  therefore  disapprove 
the  agreements  proposed  here,  which 
Would  simply  re-establish  the  same 
unjust  and  unreasonable  weight-based 
free  baggage  allowances  and  excess- 
baggage  charges.  For  the  same  rea- 
sons, we  will  disapprove  those  portions 
of  the  agreements  which  would  re-es- 
tablish weight-based  special  charges 
for  sporting  equipment,  bulky  bag- 
gage, and  baggage  shipped  as  cargo,  as 
well  as  the  resolution  increasing  the 
weight-based  excess-baggage  charge 
between  Nicosia  and  Tel  Aviv. 

We  will,  however,  approve  that  por- 
tion of  Agreement  C.A.B.  27064  which 
permits  free  transi>ortation  of  dogs 
trained  to  assist  the  deaf.  The  resolu- 
tion incorporates  provisions  similar  to 
those  now  applicable  to  dogs  trained 
to  lead  the  blind,  and  is  clearly  justi- 
fied on  humanitarian  grounds.  United 
States  carriers  have  already  filed  simi- 
lar rules  domestically  and  for  service 
to  and  from  the  United  States. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Feder- 
al Aviation  Act,  makes  the  following 
findings: 

1.  It  is  found  that  the  following  reso- 
lutions, which  have  indirect  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  in- 
terest and  in  violation  of  the  Act: 


Agreement  CAB 


lATA  No. 


TlUe 


Application 


27064: 
R-1.. 

R-a.. 

R-S„ 
R-4.. 


R-S.. 
R-7.. 


STISS: 
R-1... 
R-2... 
R-S„. 


R-4.- 


002a „....™...„.„™.. Special  Revalidation  Resolution 3:2/3 

002b Stajid»rd  Revalidation  Resolution 2 

002c .. -, Standard  Revalidation  Re.<:oIutlon 1/2:1/2/3 

002d ..„ Special  Revalidation  Resnlullon 1/2:1/2/3 

002e ~. Special  Revalidation  Resolution 3/1 

311 Baggage  Excess  Weight  Charges  Except  to/  2 

from  U.S.A.  and  U.S.  Territories  (Amend- 

inc). 

liAlS TCI  Limited  Agreement— Baggage  (Kew). —  1 

OOlp —.»...»»....„„ Special  Baggage  Escape— Canada 1 

OOlss ............ Special  Baggage  Escape  (New) 1 

002f  ........ Special  Revalidation  Resolution ._ 1 


2.  It  is  not  found  that  the  following  resolution,  which  has  indirect  application  in  air  transportation  as  defined  by  the 
Act,  is  adverse  to  the  public  interest  or  in  violation  of  the  Act. 
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Agreement  C^.B 


LATA  No. 


Title 


AppUcstion 


370«4: 

R^ 310c Pets  Except  to/from  U.S.A.  and  U.S.  Terri-  l;2;3;l/2;2/3:3/l;l/2/3 

tories  (Amending). 


and 


Accordingly,  it  is  ordered.  That 

1.  Those  portions  of  Agreements  CAB  27064  and  CAB  27183  set  forth  in  finding  paragraph  1  above  are  disapproved; 
1 

2.  That  portion  of  Agreement  CAB  27064  set  forth  in  finding  paragraph  2  above  is  approved. 
This  order  will  be  published  in  the  Federal  Register. 


By  the  Civil  Aeronautics  Board. ' 


*A11  members  concurred. 


[PR  Doc.  78-11052  Piled  4-21-78;  8:45  ami 


Phyixis  T.  Kayxor, 

Secretary. 


[6320-01] 

[Docket  30332.  32284.  32298;  Agreement 
C.A.B.  26707  R-17;  Order  78-4-63] 

MTEINATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Tariff  R»vlsioni  Rl*d  by  Variow*  Carrian 
Prep»»ing  IimtvosmI  RcrtM  for  HerM* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  14th  day  of  April  1978. 

By  Order  77-8-114.  August  23.  1977, 
the  Board  approved,  with  conditions, 
an  LATA  agreement  establishing  rates 
for  live  animals  at  100  percent  of  the 
applicable  general  cargo  rate  for  cold- 
blooded animals,  and  110  percent  of 
the  general  cargo  rate  for  warm-blood- 
ed animals.  The  LATA  resolution  con- 
tained an  exception  for  the  carriage  of 
horses,  however,  which  established  a 
fixed  charge  per  horse  computed  at 
1000  kgs.  times  the  per  kg.  charge  of 
110  percent  of  the  applicable  general 
cargo  rate,  regardless  of  the  horse's 
actual  weight. 

The  carriers  have  filed  tariff  revi- 
sions proposing  to  institute  this 
charge,  effective  April  15  or  April  18. 
1978.  Complaints  urging  suspension 
pending  investigation  of  the  tariffs 
have  been  filed  by  The  American 
Horse  Council,  Inc.  (AHC).  In  support 
of  its  complaint,  AHC  states  the  pro- 
posal would  nearly  double  the  cost  of 
shipping  horses;  no  cost  data  or  other 
justification  for  the  proposal  has  been 
submitted;  there  is  no  justification  for 
the  proposed  minimum  shipping 
weight,  since  the  average  weight  for 
U.S.  horses  exported  during  1977  was 
946  pounds, '  and  the  usual  reasons  for 
a  minimum  weight  requirement  are 
absent;'  the  present  rates  for  horses 
adequately  cover  the  applicable  costs 


'  Shipment  data  were  provided  to  AHC  by 
air  freight  forwarders. 

'AHC  states  that  minimum  charges  are 
usuaUy  applied  to  reflect  terminal  costs  for 


of  carriage;  and  the  higher  charges 
will  have  a  chilling  effect  on  the  grow- 
ing market  for  equine  exports,  a  con- 
cern also  expressed  by  the  U.S.  De- 
partment of  Agriculture. 

AHC  also  complains  against  a  sepa- 
rate, existing  tariff  rule  which  sets 
forth  a  charge  for  the  animal's  stall 
based  on  250  kgs.  per  horse.  Under 
this  rule  a  shipper  must  pay  for  car- 
riage of  the  stall,  in  addition  to  the 
transportation  charge  for  the  horse, 
and  the  stall  charge  is  computed  by 
multiplying  250  kgs.  times  the  number 
of  horses  being  shipped  times  the 
basic  1000  kg.  rate  per  horse.  AHC 
contends  that  the  actual  weight  of  a 
stall  for  three  horses,  for  example,  is 
about  1250  lbs.,  or  567  kgs.  therefore,  a 
stall  charge  based  on  750  kgs.  (250  kgs. 
X  3)  is  unreasonable. 

The  Foreign  Agricultural  Service 
(FAS)  of  the  U.S.  Department  of  Agri- 
culture, in  a  letter  supporting  AHC's 
complaint  against  the  1000  kg.  mini- 
mum, states  that  FAS  has  been  en- 
gaged with  the  Americsm  Quarter 
Horse  Association  in  a  joint  market  de- 
velopment program,  which  has  result- 
ed in  increasing  exports  to  more  than 
4000  head  per  year;  and  the  proposed 
ra*tes  could  easily  double  the  costs  of 
transporting  horses  to  important  Eu- 
ropean and  Pacific  markets,  impeding 
the  exports  of  American  breeding 
horses. 

No  answers  to  the  complaints  have 
been  f  Ued  by  air  carriers. 

Upon  consideration  of  the  informa- 
tion supplied  by  AHC  the  Board  has 
decided  to  withdraw  it  approval  of  the 
vmderlylng  lATA  agreement  and  to 
reject  the  carriers'  tariff  revisions  con- 
taining the  1000  kg.  minimum  weight 
provision.  The  carriers  did  not  submit 
any  specific  justification  for  the  mini- 
mum, and  such  a  provision  appears 
clearly  vmreasonable  in  view  of  the 


facts  now  available  to  us  that  most 
horses  shipped  average  well  under 
1000  kg.  The  only  support  offered  by 
the  carriers  was  the  statement  that 
they  were  filing  in  order  to  implement 
the  lATA  agreement.  Without  the 
Board's  approval  of  the  agreement, 
the  filings  no  longer  satisfy  the  eco- 
nomic justification  requirements  of 
section  221.165  of  the  Board's  Econom- 
ic Regulations.  They  will,  therefore, 
be  rejected. » 

We  will  not  take  action  against  the 
lATA-agreed  charges  for  stalls,  which 
we  have  approved  and  which  AHC  also 
believes  to  be  objectionable.  AHC  says 
that  horses  are  shipped  in  three-horse 
stalls  which  are  loaded  on  a  separate 
pallet,  and  its  data  show  the  average 
number  of  horses  shipped  per  pallet  in 
1977  was  2.26  (1.92  to  the  United  King- 
dom). Using  AHC's  figure  of  1250  lbs. 
for  the  stall  weight,  and  an  average  of 
2.26  horses  shipped  per  stall,  the  aver- 
age stall  weight  for  each  horse  is  553 
lbs.,*  or  about  250  kgs.,  which  is  the 
basis  for  the  existing  staU  charge  for 
each  horse.  Although  one  could  argue 
that  three-horse  shipments  are  over- 
charged and  one  and  two-horse  ship- 
ments are  undercharged  by  this 
system,  on  balance  the  charge  does 
not  appear  unreasonable  and  the 
Board  will  not  tamper  with  it.  * 

The  Board,  acting  pui^suant  to  sec- 
tions 102,  204(a),  and  412  of  the  Feder- 
al Aviation  Act  of  1958,  finds  the  fol- 
lowing resolution,  incorporated  in 
Agreement  CAB  26707  as  indicated,  to 
be  adverse  to  the  public  interest  and 
in  violation  of  the  Act: 


small  size  shipments,  or  to  encourage  heavi- 
er loading  by  shippers. 


'The  carriers  may,  of  course,  refile  the 
rates  with  justification. 

•1250  lbs.  ^  2.26  =  553  lbs. 

>We  would  note  that  AHC's  1250  lb.  figure 
for  the  stall  weight  understates  the  actual 
weight  of  the  equipment  used  to  transport 
horses  since  each  stall  must  be  loaded  on  a 
pallet  which  would  add  significantly  to  the 
gross  weight. 


Agreement  CAB 


lATA  No. 


Title 


Application 


26707: 
R-17.. 


511.. 


.  Rates  for  Live  Animals  (Revalidating  and  3;  1/2.  2/3;  3/1;  1/2/3 
Amending)  subparagraph  1(c). 
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Accordingly,    pursuant    to    sections 
102.  204(a).  403  and  412  of  the  Act, 
It  is  ordered,  That: 

1.  That  portion  of  Agreement  CAB 
26707,  R-17,  described  in  the  finding 
paragraph  above,  is  disapproved; 

2.  The  tariff  revisions  set  forth  in 
the  Attachment  hereto  are  rejected; 

3.  Except  to  the  extent  granted 
herein,  the  complaints  of  the  Ameri- 
can Horse  Council,  Inc.  in  Dockets 
32284  and  32298  are  dismissed;  and 

4.  Copies  of  this  order  shall  be  filed 
in  the  tariffs  named  in  the  Attach- 
ment hereto,  and  shall  be  served  upon 
Air  Tariffs  Corp.  and  counsel  for  the 
American  Horse  Council.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

Air  TARifFS  Corporation.  Agent 

Transatlantic  Cargo  Rate  Tariff  No.  1-2, 
CAB  No.  50.  15th  Revised  Page  186-A 

Tran-spacific  Cargo  Rate  Tariff  No.  1-3. 
CAB  No.  51.  I7th  Revised  Page  117. 

[PR  Doc.  78-11050  Piled  4-21-78;  8:45  am] 


[6320-01] 

[Dockets  31177.  31260.  31259;  Order  78-4- 
69] 

PIEDMONT  AVIATION,  INC.  ET  AL 
Or4«r  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  14th  day  of  April.  1978. 

In  the  matter  of  Piedmont  Aviation. 
Inc..  Allegheny  Airlines.  Inc.  and 
Delta  Air  Lines,  Inc. 

On  July  22,  1977.  Piedmont  Aviation 
filed  an  application  in  Docket  31177 
for  an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  87,  accompanied  by  a  motion 
for  an  expedited  hearing.  Piedmont  re- 
quests unrestricted  nonstop  authority 
between  Boston.  Mass.,  on  the  one 
hand,  and  Greensboro/High  Point. 
N.C.,  Richmond.  Va.,  and  New  York. 
N.Y.,  on  the  other.  Piedmont  suggests 
that  its  authority  in  eight  Boston  mar- 
kets be  restricted  to  two-stop."  and  in- 
cluded a  request  that  is  application  be 
granted  by  show-cause  procedures.* 

A  number  of  parties  have  filed 
pleadings  in  response  to  the  Piedmont 


application  and  motion.  Allegheny 
submitted  an  .answer,  an  application 
(Docket  31260)  for  removal  of  its  own 
one-stop  restriction  in  the  Boston-New 
York  market,  and  a  motion  to  consoli- 
date its  application  with  Piedmont's. 
In  its  answer.  Allegheny  states  that  it 
has  no  objection  to  an  award  of  non- 
stop authority  to  Piedmont  in  the 
Boston -Greensboro  and  Boston-Rich- 
mond markets,  provided  that  Pied- 
mont accepts  a  few  additional  restric- 
tions on  its  service  to  beyond  points 
also  served  by  Allegheny.  Allegheny 
objects  to  an  award  of  Boston-New 
York  authority  to  Piedmont  unless 
the  Board  lifts  Allegheny's  own  re- 
striction; it  also  demands  comparative 
consideration  of  its  application  for  un- 
restricted authority  in  this  market. 

Delta  Air  Lines  filed  similar  plead- 
ings: An  answer  to  the  Piedmont 
motion;  an  application  (Docket  31259) 
for  unrestricted  authority  in  the  At- 
lanta-Greensboro and  Atlanta-Raleigh 
markets:  and  a  motion  to  consolidate 
this  application  with  Piedmont's. 
Delta  has  no  substantive  objection  to 
grant  of  the  Piedmont  application,  but 
argues  that  its  application  should  re- 
ceive comparative  consideration. 

United  Air  Lines  filed  an  answer  to 
the  Delta  motion  to  consolidate. 

A  number  of  civic  parties  filed  plead- 
ings. The  Commonwealth  of  Virginia 
and  the  Roanoke  Valley  Chamber  of 
Commerce  answered  in  support  of  the 
Piedmont  application.  The  Massachu- 
setts Port  Authority /Boston  Chamber 
of  Commerce  filed  a  consolidated 
answer  which  supported  grant  of  the 
Piedmont  application  but  opposed  Al- 
legheny's motion  to  consolidate.'  The 
Greensboro/High  Point  Airport  Au- 
thority filed  an  answer  in  support  of 
the  Piedmont  motion  for  hearing,  but 
took  no  position  on  Piedmont's  under- 
lying application. 

Piedmont  filed  an  answer  in  opposi- 
tion to  the  motions  to  consolidate  of 
Allegheny  and  Delta.* 

Eastern  Air  Lines  filed  three  an- 
swers, one  in  opposition  to  the  Pied- 
mont motion  for  hearing,  a  second  in 
opposition  to  Allegheny's  motion  to 
consolidate,  and  a  third  in  opposition 
to  Delta's  motion  to  consolidate. 

Piedmont  subsequently  filed  an  un- 
authorized reply  to  the  Eastern 
answer  with  a  motion  for  leave  to  file 
an  otherwise  unauthorized  document.' 


•All  members  concurred. 

'The  eight  Boston  markets  are  Cincin- 
nati. Lexington/Prankfort.  Louisville,  Mem- 
phis, Nashville,  Newport  News,  Norfolk,  and 
Parkersburg/Marietta. 

'Piedmont  Motion  for  Hearing,  at  p.  17. 


'The  answers  of  the  Commonwealth  of 
Virginia,  the  Roanoke  Valley  Chamber  of 
Commerce,  and  the  Massachusetts  Port  Au- 
thority/Boston Chamber  of  Commerce  were 
received  after  the  time  for  answers  had  ex- 
pired. The  documents  were  accompanied  by 
motions  for  leave  to  file  late.  We  will  grant 
these  motions. 

*This  d(x;ument  was  also  received  after 
time  had  expired  and  was  accompanied  by  a 
motion  for  leave  to  file  late.  W*  will  grant 
this  motion. 

'We  will  grant  this  motion. 


In  support  of  its  application.  Pied- 
mont argues  that  approval  will  result 
in  a  variety  of  service  imporvements: 
first  single-plane  service  in  the 
Boston-Greensboro/Roanoke/ 
Knoxville  markets;  new  competitive 
service  in  the  Boston-Charlotte/Rich- 
mond/New York  markets;  improved 
single-plane  service  in  the  New  York- 
Roanoke/Richmond/Charlotte  mar- 
kets; and  improved  connecting  service 
between  Boston  and  fourteen  other 
cities  on  Piedmont's  system.  Piedmont 
also  contends  that  award  of  the  re- 
quested authority  will  contribute  to  its 
operating  efficiency;  that  extension  to 
Boston  will  add  a  length  of  hop  57  per- 
cent longer  and  a  length  of  haul  63 
percent  longer  than  those  on  its  exist- 
ing system;  that  the  traffic  density  in 
these  new  markets  will  enable  it  to  op- 
erate at  lower  costs;  and  that  diversion 
from  incumbent  carriers  will  be  mini- 
mal. Piedmont  presents  exhibits  de- 
signed to  show  that  its  new  service  will 
be  profitable  and  that  this  profit  will 
help  stregthen  a  small  carrier  and 
reduce  its  dependence  on  subsidy. 
Piedmont  also  indicates  that  its  new 
services  will  permit  a  substantial 
number  of  Boston  passengers  to  avoid 
the  congtested  airports  at  Washing- 
ton, D.C.  and  New  York. 

Eastern,  in  its  answer  in  oppostion 
to  Piedmont's  application  and  motion 
for  hearing,  asserts  that  the  applicant 
has  not  shown  itself  entitled  to  prior- 
ity of  hearing  under  the  Board's  stan- 
dg,rds.  it  criticizes  Piedmont's  traffic 
arid  financial  forecasts  in  numerous 
respects,  asserting  that  traffic  stimula- 
tion, if  any,  in  many  of  the  markets  at 
issue  would  be  considerably  less  than 
Piedmont  forecasts,  that  Piedmont's 
share  of  the  traffic  would  also  be 
much  less,  and  that  Piedmont  has 
greatly  understated  self-diversion 
from  its  own  existing  services.  On  the 
basis  of  these  adjustments.  Eastern 
claims  that  Piedmont's  proposed  oper- 
ations would  be  unprofitable.  It  also 
asserts  that  they  would  divert  substan- 
tially more  traffic  and  revenues  from 
Eastern  than  shown  in  Piedmont's  ex- 
hibits—$2.9  million  by  one  calculation 
(EA-7),  $2.6  million  by  another  (EA- 
11). 

On  the  basis  of  the  facts  and  areru- 
ments  set  forth  in  the  pleadings  and 
other  facts  of  which  we  may  take  judi- 
cial notice,  we  have  concluded  that  we 
need  not  and  should  not  give  simulta- 
neous consideration  to  Allegheny's 
and  Delta's  applications,  which  accord- 
ingly will  not  be  consolideated.  Focus- 
ing solely  on  Piedmont's  application, 
we  have  tentatively  concluded  that 
there  does  not  exist  any  substantial 
dispute  as  to  material  determinative 
facts  such  as  would  require  a  formal 
oral  hearing  for  its  resolution.  Accord- 
ingly, we  have  tentatively  determined 
that  no  such  hearing  need  or  should 
be  held.  Finally,  on  the  basis  of  the 
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record  before  us,  we  have  tentatively 
decided  to  award  Piedmont  the  au- 
thority it  seeks,  subject  to  certain  re- 
strictions which  will  be  discussed 
below.  All  interested  parites  will  be  of- 
fered an  opportunity  to  show  cause 
why  our  tentative  findings  and  conclu- 
sions should  not  be  made  final. 

Motions  to  Consolidate 

We  find  that  consolidation  of  Delta's 
and  Allegheny's  applications  would 
not  be  conducive  to  the  proper  dis- 
patch of  the  Board's  business,  and 
would  unduly  delay  dispostion  of  Pied- 
mont's application.  Delta's  application 
deals  with  entirely  different,  unrelat- 
ed markets,  and  delta  does  not  suggest 
that  consolidation  of  this  application 
is  required  as  a  matter  of  law.  If,  as 
Delta  contends,  the  m£trkets  it  cites 
are  deserving  of  attention  in  their  own 
right,  it  should  make  them  the  subject 
of  an  Independent  petition  for  expedit- 
ed hearing  or  other  relief.  • 

Allegheny's  application  for  removal 
of  its  one-stop  restriction  in  the 
Boston-New  York  market  is  in  no  way 
mutually  exclusive  with  Piedmont's 
application  for  "entry  mileage"  au- 
thority in  that  market.  Boston-New 
York  is  the  largest  interstate  air  pas- 
senger market  in  terms  of  passengers 
emplaned,  generaing  in  excess  of  1.8 
million  annual  passengers  in  the  most 
recent  year.  It  is  served  by  six  tnink- 
Une  carriers,  including  the  five  largest 
in  the  domestic  industry,  which  collec- 
tively provide  approximately  50  daUy 
nonstop  roimd  trips.  In  order  to  con- 
solidate Boston-south  and  New  York- 
south  traffic  flows.  Piedmont  proposes 
to  route  two  daily  round  trips  over  the 
Bostpn-New  York  segment,  and  ex- 
pects to  carry  on  these  flights  a 
modest  amount  of  local  Boston-New 
York  traffic,  which  it  estimates  at  no 
more  than  2  percent  of  the  total 
market  flow.  Obviously,  the  addition 
of  a  small  carrier  like  Piedmont  oper- 
ating a  minimum  amount  of  service— a 
new  entrant  at  Boston,  and  with  only 
a  modest  previous  identity  at  New 
York— will  have  no  discernible  effect 
on  the  overall  state  of  competition  in 
the  market.  Piedmont's  presence  will 
have  no  bearing  on  whether  or  not.  in 
some  future  proceeding;,  the  Board  will 
find  that  the  public  convenience  and 
necessity  require  the  removal  of  Alle- 


*Delta's  prior  request  for  expedited  relief 
from  its  Charlotte  restrictions  in  Docket 
25897  is  now  covered  by  Its  more  general 
route  realignment  petition  in  Docket  29774. 
The  Board  has  recently  made  clear  its  in- 
tention to  go  forward  with  a  program  of 
route  realignments  for  trunldine  and  local 
service  carriers  alike.  Western  Route  Re- 
alignment, Order  77-11-74,  November  17, 
1977.  Delta's  appliction  is  next  in  line  after 
Western's  and  will  go  forward  in  the  near 
future.  It  would  be  inefficient  to  deal  here 
with  these  restrictions,  which  are  entirely 
unrelated  to  Piedmont's  application. 


gheny's  restriction. '  Accordingly, 
there  is  no  legal  requirement  to  con- 
solidate Allegheny's  application  here. 
As  will  be  seen  from  the  subsequent 
discussion,  our  tentative  conclusion  to 
grant  Piedmont's  application  does  not 
rest  on  any  findings  concerning  a  need 
for  additional  service  in  the  Boston- 
New  York  market;  hence,  contempora- 
neous consideration  of  Allegheny's  ap- 
plication would  not  result  in  any  econ- 
omy of  effort,  and  would  simply  delay 
the  expeditious  processing  of  Pied- 
mont's application.  Accordingly,  both 
motions  to  consolidate  will  be  denied. 

Need  for  an  Oral  Hearing 

Our  conclusion  that  no  formal  oral 
evidentiary  hearing  is  required  be- 
cause no  material  determinative  facts 
are  in  Issue  stems  from  our  view  as  to 
what  it  is  the  Board  needs  to  deter- 
mine as  a  prerequisite  for  granting 
Piedmont's  application.  In  the  first 
place,  no  party  disputes  the  fact  that 
the  new  service  proposed  by  Piedmont, 
if  it  can  be  operated  successfully,  will 
be  substantially  beneficial  to  the  trav- 
eling public,  as  will  be  discussed  in 
greater  detail  below.  Piedmont  does 
not  seek  subsidy  support  for  this  ser- 
vice, and  the  subsidy  spill-over  condi- 
tion we  will  impose  will  prevent  in- 
creases in  subsidy  pajmients.  The  au- 
thority granted  will  be  permissive,  so 
that  Piedmont  wlU  be  free  to  curtail  or 
eliminate  the  service  it  proposes  if,  in 
fact,  it  proves  to  be  unprofitable. 

Under  these  circumstances,  the 
Board  believes  that  the  public  conve- 
nience and  necessity  require  authori- 
zation of  the  service  without  further 
proof,  unless  a  substantial  probability 
is  shown  that  it  will  be  seriously  harm- 
fill  to  the  domestic  air  transportation 
system.  The  fact  that  Piedmont  might 
lose  some  of  its  own  stockholders' 
money  in  an  unsuccessful  attempt  to 
operate  the  proposed  service  on  a  prof- 
itable basis  would  not  constitute  such 
harm  to  the  air  transportation  system. 
Neither  would  diversion  of  traffic  and 
revenues  from  Elastem  or  other  carri- 
ers who  do  not  provide  or  seek  author- 
ity to  provide  the  new  and  improved 
services  proposed  by  Piedmont,  unless 
it  were  shown  that  this  diversion 
would  be  so  great  as  to  threaten  an  af- 
fected carrier's  ability  to  perform  its 
certificate  obligations,  or  would  neces- 
sarily result  in  termination  of  essen- 
tial services  which  would  not  be  re- 
placed by  the  applicant  or  by  other 
carriers.* 


Here  there  has  not  been,  and,  in  the 
nature  of  things,  caimot  well  be  any 
such  demonstration.  Eastern  is  the 
only  carrier  suggesting  injury,  and  the 
injury  Eastern  claims— revenue  diver- 
sion of  between  $2.5  and  $3  million- 
represents  such  a  tiny  fraction  of 
Eastern's  gross  annual  revenues  of  $2 
billion  that  it  could  not  plausibly 
impair  its  ability  to  perform  its  obliga- 
tions. Eastern  has  not  so  suggested, 
nor  could  it  credibly  do  so.  Under  the 
circumstances,  the  remaining  dispute 
over  the  exact  amount  of  diversion 
which  Eastern  could  expect  to  sus- 
tain—the approximately  $800,000  fore- 
cast by  Piedmont  (PI-604).  or  the 
larger  sums  claimed  by  Eastern— 
simply  is  not  material  to  a  determina- 
tion of  whether  or  not  Piedmont's  ap- 
plication should  be  granted.* 

Accordingly,  on  the  record  before  us, 
we  conclude  that  there  is  no  dispute 
over  material  determinative  facts  such 
as  would  require  an  oral  evidentiary 
hearing  for  its  resolution.  There  is  no 
doubt  that,  if  Piedmont  institutes  the 
services  it  proposes,  some  amount  of 
traffic  and  revenue  will  be  diverted 
from  Eastern.  If./as  Eastern  contends, 
the  services  are  Unprofitable  to  Pied- 
mont, they  will  undoubtedly  soon  be 
terminated,  and  the  diversion  will  be 
merely  temporary.  On  the  other  hand, 
if  the  services  prove  profitable,  the  di- 
version will  continue  imtil  made  up  by 
market  growth.  But  in  any  case  it  is 


'Piedmont  would  neither  need  nor  be  en- 
titled to  protection  against  Allegheny's  pos- 
sible future  nonstop  operations. 

•The  Board  has  recently  had  occasion  to 
discuss  its  views  on  diversion  from  an  in- 
cimibent  carrier  as  a  factor  in  the  public 
convenience  and  necessity  in  Ohio/Indiana 
Points  Nonstop  Service  Investigation,  Order 
78-2-71,  February  14,  1978,  at  pp.  7-10,  and 
in      "Greenville/Spartanburg-Washington/ 


New  York  Subpart  M  Case,"  Older  77-10-1, 
October  3.  1977.  See  also  Transpacific  Route 
Investigation.  51  CAB  161,  168-69  (1969); 
"Reopened  Service  to  Omaha  and  Des 
Moines  Case,"  Order  75-9-19,  September  8, 
1975,  at  pp.  15-16.  Of  course,  there  have 
been  periods  during  the  Board's  history 
when  it  has  given  greater  weight  to  the 
factor  of  diversion  from  Inciunbent  carriers 
(a  factor  having  significance  only  because  of 
its  impact  on  profitability)— when,  indeed,  it 
has  virtually  ceased  to  grant  new  route  au- 
thority on  this  and  other  grounds.  These  pe- 
riods, however,  have  typically  been  those  of 
cyclical  downturn  for  the  airline  industry, 
characterized  by  widespread  financial  dis- 
tress and  concern  for  the  profitability  of  the 
industry  as  a  whole.  At  the  present  time,  in 
contrast,  the  industry's  financial  condition 
and  prospects  are  excellent. 

•We  note  that  both  of  Eastern's  diversion 
forecasts  (EA-7,  EA-11)  are  based  on  the 
"projected  participation"  theory,  whereas 
Piedmont  has  calculated  diversion  separate- 
ly under  both  this  theory  and  the  "growth 
offset"  theory.  As  we  have  made  clear  on  a 
number  of  occasions  (see  cases  cited  in  pre- 
ceding footnote),  growth  offset  is  the  proper 
method  for  calculating  diversion  where  an 
applicant  proposes  valuable  new  services 
and  the  carrier  affected  by  diversion  does 
not  offer  and  is  not  an  applicant  for  author- 
ity to  offer  these  services.  Thus  Eastern's 
"projected  participation"  diversion  esti- 
mates would  not  be  acceptable  in  any  case. 
No  useful  purpose  would  be  served  by  recal- 
culating Eastern's  estimates  on  a  "growth 
offset"  basis,  however,  since  for  the  reasons 
stated  in  the  text  our  ultimate  conclusion 
would  be  the  same  under  either  calculation. 
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not  important  to  calculate  an  exact 
dollar  figure  for  the  diversion,  since  it 
is  clear  that  in  no  event  will  it  be  of 
sufficient  magnitude  to  warrant  denial 
of  Piedmont's  application. " 

From  what  has  been  said  above,  it 
will  be  seen  that  we  do  not  intend 
hence  forth  to,  require  an  applicant 
proposing  new  services  advantageous 
to  the  traveling  public  to  convince  us 
that  they  will  "-.ecessarily  be  profit- 
able, so  long  as  these  services  will  be 
permissive  and  ineligible  for  subsidy. " 
The  truth  is  that,  when  new  services 
are  proposed,  it  is  frequently  not  pos- 
sible to  foresee  with  any  degree  of  cer- 
tainty whether  they  will  be  immedi- 
ately profitable.  The  existing  traffic  in 
the  markets  at  issue  is  a  known  fact, 
but  the  future  growth  of  this  traffic, 
the  degree  to  which  it  will  be  stimulat- 
ed by  new  services,  and  a  new  carrier's 
participation  in  the  traffic  so  stimulat- 
ed, can  frequently  be  no  more  than  an 
educated  guess,  or  series  of  such  guess- 
es. As  the  court  of  appeals  said  in  an- 
other context,  this  is  an  area  where  a 
month  of  experience  is  worth  more 
than  a  year  of  hearings.  The  only 
thing  reasonably  certain  is  that,  if  the 
applicant  carrier's  estimates  prove  to 
be  too  optimistic,  and  the  new  services 
prove  in  reality  to  be  unprofitable  over 
any  substantial  period  of  time,  they 
will  be  discontinued.  We  consider  it 
more  consistent  with  the  public  conve- 
nience and  necessity  that  such  experi- 
ments be  tried,  and  if  necessary  fail, 
rather  then  that  they  not  be  tried  at 
all.  The  only  control  we  retain,  for  the 
present,  is  that  the  applicant  make  a 
reasonably  plausible  showing  that  the 
experience  could  be  a  success.  We  re- 
quire this,  not  because  we  consider  it 
an  indispensible  element  of  the  public 
convenience  and  necessity,  but  as  a 


'•For  the  present,  at  least,  we  will  contin- 
ue to  expect  applicants  to  submit  estimates 
of  diversion,  calculated  on  a  "growlh  offset" 
basis  except  where  this  is  inappropriate.  Op- 
posing parties  claiming  harmful  diversion 
will  likewise  be  expected  to  submit  diversion 
estimates,  again  calculated  on  a  "growth 
offset"  basis  (and  also,  if  they  wish,  on  a 
"projected  participation"  basis,  with  a  state- 
ment of  why  this  is  more  appropriate).  But 
disagreements  as  to  the  amount  of  diversion 
will  not  be  treated  as  creating  a  significant 
Issue  of  material  disputed  fact  unless  the 
opposing  party  sets  forth  in  its  pleading  a 
prima  facie  showing  that  the  diversion  it 
claims  is  likely  to  have  the  drastically  harm- 
ful effects  referred  to  in  the  text  above. 

"We  recently  slated  in  Ohio/Indiana 
Points  Nonstop  Service  Investigation,  supra, 
at  p.  29,  that  we  find  nothing  in  the  Federal 
Aviation  Act  which  compels  us  to  find  that 
a  proposed  service  will  be  profitable  before 
we  can  authorize  it.  Many  earlier  cases  can 
be  cited  in  which  new  routes  were  awarded 
which  were  expressly  not  anticipated  to  be 
profitable  in  the  short  run.  See  also  "Im- 
proved Authority  to  Wichita  Case,"  Order 
78-3-78,  March  16.  1978;  United  Air  Lines 
Cleveland-San  Diego  Subpart  N  Application, 
Order  78-3-77.  March  16, 1978. 


matter  of  the  prudent  use  of  the 
Board's  resources,  so  that  the  signifi- 
cant amount  of  time  and  energy  re- 
quired to  grant  authority  by  nonhear- 
ing  procedures  will  not  be  wasted  on 
proposals  which  have  no  chance  for 
success  whatsoever. 

We  accordingly  will  continue  for  the 
present  to  expect  applicants  for  this 
type  of  new  authority  to  submit  exhib- 
its, as  Piedmont  has  done  here,  show- 
ing the  specific  schedules  they  propose 
to  operate  and  the  traffic  they  expect 
to  carry,  and  making  a  plausible  show- 
ing that  the  ser\'ices  could  be  operated 
with  financial  success  within  the  rea- 
sonable near  future."  Opponents,  by 
the  same  token,  will  have  an  opportu- 
nity to  demonstrate,  if  they  can,  that 
on  no  plausible  set  of  assumptions 
could  the  services  proposed  be  success- 
ful. 

What  we  do  not  consider  necessary, 
however,  is  to  conduct  a  full  oral  evi- 
dentiary hearing  simply  to  air  differ- 
ences in  judgment  as  to  the  various 
elements  of  growth,  stimulation,  and 
participation  which  go  into  a  calcula- 
tion of  a  precise  future-year  profit 
forecast  for  the  proposed  new  oper- 
ations. Once  we  are  satisfied,  in  other 
words,  that  on  some  plausible  set  of 
assumptions  the  proposed  operations 
could  be  economically  feasible,  we  do 
not  intend  to  be  drawn  into  a  lengthy 
proceeding  designed  to  quantify  exact- 
ly the  probability  that  the  various 
conflicting  assumptions  will  be  borne 
out  by  experience,  or  to  estimate  the 
precise  dollar  amount  of  profit  which 
will  be  realized  on  any  particular  set 
of  assumptions.  The  time  which  has 
heretofore  been  spent  in  attacking,  de- 
fending, and  adjudicating  such  de- 
tailed future  year  profit  forecasts  will 
in  our  jadgmeut  be  far  more  fruitfully 
spent,  in  ca-ses  such  as  this,  in  allowing 
resourceful  carrier  management  to  at- 
tempt to  demonstrate  the  economic 
feasibility  of  its  service  proposal  in  the 
marketplace.  The  judgment  of  the 
marketplace  will  be  far  more  convinc- 
ing, and  will  in  most  cases  be  more  in 
accord  with  the  public  interest,  than 
any  conclusion  we  are  likely  to  be  able 


" "Financially  successful"  or  "economical- 
ly feasible"  or  "profitable"  operations,  as 
the  terms  are  used  here,  are  those  which 
will  produce  a  net  financial  benefit  to  the 
c&TTier  within  a  reasonable  period.  Accord- 
ingly, we  will  not  require  an  applicant, 
whether  a  trunkline  or  local  service  carrier, 
to  show  a  full  regulttory  return  on  invest- 
ment from  its  propMJsed  services.  In  the  past, 
for  trunkline  applicants,  the  Board's  gener- 
al rule  has  been  that  a  service  proposal 
would  be  considered  economically  feasible  if 
it  could  t>e  shown  to  generate  an  operating 
profit,  or  if,  even  though  short-term  operat- 
ing losses  might  be  in  prospect,  these  would 
be  such  as  the  applicant  could  reasonably  be 
expected  to  bear  until  the  services  became 
profitable  after  a  reasonable  period  of  de- 
velopment. We  intend  to  apply  this  rule 
henceforth  to  all  applicants. 


to  derive  from  even  the  most  ext«nded 
consideration  of  witnesses'  testimony 
and  lawyers'  arguments. 

What  we  intend  to  do,  in  cases  such 
as  this,  is  in  short  no  more  than  to 
conduct  an  initial  screening,  based 
upon  the  showings  made  by  the  appli- 
cant and  by  opposing  parties  in  their 
opening  pleadings,  designed  simply  to. 
satisfy  ourselves  whether  or  not  there 
exists  some  plausible  set  of  assump- 
tions which  would  render  the  pro- 
posed services  economically  feasible 
for  the  applicant  carrier.'"  If  we  so 
conclude.  If  the  services  appear  poten- 
tially beneficial  to  the  traveling 
public,  and  If  as  discussed  above  no 
showing  is  made  that  their  provision 
will  have  a  substantial  harmful  effect 
on  the  air  transportation  system,  then 
we  will  proceed  directly  to  our  final 
conclusions  as  to  the  public  conve- 
nience and  necessity  without  stopping 
to  make  detailed  specific  profit  fore- 
casts, and  will  rely  on  the  practical 
test  of  the  marketplace  to  prove  or  dis- 
prove the  economic  feasibility  of  the 
ser\1ces  proposed. 

In  the  case  at  hand,  we  are  satisfied 
from  the  pleadings  that  the  possibility 
of  profitable  operations  for  Piedmont 
is  sufficiently  plausible  to  satisfy  this 
test.  Basically,  we  find  that  there  is 
enough  traffic  in  the  markets  which 
Piedmont  proposes  to  serve  to  sustain 
profitable  operations— if  not  the  pre- 
cise flight  pattern  proposed  by  Pied- 
mont in  its  application,  then  a  modi- 
fied version  thereof. 

Looking  at  Piedmont's  detailed  traf- 
fic and  financial  forecast,  we  note  that 
Eastern  does  not  seriously  quarrel 
with  Piedmont's  figures  for  the  exist- 
ing traffic  base,  or  with  its  modest 
normal  growth  estimate  of  5  percent 
per  year.'^  In  calculating  stimulation 
from  the  new  services  it  proposes  and 
its  own  participation  in  the  traffic  so 
stimulated.  Piedmont  relies  essentially 
on  the  Bureau's  QSI  (quality  of  ser- 
vice index)  methodology.  Eastern 
argues  that  lower  stimulation  and  par- 
ticipation factors  should  be  used.  For 
purposes  of  making  a  plausible  prima 
facie  showing  of  potential  profitabil- 


'•*  Since  we  propose  to  conduct  this  initial 
screening  test  only  as  part  of  the  process  of 
setting  priorities  among  the  various  cases  on 
our  docket,  and  not  as  a  determination  or 
partial  determination  of  the  public  conve- 
nience and  necessity,  a  party  who  disagrees 
with  our  conclusion  as  to  whether  or  not 
the  test  has  been  met  will  not  thereby 
become  entitled  to  an  oral  hearing  on  his 
disagreement,  any  more  than  he  would  on  a 
di.sagreement  with  the  order  in  which  we 
choose  to  hear  the  cases  coming  t>efore  us, 
or  the  scope  of  any  particular  proceeding. 
See  City  of  San  Antonio  v.  CAB.  374  P.  2d 
326(C.A.D.C.  1967). 

"Eastern  claims  that  certain  New  York 
connectirig  traffic  is  double-counted  in  Pied- 
mont's forecast.  Correction  of  this  error,  if 
it  is  one,  however,  would  have  a  very  minor 
effect  on  the  ultimate  calculation. 
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Ity,  however,  we  thb^  Piedmont's  use 
of  the  QSI  technique  is  entirely  appro- 
priate. The  QSI  technique  stems  from 
a  large-scale  staff  study  of  traffic  re- 
sponse to  service  changes  in  markets 
already  having  single-plane  service." 
Although  incomplete  (it  does  not 
cover  traffic  response  to  first  single- 
plane  service  or  to  other  types  of  ser- 
vice changes,  such  as  low-fare  service) 
and  doubtless  subject  to  updating  and 
improvement,  the  QSI  technique  has 
often  been  relied  on  by  the  Board  in 
the  past,  and  remains  the  best  pres- 
ently available  predictive  tool  in  the 
situations  to  Which  it  applies,  in  what 
is  necessarily  an  inexact  science.  Al- 
though the  Board  has  felt  free  in  nu- 
merous past  cases  to  adopt  traffic  esti- 
mates differing  from  those  calculated 
under  the  QSI  technique  on  the  basis 
of  its  judgment  about  a  particular  fac- 
tual situation,  we  are  not  prepared  to 
say  that  a  traffic  forecast  based  on 
this  technique  is  so  implausible  as  to 
fail  to  satisfy  the  test  we  are  applying 
here. 

In  the  three  markets  where  Pied- 
mont proposes  first  single-plane  ser- 
vice, its  forecast  employs  stimulation 
factors  of  75,  70.  and  65  percent.  East- 
em  wants  to  substitute  a  stimulation 
factor  of  only  40  percent  in  these  mar- 
kets, on  the  groimds  that  this  was  the 
factor  employed  by  Piedmont  in  a  dif- 
ferent docket.  Our  view  is  that,  while 
Piedmont's  stimulation  factors  may  be 
a  little  on  the  high  side,  they  are  cer- 
tainly not  so  far  out  of  line  as  to 
render  its  forecast  implausible.'*  A 
similar  observation  can  be  made  about 
Piedmont's  participation  factors  in 
these  markets. 

Finally,  in  markets  where  it  pro- 
poses only  on-line  connection  service. 
Piedmont  forecasts  an  overall  average 
stimulation  factor  of  15  percent,  and 
claims  a  participation  equal  to  the 
stimulated  traffic  only.  Since  several 
of  these  markets  already  have  single- 
plane  service  to  Boston  at  the  present 
time.  Eastern  attacks  the  15  percent 
figure  as  too  high,  and,  in  these  par- 
ticular markets,  it  probably  is.  On  the 
other  hand,  in  the  considerable 
number  of  markets  which  today  have 
no  such  single-plane  service  (and  in  a 
number  of  cases  not  even  any  pub- 
lished connections),  we  would  expect 
stimulation  of  more  than  15  percent, 
and  we  would  also  expect  that  Pied- 
mont's participation  would  far  exceed 
the  newly  stimulated  traffic  alone.  In 


"See  Exhibit  BOR-R-300.  Docket  21136; 
BOB-120,  Docket  30309. 

"In  past  proceedings,  the  Board  has  often 
used  stimulation  factors  for  first  single- 
plane  service  of  between  50  and  100  percent, 
although  it  has  also  on  occasion  used  lower 
factors.  Instances  where  first  single-plane 
service  has  stimulated  traffic  to  an  even 
greater  degree  than  Piedmont  has  forecast 
are  by  no  means  unknown. 


view  of  the  fact  that  on-line  connect- 
ing traffic  represents  a  relatively  small 
part  of  Piedmont's  overall  traffic  fore- 
cast, we  cannot  conclude  that  any  re- 
quired adjustment  of  its  stimulation 
and  participation  factors  in  these  mar- 
kets would  destroy  the  plausibility  of 
its  overall  forecast. " 

Finally,  Eastern  challenges  Pied- 
mont's calculation  of  self-diversion. 
Piedmont,  in  response,  shows  that  its 
service  proposal  will  be  profitable  even 
if  Eastern's  method  of  calculating  self- 
diversion  is  used.  Apart  from  Pied- 
mont's rebuttal,  we  are  not  disposed  to 
give  much  weight  to  the  factor  of  self- 
diversion  in  applying  the  test  de- 
scribed above.  Self -diversion  takes  into 
account  the  fact  that  some  of  the  traf- 
fic which  the  applicant  expects  to 
carry  on  its  new  service  will  be  traffic 
which  it  already  carries  all  or  part  of 
the  way  on  its  existing  services.  In  ar- 
riving at  an  exact  profit  forecast,  self- 
diversion  must  be  taken  into  account. 
But  too  slavish  an  adherence  to  the 
concept  can  produce  ridiculous  results. 
For  instance,  self-divei'sion  can  be 
used  to  show  that  it  is  unprofitable  for 
a  carrier  to  increase  its  service  in  a  mo- 
nopoly market,  since  a  large  portion  of 
the  traffic  carried  on  the  new  flights 
will  be  self-diverted.  In  the  context  we 
are  considering  here,  where  we  are  not 
attempting  to  arrive  at  an  exact  profit 
forecast,  it  is  our  judgment  that  self- 
diversion  should  be  given  little  if  any 
weight.  Where,  as  here,  the  new  ser- 
vices proposed  by  an  applicant  will 
simply  divert  small  amounts  of  traffic 
from  each  of  a  considerable  number  of 
existing  flights,  we  will  simply  assume 
that  this  self -diversion  can  and  will  be, 
to  the  extent  necessary,  offset  by 
schedule  changes  elsewhere  on  the  ap- 
plicant's system."  In  most  cases  we 


••Piedmont  claims  that  22,190  on-line  con- 
necting passengers  will  use  its  new  services. 
Eastern's  own  exhibit  (EA-16)  shows  that, 
eliminating  the  markets  already  having 
single-plane  service,  and  one-half  the  traffic 
in  markets  already  having  some  form  of 
single-carrier  service,  there  remains  a  pool 
of  37.415  passengers  from  which  Piedmont's 
claimed  participation  can  be  drawn.  It 
should  be  noted  also  that  Piedmont  has  re- 
frained from  including  numerous  additional 
on-system  Boston  markets  In  which  it  will 
have  exclusive  single-carrier  authority. 

"The  largest  part  of  Piedmont's  self-di- 
version will  be  from  traffic  it  is  now  carry- 
ing on  its  New  York-Roanoke  services,  in  a 
market  which  it  alone  serves.  The  carrier 
should  have  no  difficulty  in  adjusting  the 
level  of  its  New  York-Roanoke  services  in 
line  with  current  demand.  The  next  largest 
element  of  self-diversion  is  from  traffic 
Piedmont  now  carries  In  the  New  York- 
Richmond  market,  where  it  competes  with 
Eastern.  There  is  no  reason  to  believe  that 
the  transfer  to  direct  Boston-Richmond 
flights  of  some  of  the  traffic  Piedmont  now 
carries  by  way  of  New  York  will  in  any  way 
impair  Piedmont's  competitive  position  in 


would  expect  that  the  effect  on  the 
applicant's  other  services  will  be  negli- 
gible, amounting  at  most  to  a  delay  in 
introducing  new  flights  in  some  of  its 
existing  markets. 

We  have  no  doubt  that  a  full  eviden- 
tiary hearing  would  allow  us  to  arrive 
at  a  traffic  and  profit  forecast  consid- 
erably more  accurate  than  the  one  set 
forth  in  Piedmont's  applicatioA— keep- 
ing in  mind  that  no  such  forecast  can 
ever  hope  to  achieve  better  than 
order-of-magnitude  accuracy.  The 
question  here,  however,  is  whether  the 
improvement  in  the  accuracy  of  the 
forecast  which  a  full  oral  hearing 
could  bring  is  an  essential  prerequisite 
for  our  ultimate  determination  of  the 
public  convenience  and  necessity.  In 
our  view,  it  is  not.  We  are  satisfied 
that  Piedmont's  present  forecast  is 
sufficiently  within  the  bounds  of  plau- 
sibility to  justify  us  in  going  forward 
with  its  application.  We  reemphasize 
what  we  said  earlier,  that  we  do  not 
consider  it  an  essential  element  of  the 
public  convenience  and  necessity  that 
Piedmont's  proposed  service  be  dem- 
onstrated in  advance  to  be  profitable. 
As  we  said  earlier,  we  consider  it  essen- 
tial only  to  screen  out  proposals  which 
are  clearly  and  patently  impractical 
from  an  economic  standpoint.  We  are 
satisfied  that  Piedmont's  is  not  such  a 
proposal.  We  are  also  satisfied,  on  the 
basis  of  the  pleadings  and  our  exten- 
sive past  experience  with  similar  cases, 
that  there  is  no  appreciable  likelihood 
that  the  further  development  of  the 
record  through  an  oral  evedentiary 
hearing  would  result  in  our  reversing 
this  latter  conclusion.  Thus,  we  find 
that,  an  oral  hearing  is  not  necessary. 

Tentative  Findings  and  Conclusions 

We  tentatively  find  and  conclude, 
accordingly,  that  the  public  conve- 
nience and  necessity  require  the  grant 
of  Piedmont's  application  subject  to 
certain  restrictions.  We  find  that  the 
implementation  of  Piedmont's  service 
proposal  would  significantly  benefit 
the  traveling  public  in  a  large  number 
of  Boston  markets,  as  set  forth  in  the 
following  table: " 


First  single-plane  service 


Boston  to: 

Greensboro/High  Point „.  17.810 

Roanoke , ™.„_.™...„„„....  8,660 

Knoxville 9,760 


the  New  York-Richmond  market,  any  more 
than  that  the  corresponding  diversion  from 
Eastern  will  impair  the  latter's  competitive 
position.  (The  two  should  in  fact  merely 
tend  to  cancel  out.)  The  remaining  self -di- 
version is  widely  scattered,  and  is  unlikely 
to  affect  Piedmont  s  existing  operations  or 
profitability  materially,  for  the  reasons  ex- 
plained in  the  text  above. 

'•The  traffic  figures  given  in  this  table 
represent  the  number  of  true  O&D  plus  in- 
terline connecting  passengers  moving  in  the 
markets  listed  during  the  12  months  ended 
June  30,  1976  (O&D  survey,  tables  8  and 
10),  without  adjustment  for  future  growth 
or  stimulation.  Piedmont  claims  that  a  total 
of  approximately  270.000  passengers  will  ac- 
tually patronize  its  new  flights  in  1979. 
many  of  them  in  markets  it  already  serves. 


Total 36.230 

First  competitive  service 

Boston  to: 

Charlotte _ 33.300 

Richmond  (also  first  nonstop) 21,970 

Total „ 55,270 

First  single-carrier  connecting  service 


Boston  to: 

Asheville 4.120 

Beckley „ 150 

Payetteville 4.900 

Oreenbrler/Whlte      Sulphur      Springs/ 

Lewisburg 450 

London/Corbin 30 

Lynchburg S.060 

Princeton/Bluefleld 640 

Rocky  Mount '. 370 

Wlnston-Salem 1.660 


Total 15,280 


Improved  single-carrier  connecting  service 


Boston  to: 

Lexln«ton/Frankfort 7,050 

Tri-Cltles ™      6,010 

Total 13,  060 

SotntcK  CMcD  survey,  tables  8  and  10,  year  ending 
June  30. 1976  (and  see  PI-304,  305). 

Not  only  will  travelers  In  the  forego- 
ing Boston  markets  have  new  service 
available  to  them,  but  many  of  those 
in  the  first,  third,  and  fourth  catego- 
ries will  be  enabled  to  avoid  making 
connections  at  either  Washington  Na- 
tional Airport  or  LaGuardia  Airport  in 
New  York,  two  of  the  most  congested 
terminals  in  the  country.'*  In  addition, 
extension  to  Boston  will  enable  Pied- 
mont to  provide  additional  flights  in 
markets  it  already  serves:  will  improve 
its  operating  efficiency;  and  will 
strengthen  the  carrier  by  increasing 
the  length  of  its  average  aircraft  hop 
and  passenger  haul. 

The  foregoing  is  sufficient  to  estab- 
lish a  prima  facie  case  for  granting 
Piedmont  the  authority  it  seeks.  We 
further  find  that  granting  this  author- 
ity will  not  result  in  any  serious  harm 
to  the  domestic  air  transportation 
system,  and  specifically  that  it  will  not 
threaten  the  ability  of  Eastern  or  any 
other  carrier  to  perform  its  certificate 
obligations,  or  compel  the  discontinu- 
ance of  any  essential  existing  services 


which  will  not  be  replaced.  We  are  sat- 
isfied, as  justificaton  for  according 
Piedmont's  application  priority  of 
treament,  that  a  plausible  showing  has 
been  made  that  the  new  services  pro- 
posed by  Piedmont,  or  some  reason- 
able variant  thereof,  can  be  economi- 
cally feasible.  We  therefore  find  that 
the  public  convenience  and  necessity 
require  that  Piedmont's  proposal  be 
promptly  given  a  fair  test  in  the  mar- 
ketplace. We  also  find  that  the  public 
convenience  and  necessity  require  that 
the  authority  granted  Piedmont  be 
permissive  in  form,  so  that  the  services 
can  be  cut  back  or  discontinued  If  in 
fact  they  prove  to  be  unprofitable,  and 
furthermore  that  they  be  ineligible  for 
subsidy  under  the  new  "category  II" 
of  such  ineligibility,  so  that  they  will 
not  increase  the  carrier's  subsidy,  di- 
rectly or  indirectly.*" 

Restrictions  and  Conditions 

As  previously  stated,  we  propose  to 
make  Piedmont's  new  authority  per- 
missive and  ineligible  for  susidy  imder 
"category  II"  of  such  ineligibility.  We 
also  propose  to  restrict  Piedmont  to 
two-stop  authority  between  Boston,  on 
the  one  hand,  and  Norfolk  and  New- 
port News,  on  the  other.  In  both  of 
these  markets,  a  grant  of  Boston  au- 
thority not  so  restricted  would  give 
Piedmont  one-stop  authority  (via  New 
York  or  Richmond  In  the  case  of  Nor- 
folk, via  Richmond  in  the  case  of  New- 
port News)  which  would  be  directly 
competitive  with  Allegheny's  existing 
one-stop  service  in  these  two  markets. 
Since  Piedmont  has  neither  sought 
nor  shown  a  need  for  such  competitive 
authority,  and  has  indeed  offered  to 
accept  two-stop  restrictions  in  these 
markets,  we  will  impose  the  restric- 
tions. 

We  will  not,  however,  impose  such 
two-stop  restrictions  In  the  six  addi- 
tional Boston  markets  where  Pied- 
mont has  volimteered  to  accept  them, 
or  in  the  four  additional  such  markets 
where  Allegheny  has  requested 
them.  *•  In  the  first  place,  five  of  these 
Boston  markets  "  generate  fewer  than 
10  O&D  plus  interline  connecting  pas- 
sengers per  day  in  each  direction,  and 
are  thus  "minor  markets"  under  the 


"On  its  Boston  flights.  Piedmont  pro- 
XMses  to  serve  New  York  through  Newark 
International  Airport,  the  least  congested  of 
the  three  major  terminals  serving  the  New 
York  metropolitan  area. 


*»See  Phoenix-Des  MoiTies/MUwaukee 
Route  Proceeding,  et  oL,  Order  78-1-116, 
January  26,  1978. 

»'We  do  not  consider  oiJtselves  iHJund  by 
the  fact  that  Piedmont  volunteered  to 
accept  restrictions  In  certain  markets.  We 
consider  it  our  responsibility  not  to  prolifer- 
ate certificate  restrictions  for  which  no  need 
has  been  shown  and  which  accordingly  vio- 
late Board  policy. 

"The  five  Boston  markets  in  question, 
and  the  traffic  they  generate,  arc  as  follows: 
Bristol/Klngsport/Johnson  City,  ,  6,010 
annual  passengers;  Charleston.  W.  Va.. 
6,630;  Huntington.  3,520;  Lexington,  7.050; 
and  Parkersburg,  2,260.  The  "minor 
market"  criterion  is  7,300  annual  passen- 
gerSi 


realignment  guidelines  we  have  adopt- 
ed in  the  Western  Route  Realignment 
proceeding.  Order  76-5-101.  May  21, 
1976  pp.  9-12.  In  these  markets,  it  is 
now  our  policy  to  grant  imrestricted 
authority  to  any  carrier  whose  present 
authority  is  restricted.  It  would  obvi- 
ously be  anomalous  to  place  restric- 
tions on  Piedmont's  prospective  au- 
thority in  these  Boston  markets 
where,  under  our  route  realignment 
guidelines,  it  would  at  once  become  en- 
titled to  have  the  restrictions  re- 
moved.** 

The  remaining  five  Boston  mar- 
kets—Cincinnati, Columbus,  Louisville, 
Memphis,  and  Nashville— are  markets 
of  significant  size.  In  which  restric- 
tions might  be  justified  under  some 
circumstances,  as  in  the  case  of  Nor- 
folk and  Newport  News,  above.  Howev- 
er, in  these  five  Boston-midwest  mar- 
kets, we  find  that  no  additional  re- 
strictions on  Piedmont  are  required  to 
protect  Allegheny.  In  all  five,  existing 
restrictions  will  preclude  Piedmont 
from  operating  one-stop  service  via 
New  York  so  that  its  best  authority  in 
any  event  will  be  one-stop  via  either 
Richmond  or  Greensboro.  Not  only 
are  these  routings  significantly  circu- 
itous in  comparison  with  the  one-stop 
routings  available  to  Allegheny,  but 
they  generate  far  less  intermediate- 
point  traffic  than  Allegheny's  best  In- 
termediates: Baltimore  and  Buffalo  In 
the  case  of  Cincirmati;  Pittsburgh  and 
Buffalo  in  the  case  of  Columbus;  Pitts- 
burgh and  Philadelphia  in  the  case  of 
Louisville,  Memphis,  and  Nashville.  ** 


"By  the  same  token,  of  course,  Allegheny 
is  entitled  to  removal  of  its  present  restric- 
tions in  the  Boston-Charleston  and  Boston- 
Lexington  markets.  This  will  be  accom- 
plished In  due  course  In  Allegheny's  next 
route  realignment,  or  at  such  earler  time  as 
Allegheny  indicates  a  need  for  removal  of 
its  present  one-stop  restrictions.  (Allegheny 
currently  schedules  no  single-plane  service 
in  either  market.)  In  the  Boston-Bristol/ 
Himtington/Parkersburg  markets,  Alleghe- 
ny's authority  is  already  unrestricted. 

We  are  aware  that  Allegheny  now  oper- 
ates Boston-Parkersburg  one-stop  service 
via  Pittsburgh.  However,  this  service  does 
not  require  protection  from  Piedmont.  Since 
Piedmont  is  now  two-stop-restricted  in  the 
New  York-Parkersburg  market,  its  best 
Boston-Parkersburg  service  would  be  one- 
stop  via  either  Richmond  or  Greensboro— 
highly  circuitous  routings  via  weak  Interme- 
diates which  could  not  possibly  compete  in 
this  very  small  market  with  Allegheny's 
routing  via  the  strongest  possible  intermedi- 
ate, Pittsburgh. 

"The  Boston-Cincinnati  market  is  domi- 
nated by  TWA's  nonstop  ser\ice  and  its  and 
American's  one-stop  service;  Allegheny  cur- 
rently carries  only  13  percent  of  the  traffic. 
Its  existing  one-stop  service  operates  via 
Baltimore,  a  considerably  less  circtiitous  in- 
termediate which  generates  eight  to  nine 
times  as  much  traffic  to  Boston  as  do  Rich- 
mond or  Greensboro,  and  three  to  four 
times  as  much  traffic  to  Cincirmati.  Alleghe- 
ny also  possesses  one-stop  rights  via  Buffa- 
lo, whose  advantages  as  an  intermediate 
Footnotes  continued  on  next  page 
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In  the  Boston-New  York  market, 
past  cautionary  practice  might  have 
suggested  imposing  a  long-haul  restric- 
tion, particularly  in  view  of  Alleghe- 
ny's attempt  to  secure  consolidation  of 
a  "competing"  application  in  this 
market.  However,  we  find  that  no  such 
restriction  is  necessary.  We  have  al- 
ready described  the  Boston-New  York 
market— the  largest  interstate  passen- 
ger market,  served  by  six  tnmkline 
carriers  with  some  50  daily  round 
trips.  Piedmont  will  be  a  new  carrier  at 
Boston,  and  its  traffic  participation  at 
New  York  is  relatively  modest.  There 
is  simply  nothing  in  the  record  to  indi- 
cate any  likelihood  whatever  that 
Piedmont  is  in  a  position  to  become  a 
significant  competitive  factor  in  the 
Boston-New  York  market.  It  is  quite 
evident,  in  fact,  that  it  seeks  to  use  its 
proposed  authority  in  this  market 
only  as  "entry  mileage."  We  certainly 
cannot  find  the  need  for  an  additional 
carrier  in  the  Boston-New  York 
market  on  the  basis  of  the  record 
before  us,  but  by  the  same  token  we 
equally  cannot  find  a  need  for  a  long- 
haiil  restriction  which  would  simply 


Footnotes  continued  from  last  page 

point  over  Richmond  or  Greensboro  are 

nearly  u  great  as  Baltimore's. 

TWA's  nonstop  servl<fte  dominates  the 
Boston-Columbus  market,  where  Allegheny 
has  only  a  7  percent  share  of  the  traffic.  It 
does  not  operate  its  best  possible  service, 
one-stop  via  Pittsburgh,  which  generates 
seven  to  eight  times  as  much  traffic  to 
Boston  as  do  Richmond  or  Greensboro,  and 
five  to  eight  times  as  much  traffic  to  Colum- 
bus. The  routing  via  Pittsburgh  has  zero  cir- 
cuitry, whereas  the  routing  via  Richmond  is 
26  percent  circuitous,  and  that  via  Greens- 
boro 46  percent.  Buffalo  would  also  be  a  su- 
[>erior  intermediate  for  Allegheny  in  this 
market. 

Allegheny  is  the  leading  carrier,  with  58 
percent  of  the  Boston-Louisville  market,  op- 
erating one-stop  services  via  Pittsburgh  and 
via  PhOadelphia.  Philadelphia  generates  19 
to  22  times  as  much  traffic  to  Boston  as  do 
Richmond  and  Greensboro,  which  are  also 
appreciably  more  circuitous,  and  three  to 
four  times  as  much  traffic  to  Louisville. 
Pittsburgh  is  almost  equally  superior  as  an 
intermediate  in  the  Boston-Louisville 
market. 

In  the  Boston-Memphis  market.  American 
is  the  leading  carrier,  but  Allegheny  carries 
34  percent  of  the  traffic.  It  operates  one- 
stop  service  via  Pittsburgh,  and  has  one-stop 
authority  via  Philadelphia.  Both  of  these 
points  generate  many  times  more  intermedi- 
ate-point traffic  support  than  do  Piedmont's 
possible  intermediates. 

Allegheny,  with  46  percent  of  the  traffic, 
is  second  only  to  American  in  the  Boston- 
Nashville  market,  where  again  it  operates 
one-stop  service  via  Pittsburgh  and  has  one- 
stop  rights  via  Philadelphia.  The  same  re- 
marks apply  as  In  the  case  of  Memphis  and 
Louisville. 

It  is  apparent  from  the  map  and  from  the 
known  traffic  statistics,  therefore,  that  such 
one-step  service  by  Piedmont  could  not  be 
competitive  with  Alleghenys  service,  and  ac- 
cordingly no  restrictions  are  required  in 
these  markets. 


command  Piedmont  to  do  what  it  will 
inevitably  do  ansnxray  for  economic 
reasons. 

By  orders  77-4-41/42.  April  8.  1977, 
the  Board  suspended  the  payment  of 
license  fees  pending  a  reexamination 
of  the  license  fee  regulations.  Howev- 
er, we  indicated  our  intention  to  col- 
lect appropriate  license  fees  when 
they  are  recalculated  in  accordance 
with  the  principles  announced  in 
recent  coiut  decisions.  We  will,  there- 
fore, expressly  condition  the  continu- 
ing effectiveness  of  any  authority  fi- 
nally awarded  to  Piedmont  upon  the 
timely  payment  of  such  license  fee  as 
may  be  required  under  new  rules  to  be 
prescribed  by  the  Board.  We  have  used 
this  approach  since  we  suspend  the  li- 
cense fee  payment  requirement  on 
April  8,  1977. 

Environmental  Impact  and  Fuel 
Consumption 

Piedmont  has  submitted  an  evalua- 
tion of  the  environmental  impact  of  its 
proposed  new  service."  On  the  basis  of 
this  material,  we  tentatively  conclude 
that  the  award  of  the  requested  au- 
thority to  Piedmont  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  section 
102(2X6)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Piedmont  alsp  estimated  its  annual 
fuel  usage  if  it  institutes  its  new  ser- 
vices at  Boston  at  6.6  million  gallons. 
It  calculates  that  more  than  50  per- 
cent of  this  amoimt  will  be  consumed 
on  services  between  currently  certifi- 
cated points.  In  any  event.  Piedmont's 
estimated  change  in  stnnual  fuel  con- 
sumption is  below  the  10,000.000 
gallon  threshold  proposed  by  the 
Board  in  PDR-42  as  a  measure  of 
what  constitutes  a  major  regulatory 
action.  Therefore,  we  tentatively  con- 
clude that  the  public  benefits  stem- 
ming from  an  awsird  to  Piedmont  more 
than  justify  the  expenditure  of  addi- 
tional fuel. 

Interested  persons  will  be  given  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  Is  necessary  and  what  rel- 
evant and  material  facts  he  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or 
unsupported  objections  will  not  be  en- 
tertained. 

Accordingly.  It  is  ordered,  that: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 


not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Piedmont  Aviation,  Inc.,  for 
route  87  so  as  to  authorize  the  carrier 
to  engage  in  nonstop  operations  be- 
tween Boston,  on  the  one  hand,  and 
Greensboro,  Riclimond,  and  New 
York,  on  the  other,  subject  to  the  re- 
strictions described  above; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  here,  shall,  within  30 
days  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph 
10.  a  statement  of  objections  together  ' 
with  a  summary  of  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Answers  shall  be  due 
within  15  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  ** 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth 
herein; 

5.  To  the  extent  not  tentatively 
granted  in  ordering  paragraphs  1 
through  4,  Piedmont's  application  and 
motion  for  hearing  in  docket  31177  be 
denied; 

6.  Allegheny  Airlines'  motion  to  con- 
solidate its  application  in  docket  31260 
with  the  Piedmont  application  in 
docket  31177  be  tentatively  denied; 

7.  Delta  Air  Lines'  motion  to  consoli- 
date its  application  in  docket  31259 
with  the  Piedmont  application  in 
docket  31177  be  tentatively  denied; 

8.  Piedmont's  motion  for  leave  to  file 
an  otherwise  unauthorized  document 
be  granted; 

9.  The  motions  for  leave  to  file  late 
of  Piedmont  Aviation.  Inc..  the  Roa- 
noke Valley  Chamber  of  Commerce, 
the  Commonwealth  of  Virginia,  and 
the  Massachusetts  Port  Authority/ 
Boston  Chamber  of  Commerce  be 
granted;  and 

10.  This  order  shall  be  served  upon 
Piedmont  Aviation,  Inc.,  and  all  per- 
sons contained  in  the  service  list  at- 
tached to  its  motion  for  hearing  in 
docket  31177. 

This  order  will  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board.  *' 
Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-11051  PUed  4-21-78;  8:45  am] 


[6320-01] 

[Docket  25659;  Order  78-4-105] 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE 

aoH  Rats  VU 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  19th  day  of  April  1978. 

On  June,  8.  1977.  the  Board  adopted 
order  77-6-37  which  required  I*ied- 
mont  Aviation.  Inc.  (Piedmont),  to 
refund  to  the  CJivil  Aeronautics  Board 
$1,788,000  of  subsidy.  This  amount  re- 
flected the  effects  of  completely  re- 
moving the  tax  allowance  from  the 
carrier's  subsidy  rate  for  calendar  year 
1975,  pursuant  to  the  provisions  of 
class  rate  VII.' 

On  July  5.  1977,  Piedmont  filed  ex- 
ceptions to  order  77-6-37.  contending 
that:  (1)  Contrary  to  the  Board's  find- 
ings, the  carrier  was  in  a  "tax  posi- 
tion" during  1975;  and.  (2)  in  any 
event,  the  Board  should  not  eliminate 
the  tax  allowance  used  to  compute  the 
profits  from  its  subsidy  ineligrlble  ser- 
vices for  profit-sharing  purp>oses.  By 
order  77-12-108.  the  Board  denied 
Piedmont's  exceptions. 

On  January  11.  1978.  Piedmont  filed 
a  petition  requesting  that  the  Board 
"reconsider"  its  determination  in 
order  77-12-108  that  the  tax  allowance 
originally  used  in  computing  the  carri- 
er's profit-sharing  obligation  from  sub- 
sidy ineligible  services  was  properly 
eliminated.  The  carrier  requests  that  a 
tax  allowance  be  retained  in  profit- 
sharing  computations.  * 

The  basic  thrust  of  Piedmont's  peti- 
tion is  twofold:  (1)  The  Board  did  not 
apply  the  provisions  of  class  rate  VII 
as  written;  and  (2)  the  Board 
"violateidl  a  fundamental  rule  of  stat- 
utory construction."  We  find  no  merit 
to  these  contentions. 

Contrary  to  Piedmont's  assertion, 
the  Board  has  applied  the  provisions 
of  class  rate  VII  exactly  as  written, 
and  we  have  done  so  consistently.  In 
fact,  it  is  Piedmont  who  would  have  us 
apply  the  provisions  of  that  rate  in- 
consistently. * 


"Exhibit  PI-602. 


"Since  proviidon  is  made  for  the  filing  of 
objections  to  tlu^order,  petitions  for  recon- 
sideration will  no^^  entertained. 


"All  Members  concurred. 

•Order  74-1-123. 

•Piedmont  has  not  pursued  its  other  ex- 
cepton  to  Order  77-6-37,  i.e.,  that  it  was  in  a 
"tax  position"  within  the  provisions  and 
definitions  of  section  III  of  class  rate  VII, 
order  74-1-123. 

'See  order  76-2-39,  appendix  A,  where  the 
Board  computed  Texas  International's 
excess  ineligible  profit  after  return  and  tax 
without  including  a  Federal  tax  allowance 
because  the  carrier  was  not  in  a  tax  position 


Section  III  of  class  rate  VII  sets 
forth  the  basic  rule  that  "the  subsidy 
otherwise  due  and  payable  under  sec- 
tion II  shall  be  increased  (where  appli- 
cable) by  a  provision  for  federal 
income  taxes."*  This  means  simply 
that  if  a  carrier  is  in  a  "tax  position" 
for  the  period.*  then  taxes  are  "appli- 
cable" and  its  subsidy  pay  will  be  in- 
creased so  that,  after  application  of  a 
statutory  tax  rate,  the  carrier  will 
earn  its  allowable  rate  of  return.  The 
provisions  and  definitions  contained  in 
section  III  also  apply  to  section  IV. 
Section  IV  of  the  class  rate  provides  a 
mechanism  for  the  reduction  of  subsi- 
dy otherwise  due  and  payable  to  a  car- 
rier to  the  extent  that  it  has  excess 
profits  from  its  ineligible  services.  The 
amount  of  the  reduction  is  based  on  a 
share  of  any  profits  in  excess  of  a 
return  on  recognized  investment  of 
12.35  percent.  If  the  carrier  is  not  in 
an  overall  "tax  position"  for  the 
period,  then  the  return  allowance  logi- 
cally should  not,  and  in  fact  does  not. 
include  a  provision  for  federal  taxes. 
To  this  extent,  section  IV  parallels  sec- 
tion III.  However,  even  if  a  carrier  is 
in  an  overall  tax  position  within  the 
meaning  of  section  III.  it  does  not  nec- 
essarily follow  that  a  tax  allowance  is 
appropriate  in  the  case  of  its  ineligible 
operations.  Ineligible  operations  are 
just  that— inelMflble  for  direct  support  - 
under  this  an(rprevious  class  rates.  If 
a  carrier's  ineligible  operations  show  a 
profit  but  fail  to  produce  excess  prof- 
its eligible  to  offset  subsidy  need,  then 
an  allowance  for  federal  taxes  at  the 
statutory  rate,  as  called  for  in  section 
III,  would  result  in  a  partial  subsidy  of 
ineligible  operations  by  the  taxpayers. 
To  avoid  such  an  interpretation,  sec- 
tion IV  contained  the  following  provi- 
sions: * 

Federal  tax  computations  under  this  section 
shall  be  subject  to  the  applicable  provisions 
and  definitions  set  forth  under  section  III  of 
this  rate.  However,  no  taxes  shall  be  pro- 
vided for  ineligible  services  unless  a  carrier 
has  excess  profits  after  taxes  available  for 
offset  to  reduce  the  need  of  the  eligible  ser- 
vices. [Emphasis  added.] 

Piedmont's  tax  returns  for  1975  re- 
vealed that  the  carrier  was  not  in  a 
"tax  position."  On  the  basis  of  this 
finding,  the  Board  in  order  77-6-37 
withheld  a  tax  allowance  in  both  its 
section  III  and  section  IV  computa- 
tions. Piedmont  continues  to  argue, 
however,  that  it  did  earn  excess  profits 
on  its  ineligible  services  and  therefore 
the  second  sentence  of  footnote  21  re- 


quires the  use  of  a  tax  allowance  in 
section  IV  computations  if  the  excess- 
profits  test  is  met.  regardless  of 
whether  the  carrier  was  in  an  overall 
tax  position.  According  to  the  carrier, 
the  first  sentence  relates  merely  to  the 
manner  of  making  the  "computations" 
of  taxes  otherwise  determined  to  be 
"applicable"  under  the  second  sen- 
tence. 

As  the  foregoing  discussion  should 
indicate,  it  is  Piedmont's  interpreta- 
tion which  is  illogical.  Piedmont  as- 
serts that  the  second  sentence  of  foot- 
note 21  is  controlling  in  determining 
ineligible  taxes  in  section  IV  because, 
"[it]  is  the  only  language  in  class  rate 
VII  which  relates  specifically  to 
whether  a  tax  is  'applicable'  for  subsi- 
dy ineligible  ser\'ices."  This  assertion 
is  incorrect.  The  first  sentence  of  the 
footnote  clearly  states  that:  "Federal 
tax  computations  under  this  section 
shall  be  subject  to  the  applicable  pro- 
visions and  definitions  found  under 
section  III  of  this  rate." '  This  means 
that  the  provisions  and  definitions 
found  in  section  III  apply  with  equal 
force  to  both  eligible  and  ineligible 
services.  Consequently,  if  a  carrier 
does  not  satisfy  the  definition  of  being 
in  a  tajj  position  for  its  eligible  ser- 
vices, neither  does  it  satisfy  that  defi- 
nition for  its  ineligible  services.*  and 
an  ineligible  tax  allowapce  is  no  more 
applicable  than  an  eligible  tax 
allowance.  Th|s  reading  of  the  tax  pro- 
visions of  classTate  VII  is  in  harmony 
with  the  Board's  long-standing,  judici- 
ally sustained  actual  tax  policy.  • 

Piedmont's  allegation  that,  under 
our  reading  of  the  footnote,  the 
second  sentence  becomes  "mere  sur- 
plusage" simply  will  not  withstand 
scrutiny.  The  second  sentence  of  the 
footnote  adds  a  second  restriction;  i.e., 
even  if  a  carrier  satisfies  the  prerequi- 
sites embodies  in  the  provisions  and 
definitions  of  section  III.  a  tax 
allowance  for  profit-sharing  computa- 
tion purposes  wiU  continue  to  be  with- 
held unless  the  carrier  has  excess  prof- 
its after  taxes  available  for  offset  to 
reduce  the  need  of  the  carrier's  eligi- 
ble services.  The  word  "however"  be- 
ginning the  second  sentence  therefore 
means  "under  no  circumstances."  or 
"compliance  with  section  III  notwith- 
standing." The  sentence,  as  noted 
above,  is  necessary  to  prevent  the 
Board  from  being, in  the  position  of 


as  defined  in  section  III.A  of  the  rate  for- 
mula. Piedmont's  situation  here  is  essential- 
ly the  same. 

♦Order  74-1-123,  p.  14. 

'I.e.,  that  it  is  "actually  incurring  liability 
under  the  Tax  Code  for  the"  payment  of 
Federal  income  taxes  exclusive  of  allowable 
investment  tax  credits,"  as  defined  in  sec- 
tion III. 

'Order  741-123.  page  19,  footnote  21. 


'Tbid. 

•We  reiterate  that  being  In  a  tax  position 
requires  a  carrier  to  be  incurring  a  liability 
for  the  payment  of  Federal  Income  taxes  as 
shown  on  a  Federal  income  tax  return 
which,  of  course,  is  based  on  overall  results 
and  makes  no  distinction  between  eligible 
and  ineligibte  services. 

•Order  7'r-12-108,  page  4.  Piedmont's  con- 
tinued assertion  that  a 'profit  on  ineligible 
services  "logically"  has  a  corresponding  tax 
liability  was  fully  dealt  with  in  order  77-12- 
108,  and  will  not  be  repeated  here. 
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having  to  pay,  through  increased  sub- 
sidy, a  tax  allowance  for  ineligible  ser- 
vices to  a  carrier  which  is  in  a  tax  posi- 
tion but  not  in  a  profit-sharing  posi- 
tion. The  provisions  of  section  III 
might  indicate  misleadingly  that  such 
payments  were  required  if  the  second 
sentence  of  footnote  21  were  omitted. 

On  the  basis  of  the  above,  we  reaf- 
firm our  decisions  in  orders  77-6-37 
and  77-12-108,  and  will  deny  Pied- 
mont's petition  for  reconsideration. 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  of  •  Piedmont  Avi- 
ation, Inc.,  for  reconsideration  of 
order  77-12-108  be  denied; 

2.  This  order  shall  be  effective  on 
the  date  of  service:  and, 

3.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
FxDERAL  Register. 

By  the  Civil  Aeronautics  Board.  '• 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-11053  Filed  4-21-78;  8:45  ami 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  ond  Atmosphork 
Administration 

ATLANTIC  GROUNDFISH 

Approval  of  Amondmont  to  Fishory 
Manogomont  Plan 

This  Notice  is  to  annoimce  the  ap- 
proval of  an  amendment  to  the  fishery 
management  plan  "Atlantic  Ground- 
fish"  that  revises  the  landing  restrici- 
tons  for  cod  and  haddock  taken  with 
trawl  nets.  The  New  England  Fishery 
Management  Council,  at  its  meeting  of 
March  22-23,  adopted,  among  other 
things,  proposed  changes  to  trip  re- 
strictions that  revised  the  vessel 
classes  based  upon  gross  tonnage,  es- 
tablished a  specific  povmdage  that 
may  be  landed  per  vessel  per  week, 
and  provided  for  over-runs.  The  analy- 
sis provided  by  the  Council  demon- 
strated that  no  significant  changes  in 
the  landings  of  cod  and  haddock  are 
anticipated  because  of  the  revised  trip 
restrictions.  The  revised  trip  restric- 
Uons  are  expected  to  have  an  overall 
beneficial  effect  upon  the  cod  and 
haddock  resources  by  reducing  fishing 
effort  and  fish  mortality  resulting 
from  discarding  excess  catches.  The 
changes  should  also  provide  fishermen 
with  additional  operational  flexibility. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  a  re- 
source emergency  exists  and  prompt 
action  is  necessary  to  alleviate  further 
depletion  of  cod  and  haddock.  The 
amendment  has  been  reviewed  and  ap- 
proved under  a  delegation  of  authority 


from  the  Secretary  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 

WiNOREO  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
The    fishery    management    plan    is 
amended  as  follows: 

1.  Delete  the  second  and  third  para- 
graphs of  Section  II.C.4.(E)  and  substi- 
tute the  following: 

Vessel  class 
Cod  and  Haddock:  THp  limit ' 

60  gross  reg.  tons  and  under „ 7,000 

61  to  125  gross  reg.  tons 14.000 

126  gross  reg.  tons  and  over 20.000 

Fixed   gear  vessels  of   any   size   uaing 

books  or  gUlnets 16.000 

■Pounds  per  vessel  per  week. 

Vessels  licensed  to  fish  for  cod  and  had- 
dock with  trawl  gear  may  have  on  board  and 
land  a  quantity  of  cod  or  haddock  not  to 
exceed  5,000  lbs.  in  excess  of  the  cod  or  had- 
dock trip  limitation.  Any  excess  quantity  so 
landed  shall  be  deducted  from  the  weekly 
trip  limitation  during  the  week  immediately 
following  such  landing. 

IFR  IDoc.  78-11057  Piled  4-21-78;  8:45  am] 


partment  of  Commerce,  Washington. 
D.C.  20230.  telephone  202-377-4752 
will  respond  to  public  requests  for  in- 
formation about  the  meeting. 

Fabian  Chavez,  Jr.. 
Assistant  Secretary  for  Tourism. 
CFR  Doc.  78-10978  Filed  4-21-78;  8:45  am] 


■•All  Members  concurred. 


[3510-11] 

Offico  of  tho  Socrotory 

TRAVEL  ADVISORY  BOARD 

Mooting 

As  noted  in  the  Federal  Register 
dated  March  28.  1978.  on  Page  12903.  a 
meeting  of  the  Travel  Advisory  Board 
of  the  U.S.  Department  of  Commerce 
will  be  held  on  April  27,  1978.  at  1 
p.m.,  in  Room  4830,  of  the  Main  Com- 
merce Building.  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Established  in  July.  1968.  the  Travel 
Advisory  Board  consists  of  senior  rep- 
resentatives of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel 
Act  of  1961,  as  amended  (22  U.S.C. 
2121),  and  the  Act  of  July  19.  1940.  as 
amended  (16  U.S.C.  18-18d,  et  seq.). 

Agenda  items  are  as  follows: 

1.  Introduction  by  the  Assistant  Sec- 
retary for  Tourism 

2.  National  Tourism  Policy  Study 
Briefing 

3.  USTS'  Domestic  Tourism  Program 

4.  Adjournment 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  avail- 
able, the  presentation  of  oral  state- 
ments vnll  be  allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer  of  the  United  States 
Travel  Service,  Room  1860,  U.S.  De- 


[3510-04] 

Notional  Tochnicol  Information  Sorvico 

GOVERNMENT^WNED  INVENTIONS 

Availability  for  Uconaing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22161.  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case.        ^ 

Requests  ior  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  op  Coumerce,  National 
Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Va.  22161. 

Patent  application  870.385:  Smolder  and 
Flame  Resistant  Insulation  Materials. 
Composition  and  Method;  filed  Jan.  18. 
1978. 

U.S.  Department  or  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Divi- 
sion, Room  2C-455.  Pentagon.  Washing- 
ton. D.C.  20314. 

Patent  4,000,419:  Apparatus  for  Adding 
Electronic  Display  Information  to  a  Night 
Vision  Croggle  Display;  filed  Sept.  26.  1975; 
patented  Dec.  28.  1976;  not  available 
NTIS. 

Patent  4.001.554:  Mode  Control  Computer 
Interface:  filed  Oct.  29.  1975:  patented 
Jan.  4.  1977;  not  available  NTIS.  Patent 
4.001.604:  Peak  Value  Detector;  filed  Apr. 
25.  1975;  patented  Jan.  4,  1977;  not  avaU- 
ableNTIS. 


Patent  4,001,961:  Round  Counter:  filed  Sept. 
3.  1975:  patented  Jan.  11.  1977;  not  avail- 
able NTIS. 

Patent  4,002,282:  Insulation  of  Microcircuit 
Interconnecting  Wires;  filed  Mar.  25.  1976; 
patented  Jan.  11.  1977;  not  available 
NTIS. 

Patent  4.002.954:  Trigger  Circuit:  filed  Dec. 
11,  1975:  patented  Jan.  11.  1977;  not  avail- 
able NTIS. 

Patent  4,002,969:  Optimum  Length  Trans- 
mission Line  Discriminator  With  Low 
Noise  Detector:  filed  Jan,  26,  1976:  patent- 
ed Jan.  11. 1977;  not  available  NTIS. 

Patent  4,002,970:  Optimum  Threshold 
Transmission  Line  Discriminator;  filed 
Jan.  26,  1976;  patented  Jan.  11.  1977;  not 
available  NTIS. 

Patent  4,002.971:  Wide  Operating  Frequen- 
cy Range  Transmi.s-sion  Line  Discrimina- 
tor; filed  Jan.  26.  1976:  patented  Jan.  11. 
1977;  not  available  NTIS. 

Patent  4.003,531:  Reverse  Flow  Reaction 
Control  System;  fUed  May  6,  1975;  patent- 
ed Jan.  18,  1977:  not  available  NTIS. 

Patent  4,003,655:  Hybrid  Silicon  Avalanche 
Quadrant  Detector;  filed  Apr.  17.  1S75; 
patented  Jan.  18,  1977;  not  available 
NTIS. 

Patent  4,004,212:  Mine  Detector  System; 
filed  Dec.  20.  1972;  patented  Jan.  18.  1977; 
not  available  NTIS. 

Patent  4,004.496:  M16A1  Burst  Control; 
filed  May  28,  1976;  patented  Jan.  25.  1977; 
not  available  NTIS. 

Patent  4,005,408:  Multiple  Electron  Beam 
Analog  to  Digital  Converter;  filed  Oct.  8, 
1975;  patented  Jan.  25.  1977;  not  available 
NTIS. 

Patent  4.006,206:  Centrifugal  Apparatus  and 
Method  for  Processing  Explosives  filed 
Mar.  26,  1976;  patented  Feb.  1.  1977;  not 
available  NTIS. 

Patent  4,007.586:  Spin  Nozzle  and  Thrust 
Augmentor  Mechanism;  filed  Nov.  10. 
1975;  patented  Feb.  15.  1977;  not  available 
NTIS. 

Patent  4.007.632:  Apparatus  for  Determin- 
ing the  Textural  Qualities  of  Pood:  filed 
Jan.  29,  1976;  patented  Feb.  15.  1977;  not 
available  NTIS. 

Patent  4,008.170:  Dry  Water.  fUed  Nov.  28. 
1975;  patented  Feb.  15.  1977;  not  available 
NTIS. 

Patent  4.008.456:  TactUe  Target  Alerting 
System;  filed  June  30.  1975;  patented  Feb. 
15. 1977;  not  available  NTIS. 

Patent  4.008,537:  Modification  of  Rifle 
Adapter  Assembly  to  Prevent  Doubling; 
filed  Oct.  3,  1975;  patented  Feb.  22.  1977; 
not  available  NTIS. 

Patent  4.008.966:  Method  and  Apparatus  for 
Beam  Sampling  by  Acoustic  Pulses:  filed 
Oct.  9.  1975;  patented  Feb.  22.  1977;  not 
available  NTIS. 

Patent  4.010.471:  Polarization  Rotator  for 
Phase  Array  Anteimas;  filed  June  20. 
1975;  patented  Mar.  1.  1977;  not  available 
NTIS. 

D.S.  Department  op  the  Air  Force,  AP/ 
JACP.  1900  Half  Street  SW..  Washing- 
ton. D.C.  20324. 

Patent  4.063,508:  Munition  Disparsion  by 
Interstitial  Propelling  Charges;  filed  Mar. 
9,  1976;  patented  Dec.  20,  1977;  not  avail- 
able NTIS. 

Patent  4,063,512:  Armor  Penetrating  Projec- 
tile; filed  Oct.  5.  1966;  patented  Dec.  20, 
1977;  not  available  NTIS. 

Patent  4.063.819:  High  Energy  Laser  Point- 
ing and  Tracking  System  Utilizing  Beam 
Angle/Focus  Dither  Method  of  Operation; 
fUed  Aug.  27.  1976;  patented  Dec.  20.  1977; 
not  available  NTIS. 


Patent  4,064,327:  Aluminum-Chlorine  Ther- 
mal Battery:  filed  Feb.  9.  1977;  paten t«d 
"    Dec.  20,  1977;  not  avaJlable  NTIS. 
Patent  4.064,535:  Method  and  Apparatus  for 
Effecting   Multiple  Spectral  Wavelength 
Imaging   with   Infrared  Television;   filed 
July  19,  1976;  patented  Dec.  20,  1077;  not 
available  NTIS. 
U.S.  Department  op  Agricdlttjre,  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division,  Federal  Building. 
Agricultural  Research  Service.  Hyatts- 
viUe.  Md.  20782. 

Patent  application  725,224:  Method  of  Pro- 
ducing Soybean  Milk  Yogurt;  filed  Sept. 
22,  1976. 

Patent  application  803,191:  A  Process  for 
Recovering  Protelnaceous  Matter  from 
Acid  Whey  and  Tannery  Unhairing  Ef- 
fluents: filed  June  3,  1977. 

Patent  application  866,079:  Land  Imprinter; 
filed  Dec.  30,  1977. 

Patent  4,029,471:  Process  for  Simultaneous- 
ly Flameproof  ing  and  Shrinlcproo.'ing 
Wool:  filed  Apr.  14,  1976;  patented  June 
14. 1977:  not  available  NTIS. 

Patent  4,029,818:  Process  for  Inhibiting  the 
Deterioration  of  Wood  Due  to  Marine 
Boring  Organisms  via  the  Use  of  Dibutyl- 
benzylphenol;  filed  Apr.  9,  1976;  patented 
June  14,  1977;  not  available  NTIS. 

Patent  4.031.265:  Method  of  Reducing  Bit- 
terness in  Citrus  Juices:  filed  June  18, 
1975:  patented  June  21,  1977;  not  available 
NTIS. 

Patent  4,063,888:  Process  for  Preparing 
Space-Dyed  Yam;  filed  Nov.  23,  1976;  pat- 
ented Dec.  20.  1977;  not  available  NTIS. 

Patent  4,064,683:  Continuous  Mechanized 
Har\esting  of  Horticultural  Crops;  filed 
May  14,  1976.  patented  Dec.  27.  1977;  not 
available  NTIS. 

Patent  4,069.106:  Immobilization  of  En- 
zymes on  Keratin:  filed  Jan.  13,  1977;  pat- 
ented Jan.  17.  1978;  not  available  NTIS. 

U.S.  Department  op  Energy.  Assistant  Gen- 
eral Counsel  for  Patent*.  Washington. 
D.C.  20545. 

Patent  application  680.605:  Corrugated 
Cover  Plate  for  Flat  Plate  Collector;  filed 
Apr.  26,  1976. 

Patent  application  701.480:  Non-Tracking 
Solar  Concentrator  with  a  High  Concen- 
tration Ratio;  filed  June  30. 1976. 

Patent  application  734,833.  Method  for  Re- 
claiming Waste  Lubricating  Oils;  filed  Oct. 
22.  1976. 

Patent  application  734.918:  Pulse- Actuated 
Fuel-Injection  Spark  Plug;  filed  Oct.  22. 
1976. 

Patent  application  737.649:  Spin  Ejector; 
filed  Nov.  2. 1976. 

Patent  application  737.753:  High  Strength. 
High  Ductility  Low  Carbon  Steel;  filed 
1977. 

Patent  application  740.330:  Cryogenic  Ex- 
pansion Machine;  filed  Nov.  9. 1976. 

Patent  application  740,338:  Examination  of 
Interior  Surfaces  Using  Glow-Discharge 
niumination;  filed  Nov.  9. 1976. 

Patent  application  740.339:  Process  for  Dif- 
fusing Metallic  Coatings  into  Ceramics  to 
Improve  Their  Voltage  Withstanding; 
filed  Nov.  9.  1976. 

Patent  application  744.472:  Nose  Tip  Lock- 
ing Device:  filed  Nov.  24,  1976. 

Patent  application  744,494:  Boron  Nitride 
Insulating  Material;  filed  Nov.  24,  1976. 

Patent  application  749.206:  Pipe  Connector; 
fUed  Dec.  9. 1976. 

Patent  application  750.317:  Omega-X  Micro- 
machining  System;  filed  Dec.  14. 1976. 


Patent  application  751.622:  Graphite  Fiber 
Reinforced  Structure  for  Supporting  Ma- 
chine Tools;  filed  Dec.  17, 1976. 

Patent  application  751,623:  Method  for  Pre- 
paring MetAllated  Pilsment-Wound  Struc- 
tures; filed  Dec.  17.  1976. 

Patent  application  760.305:  Variable  Orifice 
Using  an  IrU  Shutter:  filed  Jan.  18.  1977. 

Pat«nt  application  761,037:  Gas  Scrubbing 
Liquids:  filed  Jan.  21, 1977. 

Patent  application  763,167:  Method  of  Seal- 
ing; filed  Jan.  27, 1977. 

Patent  3.991,740:  Sea  SheU  Solar  Collector; 
filed  July  28.  1975;  patented  November  16, 
1976;  not  available  NTIS. 

Patent  4,016,237:  Process  for  Separation  of 
the  Rare  Earths  by  Solvent  Extraction; 
filed  September  8.  1975;  patented  April  5, 
1977;  not  available  NTIS. 

Patent  4.016,768:  Traversing  Probe  System: 
filed  March  15.  1976;  patented  April  12. 
1977;  not  available  NTIS. 

Patent  4,019,156:  Active /Passive  Mode- 
Ijocked  Laser  Oscillator,  filed  December  2. 
1975;  patented  April  19,  1977;  not  available 
NTIS. 

Patent  4.019,157:  Method  and  Apparatus  for 
Tuning  High  Power  Lasers:  filed  April  6. 
1976;  patented  April  19.  1977;  not  available 
NTIS. 

Patent  4,020.003:  Fixation  of  Tritium  In  a 
Highly  Stable  Polymer  Form:  filed  Febru- 
ary 24.  1976;  patented  April  26.  1977;  not 
available  NTIS. 

Patent  4.020,274:  Superconducting  Cabie 
Cooling  Sj'.stem  by  Helium  Gas  and  a  Mix- 
ture of  Cos  and  Liquid  Helium;  filed  Janu- 
ary 27,  1976;  patented  April  26.  1977;  not 
available  NTIS. 

Patent  4.020.275:  Superconducting  Cable 
Cooling  System  by  Helium  Gas  at  Two 
Pressures;  filed  January  27,  1976;  patented 
April  26,  1977;  not  available  NTIS. 

Patent  4.024,217:  Method  of  Isotope  Separa- 
tion by  Chemical  Ionization;  filed  May  23. 
1975;  patented  May  17.  1977;  not  available 
NTIS. 

Patent  4.025.408:  Deuterium  Separation  by 
Infrared-Induced  Addition  Reaction;  filed 
May  23,  1976;  patented  May  24,  1977;  not 
available  NTIS. 

Patent  4.026,790:  Removal  of  Zn  or  Cd  and 
Cyanide  from  Cyanide  Electroplating 
Wastes;  filed  March  17.  1975;  patented 
May  31. 1977;  not  available  NTIS. 

Patent  4,028.096:  Method  of  Melting  Metals 
to  Reduce  Contamination  from  Crucibles; 
fOed  May  13,  1976;  patented  June  7.  1977; 
not  available  NTIS. 

Patent  4.028.154:  Ammonium  3.4.5-Trini- 
troinjdazole;  filed  September  1,  1976:  pat- 
ented June  7, 1977;  not  available  NTIS. 

Patent  4.029.558:  Isotope  Enrichment  by 
Frequency-Tripled  Temperature  Tuned 
Neodymium  Laser  Photolysis  of  Formal- 
dehyde; filed  October  22,  1976;  patented 
June  14. 1977;  not  available  NTIS. 

Patent  4.029,559:  Ion  Laser  Isotope  Enrich- 
ment by  Photo  Predissociation  of  Formal- 
dehyde; filed  June  17.  1976;  patented  June 
14. 1977;  not  available  NTIS. 

Patent  4.030,085:  Nonferromagnetic  Linear 
Variable  Differential  Transformer,  filed 
July  20.  1976;  patented  June  14.  1977;  not 
available  NTIS. 

Patent  4.032.105:  Mold  with  Improved  Core 
for  Metal  Casting  Operation;  filed  April 
25,  1975:  patented  Jime  28.  1977;  not  avail- 
able NTIS. 

Patent  4,032,306:  Isotope  Separation  by 
Photodissociation  of  Van  der  Waal's  Mole- 
cules; filed  March  8.  1976;  patented  June 
28, 1977;  not  available  NTIS. 
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Patent  4.038,  369;  Method  for  the  Abate- 
ment of  Hydrogen  Chloride;  filed  Novem- 
ber 14.  1975:  patented  July  26,  1977;  not 
available  NTIS. 

Patent  4,038,622:  Superconducting  Dipole 
Electromagnet:  filed  April  13,  1976:  pat- 
ented July  26, 1977:  not  available  NTIS. 

Patent  4,040,802:  Activation  of  Water  Solu- 
ble Amines  by  Halogens  for  Trapping 
Methyl  Radioactive  Iodine  from  Air 
Streams:  filed  April  22,  1975:  patented 
August  9,  1977:  not  available  NTIS. 

UJS.  Departhekt  or  Health,  Education,  aho 
Welparx.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda.  Md.  20014. 

Patent  Application  817.016:  Blood  Cell  Sepa- 
rator filed  July  19.  1977. 

Patent  Application  840,231:  Insolublllzation 
of  Microsomes;  filed  October  7, 1977. 

Patent  Application  840,378:  Transport 
Device  for  Invalids;  fUedOctober  7,  1977. 

Patent  4,056.854:  Aortic  Heart  Valve  Cath- 
eter, filed  September  28,  1976;  patented 
November  8, 1977;  not  available  NTIS. 

U.S.  DEPAXTKCtT  OP  THE  IitAxior.  Branch 
of  Patents.  18th  and  C  Streets  NW., 
Washington,  D.C.  20590. 

Patent  Application  816,058:  System  for  Pro- 
ducing Orthophotographs;  filed  July  15. 
1977. 

[FR  Doc.  78-10927  PUed  4-21-78:  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

EMERGENCY  ENtflGY  ASSISTANCE  KOGRAM 
FviiA^  Dvclaratienc 

The  Director  of  the  Community  Ser- 
vices Administration  (CSA)  has  found, 
based  on  criteria  indicated  in  column* 
(5)  of  appendix  A  that  energy-related 
emergencies  have  existed  since  the 
dates  indicated  in  column  (3). 

Therefore,  eligible  grantees  who 
cover  those  areas  indicated  in  column 
(2)  will  proceed  as  follows: 

Grantees  who  receive  funds  by  letter 
of  credit  may  withdraw  and  expend 
funds  in  the  amount  approved  in 
column  (4)  or  that  portion  of  that 
amount  which  have  been  granted  to 
them  under  program  account  80,  emer- 
gency energy  assistance  program,  or 

Grantees  who  normally  receive 
checks  are  being  informed  that  their 
checks  are  being  forwarded  by  the 
Treasury  Department  for  the  total 
amount  of  the  EEAP  grant.  However, 
these  grantees  immediately  may  begin 
obligating  funds  against  this  grant  in 


the  amount  appropriated  in  column 
(4)  and  from  the  date  indicated  in 
column  (3). 

Column  (3)  contains  the  earliest 
date  to  our  knowledge  which  provided 
the  basis  for  a  finding  by  the  Director 
of  CSA  that  an  energy-related  emer- 
gency existed.  However,  any  eligible 
grantee  within  those  areas  covered  in 
column  (2)  may  submit  evidence  to 
support  the  existence  of  energy-relat- 
ed emergencies  which  existed  between 


December  31.  1977,  and  the  date  given 
in  column  (3)  for  a  finding  by  the  Di- 
rector 6f  CSA.  (See  CSA  notice  6143-7, 
section  4.  or  S  1061.51-3  in  the  Federal 
Register  (43  FR  9476). 

Request  for  supplemental  (addition- 
al) funds  shall  be  made  in  accordance 
with  the  provisions  of  section  ll.c.  of 
CSA  notice  6143-7. 

Gra<;iela  (Grace)  Olxvarez, 
Director. 


Emergency 

Approved 

Basis  for 

State<8)  declared 

Areas  covered 

declaration  date  allocation  for  area    determination 

covered 

(1) 

(3> 

(S) 

(4) 

(S> 

uoiomv 

Counties  of 

Georgia 

..  Bartow,  Floyd,  Gordon. 
Harolson,  Paulding, 
and  Polk. 

Mar.  22. 1978... 

21,300 

4.b.  (2Xa>. 

Banlu.  Dawson.  Forsjrth. 

Mar.  21. 1978... 

42,000 

4.b.  (2Ka). 

Franklin. 

Hamberstiam.  Hart, 

Lumpkin.  Rabui]. 

Stephens,  Towns. 

Union,  and  White. 

Cherokee.  Fannin. 

Mar.  30.  1078... 

—                38.400 

4.b.  (2Xa). 

OUtner,  Murray. 

Pickens,  and  Whitfield. 

. 

Catoosa.  Chattooga.  Dade, 

Mar.  24.  1978... 

38.400 

4.b.  (3Xa). 

and  Walker. 

..  Entu-e  State „.„„ 

Apr.  08,  1978.... 

4&5,000 

S.b.  (2Xa). 

UOIOMTI 

Louisiana „ 

.do 

Jan.  01.  1978.... 

1.430.000 

4.b.  (2Xa). 

HIGIOII  TIU 

' 

* 

Montana 

do 

Apr  03,  1978.... 

370.006 

4.b.  (Dand 

4.b.  (2Xa>. 

(FR  Doc.  78-10813  FUed  4-21-78: 

8:45  ami 

•All  references  to  "column"  refer  to  ap- 
pendix A  to  this  notice.  ■ 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Dvparlmant  of  tha  Navy 

NAVY  RESALE  SYSTEM  ADVISORY  COMMITTEE 
MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Navy  Resale  System  Advisory 
Committee  will  meet  on  May  22,  1978, 
at  the  Madison  Hotel,  15th  and  M 
Streets  NW..  Washington.  D.C.  The 
meeting  will  commence  at  9  a.m.  and 
terminate  at  approximately  12  noon. 
The  meeting  will  be  closed  to  the 
public  from  10:30  a.m.  to  12  noon. 

The  Secretary  of  the  Navy  has  de- 
termined in  writing  that  the  public  in- 


terest requires  that  the  second  half  of 
the  meeting,  which  will  involve  discus- 
sion of  information  relating  solely  to 
either  intemaJagency  personnel  rules 
and  practices  or  trade  secrets,  or  confi- 
dential and  privileged  business  infor- 
mation, be  closed  to  the  public.  These 
matters  fall  within  the  exemptions 
listed  in  subsections  552b  (c)(2)  and 
(c)(4)  of  title  5.  United  SUtes  Code. 
The  first  half  of  the  meeting,  which 
will  involve  other  non-privileged  mat- 
ters related  to  the  Navy  Exchange 
Resale  System,  will  be  open  to  the 
public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  J. 
D.  Felt,  USN,  Navy  Supply  Systems 
Command.  NAVSUP  09B.  Room  801. 
Crystal  Mall.  Building  No.  3.  Arling- 
ton, Va.  20376,  telephone  number  202- 
695-5457. 
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Dated:  AprU  19, 1978. 

K.  D.  Lawrence, 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate, General  {Administrative 
Law). 

[FR  Doc.  78-11018  FUed  4-21-78;  8:45  am] 


[3810-70] 

Offica  of  Hi*  Sacratary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Cemmiltoo  Mooting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  New  York,  N.Y.  on  23 
May  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departtnents  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  Infrared 
and  Night  Vision  Sensors.  The  re- 
search will  Include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  April  19, 1978. 

Mattrice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters  Service,    Department 
of  Defense. 
(FR  Doc.  78-11003  Filed  4-21-78;  8:45  am] 


[6450-48] 

DEPARTMENT  OF  ENERGY 

[ERDA-1545-D1 
ROCKY  FLATS  PLANT  SITE 

PwUic  Ho«ring  Concoming  Draft  Environmental 
Impact  Statamant 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  issued 
the  draft  Environmental  Impact  State- 


ment, ERDA-1545-D,  Rocky  Plats 
Plant  Site,  Jefferson  County,  Golden. 
Colo.,  on  September  23, 1977  for  public 
review  and  comments.  Pursuant  to  the 
Department  of  Energy  Organization 
Act  of  1977,  ERDA  was  abolished  on 
October  1,  1977  and  the  responsibility 
for  activities  at  the  Rocky  Flats  Plant 
Site  was  assumed  by  the  Department 
of  Energy  (DOE). 

The  Environmental  Impact .  State- 
ment was  prepared  to  support  contin- 
ued operation  of  the  Rocky  Flats 
Plant  and  other  activities  at  the  Site. 
The  statement  assesses  the  potential 
cumulative  environmental  impacts  as- 
sociated with  the  current  site  activi- 
ties, including  the  operation  of  the 
plant,  and  with  the  alternatives  to  cur- 
rent plant  operations. 

Notice  is  hereby  given  that  DOE  will 
conduct  a  public  hearing  in  connection 
with  the  draft  statement  commencing 
at  9  a.m.  on  May  24,  1978  at  the  U.S. 
Post  Office  Building.  1823  Stout 
Street,  Denver,  Colo. 

The  purpose  of  the  hearing  is  to 
afford  further  opportunity  for  public 
comment  regarding  the  draft  state- 
ment and  for  the  furnishing  of  any  ad- 
ditional information  which  will  assist 
DOE  in  the  continued  operation  of  the 
Plant.  In  order  to  sharpen  and  focus 
the  major  issues  for  discussion  and  ex- 
amination at  the  hearings  DOE  will 
make  available  a  staff  statement  sum- 
marizing and  addressing  the  substan- 
tive points  r^ed  in  the  written  com- 
ments on  the  draft  environmental 
statement. 

These  points  include:  (1)  the  mission 
and  location  of  the  Rocky  Flats  Plant; 
(2)  health  effects  of  the  operation  of 
the  plant,  and  the  method  of  calculat- 
ing the  dose  of  radiation  to  the  popu- 
lation: (3)  siesmology  of  the  area:  (4) 
emergency  plans:  (5)  environmental 
monitoring,  analysis  and  standards;  (6) 
accident  analysis  and  control  systems; 
(7)  transport  of  radioactive  materials 
in  the  environment:  (8)  transportation 
of  radioactive  materials:  and  (9) 
energy  conservation. 

The  above  issues  will  be  addressed 
and  appropriate  revisions  made  in  the 
final  E:nvironmental  Impact  State-, 
ment.  which  is  expected  to  be  Issued  in 
early  1979. 

The  hearing  will  be  conducted  by  a 
three-person  Presiding  Board.  Two 
members  of  the  Board  will  constitute  a 
quorum  if  one  member  Is  the  Chair- 
man. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  appear  and 
make  a  presentation  are  encouraged  to 
become  "full  participants"  in  the  pro- 
ceedings by  filing  with  Mr.  W.  H.  Pen- 
nington. Director,  Office  of  NEPA  Co- 
ordination, U.S.  Department  of 
Energy,  Mail  Station  E-201.  Washing- 
ton, D.C.  20545,  301-353-4241,  not 
later  than  close  of  business  on  May  15, 
1978,  a  notice  of  intention  to  partici- 


pate. The  notice  shall  set  forth:  (1)  the 
name  and  address  of  the  participant; 
(2)  the  nature  of  the  participant's  In- 
terest in  the  proceeding,  or  his  organi- 
zational affiliation:  (3)  the  text  of  any 
statements  to  be  presented  at  the 
hearing,  or  a  reasonably  detailed  simi- 
mary  thereof;  (4)  the  names  and  ad- 
dresses of  all  witnesses  to  be  produced 
at  the  hearing  by  the  participant  and 
a  summary  of  the  substance  of  the 
proposed  testimony:  and  (S)  the 
amount  of  time  desired  to  complete 
the  presentaton.  The  presiding  Board 
will  endeavor  to  schedule  the  full 
amount  of  time  requested  by  full  par- 
ticipants (those  who  file  a  timely 
notice)  subject  to  the  imposition  of 
such  reasonable  time  limits  as  may  be 
consistent  with  orderly  procedures  and 
as  will  asstire  other  full  participants  a 
meaningful  opporttmity  to  present 
their  views. 

Persons,  organizations,  or  govern- 
mental agencies  wishing  to  participate, 
but  who  do  not  file  a  timely  notice  as 
specified  herein,  may  notify  Mr.  Pen- 
nington before  the  hearing  or  the  Pre- 
siding Board  during  the  hearing  of 
their  desire  to  make  a  presentation. 
Such  parties  shall  be  admitted  as 
"limited  participants"  and  shall  be 
heard  at  such  times  as  the  Presiding 
Board  shall  permit  for  a  period  of  not 
more  than  15  minutes  each,  unless  the 
Presiding  Board,  in  its  direction, 
allows  additional  time. 

The  public  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Formal  discovery,  subpoena  of  wit- 
nesses, cross-examination  of  partici- 
pants, testimony  under  oath  and  simi- 
lar formal  procedures  appropriate  to  a 
trial-type  hearing  will  not  be  provided. 
Participants  may,  but  need  not,  be 
represented  by  counsel.  I*articipants 
and  their  counsel  will  reference  and 
produce,  on  request  of  the  Presiding 
Board,  the  documents  on  which  they 
rely. 

The  Department  will  make  available 
appropriate  witnesses  to  explain  the 
backgroimd  and  purpose  of  the  oper- 
ation of  the  Rocky  Flats  Plant  and  the 
contents  of  the  draft  environmental 
statement  and  to  respond  to  appropri- 
ate questions.  Questions  may  be  posed 
to  participants  (including  DOE  staff 
members)  during  the  course  of  the 
hearing  by  other  participants  (includ- 
ing DOE  staff  members)  and  the  Pre- 
siding Board,  either  orally  or  in  writ- 
ing, provided  that:  (a)  all  questioning 
shall  l>e  subject  to  the  control  and  dis- 
cretion of  the  Presiding  Board,  (b) 
questions  shall  be  permitted  from  par- 
ticipants who  have  not  provided  ad- 
vance notice  of  their  participation 
only  to  the  extent  that  they  are  rel- 
evant to  the  issues  identified  in  the 
staff  statement,  and  (c)  any  partici- 
pant (including  DOE  staff  members) 
may  elect  to  answer  any  such  ques- 
tions either  orally  at  the  hearing  or  in 
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a  written  submittal  to  be  filed  with 
the  Presiding  Board  before  the  close 
of  the  hearing  record,  which  date  shall 
be  determined  by  the  Board. 

In  addition  to  controlling  the  course 
of  the  hearing,  the  Presiding  Board 
may  examine  paricipants  in  order  to 
elicit  fuller  information,  probe  sensi- 
tive issues,  and  discover  the  bases' and 
sources  of  views,  so  as  to  produce  a 
satisfactory  record  upon  which  the 
Department  may  evaluate  the  con- 
cerns of  the  interested  public. 

A  transcript  of  the  hearing  will  be 
made.  The  record  of  the  hearing  shall 
consist  of  the  transcript,  all  docu- 
ments received  into  the  record  by  the 
Presiding  Board,  and  a  Report  of  the 
Presiding  Board  as  provided  below. 
The  record  will  be  placed  in  the  DOE 
public  document  rooms  noted  below  as 
soon  as  practical  after  the  close  of  the 
hearing,  where  it  will  be  available  for 
inspection  by  members  of  the  public. 
These  documents  will  be  considered  in 
the  preparation  of  the  final  environ- 
ment statement  and  in  making  deter- 
minations concerning  the  continued 
operation  of  the  Rocky  Flats  Plant.. 

After  the  close  of  the  hearing 
record,  the  Presiding  Board  shall 
render  its  Report.  The  Report  shall  be 
based  upon  the  Presiding  Board's 
review  of  the  draft  environmental 
statement  and  the  hearing  record  and 
shall:  (a)  identify  those  unresolved 
issues  raised  at  the  hearing  which  the 
Presiding  Board  deems  to  be  critical  to 
future  decisions  concerning  the  oper- 
ations, and  (b)  present  the  recommen- 
dations of  the  Presiding  Board  con- 
cerning the  treatment  of  these  issues 
in  the  final  environmental  impact 
statement  in  a  manner  which  will  pro- 
mote informed  decisionmaking.  In  dis- 
charging its  function,  however,  the 
Presiding  Board  shall  not  undertake 
to  resolve  issues  or  render  judgment 
concerning  the  course  of  the  oper- 
ations. 

Copies  of  the  draft  Environmental 
Impact  Statement,  the  formal  com- 
ments received,  and  the  staff  state- 
ment are  available  for  public  inspec- 
tion at  the  DOE  public  document 
rooms  located  at: 

DOE  Headquarters.  -  20  Massachusetts 
Avenue  NW.,  Washington.  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum.  Kirtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue.  Argorme,  111. 

Chiciago  Operations  Office,  175  West  Jack- 
son Boulevard,  Chicago.  HI. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  FaJk,  Idaho. 

Nevada  Operations  Office.  2753  South  High- 
land Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office.  Federal 
Building,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build- 
ing, Richland.  Wash. 

Rocky  Flats  Area  Office,  Rocky  Flats  Plant 
Site,  Golden.  Colo. 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland,  Calif. 


Savannah  River  Operations  Office,  Savan- 
nah River  Plant.  Aiken.  S.C. 

In  addition,  the  above  documenta- 
tion will  also  be  available  for  public  in- 
spection at  the  Regional  Energy/Envi- 
ronment Information  Center,  Denver 
Public  Library,  1357  Broadway, 
Denver,  Colo. 

Copies  of  the  staff  statement  can  be 
obtained  from  Mr.  Pennington  or  the 
DOE  Rocky  Flats  Area  Office  at  the 
Rocky  Flats  Plant  Site,  telephone: 
303-497-2026. 

Dated  at  Washington,  D.C.  this  19th 
day  of  April  1978. 

For  the  United  States  Department 
of  Energy. 

William  S.  Heffelfinger, 
Director  of  Administration. 
[FR  Doc.  78-11020  FUed  4-21-78;  8:45  ami 
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Inquiry  en  th»  Transportation  Syttam  Serving 
tl<«  Northom  Tior  and  Inland  Statoi 

AGENCY:  Department  of  energy. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Department  of 
Energy  ("DOE")  is  considering  various 
transportation  system  alternatives  to 
deliver  Alaskan  and  other  crude  oil  to 
northern  tier  and  inland  States.  The 
northern  tier  States  are  considered  to 
include  Washington,  Oregon,  Idaho, 
Montana,  Wyoming,  North  Dakota, 
Minnesota,  Wisconsin,  Michigan,  Illi- 
nois, Indiana,  and  Ohio.  The  inland 
States  are  considered  to  be  those 
States  other  than  the  northern  tier 
States  and  other  than  California. 
Alaska,  and  Hawaii.  DOE  seeks  initial 
comments  and  information  at  this 
time  prior  to  the  development  and  is- 
suance of  a  report  analyzing  and  rec- 
ommending, if  necessary,  a  transporta- 
tion alternative  which  could  resolve 
both  the  surplus  of  crude  oil  on  the 
west  coast  and  projected  supply  prob- 
lems in  northern  tier  States. 

COMMENTS  BY:  May  31.  1978. 

ADDRESS  TO:  Public  Hearing  Man- 
agement, Box  SS,  2000  M  Street  NW.. 
Room  2313,  Washington.  D.C.  20461. 
Hearings:  9:30  a.m.,  Monday,  Tuesday. 
■May  15-16,  1978,  Everett  McKinley 
Dirksen  Federal  Building,  219  south 
Dearborn  Street,  Room  2502,  Chicago. 
111.  60604;  9:30  a.m.,  Thursday,  Friday, 
May  18-19,  1978,  fourth  Auditorium, 
Federal  Building,  915  2nd  Avenue,  Se- 
attle, Wash.  98174.  Requests  to  speak 
by  May  15,  1978.  Address  to:  Chicago- 
Charles  Swank,  Region  5.  DOE,  175 
West  Jackson  Boulevard,  Chicago,  111. 
60604;  Seattle-Lee  Johnson,  Federal 
Building,  915  2nd  Avenue,  Room  1992, 
Seattle,  Wash.  98174. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Robert  C.  Gillette  (Hearing  Proce- 
dures), Public  Hearing  Management, 
2000  M  Street.  NW.,  Room  2222, 
Washington,  D.C.  20461,  202-254- 
520 L  Ed  Vilade  (Media  Relations), 
12th  and  Penn  Avenue,  Room  3104, 
Washington,  D.C.  20481.  202-566- 
9833. 

Mario  Cardullo  (Office  of  Policy  and 
Evaluation,  DOE).  12th  and  Pennsyl- 
vania Avenue,  Room  4112,  Washing- 
ton, D.C.  20461,  202-566-9133. 
Paul  Douglass  (Office  of  General 
Counsel,  E>OE),  12th  and  Pennsylva- 
nia Avneue,  Room  2140,  Washing- 
ton, D.C.  20461.  202-566-9782. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Department  of  Energy  ("DOE") 
and  its  predecessor  agency,  the  Feder- 
al Energy  Administration  ("FEA"), 
performed  a  number  of  detailed  stud- 
ies during  the  last  several  years  with 
respect  to  supply  alternatives  for  cer- 
tain norhtem  tier  States. 

Similar  FEA  and  DOE  studies  were 
conducted  with  respect  to  the  disposi- 
tion of  Alaskan  North  Slope  ("ANS") 
crude  oil.  These  studies  proved  too 
narrow  in  themselves  to  formulate 
long-term  solultions  to  the  crude  oil 
transportation  problem. 

DOE  has  begim  a  major  new  study 
which  will  consider  all  major  alterna- 
tives capable  of  transporting  the  ANS 
and  other  crude  oils  to  northern  tier 
and  inland  States.  The  results  of  this 
study  will  form  the  basis  for  recom- 
menctations  which  will  be  madj^  to  the 
President.  The  study  is  also  intended 
to  assist  the  Department  of  the  Interi- 
or ("DOT")  with  respect  to  the  need 
for  a  system  which  has  been  proposed 
by  the  Northern  Tier  Pipeline  Co.  The 
need  analysis  will  be  used  in  the  envi- 
ronmental impact  statement  being 
prepared  by  DOI  for  the  Northern 
Tier  Pipeline  Co..  which  proposes  to 
build  a  pipeline  from  Port  Angeles. 
Wash.,  to  Clearbrook,  Minn.  DOE  in- 
tends to  issue  its  draft  report  in  con- 
junction with  DOrs  draft  environmen- 
tal impact  statement. 

II.  Scope  or  Study 

The  DOE  study  will  consider  the  pe- 
troleum supply  alternatives  for  north- 
em  tier  and  inland  States  through  the 
yeai^OOO.  Specifically,  the  study  will 
address  the  following: 

(a)tenergy  demand,  particularly  pe- 
troled product  demand,  in  northern 
tier  and  inland  States  during  the 
period  1980-2000. 

(b)  Petroleum  supply  scenarios  in 
the  norhtem  tier  and  inland  States 
during  the  period  1980-2000. 

(c)  Transportation  alternatives,  in- 
cluding but  not  limited  to:  (1)  The  pro- 
posed Northern  Tier  pipeline;  (2) 
Sohio  pipeline  from  Long  Beach. 
Calif.,  to  Midland.  Tex.:  (3)  e}(pansion 
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of  the  midcontinent  pipeline  system; 
(4)  unit  trains;  (5)  expansion  of  the 
Williams  pipeline  system  which  now 
serves  Minnesota;  (6)  use  of  the  North- 
em  pipeline  from  Wood  River.  111.,  to 
Minneapolis,  Minn.;  (7)  a  new  pipeline 
from  the  Powder  River  Basin,  Wyo.,  to 
Billings.  Mont.;  (8)  a  proposed  Canadi- 
an west  coast  oil  port;  (9)  reversal  of 
the  Trans-Moimtain  pipeline  between 
Cherry  Point.  Wash.,  and  Edmonton. 
Alberta;  (10)  a  new  pipeline  which  par- 
allels the  Alcan  gas  route  or  the 
Mckenzie  Delta  route;  and  (11)  use  of 
iceberg  tankers. 

ni.  Criteria 

The  DOE  study  will  analyze  the 
transportation  system  alternatives 
based  on  the  following  criteria: 

(A)  Environmental  impacts  of  such  a 
system  and  the  capability  of  the 
system  to  minimiise  environmental 
risks  resulting  from  transportation  of 
oU. 

(B)  The  amount  of  crude  oil  avail- 
able to  northern  tier  and  inland  States 
and  the  projected  demand  in  those 
States; 

(C)  Transportation  costs  and  deliv- 
ered prices  of  crude  oil  by  region; 

(D)  Construction  schedules  and  pos- 
sibilities for  delay  in  such  schedules  or 
for  delay  occurring  as  a  result  of  other 
factors; 

(E)  Feasibility  of  financing; 

(F)  Capital  and  operating  costs,  in- 
cluding an  analysis  of  the  reliability  of 
such  estimates  and  the  risk  of  cost 
overruns; 

(G)  Net  national  economic  costs  and 
benefits  of  such  proposal,  as  compared 
with  aU  other  systems  proposed; 

(H)  Application  of  the  provisions  of 
section  410  of  Pub.  L.  93-153; 

(I)  International  relations,  including 
the  status  and  time  schedule  for  any 
necessary  Canadian  approvals  and 
plans; 

(J)  Impact  upon  competition; 

(K)  Safety  and  efficiency  of  design 
and  operation; 

(L)  Potential  for  interruption  of  de- 
liveries of  crude  oil  from  the  west 
coast; 

(M)  Capacity  and  cost  of  expanding 
the  system  to  transport  additional  vol- 
umes of  crude  oil  in  excess  of  initial 
system  capacity; 

(N)  National  security  considerations, 
particularly  the  security  of  supply; 

(O)  Relation  of  the  recommended 
crude  oil  transportation  system  to  na- 
tional energy  policy;  and 

(P)  Such  other  factors  as  deemed  to 
be  appropriate. 

rv.  procedtjres  for  submission  of 
Written  Comuents  and  Public 
Hearing 

a.  written  comment  procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 


ting data,  views,  or  argtiments  with  re- 
spect to  the  specific  Items  for  com- 
ment set  forth  in  this  notice  to  Public 
Hearing  Management.  Department  of 
Energy.  Comments  should  be  identi- 
fied on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation,  "Northern  Tier 
Public  Inquiry."  Box  SS.  Fifteen 
copies  should  be  submitted.  All  writ- 
ten comments  should  be  submitted  by 
4:3()  p.m.  on  May  30,  1978.  All  com- 
ments received  by  DOE  will  be  avail- 
able for  public  inspection  in  the  DOE 
Reading  Room.  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

B.  public  hearing 

1.  Request  procedure.  A  public  hear- 
ing to  receive  oral  presentation  of 
data,  views,  and  argtunents  from  inter- 
ested persons  will  be  held  at  the  time 
and  place  indicated  earlier  in  this 
notice. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  this  notice,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  which  has  such  an  In- 
terest, may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pre- 
sentation. Such  a  request  should  be  di- 
rected to  Public  Hearing  Management. 
2000  M  Street  NW..  Box  SS,  Washmg- 
ton,  D.C.  20461,  and  must  be  received 
before  4:30  p.m.  on  May  12,  1978,  for 
the  Chicago  hearing  and  May  17  for 
the  Seattle  hearing.  A  request  should 
be  labeled  both  on  the  document  and 
on  the  envelope  "Northern  Tier  I*ubllc 
Inquiry." 

The  person  making  the  request 
should  be  prepared  to  describe  the  In- 
terest concerned,  if  appropriate,  to 
state  why  he  or  she  Is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest  and  to  give 
a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  reached 
through  May  12,  1978. 

Each  person  selected  to  be  heard  will 
be  notified  by  DOE  before  4:30  p.m.. 
May  10,  1978,  and  must  submit  100 
copies  of  his  or  her  statement  to 
Public  Hearing  Management,  2000  M 
Street  NW.,  Box  SS.  Wa.shington,  D.C. 
20461. 

2.  Conduct  of  hearings.  DOE  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each  presenta- 
tion may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 


be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to 
the  presiding  official  at  the  above,  ad- 
dress before  4:30  p.m..  on  the  day  prior 
to  the  hearing.  Any  person  who  makes 
an  oral  statement  and  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer.  DOE.  or  the  presid- 
ing officer  if  the  question  Is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  pre- 
sented for  answer.  Any  further  proce- 
dural rules  needed  for  the.  proper  con- 
duct of  this  hearing  will  be  announced 
by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  avail- 
able for  Inspection  in  the  DOE  Free- 
dom of  Information  Office.  Room 
2107.  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.  20461.  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transerlpt  from  the  report- 
er. 

Issued  In  Washington.  D.C.  April  19, 
1978. 

William  S.  Heffelfinger, 
Director,  Administration, 
[FR  Doc.  78-11021  Filed  4-21-78:  8:45  am] 
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Office  of  Hearing*  and  Appeals 

SYSTEM  TO  MONITOR  NO.  1  (HOME) 
HEATING  OIL  PRiaS 

Notice  of  Rules  of  Procedure  To  Be  Followed 
by  the  Office  of  Hearings  and  Appeals  in 
Connection  With  on  Evidentiary  Hearing  Re- 
garding No.  2  (Heme)  Heating  Oil 

AGENCY:  Department  of  Energy, 
Office  of  Hearings  and  Appeals. 

ACTION:  Notice  of  rules  of  procedure. 

SUMMARY:  The  Office  of  gearings 
and  Appeals  of  the  Department  of 
Energy  hereby  announces  the  adop- 
tion of  certain  interim  rules  of  proce- 
dure. These  rules  have  been  estab- 
lished for  the  sole  purpose  of  govern- 
ing the  conduct  of  an  evidentiary 
hearing  which  the  Office  of  Hearings 
and  Appeals  plans  to  hold  on  August 
21,  1978.  Parties  wishing  to  participate 
in  the  hearing  must  file  requests  by 
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May  15,  1978.  The  purpose  of  the  evi- 
dentiary hearing  will  be  to  consider 
the  need  for  further  regulatory  action 
with  regard  to  the  pricing  and  alloca- 
tion of  No.  2  (home)  heating  oil  in 
light  of  information  compiled  by  the 
Department  of  Energy  and  other  in- 
formation submitted  to  it  by  parties  in 
connection  with  the  hearing.  The 
Office  of  Hearings  and  Appeals  will  re- 
ceive written  comments  with  respect 
to  these  rules. 

EFFECTIVE  DATES:  April  18.  1978; 
comments  with  respect  to  interim 
rules  by  May  8. 1978. 

ADDRESSES:  Send  written  comments 
to:  Public  Hearing  Management.  De- 
partment of  Energy.  Box  SV.  Room 
2313.  2000  M  Street  NW..  Washington. 
D.C.  20461. 

■■  Send  petitions  to  intervene  to:  Office 
of  Hearings  and  Appeals,  Department 
of  Energy.  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  202-254-5134. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  B.  Breznay.  Office  of  Hear- 
ings and  Appeals,  Department  of 
Energy.  2000  M  Street  NW.,  Wash- 
ington. D.C.  20461,  telephone  202- 
254-9681. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  DlKussion. 

m.  Rules  of  Procedure. 

I.  Background 

On  January  13.  1978,  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  (DOE)  an- 
nounced that  it  had  adopted  a  pro- 
gram designed  to  monitor  the  prices  of 
No.  2  (home)  heating  oil  during  the 
1977-78  heating  season.  43  FR  2917 
(January  20.  1978).  At  that  time,  the 
ERA  described  a  number  of  different 
approaches  which  it  and  the  Energy 
Information  Administration  (EIA) 
planned  to  imdertake  in  order  to  mon- 
itor and  evaluate  the  performance  of 
refiners,  wholesalers,  and  retailers 
with  regard  to  the  marketing  of  No.  2 
heating  oU.  The  ERA  also  stated  that 
it  would  publish  a  summary  of  its  find- 
ings with  respect  to  home  heating  oil 
prices  during  the  1977-78  heating 
season.  Finally,  the  ERA  indicated 
that  a  hearing  would  be  held  before 
the  Office  of  Administrative  Review  in 
August  1978  concerning  the  prices  of 
No.  2  heating  oil.  The  ERA  noted  that 
the  hearing  wovild  be  an  evidentiary 
hearing,  open  to  the  public,  and  that 
its  purpose  would  be  to  consider  the 
need  for  further  regulatory  action 
with  regard  to  No.  2  heating  oil  in 
light  of  the  information  which  had 
been  collected  as  a  result  of  the  moni- 
toring program  and  any  other  infor- 
mation which  was  submitted  to  the 
DOE  in  connection  with  the  hearing. 
On  BCarch  30, 1978.  the  Office  of  Hear- 


ings and  Appeals  of  the  DOE  was  cre- 
ated, and  that  Office  has  assumed  the 
responsibilities  which  previously  had 
been  exercised  by  the  Office  of  Ad- 
ministrative Review.  Consequently, 
the  Office  of  Hearings  and  Appeals 
will  be  responsible  for  conducting  the 
August  1978  evidentiary  hearing. 

The  issues  which  a  party  may  ad- 
dress at  the  evidentiary  hearing  fall 
into  three  broad  categories:  ( 1 )  the  ac- 
curacy of  the  data  regarding  the  pric- 
ing of  No.  2  heating  oil  and  the  valid- 
ity of  the  procedures  which  have  been 
used  by  the  ERA  and  the  EIA  to  col- 
lect and  analyze  that  data;  (2)  the 
effect  of  the  exemption  of  No.  2  heat- 
ing oil  from  price  and  allocation  con- 
trols on  prices  of  that  product  and  the 
reasonableness  of  these  prices  to  ulti- 
mate consumers:  and  (3)  the  projected 
effects  of  market  forces  and  various 
types  of  regulatory  measures,  includ- 
ing the  imposition  of  price  and  alloca- 
tion controls,  on  the  prices  of  No.  2 
heating  oil  in  the  next  heating  season. 
A  detailed  statement  of  those  issues 
appears  below.  Additional  issues  may 
arise  during  the  course  of  ERA's  cur- 
rent monitoring  program  and  interest- 
ed persons  may  suggest  issues  which 
should  be  examined  at  the  hearing. 
P\irthermore,  the  Office  of  Hearings 
and  Appeals  may  resolve  particular 
issues  prior  to  the  date  of  the  hearing. 

Statement  or  Issues 

The  following  issues  may  be  consid- 
ered in  the  coiu-se  of  this  proceeding: 

I.  The  validity  of  the  procedures 
which  were  used  by  the  ERA  and  the 
EIA  in  its  current  monitoring  program 
to  collect  .and  analyze  data  with  re- 
spect to  the  pricing  of  No.  2  heating 
oU. 

A.  The  sufficiency  and  accuracy  of 
the  data  collected  with  respect  to 
actual  market  conditions. 

B.  The  validity  of  the  ERA's  pro- 
posed basis  for  the  evaluation  of  the 
data.  V_^__^^ 

1.  With  respect  to  refiners,  the  use 
of  hypothetical  controlled  price  indi- 
ces for  comparison  with  actual  prices 
charged  by  refiners. 

2.  The  use  of  "benchmark"  gross 
margins  in  order  to  evaluate  the  rea- 
sonableness of  the  actual  gross  mar- 
gins realized  by  wholesalers  and  retail- 
ers. 

U.  The  effect  on  the  marketing  of 
home  heating  oil  of  the  exemption  of 
this  product  from  price  and  allocation 
controls  and  the  impact  of  deregula- 
tion in  view  of  the  objectives  stated  in 
section  4(b)(1)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973 
(EPAA). 

A.  The  reasonableness  of  increased 
prices  to  ultimate  consumers. 

1.  The  extent  to  which  the  prices  of 
home  heating  oil  have  increased  at 
each  level  of  distribution  as  a  result  of 
the  exemption  of  home  heating  oil 


from  Federal  price  and  allocation  con- 
trols. 

2.  The  degree  to  which  any  increases 
in  price  reflect  changes  in  product 
costs  or  increases  in  gross  margins.  (In 
other  words,  whether  the  deregulation 
of  this  product  has  permitted  sellers 
to  increase  their  prices  to  an  extent 
which  exceeds  the  increased  costs 
which  the  sellers  have  incurred.) 

3.  Whether  competitive  market 
forces  have  satisfactorily  constrained 
price  increases  in  sales  to  residential 
customers. 

4.  The  nature  of  any  adverse  effects 
experienced  by  ultimate  consumers  in 
particular  localities,  regions  or  across 
the  Nation  as  a  result  of  price  in- 
creases in  home  heating  oil. 

B.  Nature  and  intensity  of  competi- 
tion at  each  level  of  distribution  in  the 
home  heating  oil  industry  during  the 
period  of  deregulation. 

C.  The  effect  of  deregulation  on  the 
economic  viability  of  individual  firms 
which  operate  in  various  market  sec- 
tors of  the  home  heating  oil  industry. 

III.  The  projected  effect  of  market 
forces  and  various  forms  of  regulation 
on  the  prices  of  home  heating  oil  In 
view  of  EPAA  objectives. 

A.  The  adequacy  of  market  forces  In 
restraining  excessive  price  increases  of 
home  heating  oil. 

B.  The  impact  which  the  partial  or 
complete  relmposition  of  price  and  al- 
location controls  would  have  on  the 
home  heating  oil  industry  and  market. 

1.  The  Impact  on  the  economic  via- 
bility of  firms  in  the  industry. 

2.  The  Impact  on  competition  In  the 
various  marketing  sectors  and  geo- 
graphic regions  of  the  home  heating 
oil  market. 

3.  The  effect  on  the  supply  and 
demand  of  home  heating  oil. 

C.  Whether  some  form  of  monitor- 
ing home  heating  oil  prices  should  l>e 
implemented  during  the  1978-79  heat- 
ing season. 


II.  Discussion 

The  rules  of  procedure  which  are  set 
forth  in  this  Notice  are  being  adopted 
in  order  to  govern  the  conduct  of  an 
evidentiary  hearing  which  the  Office 
of  Hearings  and  Appeals  will  hold  in 
August  1978.  As  noted  above,  that 
hearing  will  focus  principally  on  the 
marketing  of  No.  2  (home)  heating  oil, 
and  the  ultimate  issue  to  be  decided  Is 
whether  further  regulatory  action 
should  be  taken  with  respect  to  that 
product. 

According  to  these  rules,  any  person 
who  wishes  to  participate  In  the  evi- 
dentiary hearing  must  submit  a  Peti- 
tion to  Intervene  to  the  Office  of 
Hearings  and  Appeals  of  the  DOE. 
The  Petition  should  contain  a  descrip- 
tion of  the  petitioner's  business  or  or- 
ganizational activities  and  the  inter- 
ests which  it  represents,  and  It  should 
attempt  to  demonstrate  the  reasons 
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why  the  Office  of  Hearings  and  Ap- 
peals should  designate  it  as  a  party  to 
the  evidentiary  hearing.  Petitions  of 
this  type  must  be  filed  no  later  than 
May  15,  1978.  After  considering  the 
Petitions  and  any  other  relevant  mate- 
rial which  It  has  received  or  obtained, 
the  Office  of  Hearing  and  Appeals  will 
determine  which  of  the  petitioners 
shall  be  permitted  to  participate  as 
parties  in  the  evidentiary  hearing.  The 
Office  of  Hearings  and  Appeals  in- 
tends to  issue  a  Decision  and  Order 
designating  the  parties  to  this  pro- 
ceeding on  or  before  May  31, 1978. 

Persons  who  have  been  designated 
parties  shall  then  be  required  to  file  a 
document  which  describes  the  factual 
position  that  the  party  intends  to  ad- 
vance at  the  evidentiary  hearing  and 
the  manner  In  which  it  Intends  to  sup- 
port that  position.  The  purpose  of  this 
requirement  Is  to  ensure  that  each 
party  determines  well  In  advance  of 
the  hearing  the  approach  which  It 
plans  to  take  with  respect  to  the  Isues 
Involved  in  the  hearing.  In  addition,  it 
Is  Intended  to  provide  the  Office  of 
Hearings  and  Appeals  with  Informa- 
tion sufficient  to  Identify  any  factual 
issues  which  must  be  resolved  and  de- 
termine which  matters  should  be 
treated  as  uncontroverted,  or  stipulat- 
ed facts. 

The  rules  also  require  that  the  DOE 
Office  of  Fuels  Regulation  make  avail- 
able certain  material  which  it  is  in  the 
process  of  compiling  In  connection 
with  Its  current  program  to  monitor 
the  prices  of  No.  2  heating  oil.  See  43 
FR  2917  (January  20,  1978).  For  exam- 
ple, the  Office  of  Fuels  Regulation 
will  be  required  to  furnish  each  party 
to  the  proceeding  with  a  copy  of  a 
summary  of  its  study  of  home  heating 
oil  prices.  On  or  before  August  14, 
1978,  the  Office  of  Hearings  and  ap- 
peals Intends  to  issue  a  Decision  and 
Order  which  identifies  the  facts  which 
remain  in  issue  and  those  which  shall 
be  considered  as  being  stipulated. 
Other  procedural  rules,  in  addition  to 
those  set  forth  In  this  Notice,  may  be 
specified  in  that  Decision  and  Order. 

The  hearing,  which  will  be  open  to 
the  public,  will  be  convened  at  10  ajn. 
on  August  21,  1978,  In  Room  2105, 
2000  M  Street  NW.,  Washington.  D.C. 
The  Office  of  Hearings  and  Appeals 
will  arrange  for  a  transcript  to  be 
taken  of  the  proceedings. 

Following  the  close  of  the  hearing, 
each  person  who  has  been  made  a 
party  to  the  proceeding  will  be  afford- 
ed an  opportunity  to  submit  final  com- 
ments which  set  forth  the  findings  of 
fact  and  conclusions  of  law  which  It 
proposes  be  adopted  by  the  DOK 

These  rules  of  procedure  are  being 
adopted  by  the  Office  of  Hearings  and 
Appeals  on  an  interim  basis  for  Imme- 
diate Implementation.  Final  rules  will 
be  promulgated  after  consideration  of 
all  comments  which  are  received.  Com- 


ments on  these  rifles  must  be  received 
by  May  8,  1978.  The  interim  rules  have 
been  established  for  the  sole  purpose 
of  governing  the  conduct  of  the  evi- 
dentiary hearing  which  the  Office  of 
Hearings  and  Appeals  plans  to  con- 
vene on  August  21,  1978.  All  persons 
are  Invited  to  submit  written  com- 
ments regarding  these  interim  rules  as 
well  as  additional  rules  of  procedure 
which  they  believe  should  be  adopted 
with  respect  to  the  conduct  of  the  evi- 
dentiary hearing.  Comments  should  be 
submitted  to  the  address  indicated  in 
the  "addresses"  section  of  this  pream- 
ble and  should  be  identified  by  label- 
ling the  envelope  "Rules  of  Procedure 
Regarding  August  1978  Evidentiary 
Hearing."  Fifteen  cf^ies  should  be 
submitted.  All  comments  received  by 
the  Office  of  Hearings  and  Appeals  re- 
garding procedures  in  this  matter  may 
be  inspected  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  B-120,  2000  M  Street 
NW..  between  1  p.m.  and  5  p.m., 
Monday  through  Friday. 

Issue  in  Washington.  D.C,  April  18, 
1978. 

Melvin  Goldstein, 
Director,  Office  of  Hearings 
and  Appeals.  Department  of  Energy   . 

III.  Rules  of  Procedure 

rule  1— preliminary  data  to  be  biade 
available  by  the  office  of  fuels 
regulation 

(a)  Requests  for  Data.  After  May  1, 
1978.  the  Office  of  Fuels  Regulation  of 
the  Ekjonomic  Regulatory  Administra- 
tion shall  furnish  the  information  de- 
scribed in  Paragraph  (b)  of  this  Rule 
to  any  person  that  so  requests.  Re- 
quests for  this  material  should  be  in 
writing  and  addressed  to  Barton  R. 
House,  Assistant  Administrator  for 
Fuels  Regulation.  Office  of  Fuels  Reg- 
ulation, Department  of  Energy,  2000 
M  Street  NW.,  Washington,  D.C. 
20461.  The  Office  of  Fuels  Regulation 
shall  also  place  a  copy  of  the  informa- 
tion on  file  in  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals. 

(b)  Nature  of  the  Data.  The  material 
which  the  Office  of  Fuels  Regulation 
shall  provide  by  May  1,  1978  shall  con- 
sist of  the  data  which  the  Energy  In- 
formation Administration  (EIA)  has 
collected  on  a  national  and  regional 
basis  with  regard  to  monthly  average 
sales  prices  and  average  gross  margins 
of  refiners,  wholesalers,  and  retailers 
of  No.  2  heating  oil  during  the  period 
November  1977  through  February 
1978.  Data  indicating  the  average 
monthly  prices  charged  to  residential 
users  in  sales  of  No.  2  heating  oil 
during  the  period  November  1977 
through  February  1978  for  selected 
states  shall  also  be  made  available. 

RULE  2— PETITION  TO  INTERVENE 

(a)  Filing  Requirement  Any  person 
who  wishes  to  be  designated  a  party  to 


this  proceeding  shall  file  a  Petition  to 
Intervene  no  later  than  May  15, 1978. 

(b)  Contents  of  Petition  to  Intervene. 
Each  Petition  shall  contain  (i)  a  de- 
tailed description  of  the  interests 
which  the  petitioner  represents;  (II) 
the  specific  reasons  why  the  petition- 
er's involvement  in  the  proceeding  will 
substantially  contribute  to  a  complete 
and  equitable  resolution  of  the  issues 
to  be  considered  in  the  proceeding; 
(ill)  a  statement  of  the  position  which 
the  petitioner  intends  to  assert  at  the 
hearing;  (iv)  a  specific  identification  of 
the  witnesses  and  type  of  evidence 
which  the  petitioner  proposes  to  intro- 
duce in  support  of  its  position;  if  the 
identities  of  the  witnesses  are  not  yet 
known,  provide  a  description  of  the 
types  of  witnesses  to  be  presented;  (v) 
a  description  of  the  nature  and  scope 
of  the  factual  or  legal  information 
which  the  petitioner  plans  to  present; 
and  (vi)  a  description  of  the  relevancy 
of  this  information  and  the  reasons 
why  the  testimony  of  the  witnesses  Is 
necessary  to  establish  the  asserted  po- 
sition. 

RULE  3— DECISION  WITH  RESPECT  TO 
PETITION  TO  INTERVENE 

(a)  The  Office  of  Hearings  and  Ap- 
peals may  ,  in  its  discretion  conduct 
conferences  for  the  purpose  of  deter- 
mining whether  a  petition  to  intervene 
should  be  granted  and  may  convene  a 
hearing  pursuant  to  the  provisions  of 
10  CPR  205.172  in  order  to  hear  oral 
argument  with  respect  to  the  petition. 

(b)  After  considering  all  of  the  peti- 
tions which  it  has  received,  supporting 
documents  and  any  other  relevant  in- 
formation received  or  obtained  during 
the  proceeding,  the  Office  of  Hearings 
and  Appeals  shall  enter  an  Order  iden- 
tifying the  petitioners  who  will  be  ac- 
corded status  as  parties  to  the  eviden- 
tiary hearing.  To  the  greatest  extent 
possible,  an  attempt  will  be  made  to 
ensure  that  all  pf  the  various  interests 
Involved  will  be  adequately  represent- 
ed at  the  hearing.  The  Office  of  Hear- 
ings and  Appeals  may.  however,  aggre- 
gate two  or  more  petitioners  into  a 
class  on  the  basis  of  the  similarity  of 
the  interests  which  they  represent  or 
the  views  they  intend  to  advance  at 
the  hearing  and  designate  one  peti- 
tioner to  represent  all  of  the  petition- 
ers in  a  particular  class. 

(c)  The  Order  of  the  Office  of  Hear- 
ings and  Appeals  with  respect  to  a  Pe- 
tition to  Intervene  shall  not  be  subject 
to  further  administrative  review  or 
appeal.  The  Office  of  Hearings  and 
Appeals  intends  to  Issue  a  determina- 
tion with  respect  te  Petitions  to  Inter- 
vene no  later  than  May  31, 1978. 

RULE  4— STATEMENT  OF  FACTUAL 
POSITION 

(a)  Filing  Requirement  A  Statement 
Of  Factual  Position  shall  be  filed  by 
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each  i^uly  no  later  than  June  30. 
1978. 

(b)  Content*  of  Statement  of  Factual 
Position.  The  Statement  of  Factual 
Position  shall  contain  a  full  and  de- 
tailed discussion  of  the  factual  posi- 
tion; which  the  party  intends  to  estab- 
lish at  the  hearing  with  respect  to 
each  of  the  issues  to  be  addressed  at 
the  hearing.  The  Statement  shall  also 
contain  a  description  of  the  manner  in 
which  the  party  intends  to  prove  the 
factual  representations  which  it  main- 
tains are  correct  and  a  description  of 
the  manner  in  which  it  will  dispute  or 
support  the  factual  representations 
which  appear  in  the  preliminary  data 
provided  by  the  Office  of  Fuels  Regu- 
lation. 

'  BULB  8— REPOBT  OT  THE  OfTICE  OP  FUELS 
BXaXJLAXIOJt 

No  later  than  June  30.  1978,  the 
Office  of  Fuels  Regulation  shall  pub- 
lish a  detailed  report  which  sets  forth 
its  analysis  of  the  data  which  the  EIA 
has  gathered  in  connection  with  the 
current  program  to  monitor  the  prices 
of  home  heating  oil.  This  report  shall 
contain  specific  findings  of  fact  and 
conclusions  which  the  Office  of  Fuels 
Regulation  has  reached  regarding  its 
study  of  home  heating  oil  prices 
during  the  1977-78  heating  season.  A 
copy  of  the  report  shall  be  mailed  or 
otherwise  made  available  to  each 
party  involved  in  the  evidentiary  hear- 
ing no  later  than  June  30. 1978. 

KOIX  6— RESPONSE  TO  STATEBIENTS  OP 
PACTUM.  POSITION  AND  REPORT  OP  THE 
OPPICI  OP  PUELS  REGULATION 

The  Office  of  Fuels  Regulation  and 
any  person  which  has  been  designated 
a  party  to  the  evidentiary  hearing 
shall  file  comments  in  response  to 
each  Statement  of  Factual  Position 
which  has  been  submitted  by  another 
party  within  fifteen  (15)  days  of  the 
date  of  fUing  of  that  Statement.  All 
parties  shall  also  file  comments  with 
regard  to  the  June  report  of  the  Office 
of  Fuels  Regulation  within  fifteen  (15) 
days  of  the  date  of  issuance  of  that 
document.  The  comments  filed  pursu- 
ant to  this  Rule  shall  identify: 

(i)  The  particular  factual  representa- 
tions which  the  party  considers  to  be 
correct; 

(il)  The  particular  factual  represen- 
tations which  the  party  asserts  are  In- 
correct; 

(iii)  The  particular  factual  represen- 
tations whose  validity  the  party  is  not 
in  a  position  to  either  accept  or  deny; 

(iv)  The  particular  factual  represen- 
tations whose  validity  the  party  chal- 
lenges and  wishes  proven  by  the  sub- 
mission of  evidence;  and 

(v)  The  particular  factual  represen- 
tations which  the  party  is  prepared  to 
dispute  through  the  submission  of  tes- 
timony of  its  own  witnesses  or 
through  the  submission  of  verified 
documents. 


RULE  7— DECISION  AND  ORDER  WITH  RE- 
SPECT TO  STATEMENTS  OP  PACTUAL  POSI- 
TION AND  RELATED  DOCUMENTS 

(a)  After  receiving  the  submissions 
of  the  parties  with  respect  to  the 
Statements  of  Factual  Position,  the 
June  report  prepared  by  the  Office  of 
Fuels  Regulation,  and  any  responses 
filed  by  the  parties  to  these  docu- 
ments, the  Office  of  Hearings  and  Ap- 
peals may  in  its  discretion  conduct 
conferences  with  parties  for  the  pur- 
pose of  resolving  any  differences  of 
view. 

(b)  After  considering  t^ie  Statements 
of  Factual  Position,  the  June  report  of 
the  Office  of  Fuels  Regulation.  Re- 
sponses fUed  pursuant  to  Rule  6  and 
any  other  relevant  information  re- 
ceived or  obtained  during  the  proceed- 
ing, the  Office  of  Hearings  and  Ap- 
peals shall  issue  an  Order  specifying 
the  particular  issues  of  fact  which  will 
be  considered  at  the  evidentiary  hear- 
ing. In  addition,  the  Order  shall  speci- 
fy the  particular  factual  representa- 
tions whose  validity  has  not  been  chal- 
lenged by  either  the  Office  of  Fuels 
Regulation  or  any  party  and  which  as 
a  result  will  be  denominated  as  stipu- 
lated facts  which  will  not  be  subject  to 
examination  at  the  evidentiary  hear- 
ing. 

(c)  The  Order  of  the  Office  of  Hear- 
ings and  Appeals  shall  also  describe 
the  format  to  be  used  for  the  eviden- 
tiary hearing  and  the  conclusions  of 
the  Office  with  respect  to  the  follow- 
ing specific  procedural  matters: 

(i)  Burden  of  proof; 

(ii)  Standard  of  proof;  and 

(iii)  The  niles  which  will  be  applied 
to  the  introduction  of  written  and  oral 
testimony  and  other  evidence. 

(d)  The  Order  of  the  Office  of  Hear- 
ings and  Appeals  with  respect  to  the 
Statements  of  Factual  Position  and  re- 
lated documents  shall  not  be  subject 
to  further  administrative  review  or 
appeal. 

RULE  8— EVIDENTIARY  HEARING 

(a)  The  evidentiary  hearing  shall  be 
conducted  by  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  by 
his  designee. 

(b)  The  presiding  officer  of  the  hear- 
ing shall  arrange  for  a  transcript  to  be 
taken  of  the  proceedings.  A  copy  of 
the  transcript,  with  such  modification 
as  is  necessary  to  ensure  the  confiden- 

.tiality  of  information  protected  from 
disclosure  under  the  provisions  of  18 
U.S.C.  1905  and  5  U.S.C.  552.  will  be 
placed  on  file  in  the  Public  Docket 
Room  as  described  in  10  CFR  205.15 
within  a  reasonable  time  following  the 
conclusion  of  the  evidentiary  hearing. 

(c)  The  hearing  will  be  open  to  the 
public.  However,  the  presiding  officer 
may  direct  that  any  party  or  member 
of  the  public  be  excluded  from  attend- 
ing those  portions  of  the  hearing  that 


involve  a  discussion  of  proprietai-y  fi- 
nancial data  which  is  protected  from 
disclosure  under  the  provisions  of  18 
U.S.C.  1905  and  9  U.S.C.  552. 

(d)  The  presiding  officer  of  the  evi- 
dentiary hearing  shall  afford  the  par- 
ties an  opportunity  to  present  evi- 
dence which: 

(1)  Directly  relates  to  a  particular 
issue  of  fact  which  has  been  set  forth 
for  hearing;  and 

(ii)  Is  material  and  relevant  in  estab- 
lishing the  validity  of  the  position 
which  the  party  asserts  the  £>OE 
should  adopt. 

(e)  The  presiding  officer  may  take 
reasonable  measures  to  exclude  dupli- 
cative material  from  the  hearing.  The 
presiding  officer  may  also  require  that 
evidence  be  submitted  through  affida- 
vits or  other  written  form  if  he  con- 
cludes that  the  presentation  of  evi- 
dence through  the  direct  testimony  of 
witnesses  will  unduly  delay  the  order- 
ly progress  of  the  hearing  and  would 
add  little  substantive  value  in  resolv- 
ing the  issues  involved  in  the  hearing. 

(f)  In  all  instances  in  which  a  party 
presents  evidence  through  the  testi- 
mony of  a  witness,  the  presiding  offi- 
cer of  the  hearing  shall  ensure  that 
reasonable  opportunity  is  provided  to 
the  other  parties  for  cross-examina- 
tion. 

(g)  The  presiding  officer  of  the  hear- 
ing may  administer  oaths  and  affirma- 
tions, rule  on  objections  and  dispose  of 
procediu-al  requests,  determine  the 
format  of  the  hearing,  direct  that 
written  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during 
the  course  of  the  hearing  and  other- 
wise regulate  the  course  of  the  hear- 
ing. 

(h)  The  provisions  of  10  CFR  205.8 
which  relate  to  subpeonas  and  witness 
fees  shall  apply  to  the  evidentiary 
hearing. 

(i)  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall 
afford  the  parties  an  opportunity  to 
present  oral  argument  as  to  the  Deci- 
sion and  Order  which  the  Office  of 
Hearings  and  Appeals  should  issue 
with  respect  to  the  matter.  The  presid- 
ing officer  may  direct  that  written 
memoranda,  briefs  or  other  documen- 
tary mat^al  be  submitted  in  support 
of  any  position  which  a  party  ad- 
vances or  with  respect  to  any  issue 
otherwise  specified  by  the  presiding 
officer. 

RULE  9— PINAL  COMMENTS 

Within  fifteen  (15)  days  following 
the  date  on  which  the  evidentiary 
hearing  is  adjourned,  each  of  the  par- 
ties shall  submit  final  comments,  in 
the  form  of  a  summation  brief,  to  the 
Office  of  Hearings  and  Appeals.  The 
summation  brief  shall  include  the 
findings  of  fact  and  conclusions  of  law 
which  the  party  requests  be  adopted 
by  the  Office  of  Hearings  and  Appeals. 
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In  addition,  it  shall  include  a  recom- 
mendation as  to  the  regulatory  action, 
if  any,  which  the  DOE  should  take 
with  regard  to  the  pricing  and  alloca- 
tion of  No.  2  heating  oil  and  a  detailed 
discussion  of  the  manner  in  which  the 
record  in  the  proceeding  supports  the 
position  advanced. 

RULE  10— ISSUANCE  OP  DECISION  AND 
ORDER  WITH  RESPECT  TO  EVIDENTIARY 
HEARING 

(a)  After  considering  the  submis- 
sions of  the  parties  and  the  DOE,  the 
transcript  of  the  hearing,  and  any 
other  relevant  information  received  or 
obtained  in  connection  with  the  evi- 
dentiary hearing,  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  shall  issue  an  appropriate  De- 
cision and  Order.  The  determination 
shall  include  a  written  statement  set- 
ting forth  the  relevant  facts  and  legal 
basis  supporting  the  Decision  and 
Order.  -i 

(b)  The  Office  of  Hearings  and.  Ap- 
peals shall  serve  a  copy  of  the  Order 
upon  each  person  who  was  designated 
a  party  to  the  evidentiary  hearing.  In 
addition,  a  copy  of  the  Deci.sion  and 
Order  shall  be  placed  on  file  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  The  Office  of 
Hearings  and  Appeals  shall  delete 
from  these  copies  those  portions  of 
the  Decision  and  Order  which  contain 
confidential  information  which  is  pro- 
tected from  disclosure  under  18  U.S.C. 
1905  and  5  U.S.C.  552. 

RULE  11— EX  PARTE  COMMUNICATION 

(a)  No  person  who  is  not  employed 
or  otherwise  supervised  by  the  Office 
of  Hearings  and  Appeals  shall  submit 
an  ex  parte  communication  to  the  Di- 
rector or  any  person  employed  or  oth- 
erwise supervised  by  the  Office  with 
respect  to  any  matter  involved  in  the 
evidentiary  hearing.  This  Rule  shall 
be  effective  during  the  period  from 
the  date  on  which  the  evidentiary 
hearing  is  convened  through  the  date 
of  issuance  of  the  Decision  and  Order 
by  the  Office  of  Hearings  and  Appeals 
with  respect  to  the  matters  considered 
at  the  evidentiary  hearing. 

(b)  Ex  parte  communication  includes 
any  ex  parte  oral  or  written  communi- 
cation with  respect  to  the  issues  in- 
volved in  the  evidentiary  hearing.  The 
term  shall  not.  however,  include  re- 
quests for  status  reports,  inquiries  as 
to  procedures,  or  the  submission  of 
statistical  or  technical  data  or  reports 
containing  proprietary  or  confidential 
information  requested  after  notice  to 
all  parties  by  a  person  employed  or 
otherwise  supervised  by  the  Office  of 
Hearings  and  Apr>eaLs. 

(c)  If  a  communication  occurs  that 
violates  the  provisions  of  this  Rule, 
the  Office  of  Hearings  and  Appeals 
shall  take  appropriate  action  to  miti- 
gate the  adverse  impact  to  any  party 
of  the  ex  parte  contact. 


RULE  12— EXTENSION  OF  TIME;  INTERIM 
AND  ANCILLARY  ORDERS 

The  Director  of  the  Office  of  Hear- 
ings and  Appeals  or  his  designee  may 
in  his  discretion  permit  a  document  re- 
ferred to  in  these  Rules  to  be  filed  at  a 
time  which  is  different  from  the  time 
period  specified  in  a  particular  provi- 
sion of  these  Rules.  The  Director  or 
his  designee  may  also  issue  any  inter- 
im or  ancillary  Orders  or  make  any 
ruling  or  determination  which  he 
deems  necessary  to  ensure  that  the 
proceedings  specified  in  these  Rules 
are  conducted  in  an  appropriate 
manner  and  that  the  resolution  of  the 
issues  presented  in  the  proceeding  are 
not  unduly  delayed. 

RULE  13— GENERAL  FILING  REQUIREMENTS 

(a)  The  Petition  to  Intervene,  the 
Statement  of  Factual  Position,  com- 
ments in  response  to  the  Statement  of 
another  party  and  any  other  motions 
or  documents  filed  in  connection  with 
the  evidentiary  hearing  shall  be  filed 
with  the  National  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
2000  M  Street  NW.,  Washington,  D.C. 
20461. 

(1)  Any  document  referred  to  in  this 
Rule  shall  be  filed  in  triplicate. 

(2)  If  a  party  claims  that  any  portion 
of  a  document  referred  to  in  this  Rule 
contains  confidential  information, 
such  Information  should  be  deleted 
from  two  (2)  of  the  copies  which  are 
filed.  One  copy  from  which  confiden- 
tial information  has  been  deleted  will 
be  placed  in  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals. 

(b)  Parties  shall  serve  a  copy  of  their 
Statements  of  Factual  Position,  Re- 
sponses filed  pursuant  to  Rule  6  and 
any  other  motions  or  documents 
which  they  file  in  this  proceeding 
upon  the  Office  of  Fuels  Regulation 
and  upon  each  person  who  has  been 
designated  a  party  by  the  Office  of 
Hearings  and  Appeals. 

(c>  Any  filing  made  under  these 
Rules  shall  include  a  certification  of 
compliance  with  the  provisions  of 
these  Rules,  the  names  and  addresses 
of  each  person  served,  and  the  date 
and  manner  of  service. 

[FR  Doc.  78-11075  Piled  4-21-78;  8:45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  879-1;  OPP— 33000/537  AND  538] 

RECEIPT  OF  APPLICATION  FOR  KSTIOOE 
REGISTRATION 

Dot*  to  ba  Contidervd  in  Support  of 
Applicotiont 

Correction 

In  FR  Doc.   78-9485.  appearing  at 
page  15001  in  the  issue  for  Monday, 


April  10.  1978,  some  material  was 
printed  twice  and  some  material  was 
omitted.  On  page  15003,  in  the  third 
column,  the  applications  beginning 
with  "EPA  File  Symbol  39910-A"  and 
ending  on  page  15004  in  the  first 
column  with  the  application  "EPA 
File  Symbol  41301-R"  should  be  de- 
leted. These  applications  appear  else- 
where on  page  15003^  In  their  place, 
insert  the  following  omitted  applica- 
tions: 

EPA  Pile  Symbol  41301-E.  Progressive  Prod- 
ucts. POLY-CroE  BLEND.  Active  Ingredl-' 
ents:  Polytoxyethylene  (dimethylimlnio) 
ethylene-(dimethyliminio)  ethylene  dl- 
chloride]  20.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  PUe  Symbol  41394-R.  Beauty  Pools, 
Inc.,  Transit  Rd..  @  Aurora  Expwy..  West 
Seneca  NY  14224.  BEAUTY  KLEAR. 
Active  Ingredients:  Sodium  Hypochlorite 
12.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  S>'robol  41547-R.  Etani  Intl..  Inc.. 
West  Townsend  MA  01474.  ALGAECIDE 
AQUAPILL  5.  Active  ingredients:  Poly- 
[oxyethylene  (dimethylimlnio)  ethylene- 
(dimethyliminio)  ethylene  dichloride] 
60.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41569-R.  Culligan  Water 
Conditioning  of  Kingsport,  Inc..  640  E. 
SuUivan  St..  Kingsport  TN  37660.  CUL-20. 
Active  Ingredients:  Polytoxyethylene  (di- 
methylimlnio) ethylene-tdimethyliminlo) 
ethylene  dichloride]  20.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  Pile  SjTnbol  41569-E.  Culligan  Water 
Conditioning  of  Kingsport,  Inc..  CUL-SP. 
Active  Ingredients:  Poly[oxyethylene  (di- 
methyliminio)  ethylene-( dimethylimlnio) 
ethylene  dichloride]  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 


[6560-01] 

lOPP- 30146] 

PESTiaOE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pectidde 
Product  Containing  a  New  Active  Ingredient 

Dow  Chemical  Co.,  P.O.  Box  1706, 
Midland,  Mich.  48640.  has  submitted 
to  the  Environmental  F*rotection 
Agency  (EPA)  an  application  to  regis- 
ter the  pesticide  product  Bromine 
Chloride  Antimicrobial  (EPA  File 
Symbol  464-liLN),  containing  99  per- 
cent of  the  active  ingredient  bromine 
chloride,  which  has  not  been  included 
in  any  previously  registered  pesticide 
products.  The  application  received 
from  Dow  Chemical  Co.  proposes  that 
the  product  be  classified  for  general 
use  for  control  of  fouling  organisms  in 
industrial  water  cooling  systems.  Addi- 
tionally, pursuant  to  40  CFR 
162.8(a)(3).  the  company  has  request- 
ed waivers  of  data  requirements  re- 
garding the  acute  oral  lethal  dose  50 
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(LD50),  acute  dennal  LD50.  and  the 
avian  feeding  studies,  PM34. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  The  comments 
must  be  received  on  or  before  May  24, 
1978,  and  should  bear  a  notation  indi- 
cating the  EPA  Pile  Symbol  "464- 
LLN."  Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  final  decision  is  made  with 
respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  F*roduct  Manager  (PM)  34, 
Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202- 
425-9490.  The  label  furnished  by  Dow 
Chemical  Co.,  as  well  as  all  written 
comments  filed  pursuant  to  this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section,  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Bromine  Chlo- 
ride Antimicrobial  will  be  announced 
in  the  Federal  Register.  Except  for 
such  material  protected  by  Section  10 
of  the  Federal  Insecticide,  f^ingicide, 
and  Rodenticide  Act  (FIFRA),  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  be  available  after  approval  under 
the  provisions  of  the  Freedom  of  In- 
formation Act.  The  procedures  for  re- 
questing such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

_Dated:  April  11, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Dirnsion. 
[FR  Doc.  7S-10d21  Piled  4-21-78:  8:45  am] 


[6560-01] 

[OPP-33000/527A) 
PESnODC  PtOGRAMS 

Kacaipt  •!  Applkatiefi  for  PMtickt* 
R«9ittration;  Coiroction 

In  FR  Doc.  77-34933  appearing  at 
page  61889  in  the  Issue  of  December  7. 
1977,  the  product  Bromine  Chloride 
Antimicrobial  was  inadvertently  pub- 
lished in  a  Notice  of  Receipt  of  Appli- 
cation for  Pesticide  Registration  under 


Section  3(c)(1)(D)  of  the  amended 
Federal  Insecticide,  F\mgicide  and  Ro- 
denticide Act  (FIFRA).  That  entry  is 
now  deleted. 

A  notice  of  application  to  register  a 
pesticide  containing  a  new  active  in- 
gredient for  that  product  is  also  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. 

Dated  April  11,  1978. 

Douglas  C.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-10922  PUed  4-21-78:  8:45  am] 


[6560-01] 

[OPP-30145] 

PESTiaOf  PROGRAMS 

R«««ipt  of  Application*  To  Regittor  Poatidd* 
Products  Containing  Now  Actlvo  Ingrodiont* 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any  previ- 
ously registered  pesticide  products. 
Applications  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecti- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat,  751;  7  U.S.C.  136(a)  et  scq.),  and 
the  regulations  thereunder  (40  CFR 
162).  Notice  of  receipt  of  these  applica- 
tions does  not  indicate  a  decision  by 
the  Agency  on  the  applications. 

Interested  persons  are  invited  to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section,  Techni- 
cal Services  Division  (WH-569).  Office 
of  Pesticide  Programs,  EPA,  Room 
401,  East  Tower.  401  M  Street  SW.. 
Washington,  D.C.  20460.  The  com- 
'ments  must  be  received  on  or  before 
May  24.  1978.  and  should  bear  a  nota- 
tion indicating  the  EPA  File  Symbol 
number  of  the  application  to  which 
the  comments  pertain.  Comments  re- 
ceived within  the  specified  time  period 
will  be  considered  before  a  final  deci- 
sion is  made  with  respect  to  the  pend- 
ing application.  Comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Specific  questions  concern- 
ing these  applications  and  the  data 
submitted  should  be  directed  to  the 
Product  Managers  (PM).  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address  or  ap- 
propriate telephone  number  cited.  The 
labels  furnished  by  each  applicant  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 


ucts listed  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  -Act  (FIFRA).  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  Information  deemed 
relevant  to  the  registration  decision 
may  be  made  available  after  approval 
under  the  provisions  of  the  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Inderal  Register  if  an  applica- 
tion is  approved. 

Dated:  April  17,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Applications  Received 

EPA  Pile  Symbol  7078-RN.  Arbrook.  Inc., 
ArlinRton.  TX  76014.  ODEX  Q  DISIN- 
FECTANT DETERGENT.  Active  Ingredi- 
ents: Oxydiacetaldehyde  15%  (not  previ- 
ously registered)  and  dldecyl  dimethyl  am- 
monium chloride  (previously  registered) 
4.5%.  Application  proposes  that  this  prod- 
uct be  classified  for  general  use  aa  a  ger- 
micide-cleaner for  hospitals.  PM31  (202/ 
426-2635) 

EPA  File  Symbol  3125-GER.  Mobay  Chemi- 
cal Corp..  Chemagro  Agricultural  Division, 
P.O.  Box  4913.  Kansas  City.  MO  64120. 
BOLSTAR  6.  Active  Ingredient:  O-Ethyl 
0-[4-(methyllhio)phenyn  S-propyl  phos- 
phorodithioate  and  its  cholinesterase  in- 
hibiting metabolites  64.0%.  Application 
proposes  that  this  product  be  classified 
for  general  use  in  the  control  of  cotton 
bollworm  and  tobacco  budworm  In  cotton. 
PM12  (202/426-9425) 

[PR  Doc.  78-10923  PUed  4-21-78;  8:45  am] 


[6560-01] 


tOPP-50387] 
PCSTiaOES 


htuanco  of  Exporimontol  Uto  Pormit* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  8340-EUP-5.  American  Hoechst  Corp., 
SomerviDe.  N.J.  08876.  This  experimental 
use  permit  allows  the  use  of  448.4  pounds  of 
the  herbicide  2-[4-(2,4- 

dichlorophenoxy)phcnoxy]  propanoate  on 
wheat  and  barley  to  evaluate  control  of  var- 
ious annual  grasses  and  weeds.  A  total  of 
601  acres  is  involved;  the  program  is  autho- 
rized only  in  the  SUtes  of  California.  Colo- 
rado. Idaho,  Minnesota.  Montana.  North 
Dakota.  Oklahoma.  Oregon.  South  Dakota. 
Utah.  Washington,  and  Wyoming.  The  ex- 
perimental use  permit  U  effective  from 
March  10.  1978  to  March  10.  1979.  Tempo- 
rary tolerances  for  residues  of  the  active  In- 
gredient in  or  on  wheat  and  barley  have 
been  established. 

No.  707-EUP-88.  Rohm  St  Haas  Co..  Phila- 
delphia, PA  19105.  This  experimental  use 


permit  allows  the  use  of  435  pounds  of  the 
herbicide  3,4 -dicloropropionanilide  on 
wheat  to  evaluate  control  of  foxtail  grass 
species  and  broadleaf  weeds.  A  total  of  250 
acres  is  involved;  the  program  is  authorized 
only  in  the  States  of  Minnesota.  North 
Dakota,  and  South  Dakota. 

The  experimental  use  permit  is  effective 
from  Jime  3.  1978  to  June  3.  1979.  This  ex- 
perimental use  permit  Is  being  issued  with 
the  limitation  that  all  treated,  crops  will  be 
destroyed  or  used  for  research  purposes 
only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may^be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m,  Monday 
through  Friday. 

SxATtrroRY  Authobity:  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  (FIFRA).  an  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated  April  17,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-10924  Piled  4-21-78;  8:45  am] 
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SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMIHEE,  STUDY 
GROUP  ON  PESTIODE  TOLERANttS 

Opon  Mooting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting 
of  the  Study  Group  on  Pesticide  To- 
lerances of  the  Science  Advisory 
Board's  Environmental  Health  Adviso- 
ry Committee  will  be  held  on  May  11 
and  12,  1978  in  Room  3906-08,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  The 
meeting  will  start  at  9  a.m.  on  May  11, 
1978. 

-^he  principal  purpose  of  the  meet- 
ing will  be  to  identify  and  discuss  sci- 
entific issues  relating  to  estimates  of 
exposure  in  the  context  of  establish- 
ing tolerances  for  pesticide  residues  in 
agricultural  crops.  This  will  include 
but  not  necessarily  be  restricted  to 
questions  of  residue  levels  (e.g.  mini- 
mum requirements  for  analytical 
methodology  and  sampling;  relation- 
ship of  estimates  from  limited  field 
samples  to  actual  market  samples;  de- 
tection of  metabolites  or  degradation 
products)  and  questions  of  estimates 
of  food  consumption  (e.g.  reliability  of 
underlying  assumptions  relating  to 
average  total  food  intake;  importance 


of  integrated  total  exposure  estimates; 
individual  and/or  population  vari- 
ance). 

Pertinent  background  information 
is,  as  follows.  In  response  to  an  Agency 
request  to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolwances  and 
charged  it  with  assisting  the  pommit- 
tee  in  an  evaluation  of  the  ^ientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues in  agricultural  crops.  This  is  the 
second  meeting  of  the  Study  Group. 
At  an  earlier  meeting,  on  April  5,  1978, 
the  Study  Group  was  briefed  on  and 
discussed  various  aspects  of  the  legis- 
lative authority  and  mandate  directly 
or  indirectly  relating  to  the  Agency's 
tolerance  setting  system.  At  a  later 
meeting,  tentatively  scheduled  for 
June  27,  28,  and  29,  1978,  the  Study 
Group  will  discuss  scientific  issues  re- 
lating to  toxicology  data  and  hazard 
evaluation.  Further  particulars  on 
that  meeting  will  be  announced  in  the 
Federal  Register. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat,  Sci- 
ence Advisory  Board  (A-101),  U.S.  En- 
vironmental Protection  Agency,  Wash- 
ington, D.C.  20460  by  c.o.b.  May  4, 
1978.  Please  ask  for  Mrs.  Ilene  Stein  or 
Ms.  Barbara  Robinson.  The  telephone 
number  is  703-557-7720. 

Dated:  April  18,  1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board  i A-101). 
(PR  Doc.  78-11079  PUed  4-21-78;  8:45  am] 
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OFFICE  OF  PESTICIDE  PROGRAMS  REPRINT 

Availability 

On  September  1,  1977  (42  FR  44170) 
and  February  9.  1978  (43  FR  5782). 
two  regulations  were  established 
under  40  CFR  162.30  pertaining  to  re- 
stricted use  pesticides.  The  first  estab- 
lished optional  procedures  for  classify- 
ing restricted  pesticide  uses  by  regula- 
tion. The  second  established  the  pro- 
cedures to  be  followed  by  registrants 
once  a  pesticide  had  been  so  classified. 
Since  these  two  regulations  dealing 
with  the  same  subject  were  published 
separately,  the  EPA  has  combined 
them  in  a  single  reprint,  which  is 
available  upon  request. 

Therefore,  anyone  wishing  a  copy  of 
the  entire  40  CFR  162.30  Optional 
procedures  for  classification  of  pesti- 
cide uses  by  regulation,  contact:  Mr. 
Walt  Waldrop,  Environmental  Protec- 
tion Agency,  Operations  Division 
(WH-570),  401  M  Street  SW.,  Wash- 
ington, D.C.  20460. 


Dated:  ApfU  17, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-11080  Piled  4-21-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CT  Docket  No.  78-1091 

EDWARD  DUNN 
Ordor  To  Show  Couto 
Adopted:  March  22,  1978. 
Released:  March  29, 1978. 

In  re  cease  and  desist  order  to  be  di- 
rected against  Edward  Dunn,  Smeth- 
port  Cable  Co.,  McKean  County,  Pa, 

By  the  Chief,  Cable  Television 
Bureau. 

1.  In  August  1977,  the  Director  of 
Consumer  Protection,  Office  of  the 
Attorney  General  for  the  State  of 
Pennsylvania,  referred  a  complaint 
which  had  been  received  from  an  el- 
derly couple  who  reside  in  Mount 
Jewett,  Pa.  The  complainants  alleged 
that  they  subscribed  to  Smethport 
Cable  Co.  and  that  the  quality  of  ser- 
vice they  received  was  poor,  they  fur- 
ther stated  that  when  they  com- 
plained about  the  service,  they  were 
disconnected  by  ^e  cable  television 
company.  * 

2.  A  search  of  the  Commission's  files 
discloses  no  record  of  Smethporfs  op- 
eration in  any  community  within 
McKean  County,  Pa.  Both  complain- 
ants' letter  and  the  Television  Pact- 
book,  services  volume,  1977,  (46th  ed.), 
however,  indicate  that  Smethport 
Cable  Co.  was  indeed  operating  a  cable 
television  system  in  McKean  County. 
Moreover,  according  to  the  Television 
Pactbook,  the  cable  system  had  begim 
operation  in  1951  and  had,  as  of 
August  1976,  450  subscribers.  Thus,  in 
an  attempt  to  assist  in  the  resolution 
of  the  complaint  and  to  ascertain  the 
nature  and  extent  of  Smethport's 
cable  television  operation,  the  Com- 
mission directed  an  inquiry  to  Edward 
Dunn,  its  owner  and  manager,  via  cer- 
tified mail  on  September  9,  1977. 
Wheji  no  response  was  forthcoming 
within  the  specified  period,  the  Com- 
mission directed  a  followup  letter  to 
Mr.  Dunn,  also  by  certified  mail,  dated 
E>ecember  6,  1977.  Although  the  Com- 
mission received  receipts  signed  by  Mr. 
Dunn  evidencing  delivery  of  both  let- 
ters, no  response  has  been  received  to 
date.  Moreover,  while  the  Commission 
requested  in  its  September  9  letter 
that  Mr.  Dunn  contact  the  complain- 
ants, the  complainants  indicated  in  a 
letter  to  the  Commission  dated  No- 
vember 9,  1977,  that  no  attempt  had 
been  made  by  Mr.  Dunn  to  contact 
them  or  to  resolve  their  complaint. 
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2.  The  Commission  has  provided  a 
sufficient  amount  of  time  within 
which  the  cable  operator  could  have 
responded  to  the  allegations  raised  by 
the  former  subscribers  and  to  the 
questions  contained  in  the  Commis- 
sion's inquiry.  Given  Smethporfs  si- 
lence, however,  we  must  rely  on  the  in- 
formation presently  available  to  us 
and  must  accord  that  information, 
since  unrebutted.  some  credence.  In 
this  regard,  the  information  contained 
in  the  Television  Factbook,  although 
dated,  leads  us  to  believe  that  Smeth- 
porfs operation  falls  within  the  pa- 
rameters of  a  small  cable  television 
system  (less  than  500  subscribers)  to 
which  limited  regulations  apply.  Such 
a  system  is  required,  pursuant  to 
§76.10  of  the  Commission's  rules,  to 
register  with  this  Commission  and  to 
provide  certain  specific  Information 
concerning  its  operation.  On  the  other 
hand,  if  Smethport  has  crossed  the 
500  subscriber  threshold,  it  would  be 
required,  pursuant  to  §76.11  of  the 
rules,  to  obtain  a  certificate  of  compli- 
ance and  would  be  subject  to  the  full 
scope  of  the  Commission's  cable  televi- 
sion regulations.  Smethport,  however, 
as  the  total  at>sence  of  Commission  re- 
r'rds  indicates,  has  complied  with  nei- 
ther §76.10  nor  §76.11.  While  the 
Commission  has  shown  flexibility  rela- 
tive to  inadvertent  violations  of  the 
rules  and  welcomes  good  faith  efforts 
to  being  unauthorized  operations  into 
compliance  that  does  not  appear  to  be 
the  case  here.  Given  Smethport's  fail- 
ure to  reply  to  official  correspondence 
from  the  Commission  and  its  apparent 
violation  of  the  Commission's  rules, 
therefore,  we  believe  that  the  issuance 
of  this  order  to  show  cause  is  warrant- 
ed. 

Accordingly,  it  is  ordered.  That  pur- 
suant to  sections  312  (b)  and  (c)  of  the 
Communications  Act  of  1934.  as 
amended  (47  UJ5.C.  312  (b)  and  (O), 
and  §0.288(v)  of  the  Commission's 
rules.  Smethport  Cable  Co.  is  directed 
to  show  cause  why  it  should  not  be  or- 
dered to  cease  and  desist  from  further 
violations  of  Part  76  of  the  Commis- 
sion's rules  and  regulations  on  its 
cable  television  system  in  McKean 
County,  Pa. 

It  is  further  ordered.  That  Smeth- 
port Cable  Co.  is  directed  to  appear 
and  give  evidence  with  respect  to  the 
matters  described  above  at  a  hearing 
to  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  by  subsequent  order, 
unless  the  hearing  is  waived,  in  which 
event  a  written  statement  may  be  sub- 
mitted. > 


It  is  further  ordered.  That  the  Chief, 
Cable  Television  Bureau,  shall  send 
copies  of  this  order  via  certified  mail, 
return  receipt,  to  Smethport  Cable 
Co.,  Marvin  Street.  Smethport,  Pa, 
16749. 

Federal  Communications 

Commission, 
Philip  L.  Vb»veer, 

Acting  Chief. 
Cable  Television  BureaiL 
[PR  Doc.  7&-10930  Piled  4-21-78;  8:45  am] 
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[BC  docket  Nos.  78-29.  78  30.  78-31:  Pile 
N06.  BPH-10,005.  BPH-10.259.  BPH-10.420] 

GRACE  MISSIONARY  BAPTIST  CHURCH,  INC, 
ET  AL 

M«moran<iuni  Opinion  and  Order  Designating 
Applications  for  Censolidatod  Hearing  on 
Stated  Issues 

Adopted:  April  3,  1978. 

Released:  April  11,  1978. 

In  re  applications  of  Grace  Mission- 
ary Baptist  Church,  Inc..  Morehead 
Ctty.  N.C.,  Req:  103.3  MHz,  Chamiel 
No.  277:  100  kW  (H&V);  460  feet 
(H&V),  BC  Docket  No.  78-29;  File  No. 
BPH-10.005:  Emerald  Communica- 
tions. Inc..  Beaufort.  N.C..  Req:  10.3.3 
MHz,  Channel  No.  277;  100  kW  (H&V); 
450  (H«&V).  BC  Docket  No.  78-30;  Pile 
No.  BPH-10.259;  The  Jones  Co.,  New- 
port. N.C.,  Req:  103.3  MHz.  Channel 
277;  100  kW  (H&V);  450  feet  (H&V), 
BC  Docket  No.  78-31;  File  No.  BPH- 
10,420,  for  construction  permits. 


'Section  1.91(c)  of  the  Commission's  rules 
provides  that  a  respondent,  in  order  to  avail 
himaelf  of  the  •pportonity  to  be  heard  in  a 
heAring  iwesided  over  by  an  Aikninistrative 
Law  Judge,  shall  file  with  the  Coounission. 
within  30  days  after  service  of  the  order  to 


show  cause,  a  »Titten  statement  that  he  will 
appear  al  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order.  If  re- 
spondent is  unable  to  appear  at  a  hearing 
held  in  Washington.  D.C..  he  may  request 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  respondent  feels  neces- 
sary In  support  of  his  request,  and  should  be 
addressed  to  the  Chief  Administrative  Law 
Judge.  The  right  to  a  hearing  is  waived  if 
the  respondent:  <1)  Pails  to  file  a  timely 
written  appearance;  (2)  files  a  timely  writ- 
ten appearance  but  fails  to  appear  at  the 
time  and  place  specified  for  the  bearing;  or 
(3)  fUes  with  the  Commission,  within  the 
time  specified  for  a  written  appearance,  a 
written  statement  expressly  waiving  the 
right  to  a  hearing.  When  hearing  Is  waived 
under  (1)  or  (3)  above,  the  respondent 
within  the  time  specified  for  a  written  ap- 
pearance, may  submit  to  the  Commission  a 
written  statement  denying  or  seeking  to 
mitigiite  or  Justify  the  circumstances  or  con- 
duct complained  of  in  the  order  to  show 
cause.  When  a  heailng  is  waived,  the  case 
wHl  be  certified  to  the  Commission.  There- 
upon, the  matter  normally  will  be  handled 
by  the  ChM,  Cable  Television  Bureau. 
under  applicable  delegations  of  authority, 
who  will  make  a  determination,  on  the  basis 
of  aU  information  available,  including  state- 
ments fUed  by  the  respondent,  respondect's 
past  record,  etc.  whether  a  cease  and  desist 
order  ahouM  be  issued  or  whether  the 
matter  should  be  dismissed. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  of  Grace 
Missionary  Baptist  Church.  Inc. 
('•Grace").  Emerald  Conunurvications, 
Inc.  ("Emerald"),  and  tii/f  Jones  Co. 
("Jones"). 

2.  Section  73.210  requires  applicants 
to  locate  their  main  studios  in  the 
cominunity  to  be  served  unless  good 
cause  can  be  shown  for  locating  it  out- 
side the  community.  Jones  proposes  to 
locate  its  studio  outside  the  city  limits 
of  Newport  and  alleges  that  combining 
its  main  studio  with  the  transmitter  at 
the  same  site  will  significantly  lessen 
operating  expenses.  Additionally,  the 
applicant  s'lhmlts,  the  proposed  trans- 
milter  and  main  studio  site  is  located 
only  two  and  a  half  miles  from  the 
center  of  Newport  and  is  easily  accessi- 
ble to  residents  of  the  town.  In  light  of 
the  above,  we  find  the  applicant  has 
demonstrated  good  cause,  as  required 
by  §  73.210(a)(3)  of  the  Rules,  to  locate 
its  main  studio  outside  the  city  of 
Newport. 

3.  The  respective  proposals,  al- 
though for  different  communities, 
would  serve  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  section 
307fb)  of  the  Communications  Act  of 
1P34.  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of 
radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

4.  Since  Grace  proposes  predomi- 
nantly religious  programming,  while 
Emerald  and  Jones  propose  general 
market  programming,  the  relative 
need  for  these  different  types  of  pro- 
gramming will  be  considered  under  the 
contingent  comparative  issue.  Ward  L. 
Jones.  FCC  67-82  (1967);  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, 1  FCC  2d  393,  Footnote  9  at  397 
(1965). 

5.  Except  as  indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consolidated  proceeding  on  the 
issues  specified  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  hi  a 
subsequent  Order,  upon  the  following 
issues: 

^ — 1.  To  determine  the  areas  and  populations 
which  would  receive  FM  service  of  1  mV/m 
or  greater  intensity  from  the  respective  pro- 
posals together  with  the  avaUabUity  of 
other  primary  aural  services  in  stieh  areas. 

3.  To  determine,  in  light  of  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient  and  equitable  distri- 
bution of  radio  aervloc. 
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3.  To  determine,  in  the  event  It  is  conclud- 
ed that  a  choice  among  the  applications 
should  not  be  based  solely  on  concideratioiis 
relating  to  section  307(b),  which  of  the  ap- 
plications, on  a  comparative  basis  would 
best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  for  a 'construction 
permit  should  be  granted. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  pursuant 
to  §  1.221(c)  of  the  Commission  s  niles, 
in  person  or  by  attorney,  shall,  within 
tw,enty  days  of  the  mailin^r  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

8.  It  is  further  ordered.  That,  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 
Jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  §  1.594(g)  of  the  Rules. 

Federal  CoBiMUNicATiONs 

Commission, 
Wallace  E.  Johnson, 
Chief-  Broadcast  Bureau. 
CPR  Doc.  78-10931  Piled  4-21-78;  8  45  am] 
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[<3en.  Docket  No.  78-881 

JEUtY  M.  CRAVES 

Ordor  Dostgnating  Application  for  Hooring  on 
Stotod  Ittuos 

Adopted:  March  6,  1978. 

Released:  March  10,  1978. 

In  re  application  of  Jerry  M.  Graves, 
4204  Coi'ier  Road,  Fairfax,  Va.  22030, 
for  renewal  of  Radiotelephone  Third 
Class  Operator  Permit  No.  P3-24- 
13116,  Gen.  Docket  No.  78-88. 

1.  The  Chief,  Field  Operations 
Bureau  has  under  consideration  the 
above  captioned  renewal  application, 
filed  by  Jerry  M.  Graves  (Graves)  on 
February  22,  1977.  The  license  expired 
on  March  24,  1977. 

2.  On  the  basLs  of  information  made 
available  to  the  Commission  as  a 
result  of  an  investigation  conducted  in 
September  1970.  it  wjpears  that 
Graves  stole  a  Radiotelephone  First 
Class  Operator  License  belonging  to 
one  Ernest  Richard  Westlake,  altered 
the  document  by  inserting  his  name  in 
place  of  Westlake  s,  and  used  this  al- 
tered license  to  obtain  employment 
with  conunercial  stations  WHPL  and 
WHFG  where  he  served  as  the  opera- 


tor on  September  9.  13,  14,  17,  20  and 
21.  1970. 

3.  It  further  appears  that  on  August 
24.  1971,  Graves  submitted  an  applica- 
tion in  his  own  name  to  the  Washing- 
ton, D.C.  district  office  of  the  Field 
Operations  Bureau  for  a  Provisional 
Radiotelephone  Third  Class  Operator 
Permit  with  Broadcast.  Endorsement, 
listing  his  date  of  birth  as  April  29, 
1949.  In  view  of  the  altered  license  in- 
cident described  in  paragraph  2  above, 
a  written  request  for  comments  was 
sent  to  Graves.  Graves  failed  to 
submit  the  requested  comments  and 
the  appLication  was  dismissed  by 
Order  released  on  December  13.  1971, 

4.  It  further  appears  that  on  March 
21,  1972,  Graves  applied  for  a  Radiote- 
lephone Third  Class  Operator  Permit 
With  Broadca.^t  Endorsement  at  the 
Washington,  D.C.  district  office  of  the 
Field  Operations  Bureau  but  now 
listed  his  date  of  birth  as  April  29, 
1947.  This  discrepancy  in  the  years  of 
birth  prevented  the  Commission  from 
determining  the  true  identity  of  the 
applicant.  Hence  license  number  P3- 
24-13116  was  "routinely"  granted 
when  Graves  passed  the  required  ex- 
amination elements. 

5.  It  further  appears  that  in  the  now 
pending  application  for  renewal  of  his 
Radiotelephone  Third  Class  Operator 
Permit  with  Broadcast  Endorsement, 
Graves  again  listed  his  date  of  birth  as 
AprU  29,  1949,  thus  establishing  his  re- 
lationship with  the  incident  described 
in  paragraph  2.  On  September  ti, 
1977.  Graves  was  advised  that  a  deter- 
mination could  not  be  made  that  the 
renewal  of  his  license  would  be  in  the 
public  interest.  On  October  3,  1977, 
Graves  requested  a  hearing. 

6.  On  November  17,  1977,  before  the 
matter  could  be  designated  for  hear- 
ing, Graves  submitted  another  applica- 
tion for  the  renewal  of  his  Radiotele- 
phone Permit,  listing  his  date  of  birth 
as  April  27.  1947,  which  again  differed 
from  the  date  of  birth  of  April  27. 
1949  given  in  his  application  of  Febru- 
ary 22,  1977. 

7.  Accordingly,  it  is  ordered.  Pursu- 
ant to  sections  303(1)(1)  of  the  Com- 
munications Act  of  1934  as  amended, 
and  §§0.311  and  1.84  of  the  Commis- 
sion's rules,  that  the  above  captioned 
application  is  designated  for  a  hearing 
at  a  time  and  place  to  be  specified  by 
subsequent  order  upon  the  following 
issues: 

(a)  To  determine  the  facts  and  circum- 
stances surrounding  the  theft  and  alter- 
ation in  September  of  1970  of  a  commercial 
radiotelephone  operator  license  issued  to 
ErvkesX  Richard  Westlake. 

(b>  To  determine  whether  Jerry  If. 
Graves  operated  commercial  broadcast  sta- 
tions WIIPL  and  WEFG  in  Winchester.  Vir- 
ginia using  this  altered  license. 

(c)  To  determine  whether  Jerry  M.  Graves 
provided  a  false  date  of  birth  on  applica- 
tions submitted  on  August  34.  1971;  March 
21.  1S72;  February  22,  1977;  and  November 
17. 1977. 


(d)  To  determine  whether  Jerry  M. 
Graves  furnished  any  other  false  informa- 
tion to  the  Commiislon  In  connection  with 
the  application  submitted  Pebruary  22, 
1977.  for  renewal  of  his  Radiotelephone 
Third  Class  Operator  Permit. 

(e)  To  determine  in  liitrht  of  the  facts  ad- 
duced under  the  preeefcdir.g  issues,  whether 
Jerry  M.  Graves  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the  Com- 
mission and  whether  renewal  of  his  Radio- 
telephone Third  Cl&ss  Operator  Permit 
would  be  in  the  public  interest. 

It  is  further  ordered.  That  the  Secre- 
tary shall  send  a  copy  of  this  Order  by 
Certified  Mail.  Return  Receipt  Re- 
quested, to  Jerry  M.  Graves  at  the  ad- 
dress above  given. 

C.  Phyll  Hornb, 
Chief,  Field  Operations  Bureau. 
tFR  Doc.  78-10932  Piled  4-21-78;  8:45  ami 


[1505-01] 

FEDERAL  MARITIME  COMMISSION 

VIRGINIA  POST  AUTHORITY  AND 
PORTSMOUTH  TERMINALS 

Netic*  of  Agroomonts  Filod 

Correction 

In  PR  Doc.  78-10311  appearing  on 
page  16224  in  the  issue  of  Monday, 
April  17,  1978,  in  the  3rd  column,  the 
2nd  paragraph,  the  2nd  sentence 
should  be  corrected  to  read.  "Interest- 
ed parties  may  submit  comments  on 
each  agreement.  Including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C,  2C573,  on  or  before  May  8, 
1S73.". 


[6720-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10126;  or  may  inspect  the 
agreements  at  the  Field  Offices  locat- 
ed at  New  York,  N.Y..  New  Orleans, 
La..  San  Francisco,  Calif.,  and  Old  San 
Juan,  P.R.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  on  or  before  May 
4,  1978.  Any  person  desiring  a  hearing 
on  the  proposed  agreements  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
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crimination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreements  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreements  Nos.:  T-1839-2,  T-1839-3.  T- 
1839-4  and  T-1839-5. 

Fllinc  Party:  Frederick  M.  Lowther.  Coun- 
sel. DidcBteln.  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

Summary:  Agreements  Nos.  T-1839-2.  T- 
1839-3.  T-1839-4  and  T-1839-5.  between  the 
South  Louisiana  Port  Commission  (Port) 
and  Bayside  Warehouse  Co.  (Bayside), 
amend  the  basic  lease  of  a  grain  terminal  fa- 
cility located  in  the  Parish  of  St.  John  the 
Baptist,  Reserve,  La.  Agreement  No.  T- 
1839-2,  entered  into  April  30,  1966.  "amends 
the  bonding  and  construction  provisions  as 
■et  forth  in  the  amendment.  Agreement  No. 
T-1839-3.  entered  into  October  30.  1966, 
change*  the  dates  that  the  obligations  of 
the  parties  terminate  if  Port  should  fail  to 
issue  and  sell  bonds  for  financing  the  facili- 
ty before  February  1,  1967.  Agreement  No. 
T-1839-4,  entered  into  April  26,  1967,  fur- 
ther extends  the  date  to  issue  and  sell  t>onds 
for  financing  the  facility  and  provides  for 
certain  rental  credits  as  outlined  in  the 
amendment.  Agreement  No.  T-1839-5,  en- 
tered into  July  10, 1969,  recites  that  the  par- 
ties entered  into  a  lease  dated  May  2,  1969. 
attached  to  Agreement  No.  T-1839-5  as  Ex- 
hibit 1.  which  is  in  lieu  of  the  form  of  lease 
provided  for  under  the  provisions  of  the 
basic  Agreement  (1839).  This  lease  shall  be 
identified  as  Agreement  No.  T-1839-A 
Agreement  No.  T-1839-5  further  amends 
the  twnding  provisions  of  the  basic  agree- 
ment and  provides  that  Port  shall  transfer 
and  convey  to  Bayside  Its  right  and  interest 
in:  (1)  a  certain  construction  contract  be- 
tween Port  and  Marbury-PattUlo  Construc- 
tion Co.,  Inc.;  and  (2)  a  certain  Performance 
Bond  issued  by  the  Aetna  Casualty  and 
Surety  Co. 

Agreements  Nos.:  T-1839-A  and  T-1839- 
A-1. 

Piling  Party:  Frederick  M.  Lowther.  Coim- 
sel.  Dickstein,  Shapiro  &  Morin,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

Summary:  Agreement  No.  T-1839-A  be- 
tween the  South  Louisiana  Port  Commis- 
sion (Port)  and  Bayside  Warehouse  Co. 
(Bayside).  is  an  Exhibit  1  to  Agreement  No. 
1839-5  between  the  same  parties,  and  is  a 
lease  agreement  covering  a  grain  elevator  at 
Reserve,  La.  The  term  of  the  lease  is  for 
twenty-two  years,  eleven  months  and 
twenty-nine  days  from  May  2,  1969,  on 
terms  set  forth  in  the  lease.  Bayside  has  an 
option  to  renew  the  lease  for  three  (3)  addi- 
tional successive  terms  of  five  (5)  years 
each.  Port  retains  the  right  to  fix  and  levy 
dockage  and  port  fees  provided  that  rates 
will  not  exceed  rates  at  other  competitive 
facilities  in  New  Orleans  or  Baton  Rouge. 
Agreement  No.  T-1839-A-1  amends  the 
basic  lease  and  provides  for  the  purchase  by 
Port  of  certain  Improvements  Bayside  has 
made  to  the  facility  on  terms  as  set  forth  In 
the  agreement. 
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By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
Dated:  AprU  18.  1978. 

[FR  Doc.  78-10941  Filed  4-21-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[Reg.  C:  Docket  No.  R-0143] 

CONNECTICUT 

Exsmptien  Application  Uiid*r  Home  M«rtg«g« 
DiKloMir*  Act  of  1975 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice  of  exemption  applica- 
tion. 

SUMMARY:  The  State  of  Connecticut 
has  applied  for  an  exemption  from  the 
disclosure  requirements  of  the  Federal 
Home  Mortgage  Disclosure  Act.  The 
exemption  request  is  based  upon  the 
claim  that  Connecticut  law  provides 
for  sulistantially  similar  disclosures. 

DATE:  Comments  regarding  the  appli- 
cation must  be  received  on  or  before 
May  26.  1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  All  comments 
should  refer  to  Docket  No.  R-0143. 

FOR  FURTHER  INFORMATION 
CONTACrr:  Anne  Geary.  Chief  Staff 
Attorney,  Division  of  Consumer  Af- 
fairs. Board  of  Governors  of  the  Fed- 
eral Reserve  System.  Washington. 
D.C.  20551.  202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Connecticut,  through  the 
Bank  Conmiissioner.  has  applied  to 
the  Board  for  an  exemption  from  the 
disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12 
UJS.C.  2801-2809),  as  implemented  by 
Regulation  C  (12  CFR  203).  The  appli- 
cation was  filed  pursuant  to  section 
306(b)  of  the  Act  (12  U.S.C.  2805(b)) 
and  §  203.3(a)(3)  of  and  the  Supple- 
ment  to  Regulation  C  (12  CFR 
203.3(a)(3)  and  203  Supplement)  and  is 
based  upon  the  requirements  of  the 
Connecticut  Home  Mortgage  Disclo- 
sure Act  (Pub.  Act  No.  77-153  (May  20, 
1977))  and  the  implementing  regula- 
tions of  the  Connecticut  Banking  De- 
partment. In  his  application,  the  Com- 
missioner claims  that  the  provisions  of 
the  Connecticut  Act  and  Regulations 
contain  requirements  that  are  sub- 
stantially similar  to  those  imposed 
under  the  Federal  Act  and  Regulation 
C  and  that  there  are  adequate  provi- 
sions for  the  enforcement  of  the  State 
law. 

If  the  Board  grants  an  exemption  in 
this  case,  the  exemption  would  apply, 
as  provided  in  Regulation  C  (12  CFR 


203.3(aK3)  and  Supplement  §(d)),  to 
all  Connecitcut-chartered  depository 
institutions  that  are  subject  to  the 
Connecticut  Act.  While  the  exemption 
application  is  pending  before  the 
Board,  however,  all  Connecticut-char- 
tered depository  institutions  that  are 
subject  to  the  Federal  Act  must 
comply  with  Regulation  C. 

Copies  of  the  exemption  applications 
are  available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  Freedom  of  Information  Office 
of  the  Board.  Room  B-1228,  20th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  at  the  Federal  Re- 
serve Bank  of  Boston.  30  Pearl  Street, 
Boston,  Mass.,  and  at  the  Federal  Re- 
serve Bank  of  New  York.  33  Liberty 
Street,  New  York,  N.Y. 

To  aid  in  the  Board's  consideration 
of  this  matter,  interested  persons  are 
Invited  to  submit  written  comments  to 
the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  no  later 
than  May  26,  1978.  All  submitted  ma- 
terials should  include  a  reference  to 
Docket  Number  R-0143.  The  com- 
ments that  are  received  will  be  made 
available  for  public  inspection  and 
copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board's  rules 
regarding  availability  of  information 
(12  CFR  261.6(a)). 

By  order  of  the  Board  of  Governors. 
AprU  18.  1978. 

Theodori  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-10998  FUed  4-21-78;  8:45  am] 


[6210-01] 

[Docket  No.  R-01381 

NET  SETTLEMENT  OF  MEMBEI  BANK  RESEIVE 
ACCOUNTS  AND  AUTOMATED  CUAtING 
HOUSES 

AiMtowfiMnMnt  of  Actions 

April  17, 1978. 
SUMMARY  STATEMENT:  On  De- 
cember  27,  1977,  the  Board  of  (Gover- 
nors published  for  comment  notice  of 
its  intention  to  take  two  actions  to  im- 
prove its  funds  transfer  and  clearing 
services  (43  FR  1005).  The  Board  has 
considered  the  comments  received  and 
the  overwhelming  majority  of  them 
support  both  proposals.  The  Board 
has  decided  to  go  forward  with  both 
actions.  The  first  action  concerns  the 
request  from  a  group  of  member  banks 
participating  in  a  private  clearing  and 
settlement  organization  that  Federal 
Reserve  Banlu.  make  available  to  them 
a  net  settlement  service  for  their 
funds  transfer  messages.  The  Board 
has  approved  this  request  contingent 
upon  satisfactory  operating  agree- 
ments being  entered  into  t>etween 
Bankwire  and  the  Federal  Reserve- 
Banks.  In  the  second  action,  the  Board 


has  reaffirmed  its  plan  to  authorize 
Federal  Reserve  Banks,  by  year  end 
1978,  to  provide  interregional  clearing 
and  settlement  services  for  funds 
transfers  originated  at  automated 
clearing  house  associations.  The  Board 
believes  that  these  actions  will  im- 
prove the  efficiency  of  the  nation's 
payments  mechanism  and  encourage 
private-sector  development  of  elec- 
tronic payments  services  for  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

James  R.  Kudlinski,  Director,  Divi- 
sion of  Federal  Reserve  Bank  Oper- 
ations (202-452-3985);  or  Allen  L. 
Ralken.  Associate  General  Counsel 
(202-452-3625),  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

I.  Inteh-District  Net  Settlement  by 
F^EDERAL  Reserve  Banks  for  Member 
Banks 

The  Board  of  Governors  has  consid- 
ered a  request  from  an  organization  of 
member  banks  that  Federal  Reserve 
assistance  be  provided  to  member 
banks  participating  In  an  Independent 
privately  owned  organization  provid- 
ing interbank  funds  transfer  services. 
The  member  banks  participating  in 
this  organization  have  requested  assis- 
tance from  the  Federal  Reserve 
System  in  an  arrangement  to  use  their 
reserve  account  balances  at  Federal 
Reserve  Banks  to  settle  for  payment 
transactions  that  have  been  ex- 
changed through  a  private  clearing  or- 
ganization known  as  the  Bankwire  to 
which  these  member  banks  belong. 
Bankwire  is  operated  by  the  Payment 
and  Administrative  Communications 
Corporation,  a  privately  owned  corpo- 
ration. This  settlement  arrangement 
will  allow  the  Federal  Reserve  member 
banks  in  this  organization,  throughout 
the  country,  to  transfer  among  them- 
selves payment  instructions  via  Bank- 
wire and  then  to  settle  for  those  funds 
transfers  on  that  same  day  by  means 
of  appropriate  adjustments  to  their  re- 
serve account  balances. 

Comments  received  from  member 
banks  participating  in  the  Bankwire 
organization  and  others  have  indicated 
that  significant  efficiencies  in  current 
clearing  and  settlement  services  can  be 
achieved  through  the  use  of  the  re- 
quested net  settlement  service.  The 
service  is  described  in  more  detail  in 
the  Board's  earlier  annoimcement  con- 
cerning this  action.  The  vast  majority 
of  comments  received  by  the  Board 
supported  the  Board's  view  that  adop- 
'tion  of  this  proposal  will  enhance  the 
settlement  services  offered  to  member 
banks.  The  Board  expects  that  the 
availability  of  these  settlement  ser- 
vices wiU  facilitate  member  bank  par- 
ticipation in  private-sector  payments 
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clearing  arrangements  and  will  result 
in  same-day  funds  availability  for 
member  banks  participating  in  this 
private-sector  clearing  organization. 

The  Board  views  these  services  as 
consistent  with  the  Federal  Reserve 
System's  commitment  to  provide  assis- 
tance to  private  sector  initiatives  di- 
rected towards  improving  the  efficien- 
cy of  the  nation's  payments  mecha- 
nism. Providing  this  net  settlement 
service  should  permit  the  Bankwire  or- 
ganization and  its  member  banlcs  to 
offer  improved  funds  transfer  services 
to  the  public.  Since  negotiations  have 
not  been  completed  concerning  the  de- 
tails of  the  agreement  setting  forth 
the  terms  and  conditions  upon  which 
the  net  settlement  service  will  be  pro- 
vided, the  Board's  approval  of  this  re- 
quest is  contingent  upon  a  mutually 
satisfactory  agreement  being  reached 
between  Bankwire  and  the  Federal  Re- 
serve System. 

II.  Interregional  Clearing  and  Set- 
tlement Services  Through  Auto- 
mated Clearing  Houses 

The  Board  has  approved  the  estab- 
lishment of  an  Interregional  Automat- 
ed Clearing  House  system,  which  the 
Federal  Reserve  System  intends  to 
have  operstional  by  the  end  of  1978. 
In  its  prior  notice,  the  Board  indicated 
its  belief  that  establishment  of  an  in- 
terregional clearing  facility  wUl  pro- 
mote the  development  of  a  more  effi- 
cient nationwide  payments  system 
available  to  depository  Institutions, 
and  will  provide  research  and  develop- 
ment data  and  experience  that  should 
be  of  assistance  to  other  potential  de- 
velopers of  automated  clearing  ser- 
vices. The  Board  based  its  vriew,  in 
part,  upon  the  results  of  the  recently 
completed  pilot  study.  With  few  ex- 
ceptions, the  comments  received 
strongly  support  the  establishment  of 
an  interregional  ACH  system  by  the 
Federal  Reserve. 

Since  1968  the  Federal  Reserve 
System  has  assisted  groups  of  deposi- 
tory institutions  in  the  development 
and  operation  of  automated  clearing 
houses  (ACHs)  that  provide  facilities 
for  the  exchange  of  payment  informa- 
tion on  magnetic  tape  (1976  Fed.  Res. 
Bull.  481).  These  facilities  were  devel- 
oped as  a  means  of  reducing  the  grow- 
ing volume  and  increased  cost  of  pro- 
cessing paper  checks.  At  the  present 
time,  the  Federal  Reserve  provides 
processing,  settlement  and  delivery 
services  on  a  regional  basis  for  30  auto- 
mated clearing  house  associations  and 
makes  available  settlement  and  deliv- 
ery services  for  two  privately  operated 
ACHs.  These  facilities  are  also  used  in 
connection  with  the  Federal  Reserve's 
participation  as  fiscal  agent  in  the 
Federal  government's  recurring  pay- 
ments program.  At  the  present  time 
the  major  portion  of  Federal  Reserve 
System  ACH  transactions  consist  of 
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direct  deposit  and  other  funds  trans- 
fers for  the  United  States  Treasury. 

The  feasibility  and  potential  bene- 
fits of  a  nationwide  ACH  facility  have 
been  demonstrated  in  the  Treasury's 
direct  deposit  program  and  in  the  pilot 
test  of  interregional  commercial  pay- 
ments conducted  during  1977.  In  addi- 
tion, the  large  number  of  comments 
received  favoring  establishment  of  this 
interconnected  ACH  system  attest  to 
the  benefits  perceived  by  financial  in- 
stitutions and  others  as  resulting  from 
such  a  system.  The  Board  believes, 
therefore,  that  the  probable  longer 
run  efficiencies  resulting  from  inter- 
connection of  all  operating  ACH  facili- 
ties justify  the  Board's  action  at  this 
time  to  provide  these  services  to  the 
Treasury,  member  banks,  and  other 
members  of  ACH  associations.  Such 
interconnection  is  likely  to  encourage 
the  private  sector  to  provide  more  effi- 
cient and  innovative  payment  services 
to  the  public.  Moreover,  the  Board 
continues  to  regard  its  action  to  inter- 
connect the  current  regional  ACH  fa- 
cilities as  a  research  and  development 
program  that  will  provide  technical 
data  and  experience  in  the  operation 
of  nationwide  ACH  facilities.  The  Fed- 
eral Reserve  System  intends  to  make 
this  information  available  to  those  In 
the  private  sector  interested  in  the  de- 
velopment of  alternative  systems. 

At  the  present  time,  the  Board  views 
as  an  appropriate  activity  its  participa- 
tion in  a  nationwide  ACH  facility  that 
provides  services  to  member  banks, 
other  depository  institutions,  and  the 
U.S.  Trea^urj'. 

As  indicated  in  its  prior  notice  of 
this  action,  the  Board  will  continue  to 
reevaluate  Federal  Reserve  participa- 
tion in  the  ACH  program  in  order  to 
assure  that  its  actions  remain  consis- 
tent with  its  payment  mechanism  re- 
sponsibilities. 

In  this  connection,  the  Board  has 
considered  carefully  the  comments  of 
the  Department  of  Justice  and  others 
that  have  urged  the  Federal  Reserve 
to  reduce  and  ultimately  to  terminate 
its  current  involvement  in  the  oper- 
ation of  electronic  payment  systems. 
It  has  been  argued  that  continued 
Federal  Reserve  presence  may  result 
In  a  Federal  government  payments 
system  monopoly  precluding  the  de- 
velopment of  private  sector  alterna- 
tives. Similar  concerns  have  been  ex- 
pressed by  those  urging  that  a  sched- 
ule of  charges  for  Federal  Reserve 
ACH  and  other  services  be  put  in  place 
prior  to  any  action  to  make  a  nation- 
wide AC^  system  operational. 

The  Board  has  no  intention  to  estab- 
lish and  does  not  believe  that  its  ACH 
activities  will  lead  to  a  governmental 
monopoly  in  the  field  of  electronic 
pajmaents.  The  record  upon  which  the 
Board  has  relied  establishes  that,  at 
the  present  time,  alternative  private 
sector  sources  do  not  exist  having  the 
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capability  of  providing  an  adequate 
level  of  services  on  a  nationwide  basis. 
Although  the  Board  expects  the  pri- 
vate sector  to  develop  the  capability  to 
provide  interregional  ACH  sources  in 
the  future,  the  Board  considers  it  to 
be  extremely  unwise  and  inconsistent 
with  y^  long-standing  payment  mecha- 
nism responsibilities  to  withdraw  to- 
tally from  the  electronic  payments 
area  in  the  expectation  that  such 
action  would  eventually  lead  to  the  de- 
velopment of  a  nattonwide  private 
sector  ACH  or  other  payments  system 
network.  Rather,  the  Board  intends  to 
proceed  cautiously  with  the  ACH  in- 
terconnection program  with  an  aware- 
ness of  the  effect  that  its  actions  may 
have  on  private  sector  developments. 
The  Board  recognizes  that  implemen- 
tation of  a  schedule  of  charges  for 
ACH  and  other  Federal  Reserve  ser- 
vices would  reduce  the  impact  of  a 
Federal  Reserve  operated  interre- 
gional ACH  system  on  private  develop- 
ment. However,  imposition  of  such 
charges  at  this  time  would  also  make 
more  severe  the  burden  borne  by 
banks  that  are  members  of  the  Feder- 
al Reserve  System.  Therefore,  in  the 
absence  of  relief  from  that  burden, 
any  pricing  structure  must  take  the 
burden  of  membership  into  account. 
The  Board  intends  to  publish  a  pro- 
posed schedule  of  charges  for  ACH 
services  as  soon  as  such  a  schedule  can 
reasonably  be  developed.  It  is  contem- 
plated that  such  charges  for  ACH  ser- 
vices will  be  considered  in  the  context 
of  possible  charges  for  other  Reserve 
Bank  services.  To  achieve  equity  under 
such  a  program,  allowance  might  be 
made  for  balances  held  by  users  at  the 
Reserve  banks. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  14,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[FR  Doc.  78-10959  FUed  4-21-78:  8:45  ami 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

tEOIOMAL  PUBLIC  ADVISORY  PANEL  ON  AR- 
CMTECTUtAL  AND  ENGINEERING  SERVICES 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectund  and  Engineering  Services. 
Region  8.  on  May  10,  1978,  from  10 
ajn.  to  4  p.m..  in  the  Executive  Con- 
ference Room,  second  floor  of  Build- 
ing 41  at  the  Denver  Federal  Center  in 
Denver,  Colo.  The  meeting  will  be  de- 
voted to  the  Initial  step  of  the  proce- 
dures for  screening  and  evaluating  the 
qualifications  of  architect -engineers 
under  consideration  for  selection  to 


furnish  professional  services  for  two 
proposed  1-year  term  fixed-price  con- 
tracts: one  for  the  State  of  Colorado 
and  one  for  the  State  of  Utah.  The 
meeting  will  be  open  to  the  public. 

P.  J.  Menardi, 
Acting  Resrional  Administrator. 

[FR  Doc.  78-11085  Piled  4-21-78:  8:45  am] 

[4110-24] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Inttjtwt*  of  Mu*««<m  S«rvic*t 

MUSEUM  SERVICES  PROGRAM 

R«yisMl  N»tk«  •*  Cle»in«  Dot*  for  R*<*ipt  of 
AppHcatioNt  for  Fiscal  Y««r  1978 

A  notice  of  closing  date  for  receipt 
of  grant  applications  for  fiscal  year 
1978  under  the  Museum  Services  Pro- 
gram was  published  in  the  Federal 
Register  on  April  7,  1978  (43  FR 
14744-45). 

the  purpose  of  this  notice  is  to  revise 
the  date  for  use  of  registered  or  certi- 
fied mail  for  applications  under  the 
Museum  Services  Program.  The  regu- 
lar closing  date  for  receipt  of  applica- 
tions continues  to  be  June  2,  1978.  but 
an  application  will  be  considered  to  be 
received  on  time  if  it  is  sent  by  regis- 
tered or  certified  mall  not  later  than 
May  30.  1978  (rather  than  May  29). 
This  change  is  being  made  because 
May  29  is  a  holiday. 

For  the  convenience  of  applicants, 
the  closing  date  is  set  forth  in  full 
below  with  the  noted  change. 

Notice  is  given  that,  under  the  au- 
thority contained  in  section  206  of  the 
Museum  Services  Act,  Pub.  L.  94-462. 
title  II  (20  U.S.C.  965).  applications 
from  museums  are  being  accepted 
\mder  the  Museum  Services  Program. 
The  Museum  Services  program  pro- 
vides Federal  financial  assistance  to 
ease  the  financial  burdens  borne  by 
museum  as  a  result  of  their  increased 
use  by  the  public  and  to  help  them 
carry  out  their  educational  and  con- 
servation roles  as  well  as  other  fimc- 
tlons.  Under  this  program  grants  are 
made  to  museums  to  maintain,  in- 
crease, or  improve  museum  services. 

Closing  Date:  June  2.  1978 

(a)  Application  forms  and  informa- 
tion. The  Institute  is  mailing  applica- 
tion forms  and-pr^gram  information 
packages  to  all  museums  which  are 
members  of  the  American  Association 
of  Museums  and  to  all  other  institu- 
tions  which  request  this  material.  / 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  pro- 
posed regulation.  Instructions,  and 
forms  included  in  the  program  infor- 
mation packages. 

(b)  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education. 


Application  Control  Center.  Attention: 
13.923.  Washington.  D.C.  20202. 
(While  the  Institute  is  not  part  of  the 
U.S.  Office  of  Education,  that  Office  is 
making  available  its  facilities  to  re- 
ceive applications  invited  under  this 
notice.)  Applications  must  be  received 
by  the  Application  Control  Center  on 
or  before  the  closing  date.  An  applica- 
tion sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
May  30.  1978  (rather  than  May  29).  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Director  of  the  Institute  of  Museum 
Services  will  rely  on  the  time-date 
stamp  of  these  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health. 
Education,  and  Welfare  or  the  U.S. 
Office  of  Education. 

(c)  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office,  of  Educa- 
tion, Application  Control  Center. 
Room  5673.  Regional  Office  Building 
Three.  7th  and  D  Streets  SW..  Wash- 
ington, D.C.  Hand-delivered  applica- 
tions will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash- 
ington. D.C.  time  except  Saturdays. 
Sundays,  or  Federal  holidays.  Applica- 
tions will  not  be  accepted  after  4  p.m. 
on  the  closing  date. 

Strict  compliance  with  the  closing 
date  and  these  procedures  is  required. 
Late  applications  will  be  returned  to 
the  applicants. 

(d)  Program  information.  A  Notice 
of  Proposed  Rulemaking  for  the 
Museum  Services  I*rogram  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  on  pages  13012-13017. 
That  notice  sets  forth  a  proposed  reg- 
ulation containing  rules  for  the  award 
of  grants  to  museums  from  funds  ap- 
propriated under  the  Museum  Services 
Act.  including  rules  governing  the  eli- 
gibility of  applicant  institutions,  the 
tjrpes  of  assistance  which  may  be  pro- 
vided, the  Information  which  must  be 
included  in  applications,  and  the  crite- 
ria to  be  used  in  judging  applications. 
As  finally  adopted,  the  regulation  will 
constitute  a  new  Part  64  of  Title  45 
CFR. 

Applications  will  be  accepted  from 
institutions  which  qualify  as  museums 
under  the  definition  set  forth  in  the 
proposed  regulation.  Museums  provid- 
ing services  for  more  than  two  years 
will  receive  priority.  The  program  ap- 
propriation   for    fiscal    year    1978    is 


$3,700,000.  Not  less  than  75  percent  of 
this  amount  is  reserved  for  grants  for 
general  operational  support,  the  bal- 
ance is  for  project  support  to  assist 
such  activities  as  staff  training  pro- 
grams, technical  assistance,  demon- 
stration of  conservation  methods,  pro- 
grams for  specific  segments  of  the 
public,  exemplary  educational  pro- 
grams, and  inter-museum  cooperation. 
A  museum  may  apply  for  both  oper- 
ational and  project  support.  A 
museum  which  applies  under  both  cat- 
egories should  submit  separate  appli- 
cations. 

In  view  of  limited  funds  for  fiscal 
year  1978.  a  museum  can  expect  to  re- 
ceive not  more  than  $25,000  under  the 
program.  Most  museums  which  are 
funded  can  expect  a  smaller  amount. 

(e)  For  further  information  and 
forms  contact.  Peggy  A.  Loar.  Institute 
of  Museum  Services.  Room  326H. 
Hubert  H.  Humphrey  Building.  200  In- 
dependence Avenue  SW..  Washington. 
D.C.  20201.  telephone  202-245-6753. 

(f)  Applicable  regulations.  Appli- 
cants should  base  applications  on  the 
proposed  regulation  in  the  Notice  of 
Proposed  Rulemaking  published  on 
March  28.  1978.  As  finally  adopted, 
that  regulation  will  govern  awards  and 
performance  of  grants  under  the 
Museum  Services  Program.  The  pro- 
posed regulation  identifies  other  regu- 
lations of  the  Department  of  Health. 
Education,  and  Welfare  applicable  to 
the  program. 

If  material  changes  are  subsequently 
made  in  the  final  regulation  which 
relate  to  the  preparation  of  applica- 
tions for  the  current  fiscal  year,  appli- 
cants will  be  permitted  to  amend  their 
applications. 

Dated:  April  18.  1978. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.923:  Institute  of  Museum  Services.) 

Lee  Kimche. 
Director,  Institute  of 
Museum  Services. 

(FR  Doc.  78-11005  Filed  4-21-78:  8:45  am] 


[4110-02] 

Offic*  of  Educcrtien 

COMMIHEE  ON  PROGRAM  EFFECTIVENESS 
AND  EVALUATION 

MMting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Commit- 
tee on  Program  Effectiveness  and 
Evaluation  of  the  National  Advisory 
Council  on  Adult  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463.  sec. 
10(a)(2)). 

DATE:  May  19.  1978.  8  p.m.  to  10  p.m.. 
and  May  20.  1978.  9  a.m.  to  1  p.m. 

ADDRESS:  Hyatt  House  Hotel-Air- 
port. Seattle-Takoma  Airport.  Seattle. 
Wash. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education.  425  13th  Street 
NW..  Washington.  DC.  20004.  202- 
376-8892. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.  20  U.S.C.  1201).  The 
Council  is  directed  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult  educa- 
tion activities  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  fjt 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  conunents  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proposed  agenda  includes: 
Review  of  the  Committee's  program 
and  administrative  and  effectiveness 
report;  development  of  concerns  and 
recommendations  for  the  Committee's 
evaluation  report;  annual  report;  Seat- 
tle Council  meeting. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  Room  323.  Pennsylvania 
Building.  425  13th  Street  NW..  Wash- 
ington, D.C.  20004. 

Signed  at  Washington.  D.C.  on  April 
18.  1978. 

Gary  A.  Eyre. 
Executit>e  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
catioTL 
[FR  Doc.  78-10994  FUed  4-21-78;  8:45  am] 


[4110-02] 

Offk*  •#  Education  . 

NATIONAL  ADVISORY  COUNOL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Mooting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Friday.  May  12 
(Site  visits),  and  the  Cotmcil  will  host 
its  regular  meeting  on  Saturday,  May 
13,  1978.  The  site  visits  will  be  con- 
ducted in  the  Washington,  D.C.  area 
schools,  from  8:30  a.m.  to  4:30  p.m., 
and  the  regular  Council  meeting  will 
be  held  from  9:00  a.m.  to  1  p.m..  at  425 
13th  Street  NW..  Suite  1012.  Washing- 
ton. DC. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  agenda  for  the  two-day  acti\^- 
ties  will  include  the  following: 

1.  Site  visits  in  the  Washington.  D.C.  area, 

2.  Seminar  on  Migrant  Education,  and 

3.  Status  Report  on  ESEA  Title  I. 

All  of  the  above  activities  will  be 
open  to  the  public.  Because  of  limited 
space,  all  persons  wishing  to  attend 
should  call  for  reservations  by  May  9. 
1978.  area  code  202-724-0114  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children,  lo- 
cated at  425  13th  Street  NW.,  Suite 
1012.  Washington.  D.C.  20004. 

Signed  at  Washington.  D.C,  on  April 
18.  1978. 

Roberta  Lovenheim. 
Executive  Director. 
[PR  Doc.  78-10943  Piled  4-21-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bwroou  of  Indian  Affair* 

SEMINOLE  INDIAN  RESERVATION.  FLA. 

Ordinanco  Logalixing  tho  Introduction,  Solo  or 
Pet»ot»ion  of  Intoxicating  Bovorogo* — 
Amondmont 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  2 
and  in  accordance  with  the  Act  of 
August  15.  1953.  (Pub.  L.  277,  83rd 
Congress.  1st  Session;  67  Stat.  586).  I 
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certify  that  the  following  Resolution 
Amending  Ordinance  No.  C-2-65  relat- 
ing to  the  application  of  the  Federal 
Indian  Ldquor  Laws  on  the  Seminole 
Reservation  was  adopted  September 
16,  1977,  by  the  Seminole  Tribal  Coun- 
cil which  has  jurisdiction  over  the 
area  of  Indian  Country  included  in  the 
Resolution  and  Ordinance  reading  as 
follows: 

Re:  Tribai.  Liqdor  License 

SEMINOLE  TRIBE  OF  FLORIDA 
HOLLYWOOD,  FLA. 

AMENDED  ORDINANCE  NO.  €-2-65 

An  Ordinance  Relating  to  the  Application 

of  the  Federal  Liquor  Laws  on  the  Florida 

Seminole  Resen'ations. 

WHEREAS,  the  Seminole  Tribe  of  Florida 
is  an  organized  Tribe  as  defined  in  Sec- 
tion 16  of  the  Act  of  June  18,  1934  (48 
Stat.  984)  as  amended  by  the  Act  of 
June  15.  1935  (49  Stat.  378):  and 

WHEREAS,  Pub.  L.  277,  83rd  Congress,  ap- 
proved August  15.  1953.  provides  that 
Sections  1154.  1156,  3113.  3488  and  3618 
of  Title  18,  United  States  Code,  com- 
monly referred  to  as  the  Federal  Indian 
Liquor  Laws,  shall  not  apply  to  any  act 
or  transaction  within  any  area  of  Indian 
country  provided  such  act  or  transaction 
is  in  conformity  with  both  the  laws  of 
the  State  in  which  such  act  or  transac- 
tion occurs,  and  with  an  ordinance  duly 
adopted  by  the  Tribe  having  jurisdiction 
over  such  area  of  Indian  country  certi- 
fied by  tlje  Secretary  of  the  Interior  and 
published  in  the  Federal  Register. 

NOW  THEREFORE  BE  IT  RESOLVED: 
By  the  Tribal  Council  of  the  Seminole  Tribe 
of  Florida  that  the  provisions  of  this  Ordi- 
nance shall  apply  on  the  Holywood.  Brigh- 
ton, and  Big  Cj-press  Reservations  under 
the  jurisdiction  of  the  Seminole  Tribe  of 
Florida. 

Section  I:  That  the  introduction,  sale  or 
possession  of  intoxicating  beverages  shall  be 
lawful  within  the  Indian  country  under  the 
jurisdiction  of  the  Seminole  Tribe  of  Flor- 
ida, provided  that  such  introduction,  sale  or 
possession  is  in  conformity  with  the  laws  of 
the  State  of  Florida  and  with  the  provision! 
of  this  Ordinance. 

Section  II;  No  person  shall  engage  in  the 
sale  of  intoxicating  beverages  within  Indian 
country  under  the  jurisdiction  of  the  Semi- 
nole Tribe  of  Florida  unless  duly  licensed  by 
the  Tribal  Council  of  the  Seminole  Tribe  of 
Florida. 

Section  III:  No  tribal  liquor  license  issued 
under  this  Ordinance  shall  be  granted  to 
any  i>erson  not  possessing  the  qualifications 
and  satisfying  the  conditions  hereunder  set 
forth.  Any  person  or  persons  desiring  a 
tribal  liquor  license  required  by  Section  II 
of  this  Ordinance  shall  file  a  sworn  applica- 
tion for  license  with  the  Tribal  Council  of 
the  Seminole  Tribe  of  Florida,  the  applica- 
tion shall  contain  a  full  and  complete  show- 
ing of  the  foiiowinr 

a.  (1)  Payment  of  a  fee  of  $25  for  sale  of 
intoxicants  for  off-premise  consumption. 

(2)  Payment  of  a  fee  of  $50  for  sale  of  in- 
toxicants for  on-premise  consumption. 

b.  Proof  satisfactory  to  the  Tribal  Council 
that  the  appticant  is  not  an  officer  or 
member  of  the  Tribal  Council  or  the  board 
of  Directors  of  4he  Seminole  Tribe  of  Flor- 
ida. Inc.  or  an  employee  of  the  Tribe. 


Section  IV:  Any  Tribal  License  issued 
under  this  Ordinance  shall  be  subject  to  the 
following  conditions: 

a.  The  Tribal  License  shall  be  for  a  term 
of  one  year,  beginning  October  1. 

b.  When  a  Tribal  Liquor  License  on  the 
reservation  is  transferred,  the  licensee  shall 
not  operate  the  establishment  until  Tribal 
approval  has  been  obtained  as  required  by 
this  Ordinance. 

c.  Liquor  establishments  operating  under 
a  Tribal  Liquor  License  shall  be  closed 
during  voting  hours  on  days  of  official 
Tribal  elections. 

Section  V:  Issuance  of  Tribal  Licenses 

a.  Tribal  Licenses  issued  hereunder  shall 
be  issued  by  the  Tribal  Secretary-Treasurer 
after  approval  thereof  by  the  Tribal  Coun- 
cil. 

b.  Fees  for  Licenses  issued  hereunder  shall 
be  paid  to  the  Tribal  Secretary-Treasurer 
for  deposit  to  the  general  fund  of  the  Tribe 
in  the  Tribe's  usual  depository. 

DONE  THIS  16th  DAY  OP  SEPTEMBER. 
1977,  at  the  regular  meeting  of  the  Tribal 
Council,  duly  convened  at  Hollywood,  Fla., 
by  a  vote  of  5  for,  none  against,  and  with  no 
abstentions,  (see  Resolution  No.  C-43-78) 

Note:  This  amended  reenacted  Ordinance 
replaces  original  Ordinance  No.  C-2-6S 
dated  September  11.  1964,'  by  the  Tribal 
Council,  and  as  published  at  29  FR  15096, 
November  7,  1964,  and  certified  on  Novem- 
ber 3,  1964,  by  Secretary  of  the  Interior, 
Stewart  L.  UdaU. 

Howard  E.  Tommie, 
Chairman. 
TribaJ  Council 

Dated:  April  13.  1978. 
Attest: 

Dorothy  S.  Osceola, 
Secretary-Treasurer, 
Tribal  Council 

Approved: 

Forrest  J.  Gerard. 
[PR  Doc.  78-10779  Piled  4-21-78;  8:45  ami 


[4310-84] 

Swr«a«  of  Land  M«nog*m*nt 

[W-54972  Amended] 

WYOMING 

Applicotioii 

April  13.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Mountain  Fuel  Supply  Co.  of 
Salt  Lake  City,  Utah,  filed  an  amend- 
ment application  to  its  existing  right- 
of-way  to  construct  three  10  inch  lat- 
eral pipelines,  a  4  inch  water  pipeline, 
a  gas  sweetening  plant  site,  an  evapo- 
ration pond  and.  access  roads  for  the 
purpose  of  transporting  and  process- 
ing natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Mouoian.  Wyoming 
T.  14N..  R.  112  W., 


'Filed  as  part  of  the  original  documents. 


Sec.  6. 
T.  15N.,  R.  112W.. 

Sees.  29,  30,  31.  and  32. 
T.  16N..  R.  112  W., 

Sees.  18.  20.  and  30. 
T.  14N.,  R.  113  W., 

Sees.  1,  2,  3,  5,  8,  9,  and  10. 
T  15  N    R   113  W 

Sees.  12.  13.  24,  25.  31.  32.  35.  and  36. 
T.  16  N.,  R.  113  W.. 

Sec.  12. 
T  15  N..  R.  114  W.. 

Sec.  36. 

The  proposed  lateral  to  serve  the 
Butcher  Knife  Spring  Unit  Well  No.  4 
begins  in  Lot  8,  of  Section  6,  T.  14  N., 
R.  112  W.,  and  ends  in  the  SWy4NW'/4 
of  Section  36.  T.  15  N..  R.  113  W.,  and 
connects  into  Mountain  Fuel  Supply 
Co.'s  proposed  Butcher  Knife  Spring 
Gas  Sweetening  plant  site. 

The  proposed  Diamond  Shamrock 
lateral  begins  at  the  Butcher  Knife 
Federal  1-25  well  located  in  the 
SEV4SE'/*  of  Section  25.  T.  15  N.,  R. 

113  W.,  and  connects  into  Mountain 
Fuel  Supply  Co.'s  proposed  Butcher 
Knife  Spring  Gas  Sweetening  plant 
site  located  in  the  SWy4NWV4  of  Sec- 
tion 36.  T.  15N..  R.  113  W. 

The  proposed  lateral  to  serve  the 
Butcher  Knife  Spring  Unit  Well  No.  2 
begins  in  the  SEV4SWy4  of  Section  1, 
T.  14  N.,  R.  113  W.,  and  connects  into 
Mountain  Fuel  Supply  Co.'s  main 
pipeline  located  in  the  SWViNWV4  of 
Section  36.  T.  15  N..  R.  113  W.,  UinU 
County,  Wyo. 

The  proposed  4  inch  water  pipeline 
begins  in  the  NWV4  of  Section  36,  T.  15 
N.,  R.  113  W.,  and  ends  in  the 
SEV4NWy4  of  Section  36.  T.  15  N.,  R. 

114  W..  Uinta  County.  Wyo. 

The  proposed  Cedar  Mountain 
access  road  begins  in  the  NWVi  of  Sec- 
tion 36,  T.  15  N..  R.  113  W.,  and  ends 
in  the  SWV4NEy4  of  Section  36.  T.  15 
N..  R.  114  W.,  UinU  County.  Wyo. 

The  proposed  Church  Buttes  to 
Butcher  Knife  access  road  begins  in 
the  SEy4NEV4  of  Section  1.  T.  16  N.,  R. 
113  W.,  and  ends  in  the  NWv«NWV4  of 
Section  1,  T.  14  N..  R.  113  W.,  Uinta 
County,  Wyo. 

The  proposed  evaporation  pond  con- 
sists of  5.7  acres  located  in  the 
SWV4SWy4  of  Section  25  and  in  the 
NEy4NWy4  of  Section  36.  T.  15  N..  R, 
113  W.,  Uinta  County,  Wyo. 

The  proposed  Butcher  Knife  Spring 
Gas  Sweetening  plant  site  consists  of 
23.0  acres  and  is  located  in  the 
SEy4NEy4  of  Section  35,  and  in  the 
SWy4NWy4  of  Section  36.  T.  15  N.,  R. 
113  W.,  Uinta  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 


and  send  them  directly  to  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, Highway  187  North,  P.O.  Box 
1869,  Rock  Springs,  Wyo.  82901. 

Harold  O.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-10926  Piled  4-21-78;  8:45  ami 


[4310-70] 

Notional  Park  Sorvica 
tINT  DES  78-10) 

nOPOSEO  MASTER  PLAN,  BIG  BEND 
NATIONAL  PARK,  TEX. 

Avoilobitity  of  Draft  Envirenmtntal  Stotament 

Pursuant  to  section  102(2KC)  of  the 
National  E]nviroimiental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  a  proposed  master  plan 
for  Big  Bend  National  Park,  Tex.,  and 
invites  written  comments  on  or  before 
June  8,  1978.  Written  comments 
should  be  addressed  to  the  Superin- 
tendent, Big  Bend  National  Park,  at 
the  address  given  below. 

The  draft  environmental  statement 
considers  development  and  manage- 
ment proposals  for  the  park  in  gener- 
al, Chisos  Basin,  Panther  Junction, 
Rio  Grande  Village,  Castolon,  Persim- 
mon Gap,  and  Maverick. 

Copies  are  available  from  and  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service,  1100  Old  Sante  Pe  Trail,  P.O.  Box 
728,  Santa  Fe,  N.  Mex.  87501. 

Chamizal  National  Memorial.  Room  620. 
Southwest  National  Bank  Building,  300 
East  Main  Drive,  El  Paso,  Tex.  79901. 

Big  Bend  National  Park,  Big  Bend  National 
Park,  Tex.  79834. 

Field  Assistant  to  the  Regional  Director, 
Room  10-O-3,  Fritz  G.  Lanham  Federal 
Center.  819  Taylor  Street.  Port  Worth, 
Tex.  76102. 

Dated:  April  13,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.  78-10992  Piled  4-21-78;  8:45  ami 


[4310-70] 


[Order  No.  61. 


AOMINiSTRATIVE  OFFICER.  H  AL;  YOUNG 
ADUIT  CONSERVATION  CORPS 

Dologation  of  Awtberity  RvgonSng  Purchasing 
^ythority 

SscnoN  1  (a)  Administrative  officer. 
The  administrative  officer  may  issue 
purchase  orders  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  ser- 
vices in  conformity  with  applicable 
regiilatioQS  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds. 


(b)  Camp  director.  The  camp  direc- 
tor may  issue  purchase  orders  not  in 
excess  of  $50,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

(c)  Purchasing  agent  The  t>urchas- 
ing  agent  may  issue  purchase  orders 
not  in  excess  of  $500  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds. 

(National  Park  Service  Order  No.  77.  38  FR 
7478,  as  amended,  Southwest  Region  Order 
No.  5.  37  FR  7722  as  amended.) 

Dated:  March  9,  1978. 

William  E.  Dyer, 
Superintendent, 
Lake  Meredith  Recreation  Area. 

[FR  Doc.  78-11011  Filed  4-21-78;  8:45  am] 


[4310-70] 


[Order  No.  31 


ADMINISTRATIVE  OFFICER  ET  AL 

Dolofiotion  of  Awtherity  Rogording  Exocutien 

•f  ContrcKtt  for  Swppiiot,  Equipmont  or 

Sorvicos 

Section  1.  The  administrative  offi- 
cer may  execute  and  approve  contracts 
not  in  excess  of  $25,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds.  The  au- 
thorities stated  herein  are  applicable 
to  the  Southern  Arizona  Group  in  its 
entire  jurisdiction. 

Sec  2.  The  procurement  officer  may 
execute  and  approve  contracts  not  in 
excess  of  $10,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  fimds.  The  authorities 
stated  herein  are  applicable  to  the 
Southern  Arizona  Group  in  its  entire 
jurisdiction. 

Sec.  3.  Offic-ers  desiKnaLed  to  serve 
in  acting  capacities  during  absences  of 
the  general  superintendent,  may  exer- 
cise all  the  procurement  and  contract- 
ing authority  of  the  general  superin- 
tendent, in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds.  The  authorities  stated 
herein  are  applicable  to  the  Southern 
Arizona  Group  in  its  entire  jurisdic- 
tion. 

Sec.  4.  Redelegation.  The  authority 
delegated  in  sections  1,  2,  and  3  may 
not  be  redelegated. 

Sec.  5.  Revocation.  This  order  super- 
sedes order  No.  2,  dated  February  26, 
1974.  and  published  April  18.  1974  (39 
FR  13903). 

(National  Park  Serricc  Order  No.  77  (38  FR 
7478),  as  amended;  Western  Region  Order 


No.   7  (37  FR  6326).  as  amended,  dated 
March  28, 1972.) 

Dated:  March  14, 1978. 

John  H.  Clay, 
General  Superintendent, 
Southern  A  rizona  Group. 

Dated:  March  21,  1978. 

John  H.  Davis. 
Acting  Regional  Director, 
Western  Region. 
[FR  Doc.  78-11012  Filed  4-21-78;  8:45  ami 


[4310-70] 

CUYAHOGA  VALLEY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area  Ad\i- 
sory  Commission  will  be  held  at  7:30 
p.m.  (e.d.t.).  May  18,  1978,  at  Happy 
Days  Information  Center  on  State 
Route  303  across  from  the  Park  head- 
quarters building  in  Peninsula.  Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  development  of 
the  Cuyahoga  Valley  National  Recrea- 
tion Area  and  with  respect  to  carrying 
out  the  provisions  of  tlie  Pub.  L. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman) 

Mr.  Courtney  Burton 

Mr.  Norman  A.  Oodwin 

Mr.  Donald  W.  Haskett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackson 

Mr.  Melvin  J.  Rcbholz 

Mrs.  Roger  L.  Rossi 

Mrs.  George  N.  Seltzer 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Mr.  Robert  W.  Teater 

Mr.  WQliam  O.  Walker 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Report  on  park  operations. 

2.  Land  use  adjacent  to  the  park. 

3.  Concerns  of  residents  of  Valley  Trailer 
Park. 

4.  Status  of  land  acquisitions. 

5.  Review  of  the  general  management 
plan. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Wil- 
liam C.  Birdsell,  Superintendent, 
Cuyahoga  Valley  National  Recreation 
Area,  P.O.  Box  158,  Peninsula.  Ohio 
44264,  telephone  216-653-3313.  Min- 
utes of  the  meeting  will  be  available 
for  public  inspection  three  weeks  after 
the  meeting  at  the  office  of  Cuyahoga 
Valley  National  Recreation  Area,  lo- 
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cated  at  501  West  Streetsboro  Road. 
State  Route  303,  2  miles  east  of  Penin- 
sula, Ohio. 

E>ated:  April  11. 1978. 

Randall  R.  Pope. 
Acting  Regional  Director, 
Midwest  Region. 

[FR  Poe.  7»-11014  Filed  4-21-78:  8:45  am] 


NOTICES 

Dated:  April  13.  1978. 

WiLUAM  J.  Whalen, 
,  Director, 
National  Park  Service. 
[FR  Doc.  78-11013  PUed  4-21-78;  8:45  am] 


[4310-70] 

HATCH  MVER  EXf  EDITIONS,  INC 
Iwttitiow  T*  ExtMid  Conc«t>ion  Paniill 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79 
Stat.  969: 16  U.S.C.  20).  public  notice  is 
hereby  given  that  on  or  before  May 
24.  1978,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to 
extend  the  concession  perinit  with 
Hatch  River  Expeditions.  Inc..  autho- 
rizing it  to  continue  to  provide  conces- 
sion facilities  and  services  for  the 
public  at  Dinosaur  National  Monu- 
ment for  a  period  of  three  (3)  years 
from  January  1,  1976.  through  Decem- 
ber 31.  1978. 

An  assessment  of  the  environmental 
impact  of  this  proposal  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Dino- 
saur National  Monument.  P.O.  Box 
210.  Dinosaur.  Colo.  81610.    * 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
permit  which  expired  by  limitation  of 
time  on  December  31.  1975,  and  there- 
fore, pursuant  to  the  act  of  October  9. 
1965.  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  This  provision,  in  effect, 
grants  Hatch  River  Expeditions.  Inc.. 
as  the  present  satisfactory  concession- 
er, the  right  to  meet  the  terms  of  re- 
sponsive offers  for  the  proposed  new 
permit  and  a  preference  in  the  award 
of  the  permit  if.  thereafter,  the  offer 
of  Hatch  River  Expeditions,  Inc.,  is 
substantially  equal  to  others  received. 
The  Secretary  is  also  required  to  con- 
sider and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
porposal  to  be  considered  and  evaluat- 
ed must  t>e  submitted  on  or  before 
May  24,  1978. 

Interested  parties  should  contact  the 
Superintendent,  Dinosaur  National 
Monument.  P.O.  Box  210.  Dinosaur. 
Colo.  81610.  for  information  as  to  the 
requirements  of  the  proposed  permit. 


[4310-70] 

PAaHC  NORTHWEST  TRAIL  STUDY 
PwMk  MMtingt 

Notice  is  hereby  given  that  a  series 
of  seven  public  meetings  will  be  con- 
ducted for  the  purpose  of  obtaining  in- 
formation and  to  provide  for  public 
discussion  concerning  the  feasibility 
and  desirability  of  establishing  a  I*a- 
cific  Northwest  National  Scenic  Trail. 
This  Joint  National  Park  Service  and 
Forest  Service  study  is  in  response  to 
Pub.  L.  94-527  which  authorized  a 
study  of  a  proposed  trail  route  which 
would  extend  approximately  1.000 
miles  between  Glacier  National  Park 
in  Montana  and  Olympic  National 
Park  in  Washington.  The  meeting 
times  and  places  are  as  follows: 

May  1.  1978,'  7:30  p.m..  4th  Floor  Audito- 
rium. Federal  Building,  915  Second 
Avenue.  Seattle,  Wash. 

May  2.  1978,  7:30  p.m..  Visitor  Center,  Olym- 
pic National  Park,  600  East  Park  Avenue, 
Port  Angeles,  Wash. 

May  3.  1978,  7:30  p.m..  Hearing  Room  B, 
Skagit  County  Courthouse,  Second  and 
Kincaid.  Mount  Vernon,  Wash. 

May  9.  1978,  7:30  p.m.,  Okanogan  Public 
Utility  District  Office.  Okanogan,  Wash. 

May  10,  1978,  7:30  p.m.,  U.S.  Courthouse. 
Room  752,  West  920  Riverside  Avenue, 
Spokane.  Wash. 

May  11.  1978.  7:30  p.m..  Memorial  Audito- 
rium, Oak  Street,  Bonners  Ferry,  Idaho. 

May  13,  1978.  2  p.m..  Remington  Room. 
Outlaw  Inn,  Kalispell,  Mont. 

Written  statements  concerning  the 
trail  proposal  may  be  submitted  to  the 
Regional  Director.  Pacific  Northwest 
Regrion.  National  Park  Service.  601 
Fourth  and  Pike  Building,  Seattle, 
Wash.  98101,  for  30  days  following  the 
last  scheduled  meeting. 

Additional  information  concerning 
the  study  or  meetings  may  be  obtained 
from  the  Regional  Director,  Pacific 
Northwest  Region,  National  Park  Ser- 
vice, or  the  Regional  Forester.  Region 
6.  P.O.  Box  3623,  Portland,  Oreg. 
97208. 

Dated:  March  29,  1978. 

Russell  E.  Dickenson, 
Regional       Director,        Pacific 
Northwest    Region,     National 
Park  Service. 
[FR  Doc.  78-11010  Filed  4-21-78;  8:45  am) 


[4310-70]  ^ 

POINT  REYES  NATIONAL  SEASHORE 
Bewndory  Ravitlena 

Pursuant  to  the  Act  of  December  26, 
1974.  Pub.  L.  93-550  (88  Stat.  1744), 
Section  201.  The  Secretary  of  the  Inte- 
rior is  authorized  to  revise  the  bound- 
ary of  Point  Reyes  National  Seashore 
to  include  two  additional  areas  within 
the  Seashore.  Marin  County.  Calif. 

Notice  is  hereby  given  that  the 
boundaries  of  the  Point  Reyes  Nation- 
al Seashore  have  been  revised,  pursu- 
ant to  the  above  act  to  include  the 
land  described  as  follows: 

AreaI 

Beginning  at  a  point  on  the  existing 
boundary  said  point  being  also  North  22*46' 
West  26.3  feet  from  the  Southwest  comer  of 
the  tract  of  land  conveyed  by  J.  O.  Rapp,  et 
ux  to  Frederick  W.  Van  Sicklen  by  Deed 
dated  May  5,  1921  and  recorded  in  Volume 
227  of  Deeds  at  page  259,  Marin  County  Re- 
cords; thence  North  71'57'  East  1450.00  feet 
to  the  Westerly  line  of  the  tract  of  land  con- 
veyed by  John  G.  Rapp  and  wife  to  Lionel 
Battersby  by  Deed  dated  Augiist  1,  1923  and 
recorded  in  Volume  23  of  Official  Records 
at  page  427.  Marin  County  Records;  thence 
along  the  line  of  said  Battersby  Tract, 
South  33'38  East  41.9  feet  to  the  Southwest 
comer  of  said  tract;  thence  South  33*38' 
East  284.4  feet  to  the  Northwest  comer  of 
the  tract  of  land  conveyed  by  John  G.  Rapp 
and  wife  to  Robert  W.  Chltty  and  Anhie  M. 
Chitty  by  Deed  dated  January  30,  1924  and 
recorded  in  Volume  40  of  Official  Records 
at  page  HI,  Marin  County  Records;  thence 
South  33*38'  East  182.1  feet  to  the  South- 
west comer  of  said  Chltty  Tract;  thence 
North  71*57  East  325.7  feet  to  the  most 
westerly  comer  of  the  parcel  of  land  con- 
veyed to  the  State  of  Callfomia  by  Deed  re- 
corded February  14,  1963  in  Liber  1858  of 
Official  Records  at  page  23;  thence  along 
the  Southwesterly  line  of  said  State  parcel 
South  18*03  00  East  (called  South  16*03  33  " 
East  in  said  State  Deed)  250.00  feet;  thence 
along  the  Southeasterly  line  of  said  State 
parcel.  North  71-57'  East  (called  North 
73*5633"  East  in  said  State  Deed)  453.01 
feet  to  the  Southwesterly  line  of  the  Olema 
Point  Reyes  Road;  thence  Southerly  along 
said  road  to  the  Southeast  comer  of  the 
tract  of  land  conveyed  by  John  G.  Rapp  and 
wife  to  Clarmida  Bloom  by  Deed  dated 
March  17.  1920  and  recorded  Book  214,  Page 
41  Marin  County  Records;  thence  along  the 
line  of  said  Bloom  tract  South  56*55'  West 
796  feet  to  the  Southeast  comer  of  said 
tract.  Thence  South  34*08'  East  791.04  feet 
to  the  Southwest  comer  of  the  tract  of  land 
conveyed  by  John  G.'Rapp  and  wife  to 
Joseph  Gamboni  Sr.,  by  Deed  dated  Febru- 
ary 20,  1920  and  recorded  in  Volume  211  of 
Deeds  at  page  460  Marin  County  Records; 
thence  South  29*15  East  586.74  feet  to  a  6'  X 
6  redwood  post  marked  479  set  to  mark  Sta- 
tion 479  of  the  Final  and  Official  Survey  to 
the  exterior  boundary  line  of  the  Rancho 
Punta  de  los  Reyes  Sobrante;  thence  follow- 
ing said  boundary  line  of  said  Rancho, 
South  59*30'  East  356.4  feet.  South  67*00 
East  481.8  feet  to  the  Southerly  line  of 
county  road  (known  as  "Bear  Valley  Road") 
conveyed  by  John  G.  Rapp.  et  ux  to  the 
county  of  Marin  by  Deed  recorded  April  6. 
1921   in  Liber  224  of  Deed  at  page  431; 


thence  southwesterly  and  northwesterly 
along  said  Bear  Valley  Rd.  to  the  point  of 
beginning,  containing  281.05  acres,  more  or 
less. 

Area  n 

Beginning  at  a  point  on  the  existing  Point 
Reyes  National  Seashore  boundary  which 
point  is  the  most  Southerly  comer  of  the 
parcel  of  land  described  in  the  deed  from 
Marin  County  Abstract  Sc  Title  Co.  to 
Charles  R.  Scott,  et  ux,  recorded  September 
7,  1965  Liber  1977  O.  R.  page  310,  Marin 
County;  Running  thence  along  the  souther- 
ly line  of  the  psu-cel  so  conveyed  to  Scott, 
North  76*  18  East  86.3  feet,  more  or  less,  to 
a  point  on  the  Westerly  line  of  parcel  of 
land  described  in  the  deed  from  Marin 
County  Abstract  &  Title  Co.  to  David 
Shupp  recorded  Augiist  11,  19'53  in  Liber 
1209  O.  R.  page  74,  Marin  County  Records; 
thence  along  the  aforesaid  Westerly  line  of 
parcel  so  conveyed  to  Shupp  and  the  West- 
erly line  of  parcel  of  land  described  in  deed 
from  Walter  G.  Moore,  et  ux.  to  Dorcas  B. 
Roth  recorded  September  18,  1962  in  Liber 
1611  O.  R.  page  565,  South  13*01'  East  190 
feet,  more  or  less,  to  the  most  Westerly 
comer  of  the  parcel  of  land  described  in  the 
deed  from  Marin  County  Abstract  &  Title 
Co.  to  Charles  S.  West,  et  ux,  recorded 
March  26,  1958  in  Liber  1179  O.  R.  page  541. 
Marin  County  Records;  thence  along  the 
Westerly  line  of  said  parcel  South  17"01'20 " 
East  135.84  feet;  thence  South  76*18'  West 
100.00  feet;  thence  South  3*3460"  East 
120.80  feet;  thence  South  38*06 16"  West 
370.33  feet,  more  or  leas,  to  the  most  south- 
erly comer  of  parcel  of  land  described  by 
AsMMor's  Parcel  No.  114-120-50  as  depicted 
on  assessor's  map  Book  114  page  12,  County 
of  Marin,  Calif.,  la«t  revision  dated  Febru- 
ary 29,  1972:  thence  South  13*24  West  495 
feet  more  or  lew  to  a  point  on  the  North- 
weeterly  comer  of  parcel  Two  of  the  convey- 
ance to  Paul  R.  Miller,  et  ux.  by  deed  re- 
corded October  26.  1971  in  Book  2513  page 
317  of  Official  Record  In  County  of  Marin; 
thence  North  73*00'  East  323.28  feet;  thence 
South  17*27'  East  507  feet  to  a  point  which 
bears  North  73*00'  East  200  feet  more  or  less 
from  monument  No.  19  as  described  by  As- 
sessor's Parcel  No.  114-300-24  as  depicted  on 
assessor's  map  Book  114  page  30,  County  of 
Marin,  Calif.,  last  revision  dated  E>ecember 
1.  1972;  thence  North  73*00'  East  400  feet, 
more  or  less,  to  a  point  which  bears  North 
87*00'  West  2450  feet,  more  or  less  to  an 
angle  point  in  the  Northerly  boundary  line 
of  the  parcel  of  land  described  as  Parcel 
One,  Exhibit  A,  in  the  deed  from  American 
Cement  Corp.  to  David  S.  Adams  &  Sons, 
Inc.,  a  corporation,  recorded  September  17, 
1971  in  Book  2503  O.  R.  page  39,  Marin 
County  Records,  said  angle  point  being 
formed  by  the  courses  South  62*4404"  West 
1401.74  feet  and  South  75*25  45"  East  1499.4 
feet  as  the  same  are  set  forth  in  the  above 
described  deed;  thence  South  75*2545 "  East 
1499.94  feet  to  the  Northwesterly  comer  of 
the  tract  of  land  conveyed  by  James  W. 
Lockhart  to  James  W.  Lockhart,  et  ux,  by 
deed  recorded  December  30,  1955  in  Liber 
996  O.  R.  page  564;  thence  along  the  West- 
erly line  of  the  Lockhart  tract  of  land  South 
17*10'  East  111.8  feet;  thence  South  22*23' 
East  275.8  feet;  thence  South  31*17'  East 
323.7  feet,  more  or  less,  to  the  Northeasterly 
comer  of  the  parcel  conveyed  to  Kenneth 
Weis.  et  ux,  by  deed  recorded  March  1,  1966 
in  Liber  2028  O.  R.  page  485;  thence  along 
the  Northwesterly  line  of  said  Weis  parcel 
and   the   extension   thereof   South    61*57' 
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West  575.84  feet,  more  or  less,  to  the  most 
Westerly  comer  of  the  parcel  conveyed  to 
H.  Harvey  Scholten.  et  ux.  by  deed  recorded 
July  9.  1965  in  Liber  1958  O.  R.  page  581; 
thence  South  28*03'  East  50.0  feet,  more  or 
less  to  the  most  Northerly  comer  of  the 
parcel  conveyed  to  Richard  R.  Clark,  et  ux. 
by  deed  recorded  July  15.  1949  in  Liber  620 
O.  R.  page  213;  thence  along  the  Northwest- 
erly line  of  said  CTlark  parcel  and  the  exten- 
tlon  thereof  South  61*57'  West  733.84  feet, 
more  or  less  to  the  Northeasterly  line  of  the 
parcel  conveyed  to  Denis  B.  Grace,  et  ux.  by 
deed  recorded  February  20.  1967  in  Liber 
2109  O.  R.  page  462;  thence  North  28*03' 
West  643.75  feet  to  the  most  Northerly 
comer  of  said  Grace  parcel;  thence  South 
61*57'  West  338.32  feet  to  the  most  Westerly 
comer  of  the  parcel  conveyed  to  Ragnhild 
Langlet  by  deed  recorded  October  21,  1964 
in  Liber  1873  O.  R.  page  262;  thence  South 
28*03'  East  180.0  feet,  more  or  less  to  the 
most  Northerly  comer  of  the  parcel  con- 
veyed to  Alan  W.  Swabacker.  et  ux,  by  deed 
recorded  March  16.  1960  In  Liber  1353  O.  R. 
page  138;  thence  along  the  Northwesterly 
line  of  said  Swabacker  parcel  and  the  exten- 
sion thereof  South  61*57'  West  983.92  feet, 
more  or  less,  to  the  most  Westerly  comer  of 
the  parcel  conveyed  to  Bamarr  Bates,  et  ux, 
by  deed  recorded  January  20,  1958  in  Liber 
1166  O.  R.  page  421,  said  comer  being  cki 
the  Northeasterly  line  of  the  tract  of  land 
conveyed  to  Leland  S.  Murphy  by  deed  re- 
corded December  2,  1929  in  Liber  186  O.  R. 
page  332,  said  comer  also  being  on  the  exist- 
ing Point  Reyes  National  Seasftore  bound- 
ary; thence  proceeding  northerly  along  the 
existing  Point  Reyes  National  Seashore 
boundary  line  to  the  point  of  beginnioc, 
containing  167.83  acres,  more  or  leas. 

The  above  legal  descriptions  are  de- 
picted on  segment  plat  12  numbered 
612/80,500  prepared  by  the  Western 
Regional  Office  of  the  National  Park 
Service.  This  map  is  on  file  and  avail- 
able for  Inspection  in  the  West/em  Re- 
gional Office,  the  office  of  the  Super- 
intendent of  the  Point  Reyes  National 
Seashore,  and  in  the  offices  of  the  Na- 
tional Park  Service.  Department  of 
the  Interior,  Washington.  D.C.  20240. 

Dated:  March  9.  1978. 

Howard  H.  (Chapman, 
Regional  Director, 
Western  Region, 
[FR  Doc.  78-11009  FUed  4-21-78;  8:45  ami 


[4710-01] 

INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

GREAT  LAKES  POWER  CORPORAHON,  LTD. 

Request  for  Peimistien  To  Proceed  WHh  Rede- 
velopment of  the  Hydroelectric  Generating 
Focilitie*  at  SowH  Ste.  Marie,  Ontario 

Notice  is  hereby  given  that  the  In- 
ternational Joint  Commission  has  re- 
ceived a  request  from  Great  Lakes 
Power  Corp..  Ltd.,  for  permissioii  to 
proceed  with  redevelopment  of  its  hy- 
droelectric generating  facilities  in  the 
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St.  Marys  River  at  Sault  Ste.  Marie, 
Ontario.  The  request  has  been  made 
in  connection  with  the  regulation  of 
Lake  Superior  imder  the  Commission's 
1914  Order  of  Approval. 

Since  the  proposed  activity  will 
affect  the  levels  and  flows  of  boundary 
waters,  the  Commission's  approval  is 
required.  The  Commission  has  con- 
tinuing Jurisdiction  over  the  water 
levels  and  outflows  of  Lake  Superior 
under  its  1914  Order.  Accordingly,  a 
formal  application  is  not  required. 

Great  Lakes  Power  Corp.,  Ltd.'s  cur- 
rent hydroelectric  generating  facility 
is  capable  of  using  only  a  portion  of 
the  water  the  Corporation  is  entitled 
to  divert  for  power  purposes  under  the 
1914  Order  of  Approval.  The  redevel- 
opment facility  will  be  capable  of 
using  Great  Lakes  Power  Corp.'s  full 
share  of  St.  Marys  River  water  under 
the  Order.  The  redevelopment  pro- 
gram will  involve  the  closure  of  the 
present  diversion  channel  at  Sault  Ste. 
Marie,  Ontario,  thus  restricting  the 
total  discharge  capacity  of  the  control 
works  in  the  St.  Marys  River.  The 
Commission  has  requested  its  Interna- 
tional Lake  Superior  Board  of  Control 
to  undertake  an  in-depth  study  of  the 
redevelopment  proposal  to  assist  the 
Commission  in  determining  whether 
the  project  should  proceed  and,  if  so, 
under  what  conditions. 

Before  the  Commission  reaches  a  de- 
cision on  the  request  by  the  Great 
Lakes  Power  Corp.,  a  hearing  will  be 
held  in  the  area.  The  hearing  will 
likely  be  held  during  the  latter  part  of 
this  year.  The  time  and  plsice  will  be 
announced  at  a  later  date. 

The  Commission  invites  govern- 
ments and  interested  persons,  includ- 
ing municipalities,  corporations,  part- 
nerships, associations,  and  individuals 
to  submit  comments  on  the  redevelop- 
ment proposal.  These  comments  will 
be  made  part  of  the  public  record  and 
available  for  review  in  the  Commis- 
sion's offices. 

Copies  of  Great  Lakes  Power  Corp.'s 
request,  along  with  supporting  docu- 
ments are  available  on  request  from 
the  Secretaries  of  the  Commission  and 
from  Great  Lakes  Power  Corporation 
in  Sault  Ste.  Marie,  Ontario. 

William  A.  Bullard.  Secretary.  U.S.  Section. 
International  Joint  Commission.  Suite 
200,  1717  H  Street  NW.,  Washington,  D.C. 
20440,  STOP  86,  202-296-2142. 

David  G.  Chance,  Secretary,  Canadian  Sec- 
tion, International  Joint  Commission, 
Suite  850,  151  Slater  Street.  Ottawa.  On- 
tario. Canada.  KIP  5H3. 613-992-2945. 

William  A.  Bullard, 
Secretary,  United  States  Section. 
April  18. 1978. 
[FR  Doc.  78-10993  Filed  4^21-78;  8:45  ami 
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(702CM)2] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-179] 

CARBON  STf  EL  PLATE  FROM  JAPAN 

Datcnninotien 

April  18,  1978. 

On  January  18.  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  that  carbon 
steel  plate  from  Japan  is  being,  or  is 
likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  act.  1921. 
as  amended  (19  U.S.C.  160<aT).  Accord- 
ingly, on  January  23,  1978.  the  Com- 
mission instituted  investigation  No. 
AA1921-179  under  section  201(a)  of 
said  act  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
Is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 

Notices  of  the  institution  of  the  in- 
vestigation and  of  the  time  and  place 
of  the  public  hearings  were  published 
in  the  Federal  Register  of  January 
ai.  1978.  (43  PR  4125)  and  February 
14.  1978.  (43  FR  6342).  respectively. 
The  public  hearings  in  (M)nnection 
with  this  investigation  were  held  in 
Seattle.  Wash,  on  March  7.  1978,  and 
in  Washington,  D.C.  on  March  16  and 
17,  1978.  at  which  all  interested  per- 
sons were  provided  an  opportunity  to 
appear  by  counsel  or  in  person. 

On  the  basis  of  the  information  ob- 
tained in  its  investigation  No.  AA 
1921-179.  the  Commission  determines 
unanimously  ■  that  an  industry  in  the 
United  States  is  being  injured  by 
reason  of  the  importation  of  carbon 
steel  plate  from  Japan  that  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  anti- 
dumping act.  1921,  as  amended. 

In  arriving  at  its  determination,  the 
Commission  gave  due.  consideration  to 
all  written  submissions  from  interest- 
ed persons  and  information  adduced  at 
the  hearing  as  well  as  information  pro- 
vided by  the  department  of  the  Trea- 
sury and  data  obtained  by  the  Com- 
mission's staff  from  questionnaires, 
personal  interviews,  and  other  sourcec 

STATSMEirr  OF  Reasons  roR  Atfirma- 

TIVE  DETnUnMATION  OF  CHAIRMAN 
MiNCHEW  AND  COMMISSIONER  Al.- 
BERGER 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C. 
16(Ka».  it  is  necessary  to  find  that  an 


industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevent- 
ed from  being  established.*  and  the 
injury  or  likelihood  thereof  must  be 
by  reason  of  imports  at  less  than  fair 
value  (LTFV). 

DETERMINATION 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine 
that  an  industry  in  the  United  States 
is  being  injured  by  reason  of  the  im- 
portation of  carbon  steel  plate  from 
Japan,  which  the  Department  of  the 
Treasury  (Treasury)  has  determined  is 
being,  or  is  likely  to  be.  sold  at  LTF^. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Carbon  steel  plate,  the  subject  of 
this  investigation,  is  a  finished  steel 
mill  product  which  is  used  in  the  man- 
ufacture of  boilers,  storage  tanks,  rail- 
way cars,  ships,  nonelectric  machinery 
and  nonresidential  constructioii.  A  like 
class  of  merchandise  is  produced  in 
the  United  States,  principally  by  11 
U.S.  firms.  We  consider  the  relevant 
industry  to  consist  of  those  facilities  in 
the  United  States  devoted  to  the  pro- 
duction of  carbon  steel  plate. 

LTFV  SALES 

The  Treasury  investigation  covered 
sales  made  between  October  1.  1976. 
and  March  31.  1977.  The  investigation 
was  limited  to  five  manufacturers  who 
together  accounted  for  more  than  70 
percent  of  all  sales  of  carbon  steel 
plate  from  Japan  to  the  United  States. 
Treasury  found  LTFV  margins  on  the 
following  percentage  of  sales  by  these 
manufacturers:  88  percent  of  sales  by 
Nippon  Steel  Corp..  81  percent  of  sales 
by  Nippon  Kokan  K.K..  88  percent  of 
sales  by  Sumitomo  Metal  Industries, 
Ltd..  49  percent  of  sales  by  Kawasaki 
Steel  Corp..  and  90  percent  of  sales  by 
Kot>e  Steel.  Ltd.  Treasury  found  the 
weighted  average  margin  of  the  five 
Japanese  producers  to  be  7.9  percent. 

THE  ISSUE  OF  A  NATIONAL  OR  REGIONAL 
INDUSTRY 

It  was  urged  by  petitioners  that  the 
Commission  look  at  injury  to  a  region- 
al market,  namely  the  Pacific  North- 
west. Other  domestic  industry  repre- 
sentatives suggested  several  other  re- 
gional markets*  which  they  alleged 
were  suffering  injury. 

The  statute  requires  the  Commission 
to  make  its  determination  based  upon 
"an  industry  in  the  United  States". 
The  industry  may  be  considered  "re- 
gional" in  character,  particularly 
where:  (1)  domestic  producers  of  an  ar- 
ticle are  located  in  and  serve  a  particu- 
lar regional  market  predominantly  or 


exclusively  and  (2)  the  LTFV  imports 
are  concentrated  primarily  in  the  re- 
gional market.*  In  this  case,  the  first 
criterion  is  met,  since  transportation 
costs  virtually  prohibit  overland  ship- 
ment of  carbon  steel  plate  for  sale  at 
competitive  prices  more  than  500  miles 
from  a  domestic  mill.  However,  the 
second  criterion  is  not  met.  The  LTFV 
sales  are  spread  throughout  the 
United  States.  In  fact,  only  13  percent 
of  all  Japanese  imports  in  this  product 
came  through  Pacific  Northwest  ports 
during  the  period  in  question.  This 
fact  distinguishes  the  present  case 
from  the  earlier  cases  in  which  peti- 
tioner was  involved  and  decisions  were 
made  by  this  Commission  using  the  re- 
gional market  approach.  * 

NON-LTFV  SALES 

Counsel  for  Armco  Steel  Corp.  and 
Bethlehem  Steel  Corp.  asserts  that 
the  LTFV  pricing  practices  of  the  Jap- 
anese caused  European  suppliers  to  re- 
spond with  even  larger  price  reduc- 
tions, and  that  we  should  consider  the 
injury  caused  by  imports  from  the 
EEC  in  our  determination.  Counsel 
contends  that  by  virtue  of  the  Trigger 
Price  Mechanism  (TPM)  we  are  able 
to  determine  that  such  imports  are 
being  made  at  LTFV.  and  cites  the 
prior  practice  of  some  commissioners 
of  cumulating  LTFV  sales  to  reach  an 
injury  finding.  *  Thus,  counsel  urges  us 
to  cumulate  imports  from  the  EEC 
and  other  countries  with  imports  from 
Japan  that  were  the  sole  basis  of  Ttea- 
sury's  LTFV  determination. 

Since  we  have  found  Injury  by 
reason  of  LTFV  imports  of  carbon 
steel  plate  from  Japan,  we  need  not 
reach  counsel's  assertion.  However,  we 
are  not  persuaded  that  the  publication 
of  higher  prices  for  carbon  steel  plate 
amounts  to  a  formal  determination  by 
Treasury  of  what  constitutes  LTFV 
sales.  This  Commission  is  not  autho- 
rized to  determine  whether  imports 
have  been  sold  at  LTFV  within  the 
meaning  of  section  201  of  the  Anti- 
dumping Act.  Hence,  we  reject  coun- 
sel's contention  that  the  TPM  was  or 
is  a  determination  on  which  this  Com- 
mission can  base  its  findings,  such  an 
approach  would  require  us  to  make 
findings  of  fact  with  respect  to  pricing 
practices  that  clearly  fall  outside  our 
statutory  mandate. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
THEREOF  BY  REASON  OF  LTFV  SALES 

Imports  and  market  »/iaric.— Imports 
from  Japan   increased  Steadily  from 


■Vice  Chairman  Joseph  O.  Parker  and 
Commissioner  Italo  H.  Ablondi  not  partici- 
pating. 


•Prevention  of  the  establishment  of  an  in- 
dustry u  not  an  Issue  in  this  investigation 
and  will  not  be  discussed  further. 


•U.S.  Senate.  Report  of  the  Committee  on 
Finance  to  Accompany  H.R.  10710,  Trade 
Act  of  1974,  S.  Rept.  No.  03-1298  (93d  Cong.. 
2d  Sess.)  1974  at  pp.  180-81. 

*8ee:  Steel  Bars,  Reinforcing  Bars,  and 
Shapes  from  Australia.  AA1921-82.  T.C. 
Pub.  314  (1970):  Carbon  Steel  Bars  and 
Shapes  from  Canada.  AA1921-39.  T.C.  Pub. 
135  (1964):  Steel  Reinforcing  Bars  from 
Canada  AA1921-33,  T.C.  Pub.  122  (1964). 

•Transcript  of  March  16, 1978. 


1973  through  1976,  and  then  declined 
sharply  in  1977.  The  increases  oc- 
curred at  a  time  when  the  U.S.  market 
was  shrinking,  resulting  in  a  rapid  rise 
in  market  share  enjoyed  by  the  Japa- 
nese. Their  market  share  was  5  per- 
cent in  1974,  increasing  to  10  percent 
in  1976,  and  then  decreasing  back  to  5 
percent  in  1977.  During  the  period  of 
LTFV  sales,  the  Japanese  market 
share  averaged  nearly  11  percent. 

Capacity  utilization.— Due  to  labor 
strikes,  alternate  uses  of  the  equip- 
ment used  to  produce  carbon  steel 
plate,  and  some  problems  with  sup- 
plies of  raw  steel,  it  is  likely  that  our 
data  on  capacity  utilization  overstates 
the  idling  of  productive  facilities.  The 
Commission  staff  tabulated  data 
shows  capacity  utilization  dropping 
from  75  percent  in  1974  to  45  percent 
in  1976,  climbing  slightly  to  50  percent 
in  1977.  While  the  absolute  percent- 
ages reflect  the  impact  of  other  fac- 
tors in  addition  to  imports,  the  trend 
parallels  the  relative  changes  in  im- 
ports from  Japan. 

U.S.  producers'  s/iipmerats.— Ship- 
ments reached  a  high  of  9  million 
short  tons  in  1974,  then  declined 
sharply  in  1975  and  1976  to  a  low  of 
5.6  million  short  tons,  then  recovered 
slightly  to  5.86  million  short  tons  in 
1977. 

Corwumpfion.— Figures  for  apparent 
consumption  show  the  same  emerging 
pattern  of  declines  from  a  1974  high  of 
nearly  10  million  short  tons  to  a  low  of 
6.8  million  short  tons  in  1978,  before 
recovering  in  1977  to  about  7.4  million 
short  tons.  When  apparent  consump- 
tion is  adjusted  to  reflect  known 
changes  in  inventories  of  end  users 
and  distributors,  the  trend  changes, 
with  the  low  year  being  1975  and  in- 
creases in  estimated  consumption  oc- 
curring in  both  1976  and  1977. 

Employment— Employment  statis- 
tics indicate  a  steady  decline  in  the 
avtrage  number  of  production  and  re- 
lated workers.  The  total  dropped  from 
21,500  in  1974  to  14.600  in  1977.  The 
number  of  manhours  worked  also  de- 
clined from  42.8  million  in  1974  to  29.6 
million  in  1976,  although  1977  figures 
show  a  recovery  to  31.5  million. 

Profit  and  loss  experience.— While 
net  operating  profits  and  the  ratio  of 
those  profits  to  net  sales  were  at  high 
levels  in  1973  and  1974.  the  aggregate 
data  from  the  ten  companies  respond- 
ing to  the  Commission  questionnaire 
shows  losses  in  each  of  the  last  three 
years.  None  of  the  10  firms  reported 
losses  in  either  1973  or  1974.  but  four, 
eight,  and  six  reported  net  losses  in 
1975.  1976,  and  1977  respectively. 

Prices.— I*rices  of  Japanese  made 
carbon  steel  plate  increased  dramati- 
cally from  January  1973  through  De- 
cember 1974.  a  period  characterized  by 
shortages  and  price  bidding.  With  the 
general  downturn  in  1975.  Japanese 
import    prices    dropped    45    percent. 


Since  1975,  however,  prices  have  risen 
20  percent.  Despite  this,  Japanese 
prices  remained  almost  20  percent 
below  domestic  prices  through  March 
1976,  and  ranged  from  12  percent  to  15 
percent  lower  during  the  period  of 
Treasury's  LTFV  determination. 

In  testimony  before  us,  U.S.  produc- 
ers claimed  that  competition  with  low 
priced  imports  from  Japan  had  forced 
them  to  suppress  their  prices.  In  fact, 
the  domestic  price  of  carbon  steel 
plate  increased  more  slowly  than  the 
wholesale  price  index  of  all  industrial 
commodities  during  1976  and  1977. 
This  data  could,  in  part,  be  explained 
by  the  alleged  domestic  practice  of  of- 
fering "discounts"  or  "specials"  to 
compete  with  low  priced  imports. 

Lost  saZes.— Thirty-two  purchasers 
of  carbon  steel  plate  contacted  by  the 
Commission  indicated  that  Japanese- 
made  plate  was  offered  at  lower  prices 
than  U.S.-made  plate.  Twenty-seven 
reported  that  price  was  the  primary 
factor  in  their  purchasing  decisions. 
Most  purchasers  indicated  they  had  to 
purchase  lower  priced  Japanese-made 
plate  if  they  themselves  were  to 
remain  competitive. 

Likelihood  of  injury.— Having  found 
present  injury  in  this  case,  we  believe 
it  is  unnecessary  to  address  the  issue 
of  likelihood  of  injury. 

CONCLUSION 

From  the  above  considerations,  we 
find  that  the  U.S.  industry  producing 
carbon  steel  plate  is  being  injured  by 
reason  of  the  importation  of  this  prod- 
uct from  Japan.  While  it  might  be  pos- 
sible to  argue  that  the  data  for  the 
last  10  months  show  a  lessening  of 
import  related  injury,  particularly 
since  imports  from  Japan  are  declin- 
ing, the  most  relevant  period  for  anal- 
ysis is  the  6  months  in  which  LTFV 
sales  were  found  by  Treasury.  Clearly, 
all  factors— imports  and  market  share, 
capacity  utilization,  producers'  ship- 
ments, employment,  profitability, 
prices,  and  lost  sales— point  to  injury 
to  the  industry  in  1976  and  the  period 
found  by  the  Department  of  Treasury 
to  have  included  LTFV  sales.  The 
strongest  evidence  is  in  profitability, 
prices  and  lost  sales,  but  all  factors 
argue  for  injury. 

Statement  of  Reasons  for  the  Affir- 
mative DETERMINATION  OF  COMMIS- 
SIONERS George  M.  Moore  and  Cath- 
erine Bedell 

On  January  18,  1978.  the  U.S.  Inter- 
national Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  carbon  steel  plate  from 
Japan  is  being  or  is  likely  to  be  sold  in 
the  United  States  at  less  than  fair 
value  (LTFV).  Accordingly,  the  Com- 
mission on  January  23,  1978.  instituted 
investigation  No.  AA1921-179  under 
section  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)).  to 


determine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established.  *  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

DETERMINATION 

On  the  basis  of  information  obtained 
in  this  investigation,  we  have  deter- 
mined that  an  industry  in  the  United 
States  is  being  injured  by  reason  of 
the  importation  of  carbon  steel  plate 
from  Japan,  which  the  Department  of 
the  Treasury  (Treasury)  has  deter- 
mined is  being,  or  is  likely  to  be,  sold 
at  LTFV. 

the  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

Carbon  steel  plate,  the  subject  of 
this  investigation,  is  a  finished  steel 
mill  product  which  is  used  principally 
in  the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and  nonelec- 
tric machinery.  It  also  is  used  exten- 
sively in  various  construction  projects 
including  pipelines,  bridges  and  nonre- 
sidential buildings.  In  this  determina- 
tion, we  considered  the  relevant  do- 
mestic industry  to  consist  of  the  facili- 
ties in  the  United  States  devoted  to 
the  production  of  carbon  steel  plate. 
Eleven. firms  account  for  about  92  per- 
cent of  all  U.S.  producers'  shipments 
of  carbon  steel  plate  during  the  last 
five  years. 

LTFV  SALES 

The  Treasury  investigation  covered 
sales  by  five  Japanese  manufacturers 
made  between  October  1,  1976,  and 
March  31,  1977.  These  manufacturers 
together  accounted  for  more  than  70 
percent  of  all  sales  of  carbon  steel 
plate  from  Japan.  Treasury  found 
LTFV  margins  on  the  following  per- 
centage of  sales  by  these  manufactur- 
ers: 88  percent  of  sales  by  Nippon 
Steel  Corp..  81  percent  of  sales  by 
Nippon  Kokan  K.K.,  88  percent  of 
sales  by  Sumitomo  Metal  Industries, 
Ltd.,  49  percent  of  sales  by  Kawasaki 
Steel  Corp.  and  90  percent  of  sales  by 
Kobe  Steel.  Ltd.  Treasury  found  the 
weighted  average  LTFV  margin  of 
these  five  Japanese  producers  to  be  7.9 
percent. 

INJURY  BY  REASON  OF  LTFV  SALES 

Imports  and  market  share.— Imports 
from  Japan  increased  steadily  from 
1973  through  1976,  and  then  declined 
in  1977.  The  increases  occurred  at  a 
time  when  the  U.S.  market  was 
shrinking,  resulting  in  a  rapid  rise  in 
market  share  enjoyed  by  the  Japanese 
producers.  Their  market  share  was  5 
percent  in  1974.  increasing  to  10  per- 


*Prevention  of  the  establishment  of  an  in- 
dustry is  not  an  issue  in  this  investigation 
and  will  not  be  discussed  further. 
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.  cent  in  1976.  and  then  decreasing  to  5 
percent  in  1977.  During  the  period  of 
Treasury's  investigation  of  LTFV 
sal^s.  the  Japanese  market  share  aver- 
aged nearly  11  percent. 

Capacity  utilization.— The  data  tab- 
ulated by  the  Commission's  staff  show 
that  capacity  utilization  dropped  from 
75  percent  in  1974  to  45  percent  in 
1976,  but  climbed  slightly  to  50  per- 
cent in  1977.  These  data  reflect  the 
impact  of  factors  such  as,  labor 
strikes,  alternate  uses  of  equipment  to 
produce  carbon  steel  plate,  and  some 
problems  with  securing  supplies  of  raw 
steel,  in  addition  to  imports.  Neverthe- 
less, the  trend  parallels  the  relative 
changes  in  carbon  steel  plate  imports 
from  Japan. 

U.S.  producers'  shipments.— Ship- 
ments of  U.S.  producers  reached  a 
high  of  9  million  short  tons  in  1974, 
declined  sharply  in  1975  and  1976  to  a 
low  of  5.6  million  short  tons,  and  then 
recovered  slightly  to  5.9  million  short 
tons  in  1977. 

rmpZoym«nt— Employment  data  in- 
dicate a  steady  decline  in  the  average 
number  of  production  and  related 
workers  engaged  in  the  domestic  pro- 
duction of  carbon  steel  plate.  The 
total  dropped  from  21.500  in  1974  to 
14,600  in  1977.  The  number  of  man- 
hours  worked  also  declined  from  42.8 
million  in  1974  to  29.6  million  in  1976, 
although  1977  data  show  a  slight  in- 
crease. 

Pro/it  and  loss  experience.— WhUe 
net  operating  profits  and  the  ratio  of 
those  profits  to  net  sales  were  at  high 
levels  in  1973  and  1974,  the  aggregate 
data  from  the  ten  companies  which  re- 
sponded to  the  Commission  question- 
naire show  losses  in  each  of  the  last 
three  years.  None  of  these  10  firms  re- 
ported losses  in  either  1973  or  1974, 
but  four,  eight,  and  six  reported  net 
losses  in  1975,  1976.  and  1977  respec- 
tively. 

Prtces.— Prices  of  Japanese-made 
carbon  steel  plate  increased  dramati- 
cally (230  percent)  from  January  1973 
through  December  1974.  a  period 
characterized  by  shortages  and  rising 
unfilled  orders.  With  the  general  eco- 
nomic downturn  in  1975,  Japanese 
import  prices  dropped  45  percent 
within  a  matter  of  months.  Prices  of 
Japanese  steel  plate  remained  almost 
20  percent  below  domestic  prices  from 
October  1975  through  March  1976, 
and  ranged  from  12  to  15  percent 
lower  than  domestic  prices  during  the 
period  of  Treasury's  investigation  of 
LTFV  sales.  This  persistent  undersell- 
ing enabled  the  Japanese  to  double 
their  market  share  from  5  percent  of 
domestic  consumption  in  1974  to  10 
percent  in  1976. 

In  testimony  before  the  Commission. 
U.S.  producers  claimed  that  competi- 
tion with  low-priced  imports  from 
Ja[>an  suppressed  their  prices.  In  fact, 
the    domestic   price    oCc&rbon   steel 


plate  increased  more  slowly  than  the 
wholesale  price  index  of  all  industrial 
commodities  during  1976  and  1977.  In- 
formation obtained  in  the  investiga- 
tion shows  that  some  U.S.  producers 
offered  "discounts"  and  "specials"  in 
an  attempt  to  compete  with  LTFV 
sales.  Such  practices  contributed  to 
suppression  of  domestic  prices  and  af- 
fected the  consequent  profitability  of 
those  firms  attempting  to  remain  price 
competitive. 

Lost  sales.— Each  of  the  thirty-two 
domestic  purchasers  of  carbon  steel 
plate  contacted  by  the  Commission  in- 
dicated that  Japanese  steel  plate  was 
offered  at  lower  prices  than  U.S.-made 
plate  in  1976  and  1977.  Twenty-seven 
of  the  responder\ts  reported  that  price 
was  the  primary  factor  in  their  pur- 
chasing decisions.  Most  purchasers  in- 
dicated that  they  were  forced  to  pur- 
chase lower-priced  Japanese "  LTFV 
plate  if  they  were  to  remain  competi- 
tive. 

CONCLUSION 

Based  upon  the  foregoing  consider- 
atioiis.  we  have  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  importation  of 
carbon  steel  plate  from  Japan  which 
the  Secretary  of  the  Treasury  has  de- 
termined is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended. 

Issued:  April  19.  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-11081  PUed  4-21-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Law  EnfercvflMiif  Asticfonc*  Administration 

NEW  JERSEY  SENTENCING  GUIDEUNES 

SelidtotiM 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
noujices  a  competitive  research  grant 
program  to  evaluate  the  New  Jersey 
sentencing  guidelines.  The  purpose  of 
this  evaluation  is  to  tsike  advantage  of 
the  New  Jersey  experience  in  imple- 
menting a  state-wide  sentenc^g  guide- 
line system  and  assess  the  results  for 
the  maximum  benefits  to  interested 
Jurisdictions.  The  maii^  objectives  of 
this  grant  are  to  evaluate  sentencing 
guidelines  from  the  viewpoints  of  ad- 
ministration and  function,  and  the 
impact  of  reduced  sentencing  disparity 
on  the  CJS  and  those  sentenced. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 


the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  May  ^1,  1978.  This  grant  is 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$200,000  or  24  months  in  duration  for 
individual  grants.  Because  this  Is  a  re- 
search grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 
Further  information  and  copies  of 
the  solicitAtion  can  be  obtained  by 
contacting  Rosemary  Murphy  or 
Warner  J.  Merrill,  Office  of  Program 
Evaluation.  NILECJ.  633  Indiana 
Avenue  NW..  Washington.  D.C.  20531. 
telephone  202-376-3824.  | 

Blair  G.  Ewing.         \ 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[PR  Doc.78-10925  Piled  4-21-78;  8:45  ami 
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low  EnforcMMMrt  As*i»lanc«  Adminittration 

POLICE— COMMUNITY  RELATIONS 
Solidlotien  for  Sub«itsion  of  Cencopt  Popon 

The  National  Institute  .of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  acquiring  a  better  under- 
standing of  police-community  rela- 
tions with  particular  reference  to  fa- 
cilitating specific  tasks  associated  with, 
police  Work.  The  research  effort  is  In- 
tended to  result  in  the  design  of  a 
workable  approach  that  is  concerned 
with  providing  continuous  feedback 
between  citizens  and  police,  on  specific 
issues  affecting  the  police  and  the 
community. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Full  proposals  will  be  re- 
quested following  a  peer  review  pro- 
cess in  accordance  with  the  criteria  set 
forth  in  the  solicitation.  In  order  to  be 
considered,  all  papers  must  be  received 
by  the  National  Institute  no  later  than 
May  31.  1978.  The  grant  Is  planned  for 
award  in  September  1978.  with  fund- 
ing support  of  approximately  $250,000 
and  a  grant  period  of  24  months  dura- 
tion. Because  this  is  a  research  grant, 
profit-making  organizations  are  pro- 
hibited by  LEAA  policy  from  receiving 
funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Kay  Monte  or  David 
Farmer.  Office  of  Research  Programs. 
NILECJ,  633  Indiana  Avenue  NW., 
Washington.  D.C.  20531,  202-376-3967. 

Blair  G.  Ewing, 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
tPtl  Doc  78-10995  PUed  4-21-78;  8:4S  am] 
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[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  COUNOL  ON  THE  ARTS  AND  THE 
HUMANITIES,  ARTS  AND  ARTIFACTS  INDEM- 
NITY PANEL  ADVISORY  COMMIHEE 

E(tabli«hment 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  and  Office  of  Management  and 
Budget  Circular  A-63  of  March  1974, 
and  after  consultation  with  the  Com- 
mittee Management  Secretariat,  it  has 
been  determined  that  an  Arts  and 
Artifacts  Indemnity  Panel  Advisory 
Committee  should  be  established.  This 
committee  is  necessary  and  in  the 
public  interest  in  assisting  the  Federal 
Council  on  the  Arts  and  the  Human- 
ities in  carrying  out  the  duties  im- 
posed on  it  by  the  Arts  and  Artifacts 
Indemnity  Act  (Pub.  L.  94-158). 

The  Arts  and  Artifacts  Indenuuty 
Panel  Advisory  Committee's  activities 
include:  (1)  advising  the  Federal  Coun- 
cil of  policy  options  related  to  the  ad- 
ministration of  the  Arts  and  Artifacts 
Indemnity  Act;  (2)  reviewing  and 
making  recommendations  on  applica- 
tions for  Federal  Indemnity:  (3)  pro- 
viding expert  judgement  with  respect 
to  the  dollar  valuation,  the  adequacy 
of  packing,  shipping,  and  security  ar- 
rangements, and  the  cultural,  histori- 
cal, educational,  and  scientific  signifi- 
cance of  the  objects  to  be  indemnified; 
and  (4)  reviewing  claims  submitted  for 
pajrment  under  the  Indemnity  Act. 

The  Committee  will  function  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be 
filed  under  the  act,  15  days  from  the 
date  of  publication  of  this  notice. 

Interested  persons  are  invited  to 
submit  conunents  regarding  the  estab- 
lishment of  the  Arts  and  Artifacts  In- 
demnity Panel  Advisory  Committee. 
Such  comments,  as  well  as  any  inquir- 
ies, may  be  addressed  to  Mr.  Stephen 
J.  McCleary,  Advisory  Committee 
Management  Officer,  Federal  Council 
on  the  Arts  and  the  Humanities,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  caU  202-724-0367. 

Joseph  D.  Duffet, 
Chairman,  Federal  Council  on 
the  Arts  arid  the  Humanities. 
[PR  Doc.  78-10938  Piled  4-21-78;  8:45  am] 


[7555-01] 

.  NATIONAL  SOENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  CHEMISTRY 
Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 


dation announces  the  following  meet- 
ing. 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  May  11-12,  1978.  9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  338,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed,  May  11—9  a.m.  to 
1  p.m.  Open  May  11—1  p.m.  to  5  p.m. 
Open  May  12—9  a.m.  to  5  p.m. 

Contact  person:  Dr.  Richard  S.  Nicholson, 
Division  of  Chemistry,  National  Science 
Foundation.  Washington.  D.C.  Telephone 
202-632-4262. 

Purpose  of  Committee:  To  provide  program 
oversight  concerning  NSF  support  for  re- 
search in  chemistry. 

Agenda:  The  closed  session  will  Involve 
re\iew  of  pending  proposals.  The  open  ses- 
sion will  involve  briefing  of  the  Commit- 
tee by  NSF  staff  on  items  of  topical  inter- 
est to  the  Committee. 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  proposals  containing  the 
names  of  applicant  institutions  and  princi- 
pal investigators  and  privileged  informa- 
tion from  the  files  pertaining  to  the  pro- 
posals. The  meeting  will  also  include  a 
review  of  the  peer  review  documentation 
pertaining  to  applicants.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c),  Government  in  the  Sun- 
sliine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

April  19.  1978. 
[PR  Doc.  78-10962  Piled  4-21-78:  8:45  am] 


[7555-01 J 

ADVISORY  COMMIHEE  FOR  EARTH  SCIENCES 

Mooting 

■  In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Name:  Advisory  Committee  for  Earth  Sci- 

Date  and  time:  May  11.  12.  and  13,  1978;  9 
a.m.  to  5  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
1800  G  Street  NW..  Rooms  628,  642.  and 
643,  Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director,  Earth  Sciences.  Room  602,  Na- 
tional Science  Foundation,  Washington. 
D.C.  20650,  Telephone  202-632-4274. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 


etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  ■  authority  to  make  such  determina- 
tions by  the  Director.  NSF.  on  February 
18.  1977. 

M.  Rebecca  Wiwkler. 
Committee  Management 
Coordinator. 

April  19.  1978. 
[PR  Doc.  78-10964  Piled  4-21-78;  8:45  ami 


[7555-01 ] 

ADVISORY  COMMITTEE  FOR  PHYSICS 
Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting. 

Name:  Advisory  Committee  for  Physics. 

Date  and  time:  May  11-13,  1978,  9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  540.  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
DC.  20550.  , 

Type  of  meeting:  May  11.  1978- Open:  9 
a.m.  to  5  p.m.;  May  12,  197^Clo6ed:  9 
a.m.  to  11  a.m.;  Open:  11  a.m.  to  S  p.m.: 
May  13,  1978— Open:  9  a.m.  to  5  p.m. 

Contact  person:  Dr.  Laura  P.  Bautz.  Senior 
Staff  Associate,  Division  of  Physics,  Na- 
tional Science  Foundation,  Washington. 
D.C.  Telephone:  202-632-4175. 

Summary  of  njinutes:  May  be  obtained  from 
the  Committi^ee  Management  Coordination 
Staff,  Divisidn  of  Personnel  and  Manage- 
ment, Room  248.  National  Science  Foun- 
dation, Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  physics. 

Ageitsa 

May  11,  1978:  In-depth  review  of  the  NSF 
Atomic,  Molecular,  and  Plasma  Physics 
Program  as  viewed  in  a  national  perspec 
tive;  report  of  the  Subcommittee  on  Job- 
Related  Issues. 

May  12,  1978:  Closed  Session.  Discussion  of 
projects  under  consideration  for  funding. 
Open  Session.  Status  of  the  Fiscal  Year 
1979  Budget  to  Congress;  planning  for  the 
Fiscal  Year  1980-82  budget  period  and 
beyond;  and  other  topics  as  appropriate. 

May  13,  1978:  Continuation  of  discussions 
from  previous  two  days. 

Reason  for  closing:  The  projects  being  re 
viewed  include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  Information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex 
emptions  (4)  and  (6)  of  5  U.S.C.  S52b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  ol 
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section  l(Kd)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

April  19. 1978. 

[PR  Doc.  78-10965  Filed  4-21-78:  8:45  am] 


t7555-01] 


EXECUTIVE  SUBCOMMITTEE,  MATERIALS 
RESEARCH 

M*«tin9 

In  accordance  with  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  an- 
nounces the  following  meeting. 

Name:  Executive  Subcommittee  of  the  Advi- 
sory Committee  for  Materials  Research. 

Date:  May  11  and  12.  1978. 

Time:  9  a.m.  to  5:30  p.m.  each  day. 

Place:  Room  1224.  National  Science  Founda- 
tion. 1800  O  Street  NW.,  Washington, 
DC.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Howard  W.  Etzel, 
Acting  Division  Director,  Division  of  Ma- 
terials Reseach.  Room  408.  National  Sci- 
ence Foundation.  Washington,  D.C.  20550, 
telephone:  202-632-7412. 

Siunmary  minutes:  May  be  obtained  from 
the  Conunittee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  subcommittee:  To  provide 
advice,  recommendations,  and  oversight 
concerning  support  for  materials  research. 

Agenda:  The  Executive  Subcommltttee  will 
integrate  the  advice,  reconmiendations, 
and  oversight  provided  by  the  Subcommit- 
tees on  Condensed  Matter  Sciences,  Met- 
allurgy and  Materials,  Materials  Research 
Laboratories  and  the  national  Magnet 
Laboratory.  In  addition,  division-wide 
issues,  such  as  instrumentation,  multiple 
support,  and  trends  and  opportunities  in 
materials  research  will  t>e  discussed. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

April  19,  1978. 
IPR  Doc.  78-10963  Filed  4-21-78;  8:45  am] 


[7555-01] 

SUBCOMMITTEE  ON  SOOOIOGY 


In  accordance  with  the  Federal  ^vi- 
sory  Committee  Act.  as  amended.'Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Name:  Subcommittee  on  Sociology  of  the 
Advisory  Committee  for  Social  Sciences. 

Date  and  time:  May  11th  and  12th.  1978.  9 
a.m  to  5  p.m.  each  day. 

Place:  Room  321.  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550. 


Type  of  meeting:  Closed. 

Contact  person:  Dr.  Roland  J.  Liebert.  Pro-  , 
gram  Director,  Sociology  Program,  Room 
312,  National  Science  Foundation,  Wash- 
ington.   D.C.    20550,    telephone    202-632- 
4204. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Sociology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b<c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF,  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
April  19,  1978. 
[FR  Doc.  78-10961  Filed  4-21-78;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Byproduct  Material  License  No.  45-02808- 
04] 

ATLANTIC  RESEARCH  CORP. 

AsiignnMnt  of  Afomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accor- 
dance with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  li- 
censing Appeal  Board  for  this  civil 
penalty  proceeding: 

Alan  S.  Rosenthal.  Chairman 
Dr.  John  H.  Buck 
Michael  C.  Parrar 

Dated:  AprU  17.  1978. 

Margaret  E.  Du  FYo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc.  78-10982  Filed  4-21-78;  8:45  am) 


[7590-01] 

[Docket  No.  50-261) 

CAROLINA  POWER  «  LIGHT  CO. 

Isswonc*  of  Aioendment  fa  Facility  Oparating 
LkofM* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Oiierat- 


ing  License  No.  DPR-23  issued  to 
Carolina  Power  «fe  Light  Co..  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  located  in 
Darlington  County,  Hartsville,  S.C. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  reduces  the  allowa- 
ble pressurizer  heatup  rate  from  200* 
P  per  hour  to  100°  P  per  hour.  This 
change  corrects  the  heatup  rate  to  the 
value  specified  in  the  design  specifica- 
tions for  these  vessels  which  is  used  as 
the  basis  for  the  fatigue  and  stress 
analyses  required  by  section  III  of  the 
ASME  Code. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  tjiis  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  9,  1977. 
(2)  Amendment  No.  32  to  License  No. 
DPR-23.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Harts- 
Tille  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville,  S.C.  29550. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. X 

A.  SCHWENCER. 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reax:tors. 
[FR  Doc.  78-10983  FUed  4-21-78:  8:45  ami 
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[7590-01] 

(Docket  No.  50-237) 

COMMONWEALTH  EDISON  CO. 

Granting  on  Exe««ptian  Fram  the  Reqvlrenient* 
af  General  Detign  Criterian  50,  "Cantain- 
ment  Detign  Basis,"  af  Appendix  A  te  10 
CFR  Part  50 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
an  exemption  from  the  requirements 
of  General  Design  Criterion  50,  "Con- 
tainment Design  Basis,"  of  Appendix 
A  to  10  CFR  Part  50  to  Common- 
wealth Edison  Co.  (the  Licensee).  This 
exemption  relates  to  the  demonstrated 
safety  margin  of  the  Mark  I  contain- 
ment system  for  Dresden  Unit  No.  2 
for  recently  identified  hydrodynamic 
suppression  pool  loads  associated  with 
a  postulated  design  basis  loss  of  cool- 
ant accident  and  provides  for  oper- 
ation under  the  conditions  specified  in 
the  NRC  staff's  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  and  under  any  resulting 
Technical  Specification  requirements. 
To  this  extent,  this  exemption  encom- 
passes any  related  requirements  of  10 
CFR  Part  50,  5  50.55a(g),  and  General 
Design  Criterion  1.  This  exemption  is 
effective  as  of  the  date  of  its  issuance. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  Dresden  Unit 
No.  2  under  present  conditions  and 
has  concluded  that  sufficient  margin 
exists  to  preclude  undue  risk  to  the 
health  and  safety  of  the  public.  This 
evaluation  is  documented  in  the  staffs 
"Mark  I  Containment  Short  Term 
Program  Safety  EX^aluation  Report," 
NUREG-0408,  December  1977. 

This  exemption  is  granted  for  an  in- 
termim  period  of  approximately  two 
years  while  a  more  detailed  review  is 
conducted.  At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  Dresden  Unit 
No.  2  will  be  restored  to  that  which 
was  originally  intended  at  the  time 
Dresden  Unit  No.  2  was  licensed  for 
operation.  The  basis  of  this  exemption 
is  set  forth  in  the  letter  to  the  licensee 
granting  the  exemption,  dated  Febru- 
ary 28,  1978. 

The  Commission  has  determined 
that  the  granting  of  this  exemption 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CTFR  section  51.5(d)(4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  to  the  licensee  dated  February 
28,  1978,  and  (2)  the  Commission's 
"Mark    I    Containment    Short   Term 

Program Safety  Evaluation 

Report,  "NUREG-0408.  Deconber 

*    1977. 


These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris.  111.  60451.  A  copy  of  item  (1) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors.  A  copy  of  item  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  National  Technical  In- 
formation Service.  Springfield,  Va. 
22161. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Richard  D.  Silver, 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-10981  Filed  4-21-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329A;  50-330A] 

CONSUMERS  POWER  CO.  (MIDLAND  PLANT, 

UNITS  1  AND  2)6Nolice  and  Order,  Revised 

Dote*  for  Prehearing  Cenferance  and 

Evidentiary  Hearing 

April  17. 1978. 

By  Notice  and  Order  dated  March  3. 
1978.  dates  were  set  for  a  prehearing 
conference  and  an  evidentiary  hearing 
and  a  date  for  providing  to  the  Board 
specific  information  prior  to  the  pre- 
hearing conference. 

On  March  23,  1978,  a  motion  for  sus- 
pension of  the  said  dates  was  filed  on 
behalf  of  all  parties  in  view  of  settle- 
ment negotiations.  By  order  of  March 
28,  1978,  the  dates  set  in  the  March  3. 
1978  order  were  suspended  and  a  con- 
ference with  counsel  was  called  for 
April  13,  1978. 

At  the  said  conference  with  counsel, 
it  became  clear  that  the  parties  envi- 
sioned a  complex  negotiated  settle- 
ment of  a  number  of  issues  involving 
Applicant  and  Intervenors,  which  set- 
tlement would  include  an  agreement 
as  to  license  conditions  designed  to 
cure  the  situations  found  by  the 
Appeal  Board  in  ALAB-452.  No  sepa- 
rate agreement  on  license  conditions, 
appears  feasible.  The  time  required  to 
complete  the  proposed  settlement  ne- 
gotiations may  well  be  six  months  or 
more  from  the  date  of  this  notice  and 
ordpr.  Moreover,  while  the  parties  are 
quite  hopeful  of  settlement,  there  can 
be  no  assurance  that  a  settlement  will 
be  reached  finally.  Counsel  for  each  of 
the  parties  urge  suspension  of  pro- 
ceedings until  negotiations  are  either 
successfully  consummated  or  until 
chances  of  success  become  doubtful. 

This  Board  believes  that  the  parties 
are  negotiating  in  good  faith  and  that 


they  are  sincere  in  their  belief  that 
the  proposed  indefinite  suspension  is 
in  the  interest,  not  only  of  the  parties, 
but  also  of  the  public.  After  consider- 
ation, taking  into  account  the  age  of 
the  case  and  the  fact  that  the  project- 
ed settlement  involves  items  entirely 
outside  of  this  proceeding,  the  Board 
concludes  that  the  current  proceed- 
ings before  it  should  be  conducted  ex- 
peditiously. 

Accordingly,  in  order  to  dispose  of 
the  remanded  issues  and  in  accordance 
with  the  provisions  of  10  CFR  2.104. 
2.750,  2.752,  and  2.757.  please  take 
notice  that  a  prehearing  conference 
will  be  held  at  9:30  a.m.,  local  time,  on 
May  12.  1978.  in  the  Nuclear  Regula- 
tory Commission's  Hearing  Room, 
Fifth  Floor,  East  West  Towers,  located 
at  4350  East  West  Highway,  Bethesda, 
Md.  20014. 

Please  take  further  notice  that  an 
evidentiary  hearing  will  commence  at 
9:30  a.m..  local  time,  on  Jtme  6,  1978. 
in  the  Nuclear  Regulatory  Commis- 
sion's Hearing  Room,  Fifth  Floor.  East 
West  Towers,  located  at  4350  East 
West  Highway.  Bethesda.  Md.  20014. 

The  data  and  documents  listed  in 
the  Notice  and  Order  of  March  3, 
1978,  should  l>e  in  the  hands  of  the 
Board  no  later  than  May  8. 1978. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  17th 
day  of  ApUl  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Hugh  K.  Clark. 
Chairman. 
[FR  Doc.  78-10980  FUed  4-21-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-452;  50-453] 

DETROIT  EDISON  CO.  (GREENWOOD  ENERGY 
CENTER,  UNITS  1  AND  3) 

'  Order  Pastpaning  Prehearing  Conference 

On  April  14,  1978,  the  applicant  re- 
quested a  postponement  of  the  pre- 
hearing conference  scheduled  for 
April  26,  1978,  since  it  had  appealed 
the  Board's  order  of  April  3,  1978,  to 
the  extent  that  the  order  admits  CEE 
as  a  party  to  this  proceeding.  Appli- 
cant stated  that  a  consideration  of  the 
CEE  contentions  should  await  the 
review  of  the  Appeal  Board.  The 
motion  further  stated  that  the  NRC 
staff  has  no  objection  to  the  postpone- 
ment of  the  conference. 

On  April  13.  1978.  CEE  moved:  (1) 
That  Greenwood  be  "renoticed";  (2) 
that  the  preheairing  be  rescheduled  to 
commence  at  12  noon  on  a  Saturday, 
proceed  for  16  hours  followed  by  an  8- 
hour  recess  and  then  concluded  in  a  4- 
hour  session  on  Simday  afternoon; 
and  (3)  that  CEE  be  furnished  a  copy 
of  the  Administrative  Procedure  Act. 
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All  individuals  on  the  service  list 
except  Mr.  Robert  Magnuson  (no  list- 
ing) were  contacted  by  phone,  directly 
or  indirectly,  on  April  17,  1978,  and  in- 
formed the  prehearing  conference 
scheduled  for  April  26.  1978,  is  post- 
poned. The  Board's  order  of  April  3, 
1978,  did  not  admit  CEE  as  a  party  to 
this  proceeding  but  did  state  its  j>osi- 
tion  on  "interest"  and  out-of-time 
filing  which  may  or  may  not  be  appea- 
lable issues.  The  local  press  was  noti- 
fied of  the  postponement. 

The  Board  hereby  confirms  that  the 
prehearing  conference  scheduled  on 
April  26,  1978.  is  postponed.  The 
Board  expects  the  applicant  and  staff 
to  respond  to  the  various  motions  filed 
by  CEE. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md..  this  18th 
day  of  April  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

I^LiZABETH  S.  Bowers. 
Chairman. 

tFR  Doc.  78-10979  Piled  4-21-78;  8:45  am] 


[7590-01] 

[Docket  No.  »0-33S] 
FIOIIDA  POWU  «  UCHT  CO. 

to»waiK«  9t  AaMndmvnt  t«  F««iHty  Op*r«ti«if 
Uc«ns« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  hai  Issued 
amendment  No.  24  to  facility  operat- 
ing license  No.  DPR-67  issued  to  Flor- 
ida Power  &  Light  Co.  (the  licensee), 
which  revised  technical  specifications 
for  operation  of  St.  Lucie  plant,  unit 
No.  1  (the  facility),  located  in  St.  Lucie 
County,  Fla.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  revises  the  techni- 
cal specifications  to  allow  use  of  cer- 
tain areas  of  the  spent  fuel  pool  for 
repair  work  on  fuel  assembly  guide 
tubes. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Conmiission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wiU  not  result  In  any  significant  envi- 
ronmental iml)act  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


NOTICES 

nection    with    the    Issuance    of    this 
amendment. 

For  further  details  with  respect  to 
this  action,  see:  ( 1 )  The  application  for 
amendment  dated  April  4.  1978.  (2) 
amendment  No.  24  to  license  No. 
DPR-67,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Fort  Pierce.  Fla.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  14th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-10984  Piled  4-21-78:  8:45  am] 
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[7590-01] 

[Docket  No.  SO-3361 

NOITHCAST  NUCUAR  ENiRaV  CO.,  ET  AL 

Issuanc*  of  AinMidmvnt  to  Fa«ility  Oporutlng 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  37  to  facility  operat- 
ing license  No.  DPR-6S  issued  to 
Northeast  Nuclear  Energy  Co.,  the 
Connecticut  Light  &  Power  Co..  the 
Hartford  Electric  Light  Co..  and  West- 
em  Massachusetts  Electric  Co..  which 
revised  technical  specifications  for  op- 
eration of  the  Millstone  nuclear  power 
station,  unit  No.  2.  located  in  the  town 
of  Waterford,  Conn.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  permits  operation 
with  up  to  500  tubes  per  steam  gener- 
ator plugged,  incorporates  a  supple- 
mentary steam  generator  inservice  in- 
spection program  associated  with 
dented  tubes,  and  reduces  allowable 
primary-to-secondary  leakage  limits  to 
0.5  gpm  through  one  steam  generator. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  facility  operating  license  in 
connection  with  this  action  was  pub- 
lished in  the  Federal  Register  on 
February  10.  1978  (43  FR  5908).  No  re- 


quest for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  Oper- 
ation with  sleeved  guide  tubes  for  the 
control  element  assemblies  was  also 
the  subject  of  the  above  notice.  This 
action  is  being  handled  separately. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  envirorunental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  March  21.  1978.  as 
supported  by  letters  dated  September 
28.  1977.  January  11.  February  1  and 
15.  March  3.  9.  and  15.  and  April  4  and 
6,  1978.  (3)  amendment  No.  37  to  li- 
cervse  No.  DPR-65.  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Water- 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156.  Waterford,  Conn.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Opemting  Reactors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(PR  Doc.  78-10985  PUed  4-21-78;  8:45  ami 
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[7590-01] 

[Docket  No.  50-263] 
NORTHERN  STATES  POWER  CO. 

btuonc*  of  AnMndiiMnl  to  Previtional 
Operating  UcanM  and  Noeotiva  Daclaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  34  to  provisional  oper- 
ating license  No.  DPR-22  issued  to 
Northern  States  Power  Co.  (NSP)  (the 
licensee)  which  revised  the  license  for 
operation  of  the  Monticello  nuclear 
generating  plant  (the  facility)  located 
in  Wright  County,  Minn.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  authorizes  the  in- 
crease of  the  spent  fuel  pool  storage 
capacity  from  740  to  2,237  fuel  assem- 
blies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 


quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  consideration  of  proposed 
modification  to  facility  spent  fuel  stor- 
age pool  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  September  19.  1977  (42  FR  46964). 
The  Minnesota  Pollution  Control 
Agency  petitioned  for  leave  to  inter- 
vene and  was  admitted  as  party  to  the 
proceeding.  No  other  party  sought  in- 
tervention. 

On  January  6.  1978.  the  NRC  staff. 
NSP.  and  MPCA  filed  a  motion  in 
which  MPCA  requested  leave  of  the 
Board  to  withdraw  its  petition  to  in- 
tervene and  the  parties  jointly  moved 
the  Board  to  approve  MPCA's  with- 
drawal of  its  petition  to  intervene.  Pol- 
lowing  a  special  prehearing  confer- 
ence, held  on  January  31,  1978.  in  St. 
Paul.  Minn.,  the  Atomic  Safety  and  Li- 
censing Board,  by  order  dated  Febru- 
ary 27,  1978,  dismissed  the  proceeding. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact  at- 
tributable to  the  action  other  than 
that  which  has  already  l}een  predicted 
and  described  In  the  Commission's 
final  environmental  statement  for  the 
facility  dated  November  1972. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  NSP  filing 
dated  August  17.  1977.  as  supplement- 
ed by  letters  dated  September  12.  De- 
cember 8.  December  14.  1977.  January 
3.  January  30.  March  10.  March  16, 
and  March  28.  1978,  (2)  amendment 
No.  34  to  license  No.  DPR-22,  (3)  the 
Commission's  related  safety  •  evalua- 
tion, and  (4)  the  Commission's  envi- 
ronmental impact  appraisal.'  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Environ- 


[7590-01] 


REGULATORY  GUIOE 
ItMianca  and  Avanabifity 

The  Nuclear  Regulatory  Commission 
has  i^ued  a  new  guide  in  its  regula- 
tory guide  series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  guide  1.117.  revision  1. 
"Tornado  Design  Classification."  de- 
scribes a  method  acceptable  to  the 
NRC  staff  for  identifying  those  struc- 
tures, systems,  and  components  of 
light-water-cooled  reactors  that  should 
be  protected  from  the  effects  of  the 
design  basis  tornado  and  remain  func- 
tional. This  guide  was  revised  as  the 
result  01  public  comment  and  addition- 
al staff  review. 

Comments  and  suggestions  in  con- 
nection with:  (1)  Items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
menUl  Conservation  Library.  Minnev^i^ctor.  Division  of  Technical  Informa- 

iPt^Siic 


apolls  Public  Library.  300  Nicollet 
Mall.  Minneapolis.  Minn.  55401.  A 
copy  of  items  (2).  (3).  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md..  this  14th 
day  of  April  1978. 

■    For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear. 
Chief,        Operating       Reactors 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
[PR  Doc.  78-10986  PUed  4-21-78;  8:4S  am] 


ion  and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  17th 
-day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 
Director, 
Office  of  Standards  Development 
[PR  Doc.  78-10990  Piled  4-21-78;  8:45  am] 
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[7590-01] 

[Dockets  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  «  POWH  CO. 

Ummhcs  of  Am*ndm«nto  t*  FocBHy  OputMn§ 
LkwitM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  40  and  39  to  Facili- 
ty Operating  Licenses  Nos.  DPR-32 
and  DPR-37.  issued  to  Virginia  Elec- 
tric &  Power  Co.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Surry  Power  Stations. 
Units  Nos.  1  and  2  (the  facilities),  lo- 
cated in  Surry  County,  Va.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  permit  incorpor- 
ation in  the  Technical  Specifications 
of  Commission  requested  changes  re- 
garding the  qualifications  of  the 
Health  Physics  Supervisor  and  in  the 
automatic  power  distribution  monitor- 
ing system.  In  addition,  changes  are 
made  in  the  surveillance  procedures 
for  various  components  of  the  engi- 
neered safety  features  in  the  contain- 
ment spray  nozzle  tests,  and  in  the  ad- 
ministrative controls. 

The  'applications  for  the  amend- 
ments comply  with  "the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection «ith  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments     dated     September     27. 

1976.  May  19  and  20.  1977.  October  18. 

1977.  and  November  3.  1977,  (2) 
Amendments  Nos.  40  and  39  to  Li- 
censes Nos.  DPR-32  and  DPR-37.  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Sweni  Library,  College  of 
William  and  Mary,  Williamsburg.  Va. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
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Dated  at  Bethesda,  Md.,  this  13th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc  78-10987  PUed  4-21-78;  8:45  am] 


[7590-011 

[Docket  Nos.  50-280  and  50-281] 

VmCINIA  ELECTRIC  ft  POWER  CO. 

iMuoncs  of  ANiMidni«nt«  to  Facility  Operating 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  39  and  38  to  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37,  issued  to  Virginia  Electric  & 
Power  Co.  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  Surry  Power  Station.  Unit  Nos. 
1  and  2  (the  facilities)  located  in  Surry 
County.  Va.  The  amendments  are  eff e- 
cive  as  of  the  date  of  issuance. 

These  amendments  revise  the  Tech- 
nica^Specif  ications  to  reduce  the  axial 
flux  difference  to  within  ±  5  percent 
of  its  target  value  and  provide  a  re- 
vised set  of  Design  Condition  I  Axial 
Peaking  Factors,  Table  TS  3.12-lB  for 
Surry  Unit  2. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §515.(d>(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  15.  1978,  as 
supplemented  April  4,  1978,  (2) 
Amendment  Nos.  39  and  38  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C..  and  a 
the  Swem  Library,  College  of  William 
and  Mary.  Williamsburg,  Va.  A  copy  of 
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items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  AprU  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCEK, 

CTiief,  Operating  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-10988  Filed  4-21-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

bfMMK*  of  AuMfidnMnt  to  Facility  Oparating 
LicwtM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  47  to  FacUity  Operat- 
ing License  No.  DFTR-S,  issued  to 
Yankee  Atomic  EHectrlc  Co.  (the  li- 
censee), which  revised  Technical 
Sipecifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  FYanklin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  for  the  facility  to 
eliminate  the  requirement  for  the  In- 
termediate Power  Range  setpoint  ad- 
justment to  25  percent  during  core 
physics  testing  and  to  delete  the  provi- 
sions of  the  Respiratory  Protection 
Program. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Elnergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wUl  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  17,  1978. 
(2)  Amendment  No.  47  to  License  No. 
DPR-3.  and  (3)  the  Commission's  re- 


lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Green- 
field Community  CoUege.  1  College 
Drive,  Greenfield,  Ma.ss.  01301.  A  copy 
of  items  (2)  and  (3)  may  be  obtrained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  3rd  day 
of  AprU  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-10989  PUed  4-21-78;  8:45  am] 


[7590-01] 

[Docket  No.  27-39] 

NUCLEAR  ENGINEERING  COMPANY,  INC 
(SHEFFIELD,  lUINOIS  LOW-LEVEL  RAIMOAC- 
TfVE  WASn  DISPOSAL  SITE) 

Order  Postponing  Prohooring  Conforonco 

On  April  3,  1978,  this  Board  entered 
an  order  setting  a  prehearing  confer- 
ence in  this  matter  for  April  24  and  25, 
1978.  this  order  was  duly  served  upon 
the  parties. 

*  On  April  19,  1978,  the  Applicant,  Nu- 
clear Engineering  Company,  Inc..  filed 
a  motion  to  defer  the  prehearing  con- 
ference. 

•  The  basis  for  this  motion  was  that 
Applicant  has  determined  to  withdraw 
a  portion  of  its  application  and  fur- 
ther that  appropriate  changes  in  the 
main  application  for  license  renewal 
may  require  revision  of  the  conten- 
tions raised  by  the  various  Intervenors. 

All  of  the  parties  to  the  proceeding 
including  the  NRC  staff,  the  State  of 
Illinois,  the  County  of  Bureau,  Illinois, 
and  the  individual  intervenors  have 
been  contacted  by  counsel  for  the  Ap- 
plicant and  have  raised  no  objection  to 
the  motion  to  defer  the  prehearing 
conference. 

Since  it  appears  that  the  principal 
purposes  for  the  prehearing  confer- 
ence cannot  be  accomplished  at  this 
time,  the  Board  has  concluded  that 
the  motion  to  defer  should  be  granted. 

Accordingly,  it  is  ordered.  That  the 
prehearing  conference  scheduled  for 
April  24  and  25,  1978,  be  cancelled  sub- 
ject to  being  reset  by  the  Board  with 
notice  to  the  parties. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  April  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Andbkw  C.  Goodhope. 

Chairman. 
[PR  Doc.  78-11207  Piled  4-21-78;  8:45  am] 
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[4910-58] 

NATIONAL  TRANSPORTATION 
(  SAFETY  BOARD 

[Docket  No.  SA-461] 

AIRCRAFT  ACODENT— LOS  ANGELES,  CALIF. 

Accidont  Invodigotion  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time),  on  May 
30, 1978,  in  the  International  Ballroom 
of  the  Hyatt  House  Hotel,  6225  West 
Century  Boulevard,  Los  Angeles,  Calif. 

The  public  hearing  will  be  held  in 
connection  with  the  Safety  Board's  in- 
vestigation of  an  accident  involving  a 
Continental  Air  Lines,  Inc.,  McDonnell 
Douglas  DC-10-10.  N68045,  which  oc- 
curred March  1,  1978,  on  the  Los  An- 
geles International  Airport,  Los  Ange- 
les, Calif. 

Jam£S  W.  Kuehl. 
Senior  Hearing  Officer. 

April  18,  1978. 
[PR  Doc.  78-10960  Filed  4-21-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lists  of  Roqwosts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  18,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  In  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form 
number(s),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

O.S.  Ctm.  SERVICE  COMMISSION 

PMIP  Panel  Member  Questionnaire.  IP-37. 
single  time,  500  individuals  who  served  on 
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PMIP   selection   panels,    Marsha   Trayn- 
ham.  395-3773. 

U.S.  INTERNATIONAL  TRADE  COMMISSION 

Sur\'ey  of  Innovative  Factors  in  Defining 
High  Technology  Industries,  single  time, 
100  technology  intensive  U.S.  corpora- 
tions, C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration, commercial  passenger  fishing 
vessel  questionnaire,  single  time.  176  li- 
censed California  commercial  passenger 
fishing  vessels,  clearance  office,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDDCATION,  AND 
WELFARE 

Office  of  Human  Development,  client/con- 
sumer questionnaire,  part  I,  and  part  II, 
service  provider  questionnaire,  single  time, 
6.000  persons/8er^'ice  providers  stratified 
by  HEW  regions.  Office  of  Pederal  Statis- 
tical Policy  and  Standard,  673-7959 

Revisions 

department  of  agriculture 

Pood  and  Nutrition  Service,  agreement 
(Special  Pood  Service  Program  for  Chil- 
dren), PNS-80,  on  occasion,  senice  institu- 
tions. Human  Resources  Division,  Ellett. 
C.A.,  395-3532. 

E^conomics,  statistics,  and  cooperatives  ser- 
vice-cooperatives, annual  siir\ey  of  farmer 
cooperatives.  PC:S-14,  (versions  A.  B.  C,  D, 
and  E),  annually,  farmer  coopet  atives. 
4,013  responses.  3,210  hours.  Office  of 
Pederal  Statistical  Policy  and  Standard, 
673-7959. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration.  Highway 
Data  Manual,  annually,  50  States,  D.C. 
Guam,  Virgin  Islands,  Puerto  Rico,  Ameri- 
can Samoa,  55  responses,  660  hours, 
Strasser.  A.,  Office  of  Pederal  Statistical 
Policy  and  Standard,  395-6132. 

Extensions 

water  resources  council 

Request  for  assistance  under  title  HI  of  the 
Water  Resources  Planning  Act,  Pub.  L. 
89-80,  armually.  State  agency  designated 
to  adiminister  and  coordinate  water  and 
land  resources,  54  responses.  2,160  hours. 
Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  AGRICULTURE 

Pood  Safety  and  QusClity  Se^^'ice,  applica- 
tion for  commitment  grading  services 
(meat  and  meat  food  products.  S-315,  on 
occasion,  60  responses,  15  hours.  Clear- 
ance Office,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  977  census  of  Govern- 
ments survey  of  local  government  finances 
(municipalities  and  townships).  P-50,  P- 
60,  single  time,  31,000  responses,  33,750 
hours.  Office  of  Pederal  Statistical  Policy 
and  Standard,  673-7959. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Office  of  Education,  library  general  infor- 
mation survey  (LIBGIS  I),  public  school, 
libraries/media  centers,  fall  1974.  school 
form    and    State    DE    2349-2,    annually, 
public   school    libraries,   3,500   responses, 
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5,250  hours.  Office  of  Pederal  SUtistical 
Policy  and  Standard,  673-7959. 
Office  of  Human  Development,  Report  on 
Vending  Stand  Program.  J^lS-RSA-15, 
annually.  54  responses.  864  hours.  Reese 
B.  f ..  395-3211. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Consolidated  Consumers  Report  (selected 
metals  and  ferroalloys),  6-1109-MA, 
monthly,  10,375  responses,  10,375  hours. 
Office  of  Pederal  SUtistical  Policy  and 
Standard,  673-7959. 

Molybdenum  concentrates  and  molybde- 
num products,  6-1101-M.  monthly.  276 
responses,  552  hours.  Office  of  Pederal 
Statistical  Policy  and  Standard,  673- 
7959      . 

Perro-alloys  (supply  and  disposition),  6- 
1056-A.  annually.  42  resportses.  30  hours. 
Office  of  Pederal  Statistical  Policy  and 
Standard.  673-7959. 

Suicon  alloys  (supply  and  disposition),  6- 
1057-M.  quarterly,  240  responses,  96 
hours.  Clearance  Office.  395-3772. 

Iron  ore  (usable  ore),  6-1066-M,  monthly. 
600  responses,  300  hours.  Office  of  Ped- 
eral Statistical  Policy  and  Standard. 
673-7959. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[PR  Doc.  78-11168  Piled  4-21-78;  8:45  ami 


[3110-01] 

GRANTS  AND  CONTRACTS  WITH 
EDUCATIONAL  INSTITUTIONS 

Principles  for  Dotormining  Ce«f 

On  March  10,  1978,  the  Office  of 
Management  and  Budget  published  a 
notice  in  the  Federal  Register,  offer- 
ing interested  parties  an  opportunity 
to  comment  on  proposed  revisions  to 
Or.IB  Circular  No.  A-21,  "Cost  princi- 
ples icr  educational  institutions."  The 
notice  asked  for  comments  by  May  1, 
1978. 

A  numt>er  of  universities  have  con- 
tacted OMB  to  request  an  extension  of 
the  comment  period.  The  purpose  of 
this  notice  is  to  extend  the  comment 
period  to  June  15,  1978.  As  before, 
comments  should  be  submitted  in  du- 
plicate to  the  Financial  Management 
Branch,  Budget  Review  Division, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
[PR  Doc.  78-11170  Piled  4-21-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14661:  Pile  No.  4-2081 

AMERICAN  STOCK  EXCHANGE,  MC  H  AL 

T»mpofory  Order 

April  14. 1978. 
Notice  is  hereby  given  that  the  Secu- 
rit^s  and  Exchange  Commission  has 
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issued  a  provisional  order,  pursuant  to 
section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  au- 
thorizing certain  self-regulatory  orga- 
nizations to  act  Jointly,  in  accordance 
with  a  plan  (the  "Plan")  fUed  with  the 
Commission,  with  resi>ect  to  matters 
as  to  which  they  share  authority 
under  the  Art  in  planning,  developing, 
operating  and  regulating  a  national 
market  facility  consisting  of  an  inter- 
market  communications  linkage.  The 
order  authorizes  those  self-regulatory 
organizations  to  implement  that  facili- 
ty on  a  temporary  basis  as  a  means  of 
facilitating  a  national  market  system 
In  accordance  with  the  requirements 
of  section  llA  of  the  Act. ' 

We  believe  it  is  Important  for  the 
Commission  to  be  able  to  proceed 
flexibly  to  encourage  the  develop- 
ment, and,  where  appropriate,  immedi- 
ate implementation,  of  facilities  de- 
signed to  meet  the  national  market 
system  objectives  and  to  respond  to 
the  needs  detailed  in  our  January  1978 
statement  on  the  national  market 
system.*  The  Commission  believes 
that,  as  a  general  matter,  detailed 
plans  contemplating  joint  develop- 
ment and  operation  of  such  facilities 
submitted  to  the  Commission  by  self- 
regulatory  organizations  seeking  Com- 
mission approval  under  Section 
llA(a)(3)(B)  of  the  Act  would  provide 
the  CoEomission  with  a  desirable 
degree  of  flexibility  in  that  regard, 
particularly  if  such  plans  incorporate 
any  joint  procedures  or  methods  of  op- 
eration agreed  to  by  plan  sponsors 
which  are  to  govern  their  conduct 
(both  within  their  discrete  markets 
and  otherwise). ' 


'The  temporary  authorization  granted 
herein  includes  not  only  the  specific  self- 
regulatory  organizations  named  above,  but 
also  any  other  self-regulatory  organization 
which  agrees  to  become  a  participant  in  the 
Intennarket  communications  linkage. 

•Securities  Exchange  Act  Release  No. 
14416  (January  26.  1978)  at  28-33,  43  FR 
4358-59  (the  "January  Release"). 

'The  Commission  notes  that,  in  the  case 
of  the  Plan,  the  participants  have  filed,  or 
have  agreed  to  file,  certain  rule  changes  to 
implement  the  Plan.  In  addition,  the  Com- 
mission understands  that  certain  clearing 
agencies  have  filed,  or  intend  to  file,  rule 
changes  to  permit  the  participants  to  meet 
their  clearance  and  settlement  obligations 
under  the  Plan.  The  Commission  expects 
each  of  the  participants  and  clearing  agen- 
cies which  have  not  already  done  so  to  file 
those  rule  changes  promptly  so  that  consid- 
eration of  those  changes  can  proceed  con- 
currently with  the  Conunission's  further 
evaluation  of  the  Plan  itself.  Notwithstand- 
ing the  incomplete  posture  of  self-regula- 
tory organization  (including  clearing 
agency)  rule  filings  in  connection  with  the 
Plan,  the  Commission  intends  this  tempo- 
rary order  to  constitute  interim  approval  of 
the  Plan  in  all  aspects  (including  the  pro- 
posed conduct  of  the  participants  and  their 
respective  members  in  conformity  with  the 
PlaiVs   provisions   concerning    the    routing 


I.  BACKGROXTin) 

On  March  9.  1978.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"). 
American  Stock  Exchange.  Inc. 
("Amex").  Boston  Stock  Exchange. 
Inc.  ("BSE").  Pacific  Stock  Exchange. 
Inc.  ("PSE")  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  (collectively, 
the  "participants")  filed  jointly  with 
the  Commission  a  "Plan  for  the  Pur- 
pose of  Creating  and  Operating  an  In- 
termarket  Communications  Linkage". 
The  Plan  contemplates  the  implemen- 
tation of  an  Intermarket  Trading 
System  ("ITS"),  linking  the  partici- 
pants (and  such  other  markets  as  may 
in  the  future  agree  to  participate  in 
the  ITS)  and  providing  facilities  and 
procedures  for  (i)  display  of  composite 
quotation  information  on  the  floors  of 
each  of  the  participating  exchanges 
(at  the  designated  trading  post)  so 
that  members  of  each  participating 
exchange  will  be  able  to  determine 
readily  the  best  bid  and  offer  for  a 
particular  multiple-traded  security 
available  from  any  participant,  (ii) 
rapid  and  efficient  routing  of  orders 
and  administrative  messages  between 
and  among  the  participants,  and  (iii) 
participation,  under  certain  condi- 
tions, by  members  of  all  participating 
markets  in  opening  transactions  in 
those  markets.  A  complete  copy  of  the 
Plan  is  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Room.  Room  6101.  1100  L  Street  NW., 
Washington.  D.C.* 

The  participants  have  proposed  a 
phased  implementation  of  the  ITS. 
Initially,  the  participants  plan  to 
make  the  ITS  operational  only  on  the 
nloors  of  the  NYSE  and  the  Phlx  and 
only  in  eleven  issues.'  Additional 
issues  and  participating  exchanges  are 
proposed  to  be  aclded  during  May  and 
Jiuie;  the  participants  anticipate  that 
more  than  200  multiple-traded  issues 
will  be  included  in  the  ITS  by  late 
summer. 

In  connection  with  implementation 
of  the  Plan,  the  participants  have  re- 
quested that  the  Commission  approve 
the  Plan  and  "issue  an  order  pursuant 
to  Section  llA(a)(3)(B)  of 
the  *  *  •  Act  evidencing  such  approv- 
al."* Section  llA(a)(3)(B)  authorizes 


and  honoring  of  commitments  to  trade 
through  the  system,  pre-opening  conduct, 
clearance  apd  settlement  of  transactions, 
and  similar  matters). 

'See  File  No.  4-208. 

'The  list  of  stocks  to  be  traded  in  tlie  ini- 
tial phase  of  the  ITS  is  as  follows:  Atlantic 
Richfield  Co.,  Chrylser  Corp.,  Cluett,  Pea- 
body  &  Co.,  Inc.,  General  Instrument  Corp., 
Johnson  &  Johnson,  Kraft,  Inc..  Marathon 
Oil  Corp.,  J.  Ray  McDermott  &  Co.,  Inc., 
Merck  &  Co..  Inc.,  NCR  Corp.  and  Standard 
Oil  Co.  of  Indiana. 

•Letter  from  Robert  C.  Hall,  Executive 
Vice  President,  NYSE,  to  Andrew  M.  Klein, 
Director,  Division  of  Market  Regulation, 
March  8,  1978.  The  Plan  provides  that  it 


the  Commission,  in  furtherance  of  the 
statutory  directive  to  facilitate  the  de- 
velopment of  a  national  market 
system. 

by  rule  or  order,  to  authorize  or  require  self- 
regulatory  organizations  to  act  Jointly  with 
respect  to  matters  as  to  which  they  share 
authority  under  [the  Act]  in  planning,  de- 
veloping, operating,  or  regulating  a  national 
market  system  (or  a  subsystem  thereof)  or 
one  or  more  facilitiea  thereof; 

As  more  fully  discussed  below,  the 
Commission  has  determined  to  grant 
the  requested  relief  to  permit  immedi- 
ate implementation  of  the  Plan,  on  a 
temporary  basis,  because  it  believes 
that  the  Plan  constitutes  a  step 
toward  the  development  of  a  national 
market  system  and  is  responsive  to  the 
Commission's  request,  in  its  January 
Release,  that  the  self-regulatory  orga- 
nizations take  prompt  action  to 
achieve  market  linkage  facilities  as 
one  of  several  initiatives  designed  to 
facilitate  the  establishment  of  a  na- 
tional market  system. 

II.  DiscnssioH 

Section  llA(a)(2)  of  the  Act.  added 
by  the  1975  Amendments,  directs  the 
Commission,  having  due  regard  for  the 
public  interest,  the  protection  of  inves- 
tors, and  the  maintenance  of  fair  and 
orderly  markets,  to  use  its  authority 
under  the  Act  to  facilitate  the  estab- 
lishment of  a  national  market  system 
for  securities  in  accordance  with  cer- 
tain Congressional  findings  and  objec- 
tives. These  findings  and  objectives 
are  set  forth  in  Section  llA(a)(l)  of 
the  Act. 

On  January  26.  1978.  the  Commis- 
sion issued  a  statement  on  the  nation- 
al market  system  setting  forth  the 
Commission's  views  as  to  "those  steps 
which  it  believes  must  be  taken  over 
the  next  year  to  facilitate  develop- 
ment of  the  kind  of  national  market 


shall  become  effective  as  to  participants 
only  at  such  time  as  it  has  been  approved  by 
the  Commission. 

The  participants  have  also  requested  that 
the  Commission  either  amend  Rule  17a-16 
under  the  Act,  or  issue  an  exemption  order 
pursuant  to  paragraph  (h)  of  that  Rule,  to 
permit  the  deletion  of  market  identifiers 
from  moving  ticker  displays  for  all  transac- 
tions effected  in  any  market  center  which  is 
scheduled  to  participate,  or  is  participating, 
in  the  ITS  (including  transactions  not  ef- 
fected through,  and  securities  not  yet 
traded  in,  that  system).  In  a  separate  action, 
the  Commission  today  has  granted  tempo- 
rary exemptions  to  the  Consolidated  Tape 
Association,  governing  body  for  the  consoli- 
dated transaction  reporting  system  (the 
"consolidated  system"),  and  the  Securities 
Industry  Automation  Corporation,  proces- 
sor for  that  system,  to  permit  deletion  of 
market  identifiers  from  moving  ticker  dis- 
plays in  the  manner  contemplated  by  the 
Plan  conditioned  on  prompt  deletion  of 
such  identifiers  for  all  market  centers  re- 
porting transactions  in  the  <x>nsolidated 
system.  Securities  Exchange  Act  Release 
No.  14662  (April  14,  1978). 
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envisioned  by  the  Congress  and  man- 
dated by  the  1975  Amendments."' 
Among  the  steps  called  for  by  the 
Commission  in  the  January  Release 
was 

the  prompt  development  of  comprehensive 
market  linkage  and  order  routing  systems  to 
permit  the  efficient  transmission  of  orders 
(I)  among  the  various  markets  for  qualified 
securities,  whether  on  an  exchange  or  over- 
the-counter  •  •  ',  (ii)  and  from  brokers  and 
dealers  to  all  (such]  markets.* 

In  discussing  the  need  for  market 
linkage  and  order  routing  systems,  the 
Commission  stated  that  it  believes 
that 

communications  and  data  processing  facili- 
ties which  link  all  qualified  markets  and 
permit  orders  in  qualified  securities  to  be 
transmitted  promptly  and  efficiently  from 
brokers  or  dealers  to  any  qualified  market, 
and  from  one  such  market  to  another,  are 
necessary  to  increase  the  opportunities  for . 
brokers  to  secure  best  execution  of  their 
customers*  orders,  to  ensure  effective  com- 
petition among  qualified  markets  and  to 
achieve  the  purposes  of  a  national  market 
system  established  by  the  Congress  in  Sec- 
tion llAof  the  Act.' 

The  Commission  further  stated  that, 
in  its  view,  two  types  of  facilities  were 
needed,  at  a  minimum,  as  meclianisms 
to  link  qualified  markets.  The  first, 
the  Commission  stated,  was  "an  inter- 
market order  routing  system  •  •  • 
[which]  would  permit  orders  for  the 
purchase  and  sale  of  multiple-traded 
seciu-ities  to  be  sent  directly  from  any 
qualified  market  to  another  such 
market  promptly  and  efficiently."  '• 
The  second  type  of  facility  which  the 
Commission  stated  was  needed  was  "a 
universally  available  message  switch, 
permitting  any  broker  or  dealer  to 
route  orders  for  the  purchase  or  sale 
of  qualified  securities  from  its  offices 
to  any  qualified  market  trading  in 
that  security."  " 

With  respect  to  implementation  of 
the  needed  linkage  and  routing  sys- 
tems, the  Conunission  stated  that  it 
believed  that 

the  self-regulatory  organizations  should 
combine  their  efforts  and  take  joint  action 
forthwith  in  order  (i)  to  make  available  to 
their  members  a  single  system  for  the 
prompt  and  efficient  routing  of  orders  for 
qualified  s^urities  directly  from  brokers' 
and  dealers'  offices  to  any  qualified  market, 
and  (ii)  achieve  a  comprehensive  linkage  of 
all  qualified  markets  in  an  efficient  inter- 
market order  routing  system. " 

The  Commission  further  stated  that, 
on  the  basis  of  its  then  present  knowl- 
edge, it  was  "not  aw^are  of  any  reason 
why  both  of  these  facilities  should  not 


be  implemented  by  September  30. 
1978." '» 

The  Plan,  as  filed,  appears  to  be  re- 
sponsive to  the  Commission's  request 
in  the  January  Release  that,  as  one  of 
several  initiatives  to  facilitate  the  de- 
velopment of  a  national  market 
system,  the  self-regulatory  organiza- 
tions take  prompt  steps  to  "achieve  a 
comprehensive  linkage  of  all  qualified 
markets  in  an  efficient  intermarket 
order  routing  system."  In  this  regard, 
the  Commission,  in  the  January  Re- 
lease, specifically  conunented  on  the 
relation  of  the  ITS  (which  was  still  in 
the  planning  stage  at  that  time)  to  the 
desired  market  linkage  facility,  stating 
that 

[t]he  need  to  develop  and  implement  a  new 
intermarket  order  routing  system  to  link  all 
qualified  markets  could  be  obviated  if  par- 
ticipation in  the  ITS  market  linkage  cur- 
rently under  development  were  made  avail- 
able on  a  reasonable  basis  to  all  qualified 
markets  and  if  all  qualified  markets  joined 
that  linkage. " 

The  Plan,  in  the  Commission's  view, 
represents  a  positive  response  to  the 
January  Release  by  contemplating  im- 
mediate implementation  of  the  inter- 
market routing  system  portion  of  the 
comprehensive  market  linkage  de- 
scribed by  the  Commission  in  its  Janu- 
ary Release,  at  least  for  those  markets 
which  have  elected  to  participate  in 
the  Plan.  '*  Successful,  comprehensive 
implementation  of  the  ITS,  together 
with  development  and  implementation 
of  a  generally  available  message 
switch— with  respect  to  which  the 
Commission  hopes  a  proposal  will  be 
forthcoming  promptly— would  com- 
prise the  complete  linkage  and  routing 
package  which  the  Commission,  in  the 
January  Release,  deemed  necessary  as 
evolutionary  steps  toward  the  develop- 
ment of  a  national  market  system. 

Because  the  -Commission  believes 
that  the  ITS  may  provide  the  basis  for 
an  appropriate  market  linkage  facility 
in  a  national  market  system,  the  com- 
mission is  presently  of  the  view  that 
commencement  of  ITS  operations  on 
the  temporary  basis  contemplated  by 
this  order  pending  solicitation  of  addi- 
tional public  comment  and  final  Com- 


'January  Release,  supra  note  2,  at  26.  43 
PR  4358. 
•Id.  at  28.  43  PR  4358. 
•Id.  at  28-29.  43  PR  4358. 
■'Id.  at  29,  43  PR  4358. 
"Id.  , 

"Id.  at  29-30,  43  PR  4358. 


"Id.  at  30,  43  PR  4358. 

"Id.  Comments  were  solicited  on  this  and 
other  aspects  of  the  January  Release. 

"The  Commission  regards  the  ITS  initia- 
tive as  a  laudable  contribution  to  prompt 
progress  toward  achievement  of  a  national 
market  system  and  hopes  that  those  mar- 
kets which  have  not  j'et  chosen  to  join  in 
this  effort  through  direct  participation  in 
the  ITS  will  consider  doing  so.  While  the 
Commission  remains  open  to  suggestions  as 
to  alternative  methods  of  implementing  the 
minimum  components  of  the  market  linkage 
necesary  to  the  advent  of  a  national  market 
system,  the  Plan  appears  to  provide  a 
framework  within  which,  without  additional 
duplicative  costs  and  delay,  that  linkage  can 
be  developed  and  augmented.  See  January 
Release  at  28  et  seq..  43  FR  4358-59. 


mission  action  with  respect  to  the 
Plan  is  in  the  public  Interest.  The 
Commission,  however,  specifically  so- 
licits such  further  comment  in  connec- 
tion with  its  determination  of  whether 
to  grant  final  approval  to  the  ITS 
Plan. 

The  Commission  wishes  to  reconfirm 
its  conclusion,  articulated  in  the  Janu- 
ary Release,  that  prompt  implementa- 
tion of  an  intermarket  linkage  system 
is  essential  to  the  Commission's  pro- 
gram to  facilitate  the  development  of 
a  national  market  system.  As  the  Com- 
mission indicated  inMts  January  Re- 
lease, although  there  has  been  move- 
ment in  recent  years  toward  a  national 
market  system,  "the  rate  at  which 
concrete  steps  are  being  taken  to  link 
the  markets,  integrate  order  flow  and 
enhance  competition  in  the  manner 
envisioned  by  the  Congress  when  it  en- 
acted the  1975  Amendments"  has  not 
been  satisfactory.  '*  In  addition,  the 
Commission  noted  that  the  develop- 
ment of  a  national  market  system 

has  been  impeded  by  the  inability  of  the 
several  discrete  segments  of  the  securities 
industry  to  surmount  the  problems  present- 
ed by  the  diversity  of  their  interests  and  to 
settle  upon  a  common  course  of  action  to 
implement  the  Congressional  policy.  " 

In  developing  the  ITS  Plan,  howev- 
er, the  participants  have  demonstrated 
an  ability  to  work  cooperatively  and 
resolve  individual  differences  in  order 
to  make  genuine  progress  toward  a  na- 
tional market  system.  As  a  result,  sub- 
stantial momentum  for  progress 
toward  a  national  market  system  has 
been  generated— a  momentiun  which, 
if  impeded  significantly,  would  be  dif- 
ficult to  regenerate.  We  therefore, 
find  that  .:  mediate  implementation 
of  the  ITS.  on  a  temporary  basis,  con- 
stitutes a  step  toward  the  prompt  de- 
velopment of  a  national  market 
system  and  that,  therefore,  good  cause 
exists  for  temporary  Commission  au- 
thorization of  joint  self-regulatory 
action  to  implement  the  ITS  Plan. " 

III.  Temporary  Approval  of  Plan  ahd 
Request  for  Public  Cobiment 

The  Commission  has  determined  to 
permit  implementation  of  the  ITS 
Plan,  in  the  manner  proposed  by  the 
participants  (except  as  regards  the 
treatrt^ent  of  market  identifiers  in  con- 
nection with  reporting  of  transactions 
on    moving    ticker    displays")    for    a 


"January  Release,  supra  note  2,  at  24. 

"Id. 

"In  approving  the  Plan  on  a  temporary 
basis,  the  Commission,  of  course,  expresses 
no  view  as  to  whether,  after  receipt  of 
public  comment  and  further  study,  the 
Plan,  in  its  present  form,  will  be  found  to 
conform  to  the  requirements  of  the  Act.  In 
that  connection,  we  note  that  modification 
of  the  Plan  may  become  necessary,  on  the 
basii  of  experience,  to  conform  the  Plan 
more  closely  to  the  objectives  of  a  national 
market  system. 

'*See  note  6  supra. " 
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period  of  120  days.  During  that  time, 
the  Commission  expects  to  monitor 
the  implementation  of  the  ITS  by  the 
participants,  including  the  use  made 
of  the  system  by  members  of  the  par- 
ticipating exchanges.  At  the  conclu- 
sion of  the  120  day  period,  the  Com- 
mission intends  to  determine,  on  the 
basis  of  the  experience  of  the  partici- 
pants during  the  period  and  on  the 
basis  of  public  comment  on  the  Plan 
and  related- issues,  whether  to  issue  an 
order  authorizing  the  participants  to 
act  jointly  in  implementing  the  Plan 
on  a  permanent  basis. 

Notice  is  hereby  given  that  any  in- 
terested person  may  submit  written 
views,  data  and  arg\mients  with  re- 
spect to  the  Plan  (or  any  provision 
thereof)  not  later  than  June  9,  1978. 
Persons  wishing  to  make  such  submis- 
sions should  file  six  copies  thereof 
with  George  A.  Pitzsimmons,  Secre- 
tary, Securities  and  Exchange  Com- 
mission, Room  892,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  All 
submissions  should  refer  to  File  No.  4- 
208  and  will  be  available  for  public  in- 
spection at  the  Commission's  Public 
Reference  Room,  Room  6101,  1100  L 
Street  NW.,  Washington,  D.C. 


It  is  hereby  ordered.  Pursuant  to  Sec- 
tion llA(s)(3)(B)  of  the  Act,  that  the 
self-regulatory  organizations  named 
above  (and  any  other  self -regulatory 
organizations  which  agrees  to  be  a  par- 
ticipant in  the  Plan)  are  authorized, 
for  120  days  from  the  date  of  this 
.  order,  to  act  jointly  tn  planning,  devel- 
oping, operating  or  regulating  the  ITS 
in  accordance  with  the  terms  of  the 
Plan. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 
(FR  Doc.  78-10966  Piled  4-21-78:  8:45  am] 


[8010-01] 

[Release  No.  146621 

CONSOLIDATED  TAPf  ASSOaATtON  CXTA") 
AND  SECURITIES  INDUSTRY  AUTOMATION 
CORP.  ("SIAC") 

Order  Granting  Temporary  Exmptien* 

April  14,  1978. 
Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
gnwted  to  the  CTA  and  SIAC,  subject 
to  certain  conditions,  temporary  ex- 
emptions from  rule  17a-15  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (and  any  plan  declared  effec- 
tive by  the  Commission  pursuant  to 
rule  17a-15)  insofar  as  that  rule  (or 
plan)  requires  that  last  sale  reports 
disseminated  by  means  of  moving 
ticker  displays  be  accompanied  by  a 
market  identifier  indicating  the 
market  of  execution. 


NOTICES 

I.  Backgrottnd 

Rule  17a- 15  under  the  Act  requires 
that  last  sale  reports  of  transactions 
reported  pursuant  to  that  rule  be  ac- 
companied by  an  identifier  indicating 
the  market  of  execution.  Paragraph 
(b)  of  rule  17a-15  provides  that: 

[elach  composite  tape  or  interrogation 
system,  in  displaying  last  sale  reports,  shall 
identify  the  marketplace  where  each  trans- 
action was  executed. ' 

In  addition,  the  joint  industry  plan 
governing  the  consolidated  transaction 
reporting  system  (the  "consolidated 
system")  filed  with  and  declared  effec- 
tive by  the  Commission  pursuant  to 
rule  17a-15  (the  "joint  industry  plan") 
contains  a  similar  requirement.' 

On  March  9,  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"), 
American  Stock  Exchange,  Inc. 
("Amex"),  Boston  Stock  Exchange. 
Inc.  ("BSE"),  Pacific  Stock  Exchange. 
Inc.  ("PSE"),  and  Philadelphia  St^ck 
Exchange,  Inc.  ("Phlx")  (collectively, 
the  "participants")  filed  jointly  with 
the  Commission  a  "Plan  for  the  Pur- 
pose of  Creating  and  Operating  an  In- 
termarket  Communications  Linkage" 
(the  "ITS  Plan"). '  The  ITS  plan  con- 
templates the  implementation  of  an 
intermarket  trading  system  ("ITS") 
linking  the  participating  exchanges 
and  providing  facilities  and  procedures 
for:  (i)  Display  of  composite  quotation 
information  on  the  floors  of  each  of 
the  participating  exchanges  (at  the 
designated  trading  post)  so  that  mem- 
bers of  each  participating  exchange 
will  be  able  to  determine  readily  the 
best  bid  and  offer  for  a  particular  mul- 
tiply-traded security  available  from 
any  participant,  (ii)  rapid  and  efficient 
routing  of  orders  and  administrative 
messages  between  and  among  the  par- 
ticipants, and  (iii)  participation,  under 
certain  conditions,  by  memt>ers  of  all 
participating  markets  in  opening 
transactions  in  those  markets.  * 

The  participants  have  proposed  a 
phased  implementation  of  the  ITS. 
Initially,  the  participants  plan  to 
make  the  ITS  operational  only  on  the 
floors  of  the  NYSE  and  the  Phlx  and 
only  in  11  issues.^  Additional  issues 


and  participating  exchanges  are  pro- 
posed to  be  added  during  May  and 
June;  the  participants  anticipate  that 
more  than  200  multiply-traded  Issues 
will  be  included  in  the  ITS  by  late 
summer. 

In  connection  with  implementation 
of  the  ITS  plan,  the  participants  have 
requested  certain  regulatory  actions 
by  the  Commission.  Tirsi,  the  partici- 
pants have  requested  that  the  Com- 
mission approve  the  plan  and  "issue 
an  order  pursuant  to  section 
11(a)(3)(B)  of  the  ♦  •  •  act  evidencing 
such  approval."*  Second,  the  partici- 
pants have  requested  that  the  Com- 
mission either  amend  rule  17a-15 
under  the  act  or  issue  an  exemptive 
order  pursuant  to  paragraph  (h)  of 
that  rule,  to  permit  the  deletion  of 
market  identifiers  from  moving  ticker 
displays  for  all  transactons  effected  in 
any  market  center  which  is  scheduled 
to  participate,  or  is  participating.  In 
the  ITS  (including  transactions  not  ef- 
fected through,  and  securities  not  yet 
traded  in,  that  system. ' 

II.  Discussion  or  Exsmpton  Requests 

Paragraph  (h)  of  Rule  17a-15  pro- 
vides that: 

Ulbe  Commiacion  may  exempt  from  the 
proviaons  of  [rule  17a-15].  either  condition- 
ally or  on  specified  terms  and  conditions, 
any  exchange,  aseociations.  broker,  dealer, 
▼endor.  or  specified  type  of  security  if  th« 
Commission  determines  it  is  not  necMsary 
In  the  public  interest  or  for  the  protection 
of  investors  that  such  exchange,  association, 
broker,  dealer,  vendor,  or  type  of  security  b« 
subject  to  the  provisions  of  [the  rule]. 

The  Commission  finds,  consistent 
with  the  provisions  of  paragraph  (h) 
of  the  rule  and  upon  the  terms  and 
conditions  stated  herein,  that  exemi>- 
tions  should  be  granted  to  the  CTA 
and  SIAC,  processor  for  the  consoli- 
dated system,  to  permit  those  entities 
.to  make  available  last  sale  reports 
with  respect  to  securities  eligible  for 


'The  rule  defines  the  term  "composite 
tape"  to  mean  a  "moving,  real-time  last  sale 
reporting  system." 

•See  joint  industry  plan,  section  V(e). 

•All  of  the  exchanges  which  have  agreed 
to  participate  in  the  proposed  intermarket 
conmiunications  linkage,  with  the  exception 
of  the  BSE,  are  members  of  the  CTTA,  an  ex- 
clusive processor  which  acts  as  the  govern- 
ing body  for  the  consolidated  system.  The 
BSE  is  deemed  under  the  Joint  industry 
plan  to  be  an  "other  reporting  party." 

*A  complete  copy  of  the  ITS  plan  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Reference  Room.  Room  6101. 
1100  L  Street  NW.,  Washington.  D.C.  See 
fUe  No.  4-208. 

'The  list  of  stocks  to  be  traded  in  the  ini- 
tial phase  of  the  ITS  is  as  follows:  Atlantic 


Richfield  Co..  Chrysler  Corp.,  Cluett,  Pea- 
body  4c  Co..  Inc..  General  Instrument  Corp.. 
Johnson  A  Johnson,  ^aft.  Inc..  Marathon 
Oil  Corp..  J.  Ray  McE>ermott  St  Co..  Inc.. 
Uerck  A  Co..  Inc..  NCR  Corp.,  and  Stan- 
dard Oil  Co.  of  Indiana. 

•Letter  from  Robert  C.  Hall,  executive 
vice  president.  NYSE,  to  Andrew  M.  Klein. 
Director,  Division  of  Market  Regulation. 
March  8,  1978.  In  connection  with  that  por- 
tion of  the  ITS  participants'  request,  the 
Commission  aiuiounced  today,  in  a  separate 
action,  that  it  has  issued  a  temporary  order, 
pursant  to  section  IKaXSXB)  of  the  act.  to 
permit  the  participants  to  implement  the 
ITS  in  accordance  with  the  ITS  plan  for  120 
days.  See  Securities  Exchange  Act  release 
No.  14661  (April  14.  1978). 

'On  April  5.  1978.  the  CTA  filed  with  the 
Commission  an  amendment  to  the  joint  in- 
dustry plan  which,  in  part,  would  provide 
for  the  deletion  of  market  identifiers  for 
ticker  display  purposes  for  all  ITS  partici- 
pants with  respect  to  transactions  occuring 
in  their  market  centers. 


inclusion  in  the  Joint  industry  plan 
without  market  identifiers  for  dissemi- 
nation in  moving  ticker  displays. 

The  Commission  believes  that,  in 
the  present  market  environment,  last 
sale  information  as  to  individual 
market  centers  is  valuable  to  brokers 
and  investors.  The  most  important 
sources  of  this  information  for  such 
persons,  however,  are  not  moving 
ticker  displays  but  rather  vendor  in- 
terrogation devices,  newspapers  and 
various  trade  periodicals  (e.g.,  the 
Pitch  sheets).  Since  the  proposed  dele- 
tion of  market  identifiers  would  not 
involve  deleting  this  information  from 
the  high  speed  data  transmission  Une 
used  to  provide  last  sale  data  for  these 
other  sources,  the  Commission  be- 
lieves that  no  significant  deprivation 
of  market  information  would  occur  if 
moving  tickers  were  permitted  to  dis- 
play last  sale  reports  without  any 
market  identification. 

On  the  other  hand,  deletion  of 
market  identifiers  could  have  some 
beneficial  results.  First,  deletion  of 
market  identifiers  from  moving  ticker 
displays  would  eliminate  the  present 
reporting  disparity  between  the  "pri- 
mary" exchange  markets  and  other 
market  centers.  *  Such  a  result,  in  our 
view,  is  consistent  with  the  underlying 
purpose  of  rule  17a-15  that  the  con- 
solidated system  not  discriminate  with 
respect  to.  or  exclude,  any  last  sale 
report  based  on  the  market  of  execu- 
tion. 

Second,  since  tape  delays  are,  in 
fact,  a  function  of  the  niunber  of  char- 
acters which  must  be  displayed  in  con- 
nection with  each  transaction,  dele- 
tion of  market  identifiers  would  result 
in  two  fewer  characters  being  needed 
to  report  nonprimary  market  transac- 
tions. This  reduction  in  characters, 
while  not  particularly  substantial 
(since  the  nonprimary  market  centers 
account  for  only  15  percent  of  all  re- 
ported transactions),  should  have 
some  beneficial  impact  on  tape  delays, 
particularly  during  periods  of  heavy 
trading  (e.g..  10-11  a.m.  e.s.t.). 

The  Commission  therefore  has  de- 
termined that  it  is  not  necessary  in 
the  public  interest  or  for  the  protec- 
tion of  investors  that,  during  the  limit- 
ed period  the  ITS  has  been  authorized 


■For  markets  other  than  the  NYSE  and 
Amex,  the  identification  consists  of  an  am- 
persand followed  by  a  single  alphabetic 
character  identifying  the  market  of  execu- 
tion. Transactions  occuring  on  the  NYSE  or 
the  Amex  are  identified  by  the  absence  of 
any  market  identifier.  It  is  argued  that  the 
disparity  in  identification  treatment  be- 
tween the  primary  and  regional  markets  has 
been  justified  on  the  grounds  that,  because 
of  the  fact  that  the  vast  majority  of  report- 
ed transactions  occur  in  the  primary 
market,  inclusion  of  an  identifier  for  prima- 
ry market  transactions  would  result  in  sig- 
nificant additional  tape  delays  during  peri- 
ods of  heavy  trading.  See  Joint  industry 
plan,  section  VIII(f ). 


NOTICES 

to  operate,  last  sale  reports  in  securi- 
ties eligible  for  reporting  in  the  con- 
solidated system  be  accompanied  by 
market  identifiers  when  disseminated 
in  moving  ticker  displays,  and  that  the 
relief  requested  should  be  granted. 

In  our  view,  however,  removal  of 
market  identifiers  for  less  than  all 
market  centers  reporting  transactions 
in  the  consolidated  system,  as  request- 
ed by  the  ITS  participants,  would  be 
discriminatory  and  anticompetitive  as 
to  those  market  centers  whose  trans- 
actions would  continue  to  be  reported 
with  an  identifier.  Accordingly,  al- 
though the  Commission  believes  that 
prompt  Implementation  of  the  ITS 
seems  appropriate  as  a  step  toward  the 
development  of  a  national  market 
system  and  is  therefore  granting  the 
requested  relief,  permitting  the  CTA 
and  SIAC  immediately  to  report  trans- 
actions effected  in  market  centers 
which  have  agreed  to  participate  in 
the  ITS.  without  market  identifiers, 
for  dissemination  in  moving  ticker  dis- 
plays, that  relief  is  conditioned  on  the 
prompt  removal,  as  soon  as  technically 
feasible,  of  such  identifiers  on  moving 
ticker  displays  for  all  transactions  as 
to  which  last  sale  information  is  re- 
ported in  the  consolidated  system,  re- 
gardless of  the  market  of  execution.  • 

Notice  is  hereby  given  that  any  in- 
terested person  may  submit  written 
views,  data,  and  arguments  with  re- 
spect to  the  exemptive  relief  granted 
herein,  or  the  relation  of  that  relief  to 
the  implementation  of  the  ITS,  not 
later  than  June  9.  1978.  Persons  wish- 
ing to  make  such  submissions  should 
file  six  copies  thereof  with  George  A. 
Fitzsinamons,  Secretary,  Securities  and 
Exchange  Commission.  Room  892,  500 
North  Capitol  Street,  Washington, 
D.C.  20549.  All  submissions  should 
refer  to  file  No.  4-208  and  vrill  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Reference  Room. 
Room  6101,  1100  L  Street  NW.,  Wash- 
ington, D.C. 


It  is  ordered.  Pursuant  to  paragraph 
(h)  of  rule  17a-15.  that  exemptions 


'The  Commission  notes,  however,  that 
market  identifiers  continue  to  be  required 
by  rule  17a-15  in  connection  with  the  dis- 
semination of  last  sale  reports  by  the  CTA 
and  SIAC  by  means  of  the  high-speed  data 
transmission  line  used  to  provide  last  sale 
data  to  vendors,  press  associations,  and 
others.  The  Commission  believes  that,  until 
such  time  as  the  CTA  and  SIAC  are  capable 
of  reporting  transactions  effected  through 
the  ITS  on  the  high-speed  line  in  a  manner 
which  indicates  both  market  centers  whose 
members  have  participated  in  those  transac- 
tions. ITS  transactions  should  l>e  reported 
with  the  identifier  (if  any)  of  the  market 
center  where  the  transactions  were  execut- 
ed, i.e..  the  market  centers  which  were  the 
recipients  of  orders  sent  through  the  ITS 
aod  where  those  orders  were  accepted. 
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from  the  market  identification  re- 
quirements of  the  rule  and  the  joint 
industry  plan  insofar  as  such  require- 
ments apply  to  moving  ticker  displays, 
as  requested  by  CTA  and  SIAC.  be. 
and  they  hereby  are.  granted  on  the 
terms  and  conditions  set  forth  above. 
Such  exemptions  shall  continue  in 
effect  until  such  time  as  the  Commis- 
sion takes  final  action  with  respect  to 
the  ITS  participants'  request  that  the 
Commission  issue  an  order  pursuant  to 
section  llA(a)(3KB)  of  the  act  with  re- 
spect to  the  planning,  development, 
operation,  or  regulation  of  the  ITS  in 
accordance  with  the  ITS  plan,  or  120 
days  from  the  date  of  this  order, 
whichever  shall  occur  first. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 
[FR  Doc.  78-10970  FUed  4-21-78:  8:45  ami 
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[FUe  No.  1-72521 


DYNAMICS  CORf .  OF  AiMERICA  . 

Application  To  Withdraw  From  Listing  and 
Registration 

April  14. 1978.* 

The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  (Amex). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Dynamics 
Corp.  of  America  (the  "company")  has 
been  listed  for  trading  on  the  Amex 
since  September  15,  1975.  On  January 
30.  1978.  the  stock  was  also  listed  for 
trading  on  the  New  York  Stock  Ex- 
change. Inc.  (NYSE),  and  concurrently 
therewith,  such  stock  was  suspended 
from  trading  on  the  Amex.  In  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  Amex.  the 
company  considered  the  direct  and  in- 
direct costs  and  expenses  attendant  on 
maintaining  the  dual  listing  on  both 
exchanges.  The  company  does  not  see. 
any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and  be- 
lieves that  dual  listing  would  fragment 
the  market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  May  5. 1978.  submit  by  letter  to 
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the  Secretary  of  the  Securites  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accor- 
dance »1th  the  rules  of  the  Exchange 
and  what  terms.  If  any.  should  be  im- 
posed by  the  Commission  for  the  pro- 
tectimi  of  investors.  The  Commission 
will,  on  the  basis  of  the  application 
and  any  other  information  submitted 
to  it,  issue  an  order  granting  the  appli- 
cation after  the  date  mentioned  above, 
unless  the  Commissfon  determines  to 
order  a  hearing  on  the  matter. 

For  the  Conunission,  by  the  Division 
of  Market  Regiiiation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-10967  Piled  4-21-78:  8:45  am] 


[8010-01] 

[Administrative  Proceeding  Pile  No.  3-5429; 
PUe  No.  81-341 

HOFFMAN  ELECTRONICS,  INC 

Application  and  Opportitnity  for  Hearing 

April  17,  1978. 

Notice  is  hereby  given  that  Hoffman 
Electronics.  Inc.  ("applicant"),  has 
filed  an  application  pursuant  to  sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
act")  for  an  order  granting  applicant 
an  exeption  from  the  provisions  of  sec- 
tion 15(d)  of  the  1934  act. 

The  applicant  states,  in  part: 

1.  On  January  27.  1978,  applicant 
merged  with  and  became  a  whol- 
lyowned  subsidiary  of  Gould.  Inc. 
("Gould").  As  a  result  of  the  merger, 
applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  The  applicant  has  filed  with  the 
Commission  its  proxy  statement  dated 
January  9.  1978,  containing  audited  fi- 
nancial statements  for  the  year  ended 
December  31.  1976.  plus  a  consolidated 
summary  of  operations  of  applicant 
for  the  5  years  ended  December  31. 
1976,  and  the  6  month  periods  ended 
June  30.  1976,  and  1977.  and  compara- 
tive results  of  operations  of  applicant 
for  the  9  months  ended  September  30, 
1976  and  1977. 

Applicant  argues  that  the  granting 
of  the  exeption  would  not  be  inconsis- 
tent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  5<K)  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  May  12^ 
1978,  may  submit  to  the  CommisKion 
in  writing  his  views  or  any  substantial 


facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the"  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibimons, 
Secretary. 

Service  List 

M.  P.  Maxoon.  Esq..  Winston  4t  Strawn.  1 
First  National  Plaza.  Chicago,  111.  60603. 

[PR  Doc.  78-10968  Piled  4-21-78;  8:45  ami 
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[ReL  No.  10208;  812-42491 

INTERNATIONAL  INVESTORS  INC.  AND  UL 
SECURniES  CORP. 

Socond  Notico  of  on  Application  for  on  Order 
of  the  Act  for  an  Ordor  Exempting  o  Pro- 
posed Exchange  of  Shore* 

Apru.  14.  1978. 
Notice  is  hereby  given  that  on  Janu- 
ary 5,  1978,  a  notice  (Investment  Com- 
pany Act  Release  No.  10083)  was 
issued  on  an  application  filed  on  De- 
cember 15,  1977.  by  International  In- 
vestors Inc.  ("International"),  122  East 
42nd  Street,  New  York.  N.Y..  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  as  an  open-end.  di- 
versified, management  investment 
company,  and  I.I.I.  Securities  Corp., 
its  principal  underwriter,  for  an  order 
of  the  Commission  pursuant  to  lection 
6(c)  of  the  Act  exempting  from  the 
provisions  of  section  22(d)  of  the  Act 
proposed  transactions  ("Sales")  pursu- 
ant to  which  shares  of  International 
were  to  be  issued  at  net  asset  value 
without  a  sales  charge,,  in  exchange  for 
shares  of  certain  gold  mining  compa- 
nies ("Securities")  held  by  Mondial 
Commercial  Ltd.,  a  Liechtenstein 
limited  company  ('Mondial"),  through 
two  of  their  accounts  at  the  Swias 
Credit  Bank,  the  Metric  Accounting 
Unit  Survival  Contract  ( "MAUSC") 
sutjaccount  and  the  sovereigTi  Con- 
tracts ("Sovereign")  subaccount  (col- 
lectively, the  "Subaccounts"),  in  which 
approximately  512  persons  have  bene- 
ficial interests  ("Account  Hold«^"). 
On  March  22,  1978,  International  filed 
an  amendment  to  its  application  set- 
ting forth  certain  modifications  of  the 


distribution  plam  pursuant  to  which  it 
is  proposed  that  the  Sales  be  effected. 
That  amendment  provides  in  general 
that  each  Account  Holder  will  be  of- 
fered the  option  of  obtaining  either 
International  shares  or  a  pro  rata  "in 
kind"  portion  of  the  Securities  in  liqui- 
dation of  their  interests  in  the  Subac- 
counts. All  interested  persons  are  re- 
ferred to  the  application  and  amend- 
ment on  file  with  the  Commission  for 
a  statement  of  the  representations  and 
modifications  made  therein,  which  are 
si'mmarized  below  and  in  the  above  re- 
lease. 

International  has  been  informed 
that  I*rogress  Foundation,  a  Swi§§ 
charitable  institution,  owns  all  of  the 
stock  of  Mondial.  In  November,  1975, 
the  Commission  initiated  enforcement 
proceedings  in  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia (the  "District  Court")  against  var- 
ious individuals  and  entities,  including 
Progress  Foundation  and  Mondial. 
The  District  Court  appointed  a  special 
counsel  (the  "Special  Counsel")  on 
behalf  of  the  Account  Holders.  Addi- 
tionally, the  Swiss  Banking  Commis- 
sion Issued  a  decree  (the  "Swiss 
Decree")  in  Jime  1976,  providing  that 
all  assets  of  the  various  Mondial  su- 
baccounts, including  the  Subaccounts, 
be  distributed  to  the  investors  in  a 
manner  to  be  approved  by  the  Swiss 
Banking  Commission  and  satisfactory 
to  the  Commission. 

International  has  been  advised  by 
the  Special  Counsel  that  in  further- 
ance of  the  Swiss  Decree,  and  in  con- 
nection w4th  settlement  of  the  en- 
forcement proceedings  initiated  by  the 
Commission,  plans  calling  for  the  com- 
plete distribution  of  the  assets  in  the 
Subaccounts  were  presented  to  the 
Swi.ss  Banking  Commission  and  the 
District  Court  for  approval.  The  Dis- 
trict Court  approved  in  principal  such 
plans  calling  for  the  transfer  of  the 
Securities  to  International  solely  in 
exchange  for  International  shares  by 
an  order  dated  December  6,  1977.  The 
details  of  such  plans  are  set  forth  in 
Investment  Company  Act  Release  No. 
10083. 

On  February  6,  1978.  as  a  result  of 
subsequent  submissions  by  several  Ac- 
count Holders  and  a  hearing  held  on 
February  2,  1978.  the  District  Court 
entered  an  order  modifying  its  order 
of  December  6.  1977,  approving  in 
principle  a  modification  of  the  pro- 
posed plans  of  distribution  so  as  to 
give  Account  Holders  the  option  of  ob- 
taining either  International  shares  or 
a  pro  rata  "in  kind"  portion  of  the  Se- 
ctirities  in  liquidation  of  their  interests 
in  the  Subaccounts.  The  Special  Coun- 
sel has  been  informed  that  on  Febru- 
ary 23,  1978,  the  Swiss  Banking  Com- 
mission approved  modiTlcation  of  the 
plans  in  order  to  include  arrai\gements 
for  such  an  "in  kind"  opticm. 

Under  the  modified  plans  it  is  con- 
templated that  Account  Holders  will 
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be  given  the  option  of  (i)  receiving 
their  pro  rata  "in  kind"  portion  of  the 
Securities  either  by  the  delivery  di- 
rectly to  them  of  certificates  for  the 
shares  representing  such  portion  or  by 
the  transfer  of  such  shares  to  their  in- 
dividual accounts  at  a  bank  or  other 
institution,  or  (ii)  instructing  that 
their  pro  rata  portion  of  the  Securities 
be  exchanged  for  International  shares. 
Account  Holders  who  fail  to  make  a 
timely  election  will  be  deemed  to  have 
elected  the  "in  kind"  option.  Since 
fractional  shares  of  Securities  cannot 
be  distributed,  the  fractional  interests 
of  Account  Holders  who  elect  an  "in 
kind"  distribution  will  be  paid  in  cash. 
The  fractional  interests  of  Account 
Holders  electing  a  distribution  of  In- 
ternational shares  will  be  exchanged 
for  such  shares  or  paid  to  such  Ac- 
coimt  Holders  in  cash,  in  either  case 
with  all  such  persons  being  treated  the 
same.  The  payment  In  cash  of  frac- 
tional interests  of  any  Account  Hold- 
ers may  require  the  sale  of  some  Secu- 
rities. 

As  of  December  31.  1977.  the  market 
values  of  the  Securities  held  by 
MAUSC  and  Sovereign  were  approxi- 
mately $4,737,500  and  $2,884,500,  re- 
spectively. The  Special  Council  has  ad- 
vised International  that  (i)  before  the 
Sales,  reserves  will  be  established  for 
estimated  actual  and  contingent  liabil- 
ities of  the  Subaccounts  (consisting  of 
Swiss  taxes,  inter-account  payables 
and  professional  fees  and  expenses,  in- 
cluding expenses  of  the  Sales  and  the 
"in  kind"  distribution)  and  a  determi- 
nation will  be  made  as  to  the  amount, 
if  any,  of  Securities  which  must  be 
sold  to  fund  such  reserves  or  pay  such 
liabilities,  and  (ii)  thp  amount  of  Secu- 
rities required  to  be  sold  for  such  pur- 
pose is  estimated  by  the  Special  Coun- 
sel not  to  exceed  $600,000.  The  Special 
Counsel  has  also  advised  International 
that  (i)  it  is  expected  that  before  the 
Sale.s,  provision  will  be  made  for  the 
regular  quarterly  distributions  from 
the  Subaccounts  for  the  fourth  fiscal 
quarter  of  1977  and  the  first  fiscal 
quarter  of  1978,  (ii)  the  distributions 
from  MAUSC  and  Sovereign  for  the 
fourth  quarter  of  1977  are  estimated 
to  be  approximately  $147,000  and 
$113,000,  respectively,  and  similar  dis- 
tributions are  expected  for  the  first 
quarter  of  1978,  and  (iii)  the  Subac- 
counts may  sell  Securities  before  the 
Sales  to  provide  part  of  the  funds 
needed  to  make  these  periodic  distri- 
butions. As  set  forth  in  the  Applica- 
tion, in  the  event  that  some  Securities 
are  required  to  be  sold  for  any*  such 
purpose,  the  Special  Counsel  has 
agreed  that  no  Securities  will  be  sold 
during  the  period  of  ten  days  prior  to 
consummation  of  the  Sales  and  that 
International  will  be  provided  with  a 
list  of  the  Securities  to  be  exchanged 
for  its  shares.  Any  such  sales  of  Secu- 
rities,   described   above,    are   not   re- 


quired to  be  made  pro  rata  from  the 
various  issues  held  by  the  Subac- 
counts. The  absence  of  any  such  re- 
quirement is  acceptable  to  Interna- 
tional, based  upon  its  review  of  the  Se- 
curities which  the  Special  Counsel  has 
advised  are  held  by  the  Subaccounts. 

The  Special  Counsel  has  advised  In- 
ternational that  the  documents  neces- 
sary to  carry  out  the  plans  of  distribu- 
tion will  be  submitted  to  both  the 
Court  and  the  Swiss  Banking  commis- 
sion for  approval.  It  is  contemplated 
that  such  documents  will  include  (i)  a 
notice  to  all  Ac(»unt  Holders,  pre- 
pared by  the  Special  Counsel  and  de- 
scribing the  past  operations  of  the  Su- 
baccounts and  the  plans  of  distribu- 
.  tion.  (ii)  a  form  for  the  Acount  Hold- 
er "s  use  in  electing  to  take  his  pro  rata 
distribution  "in  kind"  or  in  Interna- 
tional shares  and  (iii)  International's 
most  recent  report  to  its  shareholders. 

International  has  been  informed  by 
the  Special  counsel  that  a  request  will 
be  made  on  behalf  of  each  Subaccount 
that  the  International  shares  pur- 
chased for  it  be  issued  directly  to 
those  of  its  Account  Holders  who  elect 
to  take  their  distributions  in  Ihterna- 
tional  shares  (or  to  persons  acting  on 
tlieir  behalf),  in  amounts  based  on  the 
pro  rata  Swiss  Franc  value  of  their  re- 
spective not  contributions  to  the  Su- 
baccounts, as  determined  pursuant  to 
the  plans  of  distribution.  If  Securities 
are  sold  to  provide  for  the  payment  in 
cash  of  the  fractional  share  interests 
of  any  Account  Holders,  the  proceeds 
of  such  sales  which  are  allocated  to 
the  Account  Holders  electing  Interna- 
tional shares  will  be  delivered  to  Inter- 
national in  exchange  for  such  share* 
or  paid  to  such  Account  holders  in 
cash.  All  securities  held  by  a  Subac- 
count on  the  date  of  Sale,  except 
those  allocated  to  the  "in  kind"  distri- 
bution or  reserved  for  the  cash  pay- 
ment of  fractional  intert^sts,  must  be 
offered  to  International. 

Upon  the  issuance  of  International 
shares  to  the  Account  Holders,  an  ap- 
propriate confirmation  will  be  deliv- 
ered to  each  Account  Holder  who  has 
become  a  record  holder  of  Internation- 
al's shares.  Sales  of  International 
shares  will  be  made  only  to  persons 
authorized  to  act  for  the  Subaccounts, 
which  persons  International  under- 
stands will  request  that  the  Interna- 
tional shares  be  issued  directly  to  the 
appropriate  Account  Holders.  Accord- 
ingly, although  International  antici- 
pates that  its  shares  will  be  issued  di- 
rectly to  the  Account  Holders,  no  offer 
or  sale  will  be  made  by  International 
to  the  Account  Holders  in  connection 
with  the  Sales.  The  consent  of  the  Ac- 
count Holders  is  not  required  for  the 
implementation  of  the  plans  of  distri- 
bution, including  the  Sales,  and  their 
only  discretion  in  connection  with  the 
distribution  wiU  be  to  elect  to  take  In- 
ternational shares  or  an  "in  kind"  por- 
tion of  the  Securities. 


As  of  March  10,  1978.  the  Securities 
had  an  aggregate  market  value  of  ap>- 
proximately  $9,316,559.  If  none  of  the 
Securities  were  sold  or  transferred 
before  the  Sales  and  all  Account  Hold- 
ers elected  to  take  their  distributions 
in  shares  of  International,  sales  of  In- 
ternational shares  to  the  Subaccounts 
on  March  10.  1978,  in  exchange  for  all 
of  the  Securities  would  have  resulted 
In  the  issuance  to  the  Accoimt  Holders 
of  905,709.58  International  shares 
having  a  net  asset  value  of  $10.23  earh 
(assuming  International  had  accepted 
all  the  Securities). 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeem- 
able security  issued  by  such  company 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  The  current 
public  offering  price  of  the  shades  of 
International  as  described  in  its  pro- 
spectus is  net  asset  value  per  share 
plus  a  sales  charge.  As  noted  above, 
such  sales  charge  will  not  be  applica- 
ble to  the  Sales.  Applicants  state  that 
without  an  exemption  from  Section 
22(d)  of  the  Act.  International  would 
be  prohibited  from  issuing  its  shares 
to  the  Subaccounts  without  a  sales 
charge. 

Section  6(c)  provides,  in  part,  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security 
or  transaction  or  any  class  or  classes 
of  persons,  securities,  or  transactions 
from  any  provision  or  provisions  of 
the  Act  "and  the  Rules  promulgated 
thereunder,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicants  state  that  the  cumulative 
effect  of  the  changes  described  herein 
may  be  expected  to  reduce  the  amount 
of  Securities  to  be  acquired  by  Inter- 
national. However,  with  respect  to  any 
Securities  wiiich  may  be  acquired  by 
International  as  a  result  of  the  Sales, 
the  Applicants  believe  that  the  rea- 
sons submitted  in  support  of  their  ap- 
plication for  an  exemption  from  the 
provisions  of  section  22(d)  of  the  Act, 
set  fwlh  in  detail  in  Investment  Com- 
pany Act  Release  No.  10083.  remain 
appUcable  and  that  the  granting  of 
such  exemption  is  consistent  with  the 
general  purposes  of  the  Act  and  is  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  8,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
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nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commiml- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exch^ge  Commission, 
Washington,  D.C.  29549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  ser- 
vice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
a  matter  of  course  following  said  date 
imless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Per- 
sons, who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-10969  Piled  4-21-78:  8:4S  am] 
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[ReL  No.  10206:  812-4247] 

MASSACHUSnrS  MUTUAL  LIFE  INSUtANCE 
CO.  AND  MASSACHUSETTS  MUTUAL  VAM- 
AMl  ANNUITY  FUND  1 

AppMMfion  of  Hm  Act  for  on  Ord«r  of  Exmn^ 
Non  and  Approval  of  an  Offor  of  ExdnHifla 

April  14, 1978. 
Notice  is  hereby  given  that  Massa- 
chusetts Mutual  Life  Insurance  Co. 
("Mass  Mutual"),  1295  SUte  Street, 
Springfield,  Mass.  01111,  a  mutual  life 
insurance  company  organized  under 
the  laws  of  the  Commonwealth  of 
Massachusetts,  and  Massachusetts 
Mutual  Variable  Annuity  Fund  1 
("Fund"),  a  separate  account  of  Mass 
Mutual  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as 
a  unit  investment  trust  (hereinafter 
collectively  referred  to  as  "Appli- 
cants"), filed  an  application  on  I>ecem- 
ber  13,  1977.  and  an  amendment  there- 
to on  March  27,  1978,  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  sections  22(e),  27(c)(1).  and 
27(d)  of  the,  Act  to  the  extent  neces- 
sary to  permit  compliance  by  Appli- 
cants with  certain  provisions  of  the 
Education  Code  of  the  State  of  Texas 
and  pursuant  to  Section  11  approving 
an  offer  of  exchange.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
therein  which  are  summarized  below. 

The  Fund  was  established  on  April 
24,  1968,  by  Mass  Mutual's  Board  of 
directors  pursuant  to  Chapter  175  of 
the  Massachusetts  General  Laws  for 
the  puriTOse  of  investing  net  contribu- 
tions received  under  certain  variable 
annuity  contracts  issued  in  conjunc- 
tion with  plans  qualified  under  section 
401(a)  of  the  Internal  Revenue  Code 
(the  "Code")  including  so  called  "H.R. 
10  plans"  or  "Keogh  plans"  or  annuity 
purchase  plans  adopted  pursuant  to 
section  403(b)  or  408  of  the  Code.  Mass 
Mutual  acts  as  principal  underwriter 
for  the  F\md. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  Op- 
tional Retirement  Program  ("Pro- 
gram"), codified  as  Subchapter  G  of 
Chapter  51  of -the  Texas  Education 
Code.  The  statute  provides  as  the 
funding  media  for  the  Program  fixed 
or  variable  annuity  contracts  pur- 
chased from  any  insurance  or  annuity 
company  qualified  to  do  business  in 
Texas.  In  1973,  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statu- 
tory definition  of  the  Program  was 
amended  to  provide  that  the  benefits 
of  such  annuities  are  to  be  available 
only  upon  termination  of  employment 
in  the  Texas  public  institutions  of 
higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  S  51.358 
to  Subchapter  G  which  also  provides 
that  the  benefits  of  such  annuities  will 
be  available  only  if  the  participant 
dies,  terminates  his  employment  (Jue 
to  total  disability,  accepts  retirement. 
or  terminates  employment  in  the 
Texas  public  institutions  of  higher 
education. 

Because  of  uncertainty  regarding 
the  effect  of  these  amendments,  the 
University  of  Texas  System 
("System")  requested  the  opinion  of 
the  Attorney  General  of  Texas  with 
respect  to  several  questions  concerning 
such  amendments.  The  Attorney  Gen- 
eral rendered  an  opinion  dated  Febru- 
ary 18,  1975,  in  response  to  the  Sys- 
tem's letter.  The  Attorney  General  in- 
terpreted §51.358  to  prohibit  provi- 
sions in  a  variable  aiuiuity  contract 
Issued  in  connection  with  the  Program 
on  or  after  June  14,  1973,  which  pro- 
vide for  making  available  the  redemp- 
tion value  of  such  contract  prior  to  the 
occurrence  of  one  of  the  conditions 
specified  in  the  statute,  i.e..  termina- 
tion of  employment,  retirement,  death 
or  total  disability.  Moreover,  the  opin- 
ion further  stated  that  the  prohibi- 
tions of  S  51.358  were  impliedly  in 
effect  upon  the  establishment  of  the 
Program  (in  1967)  and  that  notwith- 


standing any  language  which  may  l>e 
contained  in  existing  contracts,  a  par- 
ticipant in  the  Program  has  never  had 
the  right  to  redeem  his  annuity  con- 
tract otherwise  than  in  accordance 
with  the  limitations  described  at>ove. 
The  opinion  did  not  affect  the  right  of 
a  participant  to  transfer  the  redemp- 
tion value  of  his  annuity  contract 
from  one  carrier  to  another;  accord- 
ingly, the  granting  of  the  relief  re- 
quested in  the  application  would  not 
affect  such  right. 

Sections  27(c^(l).  22(e).  and  27(d) 

Section  27(cKl)  of  the  Act  makes  it 
unlawful  for  any  registered  invest- 
ment company  issuing  periodic  pay- 
ment plan  certificates,  or  for  any  de- 
positor of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Section  2(a)(32)  of  the  Act 
defines  "redeemable  security"  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  its  presentation  to 
the  issuer  or  to  a  person  designated  by 
the  issuer  is  entitled  to  receive  ap- 
proximately his  proportionate  share 
of  the  issuer's  current  net  assets,  or 
the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny shall  suspend  the  right  of  redemp- 
tion or  postpone  the  date  of  payment 
or  satisfaction  upon  redemption  of  any 
redeemable  security  In  accordance 
with  its  terms  for  more  than  seven 
days  after  the  tender  of  such  security 
to  the  company  or  its  agent  designated 
for  that  purpose  for  redemption 
except  In  certain  prescribed  circum- 
stances. 

Section  27(d)  of  the  act  makes  it  un- 
lawful for  any  registered  investment 
company  Issuing  periodic  payment 
plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate 
at  any  time  within  the  first  eighteen 
months  after  the  issuance  of  the  certi- 
ficate and  receive  in  payment  thereof. 
In  cash,  the  siun  of  (1)  the  value  of  his 
account,  and  (2)  an  amount,  from  such 
imderwrlter  or  depositor,  equal  to  that 
part  of  the  excess  paid  for  sales  load- 
ing which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certifi- 
cate holder. 

Applicants  request  exemptions  fr|Dm 
the  provisions  of  sections  22(e). 
27(c)(1),  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  §51.358  as  it  pertains  to  redemp- 
tion values  under  Contracts  Issued  to 
participants  in  the  Program  subse- 
quent to  the  date  of  such  exemptive 
order. 

Applicants  assert  that  if  such  ex- 
emptions are  not  granted,  persons  par- 
ticipating in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
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as  a  funding  medium  for  their  retire- 
ment benefits  one  of  two  funding 
media  (the  other  being  fixed  annuity 
contracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Addi- 
tionally, participants  will  be  unable  to 
obtain  the  State's  matching  contribu- 
tions for  the  purchase  of  an  equity- 
based  retirement  vehicle.  In  this  re- 
spect, the  Attorney  General's  opinion 
Indicated  that  these  matching  contri- 
butions will  encourage  participation  In 
the  retirement  plan  but  that  unres- 
tricted withdrawals  prior  to  retire- 
ment might  be  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  of  the 
foregoing.  Applicant*  assert  that  the 
Commission  should  grant  the  request- 
ed exemptions  l>ecause:  (1)  The  limit- 
ed restriction  on  redemption  would  be 
voluntarily  assumed  by  participants, 
i.e.,  eligible  employees  are  not  re- 
quired to  participate  in  the  Program; 

(2)  the  restrictions  were  not  formulat- 
ed nor  suggested  by  Applicants;  and 

(3)  participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reason- 
able requirement  in  exchange  for  the 
benefits  bestowed  by  the  matching 
contributions  of  the  State  of  Texas. 

Applicants  will  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
coivsider  particiF>ation  in  the  Program, 
informing  them  of  the  restriction  on 
the  availability  of  redemption  values 
under  Contracts  to  be  issued  to  them. 
This  disclosure  will  take  the  form  of 
an  appropriate  reference  in  each  Pro- 
spectus to  the  restrictions  on  redemp- 
tion of  these  Contracts,  as  well  as  re- 
quiring each  participant,  as  a  part  of 
the  determination  that  the  sale  of 
these  Contracts  Ls  suitable  for  that 
I>articipant,  to  sign  a  statement  indi- 
cating that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  his/her 
Contract  when  it  is  Issued.  In  addition. 
Mass  Mutual  wUl  review  all  sales  lit- 
erature that  is  to  be  used  in  conjunc- 
tion with  the  sales  of  these  contracts 
for  the  existence  of  material  represen- 
tations that  are  inconsistent  with  the 
restrictions  to  be  place  on  these  con- 
tracts and  will  instruct  the  salespeople 
Involved  in  soliciting  in  this  market 
specifically  to  bring  this  restriction  to 
the  attention  of  the  potential  partici- 
pants. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  tf  and 
to  the  extent  that  such  exemption  Ls 
necessary  or  appropriate  In  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Sections  11(a)  an©  11(c) 

Section  11(a)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  regis- 


tered open-end  company,  or  any  prin- 
cipal underwriter  for  such  a  company, 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  security  of  such 
company,  or  of  any  other  open-end  in- 
vestment company,  to  exchange  his  se- 
curity for  a  security  In  the  same  or  an- 
other such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to 
any  type  of  offer  of  exchange  of  the 
securities  of  registered  unit  invest- 
ment trusts  for  the  securities  of  any 
other  investment  company. 

Applicants  have  requested  an  Order 
pursuant  to  section  11  of  the  Act  to 
Ijermit  an  offer  to  be  made  to  owners 
of  contracts  issued  by  the  Fund  prior 
to  the  date  of  the  requested  order  so 
that  they  may  exchange  their  con- 
tracts for  new  contracts  which  comply 
with  the  Education  Code  of  the  State 
of  Texas. 

Applicants  state  that  the  requested 
order  pemiitting  an  offer  of  exchange 
to  be  made  is  necessary  in  order  that 
present  contract  owners  may  continue 
to  receive  matching  contributions 
from  the  State  of  Texas.  Applicants 
further  state  that  no  charge  of  any 
kind  will  be  made  to  the  contract  hold- 
ers in  connection  with  the  proposed 
exchange. 

Accordingly,  Applicants  have  re- 
quested that  the  Commission  issue  an 
Order  approving  the  offer  of  ex- 
change, as  described,  pursuant  to  (he 
provisions  of  section  11  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  9,  1978,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  l>e  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing May  9.  1978,  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 


er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter.  Including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  CommissicMi.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc  78-10971  PUed  4-21-78;  8:45  ami 


[8010-01] 

[Release  No.  34-14671;  FUe  No.  SR-NASD- 
78-2] 

NATIONAL  ASSOOATION  OF  SECURITIES 
DEALERS,  mC 

Soif-Rogukitory  Organbation;  Propovod  llvl* 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
I.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  29,  1978, 
the  above  mentioned  self-regulatory 
organization  filed  ulth  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  f  oUows: 

NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
amend  the  Association's  code  of  Arbi- 
tration Procedure  by  amending  section 
4  concerning  Simplified  Arbitration. 
The  proposed  amendments  would  pro- 
vide for  a  procedure  whereby  investor 
small  claims  up  to  $2,500  will  be  adju- 
dicated by  a  single  arbitrator  knowl- 
edgeable in  securities  matters.  Fur- 
ther, they  would  permit  a  claimant  to 
withdraw  his  claim  If  a  counterclaim 
in  excess  of  the  claim  is  interposed.  Fi- 
nally, the  proposals  would  provide  for 
a  single  filing  fee  of  $15  by  the  claim- 
ant with  the  final  disposition  of  this 
sum  to  be  determined  by  the  arbitra- 
tor. An  additional  amendment  to  the 
section  of  the  Code  pertaining  to 
member  controversies  makes  clear 
that  an  associated  person  may  also 
make  use  of  or  be  subject  to  the  sim- 
plified procedures  for  arbitration  as 
prescribed  therein.  Technical  amend- 
ments to  the  remaining  provisions  of 
Section  4  are  also  being  effected  to  ac- 
commodate the  introduction  of  the 
new  procedures.  The  text  of  the  pro- 
posed rule  change  is  below. 

NASD's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing rule  changes  are  as  follows: 

Purpose  of  the  Proposed  Role 
Change 

The  purpose  of  the  proposed  rule 
changes  is  to  provide  investors  with  a 
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simple  and  Inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procedures  set 
forth  in  the  proposed  rule  were  devel- 
oped by  the  Securities  Industry  Con- 
ference on  Arbitration,  which  is  com- 
posed of  representatives  of  the  Nation- 
al Association  of  Securities  Dealers. 
Inc.,  eight  other  self-regulatory  orga- 
nizations, the  Securities  Industry  As- 
sociation and  three  representatives 
from  the  public.  The  proposed  rule 
would  provide  for  determination  by  a 
single  arbitrator  knowledgeable  in  se- 
curities matters  of  disputes  between 
brokerage  firms  and  customers  involv- 
ing amounts  not  exceeding  $2,500.  The 
participating  self-regulatory  organiza- 
tions will  offer  hearing  facilities  in  all 
areas  of  the  country,  so  that  a  dispute 
can  be  heard  in  a  location  convenient 
to  the  claimant.  A  claimant  will  have 
the  right  to  withdraw  his  claim  with- 
out prejudice  if  a  counterclaim  In 
excess  of  his  claim  Is  interposed.  The 
only  expense  will  be  a  filing  fee  of  $1S. 

Basis  Under  the  Act  for  Proposbd 
Rule  Change 

A  uniform  rule  applicable  to  small 
claims  by  public  customers  will  pro- 
vide a  more  effective,  efficient  and 
economical  dispute  resolution  system 
for  public  investors  with  small  claims 
and  thus  will  protect  investors  and  the 
public  interest  consistent  with  section 
lSA(b)(6)  of  the  Act. 

Comments  Received  From  Members. 
Participants  or  Others 

At  an  open  meeting  held  on  Decem- 
ber 8,  1977.  members  of  the  Securities 
and  Exchange  Commission  informally 
commented  on  a  report  by  the  Securi- 
ties Industry  Conference  on  Arbitra- 
tion containing  an  earlier  version  of 
the  procedures.  The  proposals  were  re- 
vised to  incorporate  comments  re- 
ceived from  several  of  the  Commis- 
sioners at  this  session.  Membership 
comments  on  the  proposals  were  nei- 
ther solicited  nor  received. 

NASD's  Statement  or  Burden  on 
Competition 

The  proposed  rule  changes  impose 
no  burden  on  comisetition  which  is  not 
necessary  in  furtherance  of  the.  pur- 
poses of  the  Act. 

On  or  before  May  30.  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  jdate  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  George  A.  Pitzsimmons.  Secre- 
tary. Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  and 
copjrlng  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection 
and  copying  at  the'  principal  office  of 
the  above-mentioned  self-regulatory 
organization  at  1735  K  Street  NW., 
Washington,  D.C.  All  submissions 
should  refer  to  the  file  numl>er  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  May  9,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons. 
J  Secretary. 

April  17.  1978. 

(Brackets  indicate  material  to  be 

deleted:  new  material  is  indicated  by 

italics. ). 

Simplified  Arbitration 

[Member  Controversies] 

[(a)  Redesignated  new  paragraph  (b) 
hereinbelow] 
Public-Member  Controversies 

[(b)  With  the  exception  of  contro- 
versies arising  between  the  National 
Securities  Clearing  Corporation  and 
its  NCC  Division  clearing  members, 
pursuant  to  subsection  (a)  hereof,  any 
disputes,  claim  or  controversy  arising 
between  a  public  customer  or  others, 
including  nonmember  broker/dealers, 
and  a  member  or  members  submitted 
to  arbitration  under  the  Code  involv- 
ing a  dollar  amount  not  exceeding 
$2,000,  exclusive  of  attendant  costs, 
shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  the  pro- 
visions or  subsection  (c)  hereof  solely 
upon  the  pleadings  and  documentary 
evidence  filed  by  the  disputants  unless 
one  of  the  parties  files  with  the  Office 
of  the  Director  of  Arbitration  within 
ten  (10)  business  days  following  the 
filing  of  the  last  pleading  a  request  for 
a  hearing  of  the  matter.] 

SEC.  4  (a)  Any  dispute,  claim  -or 
controversy,  arising  between  a  public 
customeris)  and  an  associated  person 
or  a  member  subject  to  arbitration 
under  this  code  involving  a  dollar 
amount  not  exceeding  $2500.00,  exclu- 
sive of  attendant  costs  and  interest, 
shall-  upon  demand  of  the  customeris) 
or  by  written  consent  of  the  parties  be 
arbitrated  as  hereinafter  provided. 

(i)  The  Claimant  shall  file  uHth  the 
Director  of  Arbitration  one  (i)  execut- 
ed Submission  Agreement  and  one  (1) 
copy  of  the  Statement  of  claim  of  the 


controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  Statement  of  Claim  shall  specify 
the  relevant  facts,  the  remedies  sought 
and  whether  or  not  a  hearing  is  de- 
manded. 

(2)  77ie  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submission 
Agreement  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar- 
bitrator. 

(J)  The  Director  of  Arbitration  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Respondents)  one  (i) 
copy  of  the  Submission  Agreement  and 
one  11)  copy  of  the  Statement  of  Claim.. 
The  Respondents)  shall  within  twenty 
(.20)  calendar  days  from  receipt  of  ser- 
vice file  unth  the  Director  of  Arbitra- 
tion one  (.1)  executed  Submission 
Agreement  and  one  (1)  copy  of  thejie- 
spondent's  Answer,  together  with  sup- 
porting documents.  The  Answer  shall 
designate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related  Third 
Party  Claim  the  Respondentis)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondents)  has 
interposed  a  Third  Party  Claim,  the 
Director  of  Arbitration  shall  endeavor 
to  serve  promptly  by  mail  or  otherwise 
a  copy  of  same  together  with  a  copy  of 
the  Submission  Agreement  on  such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  for  response 
to  the  Claim.  If  the  Respondents)  files 
a  related  Counterclaim  exceeding 
$2500.00,  the  arbitrator  may  refer  the 
Claim,  Counterclaim  and/or  Third 
Party  Claim,  if  any,  to  a  panel  of  three 
(J)  or  five  (5)  arbitrators  or,  he  may 
dismiss  the  Counterclaim  and/or 
Third  Party  Claim  without  prejudice 
to  the  Counterclaimantis)  and/or 
Third  Party  Claimants)  pursuing  the 
Counterclaim  and/or  Third  Party 
Claim  in  a  separate  proceeding.  The 
costs  to  the  Claimant  under  either  pro- 
ceeding shall  in  no  event  exceed  $15.00. 

(.4)  The  Director  of  Arbitration  shaU 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer.  Counterclaim,  Third  Party 
Claim  or  other  responsive  pleading,  if 
any.  The  Claimant,  if  a  Counterclaim 
is  asserted  against  him,  shall  within 
ten  (10)  calendar  days  either  (i)  file  a 
Reply  to  any  Counterclaim  unVt  the 
Director  of  Arbitration  who  will  serve 
a  copy  of  the  Reply  on  the 
Respondentis),  or.  Hi)  if  the  amount  of 
the  Counterclaim  exceeds  the  Claim, 
shall  have  the  right  to  file  a  statement 
withdravAng  the  Claim.  If  the  Claim- 
ant withdraws  the  Claim,  the  proceed- 
ings will  be  discontinued  without  prej- 
udice to  the  rights  of  the  parties. 

(5)  The  dispute,  claim  or  controversy 
shaU  be  submitted  to  a  single  arbitra- 
tor knowledgeable  in  the  securities  in- 
dustry selected  by  the  Director  of  Arbi- 
tration. Unless  the  public  customer  de- 
mands or  consents  to  a  hearing,  or  the 
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arbitrator<s)  calls  a  hearing,  the  arbi- 
trator shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead- 
ings and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  as  practicable  at 
a  locale  selected  by  the  Director  of  Ar- 
bitration. 

(6)  The  Director  of  Arbitration  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(7)  The  arbitrator  shall  be  autho- 
rized to  require  the  submission  of  fur- 
ther documentary  evidence  as  he,  in 
his  sole  discretion  deems  advisable. 

(.8)  Upon  the  request  of  the  arbitra- 
tor, the  Director  of  Arbitration  shall 
appoint  two  (.2)  additional  arbitrators 
to  the  panel  which  shall  decide  the 
matter  in  controversy. 

(9)  In  any  case  where  there  is  more 
than  one  (1)  arbitrator,  the  majority 
uyill  be  public  arbitrators. 

(10)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  addition- 
al documentation  relating  to  the 
pleadings. 

(11)  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Association  shall  be  applicable  to 
proceedings  instituted  under  this 
Code. 

Member/Associated  Person  Controver- 
sies 

[(a)  With  the  exception  of  contro- 
versies arising  between  the  National 
Securities  Clearing  Corporation 
through  the  NCC  Division  and  its 
NCC  Division  clearing  members  pursu- 
ant to  subsection  (a)  hereof,]  . 

(<>)[a]ilny  dispute,  claim  or  contro- 
versy arising  between  or  among  mem- 
bers or  associated  persons  submitted 
to  arbitration  under  this  Code  involv- 
ing a  dollar  amount  not  exceeding 
$5,000,  exclusive  of  attendant  costs, 
shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  the  pro- 
visions of  subsection  <c)  hereof  solely 
upon  the  pleadings  and  documentary 
evidence  filed  by  the  disputants, 
unless  one  of  the  parties  to  the  pro- 
ceeding files  with  the  Office  of  the  Di- 
rector of  Arbitration  within  ten  (10) 
business  days  following  the  filing  of 
the  last  pleading  a  request  for  a  hear- 
ing of  the  matter. 

[Composition  of  Panels] 

[(c)] 

(i)  In  any  proceeding  pursuant  to 
this  subsection,  [(a)  hereof,]  an  arbi- 
tration panel  shall  consist  of  no  less 
than  one  but  no  more  than  three  arbi- 
trators, all  of  whom  shall  be  from 
within  the  securities  industry.  [In  any 
proceeding  pursuant  to  subsection  (b) 
hereof  an  arbitration  panel  shaU  con- 
sist of  three  arbitrators,  at  least  two  of 
whom  shall  be  from  without  the  secu- 
rities industry.  The  Director  of  Arbi- 
tration shall  name  the  Chairman  of  all 
panels.] 


[Authority  of  Arbitrators] 

t(d)] 

(2)  Notwithstanding  the  provisions 
of  this  subsection  [Section],  any 
member  of  an  arbitration  panel  consti- 
tuted pursuant  to  this  subsection  [(c) 
hereof,]  shall  be  authorized  to  request 
the  submission  of  further  documen- 
tary evidence  in  a  proceeding  and  any 
such  panel  may  by  majority  vote  call 
and  conduct  a  hearing  if  such  is 
deemed  to  be  necessary. 
Chairmen  of  Panels 

(c)  77ie  Director  of  Arbitration  shall 
name  the  Chairman  of  all  panels. 

"Awards 
[(e)] 

(d)  All  awards  rendered  in  proceed- 
ings pursuant  to  subsections  (a)  or  (b) 
hereof  shall  be  made  within  thirty 
(30)  business  days  from  the  date  the 
arbitrators  review  all  of  the  written 
statements,  documents  and  other  evi- 
dentiary material  filed  by  the  parties 
and  declare  the  matter  closed. 

[Other  Matters] 

[(f)  The  Code  of  Arbitration  Proce- 
dure shall  be  deemed  to  apply  as  to  all 
matters  not  covered  by  this  Section.] 
[FR  Doc.  78-10973  PUed  4-21-78;  8:45  am] 
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78-13] 

NEW  YORK  STOCK  EXCHANGE,  INC 

S«lf-ll*9ulatery  Organizations;  PrepOMd  Rul* 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  6,  1978. 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Terms  of  Substance  of  The  Proposed 
Rule  Change 

A  member  organization  may  extend 
credit  to  customers  on  shelf -registered, 
control  or  restricted  securities  wiMfih 
the  guidelines  of  Regulation  T  and  the 
amount  set  forth  in  the  rule.  The  total 
amount  of  such  credit  which  a 
member  organization  may  extend  will 
be  limited  as  prescribed  from  time  to 
time  by  the  Exchange,  but  in  no  event 
greater  than  25  percent  of  its  excess 
Net  Capital.  The  total  amount  of 
credit  which  may  be  extended  to  all 
customers  on  such  securities  of  any 
one  issuer  is  limited  to  5  percent  of 
excess  Net  Capital.  The  firm  must 
take  deductions,  in  the  computation  of 
its  net  capital,  for  the  amount  of 
credit  extended  on  such  securities  in 
order  to  determine  whether  it  can 
expand,  or  if  it  must  reduce  its  busi- 
ness. 


Documentation  must  be  obtained  by 
the  member  organization  to  insure  the 
ready  saleability  and  marketability 
prior  to  extending  credit  on  shelf -reg- 
istered securities.  The  Exchange  may 
require  formal  reports  from  member 
organizations  showing  the  amount  of 
credit  extended  in  accordance  with  the 
rule. 

Purpose  op.  Proposed  Rule  Chance 

The  proposed  amendments  would 
permit  a  member  organization  to 
extend  credit  to  customers  on  shelf- 
registered,  control  or  restricted  securi- 
ties within  the  guidelines  of  Regula- 
tion T  and,  thereby,  allow  member  or- 
ganizations to  better  compete  with 
nonmembers  which  are  permitted  to 
extend  credit  on  such  securities.  The 
maintenance  margin  required  for 
shelf-registered  securities  is  in  accor- 
dance with  the  Exchange  margin  rule, 
generally  25  percent  of  the  current 
market  value,  which  must  be  conserva- 
tively determined.  The  maintenance 
margin  for  control  and  restricted  secu- 
rities is  40  percent  of  the  current 
market  value  of  such  securities  long  in 
an  account,  valued  conservatively.  4 

However,  due  to  the  built  in  com- 
plexities and  restrictions  imposed 
upon  the  sale  of  such  securities  under 
the  Securities  Act  of  1933,  specific 
credit  limitations  based  on  the 
member  organization's  capital  have 
been  established  as  part  of  the  rule  to 
protect  the  public  and  the  financial  in- 
tegrity of  member  organizations.  Ac- 
cordingly, member  organizations  will 
be  limited  as  to  the  total  amount  of 
such  credit  they  may  extend  to  cus- 
tomers on  shelf-registered,  control  and 
restricted  securities  in  an  amoimt  as 
may  be  prescribed  from  time  to  time 
by  the  Exchange,  but  In  no  event 
greater  than  25  percent  of  excess  Net 
Capital.  The  total  amount  of  credit 
which  may  be  extended  to  all  custom- 
ers on  such  securities  of  any  one  issuer 
is  limited  to  5  percent  of  excess  Net 
Capital.  In  addition,  in  computing  Net 
Capital,  the  member  organization 
must  deduct  any  cash  margin  deficien- 
cies in  a  customer's  account  for  con- 
trol smd  restricted  securities  based 
upon  a  25  percent  margin  requirement 
on  those  securities  which  are  readily 
saleable  imder  Rules  144  or  145(d)  of 
the  Securities  Act  of  1933.  The  aggre- 
gate credit  extended  on  such  securi- 
ties, reduced  by  the  amount  of  credit 
extended  which  has  already  been  de- 
ducted in  computing  Net  Capital, 
would  be  deducted  from  the  firm's 
capital  for  purposes  of  determining 
the  applicability  of  restrictions  for 
growth  requirements  (Rule  326(a))  or 
business  reduction  capital  require- 
ments (Rule  326(b)).  Thus,  other  cus- 
tomers of  a  member  organization  and 
the  member  organization  itself  will  be 
protected  from  sizeable  risk  positions 
that  could  place  the  firm  in  Jeopardy. 
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In  addition,  the  member  or^nization 
must  obtain  and  retain  a  current  Pro- 
spectus and  R^istration  Statement 
for  shelf-registered  securities  and  may 
be  required  to  supply  the  Exchange 
with  information  regarding  the 
amount  of  credit  extended  on  such  se- 
curities and  the  amount  charged  to 
Net  Capital. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  amendments  to  Rules 
431(cK8)  and  326  (a)  and  (b)  are  con- 
sistent with  Sections  6(b)  (1).  (5)  and 
(8)  of  the  Act  as  follows: 

(i)  The  restrictions  on  the  amount  of 
credit  which  can  be  extended  on  secu- 
rities which  may  not  be  readily  mar- 
ketable enables  the  Exchange  to 
comply  and  enforce  compliance  by  its 
members  with  the  requirements  of 
Section  6(cK3)(A)(i)  of  the  Act. 

(il)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(V)  The  proposed  rule  amendments 
will  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulat- 
ing the  extension  of  credit  with  re- 
spect to  securities  transactions,  there- 
by, facilitating  transactions  in  securi- 
ties, and  removing  impediments  to  and 
perfecting  the  mechanism  of  a  nation- 
al market  system.  The  credit  limita- 
tions based  on  the  member  organiza- 
tion's capital  will  provide  for  protec- 
tion of  investors  and  of  the  public  in- 
terest. 

(vi)  Inapplicable. 

(vU)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  from  Members. 

Participants  or  Others  on  Proposed 

Rule  Chance 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

There  will  be  no  burden  on  competi- 
tion. 

On  or  before  May  30.  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publiahes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  changes, 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 


curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  May  24,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  17.  1978. 

(Brackets  indicates  deletions;  ItcUics 
indicates  new  material) 

(Exhibit  I- A.— Proposed  Amendments 
to  Rule  431(c)(8) 

margin  requirements 

E^ceptioni  to  rule 

(c)  The  foregoing  requirements  of 
this  Rule  are  subject  to  the  following 
exceptions: 


(5)  Shelf- Registered,  Control  and  Re- 
stricted Securities. 

(A)  Shelf- Registered  Securities— The 
margin  which  must  be  maintained  in 
margin  accounts  of  customers  for  secu- 
rities which  are  the  subject  of  a  cur- 
rent and  effective  registration  for  a  de- 
layed offering  i  shelf- registered  securi- 
ties) shall  be  at  least  the  amount  re- 
quired by  paragraph  (6)  of  this  Rule, 
provided  the  member  organization: 

(i)  obtains  a  current  prospectus  in 
effect  with  the  Securities  and  Ex- 
change Commission,  meeting  the  re- 
quirements of  Section  10  of  the  Securi- 
ties Act  of  1933,  covering  such  securi- 
ties: 

(.ii)  has  no  reason  to  believe  the  Reg- 
istration Statement  is  not  in  effect  or 
that  the  issuer  has  been  delinquent  in 
filing  such  periodic  reports  as  may  be 
required  of  it  loith  the  Securities  and 
Exchange  Commission  and  is  satisfied 
that  such  registration  will  be  kept  in 
effect  and  that  the  prospectus  will  be 
maintained  on  a  current  basis: 

(lit)  retains  a  copy  of  such  Registra- 
tion Statement,  including  the  prospec- 
tus, in  an  easily  accessible  place  in  its 
files:  and 

(iv)  rmlues  such  securities  more  con- 
servatively than  securities  of  the  same 
cla^s  which  are  freely  traded,  in  the 
light  of  current  market  prices,  the 
amount  which  might  be  realized  upon 
liquidation,  unusually  rapid  or  vola- 
tile changes  in  value  or  volume  and 
other  business  considerations  deemed 
appropriate  under  the  circumstances 
in  determining  fair  value. 


Shelf-registered  securities  which  do 
not  meet  all  the  conditions  prescribed 
above  shall  have  no  value  for  purposes 
of  this  Rule.  (Also  see  paragraph  (O  c/ 
this  subsection  (8)). 

(B)  Control  and  restricted  Securi' 
ties— The  margin  which  must  be  main- 
tained in  margin  accounts  of  custom- 
ers for  control  securities  and  other  re- 
stricted securities  which  are  saleable 
under  Rules  144  or  145ld)  of  the  Secu- 
rities Act  of  1933,  shall  be  40  percent  of 
the  current  market  value  of  such  secu- 
rities "long"  in  the  account,  provided 
the  member  organization: 

(i)  in  computing  Net  Capital  under 
Rule  325,  deducts  any  cash  margin  de- 
ficiencies in  customers'  accounts 
based  upon  a  margin  requirement  of 
25  percent  for  *ttc/i  securities  and 
values  only  that  amount  of  such  secu- 
rities which  are  then  readily  saleable 
under  Rules  144  or  145(.d)  of  the  Secu- 
rities Act  of  1933  for  purposes  of  deter- 
mining such  deficiencies: 

(it)  makes  volume  computations  nec- 
essary to  determine  the  amount  of  se- 
curities saleable  under  Rules  144  or 
145(.d)  of  the  Securities  Act  of  1933  on 
a  weekly  basis  or  at  such  greater  fre- 
quency as  the  member  organization 
and/or  the  Exchange  may  deem  appro- 
priate in  the  circumstances;  and 

(tit)  v>alues  suxih  securities  more  con- 
servatively than  securities  of  the  same 
class  which  are  freely  traced,  in  the 
light  of  current  market  prices,  the 
amount  which  might  be  realized  upon 
liquidation,  unusually  rapid  or  vola- 
tile changes  in  value  or  volume  and 
other  business  considerations  deemed 
appropriate  under  the  circumstances 
in  determining  fair  value.  (Also  see 
paragraph  (C)  of  this  subsection  («).) 

(C)  Additional  Requirements  on 
Shelf-Registered  Securities  and  Con- 
trol and  Restricted  Securities— Noth- 
iDithstanding  the  provisions  of  para- 
graphs (A)  and  (B)  of  this  subsection 
(8),  a  member  organization  extending 
credit  on  shelf-registered,  control  and 
other  restricted  secruities  in  margin 
accounts  of  customers  shall  be  subject 
to  the  following  requirements: 

(t)  The  credit  extended  to  all  custom- 
ers on  such  securities  may  not  in  the 
aggregate  exceed  a  percentage  of  the 
member  organization's  excess  Net  Cap- 
ital as  prescribed  from  time  to  time  by 
the  Exchange  but  in  any  event  no 
greater  than  25%  of  its  excess  Net  Cap- 
ital. The  amount  of  the  total  credit  ex- 
tended, which  has  been  deducted  in 
computing  Net  Capital,  need  not  be  in- 
cluded in  calculating  this  limitatiotL 

(ii)  The  credit  extended  to  all  cus- 
tomers on  such  securities  of  any  one 
issuer  may  not  in  the  aggregate  exceed 
5%  of  the  member  organization's 
excess  Net  Capital  The  amount  of  the 
total  credit  extended,  which  has  been 
deducted  in  computing  Net  Capital, 
need  not  be  included  in  calculating 
this  limitation. 
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Hii)  The  aggregate  credit  extended 
on  such  securities  reduced  by  the 
amount  of  credit  extended  which  has 
bien  deducted  in  computing  Net  Cap- 
ital under  Rule  325,  shall  be  deducted 
from/Net  Capital  for  purposes  of  deter- 
mining a  member  organization's 
static  under  Rule  326. 

(iv)  The  Exchange  may  at  any  time 
require  reports  from  member  organiza- 
tions showing  relevant  information  as 
to  the  amount  of  credit  extended  on 
shelf-registered,  control  and  restricted 
securities  and  the  amount,  if  any, 
charged  to  Net  Capital  due  to  such  se- 
curity positions. 

Exhibit  I-B.— Proposed  Amendment  to 
Rule  326(a)  and  (b) 

growth  capital  requirement 

Rule  326(a).  A  member  organization 
which  carries  customer  accounts  shall 
not  expand  its  business  during  any 
period  in  which  any  of  the  following 
conditions  exist  for  more  than  15  con- 
secutive business  days: 

(1)  Its  net  capital  is  less  than  150 
percent  of  its  net  capital  minimum 
dollar  amount  requirement  or  some 
greater  percentage  as  may  from  time 
to  time  be  designated  by  the  Ex- 
change, or. 

(2)  If  subject  to  this  requirement,  its 
aggregate  indebtedness  is  more  than 
1,000  per  centum  of  its  net  capital,  or 

(3)  If  in  lieu  of  (2)  above,  the  speci- 
fied percentage  of  the  aggregate  debit 
items  in  the  Formula  for  Determina- 
tion of  Reserve  Requirements  for  Bro- 
kers and  Dealers  under  SEC  Rule 
15c3-3  (the  alternative  net  capital  re- 
quirement) Lb  applicabler  its  net  capital 
is  less  than  7  percent  of  the  aggregate 
debit  items  thereimder,  or 

(4)  Capital  withdrawals  including 
maturities  scheduled  during  the  next 
six  months  and/or  the  special  deduc- 
tion from  net  capitcU  set  forth  in  Rule 
431(c)(8)(C)(iii)  would  result  in  the 
condition  described  in  (1),  (2)  or  (3) 
above,  or 

(5)  The  Exchange  restricts  the 
member  organization. 

Business  Reduction  Capital 
Requirement 

Rule  326(b).  A  member  organization 
which  carries  customer  accounts  shall 
forthwith  reduce  its  business  to  a 
point  enabling  its  available  capital  to 
meet  the  standards  of  Rule  326(a)  if 
for  more  than  fifteen  (15)  consecutive 
business  days: 

(1)  Its  net  capital  is  less  than  125 
percent  of  its  net  capital  minimum 
dollar  amount  requirement  or  some 
greater  percentage  as  may  from  time 
to  time  be  designated  by  the  Ex- 
change, or 

(2)  If  subject  to  this  requirement  its 
aggregate  indebtedness  is  more  than 
1,200  per  centum  of  its  net  capital,  or 

(3)  If  In  lieu  of  (2)  above,  the  speci- 
fied percentage  of  the  aggregate  debit 


items  in  the  Formula  for  Determina- 
tion of  Reserve  Requirements  for  Bro- 
kers and  Dealers  under  SEC  Rule 
15c3-3  (the  alternative  net  capital  re- 
quirement) is  applicable,  its  net  capital 
is  less  than  6  percent  of  the  aggregate 
debit  items  thereunder,  or 

(4)  Capital  withdrawals  including 
maturities  scheduled  during  the  next 
six  months  and/or  the  special  deduc- 
tion from  net  capital  set  forth  in  Rule 
431(cK8)(CXiii)  would  resvdt  in  the 
condition  described  in  (1),  (2)  or  (3) 
above,  or 

(5)  The  exchange  restricts  the 
member  organization. 

(PR  Doc.  78-10974  PUed  4-21-78;  8:45  ami 


[8010-01] 

[Release  No.  10205;  812-4222] 

NORTHWESTERN  MUTUAL  LIFE  INSURANCE 
CO.  NML  VARIABLE  ANNUITY  ACCOUNT  B 
AND  NML  VARIABLE  ANNUITY  ACCOUNT  7 

Application  of  tlio  Act  for  an  Ordor  of  Exomp- 
tien  and  for  Approval  of  an  Offw  of  Ex- 
diango 

>^  April  14, 1978. 

Notice  is  hereby  given  that  the 
Northwestern  Mutual  Life  Insurance 
Co.  ("Northwestern  Mutual"),  a 
mutual  life  insurance  company  orga- 
nized in  1857  by  a  special  statute  of 
the  legislature  of  the  State  of  Wiscon- 
sin, NML  variable  annuity  account  B 
("account  B"),  and  NML  variable  an- 
nuity account  2  ("account  2"),  720 
East  Wisconsin  Avenue,  Milwaukee, 
Wis.  53202,  separate  accounts  of 
Northwestern  Mutual  registered  under 
the  Investment  Company  Act  of  1940 
("act")  as  unit  investment  trusts,  (her- 
einafter collectively  referred  to  as  "ap- 
plicants"), filed  an  application  of  No- 
vember 17,  1977,  and  an  amendment 
thereto  on  February  24,  1978.  pursu- 
ant to  section  6(c)  of  the  Act  for  an 
order  exempting  applicants  from  the 
provisions  of  sections  22(e),  26(a)(2), 
27(a)(3),  27(c)(1),  27(c)(2),  and  27(d)  of 
the  act  to  the  extent  requested  and 
pursuant  to  section  11  of  the  act  for 
an  order  approving  an  offer  of  ex- 
change. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

Account  B  and  account  2  were  estab- 
lished by  Northwestern  Mutual  in  con- 
nection with  the  sale  of  certain,  vari- 
able annuity  contracts  (the  Vcon- 
tracts").  Net  purchase  payments  under 
the  contracts  are  allocated  to  the  ap- 
propriate account  and  invested  in 
shares  of  NML  Fund,  Inc.  (the  "Stock 
Fund"),  and  NML  Bond  Fund,  Inc. 
(the  "Bond  Fund"),  diversified  open- 
end  management  companies  registered 
under  the  act.  Purchase  payments  and 
accumulated  amounts  are  allocated  be- 
tween   the    two    funds    pursuant    to 


instructions  from  contract  owners  and 
payees. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in- 
stitutions of  higher  education  to  make 
available  to  certain  employees  an  op- 
tional retirement  program  ("pro- 
gram"), codified  as  subchapter  O  of 
chapter  51  of  the  Texas  Education 
Code.  The  statute  provides  as  the 
funding  media  for  the  program  fixed 
or  variable  annuity  contracts  pur- 
chased from  any  insurance  or  annuity 
company  qualified  to  do  business  in 
Texas.  In  1973,  the  Texas  legislature 
made  two  amendments  in  the  program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statu- 
tory definition  of  the  program  was 
amended  to  provide  that  the  benefits 
of  such  annuities  are  to  l>e  available 
only  upon  termination  of  employment 
in  the  Texas  public  institutions  of 
higher  education,  retirement,  death, 
or  total  disability  of  the  participant. 
The  other  amendment  added  a  new 
§51.358  to  subchapter  G  which  also 
provides  that  the  benefits  of  such  an- 
nuities will  be  available  only  if  the 
participant  dies,  terminates  his  em- 
ployment due  to  total  disability,  ac- 
cepts retirement,  or  terminates  em- 
ployment in  the  Texas  public  institu- 
tions of  higher  education. 

Because  of  imcertainty  regarding 
the  effect  of  these  amendments,  the 
University  of  Texas  system  ("system") 
requested  the  opinion  of  the  attorney 
general  of  Texas  with  respect  to  sever- 
al questions  concerning  such  amend- 
ments. The  attorney  general  rendered 
an  opinion  dated  February  18,  1975,  in 
response  to  the  system's  letter.  The  at- 
torney general  interpreted  §51.358  to 
prohibit  provisions  in  a  variable  annu- 
ity contract  issued  in  connection  with 
the  program  on  or  after  June  14,  1973, 
which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the 
conditions  specified  in  the  statute,  i.e., 
termination  of  employment,  retire- 
ment, death,  or  total  disability.  More- 
over, the  opinion  further  stated  that 
the  prohibitions  of  §51.358  were  im- 
pliedly in  effect  upon  the  establish- 
ment of  the  program  (in  1967)  and 
that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  pro- 
gram has  never  had  the  right  to 
redeem  his  annuity  contract  otherwise 
than  in  accordance  lA'ith  the  limita- 
tions described  above.  The  opinion  did 
not  affect  the  rigiit  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of 
the  relief  requested  in  the  application 
would  not  affect  such  right. 

Sections  11(a)  and  11(c) 

Section  11(a)  of  the  act  provides 
that  it  shall  be  unlawful  for  any  regis- 
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tered  open-end  company,  or  any  prin- 
cipal underwriter  for  such  a  company, 
to  make,  or  cause  to  be  made,  an  offer 
to  the  holder  of  a  ^security  of  such 
company,  or  of  any  other  open-end  in- 
vestment company,  to  exchange  his  se- 
curity for  a  security  in  the  same  or  an- 
other such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the  secu- 
rities of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  have  requested  an  order 
pursuant  to  section  11  of  the  act  to 
permit  an  offer  to  be  made  to  owners 
of  contracts  issued  by  the  applicants 
prior  to  the  date  of  the  requested 
order  so  that  they  may  exchange  their 
contracts  for  new  contracts  which 
comply  with  the  Education  Code  of 
the  State  of  Texas. 

Applicants  state  that  the  requested 
order  pemitting  an  offer  of  exchange 
to  be  made  is  necessary  in  order  that 
present  contract  owners  may  continue 
to  receive  matching  contributions 
from  the  State  of  Texas.  Applicants 
further  state  that  no  charge  of  any 
kind  will  be  made  to  the  contract  hold- 
ers in  connection  with  the  proposed 
exchange. 

Accordingly,  applicants  have  re- 
quested that  the  Commission  issue  an 
order  approving  the  offer  of  exchange, 
as  described  pursuant  to  the  provi- 
sions of  section  11  of  the  act. 

Sections  27(c)(1).  22(e)  and  27(d) 

Section  27(cKl)  of  the  act  makes  it 
unlawful  for  any  registered  invest- 
ment company  issuing  periodic  pay- 
ment plan  certificates,  or  for  any  de- 
positor of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security  Section  2(a)(32)  of  the  act  de- 
fines "redeemable  security"  to  mean 
any  security  under  the  terms  of  which 
the  holder  upon  Its  presentation  to 
the  issuer  or  to  aj^rson  designated  by 
the  issuer  is  entitled  to  receive  ap- 
proximately his  proportionate  share 
of  the  issuer's  current  net  assets,  or 
the  cash  equivalent  thereof. 

Section  22(e)  of  the  act  provides 
that  no  registered  investment  compa- 
ny shall  suspend  the  right  of  redemp- 
tion or  postpone  the  date  of  payment 
or  satisfaction  upon  redemption  of  any 


redeemable  security  in  accordance 
with  its  terms  for  more  than  7  days 
after  the  tender  of  such  security  to 
the  company  or  its  agent  designated 
for  that  purpose  for  redemption 
except  in  certain  prescribed  circum- 
stances. 

Section  27(d)  of  the  act  makes  it  un- 
lawful for  any  registered  investment 
company  issuing  periodic  payment 
plan  certificates,  or  for  any  depositor 
of  or  underwriter  for  such  company, 
to  sell  any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate 
at  any  time  within  the  first  eighteen 
months  after  the  issuance  of  the  certi- 
ficate and  receive  in  payment  thereof, 
in  cash,  the  sum  of:  (1)  The  value  of 
his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal 
to  that  part  of  the  excess  paid  for 
sales  loading  which  is  over  15  per 
centum  of  the  gross  payments  made 
by  the  certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  22(e), 
27(c)(1).  and  27(d)  of  the  act  to  the 
extent  necessary  to  permit  compliance 
with  §51.358  as  it  pertains  to:  (i)  Re- 
demption values  under  contracts 
issued  to  participants  in  the  program 
subsequent  to  the  date  of  such  exemp- 
tive  order,  and  (ii)  redemption  values 
under  contracts  issued  prior  thereto 
but  attributable  to  payments  made 
subsequent  to  the  date  of  such  order. 

Applicants  assert  that  if  such  ex- 
emptions are  not  granted,  persons  par- 
ticipating in  the  program  effectively 
will  be  denied  an  oppMjrtunity  to  select 
as  a  funding  medium  for  their  retire- 
ment benefits  one  of  two  funding 
media  (the  other  being  fixed  annuity 
contracts)  specifically  provided  in  the 
Texas  statute  for  such  purpose.  Addi- 
tionally, participants  will  be  unable  to 
obtain  the  States  matching  contribu- 
tions for  the  purchase  of  an  equity- 
based  retirement  vehicle.  In  this  re- 
spect, the  attorney  general's  opinion 
indicated  that  these  matching  contri- 
butions will  encourage  participation  in 
the  retirement  plan  but  that  unres- 
tricted   withdrawals    prior    to    retire- 


ment might  be  detrimental  to  an  effec- 
tive retirement  vehicle.  In  view  of  the 
foregoing,  applicants  assert  that  the 
Commission  should  grant  the  request- 
ed exemptions  because:  (1)  The  limit- 
ed restriction  on  redemption  would  be 
voluntarily  assumed  by  participants, 
i.e.,  eligible  employees  are  not  re- 
quired to  participate  in  the  program; 
(2)  the  restrictions  were  not  formulat- 
ed nor  suggested  by  applicants;  and  (3) 
participants'  relinquishment  of  the 
full  right  of  redemption  is  a  reason- 
able requirement  in  exchange  for  the 
benefits  bestowed  by  the  matching 
contributions  of  the  State  of  Texas. 

Applicants  will  ensure  that  appropri- 
ate disclosure  is  made  to  persons  who 
consider  participation  in  the  Program, 
informing  them  of  the  restriction  on 
the  availability  of  redemption  values 
under  contracts  to  be  issued  to  them. 
This  disclosure  will  take  the  form  of 
an  appropriate  reference  in  each  pro- 
spectus to  the  restrictions  on  redemp- 
tion of  these  contracts,  as  well  as  re- 
quiring each  participant,  as  a  part  of 
the  determination  that  the  sale  of 
these  contracts  is  suitable  for  that 
participant,  to  sign  a  statement  indi- 
cating that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  his/her 
contract  when  it  is  issued.  In  addition, 
applicants  will  review  all  sales  litera- 
ture that  is  to  be  used  in  conjunction 
with  the  sales  of  these  contracts  for 
the  existence  of  material  representa- 
tions that  are  inconsistent  with  the  re- 
strictions to  be  placed  on  these  con- 
tracts and  will  Instruct  the  salespeople 
involved  in  soliciting  in  this  market 
specifically  to  bring  this  restriction  to 
the  attention  of  the  potential  partici- 
pants. 

Section  27(a)(3) 

Applicants  propose  to  offer  deferred 
variable  annuity  contracts  in  connec- 
tion with  Account  2.  The  Account  2 
Contracts  issued  to  date  are  immediate 
variable  annuity  contracts.  Under  the 
deferred  Account  2  Contracts  a  quanti- 
ty discount  on  charges  for  sales  and 
administrative  expenses  will  be  avail- 
able on  a  contract  year  basis  as  indi- 
cated by  the  chart  below: 


[Pigxires  in  percent] 


durinc  contract  year 

Total  deduction  of 
Investment 

Portion  represenUnx, 
sales  expenses 

Representins 

administrative 
expenses* 

$5,000  or  less „ _ 

Next  $20.000 _ _ 

Next  $75,000  ..„ _    

Kxcefis  o»er  $100.000 

8.00 
4.0C 
XOO 

.00 

6.60 
3.50 
2.00 
1.00 

1.40 
.10 
.00 
.00 

'Plus  an  administrative  charge  of  $0.50  for  each  payment. 
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Where  a  purchase  payment  for  a  de- 
ferred Account  2  Contract  is  derived 
from  the  value  of  life  insurance  poli- 
cies or  fixed  annuity  contracts  issued 
by  Northwestern  Mutual  prior  to  May 
1.  1978.  a  reduced  deduction  of  1.4  per- 
cent on  the  first  $5,000  each  contract 
year,  .5  percent  on  the  next  $20,000 
and  no  additional  deduction  on 
amounts  in  excess  of  $25,000  will  be 
applicable.  This  deduction  will  be  for 
administrative  expenses  only;  no 
charge  will  be  made  for  sales  expenses. 

Sf'ction  27(a)(3)  of  the  act  makes  it 
unlawful  for  any  registered  invest- 
ment company  is.<:uip.g  periodic  pay- 
ment plan  certificates,  or  for  any  de- 
positer  of  or  underwriter  for  .such 
company,  to  sell  any  such  certificate  if 
the  amount  of  the  sales  load  deducted 
from  any  one  of  the  first  12  monthly 
payments  exceeds  proportionately  the 
amount  deducted  from  any  other  sub- 
sequent payment.  With  respect  to  the 
deferred  account  2  contracts,  it  is  pos- 
sible that  the  percentage  of  sales  load 
deduced  from  any  subsequent  pay- 
ments could  be  higher  than  the  per- 
centage deducted  from  prior  pay- 
ments. This  could  occur  in  two  in- 
stances. First,  because  the  quantity 
discount  operates  on  a  contract  year 
basis  the  rate  of  deductions  for  sales 
and  administrative  expenses  may  in- 
crease if  the  rate  of  purcha.se  pay- 
ments decreased,  and  may  be  higher 
for  payments  made  at  the  beginning 
of  a  contract  year  than  it  was  for  pay- 
ments made  at  the  end  of  the  prior 
year  even  where  the  level  of  purchase 
payments  remains  constant.  For  exam- 
ple, if  equal  monthly  payments  of 
$1,000  are  made,  the  deduction  for  the 
last  payment  each  contract  year  will 
be  at  the  rate  of  4  percent,  but  the  de- 
duction on  each  of  the  first  five  pay- 
ments the  second  year  will  be  8  per- 
cent until  the  $5,000  breakpoint  has 
been  exceeded  for  the  second  contract 
year.  This  would  violate  section 
27(a)(3).  Second,  where  a  purcha.se 
payment  represents  an  amount  de- 
rived from  an  insurance  policy  or  fixed 
annuity  contract  previously  issued  by 
Northwestern  Mutual  the  reduced  de- 
duction for  administrative  expenses 
only  will  be  applicable.  If  regular  pur- 
cha.se  payments  are  subsequently 
made  on  the  same  contract,  the  subse- 
quent payments  will  be  subject  to  the 
regular  graded  load,  including  the  por- 
tion for  sales  expenses.  This  would 
also  violate  section  27(a)(3). 

Applicants  assert  that  section 
27(a)(3)  of  the  act  was  designed  to 
curb  abuses  associated  with  front-end 
load  arrangements  in  mutual  fund 
contractual  plans  and  that  the  sales 
deduction  schedule  proposed  to  be 
used  here  should  be  exempted  from 
section  27(aK3)  of  the  act  since  the 
schedule  does  not  involve  a  front-end 


load  arrangement,  does  not  exceed  9 
percent  and  therefore  cannot  lead  to 
the  abuses  intended  to  be  curbed  by 
that  section.  Moreover,  applicants 
assert  that  the  sales  load  applied 
acainst  amounts  derived  from  exi.'iting 
Northwestern  Mutual  life  insurance 
policies  and  fixed  annutits  has  been 
reduced  in  accordance  with  the  pro^j- 
.sions  of  rule  22d-3,  which  i.s  designed 
to  p>ermit  cortain  variations  in  variable 
annuity  contract  charges  which  reflect 
differences  in  costs  or  services,  are  not 
unfarily  discriminatory  again.st  any 
penson  and  which  are  fully  di.sclosed. 
Applicant's  assert  that  the  purpose 
behind  rule  22d-3  would  be  defeated  if 
reductions  in  sales  load  were  to  be  dis- 
allowed because  of  a  conflict  with  sec- 
tion 27(a)(3).  Accordingly,  applicant's 
a.s.sert  that  sufficient  grounds  exist  for 
the  issuance  of  an  order  of  exemption 
from  section  27.'a)(3).  An  exemption  is 
therefore  requested  from  section 
27(a)^3)  of  the  act  to  permit  thS  sched- 
ule of  sales  load  deductions  proposed 
by  applicants. 

Sections  26(a)  and  27(0(2) 

Section  27(c)(2)  requires  that  the 
net  purchase  payments  under  periodic 
payment  plan  certificate  be  deposited 
ulth  a  tni.stee  or  custodian  having  the 
qualifications  prescribed  in  section 
2(j(a)(l)  for  trustees  of  unit  invest- 
ment trusts,  under  an  arrangement 
which  includes  the  provision  required 
by  sections  26(a)  (2)  and  (3)  for  trust 
indentures  of  unit  investment  trusi.s. 
These  latter  sections  limit  the  ex- 
penses which  may  be  charged  against 
the  assets  of  a  unit  investment  tnist 
and  are  intended  to  assure  orderly 
transition  if  the  trustee  or  custodian 
resigns. 

Net  purchase  pajinents  under  the 
account  2  contracts,  after  deduction  of 
the  applicable  sales  load,  are  allocated 
to  account  2  and  simultaneously  in- 
vested in  shares  of  the  Stock  Fund 
and  the  Bond  F\ind  in  accordance  with 
the  purchaser's  instructions.  All  assets 
of  account  2  are  kept  so  invested  at  all 
times.  Shares  of  the  funds  are  held  in 
an  open  account  and  owner ahip  of  the 
shares  is  shown  only  on  the  books  and 
records  of  the  funds  and  of  account  2 
and  other  Northwestern  Mutual  ac- 
counts which,  in  combination,  own  all 
the  outstanding  shares  of  both  funds. 
Shares  of  the  funds  are  not  represent- 
ed by  stock  certificiites  or  other  phys- 
ical documents. 

Account  2  and  Northwestern  Mutual 
requested  and  received  an  exemption 
from  section  26(a)  before  account  2 
began  operations  in  1972,  Investment 
Company  Act  release  No.  7183  (May 
19,  1972).  Since  single  premium  imme- 
diate contracts  were  the  only  ones  con- 
templated at  that  time,  applicants  be- 
lieved   no    exemption    from    section 


27(c)(2)  was  required.  However,  an  ex- 
emption from  section  27(c)(2)  is  re- 
quired before  the  offering  of  deferred 
account  2  contracts  commences,  as  ap- 
plicants now  propose. 

Applicants  assert  that  the  purpase 
of  .section  27(cK2)  is  to  make  the  pro- 
visions of  section  26va)  apply  to  an 
issuer  of  periodic  payment  plan  certifi- 
cates which  Is  not  organized  as  a  unit 
investment  trust.  Applicants  assert 
that  since  the  Commission  has  already 
granted  an  exemption  from  section 
26<a)  in  the  context  of  the  operations 
of  account  2,  it  is  appropriate  to 
exempt  account  2  from  section  27(c)(2) 
as  well.  Applicants  assert  that,  in  any 
case,  the  reasons  for  granting  the  ex- 
emption from  section  26' a)  remain 
valid  and  also  justify  exemption  from 
section  27(c)v2). 

Northwestern  Mutual  is  subject  to 
extensive  control  and  supervision  by 
the  Wisconsin  Commissioner  of  Insur- 
ance. Under  Wisconsin  insurance  law. 
Northwestern  Mutual  is  not  a  trustee 
of  the  account  2  assets,  but  applicants 
contend  tiiat  tiie  essential  protections 
of  trusteeship  are  provided  by  the  su- 
pervisory control  of  the  Wisconsin 
Commissioner  of  Insurance,  substan- 
tial assets  of  Northwestern  Mutual,  a 
fidtlity  bond  which  covers  its  officers 
and  employees  ^nd  the  terms  of  Wis- 
consin law  and  the  contracts  tliem- 
selves  which  effectively  preclude  abro- 
gation of  Northwestern  Muluals  obli- 
gation. 

Under  the  foregoing  circumstances, 
applicants  contend  that  the  dangers 
against  which  section  27(c)(2)  is  direct- 
ed are  not  present  ajid  an  exemption 
from  section  27(c)<2)  and  26(a)  is  re- 
quested. 

Applicants  have  consented  that  the 
foregoing  requested  exemptions  may 
be  made  subject  to  the  following  con- 
ditions: (1)  That  charges  to  contract 
holders  for  administrative  ser\'ices 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall  pre- 
scribe, jurl-diction  being  re.servcd  for 
such  purpose:  p-nd  (2)  that  the  pay- 
ments of  .sums  and  charges  out  of  the 
a.ssets  of  af'count  2  shall  not  be 
deemed  to  be  exempted  from  regula- 
tion by  tJie  Commission  by  reason  of 
that  order,  provided  that  the  appli- 
cant s  con.sent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to 
the  Commission  of  authority  to  regu- 
late the  payments  of  sums  and  charges 
out  of  such  assets  other  than  charges 
for  administrative  services,  and  appli- 
cants reserve  the  right,  in  any  pro- 
ceeding before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to 
assert  that  the  Commission  has  no  au- 
thority to  regulate  the  payments  of 
such  other  sums  and  charges. 

Section  6(c) 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
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transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions, 
from  the  provisions  of  the  act  and 
rules  promulRated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  9.  1978.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hetflng  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary,  Securi- 
ties and  Elxchange  Commission.  Wash- 
ington. D.C.  20549.  A  Copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  £hall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing May  9,  1978.  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

(PR  Doc.  78-10972  Piled  4-21-78:  8:45  ami 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

CDeleiration  of  Autliority  No.  15;  Amdt.  41 

ASSISTANT  ADMINISTRATOt  FOI 
ADMINISTtATION 

D«l«9atien  of  AwtherHy 

Delegation  of  Authority  No.  15  (37 
FR  20753).  as  amended  (39  FR  1898.  40 
FR  18054.  and  42  FR  18320).  is  hereby 
further  amended  to  grant  authority 
for  executing  grants  and  other  agree- 
ments. 

Accordingly.  Delegation  of  Author- 
ity No.  15  is  amended  by  adding  Sec- 
tion E  to  read  as  follows: 


E.  To  execute  grants  or  cooperative  agree- 
ments authorized  by  Federal  statute  except 
section  7(j>  of  the  Small  Business  Act  sub- 
ject to  the  limitations  contained  in  Pub.  L. 
95-224.  OMB  Circular  A-110  and  OMB  Cir- 
cular A-102. 

Effective  date:  April  24.  1978. 

Dated:  April  18.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-10946  Piled  4-21-78:  8:45  am] 


[8025-01] 

[License  No.  06/10-01501 

CAftTAL  MARKETING  COVORATION 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Transaction  Botwoon  Astociato* 

Notice  is  hereby  given,  pursuant  to 
section  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1977)). 
of  a  conflict  of  interest  transaction  be- 
tween Capital  Marlieting  Corporation 
(CMC).  9001  Ambassador  Row,  Dallas, 
Tex.  75247,  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq.),  and  an  Associate.  CMC 
was  licensed  by  the  Small  Business  Ad- 
ministration (SBA)  on  June  24,  1968. 
There  are  approximately  415  individ- 
ual shareholders  of  CMC  with  each 
owning  less  than  5  percent. 

CMC  proposes  to  sell  various  assets 
acquired  in  the  liquidation  of  financial 
assistance  previously  provided  two  gro- 
cery stores  which  were  located  in 
Chandler.  Tex.  and  Whitehouse,  Tex., 
to  Food  Fare,  Inc.  The  inventory  and 
equipment  of  the  Chandler  Store  will 
be  purchased  for  approximately 
$200,000  in  cash.  The  land  and  im- 
provements, equipment,  and  inventory 
of  the  Whitehouse  Store  will  be  pur- 
chased on  a  credit  basis  evidenced  by  a 
three-year  note  for  $395,000. 

Mr.  Nat  Gibbs.  Jr..  the  son  of  the 
president  of  CMC,  owns  51  percent  of 
Food  Fare.  Inc.  Therefore.  Food  Fare. 
Inc.,  is  an  Associate  of  the  Licensee  as 
defined  by  section  107.3(f)  of  the  SBA 
Rules  and  Regulations.  As  such,  the 
proposed  credit  portion  of  the  sale  will 
fall  within  the  provisions  of  section 
107.1004(b)(1)  of  the  Regulations. 
Except  where  a  written  exemption 
may  be  granted  by  SBA  in  special  in- 
stances in  furtherance  of  the  purposes 
of  the  Act,  a  Licensee  shall  not,  direct- 
ly or  indirectly,  provide  financing  to 
any  of  its  Associates.  SBA  is  consider- 
ing a  request  for  such  exemption. 

Also,  the  sale  of  assets  to  an  Asso- 
ciate of  the  Licensee  will  be  subject  to 
the  provisions  of  section  107.1005  of 
the  Regulations.  The  Licensee  must 
demonstrate  that  the  proposed  terms 
of  sale  are  no  less  favorable  to  it  than 
are  obtainable  elsewhere. 

Notice  is  further  given  that  any 
person  may,  not  later  than  (15  days 


from  the  date  of  publication  of  this 
notice),  submit  to  SBA,  in  writing, 
comments  on  the  proposed  transac- 
tion. Any  such  communication  should 
be  addressed  to:  Associate  Administra- 
tor for  Finance  and  Investment.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Dallas.  Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  AprU  14.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[PR  Doc.  78-10947  Piled  4-21-78;  8  45  am] 


[8025-01] 

(Ucense  No.  02/02-0180] 
CMNY  CAmAL  CO.,  INC 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Transaction 

Notice  is  hereby  given  that  DMNY 
Capital  Co..  Inc.  (CMNY).  77  Water 
Street,  New  Yorii,  N.Y.  10005,  a  Feder- 
al Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(the  Act),  has  filed  an  application  pur- 
suant to  section  107.1004  of  the  Regu- 
lations governing  small  business  in- 
vestment companies  (13  CFR  107.1004 
(1977)),  for  an  exemption  from  the 
provisions  of  the  conflict  of  interest 
regulation. 

The  exemption,  if  granted,  will 
permit  CMNY  to  provide  financing  of 
$25,000  to  Wallace  Clark  Inc.  (WCI). 
455  Parle  Avenue.  New  Yorlc.  N.Y. 
10022.  The  financing  will  be  through  a 
rights  offering.  F\mds  raised  through 
this  offering  will  be  used  by  WCI  as 
working  capital. 

Mr.  Robert  Davidoff,  an  officer,  di- 
rector and  shareholder  of  CMNY,  rep- 
resents an  affiliated  concern.  Carl 
Marks  &  Co..  Inc..  77  Water  Street. 
New  York.  N.Y.  10005  on  the  board  of 
directors  of  WCI.  Mr.  Davidoff  is  an 
officer  and  director  of  Carl  Marks  Se 
Co..  Inc.,  and  the  owner  of  approxi- 
mately 15  percent  of  the  outstanding 
securities  of  the  small  concern.  Ac- 
cordingly. WCI  is  an  associate  of  the 
Licensee  by  reason  of  the  dual  role  of 
Mr.  Davidoff  and  by  reason  of  the 
ownership  of  more  than  10  percent  of 
its  stock  by  an  associate  of  the  Licens- 
ee and,  therefore,  the  transaction  will 
require  an  exemption  pursuant  to  sec- 
tion 107.1004(bKl)  of  the  Regulations. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  May  9,  1978, 
submit,  in  writing,  relevant  conunents 
on  the  proposed  transaction  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
ton. DC.  20416. 
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A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York  City. 

(Catalog  of  Federal  I>ome.stic  Assistance 
Progiam  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  April  14.  1978. 

Peter  P.  McNeish. 
Deputy  Associate 
Administrator/or  Investment. 
CFR  Doc  78-10948  Filed  4-21-78:  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1421.  Amdt.  No.  2] 

MAINE 

Ooclarotion  of  Ditoitor  Loan  Aroa 

The  above  numbered  Declaration 
(see  43  FR  4892)  and  Amendment  No. 
1  (see  43  FR  8605)  are  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  20,  1978,  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 20,  1978. 

(Catalog    of    Federal    Domestic    AssLstance 
Program  Nos.  bQ002  and  59008.) 

Dated:  April  15.  1978. 

A.  Vernon  Weaver, 
Administrator. 
(FR  Doc.  78-10950  Piled  4-21-78;  8:45  am] 


8025-01] 

TDeclaration  of  Disaster  Loan  Area  No. 
1442:  Amdt.  No.  1) 

MAINE 

Dodaration  of  Disatter  Loon  Area 

The  above  numbered  Declaration 
(see  43  FR  9401),  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
June  20,  1978,  and  for  economic  injury 
imtil  the  close  of  business  on  Decem- 
ber 20,  1978. 

((Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  15,  1978. 

A.  Vernon  Weaver. 
Administrator. 

tPR  Doc.  78  10949  Piled  4-21  78:  8:45  am] 


[8025-01] 

(Delegation  of  Authority  No.  15-A;  Revision 
1,  Amendment  11 

ADMINISTRATIVE  AND  FINANCIAL  ACTIVITIES 

R*4iel*gation 

Delegation  of  Authority  No.  15A, 
Rev.  1,  (42  FR  63840)  is  hereby  amend- 
ed to  delegate  authority  for  executing 
grants  and  other  agreements. 


Accordingly,  Delegation  of  Author- 
ity No.  15-A,  Rev.  1,  is  amended  as  fol- 
lows: 

1.  Pursuant  to  the  authority  delegat- 
ed by  the  Administrator  to  the  Assis- 
tant Administrator  for  Administration 
in  Delegation  of  Authority  No.  15  f37 
FR  20753)  and  amendments  (39  FR 
1897.  40  FR  18054,  42  FR  18320.  and 
FR  Doc.  78-10946  published  in  todays 
Federal  Register),  the  following  au- 
thority is  hereby  rede  legated  to  the 
specific  positions  as  indicated  lierein: 

A.  Administrative  Services— \.  Direc- 
tor, Office  of  Management  Services,  a. 
To  contract  for  supplies  and  services 
for  the  agency  pursuant  to  Chapter  4 
of  Title  41.  United  States  Code,  sub- 
ject to  the  limitations  contained  in 
section  257  (a)  and  (b)  of  that  chapter. 

b.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
statute  except  Section  7<j)  of  the 
Small  Business  Act  subject  to  the  limi- 
tationf^  contained  in  Pub.  L.  95-224, 
OMB  Circular  A-110  and  OMB  Circu- 
lar A-102. 

2.  Director,  Administrative  Services 
Division,  a.  To  contract  for  supplies 
and  services  for  the  agency  pursuant 
to  Chapter  4  of  Title  41,  United  States 
Code,  subject  to  the  limitations  con- 
tained in  section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
statute  except  Section  7(j)  of  the 
Small  Business  Act  subject  to  the  limi- 
tations contained  in  Pub.  L.  95-224, 
OMB  Circular  A  110  and  OMB  Circu- 
lar A-102. 

3.  Chief,  Procurement  and  Supply 
Branch,  a.  To  contract  for  supplies 
and  services  for  the  agency  pursuant 
to  Chapter  4  of  Title  41,  United  States 
Code,  subject  to  the  limitations  con- 
tained in  section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal 
statute  except  Section  ,7(j)  of  the 
Small  Bu.siness  Act  subject  to  the  limi- 
tations contained  in  Pub.  L.  95-224, 
OMB  Circular  A-110  and  OMB  Circu- 
lar A-102. 

4.  Contracting  Officer.  Procurement 
and  Supply  Branch.  (Contracting  offi- 
cers are  appointed  by  the  Assistant 
Administrator  for  Administration 
using  Certificates  of  Appointment.) 

a.  To  contract  for  supplies  and  ser- 
vices for  the  agency  not  exceeding  the 
monetary  amount  of  $100,000  pursu- 
ant to  Chapter  4  of  Title  41,  United 
States  Code,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter,  and  subject  to  the  terms 
of  the  Certificate  of  Appointment. 

5.  Agreement  Officer,  Procurement 
and  Supply  Branch.  (Agreement  offi- 
cers are  appointed  by  the  Assistant 
Administrator  for  Administration 
using  Certificates  of  Appointment.) 

a.  To  execute  grants  or  cooperative 
agreements    authorized     by     Federal 


statute  except  Section  7(j)  of  the 
Small  Business  Act  subject  to  the  limi- 
tations contained  in  Pub.  L.  95-224, 
OMB  Circular  A-110  and  OMB  Circu- 
lar A-102. 


Effective  date:  Upon  publication  in 
the  Federal  Register. 

Dated:  AprU  18,  1978. 

Roger  H.  Jones, 
Assistant  Administrator  for 
Administration. 
[FR  Doc.  78-10945  Filed  4-21-78;  8:45  am] 


[8025-01] 

(License  No.  05-07-5087] 

mOIANAFOLIS  BUSINESS  INVESTMENT  CORF. 

Torminotien  of  Liconso 

Notice  is  hereby  given  that  Indiana- 
polis Business  Investment  Corp. "(In- 
dianapolis), 5750  Michigan  Road,  In- 
dianapolis. Ind.  46208.  has  surrendered 
its  license  to  operate  as  a  small  busi- 
ness investment  company  imder  Sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act). 

Indianapolis  was  licensed  by  the 
Small  Business  Administration  on  Sep- 
tember 15.  1971. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  13  CPU  107.105 
(1978).  the  surrender  of  Indianapolis 
licen.se  is  hereby  approved. 

Accordingly,  all  rights,  privileges 
and  franchises  derived  from  the  li- 
cense are  hereby  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  59.011,  Small  Business  In- 
vestment Companies). 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for 
Investment. 
Dated:  April  18,  1978. 

(FR  Doc.  78-11054  Filed  4-21-78;  8:45  am) 


[8025-01] 

(Application  No.  05/05-5126] 
METRO^toETROIT  INVESTMENT  CO. 

Application  for  a  Licento  To  Oporato  as  a 
Stnod  Business  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1953.  as  amended  (Act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Metro-De- 
troit Investment  Co.  (Applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1977). 

The  officers  and  directors  are  as  fol- 
lows: 


FEDERAL  REGISTER,  VOL  43,  NO.  79— MONDAY,  APRIL  24,  1978 


17436 


NOTICES 


William  J.  Fowler,  35850  Smiihfleld  Court. 
Farmington.  Mich.  48024.  president  anil 
director. 

Michael  J.  George.  1639  Orchard  Lane.  Bir- 
mingham. Mich.  48010.  vice  president  and 
director. 

Arthur  F.  Barkey,  4300  Sa  Moset  Drive. 
Royal  Oak.  Mich.  48073,  secretary  and  di- 
rector. 

James  P.  George.  555  Woodward.  Birming- 
ham. Mich.  48009.  treasurer  and  director. 

Sharkey  T.  George.  3590  Berkshire  Drive, 
Birmingham,  Mich.  48010.  director. 

The  applicant  will  maintain  offices 
at  18481  West  Ten  Mile  Road,  Suite 
202.  Southfield.  Mich.  48075.  and  will 
begin  operations  with  paid-in  capital 
and  paid-in  surplus  of  $500,000  derived 
from  the  sale  of  500  shares  of  common 
stock  at  $1,000  per  share  to  Melody 
Distributing  Company.  31111  Industri- 
al Road.  Livona.  Mich.  48150.  a  whole- 
sale dairy  distributor.  The  applicant 
will  concentrate  on  financing  indepen- 
dent retail  food  stores. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  consider- 
ation of  the  Applicant  -include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  manager 
and  the  probability  of  successful  oper- 
ations of  the  Applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may.  not  later  than  May 
9.  1978,  submit  to  SBA  written  com- 
ments on  the  proposed  Applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  l>e  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Southfield,  Mich. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  April  19, 1978. 

Peter  P,  McNeism, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-11055  FUed  4-21-78:  8:45  ami 


[8025-01] 

(Application  No.  05/05-5125] 
TYLER  REFRIGERATION  CAPITAL  CORP. 

Application  for  a  License  To  Oporato  a*  a 
Small  BwtinoM  Invottmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  f  1958. 
as  amended  (Act)  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Tyler  Refrig- 
eration Capital  Corp.  (Applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1977). 

The  officers  and  directors  are  as  fol- 
lows: 

William  P.  Llnnen,  2625  Belle  Plaine  Trail. 

Michigan  City,  Ind.  46360,  president  and 

director. 
James  Widner.  3112  Kettering  Drive.  South 

Bend,  Ind.  46635,  vice  president. 
Daiilel    O.    O'Donnell,    1460    Sioux    Trail. 

Niles,  Mich.  49120.  assistant/secretary. 
Michael    Brennan.    1818   Lakeshore   Drive. 

Michigan  City.  Mich.  46360.  secretary. 

The  applicant  will  maintain  offices 
at  2222  East  Michigan  Boulevard, 
Michigan  city.  Ind.  46360,  and  «ill 
begin  operations  with  paid-in  capital 
and  paid-in  surplus  of  $303,000  derived 
from  the  sale  of  1.000  shares  of 
common  stock  at  $1,003  per  share  to 
Tyler  Refrigeration  Capital  Corp.  Al- 
though the  applicant  is  primarily  in- 
terested in  financing  small  concerns 
that  have  obtained  or  will  obtain 
Tyler  distributorships,  any  small  con- 
cern, with  or  without  such  a  distribu- 
torship, is  eligible  for  assistance  from 
the  applicant. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act.  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  consider- 
ation of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  manager 
and  the  probability  of  successful  oper- 
ations of  the  Applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may.  not  later  than  May 
9,  1978.  submit  to  SBA  written  com- 
ments on  the  proposed  Applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 


ministrator for  Investment,  1441  L 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Michigan  City,  Ind. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  April  18.  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.  78-11056  Filed  4-21-78;  8:45  am) 


[4710-021 

DEPARTMENT  OF  STATE 

Agoncy  for  inlornationol  Dovolopmont 

JOINT  COMMITTEE  FOR  AGRICULTU.iAL  OE- 
VELOPMENT  OF  THE  80ARD  FOR  INTERNA- 
TtONAL  FOOD  AND  AGRICULTURAL  DEVEl. 
OPMENT 

Mooting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10  (a), 
(2).  Pub.  L.  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given 
of  the  tenth  meeting  of  the  Joint 
Committee  on  Agricultural  Develop- 
ment of  the  Board  for  International 
Food  and  Agricultural  Development 
on  May  8  and  9,  1978. 

The  purpose  of  this  meeting  is  to  re- 
ceive a  progress  report  on  baseline 
studies  of  research,  education  and  ex- 
tension: to  review  the  status  of  Title 
XII  projects  in  Asia,  Africa,  Latin 
America  and  the  Near  East;  and  to 
consider  other  business  brought  before 
the  Committee. 

The  meeting  on  May  8,  1978,  will 
convene  in  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  3524.  New  State  Department 
Bldg.:  Asia  RWG  at  10:00  a.m.  in 
Room  206,  Rosslyn  Plaza  Bldg.,  1601 
North  Kent  Street,  Rossljm,  Va.;  Latin 
America  RWG  at  9:30  a.m.  In  Room 
1410  New  State  Department  Bldg.;  and 
Near  East  RWG  at  9:30  a.m.  in  Room 
6484.  New  State  Department  Bldg. 
The  meeting  on  May  9,  1978,  will  con- 
vene from  9:00  a.m.  to  5:00  p.m.  in  the 
Arlington  Room  of  the  Quality  Inn, 
Pentagon  City,  300  Army-Navy  Drive, 
Arlington.  Va.  22202.  The  meetings  are 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Fletcher  E.  Riggs.  Deputy  Direc- 
tor. Office  of  Title  Xll/University  Re- 
lations. Development  Support  Bureau, 
is  designated  A.I.D.  Advisory  Commit- 
tee Representative  at  the  meeting.  It 
is  suggested  that  those  desiring  fur- 
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ther  information  write  to  him  in  care 
of  the  Agency  for  International  Devel- 
opment, State  Department,  Washing- 
ton, D.C.  20523,  or  telephone  him  at 
703-235-9001. 

Dated:  April  21.  1978. 

f^rrcHER  E.  RiGCB. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
IFR  Doc.  78-11261  Filed  4-21-78;  11:38  ami 


[4710-02] 

X>INT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 


Mooting 


} 


Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  eleventh  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
temationti]  Pood  and  Agricultural  De- 
velopment on  May  8.  9.  and  10.  1978. 

The  purpose  of  this  meeting  is  an  in- 
depth  review  of  progress  being  made 
in  the  preparation  of  Collaborative 
Research  Support  Programs  in  sor- 
ghum-millet, small  ruminant  animals, 
fisheries  and  aquaculture,  and  func- 
tional effects  of  marginal  nutritional 
deficiencies  in  human  beings;  and  on 
the  continuation  of  development  of  a 
prioritized  agenda  of  research  subjects 
for  Collaborative  Research  Support 
Programs. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  adjourn  at  4:30  p.m.  on  May  8 
and  9,  1978,  and  will  reconvene  at  9:00 
a.m.  and  adjourn  at  Noon  on  May  10. 
1978.  The  meeting  will  be  held  in  the 
Arlington  Room  of  the  Quality  Inn, 
Pentagon  City,  300  Army-Navy  Drive, 
Arlington,  Va.  22202.  The  meetings  are 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long.  Director,  Office 
of  Title  XII  Coordination/University 
Relations,  is  designated  as  A.I.D.  Advi- 
sory Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Intema- 
tl(mal  Development.  State  Depart- 
ment, Washington,  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 


Dated:  AprU  21,  1978. 

Erven  J.  Long. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 
[FR  Doc.  78-11262  4-21-78:  11:38  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coa«t  Guard 
[CGD  78-0551 
SHIP  STRUCTURE  COMMITTEE 
^       Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held  Tues- 
day. June  6,  1978  at  8:30  a.m.  in  Room 
8236.  U.S.  Coast  Guard  Headquarters, 
400  7th  Street  SW..  Washington,  D.C. 
The  agenda  for  this  meeting  is  as  fol- 
lows: (a)  Review  the  current  program 
and  operations  of  the  Committee,  and 
(b)  Consider  and  establish  the  future 
research  program  of  the  Ship  Struc- 
ture Committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from  LCDR 
T.  H.  Robinson,  USCG.  Secretary, 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters,  Washington, 
D.C.  20590,  202-426-2205.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any 
time. 

H.  G.  Lyons, 
Captain,      U.S.     Coast     Guard, 
Acting   Chief,    Office  of  Mer- 
chant Marine  Safety, 
April  17, 1978. 
[FR  Doc.  78-11017  Filed  4-21-78;  8:45  ami 


[4910-13] 

Fodorol  Aviation  Adminittrotien 

nCHNICAL  ADVISORY  COMMITTEE 

Tormination 

Notice  is  hereby  given  of  the  termi- 
nation of  the  Technical  Advisory  Com- 
mittee. This  committee  was  sponsored 
by  the  Office  of  the  Associate  Admin- 
istrator for  Engineering  and  Develop- 
ment of  the  Federal  Aviation  Adminis- 
tration (FAA)  to  provide  PAA  with  in- 
dependent expert  advice  on  the  nature 
and  direction  of  its  technical  efforts 


related  to  the  National  Airspace 
System  and  other  FAA  responsibil- 
ities. The  committee's  charter  has  ex- 
pired and  the  committee  has  been  ter- 
minated, as  it  is  no  longer  in  the 
public  interest  in  cormection  with  the 
performance  of  duties  imi>osed  on 
FAA  by  law. 

Issued  in  Washington,  D.C.  on  April 
17.  1978. 

Brooks  C.  Goldman, 
FAA  Committee  Management 
Officer. 
IFR  Doc.  78-10808  FUed  4-21-78;  8:45  am] 


[4910-06] 

Fodorol  Railroad  Adminittratien 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

MooHng 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I)  notice 
is  hereby  given  of  a  meeting  of  the  Mi- 
nority Business  Resource  Center  Advi- 
sory Committee  to  be  held  May  8, 
1978,  at  10  a.m.  imtil  5  p.m.  at  the  De- 
partment of  Transportation.  400  7th 
Street  SW.,  Room  4436  and  4438. 
Washington.  D.C.  20590.  The  agenda 
for  the  meeting  is  as  follows: 

1.  Business  development 

2.  Management  and  technical  assistance. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  thsui  1  day 
before  the  meeting.  Information  per- 
taining to  the  meeting  may  be  ob- 
tained from  Mr.  Kenneth  E.  Bolton, 
Executive  Director.  Federal  Railroad 
Administration.  400  7th  Street  SW., 
Washington.  D.C.  20590,  telephone: 
202-426-2852.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  April 
18,  1978. 

Kenneth  E.  Bolton, 
Executive  Secretary. 
[FR  Doc.  78-10939  FUed  4-21-78;  8:45  am] 


[4910-59] 

Notionol  Highway  Traffic  Sofoty 
Adminittratien 

[Docket  No.  IP78-3;  Notice  11 
INTERNATIONAL  HARVESTER  CO. 

Rocoipt  of  Potition  for  Ootormlnotien  of 
Incoiwoqvontial  Noncempiioiico 

International  Harvester  Co.  of  Chi- 
cago. 111.,  has  petitioned  to  be  exempt- 
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ed  from  the  notification  and  remedy 
requirements  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U^.C.  1581  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.121, 
Motor  Vehicle  Safety  Standard  No. 
121.  Air  Brake  Systems.  The  basis  of 
the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S5.3.3,  Brake  actuation 
time,  requires  that  the  air  pressure  in 
each  brake  chamber  of  a  truck  air 
brake  system,  with  the  initial  service 
reservoir  system  air  pressure  at  100 
psi,  shall  reach  60  psi  in  not  more  than 
0.45  second.  Petitioner's  normal  sur- 
veillance testing  has  shown  a  noncom- 
pliance with  this  requirement  that 
exists  on  approximately  750  trucks 
manufactured  from  September  1977 
through  November  1977.  The  vehicles 
are  S — Series  Trucks  Model  Series 
2500.  2600  4x2  and  6x4  vehicles 
equipped  with  FA-231  (16,000  lb)  and 
FA-232  (18.000  lb)  front  axles  and  an- 
tilock  air  brake  code  04081.  The  non- 
compliance was  found  in  the  right 
front  brake  where  the  front  chamber 
application  time  was  0.47  second,  and 
the  rear  chamber  0.475  second.  The 
company  argues  that  this  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety  for  several  reasons.  The  maxi- 
mum possible  effect  on  stopping  dis- 
tances from  60  mph  under  the  worst 
road  conditions  has  been  computed  to 
be  18  inches.  The  condition  causes  no 
other  compliance  problems  with  the 
standard  and  the  trucks  continue  to 
meet  stopping  distance  and  controlla- 
bility requirements.  Under  normal 
stopping  procedures  there  will  be  no 
effect  on  stopping  distance.  Other  fac- 
tors such  as  brake  burnishing,  and  tire 
tread  design,  to  name  two.  have  a 
greater  effect  upon  stopping  distance 
than  the  0.020-0.025  second  variation 
observed.  In  summary,  the  company 
argues  that  "no  effects  will  exist  in 
real  world  conditions  in  which  these 
vehicles  operate  day  to  day." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments on  the  petition  of  International 
Harvester  Co.  described  above.  Com- 
ments should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re- 
quired that  five  copies  be  submitted. 

All  comments  received  t>efore  the 
close  of  business  on  the  comment  clos- 
ing date  of  business  indicated  below 
will   be   (xnisidered.   The   application 


and  supporting  materials  and  all  com- 
ments received  after  the  closing  date 
will  also  be  filed  and  will  be  considered 
to  the  extent  possible.  When  the  peti- 
tion is  granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  June  8,  1978. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  April  17, 1978. 

Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-11047  Piled  4-21-78;  8:45  am) 


[4910-59] 

NATIONAL  HIGHWAY  SAFETY  AOVISOtY 
COMMITTEE 

Public  M««Hng 

Pursuant  to  section  ip(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee to  be  held  May  15,  16.  17  and 
18.  1978  in  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows: 

On  May  15,  starting  at  3  p.m.  in 
room  2230  of  the  DOT  Headquarters 
Building,  the  Executive  Subcommittee 
will  meet  to  review  past  activities,  plan 
agendas  for  the  period  September 
1978-June  1979,  and  to  discuss  old  or 
new  business. 

On  May  16  from  8:30  a.m.  to  11:30 
a.m.  in  room  2230  of  the  DOT  Head- 
quarters Building,  the  Driver  Subcom- 
mittee will  meet  to  hear  briefings  on 
the  Bureau  of  Motor  Carrier  Safety's 
compliance  program,  to  discuss  the 
NHTSA  Research  Priorities  relating  to 
the  Driver  Subcommittee  and  to  dis- 
cuss old  or  new  business. 

Starting  at  11:30  a.m.  to  1:30  p.m.  on 
May  16  in  room  6200  the  State-Federal 
Relations  Sut)committee  will  meet  to 
discuss  and  prepare  their  report  on 
the  Colorado  site  visit,  and  to  hear  an 
overview  on  the  organization  of  the 
National  Conference  of  Governors' 
Highway  Safety  Representatives.  The 
Subcommittee  will  also  discuss  future 
site  visits  and  old  or  new  business. 

On  May  16  at  2  p.m.  to  5  p.m.  in 
room  2230  of  the  DOT  Headquarters 
Building,  the  Highway  Environment 
Subcommittee  will  meet  to  hear  a 
briefing  on  State  Highway  Depart- 
ment safety  design  practices  and  an 
overview  of  FHWA's  pedestrian  pro- 
grams. The  Subcommittee  will  also 
discuss  current  FHWA  rulemaking, 
review  NHTSA  Research  Priorities 
and  bring  up  any  old  or  new  business. 

On  May  17  from  9  a.m.  to  11:30  a.m. 
in  room  6200  the  Adjudication  and  Al- 


cohol Subcommittee  will  meet  to  hear 
statiis  reports  on  the  NIAAA  and 
NHTSA  Interagency  Agreement,  on 
NHTSA  projects  to  promote  judicial 
education,  and  to  discuss  NHTSA 's  Re- 
search I»riorlties  relating  to  the  Adju- 
dication and  Alcohol  Subcommittee. 
The  Subcommittee  wUl  also  discuss 
any  old  or  new  business. 

On  May  17  from  12:30  p.m.  to  5  p.m. 
in  room  2230  the  Vehicle  Subcommit- 
tee will  meet  to  review  NHTSA's  Re- 
search Priorities,  discuss  ways  to 
achieve  voluntary  compliance  for  55 
MPH  and  NHTSA's  rulemaking  con- 
cerning Vehicle  Identification  Num- 
bers. The  Subcommittee  will  also  hear 
a  status  report  on  repeal  of  helmet  use 
laws.  The  Subcommittee  will  then  con- 
sider any  old  or  new  business. 

On  May  18,  at  8:30  a.m.  to  1  pjn.  in 
room  2230  the  full  Committee  will 
meet  to  discuss  NHTSA's  Traffic 
Safety  Research  and  Demonstration 
I*riorities  Report  and  vote  on  the 
report  concerning  alcohol  safety  adju- 
dication and  referral  programs  of  the 
American  Indian  Tribal  Courts.  Sub- 
committee Chairpersons  will  report  on 
their  Individual  meetings  and  old  or 
new  business  will  be  considered. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 
Any  member  of  the  public  may  pre- 
sent a  bitten  statement  to  the  Com- 
mittee kt  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  6215,  400  Seventh 
Street  SW.,  (DOT  Headquarters  Build- 
ing), Washington.  D.C.  20590,  tele- 
phone 202-426-2872. 

Issued  in  Washington.  D.C.  on:  April 
19.  1978. 

Robert  E.  Doherty, 
Assistant  Executive  Secretary. 
IFR  Doc.  78-11046  Piled  4-21-78;  8:45  ami 


[4910-^59] 

National  Highway  Traffic  Sofoty 
AdminictratioM 

[Docket  No.  75-18;  Notice  19] 

AM  BRAKE  SYSTEMS— STANDARD  NO.  121 

CanceHatien  of  Public  MMting 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  cancellation  of 
public  meeting. 

SUMMARY:  This  notice  announces 
the  cancellation  of  a  public  meeting 
scheduled  for  April  24  and  25,  1978,  by 
the  NHTSA  on  the  subject  of  conuner- 
cial  vehicle  air  brake  systems.   The 
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meeting  was  to  be  held  at  the  Depart- 
ment of  Commerce  Auditorium,  begin- 
ning at  9  a.m.  April  24th.  The  meeting 
is  being  cancelled  because  of  a  ruling 
by  the  Ninth  Circuit  U.S.  Court  of  Ap- 
peals on  the  status  of  the  air  brake 
standard  No.  121  (49  CFR  571.121).  A 
decision  to  hold  the  meeting  at  any 
time  in  the  future  will  be  preceded  by 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Scott  Shadle:  Office  of  Vehicle 
Safety  Standards,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
202-426-0854. 

(Sees.  103.  112,  119.  Pub.  L.  89-563.  80  Stet. 
718  (15  use.  1392.  1401.  1407);  delegation 
of  authority  at  49  CPR  1.50.) 

Issued  on  April  20,  1978. 

Joan  Claybrook, 
Administrator. 
[FR  Doc.  78-11133  Piled  4-20-78;  11:46  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sarvic* 

[Dept.  arc.  570, 1977  Rev.,  Supp.  No.  161 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

QMnga  in  Stofa  of  Incorporation 

On  December  31,  1977.  Allianz  Instir- 
ance  Co..  Los  Angeles,  Calif,  changed 
its  State  of  incorporation  from  New 
York  to  California.  The  company  was 
last  listed  as  an  acceptable  surety  on 
Federal  bonds  at  42  FR  34068,  July  1, 
1977, 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  Issued  by  the  Secretary  of  the 
Treasury,  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Allianz  Insurance  Co.,  Incorporated  in 
the  State  of  California.  This  new  certi- 
ficate replaces  the  company's  former 
Treasury  certificate,  effective  Decem- 
ber 31,  1977.  An  underwriting  limita- 
tion of  $2,526,000  has  been  established 
for  the  company.  The  underwriting 
limitation  is  the  same  as  was  estab- 
lished as  of  July  1, 1977,  under  the  cer- 
tificate issued  to  the  company  in  its 
previous  State  of  incorporation. 

Certificates  of  authority  expire  on 
Jime  30,  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  Information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment   Financial    Operations,    De- 


partment of  the  Treasury,  Washing- 
ton, D.C.  20226. 

Dated:  April  18,  1978. 

D.  A.  Pagliai. 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-11027  PUed  4-21-78;  8:45  ami 


[4810-22] 

OFFICE  OF  THE  SECRETARY 

WELDED  STAINLESS  STEEL  PIPE  AND  TUBING 
FROM  JAPAN 

Dotorminotion  of  Solos  at  Loss  Than  Fair  Valuo, 
Exclusivo  From  and  Final  Discontinuonco  of 
Antidumping  Invostigotion 

AGENCnf:  U.S.  Treasury  Department. 

ACTION:  Determination  of  Sales  at 
Less  Than  Fair  Value,  Final  Exclusion 
From  and  Pinal  Discontinuance  of  An- 
tidumping Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  imports  of  welded  stainless 
steel  pipe  and  tubing  from  Japan  are 
being  sold  at  less  than  fair  value.  It 
has  further  been  determined  that 
based  upon  evidence  developed  during 
the  investigation,  the  exclusion  of  one 
firm  from  this  determination  and  the 
discontinuance  of  the  Investigation 
with  respect  to  a  second  firm  is  war- 
ranted. This  case  is  being  referred  to 
the  United  States  International  Trade 
Commission  for  a  determination 
whether  the  sales  made  at  less  than 
fair  value  have  caused  or  are  likely  to 
cause  injury  to  an  Industry  in  the 
United  States. 

EFFECTTIVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Rimlinger,  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion, Technical  Branch,  1301  Consti- 
tution Avenue  NW..  Washington. 
DC.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  March  2,  1977,  the  U.S.  Interna- 
tional Trade  Commission  ("Commis- 
sion") notified  the  Secretary  of  the 
Treasury  that  pursuant  to  sections  334 
and  337(b)(3),  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1334  and 
1337(b)(3)),  a  complaint  had  been  filed 
with  the  Commission  on  November  15, 
1976,  which  might  involve  matters 
coming  under  the  purview  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160.  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  complaint, 
which  formed  the  basis  of  an  investi- 
gation instituted  by  the  Commission 
under  section  337  on  February  1,  1977, 
concerned  stainless  steel  pipe  and 
tubing  entering  the  U.S.  under  item 


610.3720  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  It  was  filed 
by  counsel  acting  on  behalf  of  Acme 
Tube  Inc.,  Somerset.  Na.;  Allegheny 
Ludlum  Steel  Corp.,  Pittsburgh.  Pa.; 
Armco  Steel  Corp.,  Advanced  Material 
Division,  Baltimore,  Md.;  Bristol 
Metals,  Inc.,  Bristol,  Tenn.;  Carpenter 
Technology  Corp.,  Tube  Division. 
Union.  N.J.;  Colt  Industries,  Inc., 
Trent  Tube  Division.  East  Troy,  Wis.; 
Consolidated  Metals  Corp.,  Dover, 
N.J.;  and  Sharon  Steel  Corp..  Damas- 
cus Tubular  Products  Division.  Green- 
viUe.  Pa. 

A  previous  antidtmiping  investiga- 
tion concerning  welded  stainless  steel 
pipe  and  tubing  from  Japan  had  re- 
sulted in  a  "Notice  of  Discontinuance 
of  Antidumping  Investigation"  which 
was  published  in  the  Federal  Register 
of  November  22.  1972  (37  FR  24838). 
On  the  basis  of  the  information  sup- 
plied by  the  Commission,  a  "Notice  of 
Reopening  of  Discontinued  Investiga- 
tion" was  published  in  the  Federal 
Register  of  March  30,  1977  (42  FR 
16883),  and  an  investigation  has  been 
conducted  to  enable  the  Secretary  of 
the  Treasury  to  determine  whether 
there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  there  are,  or  are 
likely  to  be,  sales  to  the  United  States 
at  less  than  fair  value,  as  required  by 
§  153.33(g)  of  the  Customs  Regulations 
(19  CFR  153.33(g)). 

The  Secretary  concluded  that  a  Ten- 
tative Determination  could  not  reason- 
ably be  made  within  the  usual  6- 
month  period  and  the  investigatory 
period  in  this  case  was  therefore  ex- 
tended to  no  more  than  9  months  pur- 
suant to  a  "Notice  of  Extension  of  In- 
vestigatory Period"  published  in  the 
Federal  Register  on  October  8,  1977 
(42  FR  54491). 

A  "Withholding  of  Appraisement 
Notice  and  Exclusion  from  Antidump- 
ing Investigation"  was  published  in 
the  P'ederal  Register  of  January  13. 
1978  (43  FR  2031). 

Determination  of  Sales  at  Less  Than 
»'  Fair  Value  .. 

On  the  basis  of  the  information  de- 
veloped in  Customs'  Investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  the 
purchase  price  or  the  exporter's  sales 
price  of  welded  stainless  steel  pipe  and 
tubing  from  Japan,  other  than  that 
produced  by  Toa  Seiki  Co.,  Ltd..  and 
Yamato  Industries  Co.,  Ltd.,  for 
export  to  the  United  States,  is  less,  or 
is  likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise.  In  the 
case  of  welded  stainless  steel  pipe  and 
tubing  from  Japan  produced  by  Toa.  I 
hereby  exclude  such  merchandise 
from  this  determination.  In  the  case  of 
such  merchandise  produced  by 
Yamato,  I  hereby  discontinue  the  in- 
vestigation. 
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NOTICES 


Statement  or  Reasons  on  Which  This 
DmauniNATioN  Is  Based 

a.  Scope  of  the  Investigation.  Over  85  per- 
cent of  imports  of  the  subject  merchandise 
from  Japan  were  manufactured  by:  Stain- 
less Pipe  Industries,  Ltd.,  Toa  SeiU  Co.. 
Ltd..  Yamato  Industries  Co.,  Ltd..  Brasimet 
Industries  Corp..  Ltd..  Tokyo  Nishimura 
Kogyo  Co.,  Ltd..  and  Nisshin  Steel  Co.,  Ltd. 
Therefore,  the  investigation  was  limited  to 
these  six  manufacturers. 

b.  Basis  of  Comparison.  For  the  purpose 
of  considering  whether  the  merchandise  in 
question  is  being,  or  is  likely  to  be  sold  at 
less  than  fair  value  within  the  meaning  of 
the  act.  the  proper  basis  of  comparison  is 
between  purchase  price  and  the  home 
market  price  of  such  or  similar  merchandise 
on  sales  by  Stainless  Pipe  Industries.  Ltd., 
Toa  Selki  Co..  Ltd..  Brasimet  Industries 
Corp.,  Ltd.,  Tokyo  Nishimura  Kogyo  Co., 
Ltd.,  and  Nisshin  Steel  Co..  Ltd..  and  be- 
tween exix>rter's  sales  price  and  the  home 
market  price  of  such  or  similar  merchandise 
on  sales  by  Yamato  Industries  Co.,  Ltd.  P*ur- 
chase  price,  as  defined  in  section  203  of  the 
act  (\9  U.S.C.  162).  was  used  for  five  manu- 
facturers since  all  export  sales  by  those  five 
companies  were  made  to  non-related  cus- 
tomers in  the  United  States.  Exporter's 
sales  price  as  defined  in  section  204  of  the 
act  (19  U.S.C.  163).  was  used  for  all  export 
sales  made  by  Yamato  Industries  Co..  Ltd., 
since  the  importer  was  related  to  Yamato. 

In  accordance  with  §  I5^.31(b),  Customs 
Regulations  (19  CFR  lS3.31(b»,  pricing  and 
cost  of  production  information  was  obtained 
concerning  export  and  appropriate  home 
market  sales  of  welded  stainless  steel  pipe 
and  tubing  from  Japan  during  the  period 
October  1.  1976.  through  March  31.  1977. 

c.  Purchase  Price.  For  purposes  of  this  de- 
termination, purchase  price  has  been  calcu- 
lated on  the  basis  of  the  f.o.b.  port.  f.a.s. 
port,  or  ex-godown,  packed  price  to  the 
United  States,  or  to  the  unrelated  trading 
company  as  appropriate.  «ith  deductions 
for  inland  freight,  insurance,  and  shipping 
charges  as  appropriate. 

d.  Exporter's  Sales  Price.  For  purposes  of 
this  determination,  exporters  sales  price 
has  been  calculated  on  the  basis  of  the  c.i.f.. 
duty  paid,  ex  dock,  packed  price  to  the  unre- 
lated United  States  customers,  with  deduc- 
tions for  Japanese  shipping  charges,  ocean 
freight,  insurance,  brokerage,  wharfage. 
United  States  import  duties  and  selling  ex- 
penses. 

e.  Home  Market  Price.  For  purposes  of 
this  determination,  home  market  price  has 
been  calculated  on  the  basis  of  the  weight- 
ed-average delivered  packed  price  to  unre- 
lated purchasers  with  deductions  for  inland 
freight,  differences  in  payment  terms,  dif- 
ferences in  packing  cost,  and  an  offset  to 
U.S.  selling  expenses  deducted  from  export- 
er's sales  price  (for  sales  made  by  Yamato 
Industries  Co..  Ltd. ). 

In  the  case  of  Nisshin  Steel  Co..  Ltd. 
claims  were  made  for  deductions  from  home 
market  prices  for  smaller  lot  sales,  shorter 
lead  times,  differences  in  warranty  cost,  and 
differences  in  merchandise.  All  claims  have 
l)een  disallowed  due  to  insufficient  support- 
ing evidence. 

In  the  case  of  Tokyo  Nishimura  Kogyo, 
Ltd..  claims  were  made  for  deductions  from 
home  market  prices  for  smaller  lot  sales  and 


differences  In  merchandise.  All  claims  have 
been  disallowed  due  to  insufficient  support- 
ing evidence. 

In  the  "Withholding  of  Appraisement 
Notice"  published  In  the  Federal  Registes 
On  January  13.  1978  (43  FR  2031),  it  was 
stated  that  information  available  to  that 
point  indicated  that  such  a  significant 
number  of  home  market  sales  by  Yamato 
Industries  Co.,  Ltd.,  were  made  at  prices 
below  the  cost  of  production  that  remaining 
sales  made  above  the  cost  of  production  pro- 
vided an  inadequate  basis  for  fair  value  com- 
parisons. Since  there  did  not  appear  to  be 
■ales  to  third  countries  of  such  or  similar 
merchandise,  the  fair  value  for  Yamato  was 
based  on  constructed  value  as  defined  Ifi  sec- 
Uon  206  of  the  Act  (19  U.S.C.  165). 

Insofar  as  the  cost  of  production  of 
welded  stainle.ss  steel  pipe  and  tubing  sub- 
ject to  this  investigation  Is  concerned,  it  has 
now  been  determined  that  the  requirement 
in  section  205(b)  of  the  Act,  obligating  the 
Secretary  to  determine  whether  all  costs 
can  t>e  recovered  over  a  reasonable  period  of 
time  must  be  interpreted  in  this  case  to  re- 
quire a  determination  of  whether  all  costs 
can  be  recovered  over  a  normal  business 
cycle.  The  business  cycle  applicable  to  the 
Japanese  steel  industry  in  this  particular 
case  has  been  determined  to  include  the 
latest  trough-to-trough  in  utilization  from 
1972  through  1976,  as  reported  in  the  Octo- 
ber 1977  Report  of  the  Council  on  Wage  and 
Price  stability.  It  has  been  concluded  that 
the  average  capacity  utilization  rate*  of  the 
Japanese  steel  industry  for  the  period  1972- 
1976  must  be  applied  to  certain  elements  of 
the  cost  of  production  of  welded  stainless 
steel  pipe  and  tubing,  namely  labor,  depreci- 
ation, interest  and  other  fixed  expenses. 

The  cost  of  production  thus  established 
has  l)een  compared  with  the  home  market 
prices  of  each  o^the  companies  under  Inves- 
tigation. Any  sales  made  at  a  price  less  than 
such  cost  of  production  have  been  disre- 
garded and  the  remaining  sales,  made  at  not 
less  than  the  cost  of  production,  have  been 
utilized  in  determining  the  appropriate 
home  market  price  for  each  company.  Based 
on  this  approach,  the  remaining,  above-cost 
sales  were  deemed  adequate  for  the  purpose 
of  establishing  fair  value  for  Yamato  as  well 
as  the  other  respondents. 

f.  Result  of  Fair  Value  Comparisons. 
Using  the  al)ove  criteria,  the  purchase  price 
and/or  exporter's  sales  price  were  found  to 
\ae  lower  tha^the  home  market  price  of 
such  or  simil^  merchandise.  Comparisons 
were  made  on  approximately  79  percent  of 
the  total  sales  of  the  subject  merchandise  to 
the  United  States  by  all  nuinufacturers  in- 
vestigated for  the  period  under  consider- 
ation. Margins  were  found  ranging  from  0.7 
to  54  percent  for  sales  made  by  Yamato  In- 
dustries Co..  Ltd.  on  6  percent  of  the  sales 


•Annual  capacity  utilization  rate  Is  the 
quotient  of  raw  steel  production  divided  by 
usable  capacity.  Usable  capacity  was  calcu- 
lated by  interpolating  between  peak  month- 
ly production  points  assuming  constant 
compound  growth  between  peaks.  The  aver- 
age capacity  utilization  rate  for  the  period 
1972-1976  is  a  simple  average  of  the  rates 
for  each  of  those  annual  periods. 


compared;  ranging  from  0.4  to  17  percent 
for  sales  made  by  Nisshin  Steel  Co..  Ltd.,  on 
22  percent  of  the  sales  compared;  ranging 
from  0.4  to  12  percent  for  sales  made  by 
Stainless  Pipe  Industries,  Ltd.,  on  29  per- 
cent of  the  sales  compared;  and  ranging 
from  0.4  to  62  percent  for  sales  made  by 
Tokyo  Nishimura  Kogyo  Co.,  Ltd.,  on  94 
percent  of  the  sales  compared.  Weighted- 
average  margins  for  each  firm's  sales  com- 
pared were  approximately  0.9  percent  for 
Yamato  Industries  Co.,  Ltd.,  1  percent  for 
Nisshin  Steel  Co.,  Lt<l.,  1  percent  for  Stain- 
less Pipe  Industries.  Ltd.,  and  11  percent  for 
Tokyo  Nishimura  Kogyo  Co.,  Ltd.  No  mar- 
gins were  found  on  sales  by  Toa  Seiki  Co.. 
Ltd..  and  Bra.simet  Industries  Corp.  Based 
upon  the  absence  of  margins  on  over  88  per- 
cent of  Its  exports  to  the  U.S.  and  the  fact 
that  Toa  Seiki  Co.,  Ltd..  appears  to  be  hon- 
oring the  price  assurances  it  gave  in  1972.  it 
has  been  determined  that  this  firm  should 
be  excluded  from  this  determination  under 
$  153.38.  Customs  Regulations  ( 19  CFR 
153.38).  Insufficient  Information  has  be^n 
supplied  by  Brasimet  Industries  Corp.  with 
regard  to  home  market  sales  and  sales  to 
the  U.S.  to  qualify  for  an  exclusion  or  a  dis 
continuance  in  this  proceeding. 

In  the  case  of  Yamato.  the  weighted  aver- 
age margin  on  that  firm's  sales  compared 
was  considered  to  be  minimal  In  relation  to 
the  total  volume  of  sales.  In  addition, 
formal  assurances  have  been  received  from 
that  producer  that  it  would  make  no  future 
sales  at  less  than  fair  value  within  the 
meaning  of  the  Act.  It  has  therefore  been 
determined  to  discontinue  the  antidumping 
investigation  with  respect  to  this  firm  in  ac- 
cordance with  §  153.38.  Customs  Regulations 
(19  CFR  153.38). 

It  is  not  contemplated  at  this  time  that 
the  merchandise  subject  to  this  investiga- 
tion will  be  covered  by  the  "trigger  price 
mechanism"  (TPM)  established.  The  TPM 
is  de.scribed  in  Federal  Register  notices 
published  on  I>ecember  30.  1977  ■  (42  FR 
65214)  and  January  9.  1978  (43  FR  1464). 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

April  18.  1978. 

Robert  H.  Muwdheim. 
General  Counsel  of  the  Treasury, 

[FR  Doc.  78-11001  Filed  4-21-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  10) 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
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pired  as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  In  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: 


Temporary 

authority 
application 
MC's: 

300-279 

340-39 

»31-J31...„ 

•31-333 

S31-33S 

3062-7 

2780-8 

4408-i28... 

440»-S30... 

8237-31 

7523-15...- 

9325-72..... 

11207-371. 

14S14-21.„ 

29910-166. 

30237-30... 

30237-31... 

30378-57... 

30844-506. 

30844-557. 

33919-12... 

35628-381. 

4M15-48.- 


Flna]  acUoa  or 

eertlf  icate  or 

permit 


Date  of  action 


300-271 Apr.  37. 1977. 

840-43 Aug.  12.  1977. 

531-337 „...  Aug.  10.  1977. 

531-334  q _..  Feb.  2.  1977. 

531-340 _„  Feb.  18.  1977. 

MW3-«„ July  29,  1977. 

2780-7 Mar.  24,  1977. 

4405-527 Aug.  31,  1977. 

4405-531 June  11.  1977. 

5227-22 Feb.  6.  1978. 

7523-16 June  29.  1977. 

9325-86 „ Sept.  20.  1977. 

11207-372.._ Apr.  13.  1977. 

14314-22 Aug.  3,  1977. 

39910-167 Feb.  11,  1977. 

30337-37 Mar.  30,  1977. 

30237-32 Sept.  16.  1977. 

30378-58 May  4.  1977. 

30844-509 Apr.  11,  1977. 

30844-559 Aug.  12,  1977. 

33919-13 „  Sept.  26.  1977. 

35628-386 „ Aug.  10,  1977. 

40915-49 July  22. 1977. 


H.  O.  HOMME.  Jr.. 
Acting  Secretary. 
(FR  Doc.  78-10852  Filed  4-21-78:  8:45  ami 


(7035-01] 


[Notice  No.  II] 


TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted 
in  the  dockets  listed  below  have  ex- 
pired as  a  result  of  final  action  either 
granting  or  denying  the  issuance  of  a 
Certificate  or  Permit  in  a  correspond- 
ing application  for  permanent  author- 
ity, on  the  date  indicated  below: 


Temporary 
authority 

application 
MC'K 

133880-3 

133959-2. 

134096-4 

134150-11  .. 
134183-31.... 
134215-4....- 
134323-82.... 
134349-17 .... 
134375-10.... 
134387-29.... 
134388-11.... 
134405-38.... 

134449-9 

134453-8 

134467-15..- 
134806-36... 
134806-46... 
134922-161.. 
134922-185.. 
134922-191.. 
135082-25.... 
135082-26.... 
13S170-U.... 

135288-6  

135384-21 .... 

135391-3 

135425-18... 

135572-1 

135698-2 

135634-6 

135640-3 

135705-8 

135797-49... 
135797-53.... 


Final  action  or 

certificate  or 

permit 


Date  of  action 


133880-4 _ —  Nov.  8.  1977. 

133959-5 Mar.  8.  1977. 

134096-5 Aug.  12.  1977. 

134150-8 _ Nov.  14.  1977. 

134183-32 July  2».  1977. 

134215-5 Dec.  8.  1977. 

134323-84 Feb.  15.  1978. 

134349-16 Apr.  5,  1977. 

134375-11 Nov.  9,  1977. 

134387-34....- Dec.  29,  1977. 

134388-12 Feb.  16,  1977. 

134405-30 Mar.  8.  1977. 

134449-10 Aug.  24,  1977. 

134453-9 Nov.  15.  1978. 

134467-11 Mar.  23,  1977. 

134806-37 „ Nov.  17,  1976. 

134806-47 Nov.  15,  1977. 

134922-163 Aug.  4,  1977. 

134922-215 Dec.  21,  1977. 

134922-213 Aug.  25,  1977, 

135082  23 Mar.  10,  1977. 

135082-23 Mar.  10.  1977. 

135170-13 Mar.  3,  1977. 

135288-3 Aug.  19.  1977. 

135384-23 Nov.  8.  1977. 

135391-2 Dec.  2.  1976. 

135425-16 Aug.  18.  1977. 

135572-2...- July  11.  1977. 

135598-3 - Aug.  29,  1977. 

135634-7 Oct.  3,  1977. 

135640-4 June  3,  1977. 

135705-7 Oct.  5,  1977. 

135797-54 May  5,  1977. 

136797-58 Feb.  25,  1977. 


Date  of  actios 


NOTICES 

Temporary      Final  action  or 
authority         certlftoate  or 

application  permit 

135797-68....  185797-«0 Aug.  8,  1977. 

135895-8 135895-9 „.„  June  14.  1977. 

135962-1 135962-2 May  17,  1977. 

136008-74 ..-  136008-76 Aug.  23.  1977. 

136220-28....  136220-21 Oct.  4,  1977. 

136228-19....  136228-22 „.  Aug.  25,  1977. 

138343-77...  136343-76 Feb.  28.  1977. 

136408-32...  136408-35 Jan.  13,  1977. 

136464-24....  136464-23 Sept.  28,  1977. 

136489-1 136489-2 Aug.  31,  1977. 

136640-10...  136640-11 Sept.  1.  1977. 

136711-25...  136711-22 „ Sept.  16.  1977. 

136711-26...  136711-38 Sept.  16.  1977. 

136786-94...  136786-58 „...  Sept.  21.  1977. 

136888-7 136688-6 Mar.  8,  1977. 

136989-12....  136989-14....- —  Sept.  28.  1977. 

138039-5 138039-4 Mar.  2.  1977. 

138069-4 138069-2 Feb.  16,  1977. 

138411-3 138411-2 „..„  Feb.  23, 1977. 

138471-6 138471-7...- Jan.  37,  197a 

138750-6 138750-7 - Jan.  4,  1977. 

138835-21...  138835-18 Oct.  12,  1976. 

138902-4 138902-3 Dee.  16,  1976. 

139076-3 131W76-4 Aug.  8.  1977. 

139110-7 139110-4 Sept.  38.  1977. 

139113-6 130113-6 _ May  26.  1977. 

139139-2 139139-3 May  26.  1977. 

139193-34....  139193-23 Apr.  11.  1977. 

139193-35..-  139193-18 Feb.  9,  1977. 

139304-1 139304-2 F*b.  16.  1977. 

139312-3 139313-6 „  Mar.  10.  1977. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Ooc.  78-10853  Filed  4-21-78;  8:45  ami 


[7035-01] 


(Notice  No.  643] 


ASSIGNMENT  OF  HEARINGS 

April  19.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings ' 
in  which  they  are  interested. 

MC  139495  (Sub-No.  258).  National  Carriers, 
Inc.,  now  assigned  April  20,  1978,  at  Co- 
lumbus, OH.  is  cancelled  and  transferred 
to  Modified  Procedure. 

MC  54200  (Sub  No.  6),  Seigle's  Express,  Inc.. 
now  assigned  May  24,  1978,  at  New  York, 
NY,  is  canceled  and  application  dismissed. 

MC  141820  (Sub-No.  1),  Roman  Rurak.  is 
now  assigned  for  hearing  May  24,  1978  (3 
days),  at  New  York,  NY,  at  a  location  to 
be  later  designated. 

MC  124211  (Sub-No.  296).  Hilt  Truck  Line, 
Inc.,  now  assigned  April  18,  1978,  at  Wash- 
ington, DC.  is  postponed  to  June  20,  1978. 
at  the  offitses  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  109736  (Sub-No.  37),  Capitol  Bus  Co.. 
now  assigned  May  1,  1978,  at  Harrisburg. 
PA.  will  be  held  in  U.S.  Courtroom  No.  2. 
9th  Floor,  Federal  Building,  228  Walnut 
Street. 

MC  142211  (Sub-No.  2),  Eastern  Panhandle 
Transit  Authority— "PANTRAN",  now  as- 
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signed  BCay  9.  1978.  at  Martinsburg.  WV, 
will  be  held  in  City  Hall.  Second  Floor. 
224  West  King  Street. 

MC-F-13211,  Tri-state  Motor  Transit  Co., 
Inc..  d.b.a.  Trl-sUte  Motor  Transit— Con- 
trol—Colonial  Fast  Freight  lines.  Inc.. 
and  P.D.  28460,  Tri-state  Motor  Transit 
Co..  Securities,  now  being  assigned  May 
15.  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  43867  (Sub-No.  37).  A.  Leander  McAlis- 
ter  Trucking  Co..  now  assigned  April  25. 
•  1978,  at  Denver,  CO,  is  canceled  and  appli- 
cation dismissed. 

MC  136285  (Sub-No.  29),  Southern  Intenno- 
dal  Logistics.  Inc.,  now  assigned  for  hear- 
ing June  6,  1978,  at  Atlanta.  GA,  is  also  as- 
signed for  prehearing  <?onferen(»  April  28, 
1978.  at  the  offices  of  the  IntersUte  Com- 
merce Commission,  Washington,  DC. 

MC-C-10037,  O.JV.C.  Freight  Systems,  Inc.  v. 
Windecker,  Inc.,  46.0.  Windecker  Truck 
Line,  is  now  assigned  for  hearing  June  15, 
1978  (2  days),  at  Denver,  CO,  at  a  location 
to  be  later  designated. 

MC  108473  (Sub-No.  39).  St.  Johnsbury 
Trucking  Co.,  Inc.,  now  assigned  June  i, 
1978,  at  Boston,  MA,  will  be  held  at  the 
Ramada  Inn,  225  McClellan  Highway 
(East  Boston);  and  will  continue  July  10, 
1978,  at  Burlington,  VT,  at  the  Holiday 
Irm,  1068  Williston  Road;  July  17,  1978.  at 
Albany,  NY,  at  the  Americana,  660  Albany 
Shaker  Road:  August  21,  1978,  at  Presque 
Isle,  ME,  at  the  Swamp  Fox  Inn,  South 
Main  Street;  and  September  18,  1978,  at 
New  York.  NY,  at  the  Essex  House,  160 
Central  Park  South. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 
(FR  Doc.  78-11030  Piled  4-21-78;  8:46  am] 


[7035-01] 
FOURTH  SECTION  APPUCATIONS  FOR  REUEF 

April  19,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  by  May 
9,  1978. 

PSA  No.  -43531,  Sea-Land  Service. 
Inc.,  No.  98,  on  intermodal  rates  on 
general  commodities,  between  rail  car- 
riers' terminals  at  Jersey  City, 
Kearny,  Newark,  and  North  Bergen. 
NJ,  and  Brownsville,  TX,  on  the  one 
hand,  and  ports  in  the  Orient,  on  the 
other,  by  way  of  U.S.  Pacifc  Coast 
ports,  in  its  tariff  No.  201 -a,  ICC  No. 
93,  and  other  schedules  named  in  the 
application,  to  become  effective  May 
15,  1978.  Grouinds  for  relief— water 
competition.  FSA  No.  43532,  South- 
western Freight  Bureau,  Agent's  No. 
B-739,  rates  on  chemicals,  from  Pal- 
quemine,  LA.  and  Preeport.  TX.  to  Til- 
dale,  GA,  in  sup.  12  to  its  tariff  ll-I. 
ICC  5300.  to  become  effective  May  15. 
1978.  Grounds  for  relief— market  com- 
petition. FSA  No.  43533.  Trans-Conti- 
nental Freight  Bureau.  Agent's  No. 
525,  rates  on  soybeans  and  soybean 
cake  or  meal,  from  points  in  Colorado, 
Kansas.  Louisiana.  Nebraska,  Oklaho- 
ma, and^  Texas,  to  Snowflake.  AZ.  in 


FEDERAL  REGISTER,  VOL  43,  NO.  79— MONDAY,  APRIL  24,  197t 


V 


17442 


NOTICES 


sup.  327  to  iUf  tariff.  45-N.  ICC  1850, 
to    become    Effective    May    14,    1978. 
Grounds  forA"elief— motor  carrier  com- 
petition. 
By  the  Commission. 

H.  G.  HoBfME,  Jr. 
■  Acting  Secretary. 

(PR  Doc.  78-11029  Filed  4-21-78;  8.45  am] 


[7035-01] 

[Exception  No.  2  to  Revised  Service  Order 
No.  1301] 

CHICAGO  «  NORTH  Wf  STERN 
TRANSPORTATION  CO. 

Pursuant  to  the  authority  vested  in 
me  by  section  (a)(6)  of  revised  service 
order  No.  1301,  the  Chicago  «fc  North 
Western  Transportation  Co.  is  autho- 
rized to  use  40-foot,  narrow-door,  plain 
boxcars  owned  by  Canadian  National 
Railways  or  by  CP  Rail  (Canadian  Pa- 
cific, Ltd.)  subject  to  the  following 
conditions: 

1.  Cars  must  be  used  in  compliance 
with  U.S.  Customs  regulations. 

2.  Cars  must  be  used  in  compliance 
with  car  service  rules  1  and  2  adopted 
by  the  Commission  in  docket  Ex  Parte 
No.  241. 

3.  Car  relocation  directives  and  car 
assistance  directives,  issued  by  the  Car 
Service  Division,  Association  of  Ameri- 
can Railroads,  applicable  to  such  cars 
remain  fully  in  effect. 

Effective  March  25. 1978. 

Issued  at  Washington,  D.C.,  March 
28,  1978. 

Joel  E.  Burns, 
Director, 
Bureau  of  Operations. 
[FR  Doc.  78-11032  Filed  4-21-78;  8:45  am] 


[7035-01] 

<    [Ex  Parte  No.  241.  Rule  19;  Exemption  No. 
143.  Amdt.  No.  2] 

MANDATORY  CAR  SERVICE  RULES 

Examptien 

To:  All  railroads.  Upon  further  con- 
sideration of  exemption  No.  143  issued 
January  26,  1978. 


It  is  ordered.  That,  under  authority 
vested  in  me  by  car  service  rule  19,  ex- 
emption No.  143  to  the  mandatory  car 
service  rules  ordered  in  Ex  Parte  No. 
241  is  amended  to  expire  April  30, 
1978. 

This  amendment  shall  become  effec- 
tive March  31,  1978. 

Issued  at  Washington,  D.C..  March 
31.  1978. 

Interstate  Commerce 

Commission. 
Joel  E.>  Burns, 

Agent 
[PR  Doc.  78-11033  Piled  4-21-78;  8:45  am] 


[7035-01] 

[ICC  Order  No.  P-71 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO. 

Past«n9*r  Train  Operation 

It  appearing,  that  the  National  Rail- 
road Passenger  Corp.  (Amtrak)  has  es- 
tablished through  passenger  train  ser- 
vice between  Chicago,  111.,  and  Laredo, 
Tex.;  that  the  operation  of  these 
trains  requires  the  use  of  the  tracks 
and  other  facilities  of  the  Missouri  Pa- 
cific Railroad  Co.  (MP)  between  St. 
Louis,  Mo.,  and  Laredo;  that  a  portion 
of  these  MP  tracks  between  St.  Louis 
and  Poplar  Bluff.  Mo.,  are  temporarily 
out  of  service  because  of  flooding;  that 
an  alternate  route  is  available  between 
these  points  via  the  MP  between  St. 
Louis  and  the  Illinois-Missouri  State 
line  in  the  vicinity  of  Illmo,  Mo., 
thence  via  the  St.  Louis  Southwestern 
Railway  Co.  between  Illmo  and  Dexter 
Junction,  Mo.,  thence  via  the  MP  be- 
tween Dexter  Junction  and  Poplar 
Bluff;  that  the  use  of  such  alternate 
route  is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people;  that  notice  and  public  proce- 
dure herein  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That:  (a)  Pursuant  to 
the  authority  vested  in  me  by  order  of 
the  Commission  served  December  10, 
1976.  and  of  the  authority  vested  in 
the  Commission  by  section  402(c)  of 
the  Rail  Passenger  Service  Act  of  1970 


(45  U.S.C.  §  562(c)),  the  St.  Louis 
Southwestern  Railway  Co.  be,  and  it  is 
hereby  directed  to  permit  the  use  of 
its  tracks  and  facilities  for  the  move- 
ment of  trains  of  the  National  Rail- 
road Passenger  Corp.  between  a  con- 
nection with  the  Missouri  Pacific  Rail- 
road Co.  (MP)  at  the  Illinois-Missouri 
State  line  in  the  vicinity  of  Illmo,  Mo., 
and  another  connection  with  the  MP 
at  Dexter  Junction,  Mo.,  a  distance  of 
approximately  50.1  miles. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensa^on  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  tmd  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3  a.m.,  cs.t.  March 
25,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
cs.t.,  March  26,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  St.  Louis 
Southwestern  Railway  Co.  and  ui}on 
the  National  Railroad  Passenger  Corp. 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  March 
25,  1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 
(PR  Doc.  78-11031  Piled  4-21-78;  8:45  am] 
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[6320-01] 


I 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
April  18.  1978  agenda;  M-124.  Amdt.  1, 
April  17.  1978. 

TIME  AND  DATE:  10  a.m..  April  18, 
1978. 

PLACE:  Room -1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Dockets  32397  and  31091,  oral  argument 
on  tour  operator  emergency. 

2.  Docket  30277.  Chicago-Midway  low  fare 
rbut«    proceeding    (instructions    to    staff) 

3.  Procedures  for  processing  certain  le- 
censing  and  rate  cases  (Memo  No.  7884. 
BALJ  memo  dated  4-5-78.  OGC.  BAU). 

4.  Docket  30777.  lATA  agreement  increas- 
ing North/Central  Pacific  passenger  fares 
(Memo  No.  7890,  BPDA,  BIA).       . 

5.  Dockets  29409,  29561,  and  29623,  passen- 
ger fares  between  the  United  States  and  the 
Caribbean  in  foreign  air  transportation 
(Memo  No.  65 18- A.  BPDA,  BIA). 

6.  Docket  31134.  petition  of  the  State  of 
Alaska  for  reconsideration  of  Order  77-7- 
160  (Memo  No.  7276- A,  BPDA.  BOE). 

7.  Docket  32056.  petition  of  Anthony  R. 
Martin-Trigona  to  "unbundle"  meal  service 
from  air  fares  (Memo  No.  7877.  OGC.  BIA. 
BPDA,  OEA). 

8.  Docket  29139.  overbooking  rulemaking 
(instructions  to  the  staff)  (Memo  No.  5963- 
J.  5963-K.  OGC  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  2  through  8  will  he  taken  up  at 
the  conclusion  of  the  oral  argument 
which  is  expected  to  be  at  2  p.m.  The 
Board  discussed  item  2  at  the  April  14, 
1978  meeting.  The  time  avaUable  to 
discuss  this  item  did  not  permit  the 


Board  to  conclude  its  consideration. 
Items  3  through  8  were  deferred  form 
the  April  14,  1978,  agenda  and  resche- 
duled for  April  18,  in  order  for  the 
members  to  have  additional  time  to 
review  the  staff  recommendation  on 
these  subjects.  Accordingly,  the  fol- 
lowing members  have  Voted  that 
agency  business  requires  the  addition 
of  these  items  to  the  agenda  of  April 
18,  1978.  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Item  2 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Items  3-8 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-848  Filed  4-20-78;  9:09  am] 


[6320^1] 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
April  19.  1978  Agenda;  M-125,  Amdt.  2, 
April  17,  1978. 

TIME  AND  DATE:  11:00  a.m.,  April 
19,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8a.  Proposed  Class  Rate 
rx.  15a.  Docket  31728.  final  rule 
amending  Part  223  of  the  Board's  Eco- 
nomic Regulations  to  allow  student 
fares  to  citizens  of  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands  and  the  Commonwealth 
of  the  Northern  Mariana  Islands 
(7744-A). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
If  the  Board  decides  to  institute  an  in- 
vestigation of  the  class  rate,  the  af- 
fected carriers  will  be  required  to 
submit  substantial  quantities  of  data. 
In  order  to  allow  the  carriers  suffi- 
cient time  to  conduct  a  thorough  in- 
vestigation Item  8a  will  be  added  to 
the  April  19,  1978  agenda.  Unless  the 
Board  adopts  a  final  rule  on  the  April 


19,  meeting  the  carriers  will' not  have 
time  to  file  new  tariffs  before  April  29, 
which  is  the  date  which  the  current 
student  fares  are  to  expire.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  these  items  and  that  no  earlier 
announcement  of  these  changes  was 
possible. 

Chairman.  Alfred  E.  Kalui 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-847-78  Piled  4-20-78;  9:09  am] 


[6320-01] 

S 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
April  19.  1978  meeting;  M-125  Amdt.  3. 
April  17,  1978. 

TIME  AND  DATE:  11  a.m.,  April  19. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  12a.  Docket  28096,  Petition 
for  Reconsideration  of  order  cancel- 
ling Category  Y  tariffs  (Memo  No. 
7644-B,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  effective  date  of  the  order  cancel- 
ling the  existing  fares  is  May  23,  and 
the  public  target  for  the  issuance  of 
the  opinion  on  reconsideration  is  May 
11.  If  instructions  are  received  by 
April  20.  there  should  be  no  difficulty 
in  reaching  the  targets.  Accordingly, 
the  following  Members  have  voted 
,  that  agency  business  requires  the  addi- 
tion of  this  item  to  the  April  19,  1978 
agenda  and  that  no  earlier  announce- 
ment of  the  addition  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-848-78  Filed  4-20-78;  9:09  am] 


[6320-^1] 

:  4  . 

CIVIL  AERONAUTICS  BOARD. 
Notice  of  addition  of  item  to  the 
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April  19,  1978  meeting  agenda;  M-125 
Amdt.  4.  April  18, 1978. 

TIME  AND  DATE:  11  a.m.— April  19. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  (Addition)  9a.  Dockets 
32344  and  32359;  Senior  citizen  fares 
proposed  by  TWA  and  United. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  DH^RMATION: 
Although  TWA's  proposal  applies  for 
travel  on  and  after  May  15,  the  tariff 
is  marked  to  become  effective  on  May 
7.  The  Board  must  therefore  act  by 
April  21.  Accordingly,  the  following 
Board  Members  have  voted  that 
agency  business  requires  Item  9a  to  be 
added  to  the  April  19,  1978  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

rS-849-78  Piled  4-20-78:  9:09  am] 


[6335-01] 

-  s 

April  20,  1978. 
U.S.       COMMISSION       ON       CIVIL 
RIGHTS. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  15835,  Friday,  April  14.  1978.  at 
15835. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Monday. 
April  17.  1978.  9  a.m.  to  12  noon;  1:30 
p.m.  to  4:30  p.m.  Tuesday.  April  18, 
1978.  9  ajn.  to  12  noon. 

CHANGES  IN  THE  MEETING: 

During  the  course  of  the  meeting  on 
Tuesday,  April  18.  1978.  the  Commis- 
sioners unanimously  voted  to  add  to 
the  agenda  of  the  meeting  the  follow- 
ing item:  Consideration  of  the  Com- 
mission's position  on  tuition  tax  credit. 

STATUS  OF  THE  MEETING:  Open 
to  the  public. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Loretta  Ward.  Public  Affairs  Unit, 
202-254-6697. 

(S-855-78  Filed  4-20-78;  3:43  pml 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 


OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  74,  April  17.  1978.  page 
16256. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  2 
p.m..  April  24,  1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing is  cancelled. 

[S-8S0-78  Filed  4-20-78;  1:03  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER  '  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  April  25,  1978. 

CHANGES  IN  THE  MEETING:  Meet- 
ing postponed  to  April  27  at  10  a.m. 

[  S-851-78  FUed  4-20-78:  10:03  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  April  28. 
1978. 

PLACE:  8th  Floor  Hearing  Room,  2033 
K  Street  NW..  Washington  D.C. 

STATUS:  Closed. 

MATTERS    TO    Bfe    CONSIDERED: 
Market  Surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-852-78  Filed  4-20-78;  10:03  ami 


[6712-01] 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. April  20.  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Cable  Television— 1— Petition  for  special 
relief,  filed  by  Futurevision  Cable  Enter- 
prises (Eaton town.  Oceanport,  West  Long 
Branch.  Monmouth  Beach,  and  Sea 
Bright,  N.J.)  CSR-666 

Cable  Television— 2— Petition  for  order  to 
show  cause,  filed  by  WOAL  Television. 
Inc..  Lancaster,  Pa. 


Cable  Television— 3— Petition  for  order  to 
show  caiise  (OSC-169)  filed  by  Faith 
Center  (KVOF-T\'),  San  Francisco,  Calif., 
and  petitions  for  special  relief  (CSR-1113- 
16)  filed  by  cable  systems  subjAct  to 
KVOP's  petition. 

Aural— 1— Applications  for  construction  per- 
mits filed  by  Ben  Lomond  Broadcasting 
Ck>.  (BPH-8.473)  and  Group  Communica- 
tion, Inc.  (BPH-8,493),  both  of  Ogden. 
Utah. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  April  19,  1978. 

[S-856-78  FUed  4-20-78;  3:43  pm] 


[6712-01] 


10 


FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m.. 
Open  Commission  meeting.  Thursday. 
April  20.  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington.  D.C. 

STATUS:  Closed  Conunission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1— Alleged  improper  ac- 
tivities by  certain  Bell  System  Telephone 
Cos. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  t>e  given. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  April  18.  1978. 

IS-857-78  Filed  4-20-78;  3:43  pml 
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PTEHDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
April  25,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington.  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Special— 1— Petition  of  National  Telephone 
Cooperative  Association  for  waiver  in 
rural  areas  of  the  Commission's  "Tele- 
phone Company-Cable  Television  Cross. 
Ownership  Rules".  Section  63.54  and 
«4.(M)1. 
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Special— 2— Second  Report  and  Order  tn 
Docket  No.  20561  (Definition  of  a  cable 
television  system  and  the  creation  of 
classes  of  cable  systems.) 

8pecial—S— Petition  filed  by  Motion  Picture 
Association  of  America  regarding  curtail- 
ment of  TV  signal  distribution  to  cable 
systems  via  satellite  (RM-2952). 

Special— 4— Notice  of  proposed  rule  making 
concerning  regulation  of  cable  teievisioa 
pole  attachments. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Pulic  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  April  18.  1978. 

tS-858-78  Filed  4-20-78;  3.43  pm] 
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April  19,  1978. 
FEDERAL  El^RGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  26, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    c6nSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSdN  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 87th  MEEmia,  April  26. 
1978.  Regular  Meeting* 

i.  electric  rate  matters 

ER-1.— Docket  No.  ER78-228.  PubUc  Service 
Co.  of  Indiana. 

ER-2.— Docket  No.  ER77-566.  New  England 
Power  Co. 

ER-3.— Docket  No.  13177-86,  Southern  Ser- 
vices. Inc. 

ER-4.— Docket  No.  E-8855.  Boston  Edison 
Co.,  Docket  No.  ER76-90,  Boston  Edison 
Co..  Docket  No.  ER76-854  and  ER77-84, 
Boston  Edison  Co. 

Eai-5.— Docket  Nos.  ER77-551  and  ER77- 
485,  Carolina  Power  &  Light  Co. 

ER-6.— Docket  No.  ER77-S33,  Louisiana 
Power  &  Light  Co. 

Power  Agenda— 87th  Meeting,  April  26, 
1978.  REcmjui  Meeting 

CAP-1— Docket  No.  ER78-281,  Central  Lou- 
isiana Electric  Co.,  Inc. 

CAP-2— Docket  No.  ER78-290.  Union  ESec- 
tric  Co. 

CAP-3.— Docket  No.  ER78-217,  E^dison  Sault 
Electric  Co. 

CAP-4.— Project  No.  2628-Alabama,  Ala- 
bama Power  Co. 


CAP-5.-Project  No.  2740,  Duke  Power  Co. 
CAP-6.— Project  No.    199,  South  Carolina 

Public  Service  Authority. 
CAP-7.— Project  No.   2100,  Department  of 

Water  Resources,  State  of  California. 
CAP-8— Project  No.   2105,  Pacific  Gas  & 

Electric  Co. 

Miscellaneous  Agenda— 87th  Meeting, 
April  26.  1978.  Recdlar  Meeting 

M-1.— Docket  No.  RM77^21.  revisions  to  uni- 
form systems  of  accounts  for  natural  gas 
companies  to  provide  accounts  for  base 
load  liquefied  natural  gas  terminaling  and 
processing  facilities. 

M-2.— Contract  provisions  under  section 
154.93. 

Miscellaneods  Agenda— 87th  Meeting. 
April  26.  1978,  Regular  Meeting 

CAM-1.— Alabama  Power  Co. 

Gas  Agenda— 87th  Meeting,  April  26,  1978, 
Regular  Meeting 

i.  pipeline  rate  matters 

A.  Pipeline  rates 

RP-1.— Docket  No.  RP78-51,  Colorado  In- 
terstate Gas  Co. 

RP-2.— Docket  No.  RP78-50,  Northwest 
Pipeline  Corp. 

RP-3.— Docket  No.  RP78-52,  Consolidated 
Gas  Supply  Corp. 

RP-4.— Docket  No.  RP78-46.  Northern  Nat- 
ural Gas  Co. 

RP-5.— Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp.  Docket  No.  RP78-19, 
Columbia  Gulf  Transmission  Co. 

RP-6.-Docket  Nos.  RP76-15  and  RP76-98. 
Algonquin  Gas  Transmission  Co. 

II.  producer  matters 

A.  Producer  certificates 

CI-l.-Dociiet  No.  CI75-602,  Roy  M.  Huff- 

ington.  Inc. 
CI-2.— Docket    No.    CI77-372,    ECEE.    Inc. 

Docket  No.  CI77-373,  Pinto.  Docket  No. 

CI77-409,  TBP. 
CI-3.— Reser\'ed. 
CI-4.— Reserved. 

B.  Producer  rates 

CI-5.-Docket  No.  RI78-4.  Superior  OU  Co. 
CI-6.— Docket  No.  RI72-250,  Rate  Schedule 
Nos.  318  and  415,  MobU  OU  Corp. 

III.  PIPELINE  CERTIFICATE  MATTESS 

A.  Pipeline  certificates 

CP-1.— Docket  Nos.  CP74-149  and  CP78- 
161,  Consolidated  Gas  Supply  Corp. 

CP-2.— Docket  No.  CP78-70,  McCuUoch  In- 
terstate Gas  Corp. 

C:P-3— Docket  No.  CP77-140,  Delphi  Gas 
Pipeline  Corp.  Docket  No.  CP77-307, 
Northern  Natural  Gas  Co.  Docket  No. 
CP77-328,  Natural  Gas  Pipeline  Co.  of 
America. 

C:P-4.— Docket  No.  Cl»74-83,  UUh  Gas  Ser- 
vice Co.  Docket  No.  CP74-158,  Northwest 
Pipeline  Corp. 

CP-5.— East  Tennessee  Natural  Gas  Co., 
Public  Utility  District  of  Jefferson  and 
Cocke  Counties,  Plateau  Gas  Gathering 
System,  Inc. 

CP-6.— Docket  No.  CP77-71,  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No.  CP77- 
118,  Columbia  Gas  Transmission  Corp.  Co- 
lumbia Gulf  Transmission  Co.  Docket  No. 
CP77-125,  Texas  Gas  Transmission  Corp. 
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CAG-l.-Docket  Nos.  RP73-14  and  RP7«- 
50  (PGA  No.  78-2  and  DCA  No.  78-1). 
Michigan  Wisconsin  Pipe  Line  Co. 

CAG-2.— Docket  No.  RP77— 64.  Valley  Gas 
Transmission.  Inc. 

CAG-3 -Docket  No.  RI77-132.  John  H. 
Hurforough,  et  al. 

CAO-4.— Docket  Nos.  G-2712.  et  al..  Cities 
Service  Co.  (successor  to  Cities  Service  Oil 
Co.).  et  al. 

CAG-5.— Docket  Nos.  G-18053,  et  al.,  Tran- 
socean  Oil.  Inc.,  et  al. 

CAG-6.-Docket  No.  CP74-314.  El  Paso  Nat- 
ural Gas  Co.  Docket  No.  (rP76-327.  North- 
west Pipeline  Corp.  Docket  No.  CI77-526, 
Sun  Oil  Co.,  et  al. 

CAG-7.— Docket  No.  CI77-167,  et  aL,  Exxon 
Corp. 

CAG-8.-^E>ocket  No.  CI63-489,  Ashland  Ex- 
ploration, Inc. 

CAG-9.-Docket  No.  CP78-67,  Columbia 
Gas  Transmission  Corp. 

CAG-lO.-Docket  No.  CP77-619.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-ll.-Docket  No.  CP77-553,  EI  Paso 
Natural  Gas  Co. 

CAG-12.-Docket  No.  CP77-282,  Columbia 
Gas  Transmission  Corp. 

CAG-13.-Docket  No.  CP70-7  (Phase  ID, 
Southern  Natural  Gas  Co. 

CAG-14.-Docket  No.  CP76-107,  Transues- 
tern  Pipeline  Co. 

CAG-15.-Docket  No.  CI61-1281.  et  al, 
Mobil  Oil  Corp.,  et  aL 

Kenneth  P.  Plumb. 
Secretary. 
[S-345-78  Filed  4-20-78:  9:09  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  April  17.* 
1978  (Changes). 

PLACE:  Commissioners'  Conference 
Room.  ilVl  H  St.,  NW.,  Washington, 
DC. 

STATUS:  Open  and  Close(L 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  April  It 

Approximately  2:25  p.m.— Affirmation  of 
ALAB-462  (Wolf  Creek)  and  ALAB-463 
(HartsvUle).  (Additional  Item— Public 
meeting.) 

Approximately  2:40  p.m.— Discussion  of  pro- 
posed settlement  in  Midland  Special  Pro- 
ceeding (approximately  one-half  hour). 
(Closed— Exempton  10— Cancelled.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee. '202-634-1410. 

Dated:  April  19. 1978.   - 

Roger  M.  Tweed. 
Office  of  the  Secretary. 
[S-853-78  FUed  4-20-78;  10:03  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  April  24, 
1978. 

PLACE;  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  April  26 

10  a.m.— Briefing  on  Materia]  Accounting 
and  Control  Task  Force  Report.  (Approxi- 
mately 2  hours— Public  meeting.) 

1:30  p.m.— 1.  Briefing  on  Final  Report  on 
NARM  Task  Force.  (Appro.ximately  1 
hour— Public  meeting.)  2.  Affirmation 
Items  (approximately  15  minutes— Public 
meeting),  (a)  Implementation  of  IAEA 
Safeguards  Requirements,  (b)  Procedures 
for  Petitions.  (3)  Discussion  of  Personnel 
Matter  (approximately  IMi  hours). 
(Closed— Exemption  6— Tentative). 

Thursday.  April  27 

2  p.m.— Discussion  of  Proposed  Liceasing 
Legislation  (approximately  2  hours). 
(Closed— Exemption  9— Tentative. ) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 

April  19,  1978. 

[S-854-78  Piled  4-20-78;  10:10  am] 
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[Meeting  No.  1193] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day. April  27.  1978. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue.  Knox- 
ville,  Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A.  Personnel  Actions— None. 

B.  Consulting  and  Personal  Service   Con- 
tracts: 

1.  Personal  service  contract  with  United 
Engineers  &  Constructors,  Inc.,  Phiir.del- 
phia.  Pa. -Office  of  Engineering  Design 
and  Construction. 

2.  Renewal  of  personal  service  contract 
with  Kenneth  D.  McCasland,  Knoxville. 
Tenn.— Division  of  Law. 

C.  Purchase  Av.  ards: 

1.  Amendment  to  contract  78K32-823545 
with  cornbustion  Engineering.  Inc.,  for 
flue  ga.>5  desulfurization  system  including 
installation  for  Widows  Creek  steam 
plant. 

2.  Req.  No.  149397— High  intensity  ion- 
izer array  for  TVA/EPRl/APS  ionizer 
project  for  Sha'jvnee  steam  plant. 

3.  Rejection  of  bids  received  in  response 
to  Invitation  No.  820718  (partial  reissue) 
for  vacuum  relief  or  balanced  check  valves 
for  Hartsville  and  Phipps  Bend  nuclear 
plants. 

4.  Req.  No.  821746— Thermal  insiUation 
material  for  Hartsville  and  Pliipps  Bend 
nuclear  plants. 

5.  Req.  No.  821149— Pipe  snubbers. 
struts,  and  supports  for  Harts\ill€  and 
Phipps  Bend  nuclear  plants. 

6.  Req.  No.  823359— Structural  and  mis- 
cellaneous steel  for  coal-washing/coal- 
handling  facilities  at  Paradise  steam 
plant. 

D.  Project  Authorizations: 

1.  No.  3329— Magnesium  oxide  scrubbers 
and  new  stack  for  Johnsonville  steam 
plant— initial  design  and  supporting  stud- 
ies. 


2.'  No.  3328— AcquisltlOB=«f  site  for  the 
Peabody  Seam  No.  9  coal-washing  plant. 

E.  Fertilizer  Items— None. 

F.  Power  Items: 

1.  New  power  contract  with  Olin  Corp.. 
Charleston,  Tenn. 

2.  New  power  contract  with  Cherokee 
Electric  Cooperative  (Centre.  Ala.) 

3.  New  power  contract  with  the  city  of 
Covington,  Tenn. 

4.  Rill  of  sale  and  quitclaim  deed  to  Mar- 
shall-DoKaib  Electric  Cooperative— .sale  of 
portion  of  TVA's  deenergiaed  Gunter&ville 
Dam  No.  2 -Albertville  Primary  46  kV 
transmission  line. 

O.  Real  Property  Transactions: 

1.  Grant  of  permanent  easement  for 
county  road  department  garage  affecting 
approximately  9.9  acres  of  Melton  Hill 
Reservoir  land  in  Anderson  Countv, 
Tenn— tract  XTMHH-13E. 

2.  Abandonment  of  temporary  connec- 
tion at  TVA's  McEwen  subctation  trans- 
mission line  right-of-way  in  Humphreys 
County,  Tenn.— trarts  MCEW-IB 
MCEW-IC,  and  MCEW-ID. 

3.  Sale  of  underlying  fee  title  to  old  post 
office  buiidirig  and  grounds-Knox 
County.  Terui.  (tract  KPO-1). 

4.  Filiiig  of  condemnation  suits. 
H.  Unclassified: 

1.  Settlement  agreement  with  ASEA, 
Inc.— claims  resulting  from  contracts  for 
main  power  transformers  for  Browns 
Ferry  nuclrar  plant,  Cumberland  steam 
plant,  and  Si^quoyah  nuclear  plant. 

2.  Contract  with  Louisville  &  Nashville 
RR.  Co.— Rebuilding  bridge  across  Ten- 
nessee River  at  Bridgeport.  Ala. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office.  202-566-1401. 

Dated:  April  20.  1978. 

fS  859-78  Filed  4-20-78;  3:57  pml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEY£LOPMENT 

OHk*  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Comroitsionor 

[34  aR  Pari  891] 

[Docket  No.  R-78-529] 

lEVIEW  OF  APPLICATIONS  FOR  HOUSING  AS- 
SISTANCE; ALLOCATION  OF  HOUSING  AS- 
SISTANCE FUNDS 

Proposed  Procedures 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing,  Federal  Housing 
Commissioner,  HUD.    - 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Housing  and  Urban  Development  pro- 
poses amendments  tO'  its  regulations 
regarding  housirg  assistance.  The  pur- 
pose of  these  rules  is  to  clarify  the 
review  procedures  with  respect  to  ap- 
plications for  housing  assistance  in 
area  with  approved  housing  a^isistance 
plans,  to  reflect  proposed  changes  in 
the  contents  of  the  plans,  and  the 
timing  of  submissions,  and  also  to  clar- 
ify the  procedures  for  allocating 
budget  authority. 

DATE:  Comments  are  due  on  or 
before  May  24.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  J.  Bcnoit.  Director,  Develop- 
ment Control  Division,  Office  of  As- 
sisted Housing  Development,  De- 
partment of  Housing  and  Urban  De- 
velopment, Room  6212,  451  Seventh 
Street  SW.,  Wasliington.  D.C.  20410. 
Telephone  202-755-2257.  This  is  not 
a  toll  free  number. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date 
and  should  be  submitted  to  the  Rules 
Docitet  Clerk,  Office  of  the  General 
Counsel,  room  5218.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  D.C, 
20410,  on  or  before  the  comment  due 
date. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  proposed  revision 
is: 

(1)  To  reflect  the  proposed  changes 
to  24  CPR.  Part  570. 

(2)  To  clarify  HUD  use  of  the  three 
year  Housing  Assistance  Plans  (HAPs) 
goals  in  allocating  contract  and  budget 
authority  in  providing  housing  assis- 
tance in  proportion  to  the  local  gov- 
enunent's  goals  for  newly  constructed, 
rehabilitated,  and  existing  housing 
units  as  well  as  elderly,  family  and 
lai'ge  family  units. 

(3)  To  improve  and  coordinate  the 
delivery  of  housing  assistance  with 
community  development  black  grant 
activities. 


PROPOSED  RULES 

(4)  To  provide  for  more  detailed 
public  announcements  concerning  the 
allocation  of  contract  authority  for 
specific  allocation  areas,  the  e.stimated 
number  of  units  to  be  assisted  by 
housir.g  type  and  household  type,  and 
the  HUD  schedule  for  inviting  applica- 
tions for  housing  assistance. 

(5)  To  provide  for  the  consideration 
of  budget  authority  in  the  allocation 
process. 

(6)  To  assist  the  A-95  review  process. 
The     purpose     of     the     proposed 

changes  is  to  emphasize  HUD's  intent 
to  allocate  contract  authority  in  pro- 
portion to  each  of  the  housing  types 
(new  construction,  substantial  reha- 
bilitation, and  existing)  as  well  as  the 
household  types  (elderly,  family,  and 
large  family)  reflected  in  the  applica- 
ble three-year  HAP  goals.  Revisions  to 
24  CFR  570.306  governing  the  prepara- 
tion and  submission  of  HAPs  have  es- 
tablished constant  three-year  goals  for 
housing  assistance,  beginning  with 
HAPs  approved  during  1979  which  will 
apply  to-  housing  assistance  provided 
during  fiscal  years  1980.  1981.  and 
1982.  In  order  to  assure  an  equitable 
and  propoi  tionate  distribution  of  con- 
tract authority  by  housing  type  and 
household  type  during  the  three-year 
transition  period  (fiscal  years  1977. 
1978.  and  1979).  HUD  will  allocate  con- 
tract authority  during  fiscal  year  1979 
on  the  basis  of  the  unmet  three-year 
goals  in  the  HAPs  approved  during 
1976. 

HUD  has  been  allocating  contract 
authority  for  the  assisted  housing  pro- 
grams on  the  basis  of  th?  proportion 
of  newly  constructed/substantially  re- 
habilltaUKl  housing  and  exi.eting  hous- 
ing refle-cted  In  the  annual  goals  of 
HAPs.  HUD  intends,  rather  than  com- 
bining new  construction  and  substan- 
tial rehabilitation  as  a  single  housing 
type,  that  future  allocations  will  be 
based  on  the  proportion  of  the  three 
housing  types.  In  addition.  In  order  to 
provide  more  flexibility  in  addressing 
the  local  government's  HAP  goals,  the 
proportionality  by  housing  type  will 
be  based  on  the  applicable  three-year 
HAP  goals  instead  of  the  annual  HAP 
goals.  After  such  allocations  are  made, 
HUD  will  invite  and  encourage  the 
submission  of  applications  that  are 
consistent  with  this  objective.  Howev- 
er, if  such  efforts  do  not  result  in  the 
receipt  of  approvable  applications 
which  are  proportional  to  the  three- 
year  goals  for  housing  type.  HUD  will 
continue  to  approve  applications  up  to 
120  percent  of  the  three-year  goal  for 
each  housing  type  prior  to  the  reallo- 
cation of  contract  authority  to  an- 
other allocation  area. 

HUD  will  also  continue  to  allocate 
contract  authority  and  approve  appli- 
cations for  housing  assistance  on  the 
basis  of  the  proportions  by  household 
tsrpe— elderly,  family,  and  large 
family— reflected    in    the    applicable 


three  year  HAP  goals.  However,  if  the 
total  number  of  units  in  approvable 
applications  serving  a  particular 
household  type  is  so  large  that  further 
approval  of  applications  for  that 
household  type  will  make  it  unlikely 
that  the  required  three  year  propor- 
tionality can  be  achieved,  the  Depart- 
ment will  not  approve  such  applica- 
tions. In  such  Instances.' contract  au- 
thority will  be  made  available  in  the 
allocation  area  only  for  those  house- 
hold types  that  have  been  relatively 
unserved  during  the  three  year  period 
and  the  Depaitment  will  actively  en- 
courage applications  serving  such 
household  types.  If  approvable  appli- 
cations are  not  forthcoming,  the  con- 
tract authority  will  be  reallocated  to 
another  allocation  area  pursuant  to 
§691.405. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  final  rule 
by  submitting  such  written  contunents 
or  suggestions  as  they  may  desire.  All 
commiuiications  received  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  rules.  Written  comments 
should  refer  to  the  docket  number  and 
date  and  should  be  submitted  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington. D.C. 20410. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Enviroimiental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Of  rice  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  it  is  proposed  to  amend 
Subparts  A  through  D  of  Part  891, 
Cliapter  VIII.  24  CFR,  as  follows: 


Sec. 

891.101 

891.102 


SlW^Srt  /k^^'99tttf^  PlWOTBl#IIB 


Applicability  and  scope. 
Definitions. 
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891.201  General. 

891.202  Notification  of  local  government. 

891.203  Review  and  comment  period. 

891.204  Variation  from  HAF goals. 

891.205  Irocal  govenunent  response. 

891.206  HUD    review    of   applications    for 
housing  assistance. 

891.207  Notifications  of  HUD  determina- 
tion. 
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891.301  General. 

891.302  Finding  of  need  of  housing  assis- 
tance. 

891.303  Notification  of  local  government. 
891.3-4    Review  and  comment  period. 
891.305    HUD    review    of    applications    for 

bousing  assistance. 
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8^1.401    General. 


Sec 

891.402    Determinations    of    loWer-income 

housing  needs. 
891403    Initial  allocation  to  HtJD  offices. 

891.404  Initial  allocation  to  areas  and  lo- 
calities.- 

891.405  Reallocation  of  uncommitted  con- 
tract authority. 

ADTHORmr:  Sec.  7(d).  Dept.  of  Housing 
and    Urt>an    Development    Act    (45    U.S.C. 

3535(d)). 

Swbport  A — General  Provisions 
891.101    Applicability  and  scope. 

(a)  The  policies  and  procedures  con- 
tained herein  apply  to  the  allocation 
of  contract  and  budget  authority  and 
the  review  and  approval  of  applica- 
tions for  housing  assistance  under  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437).  Sections  235  and  236  of 
the  National  Housing  Act  (12  U.S.C. 
1715Z.  1715Z-1).  Section  101  of  the 
Housing  and  Urban  Development  Act 
of  1965  (12  U.S.C.  1701s).  and  Section 
202  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q).  These  provisions  do  not 
apply  to  applications  for  Public  Hous- 
ing modernization,  operating  subsidy 
assistance,  or  applications  for  convert- 
ing Section  23  leased  housing  projects 
either  to  the  Section  8  Housing  Assis- 
tance Payments  Program  or  to  the 
Public  Hotising  Program. 

(b)  This  part  covers  the  policies  and 
procedures  relating  to  the  role  and  re- 
sponsibilities of  HUD  and  local  gov- 
ernments, under  Section  213  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301).  in  review- 
ing and  making  determinations  with 
respect  to  applications  for  housing  as- 
sistance made  available  under  the 
housing  programs  specified  in 
§  891.101(a),  allocation  of  contract  and 
budget  authority,  retention  of  a  re- 
serve of  contract  authority  for  special 
lower-income  housing  needs  or  pro- 
graons.  and  special  allocations  based 
upon  areawide  housing  opportunity 
plans. 

(c)  The  determinations  to  be  made 
by  the  local  goverrmient  and  HUD, 
with  respect  to  applications  for  hous- 
ing assistance,  and  HUD  allocations  of 
contract  authority  in  proportion  to 
the  HAP  goals  for  housing  type  and 
household  type,  shall  be  based  on  the 
applicable  three-year  HAP  period.  The 
first  three-year  period,  fiscal  years 
1980.  1981  and  1982  shall  be  governed 
by  the  HAP's  approved  during  1979.  In 
order  to  provide  for  an  orderly  transi- 
tion to  the  three-year  cycle,  fiscal 
years  1977.  1978  and  1979  will  be  es- 
tablished as  a  transition  period,  during 
which  time  local  govenmient  determi- 
nations and  HUD  determinations  and 
allocations  shall  be  based  on  the 
HAP's  approved  during  1976.  It  should 
be  noted  that  the  local  goveriwient. 
when  preparing  the  1978  HAP's,  will 
be  required  to  identify  in  its  annual 
housing  action  plan,  the  number  of 
units  required  to  complete  the  propor- 
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tionallty  requirements  for  the  three- 
year  transition  period  (fiscal  years 
1977,  1978  and  1979). 

§891.102     DeFinitions. 

(a)  Act  The  Housing  and  Conununi- 
ty  Development  Act  of  1974, 

(b)  Allocation  area.  A  municipality, 
county,  or  group  of  contiguous  munici- 
palities or  counties  established  by  the 
Field  Office  Director  for  the  purpose 
of  providing  housltig  assistance  to  sup- 
port economically  feasible  housing 
programs. 

(c)  Application  for  housing  assis- 
tance. For  the  purpose  of  this  part, 
the  foUowirig  definitions  establish  the 

^^documentation  which  constitutes  an 
application  for  housing  assistance 
within  the  meaning  of  Section  213  of 
the  Act.         \i 

(1)  Section^  new  construction  and 
substantial  rehabilitation.  A  prelimi- 
nary proposal  containing  the  elements 
listed  in  §880.205  of  the  regulations 
governing  the  Section  8  Housing  Assis- 
tance Payments  Program— New  Con- 
struction (24  CFR  Part  880)  or  the  ele- 
ments listed  In  §  881,205  of  the  regula- 
tions governing  the  Section  8  Housing 
Assistance  Payments  Program— Sub- 
stantial Rehabilitation  (24  CFR  Part 
881). 

(2)  Section  8  existing  housing.  An 
application  contamlng  the  jelements 
listed  In  §882.204  of  the  regulations 
governing  the  Section  8  Housing  Assis- 
tance Payments  Program— Existing 
Housing  (24  CPR  Part  882)  submitted 
by  a  Public  Housing  Agency  (PHA),  in- 
cluding a  State  Housing  Finance  and 
Development  Agency  (HFDA).  In 
cases  where  no  PHA  has  been  orga- 
nized or  where  the  PHA  is  unable  or 
unwilling  to  implement  the  program. 
HUD's  determination  to  administer  a 
Section  8  existing  housing  program 
shall  be  considered  an  application  for 
the  purposes  of  this  part. 

(3)  Section  8  housing  finance  and  de- 
velopment agencies— new  construction 
and  substantial  rehabilitation.  A 
housing  finance  and  development 
agency's  application  for  assignment  of 
portion  of  set-aside  to  specific  project 
(Form  HUD  52516),  if  a  specific  site  is 
designated.  If  the  site  is  not  designat- 
ed, the  new  construction  or  substantial 
rehabilitation  proposal  designating 
the  site  that  is  submitted  by  the 
HFDA  pursuant  to  the  regulations 
governing  the  Section  8  Huusing  Assis- 
tance Payments  Program — State  Hous- 
ing Finance  and  Development  Agen- 
cies (24  CFR  Part  883). 

(4)  Section  8  Farmers  Home  Admin- 
istration—new construction  set-aside. 
A  proposal  submitted  by  the  Farmers 
Home  Administration  (PmHA),  De- 
partment of  Agriculture,  pursuant  to 
the  regulations  governing  the  Section 
8  Housing  Assistance  Pasmients  P>ro- 
gram.  New  Construction  Set-Aside  for 
Section  515  Rental  Housing  Projects 
(24  CFR  Part  883). 
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(5)  Section  8  having  assistance  pay- 
ments program— special  allocations. 
(i)  An  application  containing  the  ele- 
ments listed  in  §  886.105  of  the  regula- 
tions governing  the  Section  8  Housing 
Assistance  Payments  Program— Addi- 
tional Assistance  Program  for  Projects 
with  HUD-Insured  and  HUD-Held 
Mortgages  (24  CFR  Part  886,  Subpart 
A). 

(ID  A  prelinilnary  proposal  contain- 
,  ing  the  elements  listed  in  §  886.207  of 
the  regulations  governing  the  Section 
8  Housing  Assistance  PajTnents  Pro- 
gram—Additional Assistance  I*rogram 
for  the  Disposition  of  HUD-Owned 
Projects  (24  CFR  Part  886,  Subpart 
B). 

(6)  Public  Housing  (.including 
Indian  public  housing).  If  a  specific 
site  is  designated,  an  Application  for  a 
Public  Housing  program,  for  the  con- 
struction or  acquisition  of  housing, 
submitted  by  a  PHA  (24  CFR  Sart  841) 
or  Indian  Housing  Authority  (.24  CFR. 
Part  805)  or,  if  the  site  is  not  designat- 
ed, the  preliminary  site  repori  submit- 
ted by  the  PHA. 

CI)  Section  235  mortgage  insurance 
.  and  assistance  payment  for  homeow- 
nership  and  project  rehabilitation.  A 
request  for  preliminary  reservation  of 
contract  authority  submitted  by  a 
builder  or  seller. 

(8)  Section  236  mortgage  insurance 
and  interest  reduction  payments  for 
rental  projects.  The  first  application 
for  Project  Mortgage  Insurance,  either 
for  Site  Appraisal  and  Market  Analy- 
sis (SAM A),  Conditional  Commitment^ 
or  Firm  Commitment. 

(9)  Section  101  rent  supplement  pay- 
ments. The  first  Application  for  P»ro- 
ject  Mortgage  Insurance,  either  for 
SAMA,  Conditional  Commitment,  or 
Firm  Commitment. 

(10)  Section  202  housing  for  the  el- 
derly or  handicapped.  A  preliminary 
proposal  containing  the  elements 
listed  in  §885.210  of  the  regulations 
governing  the  Construction  Losuis  for 
Housing  for  the  Elderly  and  Handi- 
capped (24  CPR  Part  885). 

(d)  Approved  areawide  housing  op- 
portunity land  (approved  plan).  An 
areawide  housing  opportunity  plan  ap- 
proved by  HUD  in  accordance  with 
Subpart  E  to  serve,  to  the  extent  prac- 
ticable, as  the  basis  for  the  distribu- 
tion of  all  contract  authority  allocated 
by  HUD  within  the  Plan  area  pursu- 
ant to  Subpart  D  of  this  part. 

(e)  Areawide  housing  opportunity 
plan  (plan).  A  strategy  for  a  program 
of  implementation  activities  developed 
by  an  APO  and  Participating  Jurisdic- 
tions which  specifically  address 
areawide  housing  assistance  needs  and 
goals  In  accordance  with  the  areawide 
housing  opportunity  plan  program  ob- 
jective. 

(f)  Arearoide  housing  opportunity 
plan  program  objective  (program  ofr- 
jective).  To  encourage,  facilitate,  and 
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provide^  for  a  broader  geographical 
choice  of  housing  opportunities  for 
lower-income  and  minority  households 
(with  particular  attention  to  families 
and  large  families)  outside  areas  and 
Jurisdictions  containing  undue  concen- 
trations of  low  income  or  minority 
households. 

(g)  Areatoide  planning  organization 
(.APO).  An  organization  authorized  by 
law  or  local  agreement  to  undertake 
planning  under  section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461) 
and/or  OMB  (Circular  A-95  either  for 
a  multicounty  area  (including  county- 
municipality  combinations)  or  for  a 
single  county  whose  boundaries  are  co- 
terminous with  a  designated  SMSA. 

(h)  Budget  authority.  The  amount 
authorized  for  the  total  niunber  of 
annual  housing  assistance  payments 
under  the  term  of  a  contract,  such  as 
the  total  amount  of  annual  contribu- 
tions payments  xmder  the  term  of  an 
annual  contributions  contract  or  a 
housing  assistance  payments  contract. 

(I)  Chief  executive  officer  of  a  unit  of 
general  local  government  (chief  execu- 
tive officer).  The  elected  official  or  the 
legally  designated  official  who  has  the 
primary  responsibility  for  the  conduct 
of  that  unit's  governmental  affairs. 
Examples  of  the  "chief  executive  offi- 
cer" of  a  unit  of  local  government  may 
be:  The  elected  mayor  of  a  municipal- 
ity; the  elected  coimty  executive  of  a 
county;  the  chairman  of  a  county  com- 
mission or  board  in  a  county  that  has 
no  elected  county  executive;  the  offi- 
cial designated  pursuant  to  law  by  the 
governing  body  of  the'  unit  of  local 
government;  or  the  chairman,  gover- 
nor, chief,  or  president  (as  the  case 
may  be)  of  an  Indian  tribe  or  Alaskan 
Native  Village. 

(j)  Contract  authority.  The  amount 
authorized  for  annual  housing  assis- 
tance payments  based  on  contractual 
obligations.  

(k)  Field  office  director.  The  HUD 
official  responsible  for  the  execution 
of  programs  and  activities  assigned  to 
a  field  office.  This  term  is  applicable 
to:  (1)  Area  office  directors,  who  are 
responsible  for  approving  housing  as- 
sistance plans,  as  defined  In 
§891.102(mKl).  and  applications  for 
housing  assistance;  (2)  insuring  office 
directors,  who  are  responsible  for  ap- 
proving housing  assistance  plans,  as 
defined  in  §  891.102(m)(2),  and  applica- 
tions for  housing  assistance:  and  (3) 
Insuring  office  directors,  who  are  re- 
sponsible only  for  approving  applica- 
tions for  housing  assistance. 

(1)  Household  type.  The  characteris- 
tics of  proposed  dwelling  occupants  in 
terms  of  elderly/handicapped,  family 
and  large  family. 

(m)  Housing  assistanc^e  plan  (HAP). 
(DA  HAP  meeting  the'  requirements 
of  §  570.306  of  the  community  develop- 
ment block  grant  regulations  (24  CFR 
Part  570)  which  is  submitted  by  a  local 


government  as  part  of  the  block  grant 
application  and  approved  by  the  field 
office  director. 

(2)  A  HAP  meeting  the  requirements 
of  S  570.306  submitted  by  a  local  gov- 
ernment not  participating  in  the  block 
grant  program  and  approved  by  the 
field  office  director. 

(n)  Housing  program.  The  specific 
assisted  housing  progrram  such  as 
public  housing,  section  8.  section  101. 
section  202.  section  235,  and  section 
236. 

(o)  Housing  type.  The  characteristics 
of  proposed  dwelling  units  in  terms  of 
new  construction,  rehabilitation,  or 
existing  housing. 

(p)  HUD.  The  Department  of  Hous- 
ing and  Urban  Development. 

(q)  Loan  authority.  The  loans  autho- 
rized for  pajmient  of  all  eligible  costs 
relating  to  planning  and  development 
of  a  public  housing  or  section  202  pro- 
ject. 

(r)  Metropolitan  area.  A  standard 
metropolitan  statistical  area  (SMSA) 
as  established  by  the  Office  of  Man- 
agement and  Budget. 

(s)  New  communities.  HUD  ap- 
proved new  community  developments 
under  Title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  (42 
U.S.C.  3901)  or  Title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of 
1970  (42  U.S.C.  4501). 

(t)  Participating  jurisdiction.  A  Ju- 
risdiction (including  a  county  or  other 
local  government)  within  the  plan 
area,  with  which  the  APO  (or,  a 
county.  in  accordance  with 
§  891.504(a))  has  reached  agreement 
on  numerical  or  percentage  goals  for 
the  distribution  of  contract  authority 
and  on  activities  for  the  implementa- 
tion of  the  plan. 

(u)  Plan  area.  The  entire  Jurisdiction 
of  an  APO  which  has  prepared  a  plan. 

(v)  Receipt  of  an  application  for 
housing  assistance.  An  application  for 
housing  assistance  shall  be  deemed  to 
have  been  received  after  the  field 
office  completes  the  screening  or  pre- 
liminary evaluation  and  a  determina- 
tion is  made  that  the  application  will 
be  placed  in  technical  processing. 

(w)  Regional  administrator.  The 
HUD  official  responsible  for  the  ex- 
ecution of  programs  and  swjtivities  as- 
signed to  the  regional  office  and  field 
offices  within  the  jiirisdlctlon  of  the 
regional  office. 

(X)  Recipient  jurisdictiorL  Any  Juris- 
diction (whether  or  not  it  is  a  partici- 
pating Jurisdiction)  recommended  by 
the  APO  in .  accordance  with 
§  891.605(h)  and  designated  by  the 
field  office  director  to  received  con- 
tract authority  made  available  by  a 
special  allocation  pursuant  to  Subpart 
P. 

(y)  Special  allocation.  An  allocation 
of  contract  and  budget  authority  for 
housing  assistance  made  available  pur- 
suant to  Subpart  F. 


(z)  Unit  of  general  local  government 
(local  government).  Any  city,  county, 
town,  township,  parish,  village,  or 
other  general  purpose  political  subdi- 
vision of  a  State,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Is- 
lands, and  American  Samoa,  or  a  gen- 
eral purpose  political  subdivision 
therof ;  a  combination  of  such  political 
subdivisions  recognized  by  the  Secre- 
tary; the  District  of  Columbia;  the 
Trust  Territory  of  the  Pacific  Islands; 
and  Indian  tribes,  bands,  groups,  and 
nations,  including  Alaska  Indians, 
Aleuts,  Eskimos,  and  any  Alaskan 
Native  vUlage  of  the  United  States. 
Such  terms  also  include  a  State  or 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and 
Urban  Development  Act  of  1970),  a 
conununity  association  or  other  entity, 
which  is  approved  by  the  Secretary  for 
the  purpose  of  providing  public  facili- 
ties or  services  to  a  new  community  as 
part  of  a  program  meeting  the  eligibil- 
ity standards  of  section  712  of  the 
Housing  and  Urban  Development  Act 
of  1970  (42  U.S.C.  4501)  Or  Title  IV  of 
the  Housing  and  Urban  Development 
Act  of  1968  (42  U.S.C.  3901). 

Subpart  B — AppHcotlom  for  Hotning  AmIs- 
tanc*  in  Ar*9%  WHh  Mowing  A—irton— 
ftont 

9  891.201    General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations  pursuant  to  section 
213  (a)  and  (b)  of  the  Act  with  respect 
to  applications  for  housing  assistance, 
under  the  programs  identified  in 
S  891.101(a),  to  be  provided  in  areas  for 
which  a  HAP  is  applicable.  This  sub- 
part does  not  apply  to  the  following 
applications  for  housing  assistance 
and  the  field  office  director  is  not  re- 
quired to  submit  such  applications  for 
local  government  review  and  comment: 

(a)  Applications  for  assistance  in- 
volving 12  or  fewer  units  in  a  single 
project  or  development. 

(b)  Applications  for  assistance  with 
respect  to  housing  in  new  communities 
where  the  Secretary  determines  that 
they  are  necessary  to  meet  the  hous- 
ing requirements  in  such  develop- 
ments. 

(c)  Applications  for  assistance  with 
respect  to  housing  financed  by  loans 
or  loan  guarantees  from  a  State  or 
agency  thereof  (including  loans  which 
also  have  Federal  mortgage  insurance 
or  coinsurance),  unless  the  local  gov- 
ernment in  which  the  assistance  is  to 
be  provided  objects  in  its  HAP  to  the 
exemption  provided  in  this  subpara- 
graph. Where  the  local  government 
does  not  object  in  its  HAP  to  the  ex- 
emption provided  in  this  subpara- 
graph, the  policies  and  procedures 
governing  reviews,  determinations, 
and  local  government  comments  shall 
be  in  accordance  with  Subpart  C. 
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(d)  Applications  amending  previous- 
ly approved  applications,  which  initial- 
ly were  submitted  for  local  govern- 
ment review  and  comments:  Provided. 
That  the  amended  application  does 
not  increase  the  number  of  units  by 
more  than  12,  does  not  cause  a  change 
in  household  type,  or  does  noj.  change 
the  proposed  location  for  newly  con- 
structed or  substantially  rehabilitated 
housing. 

§891.202    Notiflcation     of    local     govern- 
ment. 

(a)  The  field  office  director  shall 
nptify  the  chief  executive  officer  of 
the  local  government  having  a  HAP, 
no  later  than  10  working  days  alter  re- 
ceipt of  an  application,  that  an  appli- 
cation for  housing  assistance  to  be 
provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 

(1)  When  the  application  is  for  hous- 
ing assistance  in  an  area  which  is  cov- 
ered by  more  than  one  HAP  (e.g..  a 
municipality  which  has  a  HAP  located 
in  a  county  which  also  has  a  HAP  cov- 
ering such  municipality),  the  field 
office  director  shall  notify  each  chief 
executive  officer. 

(2)  When  the  application  is  for  hous- 
ing assistance  in  several  nonoverlap- 
ping  political  jurisdictions  (e.g.,  a  scat- 
tered site  project),  the  field  office  di- 
rector shall  notify  the  chief  executive 
officer  of  each  local  goverrmaent 
having  a  HAP.  If  such  application  is 
also  for  housing  assistance  in  a  juris- 
diction for  which  a  HAP  is  not  applica- 
ble, such  notification  shall  also  be  in 
accordance  with  §  891.303. 

(3)  For  a  section  8  existing  housing 
application,  submitted  pursuant  to  24 
CFR  Part  882.  the  field  office  director 
shall  notify  the  chief  executive  offi- 
cers of  the  localities  identified  in  the 
application  for  existing  housing  as  pri- 
mary areas  from  which  households  to 
be  assisted  will  be  drawn. 

(b)  The  notification  to  the  chief  ex- 
ecutive officer  shall: 

(1)  Indicate  that  the  field  office  di- 
rector has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program,  the 
housing  type,  the  number  of  units  by 
bedroom  size  and  household  type,  and, 
if  applicable,  the  proposed  location(s). 

(2)  Indicate  whether  the  number  of 
units  by  housing  tjrpe  or  household 
type  exceeds  the  number  of  units  in 
the  3-year  HAP  goals.  In  such  in- 
stances, the  notification  letter  shall  in- 
dicate that  the  field  office  director 
cannot  consider  the  application  for  ap- 
proval unless  the  requirements  of 
§  891.204  are  satisfied. 

(3)  Indicate  that  the  local  govern- 
ment, for  a  period  of  30  calendar  days 
from  the  date  of  the  field  office  direc- 
tor's letter,  has  the  opportunity  to 
object  to  the  approval  of  the  applica- 
tion on  the  ground  that  it  is  Inconsis- 
tent with  the  applicable  HAP. 


(4)  Invitg/^he  submission  of  any 
other  comments  on  behalf  of  the  local 
government,  which  are  relevant  to  a 
determination  by  the  field  office  direc- 
tor, concerning  approval  of  the  pro- 
posed housing  assistance  (e.g..  site-re- 
lated comments;  whether  the  project 
is  approvable  under  local  codes  and 
zoning  ordinances). 

(5)  Request  that  any  objections  or 
comments  be  sent  by  the  chief  execu- 
tive officer  to  the  appropriate  A-95 
clearinghouse  simultaneously  with,  or 
prior  to.  the  submission  to  the  field 
office  director. 

§  891.203    Review  and  comment  period. 

(a)  The  chief  executive  officer  shall 
have  a  30-day  comment  period,  begin- 
ning on  the  date  of  the  notification 
letter  described  in  §891.202.  to  submit. 
on  behalf  of  the  local  government,  a 
written  objection  to  the  field  office  di- 
rector's approval  of  the  application  on 
the  ground  that  it  Ls  Inconsistent  with 
the  Igcal  government's  HAP,  and  the 
reasons, the  re  for.  The  field  office  di- 
rector shall  consider  the  comment 
period  closed  when  such  written  objec- 
tion or  other  comments  pursuant  to 
this  subpart  are  received.  In  no  case 
shall  the  field  office  director  be  obli- 
gated to  consider  subsequent  or  re- 
vised objections  unless  the  initial  re- 
sponse indicated  that  additional  com- 
ments would  be  provided  and  such 
comments  are  received  prior  to  the  ex- 
piration of  the  30-day  comment 
period. 

(b)  The  chief  executive  officer,  on 
behalf  of  the  local  government,  may 
submit  comments.  pursuant  to 
§831.202.  to  the  field  office  director 
and  the  A-95  clearinghouse,  prior  to 
receipt  of  the  notification  letter  from 
HUD,  based  on  information  received 
from  developers,  PHAs,  or  HFDAs 
that  are  submitting  applications  to 
HUD.  In  such  cases,  the  field  office  di- 
rector shall  consider  that  the  provi- 
sions of  §891.202  have  been  met  and 
need-  not  send  a  notification  letter 
unless  there  is  reason  to  believe  that 
there  are  differences  between  the  ap- 
plication commented  on  by  the  local 
government  and  *the  application  re- 
ceived by  HUD. 

(c)  Public  housing,  section  202,  or 
section  8  applications  submitted  in  re- 
sponse to  an  invitation,  notification  of 
fund  availability  (NOFA),  or  notifica- 
tion of  housing  assistance  availability 
(NOHAA)  shall  be  reviewed  for  consis- 
tency with  the  HAP  on  which  the  invi- 
tation or  notification  was  based.  If  a 
HAP  was  not  in  effect  at  the  time  that 
the  invitation  or  notification  was 
issued,  the  field  office  director  shall 
not  be  required  to  review  such  applica- 
tions for  consistency  with  any  subse- 
quently approved  HAP.  However,  in 
either  instance,  the  chief  executive  of- 
ficer, on  behalf  of  the  local  govern- 
ment,   may   submit    a   determination 


that,  because  of  special  circumstances, 
the  public  interest  requires  that  a  new 
or  amended  HAP  be  applicable  to  the 
review  of  the  application.  These  spe- 
cial circumstances  shall  be  specified  in 
the  local  government  determination 
and  the  field  office  director  shall 
make  an  independent  determination 
as  to  whether  or  not  consideration  of 
the  new  or  amended  HAP  is  in  the 
best  public  interest. 

§  891.201    Variation  from  HAP  goals. 

The  field  office  director  shall  not  ap- 
prove an  applicatiim  for  housing  assis- 
tance which,  together  with  previously 
approved  applications,  would  exceed 
the  total  number  of  units  in  the  3-year 
HAP  goals  by  housing  type  or  house- 
hold type  unless  the  following  condi- 
tions are  satisfied: 

(a)  ApplicatiOTis  which  exceed  the  3- 
year  HAP  goals  by  less  than  20  percent 
The  field  office  director,  prior  to  ap- 
proving such  an  application,  must  re- 
ceive a  written  statement  from  the 
chief  executive  officer,  on  behalf  of 
the  local  govermnent,  indicating  that: 
(1)  There  is  a  need  for  the  housing  as- 
sistance proposed,  (2)  there  are  or  will 
be  available  in  the  area  sufficient 
public  facilities  and  services  to  serve 
the  units  proposed  (except  with  re- 
spect to  an  application  for  section  8 
existing  housing),  and  (3)  there. is  no 
objection  to  the  approval  of  such  ap- 
plication for  housing  assistance. 

(b)  Applications  which  exceed  the  3- 
year  HAP  goals  by  more  than  20  per- 
cent The  field  office  director,  prior  to 
approving  such  an  application,  must 
receive  and  approve  a  HAP  amend- 
ment submitted  by  the  chief  executive 
officer  on  behalf  of  the  local  govern- 
ment. 

§  891.205    Local  government  response. 

(a)  A^o  objection.  If  the  local  govern- 
ment determines  that  it  does  not  want 
to  object  to  the  application  on  the 
ground  that  the  application  is  incon- 
sistent with  the  applicable  HAP,  the 
field  office  director  may  be  notified  in 
writing  of  this  determination  by  the 
chief  executive  officer  at  .any  time 
within  the  30-day  comment  period. 

(1)  The  chief  excecutive  officer  may 
submit,  on  behalf  of  the  local  govern- 
ment, in  writirig  and  within  the  30-day 
period,  other  comments  with  respect 
to  the  application  which  are  relevant 
to  a  determination  by  the  field  office 
director  concerning  the  proposed 
housing  assistance. 

(2)  If  an  application  for  housing  as- 
sistance exceeds  the  total  nimiber  of 
units  for  the  specified  housing  type  or 
household  type  by  less  than  20  per- 
cent and  there  is  no  objection  to  the 
approval  of  such  application,  the  chief 
excecutive  officer  may  submit,  on 
behalf  of  the  local  government,  the 
written  statement  identified  in 
S  891.204(a). 
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(b)  Objection.  The  chief  executive 
officer,  on  behalf  of  the  local  govern- 
ment, may  submit  within  the  30-day 
comment  period,  a  written  objection  to 
the  approval  of  an  application  for 
hoiuing  ajeistance  on  the  ground  that 
the  application  is  inconsistent  with 
the  applicable  HAP.  and  the  reasons 
therefor.  Objections  by  the  local  gov- 
ernment may  be  based  only  on  one  or 
more  of  the  following: 

( 1 )  The  proposed  number  of  dwelling 
units  exceeds  the  3-year  HAP  goal  for 
that  housing  type. 

(2)  The  proposed  number  of  dwelling 
units  for  any  household  type  exceeds 
the  3-year  HAP  goal  for  the  respective 
type. 

(3)  The  proposed  location  of  newly 
constructed  or  substantially  rehabili- 
tated units  is  not  within  the  general 
locations  specified  in  the  applicable 
HAP.  In  general,  an  objection  may  not 
be  based  on  the  fact  that  a  site  within 
the  general  locations  is  not  in  accor- 
dance with  other  priorities  established 
in  the  HAP  unless  the  local  govern- 
ment demonstrates  that  use  of  such 
site  impedes  the  Implementation  of 
other  housing  or  block  grant  activities. 

(4)  The  application  Is  for  a  housing 
program  expressly  excluded  in  the 
HAP. 

(5)  The  proposed  housing  assistance 
is  inconsistent  with  any  other  limiting 
factors  set  forth  in  the  HAP. 

(c)  No  response.  The  local  govern- 
ment may  choose  not  to  comment  with 
respect  to  an  application  for  housing 
assistance.  In  such  instances,  if  no  re- 
sponse is  received  within  the  30-day 
comment  period,  the  field  office  direc- 
tor shall  make  an  independent  deter- 
mination, pursuant  to  §  891.206(b),  as 
to  whether  the  application  Is  inconsis- 
tent with  the  applicable  HAP. 

§  891.206    HUD  review  of  applications  for 
housing  assistance. 

(a)  Review  period.  The  field  office 
director,  prior  to  approving  any  appli- 
cation, shall  review  each  application 
for  housing  assistance  to  determine  if 
it  is  consistent  or  inconsistent  with  the 
HAP  applicable  to  the  area  in  which 
the  pro[K>sed  housing  is  to  be  located. 
The  field  office  director's  determina- 
tion shall  be  completed  within  30  cal- 
endar days  after  the  close  of  the  com- 
ment period  specified  in  §  891.203(a)  or 
within  30  calendar  days  after  the  re- 
ceipt of  the  comments  of  the  local  gov- 
ernment, whichever  is  earlier. 

(b)  Review  factors.  The  Field  Office 
Director's  determination  shall  be 
based  on  the  factors  set  forth  in 
S  891.205(b)  (1)  through  (5)  and  any 
comments  submitted  by  the  Chief  Ex- 
ecutive Officer  on  behalf  of  the  local 
government.  In  making  this  determi- 
nation, the  following  shaU  also  be  con- 
sidered: 

(1)  The  Field  Office  Director  shaU 
not  approve  an  application  which  ex- 


ceeds the  total  number  of  units  by 
housing  type  or  household  type  in  the 
three-year  HAP  goals  by  less  than 
twenty  percent  unless  the  local  gov- 
ernment provides  a  written  statement 
in  accordance  with  f  891.204(a).  Ac- 
cordingly, if  no  response  has  been  re- 
ceived during  the  thirty-day  comment 
period  and  the  Field  Office  Director 
has  determined  that  the  application  is 
otherwise  approvable,  the  Chief  Ex- 
ecutive Officer  shall  be  advised  of  this 
determination  and  shall  also  be  ad- 
vised that  unless  the  above-cited  writ- 
ten statement  is  received  within  ten 
calendar  days,  the  application  will  not 
be  approved. 

(2)  The  Field  Office  Director  shall 
not  approve  an  application  which  ex- 
ceeds the  total  number  of  units  by 
housing  type  or  household  tsrpe  in  the 
three- year  HAP  goal  by  more  than 
twenty  percent  unless  the  local  gov- 
ernment submits  and  the  Field  Office 
Director  approves  an  amended  HAP  in 
accordance  with  §  891.204(b). 

(3)  Although  a  specific  application 
may  be  determined  consistent  on  the 
basis  of  the  review  factors  set  forth 
above,  the  Field  Office  Director  shall 
not  approve  the  application  if  such  ap- 
plication, taken  into  consideration 
with  other  applications  previously  ap- 
proved or  to  be  approved  simulta- 
neously, exceeds  the  total  number  of 
imits  in  the  three-year  HAP  goal  for 
the  number  of  units  by  housing  type 
or  household  type  unless  the  local  gov- 
ernment has  submitted  a  written 
statement  or  HAP  amendment  as  re- 
quired by  §  891.204. 

(4)  The  Field  Office  Director  shall 
not  approve  an  application  if  approval 
of  such  application,  together  with  pre- 
viously approved  applications,  would 
make  it  unlikely  that  the  housing  as- 
sistance provided  during  the  three- 
year  period  would  be  proportionate  to 
the  tliree-year  HAP  goal  by  household 
type.  In  making  this  determination, 
the  Field  Office  Director  shall  give 
consideration  to  the  anticipated  allo- 
cation of  housing  assistance  during 
the  balance  of  the  applicble  three-year 
HAP  period. 

(5)  Notwithstanding  the  other  provi- 
sions of  this  paragraph,  in  the  case  of 
a  local  government  required  to  empha- 
size a  particular  household  type  pursu- 
ant to  §  570.306(a),  the  Field  Office  Di- 
rector shall  not  approve  an  application 
which  exceeds  the  HAP  goals  for 
other  household  types  until  that  re- 
quirement is  met. 

9  891.207    Notincations  of  HUD  determina- 
tion. 

The  Field  Office  Director  shall  not 
be  required  to  notify  the  Chief  Execu- 
tive Officer  when  the  HUD  determina- 
tion agrees  with  a  finding  of  consisten- 
cy made  by  the  Chief  Executive  Offi- 
cer on  behalf  of  the  local  government. 
However,  if  the  Field  Office  Director's 


finding  does  not  agree,  or  if  the  Field 
Office  Director  agrees  with  a  finding 
of  inconsistency  made  by  the  Chief 
Executive  Officer  on  behalf  of  the 
local  government,  the  Chief  Executive 
Officer  and  the  applicant  shall  be  no- 
tified of  HUD'S  finding,  and  the  rea- 
sons therefore,  within  thirty  (mlendar 
days  after  the  close  of  the  comment 
period. 

Subpart  C — Applicatient  for  Housing  Assis- 
taiK*  in  Areas  Without  Housing  Assistonco 
Plans 

§  891.301.    General. 

This  subpart  establishes  the  policies 
and  procedures  governing  reviews  and 
determinations,  pursuant  to  Section 
213(c)  of  the  Act.  with  respect  to  ap- 
plications for  housing  assistance, 
under  the  programs  identified  in 
9  891.101(a),  to  be  provided  in  areas  for 
which  a  HAP  is  not  applicable. 

9  891.302    Finding  of  need  for  housing  as- 
sistance. 

With  respect  to  each  application  for 
housing  assistance  to  be  provided,  in  an 
area  which  does  not  have  a  HAP,  the 
Field  Office  Director  is  required  to 
make  a  determination  as  to  whether 
there  is  a  need  for  such  housing  and 
whether  there  is  or  will  be  available  in 
the  area  public  facilities  and  services 
adequate  to  serve  the  proposed  hous- 
ing. 

(a)  The  initial  determination  of  need 
for  housing  assistance  within  an  allo- 
cation area  is  made  as  part  of  the  aUo- 
cation  process  pursuant  to  9891.404. 
In  making  such  a  determination,  the 
Field  Office  Director  shall  give  consid- 
eration to  the  contents  of  any  applica- 
ble state  or  areawide  housing  plans 
proposing  housing  assistance  in  the 
area  as  well  as  generally  available  data 
with  respect  to  population,  poverty, 
housing  overcrowding,  housing  vacan- 
cies, amount  of  substandard  housing, 
or  other  objectively  measurable  condi- 
tions pertaining  to  lower-income  hous- 
ing needs. 

(b)  I*rior  to  making  a  determination 
with  regard  to  a  specific  application, 
the  Field  Office  Director  shall  afford 
the  local  government  in  which  the 
proposed  assistance  is  to  be  provided 
an  opportunity  to  provide  comments, 
during  a  thirty-day  period,  concerning 
the  need  for  housing  assistance  and 
the  adequacy  of  public  facilities  and 
services.  If  the  local  government  find- 
ing is  negative,  it  must  be  accompa- 
nied by  supporting  evidence. 

9891.303    Notification    of    local    govern- 
■lent. 

(a)  The  Field  Office  Director  shall 
notify  the  phief  Executive  Officer,  no 
later  than  ten  working  days  after  re- 
ceipt of  an  application,  that  an  appli- 
cation for  housing  assistance  to  be 
provided  in  that  Jurisdiction  has  been 
received  and  is  under  consideration. 
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(1)  When  the  application  is  for  hous- 
ing assistance  in  newly  constructed  or 
rehabilitated  liousing  within  the  over- 
lapping jurisdictions  of  more  than  one 
local  govermnent  (e.g.,  a  municipality 
which  is  also  within  a  county),  the 
Field  Office  Director  shall  notify  the 
Chief  Executive  Officer  of  both  local 
governments. 

(2)  When  the  application  is  for  hous- 
ing assistance  in  newly  constructed  or 
rehabilitated  housing  within  several 
non-overlapping  political  jurisdictions 
(e.g..  a  scattered  site  project),  the 
Field  Office  Director  shall  notify  the 
Chief  Executive  Officer  of  each  local 
government  where  housing  assistance 
is  proposed.  If  such  application  is  also 
for  housing  assistance  in  a  jurisdiction 
for  which  a  HAP  is  applicable,  such 
notification  shall  also  be  in  accordance 
with  §891.202. 

(3)  For  Section  8  existing  housing 
applications,  submitted  pursuant  to  24 
CFR  Part  882.  the  Field  Office  Direc- 
tor shall  notify  the  Chief  Executive 
Officers  of  the  localities  identified  in 
the  Application  for  Existing  Housing 
as  primary  areas  from  which  house- 
holds to  be  assisted  will  be  drawn. 

(b)  The  notification  to  the  Chief  Ex- 
ecutive Officer  shall: 

(1)  Indicate  that  the  Field  Office  Di- 
rector has  received  and  is  considering 
an  application  for  housing  assistance, 
identify  the  housing  program,  the 
housing  type,  the  number  of  units  by 
bedroom  size  and  household  type,  and 
if  applicable,  the  proposed  location(s). 

(2)  Invite  the  submission,  within  a 
period  of  thirty  calendar  days  from 
the  date  of  the  Field  Office  Director's 
letter,  of  any  comments  on  behalf  of 
the  local  government  concerning  the 
need  for  housing  assistance  and  the 
adequacy  of  public  facilities  and  ser- 
vices which  are  relevant  to  a  determi- 
nation by  the  Field  Office  Director 
concerning  the  proposed  housing  assis- 
tance. 

(3)  Request  that  any  comments  be 
sent  by  the  Chief  Executive  Officer  to 
the  appropriate  A-95  clearinghouse  si- 
multaneously with,  or  prior  to.  the 
submission  to  the  Field  Office  Direc- 
tor. 

§  891.304    Review  and  comment  period. 

(a)  The  Chief  Executive  Officer 
sliall  have  a  thirty-day  comment 
period,  beginning  on  tlie  date  of  the 
notification  letter  described  in 
9  891.303.  to  submit,  on  behalf  of  the 
local  government,  written  comments 
relevant  to  a  determination  by  the 
Field  Office  Director  concerning  the 
approval  of  an  application  for  housing 
assistance.  The  Field  Office  Director 
shall  consider  the  comment  period 
closed  when  such  written  comments 
are  received.  In  no  case  shall  the  Field 
Office  Director  t>e  obligated  to  consid- 
er subsequent  or  revised  comments 
unless  the  initial  response  indicated 


that  additional  comments  would  be 
provided  and  such  comments  are  re- 
ceived prior  to  the  expiration  of  the 
thirty-day  comment  period. 

(b)  The  Chief  Executive  Officer,  on 
behalf  of  the  local  government,  may 
submit  comments,  pursuant  to 
§  891.303.  to  the  Field  Office  Director 
and  the  A-95  clearinghouse  prior  to 
receipt  of  the  notification  letter  from 
HUD.  based  on  information  received 
from  developers.  PHAs,  or  HFDAs 
that  are  submitting  applications  to 
HUD.  In  such  cases,  the  Field  Office 
Director  shall  consider  that  the  provi- 
sions of  9891.303  have  been  met  and 
need  not  send  a  notification  letter 
unless  there  is  reason  to  believe  that 
there  are  differences  between  the  ap- 
plication commented  on  by  the  local 
government  and  the  application  re- 
ceived by  HUD. 

9  891.305    HUD  review  of  applications  for 
housing  assistance. 

(a)  The  Field  Office  Director  shall 
not  approve  an  application  for  hearing 
assistance  prior  to  either  ( 1 )  receipt  of 
comments  pursuant  to  9891.304,  or  (2) 
expiration  of  the  thirty-day  comment 
period,  whichever  occurs  earlier. 

(b)  In  determining  whether  an  appli- 
cation will  be  approved,  the  Field 
Office  Director  shall  consider  the  com- 
ments provided  by  the  local  govern- 
ment. In  the  absence  of  comments 
from  the  local  government,  the  Field 
Office  Director  sha!'  make  an  indepen- 
dent determination  as  to  whether 
there  is  a  need  for  hou.sing  assistance 
and  whether  the  facilities  and  services 
are  adequate  before  approving  the  ap- 
plication. 

(c)  The  Field  Office  Director  shall 
promptly  notify  both  the  Chief  Execu- 
tive Officer  and  the  applicant  of  the 
HUD  detennination  with  respect  to 
the  approval  or  disapproval  of  the  ap- 
plication for  housing  assistance. 

Subpart  D — Allocation  of  Contract  and  Budget 
Authority  for  Housing  Assistonco 

§891.401     General. 

This  subpart  establishes  the  policies 
and  procedures  governing  the  alloca- 
tion of  contract  and  budget  authority, 
pursuant  to  Section  213fd)  of  the  Act, 
for  housing  assistance  under  the  pro- 
grams indentified  in  §  891.101(a).  It  de- 
scribes, in  sequence,  the  actions  to  be 
taken  in  allocating  contract  and 
budget  authority  by  the  Assistant  Sec- 
retary for  Housing  to  the  Regional  Ad- 
ministrators, by  the  Regional  Adminis- 
trators to  the  Field  Office  Directors, 
and  by  the  Field  Office  Directors  to  al- 
location areas  within  their  jurisdic- 
tion. The  references  to  allocations  of 
contract  authority  in  this  subpart  are 
also  applicable  to  loan  authority  for 
the  Section  202  program. 


9  891.402    Determinations  of  lower-income 
housing  needs. 

(a)  Prior  to  allocating  contract  and 
budget  authority  for  the  housing  assis- 
tance programs  identified  in 
9  891.101(a),  the  Assistant  Secretary 
for  Housing  shall  determine  the  rela- 
tive need  for  lower-income  housing  as- 
sistance in  each  HUD  field  office  juris- 
diction. The  determination  of  housing 
needs  shall  be  based,  so  far  as  practi- 
cable, on  the  most  recent  national 
Census  data  available  relating  to  popu- 
lation, poverty,  housing  overcrowding, 
housing  vacancies,  amount  of  substan- 
dard housing,  or  other  objectively 
measurable  conditions  pertaining  to 
lower-income  housing  needs.  The 
actual  statistical  data  elements  used  in 
determining  housing  needs  for  a  spe- 
cific housing  program  may  l>e  modi- 
fied to  rrieet  the  objectives  of  that  pro- 
gram by  taking  into  consideration  the 
age,  income,  or  other  relevant  charac- 
teristics of  the  prospective  program 
participants. 

(b)  The  Assistant  Secretary  for 
Housing,  on  the  basis  of  9801.402(a). 
shall  develop  a  separate  housing  needs 
percentage,  on  a  housing  program-by- 
housing  program  basis,  for  each  field 
office  jurisdiction.  This  housing  needs 
percentage  shall  be  adjusted  to  reflect 
the  relative  cost  of  providing  housing 
among  field  office  jurisdictions. 

9  891.403    Initial  allocation  to  HUD  offices. 

(a)  The  Assistant  Secretary  for 
Housing  shall  determine  the  amount 
of  contract  and  budget  authority  to  be 
allocated  by  considering  as  available 
any  uncommitted  contract  and  budget 
authority  from  prior  fiscal  years,  as 
well  as  any  newly  appropriated  con- 
tract and  budget  authority,  for  each 
housing  program.  The  Assistant  Secre- 
tary for  Housing  shall  consider  con- 
tract and  budget  authority  to  be  "com- 
mitted" for  the  purpose  of  this  sul>- 
part  when  the  Field  Office  Director 
has  signed  the  notification  letter  ap- 
proving, the  application  defined  in 
9  891.102(c). 

(b)  A  portion  of  the  contract  author- 
ity available  during  any  fiscal  year  for 
the  housing  programs  listed  in 
9  891.101(a),  generally  not  to  exceed 
twenty  percent,  may  be  retained  by 
the  Assistant  Secretary  for  Housing 
for  subsequent  allocations  to  specific 
areas  and  commiuities.  Such  contract 
authority  and  the  applicable  budget 
authority  may  b«  used  for: 

(1)  Housing  needs  which  were  un- 
foreseeable or  could  not  practically  be 
measured  by  the  formula  described  in 
9891.402,  such  as  natural  disaster 
housing  requirements  or  unanticipat- 
ed relocation  needs. 

(2)  Activities  designed  to  meet  lower- 
income  housing  needs  as  described  in 
HAPs  submitted  by  local  governments 
or  combinations  of  such  units  of  local 
government,  including  but  not  limited 
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to,  activities  carried  out  under 
areawide  housing  opportunity  plans 
pursuant  to  Subparts  E  and  F. 

(3)  Applications  for  assistance  with 
respect  to  housing  in  New  Communi- 
ties. 

(4)  Alternative  methods  for  meeting 
lower-income  housing  needs  or  imple- 
menting innovative  housing  designs. 

(c)  Contract  and  budget  authority, 
excluding  that  set-aside  pursuant  to 
S  891.403(b),  shall  be  allocated,  so  far 
as  practicable,  for  each  housing  pro- 
gram in  accordance  with  §  891.402.  At 
least  twenty  percent  of  such  contract 
authority,  but  not  more  than  twenty- 
five  percent,  shall  be  allocated  on  a 
nationwide  basis  for  use  in  nonmetro- 
politan  areas.  However,  each  Field 
Office  Director's  allocation  will  be 
based  upon  the  proportion  of  nonme- 
tropokitan  housing  needs  within  the 
field  office  jurisdiction,  rather  than 
the  nationwide  ratio. 

(d)  The  Assistant  Secretary  for 
Housing  may  allocate  contract  and 
budget  authority  to  the  Regional  Ad- 
ministrators or  directly  to  the  Field 
Office  Directors.  If  the  contract  and 
budget  authority  is  allocated  to  the 
Regional  Administrator,  the  Region.al 
Administrator  shall  suballocate  all  the 
contract  and  budget  authority  to  the 
Field  Office  Directors,  within  fifteen 
working  days  from  receipt  of  sucli  al- 
locations from  the  Assistant  Secretary 
for  Housing. 

(1)  The  total  amount  of  contract  au- 
thority to  be  suballocated  to  each 
Field  Office  Director  shall  reflect  the 
housing  needs  percentages  developed 
in  accordance  with  §891.402. 

(2)  The  total  an^ount  of  budget  au- 
thority to  be  suballocated  to  each 
Field  Office  Director  shall  be  based 
upon,  (i)  the  amount  of  budget  au- 
thority available  for  each  housing  pro- 
gram and  (ii)  the  proportion  of  unmet 
three-year  HAP  goals  by  housing  type 
reflected  in  HAPs  throughout  the 
Field  Office  Director's  jurisdiction. 

S  891.404    Initial  allocation  to  areas  and  lo- 
calities. 

(a)  In  establishing  the  amount  of 
contract  and  budget  authority  to  be 
aUocat«d  to  allocation  areas  within 
their  jurisdiction.  Reld  Office  Direc- 
tors shall: 

(1)  Develop  for  each  county,  a  sepa- 
rate housing  needs  percentage  based 
on  the  criteria  set  forth  in  $891,402. 

(2)  Adjust,  if  necessary,  the  housing 
needs  percentage  to  reflect  housing 
needs  and  goals  set  forth  in  HAPs  and 
areawide  and  State  housing  plans.  If 
the  Field  Office  Director  determines 
that  such  adjustments  are  necessary, 
the  housing  needs  percentage  shall  be 
adjusted  by  not  more  than  ten  per- 
cent. 

(3)  Multiply  the  amount  of  contract 
authority  allocated  to  the  Field  Office 
Director  for  a  specific  housing  pro- 
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gram  by  the  housing  needs  percentage 
developed  pursuant  to  subparagraphs 
(1)  and  (2),  of  this  paragraph.  In  the 
case  of  a  county  in  a  SMSA,  the  per- 
centage shall  be  applied  to  the  con- 
tract authority  allocated  for  use  in 
metropolitan  areas  and  for  a  county 
not  in  a  SMSA  the  percentage  shall  be 
applied  to  the  contract  authority  allo- 
cated for  use  in  nonmetropolitan 
areas.  The  Field  Office  Director  may, 
for  the  Section  8  and  I»ublic  Housing 
programs  (excluding  Indian  Public 
Housing),  apply  the  housing  needs 
percentage  to  the  combined  contract 
authority  (metropolitan  or  non-metro- 
politan, whichever  is  applicable)  for 
both  housing  programs.  In  such  in- 
stances, the  ultimate  use  of  contract 
authority  for  either  Section  8  or 
Public  Housing  in  each  county  shall  be 
determined  by  the  Field  Office  Direc- 
tor on  th^  basis  of  HAPs,  community 
npfds  and  hoiising  strategy,  and  other 
relevant  con.^iderations. 

(4)  Establisli  regional  or  other  allo- 
cation areas,  such  as  SMSAs  or  groups 
of  rural  counties,  broad  enough  to  sup- 
port economically  feasible  housing 
programs.  Such  allocation  area  bound- 
aries shall  be  identical  for  all  hoasing 
programs.  In  establishing  such  alloca- 
tion areas,  consideration  should  be 
given  to  State,  county  and  other  plan- 
ning district  boundaries,  topographical 
ba.Tiers,  or  establishing  commuting 
patterns  as  well  as  housing  plans  de- 
veloped by  and  HFDA  or  APO.  In  ad- 
dition, the  Central  City  of  a  SMSA 
shall  be  established  as  a  separate  allo- 
cation area  if  the  amount  of  contract 
authority  would  be  sufficient  to 
achieve  the  proportionality  require- 
ments by  housing  type  and  household 
type  over  a  three-year  period. 

(b)  After  the  effective  date  of  this 
subpart,  allocation  areas  and  localities 
for  which  applications  are  approved 
for  a  lesser  amount  than  derived  by 
the  Field  Office  Director's  determina- 
tions pursuant  to  paragraph  (a)  of  this 
section  shall,  to  the  extent  practicable, 
be  given  priority  for  receiving  subse- 
quent allocations  or  application  ap- 
proved.     « 

(c)  Upon  establishing  the  amount  of 
contract  authority  to  be  allocated  to 
each  allocation  area,  the  Field  Office 
Director  shall  determine  the  number 
of  imits  by  housing  program,  by  hous- 
ing type  and  household  type  for  each 
allocation  area.  The  nimiber  of  units, 
to  the  maximima  extent  practicable, 
shall  be  proportionate  to  the  number 
of  newly  constructed,  rehabilitated 
and  existing  housing  units  and  the 
number  of  elderly,  family  and  large 
family  imits  identified  in  the  three- 
year  HAP  goals  and  in  Plans  approved 
pursuant  to  Subpart  E.  For  those  allo- 
cation areas  for  which  a  Plan  is  ap- 
proved pursuant  to  Subpart  E,  the  Ap- 
proved Plan  shall  serve,  to  the  extent 
practicable,  as  the  basis  for  allocating 


contract  authority  by  housing  type 
and  household  type  within  the  Ap- 
proved Plan  area.  In  determining  the 
number  of  units  by  household  type  for 
a  specific  all(x»ition  area,  the  Field 
Office  Director  must  consider  the  pro- 
portion of  units  previously  approved 
by  household  type.  If  as  a  result  of 
this  consideration,  the  Field  Office  Di- 
rector finds  that  the  proposed  alloca- 
tion would  make  it  unlikely  that  the 
housing  assistance  provided  in  the 
three-year  period  would  be  proportion- 
ate to  the  three-year  HAP  goal,  con- 
tract authority  shall  be  made  available 
in  such  allocation  areas  only  for  those 
household  types  that  have  been  un- 
served during  the  three-year  period. 
Consideration  must  also  be  given  to 
the  amount  of  budget  authority  avail- 
able to  ensure  the  feasibility  of  ap- 
proving applications  for  housing  assis- 
tance. 

(d)  Where  contract  authority  allo- 
cated to  an  allocation  area  pursuant  to 
paragraph  (a>  of  this  section  would 
not  be  adeqiiate  for  a  feasible  project 
the  Field  Office  Director  may  either: 
(1)  Withhold  distribution  of  contract 
authority  to  such  allocation  area  until 
a  combined  share  of  current  and 
future  allocatiorjs  would  be  sufficient 
for  a  feasible  project,  or  (2)  distritaite 
sufficient  contract  authority  for  a  fea- 
sible project  and  withhold  future  allo- 
cations until  such  advance  is  compen- 
sated, or  (3)  combine  allocation  areas. 

(e)  The  Assistant  Secretary  for 
Housing  may  direct  that  contract  au- 
thority be  set  aside  for  use  by  an 
HFDA  or  in  conjimction  with  the 
FmHA  program.  In  such  instances,  the 
Field  Office  Director  shall  meet  with 
the  HFDA  or  FmHA  for  which  a  set- 
aside  has  been  established  to  reach 
agreement  on  an  allocation  plan  which 
complies  with  paragraphs  (a)  through 
(d)  of  this  section.  The  Field  Office 
Director  shall  assure  that  the  total 
contract  authority  planned  for  an  allo- 
cation area  by  the  HFDA.  FmHA,  and 
HUD  will  provide  for  a  proportionate 
number  of  imlts  by  housing  type  and 
household  type  as  reflected  in  applica- 
ble HAPs.  If  agreement  canifiot  be 
reached,  the  Field  Office  Director 
shall  notify  the  Regional  Administra- 
tor, who  shall  resolve  the  differences. 
The  Regional  Administrator  shall  co- 
ordinate the  use  of  any  HFDA  or 
PmHA  set-aside  when  more  than  one 
Field  Office  Director  is  Involved. 

(f)  The  Field  Office  Director  shall 
determine  ^e  number  of  units  by 
housing  prbgram,  housing  type  and 
household  type  for  which  HUD  will 
invite  applications,  after  considering 
to  what  extent  the  goals  for  an  alloca- 
tion area  will  be  met  by  the  HFDA  or 
PmHA. 

(g)  Field  Office  Directors  shall  com- 
plete the  actions  set  forth  in  para- 
graphs (a)  through  (f)  of  this  section 
within  thirty  days  from  receipt  of 
their  suballocations. 


(h)  Field  Office  Directors  shall  make 
public  as  soon  as  possible: 

(1)  The  total  contract  authority  allo- 
cated to  the  field  office  for  SMSAs 
and  non-SMSAs  for  each  housing  pro- 
gram; 

(2)  The  initial  distribution  of  such 
authority  to  each  allocation  area; 

(3)  The  approximate  number  of 
newly  constructed,  rehabilitated  and 
existing  units  such  authority  could 
support: 

(4)  The  amount  of  HFDA  or  FmHA 
set-aside:  and 

(5)  A  tentative  schedule  for  Inviting 
the  submission  of  applications  in  each 
allocation  area. 

(i)  If  applications  for  housing  assis- 
tance are  not  received  in  proportion  to 
the  housing  types  identified  in  the 
Field  Office  Director's  allocation  plan, 
the  Field  Office  Director  shall  make 
every  effort  to  encourage  the  submis- 
sion of  applications  for  those  housing 
types  that  have  not  been  used.  If  ap- 
plications for  existing  units  would  not 
use  the  contract  authority  designated 
for  the  existing  housing  program,  such 
contract  authority  shall  be  used  for  in- 
viting new  construction  or  substantial 
rehabilitation  applications  within  the 
same  allocation  area  to  meet  relatively 
uiunet  household  type  goals.  If  appli- 
cations for  new  construction  or  sub- 
stantial rehabilitation  would  not  use 
the  available  contract  authority,  such 
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contract  authority  shall  be  moved  be- 
tween those  two  housing  types  and,  if 
sufficient  applications  are  still  not 
forthcoming,  shall  be  reallocated  to 
another  allocation  area  pursuant  to 
S  891.405. 

(j)  If  applications  for  housing  assis- 
tance are  not  received  in  proportion  to 
household  types  identified  in  the  Field 
Office  Director's  allocation  plan,  the 
Field  Office  Director  shall  make  every 
effort  to  encourage  the  submission  of 
applications  (including  changes  in 
housing  type)  for  those  household 
types  that  have  been  relatively  un- 
served. If  approvable  applications  are 
still  not  forthcoming,  the  contract  au- 
thority shall  be  reallocated  to  another 
allocation  area  pursuant  to  §  891.405. 

§891.405    Reallocation     of     uncommitted 
contract  authority. 

(a)  If  the  Field  Office  Director  de- 
termines that  the  initial  allocation  of 
contract  or  budget  authority  for  a  par- 
ticular allocation  area  is  not  likely  to 
be  used  during  the  fiscal  year,  such 
authority  may  be  reallocated  in  the 
same  fiscal  year  to  another  area  where 
it  is  likely  to  be  used. 

(b)  If  the  Regional  Administrator  or 
Assistant  Secretary  for  Housing  deter- 
mines that  the  initial  allocation  of 
contract  or  budget  authority  suballo- 
cated to  a  Field  Office  Director  is  not 
likely  to  be  used  during  the  fiscal  year. 
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such  authority  may  be  reallocated  In 
the  same  fiscal  year  to  another  Field 
Office  Director  where  it  Is  likely  to  be 
used.  In  cases  where  the  Regional  Ad- 
ministrator determines  that  this 
action  is  necessary,  the  Assistant  Sec- 
retary for  Housing  shall  be  notified 
ten  working  days  prior  to  any  realloca- 
tion by  the  Regional  Administrator. 

(c)  Only  the  Assistant  Secretary  for 
Housing  may  reallocate  contract  au- 
thority and  budget  authority  among 
Regional  Administrators. 

(d)  In  addition  to  meeting  the  re- 
quirements of  S  891.403(c).  any  reallo- 
cations made  pursuant  to  this  subpar- 
agraph must  be  consistent  with  the  al- 
location of  contract  and  budget  au- 
thority for  a  specific  housing  program, 
any  estabfished  set-asides,  the  three- 
year  goals  in  applicable  HAPs,  as  well 
as  any  additional  requirements  estab- 
lished by  the  Assistant  Secretary  for 
Housing. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Issued  at  Washington,  D.C..  April  14, 
1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

[FR  Doc  78-10953  FUed  4-21-78;  8:45  ami 
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tration of  program;  comments  by  6-26-78 17474 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor/PWBP  adopts  interim  regulations  governing  requests  by 
participants,  beneficiaries  or  fiduciaries  for  the  Secretary  of 
Labor  to  exercise  enforcement  authority;  effective  1-1-75; 
comments  by  6-26-78 17470 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  adopts  amendments  concerning  high  ratio  loans;  ef- 
fective 5-26-78 17464 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposes  amendments  concerning  liquidity  and  con- 
centration of  bank  deposits;  comments  by  5-26-78 17479 


CONTINUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday                          Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OH  MO 

USDA/FSQS 

DOT/OH  MO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ ADAM  HA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

■ 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  iinlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  tS.OO  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bovmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedkral  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Rnding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 

312-663-0884 

523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 


U.S.  Statutes  at  Large 
Index  ..". 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FEDERAL  PRISONERS 

Justice/U.S.  Parole  Commission  eliminates  rule  regarding  pa- 
roling, recommitting,  and  supervising  federal  prisoners;  effec- 
tive 5-25-78  17470 

RAILROAD  SAFETY 

DOT/FRA  amends  emergency  order  on  removal  of  high  car- 

lx>n  cast  steel  wheels  from  service;  effective  4-p^5-76 17472 


ctive  4^i 


WATER  POLLUTION  CONTRO 

EPA  proposes  changes  in  regulations  governing  grants  for 
construction  of  publicly-owr>ed  treatment  works;  comments  by 

6-9-78  (Part  III  of  this  issue) 17689 

EPA  implements  regulations  making  funds  available  allowing 
states  to  manage  construction  grant  program,  and  hire  and 
train  staff;  effective  4-25-78;  comments  by  6-9-78  (Part  III  of 

this  issue) 17697 

EPA  implements  amendments  affecting  the  wastewater  treat- 
ment works  construction  grant  program;  effective  4-25-78; 
comments  by  6-9-78  (Part  III  of  this  issue) 17716 

DISCHARGES  INTO  MARINE  WATERS 

EPA  proposes  criteria  and  procedures  which  modify  secondary 
treatment  requirements;  comments  by  6-9-78 17484 

MOBILE  HOMES 

NCUA  authorizes  federal  credit  unions  to  make  certain  loans; 
effective  5-25-78 17467 

GRAIN  RESERVE 

USDA/CCC  sets  forth  regulations  governing  the  grain  reserve 
program  for  1976  and  subsequent  crops;  effective  4-25-78  ...   17461 

GRAIN  ORIENTED  SILICON  STEEL  FROM 
ITALY 

Treasury/Customs  initiates  countervailing  duty  investigation; 
effective  4-25-78 17560 


TRANSPORTATION  OF  GOODS 

ICC  proposes  rule  regarding  transportation  of  used  household 
goods  in  connection  with  a  pack-and-crate  operation  on  behalf 
of  the  Department  of  Defense;  comments  by  6-26-78.. 17509 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  medicated 
chicken  feed  containing  lasalocid  and  bacitracin;  effective 
4-25-78 


17469 


VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

USDA/APHIS  proposes  to  update  1 1  sectkins  of  regulations 
for  detecting  extraneous  viruses  in  Master  Seed  Virus;  com- 
ments by  6-26-78 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  issues  notification  of  pendirig  nominations; 
comments  by  5-5-78  ^ 

MEETINGS— 

Commerce/PTO:  Public  Advisory  Committee  for  Trademark 

AHairs,  6-15-78 

CRC:  Illinois  Advisory  Commitfee,  5-15-78 ., 

Virginia  Advisory  Committee,  5-12-78 

DOE:  Industry  Working  Party,  5-16  and  5-17-78 

HEW/FDA:  Arthritis' Advisory  Committee,   5-18  and  5- 

19-78 

Panel  on  Review  of  Blood  and  Blood  Derivative,  5-12  and 

5-13-78 

Secy:  Board  of  Advisors  to  ttie  Fund  for  the  Improvement 

of  Post-Secondary  Education,  5-4  through  5-6-78 

Labor/BLS:  Business  Research  Advisory  Council,  5-10-78.. 
Business  Research  Advisory  Council's  Committee  on 

Wages  and  Industrial  Relations,  5-9-78 

Business  Research  Advisory  Council's  Committee  on 
Consumer  and  Wholesale  Prices,  5-9-78 


17477 

17543 

17523 
17518 
17518 
17537 

17542 

17540 

17543 
17545 

17545 

17545 
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NFA  and  H:  Federal  Graphics  Evaluation  Advisory  Panel, 

5-10-78 17558 

National  Council  on  the  Humanities  Advisory  Committee, 
5-11  and  5-12-78 17558 

Federal  Council  on  the  Arts  and  the  Humanities,  Arts  and 
Artifacts  Indemnity  Panel,  5-22-78 17558 

CHANGED  MEETINGS— 

HEW/FDA:  Panel  on  Review  of  Dentifrices  and  Dental  Care 

Agents.  5-31  and  6-1-78 17541 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  5-6-78.  17558 


State:  Advisory  Committee  on  Private  International  Law, 
5-18-78 17560 

HEARINGS— 

Justice/ LEAA:  National  Minority  Advisory  Council  on  Crimi- 
nal Justice,  5-15  and  5-16-78 17545 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS 17681 

Part  III,  EPA 17689 

Part  IV,  Labor/ESA 17721 

Part  V.  EPA 17775 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


JUSTICE  DEPARMENT 

Drug  Enforcement  Administration- 
Manufacture,  distribution,  dispensation,  im- 
portation, or  exportation  of  phencycli- 
dine;  registration 3359;  1-25-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PcbucLaws. 

[Last  listing:  April  21. 1978] 
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THE  PRESIDENT 

Exccuthre  Orders 

Foreign  Language  and  Interna- 
tional Studies,  I*residenfs 
Commission;  establishment ....   17457 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 
New  England 17459 

AGRICULTURE  DEPARTMENT 

See  AgrlcvQtural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commod- 
ity Credit  Corporation;  Farm- 
ers Home  Administration; 
Food  and  Nutrition  Service; 
Sofl  Conservation  Service. 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 


Rape  Prevention  and  Control 
Advisory  Committee;  report 
availability 17540 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  RuIm 

Viruses,  serums,  toxins,  etc.: 
Master  seed  virus;  extnQieous 
viruses   detection;    test   re- 
quirements; update 17477 

NOUCM 

Environmental  impact  state- 
ment. Japanese  Beetle 17515 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 


Meetings: 
Arts  and  Artifacts  Indemnity 

Panel 17558 

Federal  Graphics  Evaluation 

Advisory  Panel  17558 

Humanities  National  Council 

Advisory  Committee 17558 

CIVIL  AERONAUTICS  BOARD 

RulM 

Free  and  reduced  rate  transpor- 
tation: 
Student  fare  availability  to 
Guam,  American  Samoa, 
and  Pacific  Islands  Tnist 
Territory  natives 17467 

NOtlCM 

Hearings,  etc.: 

Frontier  Airlines,  Inc 17516 

Ozark  Air  lines,  Inc 17517 

United        States/Carribbean 

passenger  fares 17516 

Wichita   improved   authority 

case,  et  al 17517 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 

Illinois 17518 

Virginia 17518 

CIVIL  SERVICE  COMMISSION 

Proposed  Rules 

Health  benefits  program.  Feder- 
al employees: 
Benefit     limits,     registration 
and     enrollment     changes, 
etc 17474 

NotiCM 

Health  benefits  program,  Feder- 
al employees;  o^ten  season; 
correction 17518 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Tr-ade  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Adminis- 
tration; Patent  and  Trade- 
mark Office. 

NotiCM 

Organization  and  f  imctions: 
Product  Standards  Office 17524 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Grain 17461 

CUSTOMS  SERVICE 

NotiCM 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Steel,   grain  oriented  silicon 
electrical  from  Italy 17560 

DISEASE  CONTROL  CENTER 
NotiCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Immunization  Practices  Advi- 
sory Committee 17540 

DRUG  ENFORCEMENT  ADMINISTRATION 

NotlCM 

Registration  applications,  etc.; 
controlled  substances: 
Whitenight.  John  W 17545 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease: 

Claims,  pending  and  denied; 
review 17765 

Claims  for  benefits;  handling 
and  adjudication 17732 

Disability  or  death  determina- 
tion standards „ 17722 


ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 

NotiCM 

Applications  for  exception,  etc.; 
cases  filed  with  hearings  and 
Appeals  Office  17535 

Meetings: 
International  Energy  Agency 
Industry  Working  Party 17537 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Grants,  State  and  local  assist- 
ance: 

State  management  assistance 
grants „ 1^716 

Treatment    works    construc- 
tion     17697 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 

Pesticide  chemicals  manufac- 
turing     17776 

Proposed  Riftes 

Grants,  State  and  local  assist- 
ance: 
Treatment    worlds    construc- 
tion     17690 

Ocean  dimiping: 
Secondary  treatment  require- 
ments  for  discharges   into 
marine  waters 17484 

FARMERS  HOME  ADMINISTRATION 
NotiCM 

Disaster  and  emergency  areas: 
Pennsylvania 17512 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime    services,    land    and 
shipboard  stations: 
Emission  classes 17473 

Proposed  Rules 

Television    broadcast    stations; 
table  of  assignments: 
Washington,  D.C.,  Maryland, 
and  Virginia;  extension  of 
time 17508 

Notices 

FM      broadcast      applications 

'  ready  and  available  for  proc- 
essing    17538 

FM  and  TV  translator  applica- 
tions ready  and  available  for 
processing 17537 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotiCM 

Pipeline  companies: 
Construction  indices;  1977  an- 
nual     17534 
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Hearings,  etc.: 
Boise  Project  Board  of  Con- 
trol     17525 

Boston  Edison  Co 17525 

Connecticut  Light  &  Power 

Co 17530 

Consolidated      Gas      Supply 

Corp 17526 

Consumers  Power  Co 17526 

Delmarva  Power  &  Light  Co  ..   17531 

Duke  Power  Co 17526 

East  Tennessee  Natural  Gas 

Co 17526 

Illinois   Power   Co.   (3   docu- 
ments)   17527.  17531 

Indiana  &  Michigan  Electric 

Co.;  extension  of  time  17527 

Indiana  &  Michigan  Electric 

Co.  et  al 17527 

Iowa  Public  Service  Co 17528 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc 17528 

Michigan  Wisconsin  Pipe  Line 

Co 17529 

Mississippi    River    Transmis- 
sion Corp  17529 

Mountain     Fuel     Resources, 

Inc.,  et  al 17532 

Northern  States  Power  Co.  (2 

documents) 17530.  17532 

Northwest  Pipeline  Corp 17533 

Northwestern  Public  Services 

Co 17531 

Orange  &  Rockland  Utilities 

Inc.  et  al 17534 

San  Diego  Gas  &  Electric  Co..  17534 
Sea  Robin  Pipeline  Co.  et  al ...  17534 
Tenneco  Exploration,  Ltd.,  et 

al 17530 

Tucson  Gas  &  Electric  Co 17532 

Union  Electric  Co 17530 

Western  Massachusetts  Elec- 
tric Co.  et  al 17531 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation  and  Feder- 
al savings  and  loan  system: 
Loans  in  excess  of  80  percent 
of  value,  two  family  dwell- 
ings   .h- 17464 

t 
Proposed  Rules 

Federal  Home  Loan  Bank  Sys- 
tem  and   Federal    Savings 
and  Loan  Insurance  Corpo-         ' 
ration: 
Liquidity  and  investment 17479 

FEDERAL  MARITIME  COMMISSION 


Agreements  filed,  etc.  (2  docu- 
ments)     17538 

Complaints  filed: 
Union  Camp  Corp.  et  al 17539 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Freight  car  wheels,  high  carbon 
cast  steel;  removal;  interim  re- 
strictions    17472 


FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Great  Wisconsin  Corp 17540 

Texas  Commerce  Bancshares, 
Inc 17540 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  feeds,  drugs,  and  related 
products: 
Lasalocid  with  bacitracin 17469 

Notices 

Meetings: 
Advisory  committees,  panels, 
etc.  (3  documents) 17540-17542 

FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

School  lunch  program.  Nation- 
al: 
Competitive  food  services;  re- 
strictions     17476 

GENERAL  SERVICES  ADMINISTRATION 
Proposed  Rules 

Property  management,  Federal: 
Authority  delegations;  meth- 
od of  issuance  17508 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control  Cen- 
ter; Food  and  Drug  Adminis- 
tration; Public  Health  Service. 

Notices 

Meetings: 
Fund    for    Improvement    of 
Postsecondary      Education. 
Board  of  Advisors 17543 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Alaska  et  al 17543 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 

Camegie-MeUon  University  et 
al 17521 

Sandie  Laboratories  et  al .   17519 

University  of  South  Alabama 
et  al 17518 

Export  Policy  Task  Force 17523 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau;  Recla- 
mation Bureau. 


INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 17561 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Motor  Carriers: 
Household    goods,    pack-and- 
crate     operation;     Defense 
Department 17509 

Notices 

Hearing  assignments 17623 

Motor  carriers: 
Transfer  proceedings  (3  docu- 
ments)   17625,  17626 

Railroad  car  service  orders: 

Grain  cars;  distribution 17623 

Railroad  car  service  rules,  man- 
datory; exemptions  (3  docu- 
ments)    17623,  17624 

Railroad  services  abandonment: 
Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad  Co 17563 

Los  Angeles  &  Salt  Lake  Rail- 
road Co 17587 

Montour  Railroad  Co 17590 

Mount  Hood  Railway  17592 

Oregon-Washington  Railroad 

&  Navigation  Co 17594 

Petaluma  &  Santa  Rosa  Rail- 
road Co 17597 

Pittsburgh,       Chartiers      & 

Youghiogheny  RaUway  Co..   17599 
San  Diego  &  Arizona  Eastern 

RaUway  Co 17601 

Southern  Pacific  Transporta- 
tion Co 17603 

Union  Pacific  Railroad  Co 17618 

Yakima    Valley    Transporta- 
tion Co 17621 

Rerouting  of  traffic: 
Chicago,  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Co 17623 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration;    Law     Enforcement 
Assistance       Administration;  . 
Parole  Commission. 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration:  Labor  Statis- 
tics Bureau;  Mine  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit 
Programs  Office. 

Notices 

Adjustment  assistance: 

A.F.T.  Motor  Freight.  Inc 17550 

Allegheny-Ludlimi  Steel 

Corp.,  et  al 17550 

Alpha  Handbag  Corp>.  et  al ....   17551 
Gilmore  Steel  Corp 17553 
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Hennoch  Manufacturing  Con- 
tracting Corp 17553 

Jean  Arthur  Sportswear,  et 

al 17552 

Jones  &  Laughlin  Steel  Corp  .  17553 
Lesnow    Manufacturing    Co., 

Inc 17554 

Medalist  of  Sikeston 17555 

Modem  Clothing  Co 17555 

Prestonsburg  Shoe  Co 17556 

Riverside  Manufacturing  Co., 

Inc 17556 

Superior  Tube  Co 17556 

Thompson  Steel  Co..  Inc 17557 

U.S.  Steel  Corp 17557 

LABOR  STATISTICS  BUREAU 
Notices 

Meetings: 

Business  Research  Advisory 
Council 17545 

Business  Research  Advisory 
Council.  Consumer  and 
Wholesale  Prices  Commit- 
tee     17545 

Business  Research  Advisory 
Council,  Wages  and  Indus- 
trial Relations  Committee ...   17545 

LAND  MANAGEMENT  BUREAU 
Notices 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
California 17543 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Minorities,  needs  assessment 
and  relationship  to  criminal 
Justice  system;  hearing 17545 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
guests  (2  documents) 17559 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Mine  safety  and  health: 
Interpretative  bulletins 17546 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Organization  and  operations; 
maturity  mobile  home  lend- 
ing authority;  implementa- 
tion      17467 


NATIONAL  OCEANIC  AND  ATOMSPHERIC, 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Marineworld- Africa  USA 17523 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Reactor  Safeguards  Advisory 

Committee 17558 

Standard  review  plan;  issuance 

and  availability 17558 

PAROLE  COMMISSION 

Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  etc.: 
Paroling,  recommitting,  and 
supervising  Federal  prison- 
ers      17470 

PATENT  AND  TRADEMARK  OFFICE 
Notices 

Meetings: 
Trademark  Affairs  Public  Ad- 
visory Committee 17523 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Administration     and     enforce- 
ment: 
Enforcement     requests;     au- 
thority delegation 17470 

Proposed  Rules 

Employee   Retirement   Income 
Act  of  1974: 
Investment  of  plan  assets  un- 
der the  "Prudence"  Rule 17480 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 17561 

PUBLIC  HEALTH  SERVICE 
Rules 

Health  maintenance  organiza- 
tions; employees'  health  bene- 
fits plans  17682 

RAILROAD  RETIREMENT  BOARD 

Rules 

Privacy  Act;  implementation 17468 

RECLAMATION  BUREAU 
Notices 

Enviroimiental  statements; 

availability,  etc.: 
McGee  Creek  Project.  Okla ....   17544 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  avaU- 
ability,  etc.: 

Beartown  Flood  Prevention 
RC&D  Measure,  Miss 17512 

Black  Hills  RC&D  Critical 
Area  Treatment  RC&D 
Measures,  S.  Dak.  &  Wyo  ....   17512 

Chickasaw-Shiloh  RC&D 
Critical  Area  Treatment 
RC&D  Measures,  Tenn 17513 

Cow  Creek  Critical  Area 
Treatment  RC&D  Measure, 
Calif 17513 

Gogebic  County  Critical  Area 
Treatment  (Public  Lands) 
RC&D  Measure,  Mich 17513 

Indian  Lake  School  Land 
Drainage  RC&D  Measure, 
N.Y 17514 

Lenox  Memorial  High  School 
Flood  Prevention  and  Drain- 
age RC&D  Measure.  Mass  ...    17514> 

Portland-Westbrook  College 
Land  Drainage  RC&D  Mea- 
sure, Maine 17514 

Stockholm  Ballfield  Land 
Drainage  RC&D  Measure. 
Maine  17515 

STATE  DEPARTMENT 

Notices 

Meetings: 
Private     International     Law 
Advisory     Committee;     re- 
scheduled      17560 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service:  Inter- 
nal Revenue  Service. 

Rules 

Conduct  standards: 
Teaching,   writing,   lecturing, 
etc.;  honoraria  or  reimburse- 
ments for  expenses L7471 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Legal  Services,  General  Coun- 
sel: 

Claimants  representation;  rec- 
ognition of  organizations, 
attorneys  and  agents 17482 
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Executive  Order  12054  •  April  21, 1978 

President's  Commission  on  Foreign  Language  and  International  Studies 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  statutes  of  the  United  States  of  America,  and  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  it  is 
hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  hereby  established  the  President's 
Commission  on  Foreign  Language  and  International  Studies,  hereinafter  re- 
ferred to  as  the  Commission. 

(b)  The  Commission  shall  consist  of  not  more  than  twenty-five  members 
to  be  appointed  by  the  President,  one  of  whom  shall  be  designated  by  the 
President  to  chair  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  necessary  to  make  recommendations  to  the 
President  and  the  Secretary  of  Health,  Education,  and  Welfare  in  accordance 
with  the  objectives  of  the  Commission  outlined  in  subsection  (b)  of  this 
Section. 

(b)  The  objectives  of  the  Commission  shall  be  to: 

(1)  Recommend  means  for  directing  public  attention  to  the  importance  of 
foreign  language  and  international  studies  for  the  improvement  of  communi- 
cations and  understanding  with  other  nations  in  an  increasingly  interdepen- 
dent world; 

(2)  Assess  the  need  in  the  United  States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign  language  and  international  studies  contribute 
to  meeting  these  needs,  and  the  job  market  for  individuals  with  these  skills. 

(3)  Recommend  what  foreign  language  area  studies  programs  are  appro- 
priate at  all  academic  levels  and  recommend  desirable  levels  and  kinds  of 
support  for  each  that  should  be  provided  by  the  public  and  private  sectors. 

(4)  Review  existing  legislative  authorities  and  make  recommendations  for 
changes  needed  to  carry  out  most  effectively  the  Commission's  recommenda- 
tions. 

Sec.  3.  Administration,  (a)  To  the  extent  authorized  by  law: 

(1)  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission  shall  be  paid  from  funds  available  to  the  Department  of  Health, 
Education,  and  Welfare. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  may  provide,  or 
otherwise  obtain,  appropriate  professional,  technical,  clerical  and  administra- 
tive personnel  as  may  be  necessary  to  enable  the  Commission  to  perform  its 
functions. 

(3)  Executive  agencies  shall  assist  or  otherwise  cooperate  with  the  Com- 
mission in  the  performance  of  its  functions. 

(4)  Each  member  of  the  Commission  who  is  not  otherwise  employed  in 
the  Government  may  receive  compensation  at  the  rate  of  $100.00  per  day  for 
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each  day  such  member  is  engaged  in  the  work  of  the  commission,  and  may 
also  receive  travel  expenses,  including  per  diem  in  lieu  of  subsistence  (5 
U.S.C.  5702  and  5703). 

(b)  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are 
applicable  to  the  Commission,  shall  be  performed  by  the  Secretary  of  Health, 
Education,  and  Welfare  in  accordance  with  guidelines  and  procedures  pre- 
scribed by  the  Administrator  of  General  Services. 

Sec.  4.  Termination  and  Final  Report.  The  Commission  shall  submit  its  final 
report  to  the  President  not  later  than  six  months  after  its  first  meeting  and 
shall  terminate  thirty  days  thereafter. 


rules  oncl  regulations 


The  Wmfte  House, 
April  Zl,  1978. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

(Milk  Order  No.  1;  Docket  No.  AO-14-A56] 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

Order  Amending  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the 
order  based  on  proposals  considered  at 
a  public  hearing  held  in  November 
1976  and  January  1977.  The  amended 
order  changes  the  definition  of  a 
plant,  revises  the  pooling  standards 
for  supply  plants,  establishes  the  same 
Class  II  price  at  all  locations,  and  in- 
creases the  maximum  marketing  ser- 
vices deduction  by  2  cents  a  hundred- 
weight. The  amendments  reflect 
changes  in  the  supply  structure  for 
the  market  and  the  need  to  continue  a 
viable  program  of  marketing  services 
for  producers  who  are  not  members  of 
a  cooperative  association. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Martin  J.  Dimh.  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  United  States  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  October 
15.  1976:  published  October  21,  1976 
(41  PR  46454). 

Recommended  decision— Issued  De- 
cember 6.  1977;  published  December 
12.  1977  (42  PR  62444). 

Extension  of  time  for  filing  excep- 
tions—Issued December  29.  1977;  pub- 
lished January  4. 1978  (43  PR  779). 

Final  decision— Issued  March  20, 
1978;  published  March  27. 1978  (43  PR 
12695). 


Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and  determi- 
nations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  Eng- 
land marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  f oimd  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursutuit  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  siifficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Determinations.  It  is  hereby  de- 
termined that:  (1)  The  refusal  or  fail- 
ure of  handlers  (excluding  cooperative 
associations  specified  in  section  8c(9) 
of  the  Act)  of  more  than  50  percent  of 
the  milk,  which  is  marketed  within 
the  marketing  area,  to  sign  a  proposed 
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marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy 
of  the  Act; 

(2)  The  issusuice  of  this  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  represen- 
tative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  market- 
ing area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1001.4  is  revised  to  read  as 
follows: 

$1001.4    Plant 

"Plant"  means  the  land  and  build- 
ings, together  with  their  surroundings, 
facilities,  and  equipment,  whether 
owned  or  operated  by  one  or  more  per- 
sons, constituting  a  single  operating 
unit  or  establishment  for  the  receiv- 
ing, processing,  or  paclcaging  of  milk 
or  milk  products.  The  term  "plant" 
shall  not  include: 

(a)  Distribution  points  (separate 
premises  used  primlully  for  the  trans- 
fer to  vehicles  of  packaged  fluid  milk 
products  moved  there  from  processing 
and  paclcaging  plants);  or 

(b)  Biilk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant,  and  at  which  premises  station- 
ary storage  tanks  are  not  maintained 
and  used).  The  cooling  of  milk,  collec- 
tion or  testing  of  samples,  and  wash- 
ing and  lyitnitirfng  of  tank  trucks  at 
the  premises  shall  not  disqualify  it  as 
a  bulk  reload  point  under  this  para- 
gn^h. 

2.  In  S  1001.5b.  paragn^hs  (a),  (b). 
(c).  and  (d)  are  revised  to  read  as  fol- 
lows: 
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91001.5b    Supply  plant 


(a)  It  is  a  plant  at  which  facilities 
are  maintained  and  used  for  washing 
and  sanitizing  cans  and  to  which  milk 
is  moved  from  dairy  farmers'  farms  in 
cans  and  Is  there  accepted,  weighed  or 
measured,  sampled,  and  cooled,  or  it  is 
a  plant  to  which  milk  is  moved  from 
dairy  farmers'  farms  in  tank  trucks. 

(b)  It  is  a  plant  from  which  in  any 
month  of  August  and  December  at 
least  15  percent,  and  in  any  month  of 
September  through  November  at  least 
25  percent,  of  its  total  receipts  of  milk 
from  dairy  farmers'  farms  is  shipped 
as  fluid  milk  products,  other  than  as 
diverted  milk,  to  pool  distributing 
plants. 

(c)  For  any  month  of  August, 
through  December,  it  is  one  of  a  group 
of  plants  that  meets  the  conditions 
specified  in  this  paragraph. 

(1)  The  handler's  written  request  for 
continuation  of  pool  supply  plant 
status,  which  the  plant  held  under  his 
operation  in  the  preceding  month,  is 
received  by  the  market  administrator 
on  or  before  the  16th  day  of  the 
month. 

(2)  The  group  of  plants,  considered 
as  a  unit,  meets  the  shipping  require- 
ments specified  in  paragraph  (b)  of 
this  section. 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of 
any  year,  the  plant,  considered  indi- 
vidually, shall  have  shipped  at  least  5 
percent  of  its  total  receipts  of  milk 
from  dairy  farmers'  farms  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants  in  one 
of  the  months  of  August  through  De- 
cember of  that  year. 

(4)  In  the  event  of  the  failure  of  a 
group  of  plants  to  meet  fully  the  re- 
quirements of  paragraph  (c)(2)  of  this 
section,  termination  of  pool  supply 
plant  status  shall  be  limited  to  the 
least  number  of  plants  which  will 
result  in  the  remaining  supply  plants 
meeting  the  requirements  of  para- 
graph (c)(2)  of  this  section.  If  such 
termination  becomes  necessary,  the 
handler  shall  be  permitted  to  desig- 
nate which  plants  shall  continue  to 
have  pool  plant  status  for  the  month. 

(5)  For  the  purposes  of  this  para- 
graph, any  supply  plant  operated  by  a 
cooperative  association  that  is  also  a 
handler  under  §  1001.9(d)  may  be  con- 
sidered as  one  of  a  group  of  plants.  In 
that  event,  the  group's  total  receipts 
of  milk  from  dairy  farmers*  farms 
shall  be  the  total  of  such  receipts  by 
the  association  other  than  at  any  of 
its  plants  that  is  not  one  of  the  group, 
and  the  group's  qualifying  shipments 
shall  consist  of  the  qualifjrlng  ship- 
ments from  the  plants  in  the  group 
plus  the  quantity  of  milk  moved  by 
the  association  in  its  capacity  as  a 
handler  under  S  1001.9(d)  from  farms 


of  its  members  to  pool  distributing 
plants. 

(d)  For  any  month  of  January 
through  July,  it  is  a  plant  from  which 
at  least  15  percent  of  its  total  receipts 
of  milk  from  dairy  farmers'  farms  is 
shipped  as  fluid  milk  products,  other 
than  as  diverted  milk,  to  pool  distrib- 
uting plants  or  it  is  a  plant  that  meets 
the  requirements  for  automatic  pool 
plant  status  specified  in  this  para- 
graph. The  automatic  pool  plant 
status  of  a  plant  shall  be  revoked  for 
any  month  for  which  the  market  ad- 
ministrator has  received  the  handler's 
written  request  for  revocation  on  or 
before  the  16th  day  of  that  month.  In 
that  event,  the  plant  shall  not  have 
automatic  pool  plant  status  in  any 
subsequent  month  of  the  current  Jan- 
uary through  July  period. 

(1)  The  plant  was  a  pool  supply 
plant  under  this  order  in  each  of  the 
preceding  months  of  August  through 
December;  or 

(2)  The  plant  was  a  pool  supply 
plant  under  this  order  in  at  least  two 
of  the  preceding  months  of  August 
through  December  and  would  have 
been  such  a  plant  in  all  other  months 
in  that  period  had  it  not  been  a  pool 
plant  under  the  New  York-New  Jersey 
Federal  order. 


3.  In  $1001.11,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  1001.11     Dairy  farmer  for  other  markets. 


(c)  The  term  includes  a  dairy  farmer 
with  respect  to  milk  that  is  received 
from  him  by  a  handler  at  a  pool  plant 
or  that  is  purchased  from  him  by  a  co- 
.operative  association  in  its  capacity  as 
a  handler  under  §  1001.9(d)  during  any 
of  the  months  of  January  through 
July,  if  the  handler  caused  nonpool 
milk  from  the  same  farm  to  be  re- 
ceived during  any  of  the  preceding 
months  of  August  through  December 
at  a  plant  that  is  not  a  pool  plant 
under  any  Federal  order  in  the  cur- 
rent month.  The  term  shall  not  apply 
to  the  dairy  farmer,  however,  if  all  the 
nonpool  milk  was  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  represented  receipts 
from  own  production  by  a  producer- 
handler  under  any  Federal  order,  or 
was  excluded  from  producer  milk 
under  §  1001.15. 


4.  In  §  1001.15,  the  preamble  is  re- 
vised to  read  as  follows: 

§1001.15    Diverted  milk. 

"Diverted  milk"  means  milk,  other 
than  that  excluded  under  §  1001.12 
from  being  considered  as  received 
from  a  producer,  that  meets  the  condi- 


tions set  forth  in  paragraph  (a)  or  (b) 
of  this  section  and  Is  not  excluded 
from  diverted  milk  under  paragraph 
(c)  of  this  section. 


5.  In  9  1001.43.  a  new  paragraph  (d) 
is  added  as  follows: 

9  1001.43    Assignment  of  receipts  to  classes 
in  generaL 


(d)  Prior  to  the  assignment  of  re- 
ceipts to  classes  under  99 1001.44 
through  1001.47.  there  shall  be  as- 
signed to  Class  I  and  Class  II  milk  the 
quantities  of  Class  I  and  Class  II  milk, 
respectively,  which  are  diverted  In  ac- 
cordance with  9  1001.15  and  classified 
in  accordance  with  9  1001.42. 

6.  In  9  1001.47,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

9  1001.47    Additional  assignments  to  Class 
I  and  Class  II  milk. 

(a)  At  pool  distributing  plants  that 
have  received  bulk  fluid  milk  products 
from  pool  plants  located  outside  the 
nearby  plant  zone,  assign  to  Class  II 
milk,  a  quantity  of  receipts  from  pro- 
ducers and  cooperative  associations  in 
their  capacity  as  handlers  under 
9  1001.9(d)  equal  to  6  percent  of  skim 
milk  and  25  percent  of  butterf  at  in  the 
plant's  Class  I  route  disposition  or  the 
remaining  Class  II  milk  at  the  plant, 
whichever  is  less. 


7.  In  9 1001.50.  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

91001.50    Class  prices. 

Subject  to  the  provisions  of 
9  1001.52,  the  class  prices  per  himdred- 
weight  of  milk  for  the  month  shall  t>e 
as  follows: 

(a)  Class  I  price.  The  Class  I  price  at 
plants  located  in  zone  21  shaU  be  the 
basic  formula  price  for  the  second  pre- 
ceding month  plus  $2.58. 


8.  In  9  1001.52.  the  words  "The  class 
prices"  in  the  preamble  are  changed  to 
read  "The  Class  I"  and  paragraph  (e) 
is  revised  to  read  as  follows: 

91001.52    Plant  locaUon  aitjustRients. 


(e)  The  location  adjustments  for 
each  plant  shall  be  the  amounts 
shown  in  the  following  table  for  the 
zone  in  which  the  plant  is  located: 
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Location  adjtutmenU  for  determination  of 
zone  price 


Class  I  and 

blended  price 

Distance  to  Boston 

Plant  location 

adjustments 

(mUes) 

lone 

(cents  per 
hundred- 
weight) 

Various 

Nearby  plant 

+40.0 

31  to  40 

4 

+  36.4 

41  to  SO 

5 

6 

+35.2 

61  to  60 

+34.0 

61  to  70 ..„    .... 

+S3.S 

71  to  80 

8 

+  31.6 

61  to  90 

9 „... 

+30.4 

»1  to  100 

10 _ 

+39.2 

101  to  110 „.... 

11 „. 

+28.0 

Ill  to  130 

12 

+  26.8 

121  to  130 

13 

+  25.6 

131  to  140 

14 

+  24.4 

141  to  150 

15 

+  7.2 

151  to  160 „ 

16 

17 

+  6.0 

161  to  170 

+  4.8 

171  to  180 

18 

+  3.6 

181  to  190 

19 

+  2.4. 

191  to  200 

20.._ 

+  1.2 

201  to  210 

21 

0 

211  to  220 

22 

-1.0 

221  to  230 

23 

-2.0 

231  to  240 

24 

-3.0 

241  to  250 

25 

-4.0 

251  to  280 

26 

-6.0 

261  to  270 

27 

-6.0 

271  to  280 

28 „... 

-7.0 

281  to  290 

29 

-8.0 

291  to  300 

30 

-9.0 

301  to  310 

31 

-10.0 

311  to  320 

32 

-11.0 

321  to  330 

33 „... 

-12.0 

331  to  340 

34 

-13.0 

341  to  350 

35 

-14.0 

351  to  360 

36 

-15.0 

361  to  370 

37 

-16.0 

371  to  380 

38 

-17.0 

381  to  390 

39 

-18.0 

391  to  400 

40 

-19.0 

401  and  over 

41  and  over  ... 

(') 

Signed  at  Washington,  D.C..  on  April 
19,  1978. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary. 

[FR  Doc.  78-11150  Piled  4-24-78;  8:45  am] 


■Class  I  and  blended  price  location  adjustments 
applicable  to  plants  located  more  than  400  miles 
from  Boston  shall  be  obtained  by  extending  the 
table  at  the  rate  of  1  cent  for  each  additional  10 
miles  except  that  In  no  event  shall  the  Class  I  or 
blended  price  at  any  zone  be  less  than  the  Class  II 
price  for  the  month. 

91001.60    [Amended] 

9.  In  9  1001.60(e).  the  words  "applica- 
ble Class  II  prices"  are  changed  to 
read  "Class  II  price". 

91001.73  [Amended] 

10.  In  9  1001.73(a).  the  words  "zone 
21"  are  deleted. 

91001.74  [Amended] 

11.  In  91001.74(d)(1),  the  words 
"zone  21"  are  deleted. 

9100).86    [Amended] 

12.  In  9  1001.86.  the  "3  cents"  speci- 
fied in  paragraph  (a)  is  changed  to  "5 
cents." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674.) 

Effective  date:  June  1.  1978. 

Note.— The  Agricultural  Marketing  Ser- 
vice has  determined  that  this  document  con- 
tains major  proposals  requiring  preparation 
of  an  economic  impact  statement  under  Ex- 
ecutive Order  11821  and  OMB  C^lrcular  A- 
107  and  certifies  that  such  statement  has 
been  prepared. 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS, 

PURCHASES,  AND  OTHER 

OPERATIONS 

[CCC  Grain  Price  Support  Regulations. 
Grain  Reserve  Program  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — Regulations  Governing  the 
Grain  Reserve  Program  for  1976 
and  Subsequent  Crops 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
provisions  under  which  producers  may 
participate  in  the  grain  reserve  pro- 
gram. This  rule  is  needed  in  order  to 
implement  the  grain  reserve  program 
through  extended  loans. 

EFFECTIVE  DATE:  April  25,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold    Jamison,     ASCS,     202-44'f^ 
7973. 

SUPPLEMENTARY  INFORMATION: 
This  program  will  benefit  the  produc- 
ers affected.  Since  regular  loans  on 
1976  crop  commodities  are  maturing  it 
is  essential  that  these  regulations  be 
effective  as  soon  as  possible  in  order  to 
establish  and  carry  out  the  grain  re- 
serve program.  It  is  therefore,  found 
and  determined  upon  good  cause  that 
compliance  with  the  notice  of  pro- 
posed rulemaking  and  public  participa- 
tion procedure  would  be  impracticable 
and  contrary  to  the  public  Interest. 
Therefore,  these  regulations  are  being 
.issued  without  compliance  with  such 
procedure.  Accordingly,  7  CFR  Part 
1421  is  amended  by  adding  1421.530 
through  1421.544  to  read  as  follows: 

Subpart — lagulatiom  Oovaming  Mm  Grain  Hasotv* 
Preanim  for  1976  and  Subsa^uawt  Oops 
Sec. 

1421.530  General  statement. 

1421.531  Eligible  commodities  and  length 
of  loans.  L 

1421.532  Limit  on  reserve  quantity. 

1421.533  Program  availability. 


Sec. 

1421.534  Eligibility  requirements. 

1421.535  Applicability  of  the  general  regy- 
lations  governing  pi^ce  support  for  the 
1976  and  subsequent  crops. 

1421.536  Warehouse  receipts. 

1421.537  Quantity  eligible  for  extended 
loans. 

1421.538  Quality  of  farm  stored  grain. 

1421.539  Storage  rates. 

1421.540  Storage  payments. 

1421.541  Interest  rate. 

1421.542  Commingling  and  replacement  of 
grain. 

1421.543  Release  levels,  redemption  re- 
quirements, and  early  redemption 
charges. 

1421.544  Maturity. 

AxTTHORrrv:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sec.  110.  63 
Stat.  1051,  as  amended  (7  U.S.C.  1445e). 

§  1421.530    General  sUtement 

(a)  the  regulations  in  this  subpart 
set  forth  the  terms  and  conditions  for 
the  reserve  program  which  provides 
for  the  extension  of  farm  storage  and 
warehouse  storage  loans  (hereinafter 
called  "grain  reserve  loan(s)")  on  eligi- 
ble commodities  listed  in  9 1421.531. 
Farm  storage  grain  reserve  loans  will 
be  evidenced  by  notes  and  secured  by 
security  agreements,  grain  reserve 
agreements,  and  in  certain  cases,  chat- 
tel mortgages  or  financing  statements. 
Warehouse  storage  grain  reserve  loans 
will  be  evidenced  by  notes,  security 
agreements,  and  grain  reserve  agree- 
ments and  secured  by  the  pledge  of 
•warehouse    receipts    representing    an 

eligible  commodity  in  approved  ware- 
house storage.  As  used  in  the  regula- 
tions in  this  subpart,  "CCC"  means 
the  Commodity  Credit  Corporation 
and  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  U.S.  Department  of  Agriculture. 

(b)  To  participate  in  the  grain  re- 
serve program  a  producer  must  re- 
quest a  grain  reserve  lo£ui  and  enter 
into  a  grain  reserve  agreement  with 
the  local  county  ASCS  office.  Such 
agreement  shall  be  for  a  period  of 
time  specified  in  §  1421.531.  Storage 
payments  will  be  paid  to  the  producer 
annually  during  the  period  of  the 
grain  reserve  agreement  for  the  time 
the  commodity  is  eligible  to  earn  stor- 
age payments.  Producers  may  redeem 
commodities  under  the  grain  reserve 
program  without  repaying  earned  stor- 
age when  the  national  average  market 
price  reaches  the  release  level,  as  de- 
termined pursuant  to  section  1421.543. 
All  wheat  loans  in  the  grain  reserve 
and  all  loans  on  any  feed  grain  in  the 
reserve  will  be  called  when  the  nation- 
al average  market  price  of  such  wheat 
or  feed  grain  reaches  the  call  level;  as 
determined  pursuant  to  section 
1421.543. 


9 1421.531    Eligible       commoditica 
length  of  loans. 

(a)  eliiHble  commodities.  All  eligible 
1976  and  1977  crop  barley,  com.  oats. 
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sorghum,  and  wheat  are  eligible  for 
grain  reserve  loans  in  accordance  with 
i  1421.532. 

(b)  Length  of  reserve  loans.  Loans 
shall  be  for  a  period  of  three  years. 

§  1421.532    Limit  on  reserve  quantity. 

The  total  amount  of  wheat  under 
the  grain  reserve  program  shall  not  be 
less  than  8.2  million  metric  tons,  nor 
more  than  19.0  million  metric  tons, 
and  there  will  be  no  limit  on  the  total 
amount  of  feed  grains  under  the  pro- 
gram. 

§  1421.533    Program  availability. 

Producers  with  farm  or  warehouse 
stored,  1976  or  1977  crop  wheat  for 
feed  grain  loans  maturing  (hereinafter 
called  "regular  loan(s)")  may  panici- 
pate  in  the  grain  reserve  program.  A 
producer  desiring  to  participate  in  the 
Grain  Reserve  Program  shall  file  a  re- 
quest to  participate  not  later  than  the 
maturity  date  of  the  loan  for  the  grain 
such  producer  wishes  to  place  in  the 
program.  The  producer  shall  request 
such  grain  reserve  loan  at  the  county 
ASCS  office  which  disbursed  the  regu- 
lar loan.  An  approved  cooperative  mar- 
Iieting  association  shall  request  a  grain 
reserve  loan  at  the  county  ASCS  office 
which  disbursed  the  regular  loan  or  at 
its  servicing  agent  bank  which  dis- 
bursed the  regular  loan.  - 

§  1421.534    Eligibility  requirements. 

(a)  Producer.  A  producer  shall  be  eli- 
gible to  participate  in  this  program  if 
such  producer  has  an  eligible  commod- 
ity under  a  regular  loan  or  has  an  eli- 
gible commodity  under  a  purchase 
agreement  which  is  converted  into  a 
regular  loan. 

(b)  Limits.  Eligibility  of  producers  to 
place  wheat  and  feed  grains  into  the 
grain  reserve  program  will  be  on  a  first 
come,  first  served  basis.  After  the 
limits  established  in  §  1421.532  have 
been  accomplished,  the  program  will 
be  closed  to  new  applicants. 

§  1421.535  Applicability  of  the  general  reg- 
ulations governinif  price  support  for 
the  1976  and  subsequent  crops. 

Provisions  of  the  General  Regula- 
tions Governing  Price  Support  for  the 
1976  and  Subsequent  Crops,  published 
at  41  PR  22334  and  any  amendments 
thereto  (hereinafter  referred  to  as 
"General  Regulations")  which  are  not 
inconsistent  with  provisions  of  this 
subpart  shall  apply  to  grain  reserve 
loans. 

§  1421.536    Warehouse  receipts. 

(a)  General.  Warehouse  receipts  ten- 
dered to  CCC  imder  this  program 
must  meet  all  of  the  requirements  of 
this  section  and  any  other  require- 
ments contained  in  the  regulations  in 
this  subpart,  the  General  Regulations, 
and  the  applicable  cocomodity  supple- 
ment. 


(b)  Manner  of  issuance  and  endorse- 
ment Warehouse  receipts  must  be 
Issued  in  the  name  of  the  eligible  pro- 
ducer or  CCC.  If  Issued  in  the  name  of 
the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder.  Receipts 
must  be  Issued  by  an  approved  ware- 
house and  must  represent  a  commod- 
ity which  is  deemed  to  be  stored  com- 
mingled. The  receipts  must  be  negotia- 
ble and  must  cover  the  eligible  com- 
modity actually  in  storage  in  the  ware- 
house of  original  deposit,  except  that 
warehouse  receipts  may  be  issued  by 
another  warehouse  if  the  eligible  com- 
modity was  reconcentrated  under  a 
"Reconcentration  Agreement  and 
Trust  Receipt"  approved  by  CCC.  All 
receipts  must  be  registered  or  recorded 
with  appropriate  State  or  local  offi- 
cials when  required  by  State  law. 
Warehouse  receipts  must  show  that 
storage  charges  have  been  paid  or  oth- 
erwise provided  for  through  the  end  of 
the  first  year  of  the  grain  reserve 
agreenient. 

(c)  Where  a  warehoxiseperson  is  also 
owner.  If  the  receipt  is  issued  for  a 
conunodity  which  is  owned  by  the 
ware-  houseperson,  either  solely,  joint- 
ly, or  in  common  with  others,  the  fact 
of  such  ownership  shall  be  stated  on 
the  receipt.  In  States  where  the  pledge 
of  warehouse  receipts  issued  by  a  war- 
ehouseperson  on  their  own  commodity 
is  invalid,  the  warehouseperson  may 
offer  such  commodity  to  CCC  for  loan 
only  if  such  warehouse  is  licensed  and 
operating  under  the  U.S.  Warehouse 
Act. 

§  1421.537    Quantity  eligible  for  grain  re- 
serve loans. 

(a)  Farm  stored.  The  quantity  eligi- 
ble for  grain  reserve  loan  shall  be  the 
measured  quantity  covered  by  the  reg- 
ular loan,  as  determined  by  the  county 
committee. 

(b)  Warehouse  stored.  The  quantity 
eligible  for  grain  reserve  loan  shall  be 
the  quantity  shown  on  the  warehouse 
receipt  or  supplemental  certificate,  if 
applicable,  which  secured  the  regular 
loan. 

§  1421.538    Quality  of  farm  stored  grain. 

Prior  to  approval  of  a  grain  reserve 
farm  stored  loan,  the  commodity  will 
be  inspected  by  a  representative  of  the 
county  committee  and  the  agreement 
will'not  be  approved  unless  it  is  deter- 
mined on  the  basis  of  such  inspection 
that  the  commodity  is  such  that  it  can 
reasonably  be  expected  to  be  stored 
with  safety  until  maturity  of  the  loan. 

§  1421.539    Storage  rates. 

Producers  will  be  paid  per  annum 
storage  payments  at  the  initial  rate  of 
25  cents  per  bushel  for  wheat,  barley 
and  com,  19  cents  per  bushel  for  oats, 
and  44.64  cents  per  hundredweight  for 
sorghum.  Such  rates  may  be  changed 


from  time  to  time  by  announcement  in 
a  separate  notice  published  in  the  Fed- 
eral Register  but  will  not  be  less  than 
(1)  25  cents  per  btishel  for  wheat, 
barley,  and  com,  (2)  44.64  cents  per 
hundredweight  for  sorghum,  and  (3) 
19  cents  per  bushel  for  oats.  When 
storage  is  computed  for  less  than  one 
year,  appropriate  daily  rates  an- 
nounced in  the  Federal  Register  will 
be  used,  which  will  not  be  less  than  (1) 
.0685  cenis  per  bushel  for  wheat, 
barley,  and  com,  (2)  .1223  cents  per 
hundredweight  for  sorghum,  and  (3) 
.0521  cents  per  bushel  for  oats.  Annual 
storage  payments  shall  be  adjusted 
and  paid  in  accordance  with  provisions 
outlined  in  §  1421.540. 

§  1421.540    Storage  payments. 

(a)  Time.  Storage  payments  shall  be 
paid  annually  in  advance  on  the  date 
the  grain  reserve  agreement  is  ap- 
proved and  each  anniversary  date 
thereafter  if  the  market  price  on  such 
date  is  below  the  release  level.  If  the 
market  price  is  equal  to  or  exceeds  the 
release  level  on  the  date  the  grain  re- 
serve agreement  is  approved  or  on  the 
anniversary  date,  no  storage  payment 
will  be  made  at  that  time.  If  CCC  sub- 
sequently announces  that  the  market 
price  is  again  below  the  release  level,  a 
storage  payment  will  be  made  for  the 
balance  of  the  year.  Second  or  third 
year  storage  payments  will  not  be 
made  to  producers  having  grain  re- 
serve warehouse  loans  until  the  pro- 
ducers fumish  written  evidence  that 
at  least  the  next  year's  storage  pay- 
ment has  been  paid  or  provided  for.  If 
the  producer  fails  to  provide  such 
written  evidence  within  a  reasonable 
period  of  time,  the  county  office  shall 
call  such  loan,  and  if  the  loan  is  not 
repaid  according  to  §  1421.543  or  evi- 
dence that  storage  has  been  paid  is  not 
furnished  within  10  days  after  such 
call,  title  to  the  commodity  shall  vest 
in  CCC  on  the  eleventh  day  and  the 
producer  shall  be  considered  to  have 
voluntarily  forfeited  his  commodity  to 
CCC  and  shall  be  subject  to  the  volun- 
tary forfeiture  provisions  of 
§  1421.543(b). 

(b)  Storage  payment  units.  Storage 
payments  shall  be  based  on  the  loan 
quantity. 

(c)  Storage  credit  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(d)  Eligible  storage  credit  Storage 
credit  shall  be  allowed  for  the  dura- 
tion of  the  loan  except  that  no  storage 
credit  shall  be  esuned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  aver- 
age market  price  for  the  commodity  is 
equal  to  or  exceeds  the  release  level 
and  the  date  of  a  subsequent  an- 
nouncement by  CCC  that  the  market 
price  is  again  below  the  release  level. 
Such  unearned  storage  will  be  sub- 
tracted from  any  future  storage  pay- 
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ments  or  will  be  collected  when  the 
loan  is  redeemed  or  forfeited  to  CCC. 
(e)  Unearned  storage.  No  storage 
payment  shall  be  earned  if  the  produc- 
er (1)  has  made  any  false  representa- 
tion in  the  loan  documents  in  obtain- 
ing the  loan  or  in  settlement  of  the 
loan,  (2)  makes  an  unauthorized  dispo- 
sition of  the  commodity  with  intent  to 
defraud  CCC,  (3)  abandons  the  com- 
modity, or  (4)  negligently  or  otherwise 
impairs  the  commodity. 

i  1421.541     Interest 

Each  grain  reserve  loan  shall  bear 
interest  during  the  first  year  at  the 
rate  of  6  percent  per  annum  or  such 
lower  rate  as  may  be  later  announced 
In  a  separate  notice(s)  published  in  the 
Federal  Register.  Loans  shall  bear  in- 
terest at  such  lower  rates  from  the  ef- 
fective dates  of  such  announcements. 
The  loan  shall  not  bear  interest  there- 
after. 

S  1421.542    Commingling  and  replacement 
of  grain. 

(a)  Commingling.  In  the  case  of 
farm  storage,  grain  In  the  grain  re- 
serve may,  with  prior  written  approval 
of  the  county  committee,  be  commin- 
gled with  other  eligible  or  ineligible 
grain  from  the  same  or  any  other  crop 
year  and  of  the  same  class  if  (1)  the 
county  committee  gives  prior  written 
approval  of  such  commingling,  and  (2) 
the  county  ASCS  office  inspects  and 
measures  the  grain  prior  to  commin- 
gling at  the  producer's  expense. 

(b)  Replacement  Grain  in  the  re- 
serve may.  with  prior  written  approval 
of  the  county  committee,  be  replaced 
with  other  grain  of  the  same  class  pro- 
duced by  the  borrower  if  (1)  the 
county  committee  gives  prior  written 
approval  of  such  replacement,  (2)  the 
grain  to  be  used  for  replacement  is  In 
storage  on  the  farm,  unless  the  county 
committee  authorizes  removal  of  the 
reserve  grain  to  licensed  storage 
before  replacement  according  to 
i  1421.542(c).  (3)  the  cbimty  committee 
inspects  and  measures  the  grain  re- 
placing the  reserve  grain  at  the  pro- 
ducer's expense  before  removal  of  the 
reserve  grain,  and  (4)  the  county  com- 
mittee determines  that  the  grain  to  be 
used  for  replacement  is  of  a  quality 
equal  to  or  better  than  the  grain  in 
storage  in  the  grain  reserve  program. 
Removal  of  farm  stored  grain  in  the 
grain  reserve  program  without  prior 
written  approval  will  be  considered  un- 
authorized removal. 

(c)  Licensed  storage.  The  producer 
may  be  authorized  to  move  the  grain 
in  the  grain  reserve  program  to  li- 
censed warehotjse  storage  before  re- 
placement if,  (1)  prior  to  the  move- 
ment of  grain,  a  written  request  to  do 
so  is  filed  in  the  county  office.  (2)  ap- 
proval of  the  coimty  committee  is 
granted  in  writing,  (3)  the  county 
ASCS  office  inspects  and  measures  the 


grain  at  the  producer's  expense  prior 
to  removal,  and  (4)  the  grain  is  moved 
to  licensed  storage  within  30  days 
after  approval  Ls  granted  and  an  en- 
dorsed negotiable  warehouse  receipt  is 
deposited  in  escrow  with  the  county 
executive  director.  The  producer  shall 
agree  to  remain  liable  for  all  charges 
incident  to  the  storage  of  the  grain  in 
the  warehouse  and  the  United  States 
in  no  way  shall  be  liable  for  such 
charges.  Whenever  the  grain  to  re- 
place the  grain  covered  by  the  ware- 
house receipt  held  in  escrow  is  in  the 
farm  storage  and  the  county  office  has 
determined  by  inspection  and  mea- 
surement that  there  is  sufficient  quan- 
tity in  storage  and  the  quality  is  equal 
to  or  better  than  the  grain  represent- 
ed on  the  warehouse  receipt,  the  ware- 
house receipt  shall  be  returned  to  the 
person  who  deposited  it.  Whenever  a 
producer  does  not  place  grain  in  ac- 
ceptable farm  storage  as  provided 
herein  prior  to  maturity  of  the  grain 
reserve  agreement,  the  producer's  in- 
terest in  the  grain  represented  by  the 
warehouse  receipt,  held  in  escrow  by 
the  County  Executive  Director,  shall 
transfer  to  Commodity  Credit  Corpo- 
ration. 

§  1421.543  Release  levels,  redemption,  re- 
quirements, and  early  redemption 
charges. 

(a)  General  Commodities  under 
grain  reserve  loans  shsJl  not  be  eligible 
for  redemption  without  the  producer 
incurring  liability  for  liquidated  dam- 
ages unless  the  national  average 
market  price  as  determined  and  an- 
noimced  by  CCC  is  at  least  140  percent 
of  the  current  national  average  loan 
rate  in  the  case  of  wheat  and  125  per- 
cent of  the  current  national  average 
loan  rate  in  the  case  of  feed  grains 
(hereinafter  called  the  release  level). 
The  national  average  market  price  for 
-each  feed  grain  (com,  oats,  sorghum, 
and  barley)  will  be  considered  by  CCC 
to  have  reached  125  percent  of  the  na- 
tional average  loan  rate  for  the  respec- 
tive feed  grain  when  (1)  the  average 
mid-month  price  received  by  farmers 
as  reported  by  Statistical  Reporting 
Service  in  Agricultural  Prices  was  130 
percent  or  more  of  the  national  aver- 
age loan  rate  for  the  respective  feed 
grain,  or  (2)  such  mid-month  price  was 
at  least  125  percent  but  less  than  130 
percent  of  the  national  average  loan 
rate  for  the  respective  feed  grain  and 
the  trend  of  feed  grain  prices  reported 
by  Agrictiltural  Marketing  Service  at 
major  feed  grain  markets  for  the  last 
ten  market  days  in  a  month  indicates 
release  should  be  authorized,  or  (3) 
the  five-day  average  price  for  the  re- 
spective feed  grain  at  major  markets 
published  by  Agricultural  Marketing 
Service  adjusted  to  reflect  prices  re- 
ceived by  farmers  for  the  respective 
feed  grain  by  the  difference  between 
the  mid-month  prices  published  by 


Statistical  Reporting  Service  for  the 
respective  feed  grain  for  the  previous 
month  and  the  average  mid-month 
price  at  major  markets  for  the  respec- 
tive feed  grain  published  by  Agricul- 
tural Marketing  Service  and  such  ad- 
justed price  equals  or  exceeds  125  per- 
cent of  the  national  average  loan  rate 
for  the  respective  feed  grain  unless 
the  trend  in  such  prices  is  downward 
and  CCC  determines  that  release 
should  not  be  authorized.  The  nation- 
al average  market  price  for  wheat  will 
be  considered  to  have  reached  140  per- 
cent of  the  national  average  loan  rate 
for  wheat  when  (1)  the  average  mid- 
month  price  received  by  farmers  as  re- 
ported by  Statistical  Reporting  Ser- 
vice in  Agricultural  Prices  was  145  per- 
cent or  more  of  the  national  average 
loan  rate  for  wheat,  or  (2)  such  mid- 
month  price  was  at  least  140  percent 
but  less  than  145  percent  of  the  na- 
tional average  loan  rate  for  wheat  and 
the  trend  of  wheat  prices  reported  by 
Agricultural  Marketing  Service  at 
major  wheat  markets  for  the  last  ten 
market  days  in  a  month  indicates  re- 
lease should  be  authorized,  or  (3)  the 
five-day  average  price  for  wheat  at 
major  markets  published  by  Agricul- 
tural Marketing  Service  adjusted,  to 
reflect  prices  received  by  farmers  for 
wheat,  by  the  difference  between  the 
mid-month  prices  published  by  Statis- 
tical Reporting  Service  for  wheat  for 
the  previous  month  and  the  average 
mid-month  price  at  major  markets  for 
wheat  published  by  Agricultural  Mar- 
keting Service  and  such  adjusted  price 
equals  or  exceeds  140  percent  of  the 
national  average  loan  rate  unless  the 
trend  in  such  prices  is  downward  and 
CCC  determines  that  release  should 
not  be  authorized.  Producers  will  be 
advised  when  the  market  reaches  this 
level  for  any  such  commodity  and  that 
their  loans  are  eligible  for  redemption 
without  an  early  redemption  charge. 
Such  determinations  shall  be  made 
and  announced  by  CCC  and  shall  be 
applicable  until  a  subsequent  an- 
nouncement is  made.  If  a  subsequent 
announcement  shows  that  the  market 
price  is  below  the  applicable  release 
level,  the  commodity  will  revert  to  the 
original  agreement  and  will  not  be  eli- 
gible for  redemption  without  an  early 
redemption  charge. 

(b)  Redemption  or  voluntary  forfei- 
ture of  commodity  below  release  leveU. 
(1)  Conditions  other  than  emergency 
release.  Except  as  provided  in  subpara- 
graph (11)  if  a  producer  redeems  the 
commodity  prior  to  CCC  annotmcing 
that  the  release  level  has  been  met, 
such  producer  will  be  required  to 
repay  as  liquidated  damages  the 
higher  of  the  loan  principal,  plus  in- 
terest, plus  all  storage  pas^ments,  pltis 
interest  or  140  percent  of  the  produc- 
er's then  current  loan  rate  in  case  of 
wheat  or  125  percent  of  the  producer's 
then  current  loan  rate  in  case  of  feed 


ROBtAL  REOiSTB,  VOL  43,  NO.  W— TUESDAY,  APRN.  2S,  197t 


17464 


RULES  AND  REGULATIONS 


grains.  If  a  producer  voluntarily  for- 
feits the  commodity  prior  to  CCC  an- 
nouncing that  the  release  level  has 
been  met,  such  producer  shall  be  re- 
quired to  repay  all  storage,  plus  inter- 
est and,  as  liquidated  damages,  the  dif- 
ference between  the  amount  which 
would  otherwise  be  due  on  the  loan  if 
redeemed  at  such  time  and  140  per- 
cent in  case  of  wheat  or  125  percent  in 
case  of  feed  grain  of  the  producer's 
then  current  loan  rate. 

(ii)  Emergency  release.  In  case  of 
warehouse  loans,  if  it  is  determlnded 
by  CCC  that  storage  space  is  no  longer 
availmble  and  approved  in-line  storage 
cannot  be  found,  the  producer  may 
repay  the  loan  or  forfeit  the  commod- 
ity to  CCC  without  incurring  liability 
for  liquidated  damages  and  may  retain 
earned  storage  pajrments.  In  the  case 
of  farm  storage  loans,  if  it  is  deter- 
mined by  CCC  that  there  is  insect  in- 
festation which  cannot  be  controlled, 
the  commodity  is  subject  to  damage 
by  flood,  or  fire,  or  there  is  damage  to 
the  structure,  the  producer  has  lost 
control  of  the  storage  structure  or  the 
ocHnmodity  is  going  out  of  condition, 
the  producer  may  repay  the  loan  or 
forfeit  the  commodity  to  CCC  without 
incurring  liability  for  liquidated  dam- 
ages and  retain  earned  storage  pay- 
ments. 

(c)  Rtdemption  of  commodity  tohen 
market  price  it  at  least  175  percent  for 
wheat  or  140  percent  for  feed  grain  of 
natitmal  average  loan  rate.  When  CCC 
determines  that  the  market  price  is  at 
least  175  percent  for  wheat  or  140  per- 
cent for  feed  grain  of  the  national 
average  loan  rate,  the  loan  shall  be 
caUed.  Such  call  will  be  determined  in 
the  same  manner  as  prescribed  for  re- 
lease levels  in  9 1421.543(a).  If  the  loan 
is  not  redeemed  within  30  days  after 
notification.  CCC  may  take  title  to  the 
commodity. 

11421.544    Maturtty. 

Grain  reserve  loans  mature  and  are 
due  and  payable  on  the  last  day  of  the 
36th  calendar  month  after  the  earlier 
of  (1)  the  regular  loan  matured,  or  (2) 
the  last  day  of  the  36th  month  follow- 
ing the  month  in  which  the  grain  re- 
serve agreement  is  approved. 

Signed  at  Washington.  D.C..  on 
March  2. 1978. 

Wklooh  B.  DKimY, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

CFR  Doc.  78-11194  FQed  4-24-78;  8:45  ami 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUKCHAPTU  C— RULES  AND  REGULATIONS 
FOR  THE  FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

SUtCHAmR  D— RULES  AND  REGULATIONS 
FOR  INSURANCE  OF  ACCOUNTS 

[No.  78-250] 

Loons  in  Exeats  of  80  Porcont  of 
Voluo;  Two-Family  Dwottings 

April  18. 1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  amendment. 

SUMMARY:  These  amendments  (1) 
liberalize  the  Board's  regulations  re- 
garding loans  over  80-percent  of  value 
by  permitting  such  loans  to  be  made 
on  the  security  of  two-family  dwellings 
and  (2)  increase  the  percent  of  assets 
that  a  Federal  association  may  hold  in 
over-80  percent  loans.  The  Board  be- 
lieves these  changes  are  needed  to  en- 
courage home  ownership,  principally 
in  inner-city  areas  where  low  and  mod- 
erate income  families  may  use  the 
rental  income  from  the  second  units  to 
help  make  their  mortgage  pajrments. 
The  amendments,  are  intended  to 
make  home  ownership  available  to 
such  families  who  may  be  presently 
renting  their  dwelling  units  because 
they  cannot  afford  to  buy  the  proper- 
ty. 

EPPECnVE  DATE:  May  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hairy  W.  Quilllan,  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board,  202-377-6440.  or  the 
Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  1700  O 
Street  NW..  Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 
By  Board  Resolution  No.  77-552.  of 
September  8.  1977.  published  in  the 
Federal  Register  on  September  14. 
1977  (42  FR  46058-46060).  the  Federal 
Home  Loan  Bank  Board  proposed  to 
amend  Parts  541  and  545  of  the  Rules 
and  Regulations  for  the  Federal  Sav- 
ings and  Loan  System  (12  CFR  Parts 
541  and  545)  and  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Part  563)  regarding 
loans  in  jexcess  of  80  percent  of  value 
on  the  secuirity  of  two-famOy  dwellings 
and  the  maximum  percentage  of  a 
Federal  association's  assets  that  may 
consist  of  loans  in  excess  of  80  percent 
of  value.  Forty  public  responses  were 
received:  19  approved,  as  proposed;  14 
approved  and  suggested  changes:  1  ap- 
proved, if  changes  are  made;  and  6  op- 
posed. 


Prior  to  these  amendments.  Federal 
associations  were  permitted  to  make 
over-80-percent-of- value  loans  on 
single-family  dwellings,  subject  to  cer- 
tain conditions  (§§545.6-l(a)  (4)  and 
(5)).  These  amendments  define  the 
term  "two-family  dwelling"  and 
permit  such  loans  thereon  if  the  bor- 
rower is  occupying,  or  in  good  faith  in- 
tends to  occupy,  one  unit  of  the  prop- 
erty as  his  principal  dwelling.  Such 
l0£uis  on  two- family  dwellings  are 
limited  to  the  maximum  amounts  al- 
lowable in  or  under  section  207(c)(3)  of 
the  National  Housing  Act  (12  U.S.C. 
1713)  governing  loan  ceilings  for  pur- 
poses of  the  Department  of  Housing 
and  Urban  Development's  rental  hous- 
ing insurance.  Also,  these  amendments 
increase  from  30  percent  to  50  percent 
the  percent  of  its  assets  that  a  Federal 
association  may  hold  in  over-80-per- 
cent-of-value  loans;  they  increase  from 
15  percent  to  25  percent  the  percent  of 
assets  that  a  Federal  Association  may 
hold  in  over-90-percent-of-value  loans 
(as  part  of  the  limitation  on  over-80- 
per-cent-of-value  loans).  Conforming 
amendments  are  made  to  numerous 
sections  of  the  regulations. 

There  have  been  no  "Charter  E"  as- 
sociations for  some  time  and  the  last 
Federal  association  operating  under  a 
"Charter  K"  recently  converted  to  an- 
other form  of  Federal  Charter.  There- 
fore the  following  ameiMments  are 
made:  9545.6-2  (12  CFR  545.6-2)  enti- 
tled "Lending  powers  imder  sections 
11  and  12  of  Charter  E"  is  deleted;  and 
S  545.6-3  (12  CFR  545.6-3)  entiUed 
"Lending  powers  under  other  charter 
provisions"  is  revised  by  fthmngiTu  the 
heading,  deleting  the  reference  to 
"Charter  K".  and  deleting  paragraph 
(a).  Additional  changes  to  sImpUfy  the 
regulations  will  be  propoaed  later,  to 
take  advantage  of  the  fact  that  there 
are  now  only  "Charter  K  (rev.)", 
"Charter  N".  and  "(Charter  S"  Federal 
savings  and  loan  assodations. 

These  final  amendments  delete 
excess  language  contained  in  the  pro- 
posal and  reflect  certain  regulatory 
changes  made  after  the  date  of  the 
proposal  (September  8. 1977)  by  Board 
Resolution  No.  77-620  and  77-624  (42 
FR  56595  and  42  FR  64620)  imple- 
menting in  part  the  Housing  and  Com- 
munity Development  Act  of  1977  (42 
use  5301,  et  seq.). 

DiscnsaiOH  op  Major  Coioddits 

Two  Federal  associations  noted  in 
favoring  the  proposal  that  their  State- 
chartered  competitors  already  had 
power  to  make  over-SO-peroent  loans 
on  two  family  dwelllnga. 

Several  respondents  suggested  that 
over-80-percent  loans  also  be  permit- 
ted on  3-family  and  4-fanilly  dwelilnga, 
stating  in  substance  that  in  many 
cases  more  than  one  rental  unit  is  re- 
quired to  provide  adequate  incrane  to 
the  owner-occupant.  The  Board  de- 
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clines  to  so  amend  the  regulations  at 
this  time.  The  Board  will,  however,  re- 
consider its  decision  on  this  point  in 
the  light  of  experience  with  the  regu- 
lation as  hereby  amendied,  and  invites 
further  public  comment  on  the 
matter. 

Two  respondents  questioned  con- 
tinuation of  any  percent-of -assets  limi- 
tations on  over-80-percent  loans.  The 
Board  decided  to  retain  the  proposal's 
liberalized  limitation,  at  least  until 
more  experience  has  been  obtained. 

Five  respondents  suggested  that  the 
Board  fix  maximum  dollar  amounts 
for  2-family  loans  rather  than  base 
the  maximum  dollar  amounts  on 
amounts  allowable  pursuant  to  section 
207(c)(3)  of  the  National  Housing  Act. 
Among  other  things,  that  Act  requires 
a  room  coimt  and  distinguishes  be- 
tween buildings  based  on  whether 
they  have  passenger  elevators.  Section 
5(c)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended,  requires  the  tie-in 
to  section  207(cK3)  of  the  National 
Housing  Act  for  multi-family  loans  not 
subject  to  percent  of  assets  limita- 
tions. 

One  respondent  suggested  that  the 
increase  in  over  80  percent  loans  from 
30  percent  to  50  percent  of  assets  only 
be  allowed  for  financing  purchases  of 
existing  1-4  unit  homes  in  low-  and 
moderate-income  neighborhoods.  This 
respondent  also  suggested  that  action 
be  taken  to  encourage  participation  of 
private  mortgage  insurance  companies 
at  reasonable  rates.  The  Board  did  not 
adopt  these  suggestions,  because  the 
credit  allocation  which  they  appear  in- 
tend^ to  bring  about  is  outside  the 
scope  of  the  proposed  amendment  and 
involves  Issues  which  should  be  sepa- 
rately considered. 

Six  respondents  opposed  the  amend- 
ments, principally  on  the  basis  that 
high  ratio  loans  in  general,  and  on 
multi-unit  structures  in  particular,  are 
speculative.  The  Board  believes  that 
such  loans  may  be  speculative  but  that 
it  may  be  assimied  that  management 
of  institutions  affected  by  these 
amendments  will  generally  observe 
safe  and  sound  lending  practices  when 
making  high  ratio  loans  permitted  by 
them.  

Accordingly.  12  (TFR  parts  541  and 
545  are  amended  by  adding  a  new 
9541.10-5.  deleting  99645.6-2  and 
545.6-S(a)  and  revising  the  heading 
and  the  text  prior  to  the  lettered  sub- 
divisions of  9545.6-3.  subdivisions  (1), 
(U).  (iv),  (vU).  and  (viU)  of  9545.6- 
l(aK4),  subdivisions  (i),  (U),  (ill),  and 
(iv)  of  9  545.6-l(aK5).  9545.6- 
KbKlKlil),  9545.6-7(aKl),  9545.6- 
7(aX3).  9545.6-7(b).  9545.6-7(cKl) 
(iiiXa).  9  545.6-7(cX2KU).  and  9545.6- 
7(cK3XiiiKa)  to  read  as  set  forth 
below.  Also,  12  CFR  part  563  is  amend- 
ed by  revising  the  text  prior  to  the 
nimibered  subdivisions  of  9563.9-7(a) 
and  all  of  9563.9-7(b)  to  read  as  set 


forth  below.  All  of  these  amendments 
are  effective  May  26.  1978. 

PART  541— DEFINITIONS 


§  541.10-5    Two-family  dwelling. 

The  term  "two-family  dwelling" 
means  a  structure  designed  for  two 
dwelling  units. 


PART  545— OPERATIONS 


§  545.6-1     Lending  powers. 

Any  Federal  association  may  make 
the  following  types  of  loans  on  the  se- 
curity of  first  liens  on  improved  real 
estate: 

(a)  Homes  or  combination  of  hom.es 
and  business  property— 

(1)  Monthly  installment  loans;  flexi- 
bile  payment  loans.  Subject  to  the 
limitations  of  §545.6-7,  monthly  in- 
stallment loans  and  flexible  payment 
loans  may  be  made  on  homes  or  com- 
bination of  homes  and  business  prop- 
erty up  to  75  percent  of  the  value 
thereof,  repayable  monthly  within  30 
years  or,  if  an  insured  or  guaranteed 
loan,  within  the  period  acceptable  to 
the  insuring  or  guaranteeing  agency: 
Provided,  That,  when  so  authorized  by 
the  members  of  such  an  association, 
such  loans  may  be  made  up  to: 

(1)  80  percent  of  the  value,  if  the 
loan  is  not  an  insured  or  guaranteed 
loan; 


(4)  Loans  in  excess  of  80  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  (a)(l)(i)  of  this  section  shall 
be  90  percent  in  the  case  of  any  loan 
meeting  the  following  requirements: 

(i)  The  loan  is  secured  by  a  single- 
family  or  two-family  dwelling;  the 
amoimt  of  such  loan  exceeding  80  per- 
cent of  the  value  of  the  improved  real 
estate  is  not  to  be  disbursed  until  con- 
struction has  been  completed,  and,  if 
such  dwelling  is  being  constructed  for 
sale,  until  the  property  has  been  sold 
and  title  conveyed  to  a  purchaser  who 
has  agreed  in  writing  with  the  associ- 
ation to  assiune  and  to  pay  the  loan; 

(11)  The  amount  of  the  loan  does  not 
exceed  the  lesser  of:  (a)  for  single- 
famUy  dwellings.  $75,000  ($112,500  in 
Alaska,  Guam,  and  Hawaii)  except 
that  such  loans  exceeding  $60,000.  or 
$90,000,  respectively,  shall  conform  to 
the  limitations  in  §  545.6-7  of  this  part, 
and.  for  two-family  dwellings,  the 
amount  allowable  in  or  under  section 
207(cK3)  of  the  National  Housing  Act, 
or  (b)  90  percent  of  the  value  or  pur- 
chase price  of  the  security,  whichever 
is  less; 


(iv)  The  borrower,  including  a  pur- 
chaser who  assimies  the  loan,  has  cer- 
tified in  writing  that:  (a)  No  lien  or 
charge  upon  such  property,  other 
than  the  lien  of  the  association  or 
liens  or  charges  which  will  be  dis- 
charged from  proceeds  of  the  loan,  has 
been  given  or  agreed  to  be'  given  by 
the  borrower,  and  (b)  that  the  borrow- 
er is  sictually  occupying  at  least  one  of 
the  dwelling  units  of  the  property  as 
his  principal  dwelling  or  intends  to  do 
so; 


(vii)  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the 
association's  investment  in  the  princi- 
pal amount  of  all  other  loans  under 
this  subparagraph  and  subparagraph 
(5)  of  this  paragraph  (exclusive  of 
loans  whose  unpaid  principal  balance 
has  been  reduced  to  not  over  80  per- 
cent of  the  value  or  purchase  price  of 
the  real  estate,  whichever  is  less,  de- 
termined when  the  loans  were  made) 
does  not  exceed  50  percent  of  the  asso- 
ciation's assets:  and 

(viii)  The  aggregate  principal 
amount  of  the  association's  invest- 
ment in  flexible  payment  loans  under 
this  subparagraph  and  paragraph 
(a)(5)  of  this  section  (exclusive  of 
loans  whose  unpaid  principal  balances 
have  been  reduced  to  not  over  80  per- 
cent of  the  values  or  purchase  price  of 
the  real  estate,  whichever  is  less,  de- 
termined when  the  loans  were  made) 
does  not  exceed  5  percent  of  the  asso- 
ciation's assets,  which  5  percent  shall 
be  included  in  the  50  percent  of  assets 
limitation  in  paragraph  (aK4Kvii)  of 
this  section;  and 


(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (1)  of  subpara- 
graph (1)  of  this  paragraph  shall  be  95 
percent  for  any  loan  meeting  the  re- 
quirements in  subdivisions  (i).  (iii), 
(iv),  (V),  (vi).  and  (viii)  of  subpara- 
graph (4)  of  this  paragraph  and  the 
following  requirements: 

(i)  The  amount  of  the  loan  does  not 
exceed  the  lesser  of:  (a)  for  single- 
family  dwellings.  $60,000  ($90,000  in 
Alaska.  Guam,  and  Hawaii)  and.  for 
two-family  dwellings,  the  amount  al- 
lowable in  or  under  section  207(cK3)  of 
the  National  Housing  Act.  or  (b)  95 
percent  of  the  value  or  purchase  price 
of  such  seciuity.  whichever  is  less; 

(ii)  The  aggregate  of  the  principal 
amoimt  of  such  loan  and  of  the  associ- 
ation's investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  subparagraph  (excluding  loans 
whose  impaid  principal  balances  have 
been  reduced  to  not  over  90  percent  of 
the  value  or  purchase  price  of  the  real 
estate,  whichever  is  less,  determined 
when  the  loans  were  made)  does  not 
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exceed  25  percent  of  the  association's 
assets; 

(ill)  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the 
association's  investment  in  the  princi- 
pal amount  of  all  other  loans  under 
this  subparagraph  and  subparagraph 
(4)  of  this  paragraph  (excluding  loans 
whose  unpaid  principal  balances  have 
been  reduced  to  not  over  80  percent  of 
the  value  or  purchase  price  of  the  real 
estate,  whichever  is  less,  determined 
when  the  loans  were  made)  does  not 
exceed  50  percent  of  the  association's 
assets: 

(iv)  The  aggregate  of  the  principal 
amount  of  the  association's  invest- 
ment in  flexible  payment  loans  under 
this  paragraph  and -paragraph  (a)(4) 
of  this  section  (excluding  loans  whose 
unpaid  principal  balances  have  been 
reduced  to  not  over  80  percent  of  the 
value  or  purchase  price  of  the  real 
estate,  whichever  is  less,  determined 
when  the  loans  were  made)  does  not 
exceed  5  percent  of  the  association's 
assets,  which  5  percent  shall  be  includ- 
ed in  the  25  percent  of  assets  limita- 
tion in  paragraph  (a)(5)(ii)  of  this  sec- 
tion and  in  the  50  percent  of  assets 
limitation  in  paragraph  (a)(5)(iii)  of 
this  section:  and 


(b)  Other  dwelling  units;  combina- 
tion of  dwelling  units,  including 
homes,  and  business  property  involv- 
ing only  minor  or  incidental  business 
use: 

(1)  Monthly  instaUment  loans. 


(ill)  The  amoimts  and  repayment  pe- 
riods authorized  in  paragraphs  (a)  (4) 
and  (5)  of  this  section  in  the  case  of 
cooperative  housing  project  loans 
where  dwelling  units  equalling  90  per- 
cent of  the  value  or  purchase  price  of 
the  project,  whichever  is  greater,  are 
presold  to  bona  fide  purchasers:  Pro- 
vided, That  all  the  requirements  of 
such  paragraphs  are  met;  and  that 
such  cooperative  housing  projects  are 
required  to  maintain  at  least  such  re- 
serves as  are  required  for  comparable 
cooperative  housing  projects  insured 
by  the  Federal  Housing  Administra- 
tion. For  purposes  of  this  paragraph 
(b)(l)(iii),  the  term  "single-family  or 
two-family  dwelling"  in  paragraph 
(a)(4)(i)  of  this  section  shall  read  "co- 
operative housing  project";  the  words 
"borrower  is".  in  paragraph 
(aM4)(iv)(6)  of  this  section,  shall  read 
"members  of  the  cooperative  housing 
project  are":  and  the  loan  limits  of 
$75,000.  or  $112,500  in  Alaska.  Guam 
and  Hawaii,  in  paragraph  (a)(4)(ii)(a) 
of  this  section,  and  $60,000  or  $90,000 
in  Alaskfu  Guam  and  Hawaii  in  para- 
graph (aK5)(i)(a)  of  this  section  shall 
read  "$75,000.  or  $112,500  with  respect 
to  dwelling  units  in  Alaska.  Guam,  and 


Hawaii,  multiplied  by  the  nimiber  of 
dwelling  units"  and  "$60,000.  or 
$90,000  with  respect  to  dwelling  imits 
in  Alaska.  Guam,  and  Hawaii,  multi- 
plied by  the  number  of  dwelling 
units",  respectively:  Provided,  That 
the  amount  of  the  loan  applied  to  any 
one  dwelling  unit  may  not  exceed  the 
applicable  limitation  per  dwelling  imit. 


§545.6-2    [Deleted] 

§  545.6-3    Additional  lending  powers. 

Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  any  Fed- 
eral association  may,  upon  authoriza- 
tion by  its  Board  of  Directors  and 
without  further  action  by  its  members, 
make  the  following  types  of  loans: 

(a)  (Deleted,  effective  5-26-78.) 


§545.6-7    Percentage    limitations    on    real 
estate  loan  investments. 

(a)  Loan  investments  not  subject  to 
percentage  limitations.  The  foUowing 
investments  by  a  Fedend  association 
in  loans  on  the  security  of  real  estate 
shall  not  be  subject  to  any  percentage- 
of-assets  or  percentage-of-savings-ac- 
counts  limitation: 

(DA  loan  secured  by  a  single-family 
or  two-family  dwelling,  or  a  home  or 
combination  of  home  and  business 
property,  except,  however,  any  such 
loan  which  is: 

(i)  Secured  by  property  located 
beyond  the  association's  regular  lend- 
ing area: 

(11)  In  excess  of  $60,000  for  any 
single-family  dwelling  ($90,000  with  re- 
spect to  such  dwellings  in  Alaska, 
Guam,  or  Hawaii,  to  the  extent  of 
such  excess): 

(Hi)  In  excess  of  the  amount  allowa- 
ble in  or  under  section  207(c)(3)  of  the 
National  Housing  Act  for  any  dwelling 
unit  in  a  home  or  combination  of 
home  and  business  property  which  is 
not  a  single-family  dwelling,  to  the 
extent  of  such  excess; 

(iv)  A  loan  made  under  §545.6- 
l(a)(3)(ii)  to  facilitate  trade-in  or  ex- 
change of  homes; 

(V)  A  loan  on  a  single-family  or  two- 
famUy  dwelling  made  under  §  545.6(a) 
(4)  or  (5),  as  long  as  such  loan  exceeds 
80  percent  of  the  value  or  purchase 
price  of  the  security,  whichever  is  less, 
determined  when  the  loan  was  made; 


(3)  An  insured  loan  which  is  pur- 
chased (without  regard  to  the  location 
of  the  security)  and  which  does  not 
exceed:  (i)  $60,000  on  the  security  of  a 
single-famUy  dwelling,  or  (11)  the 
amount  allowable  in  or  under  section 
207(c)(3)  of  the  National  Housing  Act 
for  any  dwelling  unit  in  any  home  or 


combination  of  home  and  business 
property  which  is  not  a  single-family 
dwelling; 


(b)  Percentage  limitations  for  specif- 
ic tj/pes  of  loans.  Real  estate  loan  in- 
vestments made  under  sections  which 
contain  specific  percentage  limitations 
shall  be  subject  to  those  limitations. 
Sections  which  contain  specific  limita- 
tions are:  §545.6-14  (land  acquisition 
and  development  loans).  §545.6-16 
(loans  for  housing  for  the  aging). 
§545.6-18  (urban  renewal  loans). 
§545.6-20  (Foreign  Assistance  Act 
loans),  §  545.6-3(c)  (developed  building 
lot  loans),  §545.6-l(a)  (4)  and  (5) 
(loans  on  single-family  or  two-family 
dwellings  in  excess  of  80  percent  of 
value).  §545.6-l(a)(3)(ii)  (loans  to  fa- 
cilitate trade-in  or  exchange  of 
homes),  and  §545.6-26  (non-conform- 
ing secured  loans).  However,  whenever 
the  terms  of  a  loan  investment  under 
§§  545.6-16,  545.6-18,  or  545.6-26  meet 
the  requirements  for  a  loan  imder 
§545.6-1.  the  loan  may  be  released 
from  the  percentage-limitation  catego- 
ry in  §§  545.6-16.  545.6-18.  or  545.6-26 
and  allocated  within  an  applicable  per- 
centage-limitation category  in  para- 
graph (c)  of  this  section  or  released 
from  allocation  to  any  percentage- 
limitation  category  if  it  is  a  loan  speci- 
fied under  paragraph  (a)  of  this  sec- 
tion. A  loan  investment  under  §  545.6- 
1(a)  (4)  or  (5)  (a  loan  on  a  single- 
famUy  or  two-family  dwelling  in  excess 
of  80  percent  of  value)  within  the  asso- 
ciation's regular  lending  area  may  be 
released  from  its  percentage-limitation 
category  when  the  loan  balance  has 
been  reduced  to  not  more  than  80  per- 
cent of  value. 

A  loan  investment  under  §545.6- 
KbXlKiii)  on  a  cooperative  housliig 
project  may  be  released  from  the  per- 
centage-limitation categories  of 
§545.6-l(a)  (4)  or  (5)  when  the  loan 
balance  has  been  reduced  to  not  more 
than  80  percent  of  value,  but:  (1)  The 
amount  by  which  such  loan  exceeds, 
for  any  dwelling  unit  therein,  an 
amount  allowable  in  or  imder  section 
207(c)(3)  of  the  National  Housing  Act. 
shall  be  included  in  an  appropriate 
percentage-limitation  category  of 
paragraph  (c)  of  this  section,  and  (2) 
such  loan  shall  be  entirely  included 
within  the  percentage  limitation  speci- 
fied in  paragraph  (c)(1)  of  this  section 
if  the  security  is  located  outside  the 
association's  regiilar  lending  area. 

(c)  Percentage  limitations  for  other 
loans. 


(1)  GenereU  20-percent-of-assets  cate- 
gory. The  following  investments,  not 
to  exceed  at  any  one  time  an  amount 
equal  to  20  percent  of  the  association's 
assets,  are  allocable  to  this  category: 
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(HI)  Any  loan  secured  by  a  home  or 
combination  of  home  and  business 
property,  or  other  dwelling  units  or  a 
combination  of  other  dwelling  units, 
including  homes  and  business  property 
involving  only  minor  or  incidental 
business  use— 

(a)  To  the  extent  the  amount  of 
such  loan  exceeds,  for  any  dwelling 
unit  in  any  such  security  property 
which  is  not  a  single-family  dwelling, 
an  amoimt  allowable  in  or  under  sec- 
tion 207(c)(3)  of  the  National  Housing 
Act;  or 


(3)  Participation  20-percent-of-assets 
category.  This  category  includes  par- 
ticipation interests  in  loans  described 
in  paragraphs  (c)(1)  (11)  and  (iii)  of 
this  section. 


PART  563— OPERATIONS 


§  563.9-7    Loans  in  excess  of  90  percent  of 
value. 

(a)  An  insured  institution  authorized 
to  make  loans,  other  than  Insured 
loans  or  guaranteed  loans,  on  the  secu- 
rity of  "single-family  dwellings"  (as 
defined  in  §  541.10  of  this  chapter)  or  a 
"two-famiy  dwelling"  (as  defined  in 
§  541.10-5  of  this  chapter)  in  excess  of 
90  percent  of  value  of  such  real  estate 
may  do  so  only  if: 


(b)  This  section  does  not  apply  to 
single-family  dwelling  or  two-family 
dwelling  loans  to  facilitate  the  sale  of 
real  estate  owned  described  in 
§  561.15(d)  of  this  subchapter. 


(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  sees.  402.  403.  407.  48  Stat.  1256.  1257, 
1260.  as  amended;  12  U.S.C.  1725. 1726. 1730. 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR.  1943-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[FR  Doc.  78-11199  FUed  4-24-78;  8:45  am] 


[7535-01] 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 


Final  Rule — Implementation  of  15 
Year  Maturity  Mobile  Home  Lend- 
ing Authority 


AGENCY:  National  CJredit  Union  Ad- 
ministration. 

ACJriON:  Notice  of  self-implementing 
authority. 

SUMMARY:  On  August  4,  1977.  the 
Administrator,  National  Credit  Union 
Administration,  stated  that  §701.21 
would  not  be  applicable  to  mobile 
home  loans  with  maturities  in  excess 
of  12  years,  42  FR  39369.  and  that  a 
rule  implementing  that  authority 
would  be  proposed  at  a  later  date.  The 
Administrator  has  determined  that  a 
regulation  implementing  the  provision 
of  the  April  19.  1977,  amendments  to 
the  Federal  Credit  Union  Act  (Pub.  L. 
95-22,  91  Stat.  49)  authorizing  Federal 
credit  imions  to  finance  the  purchase 
of  mobile  homes  with  maturities  not 
exceeding  15  years  is  not  necessary. 
Therefore,  upon  the  effective  date  of 
this  Notice,  Federal  credit  luiions  are 
authorized  to  make  such  loans  pursu- 
ant to  the  requirements  and  dictates 
of  §701.21. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  R.  Bisker,  Attorney  Advisor, 
Office  of  General  Counsel,  National 
Credit  Union  Administration.  2025 
M  Street  NW..  Washington.  D.C.. 
20456.  Telephone  202-632-4870. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec,  209.  84  SUt.  1104  (12  n.S.C.  1789).) 

Lawrence  Connell. 
Administrator. 

April  19. 1978. 

[FR  Doc.  78-11171  FUed  4-24-78;  8:45  am] 


[6320-01] 

Title  14^Aeronautict  and  Space 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC 

REGULATIONS 

[Regulation  ER-1047.  Amdt.  3.  Docket 
31728] 

PART  223— FREE  AND  REDUCED  RATE 

TRANSPORTATION 

Final  Rule 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  nUe. 

SUMMARY:  This  rule  allows  air  carri- 
ers to  make  student  fares  available  to 
citizens  of  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the 
Northern  Mariana  Islands  for  travel 
between  the  student's  home  and  his 
school  or  vocational  training  program 
in  Alaska,  Hawaii,  the  mainland 
United  States,  or  one  of  the  other  Is- 
lands covered  by  this  rule.  The  rule- 
making was  initiated  in  response  to  pe- 
titions filed  by  three  carriers. 

DATES:  Effective:  April  19,  1978. 
Adopted:  April  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Juhnke,  Office  of  the  Gen- 
eral Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428.  202- 
673-5436. 

SUPPLEMENTAL  INFORMATION: 
In  response  to  petitions  by  Pan  Ameri- 
can World  Airways.  Continental  Air 
Lines,  and  Air  Micronesia,  the  Board 
issued  notice  of  proposed  rulemaking 
EDR-344.  dated  February  9.  1978.  pro- 
posing to  allow  air  carriers  to  make 
student  fares  available  to  natives  of 
Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands 
(43  FR  6621.  2-15-78).  Comments  have 
been  received  from  the  Governor  of 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Legislature  of 
the  Northern  Marianas  Common- 
wealth, the  Guam  Chamber  of  Com- 
merce, the  Director  of  Education  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Acting  Chancellor  of 
the  College  of  Micronesia. 

While  these  comments  made  sugges- 
tions for  how  the  proix>sed  rule  might 
be  amended,  they  all  expressed  sup- 
port for  the  proposed  rule  and  the 
Board  has  decided  to  adopt  it,  with 
the  minor  changes  discussed  below. 
One  of  these  changes  results  from 
comments  made  by  the  Guam  Cham- 
ber of  Commerce  and  the  Governor  of 
the  Northern  Marianas  Common- 
wealth pointing  out  that  the  use  of 
the  word  "native"  In  the  rule  might 
unintentionally  exclude  some  students 
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who  are  citizens  of  the  islands  and 
suggesting  that  that  word  might  also 
be  distasteful  to  some  people.  Those 
comments  recommended  that  the 
Board  substitute  "resident"  for 
"native"  in  the  final  rule  to  eliminate 
these  problems. 

In  drafting  its  proposed  rule,  the 
Board  chose  to  use  "native"  rather 
than  "resident"  to  make  clear  that  the 
proposed  fares  could  be  made  available 
only  to  permanent  residents  of  the  is- 
lands who  have  the  relationship  to  the 
United  States  and  the  financial  need 
which  prompted  us  to  propose  the 
rule.  Our  use  of  that  word  was  certain- 
ly not  meant  to  offend  anyone.  Since 
we  still  believe  that  the  use  of  "resi- 
dent" would  make  the  rule  broader 
than  the  circumstances  warrant  and 
yet  agree  that  the  word  "native" 
would  create  the  problems  cited  above, 
we  have  substituted  "citizen"  for 
"native"  in  the  final  rule.  This  change 
will  assure  that  the  fares  may  be  made 
available  to  all  of  the  students  we  in- 
tended to  include  without  offending 
anyone  or  creating  a  risk  that  the 
fares  might  be  made  available  to  more 
people  than  we  intended. 

A  second  change  we  have  made  also 
results  from  comments  made  by  the 
Guam  Chamber  of  Conunerce  and  the 
Governor  of  the  Commonwealth  of 
the  Northern  Mariana  Islands.  Those 
point  out  that  the  United  States  has 
covenanted  in  Pub.  L.  94-241  to  estab- 
lish a  Commonwealth  of  the  Northern 
Mariana  Islands  and  that  the  pro- 
posed rule  might  have  the  effect  of  ex- 
cluding the  Northern  Marianas  after 
they  cease  to  be  a  part  of  the  Trust 
Territory  of  the  Pacific  Islands.  Since 
citizens  of  the  Northern  Marianas  will 
be  citizens  of  the  United  States  when 
the  trusteeship  ends,  we  have  amend- 
ed the  proposed  rule  to  specifically  in- 
clude the  Commonwealth  of  the 
Northern  Marianas  to  insure  that  stu- 
dent fares  may  be  made  available  to 
its  citizens  after  the  trusteeship  ends. 
The  U.S.  duty  to  promote  the  educa- 
tion of  the  citizens  of  the  Northern 
Marianas  will  be  at  least  as  great  after 
they  become  U.S.  citizens  as  it  is  under 
our  trusteeship,  and  so  this  change  is 
necessary  to  assure  that  our  duty  will 
be  fulfilled  after  the  trusteeship  ends. 

The  final  amendment  to  the  pro- 
posed rule  results  from  comments 
made  by  the  Northern  Marianas  Com- 
monwealth Legislature,  the  Director 
of  Education  of  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Acting 
Chancellor  of  the  College  of  Microne- 
sia. They  recommended  that  the  rule 
be  broadened  to  include  travel  be- 
tween the  islands  since  there  are  a 
number  of  students  who  attend 
schools  on  other  islands  and  many  of 
the  islands  are  separated  by  great  dis- 
tances, because  the  air  fare  between 
some  of  the  islands  can  be  nearly  as 
high  as  the  fare  from  the  islands  to 


Hawaii,  which  is  covered  by  the  pro- 
posed rule,  we  have  included  interis- 
land  travel  in  the  final  rule's  authori- 
zation, f 

We  wish  to  avoid  any  interruption  in 
the  availability  of  student  fares,  which 
we  have  ordered  Continental  Air  Lines 
to  discontinue  by  April  29,  and  thus 
find  good  cause  for  making  this  au- 
thorization effective  upon  its  adop- 
tion. Accordingly,  the  Board  amends 
Part  223  of  its  economic  regulations 
(14  CFR  §  223)  as  foUows: 

Amend  §  223.2  by  adding  a  new  para- 
graph (g)  as  follows: 

§  223.2  Persons  to  whom  free  and  re- 
duced-rate transportation  may  be  fur- 
nished. 

In  addition  to  the  persons  specified 
in  subparts  B  and  C  of  this  part: 

•  •  •  •  • 

(g)  Any  air  carrier  may,  to  the 
extent  authorized  in  its  certificate  or 
elsewhere,  provide  reduced-rate  over- 
seas air  transportation  to  students 
who  are  citizens  of  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands: 
Provided^  however.  That  the  student 
must  be  enrolled  in.  or  en  route  to  or 
from  enrolling  in,  a  college,  university, 
trade  school,  or  similar  bona  fide  edu- 
cational or  vocational  program  at  the 
time  of  travel;  the  student  fares  may 
be  made  available  only  to  students 
traveling  between  their  homes  in 
Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Terri- 
tory and  their  schools  and  vocational 
training  programs  in  Guam,  American 
Samoa,  the  Northern  Mariana  Islands, 
the  Trust  Territory,  Alaska,  Hawaii, 
and  the  mainland  IJnited  States:  and 
the  carrier  shall  file  with  the  Board 
tariffs  showing  all  fares,  rates, 
charges,  and  applicable  rules  for  air 
transportation  provided  under  this 
sub.section. 

(Sections  102,  204,  and  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
740,  743.  and  758;  49  U.S.C.  1302.  1324,  and 
1373.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-H197  Piled  4-24-78;  8:45  am] 


[7905-01] 

Title  20 — Employees'  Benefits 

CHAPTER  If— RAILROAD  RETIREMENT 
BOARD 

PART  200— PROCEDURES  AND 
FORMS 

Disclosure  of  Medical  Records 

AGENCY:        Railroad        Retirement 
Board. 


ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  under  the  Privacy  Act 
would  simplify  the  procedure  for  dis- 
closure of  medical  records  to  the  sub- 
ject of  those  records  and  would  signifi- 
cantly reduce  the  administrative 
burden  on  the  Board's  Bureau  of  Re- 
tirement Claims.  Further,  the  amend- 
ment would  afford  protection  to  indi- 
viduals who  have  requested  access  to 
their  medical  records  where  the  re- 
cords concern  a  medical  problem 
which,  if  disclosed  directly  to  the  indi- 
vidual, could  have  a  harmful  effect  on 
that  individual.  The  regulation  pro- 
vides that  if  the  system  manager  de- 
termines that  disclosure  of  the  record 
directly  to  the  individual  might  be 
harmful  to  the  individual,  the  individ- 
ual will  be  advised  that  the  record  may 
not  be  disclosed  directly  to  him  or  her, 
but  that  the  record  could  be  furnished 
to  a  physician  selected  by  the  individ- 
ual. The  procediu-e  would  comport 
with  the  individual  access  requirement 
of  the  Privacy  Act  while  retaining  the 
restrictions  imposed  under  section 
12(n)  of  the  Railroad  Unemployment 
Insurance  Act,  as  incorporated  into 
the  Railroad  Retirement  Act  by  sec- 
tion 7(b)(3>  thereof,  with  regard  to  the 
confidentiality  of  medical  recorcls. 

EFFECTIVE  DATE:  April  12.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  F.  Butler,  Secretary,  Railroad  Re- 
tirement Board.  844  Rush  Street, 
Chicago,  ni.  60611,  312-751-4920. 

Section  200.4(e)  (20  CFR  200.4(e))  is 
revised  to  read  as  follows: 

§200.4    Protection  of  privacy  of  records 
maintained  on  individuals. 


(e)  Special  procedures— medical  re- 
cords. (1)  An  individual  concerning 
whom  the  Railroad  Retirement  Board 
maintains  medical  records  in  a  system 
of  records  shall,  upon  written  request. 
be  permitted  to  review  such  medical 
records  or  be  furnished  copies  of  such 
records  if  the  system  manager  of  the 
system  containing  the  requested  re- 
cords determines  that  disclosure  of  the 
records  or  any  portion  thereof  would 
not  be  harmftil  to  the  individual's 
mental  or  physical  health. 

(2)  If,  upon  review  of  the  medical  re- 
cords requested,  the  system  manger 
determines  that  disclosure  of  such  re- 
cords or  any  portion  thereof  might  be 
harmful  to  the  individual's  mental  or 
physical  health,  he  shall  inform  the 
individual  that  copies  of  the  records 
may  be  furnished  to  a  physician  of  the 
individual's  own  choosing.  If  the  indi- 
vidual should  select  a  physician  to 
conduct  such  a  review  and  direct  the 
Board  to  permit  the  physician  to 
review  the  records,  the  system  man- 
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ager  shall  promptly  forward  copies  of 
the  records  in  question  to  that  physi- 
cian. The  system  manager  shall 
inform  the  physician  that  the  records 
are  being  provided  to  him  or  her  for 
the  purpose  of  making  an  independent 
determination  as  to  whether  release  of 
the  records  directly  to  the  individual 
who  has  requested  them  might  be 
harmful  to  that  individual.  The  physi- 
cian shall  also  be  informed  that  if,  in 
his  or  her  opinion,  direct  disclosure  of 
the  records  would  not  be  harmful  to 
the  individual's  mental  or  physical 
health,  he  or  she  may  then  provide 
the  copies  to  the  individual.  The  phy- 
sician shall  further  be  informed  that' 
should  he  or  she  determine  that  dis- 
closure of  the  records  in  question 
might  be  harmful  to  the  individual, 
such  records  shall  not  be  disclosed  and 
should  be  returned  to  the  Board,  but 
the  physician  may  summarize  and  dis- 
cuss the  contents  of  the  records  with 
the  individual. 

(3)  The  special  procedure  estab- 
lished by  paragraph  (e)  of  this  section 
to  permit  an  individual  access  to  medi- 
cal records  pertaining  to  himself  or 
herself  shall  not  be  construed  as  au- 
thorizing the  individual  to  direct  the 
Board  to  disclose  such  medical  records 
to  any  third  parties,  other  than  to  a 
phsrsician  in  accordance  with  para- 
graph (e)(2)  of  this  section.  Medical 
records  shall  not  be  disclosed  by  the 
Board  to  any  entities  or  persons  other 
than  the  individual  to  whom  the 
record  pertains  or  his  or  her  autho- 
rized physician  regardless  of  consent. 
except  as  permissible  under  para- 
graphs (h)(1)  (i).  (iii).  and  (viii)  of  this 
section  and  as  provided  under  para- 
graph (e)(4)  of  this  section. 

(4)  Notwithstanding  the  provisions 
of  paragraphs  (e)  (1),  (2).  and  (3)  of 
this  section  and  of  paragraph  (d)  of 
this  section,  if  a  determination  made 
with  respect  to  an  individual's  claim 
for  benefits  under  the  Railroad  Re- 
tirement Act  or  the  Railroad  Unem- 
plojrment  Insiu-ance  Act  is  based  in 
whole  or  in  part  on  medical  records, 
disclosure  of  or  access  to  such  medical 
records  shall  be  granted  to  such  indi- 
vidual or  to  such  individual's  represen- 
tative when  such  records  are  requested 
for  the  purpose  of  contesting  such  de- 
termination either  administratively  or 
judicially. 

(5)  The  procedures  for  access  to 
medical  records  set  forth  in  paragraph 
(e)  of  this  section  shall  not  apply  with 
respect  to  requests  for  access  to  an  in- 
dividual's disability  decision  sheet  or 
similar  adjudicatory  documents,  access 
to  which  is  governed  solely  by  para- 
graph (d)  of  this  section. 


Dated:  April  18,  1978. 

By  Authority  of  the  Board. 

R.  F.  Btttler. 
Secretary  of  the  Board. 
CFR  Doc.  78-11172  FUed  4-24-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTCR  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Latalocid  With  Bacitracin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACn-ION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  submitted  by  Hoffmann-La- 
Roche,  Inc.,  providing  for  use  of  a 
medicated  chicken  feed  containing  la- 
salocid  and  bacitracin  to  increase  the 
rate  of  weight  gain,  improve  feed  effi- 
ciency, and  prevent  coccidiosis  in 
broilers  and  fryers. 

EFFECrriVE  DATE:  April  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
Hoffmann-LaRoche,  Inc..  Nutley,  N.J. 
07110.  filed  TIADA  107-996V  proposing 
safe  and  effective  use  of  lasalocid  and 
bacitracin  in  medicated  chicken  feed 
for  broilers  and  fryers  in  order  to  in- 


crease the  rate  of  weight  gain,  improve 
feed  efficiency,  and  prevent  coccidio- 
sis. 

Approval  of  this  application  does  not 
constitute  a  reaffirmation  of  the  im- 
derlying  human  safety  data  for  baci- 
tracin methylene  disalicylate. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  (21  CFR  514.11(e)(2) 
(ii))  of  the  animal  drug  regulations,  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly.  The  simtmiary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  RockviUe,  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
tmder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  558  is  amended  as  follows: 

1.  In  §558.76,  by  adding  new  para- 
graph (e)(3)(viii)  to  read  as  follows: 

§  558.76    Bacitracin  methylene  disalicylate. 


(e)  •  •  • 

(3) •  •  • 

(viii)  With  lasalocid  sodium  in  accor- 
dance with  §  558.311. 

2.  In  §558.311,  by  adding  new  item 

(4)  to  the  table  in  paragraph  (e)  to 
read  as  follows: 

§  558.311     Lasalocid  sodium. 


(e) 


Laulocid  sodium 

•cUvity  in  grams  per 

ton 


Combination  in 
grams  per  ton 


Indications  for  use 


limitations 


Sponaor 


(4)  68  (0.0075  percent)..  Bacitracin  10  to 
50. 


For  prevention  of 
coccidiosis  caused  by 
Eimeria  tenella,  E. 
necatrix,  E.  acervulina, 
E.  brunetti,  E.  Tnivati, 
a^d  E.  maxima,  and  for 
increased  rate  of  weight 
gain  and  improved  feed 
efficiency. 


For  broiler  or  fryer 
chickens  only:  feed 
continuously  as  the  sole 
ration;  withdraw  3  days 
beiore  slaughter; 
bacitracin  methylene 
disalicylate  provided  by 
No.  046573  in 
{510.600(c)  of  this 
chapter. 


000004 


Effective  date:  This  regulation  becomes   effective  April    25,  1978. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 
Dated:  April  18,  1978. 

C.  D.  Van  Houweling. 
Director,  Bureau  of  Veterinary  Medicine. 
[PR  Doc.  78-11131  PUed  4-24-78;  8:45  ami 
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[4410-01] 

THI*  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS 
AND  JUVENILE  DELINQUENTS 

Paroling,  R«committing  and 
Suporvising  Foderai  Prisoners 

AGENCY:  United  States  Parole  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  elimi- 
nating a  rule  which  permitted  recon- 
sideration by  the  entire  Commission  of 
any  action  taken  by  the  Commission's 
National  Appeals  Board,  upon  the  pe- 
tition of  any  three  Commissioners. 
The  rule  was  originally  adopted  with 
the  intent  of  ensuring  that  differences 
between  the  Regional  Commissioners 
and  the  National  Appeals  Board  in  de- 
ciding individual  cases  did  not  develop 
into  a  divergency  of  general  paroling 
policy  within  the  Commission.  Specific 
criticism  of  the  rule  has  subsequently 
persuaded  the  Commission  that  any 
attempt  to  resolve  policy  differences 
in  the  context  of  individual  cases  is 
overly  cumbersome  and  can  appear  to 
cause  unfairness,  and  that  the  Com- 
mission's bimonthly  business  meetings 
would  be  the  proper  forvnn  to  resolve 
such  problems  if  they  arise  in  the 
future. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  A.  Stover.  Office  of  the 
General  Counsel,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537;  tele- 
phone 202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  prevent  any  confusion  as 
to  the  effect  of  this  rule  change  in  in- 
dividual cases,  no  fiirther  actions 
under  28  CFR  section  2.54(b)  will  be 
commenced  after  April  20,  1978.  Ac- 
tions commenced  on  or  before  April 
20,  1978,  will  continue  to  be  processed 
according  to  the  rule  as  it  presently 
stands.  (The  commencement  of  an 
action  under  section  2.54(b)  shall  be 
interpreted  for  this  purpose  as  the 
signing  and  dating  of  a  petition  to  the 
Chairman  for  reopening  by  the  Com- 
missioner originating  the  petition.) 
Since  there  is  a  thirty  day  limitation 
on  actions  under  this  rule,  such  ac- 
tions will  be  completed  by  the  effec- 
tive date  of  this  change. 

Accordingly,  pursuant  to  18  U.S.C. 
§  4203(a)(1)  and  §  4204(a)(6),  "Htle  28, 
Code  of  Federal  Regulations,  section 


2.54  is  amended  by  the  deletion  of  the 
entire  text  of  subsection  (b)  as  well  as 
the  designations  "(a)"  and  "(b)".  The 
text  of  subsection  (a)  then  becomes 
the  entire  text  of  §2.54.  The  title  of 
that  section  is  amended  accordingly  to 
read  as  follows:  Reviews  pursuant  to 
18  U.S.C.  4215. 

Dated:  April  20.  1978. 

Cecil  C.  McCall, 
Chairman, 
U.S.  Parole  Commission. 
[PR  Doc.  78-11167  Filed  4-24-78;  8:45  am] 


[4510-29] 


Titio  29— Labor 


CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

SUBCHAPTER  G— ADMINISTRATION  AND  EN- 
FORCEMENT UNDER  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF  1974 

PART  2560— RULES  AND  REGULA- 
TIONS FOR  ADMINISTRATION  AND 
ENFORCEMENT 

Rogulotions  Governing  Requests  by 
Participants,  Beneficiaries,  or  Fidu- 
ciaries for  the  Secretary  of  Labor 
To  Exercise  Enforcement  Authority 

AGENCY:  Pension  and  Welfare  Bene- 
fit Programs,  Labor. 

ACTION:  Interim  rule. 

SUMMARY:  This  document  an- 
nounces the  adoption  of  an  interim 
rule  and  solicits  public  comments  on 
whether  the  interim  rule  should  be 
made  permanent.  This  interim  rule 
sets  forth  the  procedure  by  which  par- 
ticipants, beneficiaries,  or  fiduciaries 
of  certain  employee  benefit  plans  may 
request  the  Secretary  of  Labor  to  ex- 
ercise his  authority  to  enforce  certain 
provisions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act).  This  interim  rule  will  affect  par- 
ticipants, beneficiaries  and  fiduciaries 
of  employee  benefit  plans  subject  to 
title  I  of  the  act  and  qualified  under 
certain  provisions  of  the  Internal  Rev- 
enue Code  of  1954. 

DATES:  Effective  date.— Retroactively 
from  January  1,  1975.  Comments  due 
on  or  before  June  26, 1978. 

ADDRESS:  Submit  written  data, 
views,  or  argvunents  (at  least  six 
copies)  to:  Proposed  Civil  Enforcement 
Regulation,  Room  C-4526.  Office  of 
Regulatory  Standards  and  Exceptions, 
pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor, 
Washington,  D.C.  20216.  All  written 
submissions  will  be  open  to  public  in- 
spection at:  Public  Documents  Room, 


Pension  and  Welfare  Benefit  Pro- 
grams, Department  of  labor.  Room  N- 
4677,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sherwin  Kaplan,  Office  of  the  So- 
licitor, Plan  Benefits  Security  Divi- 
sion, 202-523-8619  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor  has  adopted  inter- 
im regulation  §2560.502-1.  effective 
January  1.  1975.  and  proposes  this  reg- 
ulation ifor  permanent  adoption. 
Under  the  act  the  Secretary  of  Labor 
(the  Secretary)  has  primary  responsi- 
bility for  civil  enforcement  of  title  I. 
However,  with  regard  to  a  violation  of. 
or  the  enforcement  of,  parts  2  and  3  of 
title  I  (concerning  minimum  standards 
for  participation,  vesting  and  benefit 
accrual,  and  funding),  the  Secretary 
may  exercise  his  civil  enforcement  au- 
thority under  section  502(a)(5)  of  the 
act  with  respect  to  certain  employee 
benefit  plans  qualified  under  the  In- 
ternal Revenue  Code  of  1954  (or  with 
respect  to  which  an  application  to  so 
qualify  has  been  filed  and  has  not 
been  finally  determined)  only  if  re- 
quested by  the  Secretary  of  the  Trea- 
sury or  if  one  or  more  participants, 
beneficiaries,  or  fiduciaries  of  such 
plan  so  request  in  writing  in  a  manner 
prescribed  by  the  Secretary.  Civil  en- 
forcement authority  pursuant  to 
ERISA  section  502(a)(5)  may  be  exer- 
cised by  the  Secretary  pursuant  to 
such  requests  with  respect  to  such 
plans  only  if  he  determines  that  such 
violation  affects,  or  such  enforcement 
is  necessary  to  protect,  claims  of  par- 
ticipants or  beneficiaries  under  the 
plan. 

This  regulation  prescribes  the 
manner  in  which  requests  for  enforce- 
ment pursuant  to  section  502(b)(2)  of 
the  act  are  to  be  made  and  considered. 
Such  requests  shall  be  in  writing,  shall 
contain  information  from  which  the 
participant,  beneficiary  or  fiduciary 
and  the  plan  can  be  identified,  and 
shall  be  directed  to  an  office  or  official 
within  the  Department  of  Labor  or  re- 
ferred to  such  office  or  official  by  any 
party  to  whom  such  writing  is  direct- 
ed. 

The  regulation  contained  in  this  doc- 
ument is  adopted  on  an  interim  basis 
effective  retroactively  to  January  1, 
1975.  and  is  proposed  for  final  adop- 
tion pursuant  to  authority  provided  in 
sections  502(b)(2)  and  505  of  the  act 
(29  U.S.C.  1132(b)(2)  and  1135).  The 
reason  for  making  this  regulation  ef- 
fective immediately  on  a  temporary 
basis  is  because  of  the  harm  which 
might  result  to  plans  and  their  partici- 
pants and  beneficiaries  if  the  Secre- 
tary delays  enforcement  actions  based 
on   requests   previously  or  hereafter 
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made  pursuant  to  section  502(b)(2). 
For  the  foregoing  reason,  the  under- 
signed finds  that  good  cause  exists  for 
making  this  regulation  temporarily  ef- 
fective without  advance  publication,  as 
specified  in  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(d)(3).) 

Accordingly.  Chapter  XXV  of  Title 
29  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  §2560.502-1  to 
read  as  follows: 

§2560.502-1     Requests     for     enforcement 
pursuant  to  section  502(b)(2) 

(a)  Form,  content,  and  filing.  All  re- 
quests by  participants,  beneficiaries, 
and  fiduciaries  for  the  Secretary  of 
Labor  to  exercise  his  enforcement  au- 
thority pursuant  to  section  502(a)(5). 
29  U.S.C.  1132(a)(5).  with  respect  to  a 
violation  of,  or  the  enforcement  of. 
Parts  2  and  3  of  Title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (act)  shall  be  in  writing  and  shall 
contain  information  sufficient  to  form 
a  basis  for  identifying  the  participant, 
beneficiary  or  fiduciary  and  the  plan 
involved.  AU  such  requests  shall  be 
considered  filed  if  they  are  directed  to 
and  received  by  any  office  or  official 
of  the  Department  of  Labor  or  re- 
ferred to  and  received  by  any  such 
office  or  official  by  any  party  to  whom 
such  writing  is  directed. 

(b)  Consideration.  The  Secretary  of 
Labor  retains  discretion  to  determine 
whether  any  enforcement  proceeding 
should  be  commenced  in  the  case  of 
any  request  received  pursuant  to  para- 
graph (a)  of  this  section,  and  he  may, 
but  shall  not  be  required  to,  exercise 
his  authority  pursuant  to  section 
502(a)(5)  of  the  act  only  if  he  deter- 
mines that  such  violation  affects,  or 
such  enforcement  is  necessary  to  pro- 
tect, claims  of  participants  or  benefi- 
ciaries to  benefits  under  the  plan. 

(Sees.  502(b>(2)  and  505.  Pub.  L.  93-406.  88 
Stat.  829,  891.  894  (29  U.S.C.  $9  1132(b)(2) 
and  1135).) 

Effective  date:  Retroactively  from 
January  1.  1975. 

Signed  at  Washington,  D.C.  this 
18th  day  of  April  1978. 

Ian  D.  Lanoff, 
Administrator.  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 
VFR  Doc.  78-11028  FUed  4-24-78;  8:45  am] 


[4810-25] 

Title  31 — Money  and  Finance: 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  O— STANDARDS  OF  CONDUCT 

Engagements  To  Speak,  Write,  or 
Teach 

AGENCY:  Department  of  the  Trea- 
sury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  is  an  amend- 
ment to  the  Department's  minimum 
standards  of  conduct.  The  amendment 
is  concerned  with  the  acceptance  of 
honoraria  or  reimbursements  for  ex- 
penses relating  to  teaching,  writing, 
lecturing,  and  speechmaking.  and  is  in- 
tended to  clarify  the  Department's  po- 
sition in  this  area.  Under  the  amend- 
ment, the  acceptance  of  honoraria  or 
other  compensation  for  teaching,  writ- 
ing, lecturing,  or  speechmaking  on 
matters  relating  to  Treasury  business 
undertaken  in  an  employee's  private 
capacity  is  discouraged,  even  though 
the  activity  is  not  performed  as  an  of- 
ficial duty.  Prior  approval  must  be  ob- 
tained before  compensation  may  be  ac- 
cepted. If  the  activity  is  undertaken  as 
an  official  duty,  all  expenses  will  be 
borne  by  the  Treasury  Department, 
and  no  other  compensation  may  be  ac- 
cepted by  the  employee.  However,  an 
employee  may  accept  reimbursement 
for  actual  expenses  from  organizations 
determined  by  the  Secretary  to  be  tax 
exempt,  as  described  in  26  U.S.C. 
501(c)(3),  if  no  Government  reim- 
bursement is  made  for  the  expense, 
and  the  acceptance  of  payment  is  con- 
sistent with  the  Department's  policy 
of  eliminating  any  conflict  of  interest 
or  appearance  of  a  conflict  of  interest 
with  an  employee's  official  duties. 

EFFECTIVE  DATE:  This  amendment 
takes  effect  on  April  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Jordan  Luke,  Special  Assistant  to 
the  General  Counsel.  Office  of  the 
General  Counsel,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20220.  202- 
566-2914. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  5  CFR  735.104,  this 
amendment  has  been  submitted  to, 
and  approved  by  the  Civil  Service 
Commission. 

Note.— The  Department  of  the  Treasxiry 
has  determined  that  this  document  does  not 
contain  a  major  proposal  reQulrlng  prepara- 
tion of  an  inflation  impact  statemoit  under 
Executive  Orders  11821  and  11949  and  OMB 
Circular  A-107. 


The  Department  finds  that  the  re- 
quirements of  5  U.S.C.  553  (b)  and  (d) 
can  be  dispensed  with  since  the 
amendment  is  a  matter  relating  to 
agency  management  and  personnel 
within  the  meaning  of  5  U.S.C.  553(a). 

Accordingly,  31  CFR  Part  O  is 
amended  as  follows: 

1.  By  revising  paragraphs  (a),  (b), 
and  (c)  of  §  0.735-39  to  read  as  follows: 

§0.735-39    Teaching,     writing,     lecturing, 
and  speechmaking. 

(a)  Employees  may  teach,  write,  lec- 
ture, or  deliver  speeches  providing 
such  action  is  not  prohibited  by  law. 
Executive  Order  11222,  5  CFR  Part 
735.  or  the  regulations  in  this  part. 
The  requirements  prescribed  in 
§0.735-38  also  apply  to  engagements 
to  teach,  write,  lecture,  or  deliver 
speeches.  However,  an  employee  shall 
not,  either  with  or  without  compensa- 
tion, engage  in  teaching,  writing,  lec- 
turing, or  speechmaking  (including 
teaching,  writing,  lecturing,  or  speech- 
making,  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of  per- 
sons for  an  examination  of  the  Civil 
Service  Commission  or  Board  of  Ex- 
aminers  for  the  Foreign  Service)  that 
depends  on  information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  information  has 
been  made  available  to  the  general 
public  or  will  be  made  available  on  re- 
quest, or  when  an  appropriate  approv- 
ing official  gives  written  authorization 
for  use  of  nonpublic  information  on 
the  basis  that  the  use  Is  in  the  public 
interest.  A  formal  speech,  a  lecture,  or 
an  article  relating  to  Treasury  Depart- 
ment business  shall,  prior  to  its  release 
to  the  public,  be  submitted  to  the  ap- 
propriate approving  official  and,  in 
the  Office  of  the  Secretary,  the  Assis- 
tant Secretary  (Public  Affairs). 

(b)(1)  Determinations  by  the  appro- 
priate approving  official  If  the  sub- 
ject matter  of  any  teaching,  writing, 
lecturing,  or  speechmsiking  activity  is 
devoted  to  the  responsibilities,  pro- 
grams, or  activities  of  the  Department, 
or  draws  upon  official  data  or  ideas 
which  have  not  been  made  public,  the 
appropriate  approving  official  will  de- 
termine whether  the  activity  may  be 
undertaken,  and  if  so,  whether  as  offi-* 
cial  duty  or  in  a  private  capacity.  In 
determining  whether  the  activity  is  an 
official  duty  or  private  undertaking, 
the  appropriate  approving  official  will 
consider,  among  other  factors,  wheth- 
er the  activity  will  be  performed 
during  official  hours,  whether  Govern- 
ment time  or  facilities  will  be  utilized, 
whether  the  official  title  of  the  em- 
ployee will  be  used,  and  whether  the 
activity  would  Justify  the  expenditure 
of  public  funds. 

(2)  Activities  undertaken  as  an  offi- 
cial duty.  If  the  activity  is  undertaken 
as  an  official  duty,  all  expenses  wUl  be 
borne  by  the  Treasury  Department, 
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and  the  employee  may  not  accept  any 
honorarium  or  other  compensation  or 
permit  pajmaent  of  his  or  her  ex- 
penses. However,  under  5  U.S.C.  4111 
and  5  CFR  Part  410.  an  employee  on 
official  duty  may  accept  reimburse- 
ment for  actual  travel  and  reasonable 
lodging  and  subsistence  expenses  from 
organizations  determined  by  the  Sec- 
retary to  be  tax  exempt,  as  described 
in  26  U.S.C.  501(c)(3),  if  no  Govern- 
ment payment  or  reimbursement  is 
made  for  the  expense,  and  the  accep- 
tance of  the  payment  is  consistent 
with  the  Department's  policy  of  elimi- 
nating any  conflict  of  interest  or  ap- 
pearance of  a  conflict  of  interest  with 
his  or  her  official  duties  and  responsi- 
bilities. 

(3)  Actirrities  undertaken  in  a  pri- 
vate capacity,  (i)  The  Treasury  De- 
partment discourages  employees  from 
receiving  honoraria  or  other  compen- 
sation for  teaching,  writing,  lecturing, 
qr  speechmaking  on  matters  relating 
to  Treasury  business,  even  though  the 
activity  is  not  performed  as  an  official 
duty.  An  employee  may  not  receive 
any  such  compensation  imless,  before 
engaging  in  the  activity,  a  written  re- 
quest is  submitted  to  and  approved  by 
the  appropriate  approving  official. 
The  request  should  set  forth  the  facts 
relating  to  the  amount  of  compensa- 
tion, its  reasonableness  (taking  into 
accoimt  the  amoimt  of  compensation 
paid  to  others  under  similar  circum- 
stances), and  also  indicate  why  its  ac- 
ceptance would  be  consistent  with  the 
Department's  policy  to  eliminate  any 
conflict  of  interest  or  appearance  of  a 
conflict  of  interest  with  the  employ- 
ee's official  duties  and  responsibilities. 
Presidential  appointees  shall  obtain 
the  personal  written  approval  of  the 
Secretary  before  engaging  in  any  such 
activity  for  compensation. 

(11)  Employees  may  accept  payment 
from  the  person  or  group  sponsoring 
an  activity  determined  not  to  be  an  of- 
ficial duty  for  travel,  lodging,  and  sub- 
sistence expenses  actually  incurred,  if 
the  pajrment  Is  reasonable  in  amount 
and  otherwise  consistent  with  the  De- 
partment's policy  to  eliminate  any 
conflict  of  interest  or  appearance  of  a 
conflict  of  interest  with  the  official 
duties  and  responsibilities  of  the  em- 
ployee. Presidential  appointees  shall 
obtain  the  personal  written  approval 
of  the  Deputy  Secretary  or  Secretary 
before  accepting  any  such  pasmaent. 

(4)  Excess  expenses.  Nothing  in  sub- 
section (b)(2)  or  subsection  (b)(3)(ii) 
prohibits  an  employee  from  incurring 
expenses,  in  connection  with  the  activ- 
ity, that  are  not  reimbursable  under 
that  subsection.  However,  payment  or 
reimbursement  of  such  excess  ex- 
penses shall  not  be  accepted  or  permit- 
ted, except  by  a  person  who:  (1)  Is  a 
relative  or  close  personal  friend,  and 
(11)  makes  such  payment  solely  from 
personal  funds.  Any  payment  or  relm- 


,  bursement  under  this  subsection  shall 
be  subject  to  the  rules  of  this  part  per- 
taining to  gifts  and  gratutles. 

(5)  Reporting  requirements.  All  em- 
ployees receiving  compensation  or  re- 
imbursement for  expenses  for  teach- 
ing, writing,  lecturing,  or  speechmak- 
ing devoted  to  the  responsibilities,  pro- 
grams or  activities  of  the  Department 
or  drawing  upon  official  data  or  ideas 
which  have  not  been  made  public, 
shall  immediately  submit  a  written 
report  to  the  appropriate  approving 
official  stating  the  amounts  paid  and 
by  whom,  imless  this  information  was 
previously  provided  to  that  official.  In 
addition,  the  employee  may  be  re- 
quired by  the  appropriate  approving 
official  to  f vu-nish  other  relevant  infor- 
mation concerning  these  payments. 

(6)  Other  restrictions.  (1)  Under  5 
CFR  735.203(c).  the  Secretary  of  the 
Treasury  may  not  receive  compensa- 
tion or  anything  of  monetary  value  for 
any  consultation,  lecture,  discussion, 
writing,  or  appearance  the  subject 
matter  of  which  is  devoted  substantial- 
ly to  the  responsibilities,  programs,  or 
operations  of  the  Treasury  Depart- 
ment, or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
been  made  public. 

(11)  Under  46  Comp.  Gen.  689  (1967), 
no  reimbursement  or  donation  may  be 
made  to  the  Treasury  Department  to 
cover  the  expenses  of  travel  and  sub- 
sistence of  an  employee  on  official 
business,  unless  specifically  authorized 
bylaw. 

(lU)  Under  2  U.S.C.  4411.  appointed 
officials  are  prohibited  from  receiving 
honorariums  of  more  than  $2,000  for 
any  appearance,  speech,  or  article,  and 
from  receiving  honorariimis  aggregat- 
ing more  than  $25,000  in  any  calendar 
year. 

(c)  For  purposes  of  this  section,  the 
"appropriate  approving  official"  shall 
be  in  the  case  of  employees  within  a 
bureau,  the  bureau  head  or  deputy;  in 
the  case  of  employees  within  an  office, 
the  office  head  or  deputy;  and  in  the 
case  of  a  bureau  or  office  head,  the  of- 
ficial who  directly  supervises  the 
bureau  or  office  head  to  whom  such 
official  reports  pursuant  to  Treasury 
Department  Order  No.  190. 

WnxiAM  J.  Beckham.  Jr.. 
Assistant  Secretary 
(AdministrationX 
[FR  Doc.  7S-11200  FUed  4-24-78:  8:45  am] 


[4910-06] 

Title  49 — Transportation 

CHAPTER  11— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Emergency  Order  No.  7:  Notice  No.  2] 

REMOVAL  OF  HIGH  CARBON  CAST 
STEEL  WHEELS  FROM  SERVICE;  IN- 
TERIM RESTRICTIONS  ON  THEIR 
USE 

Amondmont  off  Emorgoncy  Ordor 

April  19. 1978. 
AGENCY:  Federal  Railroad  Adminis- 
tration (PRA),  Department  of  Trans- 
portation. 

ACTION:  Amendment  of  emergency 
order. 

SUMMARY:  FRA  is  amending  para- 
graph 8  of  Emergency  Order  No.  7 
published  March  27.  1978  (43  FR 
12691)  to  provide  more  flexibility  in 
the  timing  and  method  of  destroying 
70-ton  one  percent  carbon  cast  steel 
wheels  (commonly  referred  to  as  "70T 
U-1  wheels").  If  these  wheels  are  not 
demounted  from  the  axle  Immediately 
after  they  have  been  removed  from 
under  a  car,  they  must  be  stenciled 
"Scrap  PRA  EO  7".  When  these 
wheels  are  demounted  from  the  axle, 
they  must  be  made  permanently  unu- 
sable by  cutting  a  hole  through  the 
plate,  notching  the  hub  or  by  some 
other  destructive  and  disfiguring  mea- 
sure. FRA  believes  that  this  amend- 
ment will  provide  railroads  with  suffi- 
cient flexibility  to  provide  for  the 
safety  of  their  employees  and  at  the 
same  time  make  certain  that  none  of 
these  wheels  is  ever  returned  to  ser- 
vice. 

EFPECmVE  DATE:  April  25,  1978. 


INFORMA-nON 


FOR      FURTHER 
CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety. 
Federal  Railroad  Administration, 
Washington.  D.C.  20590.  202-426- 
0924. 

Principal  Attorney:  Edward  F. 
Conway,  Jr..  Office  of  Chief  Coun- 
sel. Federal  Railroad  Administra- 
tion, Washington.  D.C.  20590,  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1978.  the  FRA  issued 
Emergency  Order  No.  7  (43  FR  12691) 
under  section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C. 
432).  This  emergency  order  restricts 
the  use  of  freight  cars  with  "70T  U-1 
wheels",  prescribes  a  mandatory  pro- 
gram for  locating  those  wheels  and  re- 
movlhg  them  from  under  cars,  and  re- 
quires that  all  these  wheels  be  found 
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and  removed  from  service  before  Janu- 
ary 1. 1979. 

Paragraph  8  of  Emergency  Order 
No.  7  now  provides  that  each  railroad 
shall  immediately  destroy  "70T  U-1 
wheels"  by  cutting  a  hole  through  the 
plate  of  each  wheel.  Since  the  issuance 
of  the  emergency  order,  a  number  of 
railroads  have  expressed  concern  that 
this  procedure  may  endanger  railroad 
employees.  They  indicated  that  a 
"stressed"  or  brittle  wheel  which  has 
been  further  weakened  by  such  a  hole, 
may  shatter  violently  while  it  is  being 
demounted  from  the  axle.  One  carrier 
reported  a  recent  incident  in  which 
this  occurred.  Fortunately,  no  one  was 
injured  in  this  incident. 

The  purpose  of  Paragraph  8  of 
Einergency  Order  No.  7  is  to  assure 
that  none  of  these  wheels  will  ever  be 
returned  to  service.  CTutting  a  hole 
through  the  plate  provides  this  assur- 
ance; stenciling  of  the  wheel  does  not. 
Stenciling  can  be  removed  after  a  rail- 
road has  sold  the  wheels  as  scrap  and 
the  wheel  might  subsequently  be  re- 
turned to  service.  On  the  other  hand, 
the  safety  of  jrailroad  employees  en- 
gaged in  removing  these  wheels  must 
also  be  assured. 

Accordingly,  FRA  has  decided  to 
amend  Paragraph  8  of  Emergency 
Order  No.  7  to  provide  that  if  the 
wheels  are  not  immediately  demount- 
ed from  the  axle  when  they  are  re- 
moved from  under  a  car.  the  back 
plate  of  each  wheel  shall  be  stenciled 
in  white  letters  at  least  two  inches 
high  "Scrap  FRA  EO  7".  However,  im- 
mediately after  the  wheel  is  demoimt- 
ed  from  the  axle,  the  wheel  must  be 
made  permanently  unusable  by  cut- 
ting a  hole  through  the  plate,  notch- 
ing the  hub  or  by  some  other  destruc- 
tive and  disfiguring  measure. 

FRA  believes  that  this  amendment 
will  provide  railroads  with  sufficient 
flexibility  to  provide  for  the  safety  of 
their  employees  and  at  the  same  time 
make  certain  that  none  of  these 
wheels  is  ever  returned  to  service. 

Therefore,  piirsuant  to  the  author- 
ity of  section  203  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C. 
432).  delegated  to  -the  Federal  RaU- 
road  Administration  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)).  it 
is  hereby  ordered  that  paragraph  8  of 
Emergency  Order  No.  7  (^3  FR  12691) 
be  amended  to  read  as  follows: 


8.  Each  railroad  shall  immediately  destroy 
its  supply  of  ••70T  U-1  wheels"  in  addition 
to  those  it  removes  from  cars.  This  shall  be 
accomplished  in  the  following  manner:  (a) 
the  back  plate  of  each  wheel  that  is  not  im- 
mediately demounted  from  the  axle  shall  be 
stenciled  in  white  letters  at  least  two  inches 
high  ("Scrap  PRA  EO  7");  and  tb)  immedi- 
ately after  each  wheel  is  demounted  from 
the  axle,  the  wheel  shall  also  be  made  per- 
manently unusable  by  cutting  a  hole 
through  the  plate,  notching  the  hub  or  by 
some  other  destructive  and  disfiguring  mea- 
sure. 

Issued  in  Washington.  D.C.  on  April 
19,  1978. 

John  M.  Sttlltvan, 
Administrator. 

(FR  Doc.  78-11233  Piled  4-24-78;  8:45  am] 


[6712-01] 

TM«  47 — T«i«coMmwnication 

CHAPTHt  I— fEOEIAL  COMMUNICATIONS 
COMMISSION 

PART  81— STATIONS  ON  LAND  IN  THE  MARI- 
TIME SERVICES  AND  AlASKA-^MUC  NXB) 
STATIONS 

Editorial  AiH«ndm«nta  Cencaniing  Autherhcd 
Cias*««  of  EiiihsiMi 

AGEI^CY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  edito- 
rially amending  its  rules  to  indicate 
that  Fl  type  emissions  are  permissable 
on  certain  frequencies.  The  Comniis- 
ion  earlier  modified  its  niles  to  permit 
narrow-band  direct-printing  but  inad- 
vertently failed  to  include  the  proper 
class  of  emission  in  its  rules.  This 
action  will  correct  that  error. 

EFFECTIVE  DATE:  May  3,  1978. 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau.  202-632- 
7197. 

SUPPLEMENTARY  INFORMAnON: 

Adopted:  April  18.  1978. 

Released:  April  18. 1978. 


In  the  matter  of  editorial  ammd- 
ment  of  §81.132  of  the  Commission's 
rules.  Order. 

1.  The  Commission  has  provided  for 
the  use  of  narrow-band  direct-printing 
for  stations  in  the  Maritime  Services, 
Inadvertently,  the  authorized  class  of 
emission,  Fl,  was  not  included  in  the 
appropriate  section  of  the  Commis- 
sion's rules. 

2.  Accordingly,  Section  81.132(a)(1) 
of  the  Commission's  rules  is  being 
amended  to  include  Fl  emission.  Au- 
thority for  this  amendment  is  con- 
tained in  Sections  4(i)  and  303  (c)  and 
(r)  of  the  Commimications  Act  of 
1934.  as  amended,  and  Section  0.231(d) 
of  the  Commission's  rules.  Since  the 
amendment  is  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

3.  In  view  of  the  above,  it  is 
ordered,  That  the  rule  amendment  set 
forth  in  the  attached  appendix  is 
adopted  effective  May  3, 1978. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 
1082:47U.S.C.  154,  303.) 

Federal  CoiorcnncAiioNS 
Commission, 

R.  D.  LlCHWARDT. 

Executive  Director. 

Part  81  of  Chapter  I  of  "ntle  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Part  81— Stations  on  Land  in  the 
Maritime  Services 


1.  In  Section  81.132.  pkragraph  (a)(1) 
is  amended  to  read  as  follows. 


§81.132    Authorized  cl 

(a) •  •  • 


of  emission. 


Frequency  band  Clasaes  of  emiMiOD 

<1)  Coast  sUUom  using  telegraphr 

14  to  laOkHs Al. 

160  to  490  kHz Al;  A2  or  A2H  for  distren. 

urcencr  and  safety  signalc 
or  any  communlcmtion  pre- 
ceded by  one  of  these  sig- 
nals. 

490  to  535  kHs. —  Al  and  A2  or  A3H. 

a035  to  27,S00kHs  Al  on  frequencies  listed  In 
J81.206;  PI  on  frequeiKles 
listed  in  fB1.304<c>:  and 
only  ss  authorized  by  the 
Commission  on  frequen- 
cies listed  in  }  81. 308. 


[FR  Doc.  78-11177  POed  4-24-78;  8:45  am] 
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This  section  of  lh«  FEDERAL  REGISTER  contains  notices  to  the  pubfic  of  tfte  proposed  Issuance  of  rules  and  regulations.  The  purpose  of  these  notices  it  to 
give  interested  persons  on  opportunity  to  porticipate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  890] 

FaOAL  EMFLOYEES  HEALTH  lOIEHTS 
ntOGRAM 

Misc«llan«owt  AmendiiMfri* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Civil  Service  Com- 
mission proposes  to  amend  its  Federal 
employees  health  benefits  program 
regulations.  The  amendments  will  cor- 
rect certain  inequities  in  the  current 
regulations  and  include  certain  omis- 
sions. In  addition,  these  amendments 
will  greatly  improve  the  Commission's 
administration  of  the  Federal  employ- 
ees health  benefits  program. 

OATE:  Comments  must  be  received  on 
or  before  June  26,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  Thomas  A.  Tinsley,  Director, 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health,  Civil  Service 
Commission.  1900  E  Street  NW.. 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  G.  Borchers,  202-632-4684. 
Bureau  of  Retirement,  Insurance, 
and  Occupational  Health.  Office  of 
Policy  Envelopment  and  Technical 
Services.  Room  4334,  1900  E  Street 
NW..  Washington.  D.C.  20415. 

SUPPLEMENTARY  INFORMATION: 
COMPREHZnSIVE  MCDICAL  PLAN 

The  proposed  amendment  of 
§  890.201(a)(8)  of  the  regulations 
would  substitute  the  words  "a  compre- 
hensive medical  plan"  for  the  words  "a 
group-practice  plan."  This  will  permit 
both  group-practice  and  individual- 
practice  plans  to  follow  such  financial 
procedures  as  are  mutually  agreed  on 
by  the  Commission  and  the  carrier, 
with  respect  to  the  allocation  of  the 
special  reserve.  The  effect  of  this  ex- 
emption will  be  to  allow  those  individ- 
ual- and  group-practice  plans  which 
are  c(Hnmunity  rated  to  practice  cost- 
containment  through  the  use  of  mone- 
tary incentives. 

The  proposed  amendment  of 
S890.503(cK4)  of  the  regulations  would 
substitute  the  words  "comprehensive 
medical  plan"  for  the  words  "group- 
practice  plan."  Under  present  regula- 
tions the   Commission   may   approve 


community  rating  only  for  group-prac- 
tice and  not  for  individual-practice 
plans.  The  amendment  would  permit 
the  Commission  to  approve  communi- 
ty rating  for  both  kinds  of  comprehen- 
sive plans  when  warranted  by  the  or- 
ganizational and  financial  structures 
of  the  health  plan. 

Benefct  Limits 

The  proposed  amendment  of 
§890.201(b)  of  the  regulations  would 
delete  subsection  (6)  from  the  regula- 
tions. Section  890.201(b)(6)  allows 
health  plans,  with  the  approval  of  the 
Commission,  to  limit  benefits  for  ser- 
vices received  by  a  person  who,  on  the 
effective  date  of  enrollment  or  change 
of  enrollment,  is  confined  in  a  hospital 
or  other  institution  so  long  as  the 
person  is  continuously  confined  there- 
in. 

Pub.  L.  93-222  (the  Health  Mainte- 
nance Organizations  Act  of  1973),  does 
not  permit  a  "qualified  HMO"  to  limit 
benefits  for  subscribers  confined  on 
the  effective  date  of  their  coverage. 
With  the  number  of  "qualified 
HMO's"  who  are  participating  in  the 
Federal  employees  health  benefit  pro- 
gram continuously  growing,  the  Com- 
mission recognizes  that  by  permitting 
other  "nonqualified"  plans  to  impose 
such  limitations,  it  would  be  placing 
the  "quaUfied  HMO's"  in  an  adverse 
selection  position.  The  effect  of  the 
deletion  of  this  section  will  be  to  re- 
quire all  health  plans  to  provide  full 
plan  benefits  to  enroUees  upon  the  ef- 
fective date  of  enrollment. 

Registration  and  Enrolucent 
Changes 

The  proposed  amendment  of 
§890.301(n)  of  the  regulations  would 
add  the  words  "with  a  high  option  en- 
rollment" to  the  section  and,  in  addi- 
tion, substitute  the  words  "the  low 
option  of  any  plan  when  he  or  she 
become  eligible  for  Medicare"  for  the 
words  "low  option  within  the  same 
plan." 

(Current  regulations  permit  an  enrol- 
lee  to  change  from  high  to  low  option 
when  he  or  she  becomes  eligible  for 
medicare.  Many  of  the  plans  in  the 
Federal  employees  health  benefits 
(FEHB)  program  have  eliminated  the 
low  option.  Persons  enrolled  in  these 
plans  must  wait  until  open  season  to 
change  to  a  low  option  although  they 
may  become  eligible  for  medicare  as 
much  as  one  year  before  open  season. 
The  proposed  amendment  would 
permit  enroUees  to  change  to  the  low 


option  of  any  plan  when  they  become 
eligible  for  medicare. 

Also,  the  proposed  amendment  to 
§890.301  of  the  regulations  would  add 
two  new  paragraphs  to  the  section.  An 
employee  and  his  or  her  children  can 
be  left  without  coverage  if  a  spouse 
cancels  his  or  her  self  and  family  en- 
rollment. The  proposed  amendment 
would  permit  an  employee  to  enroll  in 
the  same  plan  and  option  as  was  lost 
when  the  spouse  cancelled  his  or  her 
enrollment. 

There  are  no  provisions  under  cur- 
rent regulations  which  permit  an  em- 
ployee who  loses  medicaid  (State  pro- 
gram of  medical  assistance  for  the 
needy)  coverage  to  enroll  in  the  FEHB 
program.  Persons  with  medicaid  cover- 
age often  do  not  lose-  this  coverage 
when  they  enter  Federal  service  at  the 
lower  pay  levels.  As  a  result,  they  gen- 
erally do  not  enroll  in  the  FEHB  pro- 
gram at  their  first  opportunity.  Later 
in  Federal  service,  a  promotion  or  step 
increase  may  cause  them  to  lose  their 
entitlement  to  medicaid  coverage  be- 
cause the  salary  goes  above  the  maxi- 
mum level  for  medicaid  eligibility. 
They  must  then  wait,  sometimes  up  to 
1  year,  for  the  next  open  season 
during  which  they  may  enroll  in  the 
FEHB  program.  The  proposed  amend- 
ment will  permit  these  employees,  who 
lose  medicaid  coverage,  to  enroll 
within  31  days  after  loss  of  medicaid. 

When  a  husband  and  wife  (both 
Federal  employees)  are  divorced,  one 
person  generally  continues  a  self  and 
family  enrollment  to  protect  any  chil- 
dren of  the  marriage  while  the  other 
enrolls  for  self  only.  If  the  self  and 
family  enrollment  is  later  terminated, 
cancelled,  or  changed  to  self  only, 
there  is  no  provision  under  the  present 
regulations  to  permit  the  other  em- 
ployee to  change  to  a  self  and  family 
enrollment  in  order  to  protect  the 
children.  The  proposed  amendment 
would  permit  an  employee  or  annu- 
itant to  change  from  self  only  to  self 
and  family  if  his  or  her  children  lost 
coverage  under  another  J'KMH  pro- 
gram enrollment. 

Coverage  of  Family  Members 

The  proposed  amendment  to 
§  890.302  of  the  regulations  would  add 
a  new  paragraph.  The  definition  of  a 
family  member  in  5  U.S.C.  8901  in- 
cludes an  enrollee's  unmarried  chil- 
dren imder  age  22  and  unmarried  chil- 
dren age  22  or  over  who  are  incapable 
of  self-support  because  of  a  mental  of 
physical  disability  which  existed  prior 
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to  age  22.  In  the  past,  the  Commission 
has  held  that  once  a  child  marries, 
coverage  under  the  enrollment  cannot 
be  regained  in  the  event  that  the  mar- 
riage is  terminated  by  death  or  di- 
vorce. The  proposed  amendment 
would  reverse  this  decision  and  permit 
such  children  to  be  covered  under  a 
family  enrollment. 

MiLLiTARY  Service 

The  proposed  amendment  to 
§  890.305  of  the  regulations  adds  a  new 
subparagraph  (b)  to  that  section.  An 
enrolled  employee  or  annuitant  who 
goes  on  active  duty  military  service  of 
more  than  30  days  has  his  or  her  en- 
rollment terminated  upon  entry  into 
military  service  and  reinstated  when 
restored  to  the  civilian  position  (em- 
ployee) or  separated  from  military  ser- 
vice (annuitant).  There  are  no  provi- 
sions to  permit  an  employee,  who  re- 
tires from  a  civilian  position  while  on 
active  duty  military  service  of  more 
than  30  days,  to  have  FEHB  coverage 
as  an  annuitant  after  separation  from 
military  service.  The  proposed  amend- 
ment would  correct  this  omission. 

ErrscnvE  Dates 

The  proposed  amendment  to 
S  890.306  of  the  regulations  would  sub- 
stitute the  word  "day"  for  "first  day  of 
the  first  pay  period  after"  in  para- 
graph (a);  substitute  "(q)"  for  "(p)"  on 
paragraph  (b);  substitute  the  words 
"January  1  of  the  next  following  year " 
for  "the  first  day  of  the  first  pay 
period  which  begins  in  January  of  the 
next  following  year,  except  that  a 
change  in  enrollment  for  the  open 
season  for  employees  ending  April  14, 
1972.  and  for  annuitants  ending  April 
30. 1972.  Is  effective  on  the  first  day  of 
the  first  pay  period  which  begins  after 
April  14,  1972"  in  paragrpah  (c)(1); 
and,  substitute  the  words  "(i)  January 
1  of  the  next  following  year  if  the  em- 
ployee is  in  a  pay  status,  or  (ii)  the 
first  day  in  pay  status  after  January  1 
of  the  next  following  year,  whichever 
is  earlier"  for  "the  first  day  of  the 
first  pay  period  which  begins  in  the 
next  following  year  and  which  follows 
a  pay  period  during  any  part  of  which 
the  employee  is  in  pay  status,  except^ 
that  the  effective  date  of  a  new  enroll- 
ment for  the  open  season  ending  April 
14.  1972,  is  the  first  day  of  the  first 
pay  period  which  begins  after  April  14, 
1972,  and  which  follows  a  pay  period 
during  any  part  of  which  the  employ- 
ee is  in  pay  status "  in  paragraph 
(cK2). 

With  the  exceptions  of  FEHB  open 
season  enrollments  and  changes,  an 
enrollment  or  change  is  generally  ef- 
fective on  the  first  day  of  the  next  pay 
period  if  ^e  employee  is  in  a  pay 
status  during  any  part  of  the  pay 
period  in  which  the  FEHB  eru-oUment 
form  is  received  by  the  employing 
office.  This  can  be  from  1  to  30  days 


after  the  form  is  received.  This  delay 
in  coverage  causes  a  period  of  time 
during  which  an  employee  may  be  put 
in  financial  jeopardy  because  he  or 
she  is  temporarily  without  health  in- 
surance. The  Commission  has  deter- 
mined that  it  Is  in  the  best  interest  of 
the  Government  and  its  employees  to 
make  the  effectice  date  of  an  enroll- 
ment or  change  in  enrollment  the  day 
the  form  is  received  in  the  emplojing 
office.  This  is  presently  the  practice 
with  the  optional  life  insurance  under 
the  Federal  employees  group  life  in- 
surance program.  Agencies  wiU  have  to 
prorate  premlimis  for  portions  of  pay 
periods  using  daily  premium  rates  pro- 
vided by  the  Commission. 

The  effective  date  of  an  open  season 
enrollment  or  change  in  enrollment  is 
generally  the  first  day  of  the  first  pay 
period  which  begins  on  or  after  Janu- 
ary 1  of  the  next  following  year.  As  a 
result,  some  open  season  enrollments 
can  become  effective  as  early  as  Janu- 
ary 1  and  as  late  as  January  14.  Since 
many  plans  have  a  calendar  year  de- 
ductible, a  person  changing  from  one 
plan  to  another  may  have  to  meet  two 
deductibles.  The  proposed  amendment 
would  make  the  effective  date  of  an 
open  season  change  January  1,  elimi- 
nating the  requirement  of  a  person 
meeting  two  deductibles  because  of  an 
open  season  change.  Agencies  vUl 
have  to  prorate  premiums  for  portions 
of  pay  periods  using  daily  premium 
rates  provided  by  the  Commission. 

Under  current  regulations,  an  em- 
ployee enrolled  for  self  only  who  has  a 
baby  cannot  change  to  a  family  enroll- 
ment (providing  coverage  for  the  new- 
bom)  until  after  the  infant's  birth.  As 
a  result,  expenses  of  the  child  incurred 
between  birth  and  the  effective  date 
of  the  change  to  family  coverage  must 
be  borne  entirely  by  the  employee.  At 
least  one  State  mandates  coverage  for 
newborn  infants  for  the  first  30  days 
of  their  lives  regardless  of  the  type  of 
enrollment  the  parent  has.  To  meet 
the  needs  of  employees  who  wish  to 
cover  their  children  from  the  moment 
of  birth,  and  to  counter  most  of  the 
problems  imposed  on  carriers  by  State 
laws  on  this  subject,  the  proposed 
amendment  would  make  the  effective 
date  of  a  change  to  self  and  family  the 
date  the  child  is  bom.  It  would  also 
permit  an  employee,  who  acquires  a 
child  in  any  other  manner  (such  as 
adoption  or  legal  guardianship),  to 
provide  inunediate  coverage  for  the 
chUd. 

Accordingly  it  is  proposed  to  amend 
5  CFR  as  follows: 

1.  Section  890.201  is  revised  by 
amending  (a)(8)  and  revoking  (b)(6)  as 
follows: 


9890.201    Minimum  stondanb  for  iMslth 
benefiU  plans. 

(a)  To  be  qualified  to  be  approved  by 
the  Commission,  a  health  benefits 
plan  shall: 


(8)  Provide  for  a  special  reserve  for 
the  plan.  The  carrier  shall  account  for 
the  amounts  retained  by  it  as  reserves 
for  the  plan  separately  from  reserves 
maintained  by  it  for  the  other  plans. 
The  carrier  shall  invest  the  special  re- 
serve and  income  derived  from  the  in- 
vestment of  the  q}ecial  reserve  shall 
be  credited  to  the  special  reserve.  If 
the  contract  is  terminated  or  approval 
of  the  plan  is  withdrawn,  the  carrier 
shall  return  the  special  reserve  to  the 
employees  health  benefits  fund.  How- 
ever, in  the  case  of  a  comprehensive 
medical  plan,  the  carrier,  without 
regard  to  the  foregoing  provisions  of 
this  subparagraph,  shall  follow  such 
financial  procedures  as  are  mutually 
agreed  on  by  the  carrier  and  the  Com- 
mission. 


(b)  •  •  • 

(6)  [RevtAed] 

2.  Section  890.301  is  revised  by 
adding  (gK4).  amenddng  (n)  and 
adding  (t)  and  (u)  as  set  out  below: 

§890.301    Opportunities     to     register     to 
enroll  and  change  enrollment 


(g)  Loss  of  coverage  under  Federal 
programs.  •  •  • 

(4)  An  employee  who  Is  not  enrolled, 
but  is  covered  by  the  enrollment  of  an- 
other under  this  part,  may  register  to 
be  enrolled  in  the  same  plan  and 
option  within  31  days  after  cancella- 
tion of  the  other's  enrollment. 


(n)  On  becoming  eligible  for  benefits 
under  Title  XVIIJ  of  the  Social  Secun- 
ty  Act  An  enrolled  employee  or  annu- 
itant with  a  high  option  enrollment 
may  register,  at  any  time  after  he  or 
she  meets  statutory  requirements  for 
eligibUity  under  "Htle  XVIII  of  the 
Social  Security  Act.  to  change  his  or 
her  enrollment  to  the  low  option  of 
any  plan  under  this  part. 


(t)  Loss  of  medicaid  coverage.  An 
employee  who  is  not  enrolled,  but  is 
covered  by  medicaid  (State  program  of 
medical  assistance  for  the  needy),  may 
register  to  be  enrolled  within  31  days 
after  termination  of  medicaid. 

(u)  Child's  coverage  ends.  An  em- 
ployee or  annuitant  may  register  to 
change  enrollment  from  self  only  to 
self  and  family  within  31  days  after  an 
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eligible  child  loses  coverage  of  another 
enrollment  under  this  part. 

3.  Section  890.302(e)  is  added  as  set 
out  below: 

§  890.302    Coverage  of  family  members. 


(e)  Meaning  of  unmarried.  A  child, 
under  age  22  or  incapable  of  self-sup- 
port, who  1b  divorced  or  widowed  is 
considered  to  be  unmarried. 

4.  Section  890.305  is  revised  to  read 
as  follows: 

§890.305    Reinstatement      of     enrollment 
after  military  senrice. 

(a)  The  enrollment  of  an  employee 
or  annuitant  whose  enrollment  was 
terminated  because  he  or  she  entered 
on  duty  in  a  uniformed  service  for  a 
period  of  time  not  limited  to  30  days 
or  less  is  reinstated  automatically  on 
the  day  the  employee  is  restored  to  a 
civilian  position  pursuant  to  Part  353 
of  this  chapter  or  other  similar  au- 
thority or  on  the  day  the  annuitant  is 
separated  from  the  uniformed  service, 
as  the  case  may  be. 

(b)  The  enrollment  of  an  employee 
whose  enrollment  was  terminated  be- 
cause he  or  she  entered  on  duty  in  a 
uniformed  service  for  a  period  of  time 
not  limited  to  30  days  or  less,  and  who 
retires  on  an  immediate  annuity  from 
his  or  her  Federal  civilian  position 
while  on  such  duty,  is  reinstated  auto- 
matically on  the  day  the  person  Is  sep- 
arated from  the  uniformed  service, 
provided  he  or  she  was  covered  under 
this  part  since  his  or  her  first  opportu- 
nity or  for  the  5  years  of  civilian  ser- 
vice (excluding  the  period  of  tmi- 
formed  service)  immediately  preceding 
the  civflian  retirement,  whichever,  is 
shorter. 

5.  Section  890.306  is  revised  to  read 
as  follows: 

S89e.30«    Effective  dates. 

(a)  Chanpe  to  self  alone.  The  effec- 
tive date  of  a  change  of  enrollment 
imder  {890.301(f)  .is  the  day  the 
health  benefits  registration  form  is  re- 
ceived by  the  employing  office,  except 
that  at  the  request  of  the  employee  or 
annuitant  and  upon  a  showing  satis- 
factory to  the  employing  office  that 
there  was  no  family  member  eligible 
for  coverage  by  the  family  enrollment, 
the  change  may  be  made  effective  as 
of  the  first  day  of  the  pay  period  fol- 
lowing the  one  in  which  there  were  no 
family  members. 

(b)  Annuitant  r&mired  to  change  en- 
rxMmenL  The  effective  date  of  an  an- 
nuitant's change  to  a  lower  cost  enroll- 
ment under  }  890.301(q)  is  immediately 
upon  termination  of  his  or  her  prior 
enrollment. 

(c)  Open  season.  The  effective  date 
of  a  change  in  enrollment  under  sec- 


tion 890.301(d)  is  January  1  of  the 
next  f oUowing  year. 

(2)  The  effective  date  of  a  new  en- 
rollment imder  section  890.301(d)(1)  is: 

(i)  January  1  of  the  next  following 
year  if  the  employee  is  in  a  pay  status. 
or 

(11)  The  first  day  in  pay  status  after 
January  1  of  the  next  following  year, 
whichever  is  earlier. 

(d)  Generally.  The  effective  date  of 
any  other  enrollment  or  change  of  en- 
rollment is  the  day  of  the  health  bene- 
fits registration  form  is  received  by 
the  employing  office,  except: 

(1)  That  such  enrollment  or  change 
cannot  become  effective  until  the  first 
day  in  a  pay  status  for  a  person  whose 
form  is  received  by  the  emplos^ing 
office  while  he  or  she  is  in  nonpay 
status: 

(2)  That  enrollment  under 
9890.301(s)  may  be  effective:  (i)  On  a 
prospective  basis,  namely  the  first  day 
the  Commission  receives  the  health 
benefits  registration  form,  or  (11)  on  a 
retroactive  basis,  namely  the  date  of 
restoration  of  survivor  annuity  or  Oc- 
tober 1. 1976,  whichever  is  later, 

(3)  That  if  a  change  in  enrollment  is 
due  to  the  acquisition  of  a  family 
member,  the  change  is  effective  the 
day  the  family  member  is  acquired. 

6.  Section  890.503(cK4)  is  revised  as 
follows: 

§890.503    Reacnres. 


(c)  •  •  • 

(4)  The  Commission  may.  by  agree- 
ment with  the  carrier,  approve  com- 
mimity  rating  for  a  comprehensive 
medical  plan.  If  the  contingency  re- 
serve of  the  carrier  of  a  community 
rated  plan  exceeds  the  preferred  mini- 
mum balance,  the  carrier  may  request 
the  Commission  to  pay  a  portion  of 
the  reserve  not  greater  than  the 
excess  of  the  contingency  reserve  over 
the  preferred  minimum  balance.  The 
carrier  shall  state  the  reason  for  the 
request.  The  Commission  will  decifie 
whether  to  allow  the  request  in  whole 
or  in  part  and  will  advise  the  plan  of 
its  decision. 

(5  n.S.C.  8913.) 

For  the  XJB.  Civil  Service  Commls- 
sion. 

Jambs  C.  Sprt, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  78-11178  FUed  4-24-78;  8:46  am] 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvico 

(7  cm  Port  210] 

NATIONAL  SCHOOL  LUNCH  PIOOIAM 

AGENCrX":  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  National  School  Lunch 
Program  regulations  to  implement  the 
amendment  of  section  10  of  the  Child 
Nutrition  Act  of  1966  by  section  17  of 
Pub.  L.  95-166,  respecting  the  sale  of 
foods  in  competition  with  lunches 
served  under  the  National  School 
Limch  Program.  Competitive  foods 
that  are  not  approved  by  the  Secre- 
tary of  Agriculture  for  sale  to  children 
on  school  premises  imtil  after  the  last 
lunch  period  are  defined. 

DATES:  To  be  assujred  of  consider- 
ation comments  must  be  received  on 
or  before  June  9, 1978. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.  Olavln.  Acting  Di- 
rector. School  Programs  Division, 
USDA.  FNS,  Washington.  D.C.  20250, 
202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Margaret  O'K.  Olavin,  Acting  Direc- 
tor, School  Programs  Division. 
USDA,  FNS.  Washington.  D.C. 
20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
BACKOROXmD 

In  1970,  section  10  of  the  Child  Nu- 
trition Act  of  1966  was  amended  by 
Pub.  L.  91-248  to  give  the  Secretary  of 
Agriculture  the  authority  to  prescribe 
regtilations  relating  to  food  services  in 
competition  with  nonprofit  programs 
authorized  under  the  Child  Nutrition 
Act  and  the  National  School  Lunch 
Act.  Federal  regulations  were  then 
amended  to  limit  the  tjrpes  of  food 
items  sold  in  f<x>d  service  facilities  and 
areas  during  the  time  the  nonprofit 
food  service  was  in  operation  to  those 
items  making  a  contribution  to.  or 
served  as  part  of  the  school  lunch  or 
breakfast.  Section  10  was  fiirther 
amended  in  1972  by  Pub.  L.  92-433  and 
the  implementing  regulations  placed 
the  authority  for  regulation  of  com- 
petitive foods  with  State  agencies  and 
School  Food  Authorities.  These  local 
officials  were  allowed  to  establish  such 
instructions  as  were  necessary  to  con- 
trol the  sale  of  competitive  foods,  pro- 
vided that  any  such  sales  of  foods  in 
food  service  facilities  or  areas  during 
the  time  or  service  of  program  meals 
would  inure  to  the  benefit  of  the 
school's  nonprofit  lunch  and  breakfast 
programs  or  to  the  school  or  to  stu- 
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dent  organizations  approved  by  the 
school. 

Since  the  passage  of  these  laws,  par- 
ents, food  service  personnel,  nutrition- 
ists, school  administrators,  teachers, 
physicians  and  members  of  Congress 
have  had  a  growing  concern  about  the 
sale  of  competitive  foods  in  schools. 
The  Department  shares  this  concern. 
This  has  led  to  the  belief  that  the  sale 
of  low  nutrient  per  calorie  density 
foods  prior  to  or  during  meal  periods 
may  contribute  substantially  to  in- 
creased plate  waste,  reduced  participa- 
tion in  the  programs,  and  a  general  de- 
cline in  the  consumption  of  nutritious 
foods  in  schools. 

Under  the  provisions  of  Pub.  L.  92- 
433.  a  few  States  and  localities  have 
been  able  to  prohibit  the  encroach- 
ment of  foods  sold  in  competition  with 
school  meals.  However,  through  its 
passage  of  Pub.  L.  95-166.  Congress  ex- 
pressed its  view  that  what  is  needed  is 
the  force  and  effect  of  the  Secretary's 
regulatory  power.  Public  Law  95-166. 
while  not  prohibiting  the  sale  of  com- 
petitive foods,  makes  their  sale  depen- 
dent upon  the  approval  of  the  Secre- 
tary. 

Proposed  Change 

In  compliance  with  Pub.  L.  95-166 
and  in  furtherance  of  the  objective  to 
preserve  the  nutritional  integrity  of 
the  school  nutrition  programs,  the 
Secretary  is  proposing  to  specify  com- 
petitive foods  which  are  not  approved. 
It  is  proposed  that  competitive  foods 
not  approved  by  the  Secretary  would 
be  prohibited  from  being  sold  to  chil- 
dren on  school  premises  until  after  the 
last  lunch  period.  It  is  not  the  inten- 
tion of  the  Department  to  ban  large 
numbers  of  competitive  food  items  or 
to  prohibit  the  sales  of  all  foods  from 
vending  machines.  We  are  aware  that 
many  nutritious  food  items  such  as 
fruits,  soups,  sandwiches,  ice  cream 
and  other  items  are  sold  as  competi- 
tive foods,  and  sometimes  from  vend- 
ing machines.  We  have  no  intention  of 
taking  action  to  stop  the  sale  of  such 
items.  The  intent  of  the  proposed  reg- 
ulation is  to  prohibit  the  sale  of  only 
those  foods  that  do  not  make  a  posi- 
tive nutritional  contribution  in  terms 
of  their  overall  impact  on  children's 
diets,  dietary  habits  and  appetites. 

After  careful  review  and  consider- 
ation, the  Department  is  proposing  to 
ban  the  following  categories  of  foods: 
soda  water,  frozen  desserts,  candy  and 
chewing  gum.  The  Department  is  pro- 
posing to  define  candy  and  chewing 
gimi  and  will  base  the  definitions  of 
the  remaining  foods  on  applicable  sec- 
tions of  regulations  issued  by  the  Food 
and  Drug  Administration  (FDA). 
These  Food  and  Drug  Administration 
regulations  appeared  in  the  Federal 
Rbgistsr.  Volume  42,  Number  50,  on 
March  16,  1977.  Copies  of  the  excerpt- 
ed FDA  regulations  which  define  the 
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f 
foods  on  the  banned  competitive  food 
list  can  be  obtained  from:  Margaret 
O'K.  Glavin,  Acting  Director,  School 
Programs  Division,  USDA.  FNS. 
Washington,  D.C.  20250. 

All  persons  who  desire  to  comment 
on  the  proposed  regulations  are  en- 
couraged to  do  so  during  the  open 
public  comment  period.  Because  of  the 
Department's  desire  to  publish  the 
final  rule  prior  to  August  1,  the  com- 
ment period  is  limited  to  45  days.  The 
Department  feels  that  for  the  rule- 
making to  be  effective  during  the 
1978-1979  School  Year,  these  regula- 
tions must  be  published  prior  to 
August  1.  18^.  The  Department  is 
also  seeking  public  comments  on  these 
proposed  provisions  as  they  relate  to 
the  School  Breakfast  Program. 

Accordingly,  Part  210  would  be 
amended  as  follows: 

1.  §210.2  is  amended  by  adding  a 
new  paragraph  (c-3)  to  read  as  follows: 

§  210.2    Defmitions. 


(c-3)  "Competitive  foods  approved 
by  the  Secretary"  means  all  foods  sold 
to  children  on  school  premises  until 
after  the  last  lunch  period  with  the 
exception  of  the  following  items: 

(1)  Soda  water— as  defined  by  21 
CFR  165.175,  Pood  and  Drug  Adminis- 
tration Regulations. 

(2)  Frozen  desserts— fruit  sherbets, 
nonf ruit  sherbets,  non-fruit  water  ices, 
and  water  ices  which  contain  less  than 
50  percent  full  strength  juice,  as  de- 
fined by  21  CFR  135.20,  135.65,  135.70, 
and  135.90,  respectively,  of  the  Pood 
and  Drug  Administration. 

(3)  Candy— a  processed  food  consist- 
ing of  sugar,  com  syrup  or  other 
sweeteners  which  may  be  combined 
with  other  ingredients  such  as  cacao 
products,  dairy  products,  egg  products, 
fruits,  nuts,  flavorings,  and  colorings, 
and  includes  such  items  as  hard  can- 
dies, creams,  jelly  and  giun-like  can- 
dies, marshmallows,  nougats,  fudges, 
toffees,  caramels,  panned  candies, 
chocolates,  and  chocolate  coated 
fruits,  nuts,  and  candies. 

(4)  Chewing  gum— flavored  products 
made  from  natural  or  sjnithetic  gimis 
and  other  ingredients  which  form  an 
insoluble  mass  for  chewing. 

2.  §  210.15b  is  revised  to  read  as  fol- 
lows: 

§  210.15b    Clompetitive  food  services. 

State  agencies  and  School  Food  Au- 
thorities shall  establish  such  relations 
or  instructions  as  are  necessary  to  con- 
trol the  sale  of  food  in  competition 
with  a  school's  nonprofit  food  service 
under  the  Program.  The  sale  of  com- 
petitive foods  approved  by  the  Secre- 
tary may  be  allowed  provided  that  the 
proceeds  from  the  sales  of  such  foods 
inure  to  the  benefit  of  the  school's 
nonprofit  lunch  program  or  to  the 
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schools  or  to  student  organizations  i^ 
proved  by  the  schools.  Foods  referred 
to  in  §210.2(c-3),  (1),  (2),  (3)  and  (4) 
shall  not  be  sold  competitively  to  chil- 
dren on  school  premises  until  after  the 
last  limch  period. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  docvunent  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  E>»nomic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  April  19,  1978. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
[PR  Doc.  78-11216  PUed  4-24-78;  8:45  am) 


[3410-34] 

Animal  and  Plant  Hoolth  Impoctien  Sorvico 

[9CRPart  113] 

VIRUSES,  SERUMS,  TO)UNS,  AND  ANALOGOUS 
PRODUCTS 

Mltcollanoew*  Anondmonts 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACH'ION:  Proposed  nile. 

SUMMARY:  This  proposed  amend- 
ment updates  11  sections  of  the  regu- 
lations with  respect  to  requirements 
for  detecting  extraneous  viruses  in 
Master  Seed  Virus  used  in  the  prep- 
aration of  certain  biological  products. 
A  new  section  containing  such  require- 
ments was  recently  added  to  the  regu- 
lations and  published  in  the  F^eral 
Register.  Tests  for  the  detection  of 
extraneous  viruses  which  are  present- 
ly required  by  the  11  sections,  are  re- 
quired to  be  performed  according  to 
the  new  section  by  this  proposed 
amendment.  This  change  will  make 
uniform  test  requirements  applicable 
to  all  the  biological  products  affected 
by  this  proposal.  AdditionRlly,  it  is 
proposed  that  one  section  be  amended 
by  adding  a  reference  to  a  cat  safety 
test  to  be  conducted  when  vaccines  are 
recommended  for  use  in  cats. 

DATE:  Comments  must  be  received  oh 
or  before  June  26,  1978. 

ADDRESS:  Interested  parties  are  in- 
vited to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg- 
ulations to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture,  Room  828-A, 
Federal  Building.  Hyattsville.  Md. 
20782. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

Dr.  R.  J.  Price.  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Requirements    for    detection    of    ex- 
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traneous  viruses  in  Master  Seed  Virus 
which  is  used  in  the  preparation  of 
biological  products  have  recently  been 
codified  in  new  §  113.55  of  the  Stan- 
dard Requirements  (see  43  PH  11145, 
March  17,  1978).  This  proposed 
amendment  incorporates  these  re- 
quirements in  the  Standard  Require- 
ments for  several  products.  This  is  ac- 
complished by  either  adding  a  refer- 
ence to  new  §113.55  in  the  standard 
being  amended,  or  by  making  editorial 
changes  which  would  require  the  test- 
ing of  Master  Seed  Virus  for  extrane- 
ous viruses  to  be  done  acdording  to  the 
new  section.  These  editorial  changes 
Include  deletions,  additions,  and  revi- 
sions of  the  present  standards  for  cer- 
tain virus  products.  Additionally,  this 
proposed  amendment  adds  a  cat  safety 
test  found  in  §  113.39  to  §  113.135.  as  a 
general  requirement. 

The  first  letter  in  each  word  of  the 
headings  for  sections  113.129,  113.140, 
113.141,  113.142,  113.144,  113.145, 
113.146.  113.147,  and  113.148  are  to  be 
capitalized. 

1.  Section  113.120  would  be  amended 
by  adding  a  new  subparagraph  (c)(4) 
to  read: 

§  113.120    General  requirements  for  killed 
virus  vaccines. 


(C)  •  •  • 

(4)  Extraneous  vimses.  Each  lot  of 
Master  Seed  Virus  used  to  prepare 
killed  virus  vaccine  recommended  for 
animals  other  than  poultry  shall  meet 
the  requirements  for  extraneous  vir- 
uses as  prescribed  in  §  113.55. 


2.  §113.129  would  be  amended  by  re- 
vising the  introductory  portion  of 
paragraph  (a),  by  revising  paragraphs 
(a)(1)  and  (aK2),  and  by  deleting  para- 
graph (a)(3)  to  read: 

§113.129    Rabies  vaccine,  killed  virus. 


(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  requirements  pre- 
scribed in  §113.120  and  the  require- 
ments prescribed  in  this  section. 

(1)  Each  lot  of  Master  Seed  Virus 
propagated  in  tissue  or  cells  of  avian 
origin  shall  also  be  tested  for  extrane- 
ous pathogens  by  procedxires  pre- 
scribed in  §113.37. 

(2)  Each  lot  of  Master  Seed  Virus 
propagated  in  primary  cell  cultures  of 
mouse  or  hamster  origin  or  brain  tis- 
sues of  mouse  origin  shall  be  tested  for 
lymphocytic  choriomenigitis  (LCM) 
virus  by  the  procedure  prescribed  in 
§113.42.  If  LCM  virus  is  detected,  the 
Master  Seed  Virus  is  unsatisfactory. 

(b)  •  •  • 


3.  §113.135  would  be  amended  by 
adding  a  new  subparagraph  (a)(4)  and 
a  new  subparagraph  (b)(4)  to  read: 

§113.135    General    requirements    for    live 
virus  vaccines. 


(a) •  •  • 

(4)  Extraneous  viruses.  Each  lot  of 
Master  Seed  Virus  used  to  prepare  live 
virus  vaccine  recommended  for  ani- 
mals other  than  poultry  shall  meet 
the  requirements  for  extraneous  vir- 
uses as  prescribed  in  §  113.55. 


(b)  •  •  • 

(4)  All  live  virus  vaccines  recom- 
mended for  use  in  cats  shall  be  tested 
for  safety  in  accordance  with  the  test 
provided  in  §113.39. 


4.  §113.140  would  be  amended  by  de- 
leting and  reserving  paragraph  (b)(3) 
to  read: 

§113.140    Canine  hepatitis  vaccine. 


(b)»  •  • 

(3)  [Reserved] 


5.  §113.141  would  be  amended  by  re- 
vising the  introductory  portion  of 
paragraph  (b)(2),  by  deleting  subpara- 
graphs (b)(2)  (i)  and  (ii)  and  by  delet- 
ing paragraph  (b)(3)  to  read: 

§113.141    Canine  distemper  vaccine,  ferret 
avinilent 


(b)*  •  • 

(2)  Master  Seed  Virus  propagated  in 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryp  test 
prescribed  in  §  113.37.  If  found  unsatis- 
factory, the  Master  Seed  Virus  shall 
not  be  used. 

(c) •  •  • 


6.  §113.142  would  be  amended  by  re- 
vising the  introductory  portion  of 
paragraph  (b)  and  deleting  paragraphs 
(b)(1)  and  (b)(2)  to  read: 

§113.142    Canine    distemper,    ferret    viru- 
lent. 


(b)  The  lot  of  Master  Seed  Virus 
shall  be  tested  for  other  viral  contami- 
nants as  prescribed  in  §  113.55. 

(c)  •  •  • 


7.  §  113.144  would  be  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§113.144    Bovine  parainfluenzal  vaccine. 


(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


8.  §  113.145  would  be  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§  113.145    Bovine  rhinotracheitis  vaccine. 


(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  In  this  section. 


9.  §  113.146  would  be  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read: 

§  113.146    Bovine  virus  diarrhea  vaccine. 


(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(b)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


10.  §113.147  would  be  amended  by 
revising  paragraphs  (a)  and  (a)(1)  to 
read: 

§113.147    Rabies  vaccine. 


(a)  The  Master  Seed  Vinis  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135. 

(1)  Each  lot  of  Master  Seed  Virus 
shall  meet  the  special  requirements 
prescribed  in  this  section. 


11.  §113.148  would  be  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
deleting  paragraphs  (b)(1)  and  (b)(2) 
to  read: 

§  113.148    Measles  vaccine. 


(a)  The  Master  Seed  Virus  shall 
meet  the  applicable  general  require- 
ments prescribed  in  §  113.135.  Each  lot 
of  Master  Seed  Vims  shall  meet  the 
special  requirements  prescribed  in  this 
section. 
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(b)  To  detect  virulent  canine  distem- 
per virus,  each  of  two  canine  distem- 
per susceptible  ferrets  shall  be  inject- 
ed with  a  sample  of  the  Master  Seed 
Virus  equivalent  to  the  amount  of 
virus  to  be  used  in  one  dog  dose  and 
observed  each  day  for  21  days.  If  unde- 
sirable reactions  occur  In  either  ferret, 
the  lot  of  Master  Seed  Virus  is  unsatis- 
factory. 

(c)  •  •  • 


All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  ad- 
dress listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  12.7(b)). 

Done  at  Waslilngton,  D.C..  this  19th 
day  of  April  1978. 

NOTB.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator 
Veterinary  Services. 
[PR  Doc  78-11166  PUed  4-24-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CR  Parts  S23  and  563] 

[No.  78-249} 

RDOAL  SAVmOS  «  LOAN  INSURANCE 
CORP. 


Rotating  to  Liquidity 
and  InvMtoMnt 

April  18. 1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  amend- 
ments would  (1)  limit  the  amount  of 
an  insured  institution's  deposits  in  one 
insured  bank;  (2)  revise  the  Bank 
System  liquidity  provision  to  count  as 
liquidity  all  deposits  within  such  limit; 
and  (3)  revise  the  Board's  regulation 
pertaining  to  liquidity-deficiency  pen- 
alties by  (a)  giving  Principal  Supervi- 
sory Agents  greater  authority  to  miti- 
gate such  penalties  and  (b)  limiting 
the  Board's  involvement  to  appellate 
review.  The  amendments  are  needed 
to  simplify  and  improve  the  Board's 
r^nilations  in  these  matters.  This  op- 
portunity has  also  been  taken  to  clari- 
fy and  shorten  the  language  of  the  af- 
fected liquidity  regulations. 

DATE:  Comments  must  be  received  on 
or  before  May  26, 1978. 


PROPOSED  RULES 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Telephone 
number:  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 

Investment  in  Bank  Deposits 

The  Board  currently  allows  unlimit- 
ed investment  by  Federal  Home  Loan 
Bank  System  members  in  time  and 
savings  accounts  of  a  single  insured 
bank,  but  §  523.10(g)(4)(i>  of  the  Regu- 
lations for  the  Federal  Home  Loan 
Bank  System  (12  CFR  523.10(g)(4)(i)) 
limits  classification  of  such  investment 
as  liquidity  to  the  greater  of  one-quar- 
ter of  one  percent  of  bank  deposits  or 
$40,000.  This  limitation  has  been  inter- 
preted by  the  Board's  legal  staff  to 
preclude  classification  of  any  part  of 
such  investment  as  liquidity  if  the 
total  investment  exceeds  the  stipulat- 
ed amount.  The  primary  purpose  of 
the  limitation  is  to  discourage  concen- 
tration of  a  Bank  System  member's 
liquid  funds  in  oAe  bank. 

Because  the  Board's  concern  relates 
not  only  to  liquidity  but  also  to  safe 
and  sound  investment  (and  therefore 
to  longer-term  bank  deposits  as  well), 
the  proposal  would  shift  this  regiila- 
tory  restriction  from  §523.10(g)(4)(i) 
to  a  new  §563.9-6  of  the  Rules  and 
Regulations  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  (12 
CFR  Part  563).  to  restrict  directly 
such  investment  by  institutions  whose 
deposits  are  Insured  by  the  FSLIC. 
Such  practice  is  analogous  to  heavy  in- 
vestment in  loans  to  one  borrower, 
currently  restricted  as  to  insured  insti- 
tutions by  the  Board  for  the  same 
reason.  The  proposed  limitation  would 
fix  the  maximum  investment  amount 
at  the  lesser  of  one-quarter  of  one  per- 
cent of  the  bank's  deposits  or  100  i>er- 
cent  of  the  investing  instituticm's  net 
worth,  rather  than  just  the  fcMmier  as 
is  currently  provided;  this  womd  pre- 
clude excessive  investment  in  large 
banks  by  small  associations  as  well  as 
excessive  deposits  in  small  banks.  The 
alternative  limitation,  allowing  invest- 
ment up  to  deposit-insurance  amount 
(currently  $40,000).  would  be  retained. 
Under  the  proposed  change,  invest- 
ment, up  to  the,  permitted  amount 
woulg  coimt  toward  liquidity,  even  if 
there  were  additional  investment 
beyond  the  regulatory  limit. 

Commercial  bank  deposits  of  Bank 
System  members  whose  deposits  are 
not  insiu-ed  by  FSLIC  would  be  ad- 
versely   affected    by    the    proposed 
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change  only  if  such  members'  net 
worth  did  not  equal  one  quarter  of  one 
percent  of  the  bank's  deposits.  They 
would  not  be  restricted  in  single-bank 
investment  and  would  only  be  able  to 
count  as  liquidity  such  investments  up 
to  the  stipulated  amount. 

Liquidity-Deficiency  Penalties 

The  present  Board  regulation  per- 
taining to  assessment  of  penalties  for 
deficient  liquidity  (12  CFR  523.12) 
provides  that  the  President  of  a  mem- 
ber's Federal  Home  Loan  Bank  or  his 
designee  may  compromise,  remit,  or 
mitigate  penalties  in  certain  circum- 
stances and  that  the  Board  may  take 
such  action  upon  any  showing  of  good 
cause. 

This  proposal  would  delegate  greater 
authority  to  Principal  Supervisory 
Agents  (who  are  normally  Bank  presi- 
dents) to  waive  such  penalties,  and 
limit  the  Board's  involvement  to  ap- 
pellate review.  Decisions  by  the  PSA's 
would  be  based  on  good  cause  shown. 
using  the  present  list  of  circimistances 
(under  which  delegated  action  is  cur- 
rently taken)  as  examples  of  good 
cause.  Interested  persons  are  asked  to 
comment  on  whether  the  phrase 
"good  cause  shown"  should  be  re- 
tained or  waiver  should  be  based  solely 
on  the  present  list  of  described  circum- 
stances; the  list  is  quite  comprehensive 
and  the  Board  has  in  fact  never 
waived  penalties  on  other  grounds. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  §§  523.10  and  523.12  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.10  and 
523.12)  and  add  a  new  §  563.9-6  to  the 
Rules  and  Regulations  of  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion (12  CFR  563.9-6),  to  read  as  set 
forth  below. 

1.  Amend  §  523.10(g)  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
System  by  amending  the  text  of  sub- 
paragraph (4)  and  deleting  subdivision 
(i)  thereof,  to  read  as  follows: 

§  523.10    Deflnitions. 


(g)*  •  • 

(4)  time  and  savings  deposits  in  an 
insured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agree- 
ment and  loans  of  unsecured  day(s) 
funds  (Federal  fimds  or  similar  unse- 
cured loans  to  instired  banks)  to  an  in- 
sured bank,  to  the  extent  that  such 
deposits  in  the  same  bank  comply  with 
§  563.9-6  of  this  chapter,  if: 

[Revoked] 


2.  Amend  §  523.12  of  the  Regulations 
for  the  Federal  Home  Loan  EMoik 
System  by  revising  paracraph  (c) 
thereof  to  read  as  follows: 
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S  523.12    Deficiencies  and  penalties. 

•  •  •  •  • 

(c)  Assessment  of  penalty;  compro- 
mise, remission,  or  reduction.  Except 
as  otherwise  provided  below,  penalties 
are  hereby  assessed  when  deficiencies 
arise.  The  Principal  Supervisory  Agent 
or  his  delegate  may.  upon  application 
and  subject  to  such  conditions  as  he 
may  impose,  compromise,  remit,  or 
reduce  the  penalty  for  good  cause 
shown,  e.g.,  that  the  penalty  would 
cause  a  serious  adverse  effect  on  the 
member,  or  the  deficiency  resulted 
from  (1)  imexpectedly  heavy  with- 
drawals or  other  situations  beyond  the 
control  of  an  institution's  manage- 
ment, or  (2)  a  merger  or  similar  trans- 
action. E>enial  of  such  an  application 
may  be  appealed  to  the  Board  only  on 
grounds  of  error  or  abuse  of  discre- 
tion. No  relief  will  be  granted  If  the 
member  has  failed  to  observe  any  con- 
dition imposed  in  connection  with 
prior  relief  from  a  liquidity  deficiency 
penalty: 

3.  Delete  the  designation  "[Re- 
served]" at  §  563.9-6  of  the  Rules  and 
Regulations  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  and 
substitute  the  following: 

§5S3.9-6    Investment        in        conunercial 
banks. 

An  insured  Institution  may  invest  in 
time  and  savings  deposits  in  an  in- 
sured bank,  including  time  deposits 
held  subject  to  a  repurchase  agree- 
ment and  loans  of  unsecured  day(s) 
funds  (Federal  fimds  or  similar  unse- 
cured loans)  to  an  Insured  bank,  in  an 
amoimt  not  exceeding  the  greater  of 
(a)  one-fourth  of  one  percent  of  the 
bank's  deposits  (as  shown  in  its  most 
recent  published  statement  of  condi- 
tion) or  the  institution's  net  worth, 
whichever  is  less;  or  (b)  the  deposit-in- 
surance coverage. 

(Sec.  17,  47  Stat.  736.  as  amended;  sees.  402, 
403.  407.  48  Stat.  1256.  1259.  1260.  as  amend- 
ed: 12  U.S.C.  851437.  1725.  1726.  1730. 
Reorg.  Plan  No.  3  of  1947,  12  PR  4981.  3 
CPR.  1947  Supp,  1943-48  Comp..  p  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[PR  Doc.  78-11198  Piled  4-24-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

PMision  and  W«lfar«  B«fi«fH  FroQrani* 
Offic* 

[29  era  Port  2550] 

RULES  AND  REGUIATIONS  FOR  FHXIQARY 
RESPONSniUTY 


•f  Km  AsMta  Undw  Mm  '^hmImk*'' 
AGENCY:  Depftrtment  of  Labor. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
a  proposed  regulation  relating  to  the 
investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan  under  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  Act).  Among  other 
things,  the  proposed  regulation  states 
that  Investment  decisions  by  a  fidu- 
ciary of  an  employee  benefit  plan  shall 
be  made  in  the  context  of  all  relevant 
facts  and  circumstances  and  the  plan's 
total  investment  portfolio.  The  pro- 
posed regvilation.'if  adopted,  would  be 
relevant  to  the  Invstment  of  plan 
assets  of  all  employee  benefit  plans 
and,  thus,  would  affect  participants, 
beneficiaries  and  fiduciaries  of  em- 
ployee benefit  plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  June 
26,  1978.  This  proposed  regulation 
would  be  effective  30  days  after  its 
adoption. 

ADDRESSES:  Written  commnents 
(preferably  at  least  six  copies)  should 
be  addressed  to:  Office  of  Regulatory 
Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20216.  Attention:  Section 
2550.404a- 1.  All  written  comments  wil 
be  available  for  public  inspection  at 
the  Public  Documents  Room,  Pension 
and  Welfare  Benefit  Programs,  De- 
partment of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Paul  Antsen,  Office  of  Regulatory 
Standards  and  Exceptions.  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Washington. 
D.C.  20216.  202-523-8515.  This  is  not 
a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment has  under  consideration  a 
proposal  to  adopt  a  regulation.  29  CFR 
2550.404a-l.  under  section  404(a)(1)(B) 
of  the  Act.  relating  to  the  investment 
duties  of  a  fiduciary  of  an  employee 
benefit  plan.  Section  404  (a)(1)(B)  pro- 
vides that,  subject  to  certain  excep- 
tions not  relevant  to  this  proposed  reg- 
ulation, a  fiduciairy  shall  discharge  his 
duties  with  respect  to  an  employee 
benefit  plan  solely  in  the  interest  of 
the  participants  and  beneficiaries  and 
with  the  care,  skill,  prudence,  and  dili- 
gence under  the  circumstances  then 
prevailing  that  a  prudent  man  acting 
in  a  like  capacity  and  familiar  with 
such  matters  would  use  in  the  conduct 
of  an  enterprise  of  a  like  character 
and  with  like  aims  (the  "prudence" 
rule). 

The  Department  has  received  a  sub- 
stantial number  of  inquiries  from  the 


public  which  indicate  that  there  is 
some  uncertainty  as  to  how  the  "pru- 
dence" rule  applies  to  the  Investment 
duties  of  a  fiduciary  of  an  employee 
benefit  plan.'  Generally  the  inquiries 
can  be  categorized  as  those  which  re- 
quest information  concerning:  (1) 
Whether  the  "prudence"  rule  requires 
that  an  investment  should  be  made  by 
a  fiduciary  on  the  basis  of  the  risk  and 
anticipated  return  attendant  to  that 
investment,  without  regard  to  the  role 
that  it  plays  within  the  overall  plan 
investment  portfolio,  (2)  what  criteria 
should  be  considered  by  fiduciaries  In 
fulfilling  their  Investment  duties  pur- 
suant to  the  "prudence"  rule,  and  (3) 
whether  specific  Investments  are  pru- 
dent.* 

This  proposed  regulation  makes  it 
clear  that  the  "prudence"  rule  re- 
quires that  each  Investment  decision 
should  be  made  with  'regard  to  the  role 
that  the  investment  in  question  would 
play  within  the  overall  plan  invest- 
ment portfolio  and  sets  forth  some, 
but  not  necessarily  all.  of  the  factors 
which  generally  should  be  considered 
by  fiduciaries  in  fulfilling  their  invest- 
ment duties  to  a  plan. 

Discussion  or  the  Regxtlation 

Proposed  S2550.404a-l(b)(l)  pro- 
vides that  with  respect  to  a  fiduciary's 
investment  duties,  the  requirements  of 
the  "prudence"  rule  have  been  satis- 
fied if  the  fiduciary  has  given  appro- 
priate consideration  to  all  relevant 
facts  and  circumstances  and  the  role 
that  the  investment  or  investment 
course  of  action  plays  in  the  plan's  in- 
vestment portfolio.  Proposed 
§  2550.404a-l(b)(2)  sets  forth  those 
factors  which  may  be  included  in  an 
evaluation  of  the  role  an  investment 
or  investment  course  of  action  plays  in 
the  plan's  investment  portfolio.  The 
term  "Investment  duties"  is  defined  in 
proposed  §2550.404a-l(cKl)  as  any 
duties  Imposed,  assumed  or  undertak- 
en by  a  person  in  connection  with  the 
Investment  of  plan  assets  which  make 
or  will  make  such  person  a  fiduciary  of 
the  plan  or  which  are  undertaken  by 
such  person  as  a  plan  fiduciary.  The 
term  "investment  course  of  action"  is 
defined  in  proposed  §  2550.404a-l(cK2) 


■This  proposed  regulation  pertains  only 
to  the  Investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan.  Section  404(aKlXB> 
of  the  Act,  however,  requires  that  a  fidu- 
ciary shall  discharge  all  his  duties  In  accor- 
dance with  the  "prudence"  rule. 

'The  Oepartment  Issues  Advisory  Opin- 
ions which  interpret  and  apply  the  Act  to 
specific  factual  situations  under  ERISA 
Proc.  78-1  (41  PR  36281,  August  27,  1976). 
but  pursuant  to  section  5.02(o)  thereof  gen- 
erally will  not  issue  Advisory  Opinions  relat- 
ing to  the  prudence  of  a  specific  proposed 
investment  or  type  of  investment.  This  is 
because  a  determination  as  to  the  prudence 
of  any  particular  investment  can  be  made 
only  on  the  basis  of  an  evaluation  of  all  the 
relevant  facts  and  circumstaneea. 
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as  any  series  or  program  of  invest- 
ments or  actions  related  to  a  fiduci- 
ary's performance  of  his  investment 
duties. 

The  Department  believes  that  the 
practice  followed  by  some  jurisdictions 
at  common  law  of  judging  the  pru- 
dence of  an  investment  alone  without 
regard  to  the  role  that  the  investment 
plays  within  the  overall  investment 
portfolio'  Is  improper  for  evaluating 
the  prudence  of  an  investment  or  an 
Investment  course  of  action  under  the 
Act.  The  common  law  method  of  eval- 
uating the  prudence  of  an  investment 
arose,  in  large  part,  from  the  need  to 
resolve  a  basic  conflict  between  the  in- 
terests of  the  income  beneficiary  and 
the  remainderman  of  a  common  law 
trust.  In  many  instauices  the  common 
law  resolution,  giving  great  weight  to 
the  Interest  of  the  remainderman, 
deemed  the  safety  of  corpus  more  im- 
portant than  the  generation  of 
Income.  The  same  type  of  conflict  be- 
tween the  investment  goals  of  the 
income  beneficiary  and  the  remainder- 
man is  presented  far  differently,  if  at 
all,  in  employee  benefit  plans  and. 
thus,  a  primary  rationale  for  judging 
the  prudence  of  an  investment  alone. 
without  regard  to  Its  role  in  the  total 
Investment  portfolio,  does  not  exist 
under  the  Act. 

The  Department  believes  that  the 
evaluation  of  an  investment  or  invest- 
ment course  of  action  by  a  fiduciary  of 
an  employee  benefit  plan  In  the  con- 
text of  the  overall  Investment  posture 
of  the  plan  In  light  of  the  factors  set 
forth  In  proposed  9  2550.404a-l(bK2)  is 
supported  by  the  legislative  history  of 
the  Act  and  sound  policy  consider- 
ations. *  The  legislative  history  of  the 
Act  Indicates  that  the  common  law 
rules  of  trusts.  Including  the  common 
law  focus  on  the  performance  of  the 
individual  Investment,  should  not  be 
mechanically  applied  to  employee 
benefit  plans.  *  Further,  in  the  Conf er- 


*8ee  m  Scott.  Law  of  Trusts  section  227 
(3rd  ed.). 

*  Whether  a  fiduciary  has  complied  with 
the  investment  duties  of  the  "prudence" 
rule  depends  on  all  relevant  factors,  and  ob- 
viously the  nature  of  these  factors  will  vary 
from  case  to  case.  The  Secretary  of  Labor, 
however,  is  authorized  in  section  505  of  the 
Act  to  prescribe  such  regulations  as  he  finds 
necessary  or  appropriate  to  carry  out  the 
provisions  of  Title  I  of  the  Act.  which  in- 
cludes section  404.  Accordingly,  this  regula- 
tion, if  adopted,  will  assure  that  a  fiduci- 
ary's consideration  of  an  Investment  or  in- 
vestment course  of  action  will  reflect  the 
special  nature  and  purpose  of  emplojree 
benefit  plans  as  re<iulred  by  the  "prudence" 
rule  under  the  Act. 

'The  debate  on  the  "prudence"  rule  UxA 
place  in  1970,  when  essentially  the  present 
form  of  section  404(aKlXB)  of  the  Act  was 
flrst  introduced  in  HJl.  16462.  At  that  time. 
there  was  considerable  discussion  as  to 
whether  the  "prudence"  rule  in  that  bill 
was  preferable  to  the  conunon  law  "pru- 
dence" rule.  Testifying  in  support  of  the 


ence  Report  which  accompanied  the 
Act,  Congress  directed  that  the  "pru- 
dence" rule  (and  the  other  fiduciary 
standards  of  section  404)  be  interpret- 
ed "bearing  in  mind  the  special  nature 
and  purpose  of  employee  benefit 
plans."  • 

Proposed  §  2550.404a-l(b)(2)  sets 
forth  the  following  basic  factors  which 
a  fiduciary  generally  should  consider 
in  evaluating  the  role  that  an  invest- 
ment or  investment  course  of  action 
plays  in  the  plan's  investment  portfo- 
lio: (1)  the  composition  of  the  plan  in- 
vestment portfolio  with  regard  to  the 
diversification  of  risk,  (2)  the  volatility 
of  the  plan  investment  portfolio  with 
regard  to  general  movements  in  invest- 
ment prices.  (3)  the  liquidity  of  the 
plan  investment  portfolio  relative  to 
the  projected  payment  schedule  for 
benefits,  (4)  the.  projected  return  of 
the  plan  investment  portfolio  relative 
to  the  funding  objectives  of  the  plan, 
and  (5)  the  prevailing  and  projected 
economic  conditions  of  the  invest- 
ments in  which  the  plan  has  Invested 
and  proposes  to  invest. 

The  proposed  regulation  makes  It 
clear  that  imder  the  Act.  the  relative 
riskiness  of  a  specific  investment  or  in- 
vestment course  of  action  does  not 
render  such  investment  or  investment 
course  of  action  either  per  se  prudent 
or  per  se  imprudent.  Thus,  although 
securities  issued  by  a  small  or  new 
company  may  be  a  riskier  investment 
than  securities  issued  by  a  "blue-chip" 
company,  the  investment  In  such  a 
company  may  be  entirely  proper 
under  the  Act's  "prudence"  rule. 

General  Inpormation 

The  regulation  set  forth  below  Is 
proposed  pursuant  to  the  authority 
contained  in  section  505  of  the  Act 
(Pub.  L.  93-406,  88  Stat.  894  (29  U.S.C. 
1135)).  All  interested  persons  are  invit- 
ed to  submit  written  views  or  argu- 
ments concerning  the  proposed  regula- 


"prudence"  rule  In  H.R.  16462.  then  Secre- 
tary of  Labor  Schultz  characterized  this 
rule  as  providing  a  standard  "with  a  built  in 
flexibility  •  •  •  which  recognizes  the  vast  di- 
versity and  other  characteristics  of  private 
pension  and  welfare  plans."  See  Committee 
on  Education  and  Labor,  General  Subcom- 
mittee on  Labor,  Hearings  on  H.R.  1045. 
HJl.  1046,  and  H.R.  16462  (1st  and  2nd 
Sess.,  1969,  1970)  at  477  (hereinafter  re- 
ferred to  as  Hearings).  Those  who  support- 
ed the  language  in  H.R.  16462  maintained 
that  the  common  law  "prudence"  rule,  de- 
veloped for  personal  trusts,  was  in  certain 
respects  inappropriate  for  employee  benefit 
pluis  because  their  objectives  were  quite 
different  from  those  of  typical  common  law 
trusts.  See  Hearings:  Richard  A.  Van 
Deuren  at  159.  163-64;  H.  CLumb  at  292- 
93.  299-300;  Robert  C.  Tyson  at  833;  Ameri- 
can Retail  Poundation  at  902;  N.Y.S.  Bar 
Association  Tax  Section  at  936;  American 
Cyanamid  Co.  at  302. 

*H.R.  Rep.  No.  93-1280,  9Srd  Cong.,  2nd 
Sess.  at  302  (1974). 


tion  set  forth  herein  to  the  address 
and  within  the  time  period  set  forth 
above.  All  written  submissions  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

DRAmNG  Information 

The  principal  author  of  this  pro- 
posed regulation  was  Ms.  Martha 
McLane  of  the  Office  of  the  Solicitor. 
Plan  Benefits  Security  Division.  De- 
partment of  Labor.  However,  other 
persons  in  the  Department  of  Labor 
participated  in  developing  the  pro- 
posed regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Regulation 

Accordingly,  it  is  proposed  to  amend 
Part  2550  of  Chapter  XXV  of  Title  29 
of  the  Code  of  Federal  Regulations  by 
inserting  §  2550.404a-l  as  set  forth 
below: 

Paragraph  1.  §  2550.404a-l  is  insert- 
ed in  the  appropriate  place  to  read  as 
set  forth  below: 

§  2550.404a-l    Investment  DuUes. 

(a)  In  general  Section  404(a)(lXB) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  provides 
that  subject  to  sections  403  (c)  and  (d), 
4042  and  4044,  a  fiduciary  shall  dis- 
charge his  duties  with  respect  to  a 
plan  solely  in  the  interest  of  th«  par- 
ticipants and  beneficiaries  and  with 
the  care,  skill,  prudence,  and  diligence 
under  the  circumstances  then  prevail- 
ing that  a  prudent  man  acting  In  a  like 
capacity  and  familiar  with  such  mat- 
ters would  use  in  the  conduct  of  an  en- 
terprise of  a  like  character  and  with 
like  aims. 

(b)  Investment  Duties.  (1)  With 
regard  to  the  Investment  duties  of  a  fi- 
duciary of  an  employee  benefit  plan, 
the  requirements  of  paragraph  (a)  of 
this  section  and  section  404(a)(lKB)  of 
the  Act  have  been  satisfied  If,  In 
making  an  investment  decision,  the  fi- 
duciary has  given  appropriate  consid- 
eration to  all  facts  and  clrcimistances 
relevant  to  the  particular  employee 
benefit  plan  and  particular  investment 
or  investment  course  of  action  in- 
volved and  the  role  the  investment  or 
investment  course  of  action  plays  In 
the  plan's  investment  portfolio. 

(2)  The  role  an  investment  or  invest- 
ment course  of  action  plasms  in  an  em- 
ployee benefit  plan's  Investment  port- 
folio Involves  factors  which  may  in- 
clude, but  are  not  necessarily  limited 
to,  the  following: 

(i)  The  composition  of  the  plan  In- 
vestment portfolio  with  regard  to  the 
diversification  of  risk, 

(11)  The  volatility  of  the  plan  invest- 
ment portfolio  with  regard  to  general 
movements  in  Investment  prices, 

(ill)  The  liquidity  of  the  plan  invest- 
ment portfolio  relative  to  the  project- 
ed payment  schedule  for  benefits. 

(Iv)  The  projected  return  of  the  plan 
Investment  portfolio  relative  to  the 
funding  objectives  of  the  plan,  and 
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(T)  The  prevailing  and  projected 
economic  conditions  of  the  entities  in 
which  the  plan  has  invested  and  pro- 
poses to  invest. 

(c)  Ddinitions.  (1)  The  term  "invest- 
ment duties"  means  any  duties  im- 
posed, assumed  or  undertaken  by  a 
person  in  connection  with  the  invest- 
ment of  plan  assets  which  make  or  will 
make  such  person  a  fiduciary  of  an 
employee  benefit  plan  or  which  are 
performed  by  such  person  as  a  fidu- 
ciary of  an  employee  benefit  plan  as 
defined  in  section  3(21KA)  (i)  or  (ii)  of 
the  Act. 

(2)  The  term  "investment  course  of 
action"  means  any  series  or  program 
of  investments  or  actions  related  to  a 
fiduciary's  performance  of  his  invest- 
ment duties. 

Signed  at  Washington.  D.C..  this 
21st  day  of  April.  1978. 

lAlV  D.  LAN OFP, 

Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. U.S.  Department  of 
Labor. 
[FR  Doc  78-11278  PUed  4-21-78;  3:29  pm] 


[8320-01] 

VETERANS'  ADMINISTRATION 

(IS  CR  Port  14] 

VETBMNS'  KNERTS 

I«c«9iiHloii  cf  Organizqfient,  Attan««y«,  and 


AGENCY:  Veterans'  Administration. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  pro- 
vide for  representation  of  Veterans' 
Administration  claimants,  including 
recognition  of  organizations  and  their 
representatives,  agents,  and  attorneys 
to  assure  qualified  representation  in 
the  preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits.  The  Veterans'  Administra- 
tion hopes  to  accomplish  more  com- 
plete claims  representation  for  all  vet- 
erans and  their  dependents. 

DATES:  Comments  must  be  received 
on  or  before  May  25.  1978.  It  is  pro- 
posed to  make  these  regulations  effec- 
tive on  the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans'  Administration.  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  Comments  will  be  avail- 
able for  inspection  at  the  address 
shown  above  during  normal  business 
hours  untfl  June  5. 1^8. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  J.  Lindekugel  (02A1>.  Direc- 
tor.   Management    and    Operations 
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Staff.  Office  of  General  Counsel. 
Veterans'  Administration,  Washing- 
ton. D.C.  20420.  202-389-3730. 

SUPPLEMENTAL  INFORBdATION: 
This  action  provides  for  recognition  of 
additional  service  organizations,  elimi- 
nation of  the  requirement  for  a 
monthly  information  bulletin  which 
will  be  included  in  internal  operating 
instructions,  a  uniform  fee  for  either 
an  allowed  new  claim  or  an  allowed  in- 
crease in  benefits;  elimination  of  re- 
strictions on  agents  affiliated  with  or- 
ganizations; termination  of  recognition 
for  unlawful,  unprofessional,  or  uneth- 
ical practices  after  a  hearing  process, 
and  provision  of  space  and  office  fa- 
culties. 

Additional  Comment  Intormation 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans'  Administration,  810 
Vermont  Avenue  NW..  Washington. 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
pan.  Monday  through  Friday  (except 
holidays),  until  Jime  5.  1978.  Any 
person  visiting  central  office  for  the 
purpose  of  inspecting  comments  will 
be  received  by  the  central  office  Veter- 
ans Services  Unit  in  Room  132.  Visi- 
tors to  a  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  inspection  only  in  central  office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  April  19,  1978. 

By  direction  of  the  Administrator. 

Rnrns  H.  Wilson. 
Deputy  Administrator. 

The  centerhead  preceding  §  14.626  is 
changed.  §§  14.626  through  14.660  are 
revoked  and  §§  14.626  through  14.637 
are  added  to  read  as  follows: 

Representation  op  Veterans  Adminis- 
tration Claimants;  Recognition  of 
Organizations.  Accreditsd  Repre- 
sentatives, Attorneys.  Agents; 
Rin,ES  OF  Practice  and  Information 
Concerning  Fees.  38  U£.C.  3401- 
3405 

914.626    Pnrpose. 

The  purpose  is  to  assure  that  claim- 
ants for  Veterans'  Administration 
benefits  have  qualified  representation 
in  the  preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits. 

§14.677    Definitions. 

As  used  in  regulations  on  representa- 
tion of  Veterans'  Administration 
claimants: 

(a)  "Agent"  means  a  person  who  has 
met  the  standards  and  qualifications 
outlined  in  §  14.629(b). 


(b)  "Attorney"  means  a  member  in 
good  standing  of  a  State  bar. 

(c)  "Cancellation"  means  termina- 
tion of  authority  to  represent  claim- 
ants. 

(d)  "Claim"  means  application  made 
under  Title  38.  United  States  Code, 
and  implementing  directives,  for  enti- 
tlement to  Veterans'  Administration 
benefits,  reinstatement,  continuation 
or  increase  of  benefits,  or  the  defense 
of  a  proposed  agency  adverse  action 
concerning  benefits. 

(e)  "Claimant"  means  a  person  who 
has  filed  a  written  application  for  de- 
termination of  entitlement  to  benefits 
provided  under  Title  38.  United  States 
Code,  and  implementing  directives. 

(f)  "National  organization"  means 
an  organization  chartered  or  aclmowl- 
edged  by  the  act  of  the  U.S.  Congress. 

(g)  "Recognition"  means  certifica- 
tion by  the  Veterans'  Administration 
of  organizations,  their  representatives, 
attorneys,  and  agents,  to  represent 
claimants. 

(h)  "Representative"  means  a  person 
who  has  been  recommended  by  a  rec- 
ognized organization  and  certified  by 
the  Veterans'  Administration. 

(i)  "State"  includes  any  State,  pos- 
session, territory.  Commonwealth,  or 
the  District  of  Columbia. 

(j)  "Suspension"  means  temporary 
withholding  of  authority  to  represent 
claimants. 

§14.628    Requiranenta  for  recognition  of 
organizaUont. 

Authorized  officers  of  an  organiza- 
tion may  request  recognition  by  letter 
to  the  Administrator  of  the  Veterans' 
Administration. 

(a)  National  organizations.  An  orga- 
nization chartered  or  acknowledged  by 
act  of  Congress  may  be  recognized  as  a 
national  organization  in  the  presenta- 
tion of  claims  under  the  laws  adminis- 
tered by  the  Veterans'  Administration. 

(b)  State  organizations.  State  orga- 
nizations created  for  the  purpose  of 
serving  the  needs  of  veterans  of  that 
State  may  be  recognized.  Only  one 
such  organization  may  be  recognized 
in  each  State. 

(c)  Other  organizations.  Organiza- 
tions whose  primary  purpose  is  to 
serve  the  needs  of  veterans  and  their 
dependents  in  the  presentation  of 
claims  before  the  Veterans  Adminis- 
tration, may  be  recognized  when  the 
Veterans  Administration  has  deter- 
mined that  they  are  incorporated  or 
chartered  by  a  State,  and  have  a  sub- 
stantial paid-up  membership  (general- 
ly, at  least  1,000).  Further,  the  organi- 
zations shall  establish  that  they  will 
provide  complete  claims  service  to 
each  veteran  or  dependent  requesting 
representation.  Complete  claims  ser- 
vice includes  the  ability  to  assure  com- 
plete representation  before  the  Board 
of  Veterans  Appeals.  It  may.  however, 
be  provided  by  agreement  with  a  na- 
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tional  organization  recognized  by  the 
Veterans  Administration. 

(d)  Information  necessary.  In  re- 
questing recognition,  the  following  in- 
formation shall  be  supplied: 

(1)  (i)  Citation  to  (or  copy  of)  the 
document  establishing  or  acknowledg- 
ing the  national  or  State  organization. 

(ii)  Copy  of  charter  or  letters  of  in- 
corporation for  other  organizations. 

(2)  Statement  that  neither  the  orga- 
nization nor  its  representatives  will 
charge  or  accept  a  fee  or  gratuity  for 
service  to  a  claimant. 

(3)  Statement  outlining  the  purpose 
of  the  organization  and  the  manner  in 
which  the  veterans  or  their  depen- 
dents would  benefit  by  recognition. 

(4)  Names,  titles,  and  addresses  of 
officers  and  the  officials  authorized  to 
certify  representatives. 

(5)  Number  of  posts  or  chapters  and 
States  in  which  located,  and  total 
paid-up  membership. 

(6)  Names,  titles,  and  addresses  of 
full-time  paid  employees  who  are 
qualified  to  act  as  accredited  represen- 
tatives. 

(7)  Copy  of  the  last  financial  state- 
ment of  the  organization. 

(8)  Copy  of  the  constitution  or 
charter  and  bylaws  of  the  organiza- 
tion. 

(9)  Copy  of  an  agreement,  if  any, 
with  a  national  organization  which 
provides  claims  service  for  the  organi- 
zation requesting  recognition.  (38 
U.S.C.3402.) 

§14.629    Requirements  for  recognition  of 
repreMntative*.  agents,  and  attorneys. 

The  District  Counsel  will  resolve  any 
question  of  current  qualifications  of  a 
representative,  agent,  or  attorney.  Any 
Interested  party  may  appeal  such  de- 
termination to  the  General  Counsel. 

(a)  Representatives.  Recognized  or- 
ganizations shall  file  with  the  Office 
of  the  General  Counsel  VA  Form  2-21 
(Application  for  Accreditation  as  Ser- 
vice Organization  Representative)  for 
each  person  they  desire  recognized  as 
a  representative  of  that  organization. 
In  recommending  a  person,  the  organi- 
zation shall  certify  that  the  designee: 

(1)  Is  of  good  character  and  reputa- 
tion; and: 

(i)  Has  successfully  completed  a  Vet- 
eran Administration  approved  covu^e 
of  instruction  on  veterans'  benefits:  or 

(11)  Has  passed  an  examination  ap- 
proved by  the  Veterans  Administra- 
tion; or 

(ill)  Has  otherwise  demonstrated  an 
ability  to  present  claims  before  the 
Veterans  Administration: 

(2)  Is  either  a  member  in  good  stand- 
ing or  a  full-time  paid  employee  of 
such  organization,  or  is  recognized  and 
functioning  as  a  representative  of  an- 
other recognized  organization; 

(3)  Is  not  employed  in  any  civil  or 
military  department  or  agency  of  the 
United  SUtes. 
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(b)  Agents.  Applicants  for  recogni- 
tion as  agents  must  establish  that  they 
are  of  good  character  and  reputation. 
In  addition,  applicants  shall  pass  a 
written  examination  concerning  laws 
administered  by  the  Veterans  Admin- 
istration. 

(c)  Attorneys.  Attorneys  shall  state 
in  writing  on  their  letterhead  that 
they  are  authorized  to  represent  the 
claimant.  For  an  attorney  to  have 
complete  access  to  all  information  in 
an  individual's  records,  the  attorney 
must  provide  a  signed  consent  from 
the  claimant  or  the  claimant's  guard- 
ian. The  consent  shall  be  equivalent  to 
an  executed  power  of  attorney.  (38 
U.S.C.  3401,  3404.) 

§  14.630    Autliorization    for    a    particular 
claim. 

Any  person  may  be  authorized  to 
prepare,  present,  and  prosecute  a  par- 
ticular claim.  A  proper  power  of  attor- 
ney, and  a  statement  signed  by  the 
person  and  the  claimant  that  no  com- 
pensation will  be  charged  or  paid  for 
the  services,  shall  be  filed  with  the 
office  where  the  claim  Is  presented.  A 
person  shall  represent  only  one  claim- 
ant: however,  in  unusual  cirtnmi- 
stances.  appeal  may  be  made  to  the 
General  Counsel.  (38  U.S.C.  3403.) 

§  14.631    Powers  of  attorney. 

(a)  A  power  of  attorney,  executed  on 
either  VA  Form  23-22  (Appointment 
of  Veterans  Service  Organization  as 
Claimant's  Representative)  or  VA 
Form  2-22a  (Appointment  of  Attorney 
or  Agent  as  Claimant's  Representa- 
tive), is  required  to  represent  a  claim- 
ant, except  when  representation  is  by 
an  attorney  who  complies  with 
§  14.629(c).  The  power  of  attorney 
shall  meet  the  following  requirements: 

(1)  Signature  by: 

(1)  The  claimant,  or 

(ii)  The  claimant's  guardian,  or 
(iii)  In  the  case  of  an  incompetent, 
minor,  or  otherwise  incapacitated 
person  without  a  guardian,  the  follow- 
ing in  the  order  named— spouse, 
parent,  other  relative  or  friend  (if  in- 
terests are  not  adverse),  or  the  direc- 
tor of  the  hospital  in  which  the  claim- 
ant is  maintained;  and 

(2)  Presented  to  the  appropriate  Vet- 
erans Administration  field  office  for 
filing  in  the  veteran's  claims  folder. 

(b)  Questions  concerning  powers  of 
attorney  shall  be  referred  to  the  Dis- 
trict Counsel  of  jurisdiction  for  initial 
determination.  This  determination 
may  be  appealed  to  the  General  Coun- 
sel. 

(c)  Only  one  organization,  agent,  or 
reresentative  will  be  recognized  at  one 
time  in  the  prosecution  of  a  claim  for 
one  specific  benefit.  All  transactions 
concerning  the  claim  will  be  conducted 
exclusively  with  the  recognized  organi- 
zation, agent,  or  representative  of 
record  imtii  notice  of  a  change,  if  any. 
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is  received  by  the  Veterans  Adminia- 
tration. 

(d)  A  power  of  attorney  may  be  re- 
voked at  any  time  and  an  attorney 
may  be  discharged  at  any  time.  A  new 
power  of  attorney  shall  constitute  a 
revocation  of  any  existing  power  of  at- 
torney. 

(e)  A  power  of  attorney  may  be  con- 
tinued for  a  reasonable  time  after  the 
death  of  the  claimant,  to  determine 
whether  the  claim  will  be  continued 
by  a  new  claimant  and  whether  a  new 
power  of  attorney  will  be  executed.  (38 
U.S.C.  3402.  3403,  3404.) 

§  14.632    Letters  of  recognition. 

If  challenged,  the  qualifications  of 
prospective  representatives  or  agents 
shall  be  verified  by  the  District  Coun- 
sel of  jurisdiction.  The  report  of  the 
District  Counsel,  if  any,  including  any 
recommendation  of  Veterans  Adminis- 
tration station  directors,  and  the  ajh 
plication  shall  be  transmitted  to  the 
General  Counsel  for  final  action.  If 
the  designee  is  disapproved  by  the 
General  Coiuisel.  the  reasons  wiU  be 
stated  and  an  opportunity  will  be 
given  to  submit  additional  informa- 
tion. If  the  designee  is  ^proved,  let- 
ters of  recognition,  or  an  identification 
card,  will  be  issued  by  the  General 
Coimsel.  and  will  constitute  authority 
to  prepare,  present,  and  prosecute 
claims  in  all  Veterans  Administration 
installations.  Record  of  recognition 
will  be  maintained  in  the  Office  of 
General  Counsel.  (38  U.S.C.  3402.) 

§  14.633    Termination  of  recognition. 

(a)  Recognition  may  be  canceled  by 
request. 

(b)  Recognition  shall  be  suspended 
or  revoked  upon  a  finding  of  one  of 
the  following:  (1)  Violation  or  refusal 
to  comply  with  the  laws  administerod 
by  the  Veterans  Administration  or 
with  the  regulations  or  instructions 
governing  practice  before  the  Veterans 
Administration. 

(2)  Knowingly  presenting  or  pros- 
ecuting a  fraudulent  claim  against  the 
United  States  or  the  Veterans  Atbnin- 
istration. 

(3)  Demanding  or  accepting  unlaw- 
tMl  compensation  for  preparing,  pre- 
senting, prosecuting,  or  advising,  or 
consulting  concerning  a  claim. 

(4)  Any  other  unlawful,  unprofes- 
sional, or  unethical  practice.  (Unlaw- 
ful, unprofessional,  or  unethical  prac- 
tice shall  include  but  not  be  limited  to 
the  following— deceiving,  misleading, 
or  threatening  a  claimant  or  prospec- 
tive claimant;  neglecting  to  prosecute 
a  claim  for  6  months  or  more;  failing 
to  furnish  evidence  within  90  days  of 
request  by  the  Veterans  Administra- 
tion; or  wUlfully  withholding  of  an  ap- 
plication for  benefits  or  of  material 
evidence.) 

(c)  Upon  receipt  of  information  indi- 
cating improper  conduct,  the  District 
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Counsel  of  Jurisdiction  will  initiate  an 
inquiry. 

(1)  If  the  result  of  the  inquiry  does 
not  Justify  further  action,  the  District 
Counsel  will  close  the  inquiry  and 
wiaintAiTi  the  record  for  2  years. 

(2)  If  the  result  of  the  inquiry  Jus- 
tif es  further  action,  the  District  Coun- 
sel shaU  taJie  immediate  action  to  sus- 
pend recognition.  The  notice  of  sus- 
pension will  state  the  reason  and  will 
also  advise  that  additional  evidence 
may  be  suhmltted.  or  a  hearing  re- 
quested (or  both),  within  10  working 
days  of  receipt  of  the  notice.  The  time 
may  be  extended  for  sufficient  reason. 

(3)  If  a  hearing  Is  requested,  a  hear- 
ing officer  will  be  appointed  by  the  Di- 
rector of  the  regional  office  involved. 
The  hearing  officer  shall  not  be  from 
the  Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authority  to 
administer  oaths.  A  member  of  the 
District  Counsel's  office  will  present 
the  evld^ce.  The  suspended  person 
will  have  a  right  to  counsel,  to  present 
evidence  and  to  cross-examine  wit- 
nesses. The  hearing  shall  be  conducted 
in  an  Informal  manner  and  covat  rules 
of  evidence  shaU  not  apply.  Testimony 
shidl  be  recorded  verbatim. 

(4)  Within  10  working  days  after 
either  the  time  allowed  under  para- 
graph (cK2)  of  this  section,  or  the 
dose  of  the  hearing  if  one  is  conduct- 
ed, the  District  Coimsel  will  submit 
the  case  with  recommendations  to  the 
General  CounseL 

(5)  The  decision  of  the  General 
Counsel  is  finaL  The  records  of  the 
case  wfll  be  maintained  in  the  General 
Counsel's  office  for  5  years.  (38  UJS.C. 
3404.3405.) 

fl4.C34    Feet  and  expenaet. 

Representatives,  other  individuals, 
er  guardians  prosecuting  claims  in 
their  fiduciary  capacity,  shall  not  re- 
ceive fees. 

(a)  Amount  cf  fees.  For  the  success- 
ful prosecution  of  claims,  attorneys 
and  agents  may  receive  the  fee  permit- 
ted by  statute  (38  U.S.C.  3404(c)).  The 
fee  wUl  be  paid  to  the  attorney  or 
agent  of  record  at  the  time  of 
allowance,  by  deduction  from  the 
benefit  allowed,  after  ^jproval  by  the 
Veterans  Administration.  Questions 
concerning  the  amount  or  proper 
payee  of  fees  allowed  wlU  be  resolved 
by  the  District  Ck>unsel.  or  designee, 
who  will  consider  the  quality,  nature, 
and  extent  of  the  services. 

(b)  Expenses.  Without  regard  to  enti- 
tlement to  fees,  an  agent,  attorney,  or 
other  person  who  incurs  an  expense  in 
the  prosecution  of  a  claim,  may  submit 
a  sworn  itemized  acpoimt  of  the  ex- 
pense to  the  Veteran^  Administration. 
It  will  be  retained  in  the  claims  folder 
as  part  of  the  permanent  record. 
Before  demanding  or  receiving  reim- 
bursement fnnn  the  claimant,  the  ex- 
pense shall  be  v>I>roved  by  the  Dis- 


trict Counsel,  or  designee.  Notice  of 
the  action  taken  shall  be  transmitted 
to  the  requestor  by  the  service  han- 
dling the  claim.  (38  n.S.C.  3404.) 

§  14.635    Recofuideration  of  denial  of  fees 
and  expenaes. 

A  request  for  reconsideration  of  a 
denied  fee,  or  statement  of  expenses, 
must  be  received  by  the  General  Coun- 
sel within  1  year  of  the  date  of  denial. 
If  agreement  cannot  be  reached  and  a 
hearing  Is  requested  a  hearing  officer 
wHI  be  appointed  by  the  Director  of 
the  regional  office  Involved.  The  hear- 
ing officer  ShaU  not  be  from  the  Office 
of  the  District  CounseL  The  hearing 
officer  will  have  authority  to  adminis- 
ter oaths.  A  member  of  the  District 
Counsel's  office  will  present  the  evi- 
dence. The  complainant  will  have  a 
right  to  counsel,  to  present  evidence 
and  to  cross-examine  witnesses.  The 
hearing  shall  be  conducted  in  an  Infor- 
mal manner  and  court  rules  of  evi- 
dence shall  not  apply.  Testimony  shall 
be  recorded  verbatim.  Within  10  worth- 
ing days  after  the  close  of  the  hearing, 
the  District  Counsel  will  submit  the 
case  with  recommendations  to  the 
General  Counsel.  The  decision  of  the 
General  Ck>un8el  is  final. 

9 14.63C    Banks  or  tnist  conpanka  acting 
ag  guardians. 

Banks  or  trust  companies,  corporate 
entities,  acting  as  guardians  for  claim- 
ants, may  be  represented  before  adju- 
dicating agencies  as  authorized  repre- 
sentatives of  claimants  by  an  officer  or 
employee,  including  a  regularly  em- 
ployed attorney,  if  the  employee  or  at- 
torney represents  the  corporation  in 
its  fiduciary  c^^adty.  No  fee  shall  be 
allowed  for  such  services  under 
S  14.634(a). 

S14.S37    SiMce  and  office  teeiUtics. 

The  Administrator  may  furnish 
space  and  office  facilities,  if  available, 
for  the  use  of  paid  fuU-time  represen- 
tatives of  recognized  national  organi- 
zations. (38  U.S.C.  3402.) 

(FR  Doc  78-11151  FUed  4-34-78: 8:45  am] 
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AGENCY:  United  States  Environmen- 
tal Protection  Agency  ("EPA"). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  estab- 
lishes the  criteria  which  will  be  ap- 


plied and  the  procedures  which  will  be 
followed  by  EPA  in  acting  upon  appli- 
cations for  issuance  of  a  National  Pol- 
lutant Discharge  Elimination  System 
("NPDES")  permit  which  modifies  the 
requirements  of  secondary  treatment 
under  section  301(h)  of  the  Clean 
Water  Act  ("Act"),  as  amended. 

DATE:  Ck>mments  must  be  received  by 
June  9, 1978. 

ADDRESS:  Comments  should  be  sent, 
in  triplicate  if  possible,  to:  Director, 
Municipal  Construction  Division  (WH- 
547).  Office  of  Water  Program  Oper- 
ations, Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  P.  O'Farrell,  Municipal 
Construction  Division  (WH-547). 
Office  of  Water  Program  Oper- 
ations, Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C.  20460,  202-426-8976. 

SUPPLEliCENTARY  INFORMATION: 
In  1972  the  dean  Water  Act  was 
amended  to  require  all  pubMcly-owned 
treatment  wotka  ("POTWs").  irre- 
qpective  of  the  nature  or  location  of 
the  waters  into  which  they  discharge 
to  achieve,  by  July  1.  1977,  effluent 
limitations  based  on  the  level  of  ef flu- 
cat  quality  achievable  through  appli- 
cation of  secondary  treatment,  as  de- 
fined by  EPA.  Sections  SOKbXlKB) 
and  304(dXl):  33  U.&C.  1311(bXlXB) 
and  1314(dXl).  In  1973,  EPA  defined 
secondary  treatment  in  tenns  of  four 
pollutant  parametera— biochemical 
oxygen  demand  (BOD),  suspended 
solids,  pH  and  fecal  oollf orm— and  es- 
tablished natioffial  uniform  minimum 
effluent  limitations  for  these  pollut- 
ants  to  be  attained  by  aU  POTWs  by 
the  1977  deadline.  40  CFR  Part  133,  38 
FR  22998  (August  17. 1973),  as  amend- 
ed by  41  FR  30785  (July  26,  1976)  (de- 
letion of  fecal  ooliform  limitations). 

Since  the  enactment  of  the  1972 
amendments  and  the  promulgation  of 
EPA's  secondary  treatment  regula- 
tions, a  number  of  West  Coast  munici- 
palities have  argued  to  both  Congress 
and  EPA  that  secondary  treatment  of 
municipal  ocean  discharges  is  not  nec- 
essary to  protect  the  marine  environ- 
ment or  to  assure  the  attainment  and 
maintenance  of  water  quality  in  deep 
ocean  waters.  These  ocmununities  have 
contented  that  secondary  treatment 
has  traditionally  been  deflned  (and 
has  been  defined  by  EPA)  in  terms  of 
pollutant  parametov  and  levels  of  pol- 
lutant reduction  which  are  important 
for  freshwater  ecology,  where  the  dis- 
charge of  oxygen-demanding  wastes 
and  sedimentati(m  of  suspended  solids 
results  in  distinct  environmental  deg- 
radation, but  which  have  littie  signifi- 
cance for  de^  ocean  waters  where 
wastes  are  rapidly  aerated  and  dls- 
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persed  by  strong  currents  and  tidal 
action.  POTWs  located  in  West  Coast 
estuaries  exhibiting  a  high  degree  of 
flushing  have  similarly  argued  that 
secondary  treatment  provides  no  sig- 
nificant environmental  benefit  be- 
cause discharges  are  rapidly  oxygenat- 
ed, dispersed,  and  carried  into  the 
open  ocean.  C>n  this  basis,  these  mu- 
nicipalities have  maintained  that  they 
should  be  exempted  from  the  Act's 
secondary  treatment  requirement,  and 
associated  capital,  maintenance,  and 
operating  costs. 

During  hearings  on  proposed  amend- 
ments to  the  Act,  these  municipalities 
not  only  presented  these  arguments  to 
Congress,  but  also  represented  that 
they  had  accumulated  sufficient  evi- 
dence to  demonstrate  the  scienflfic 
merit  of  their  claims  for  exemption. 
As  a  result  of  their  testimony.  Con- 
gress included  a  special  provision  in 
the  cnean  Water  Act  of  1977  (Pub.  L. 
95-217  )-sectIon  301(h),  33  U.S.C. 
1311(h)— which  allows  a  mimicipal 
marine  discharger  to  test  its  case  In 
the  administrative  process.  Section 
301(h)  provides  that  the  Administra- 
tor of  EPA.  upon  application  of  a 
POTW  and  with  the  concurrence  of 
the  State,  may  issue  an  NPDES  permit 
which  modifies  EPA's  effluent  limita- 
tions for  BOD,  suspended  solids  and 
pH  where  the  applicant  discharges 
into  certain  ocean  and  estuarine 
waters  and  demonstrates  to  the  satis- 
faction of  the  Administrator,  by  show- 
ing compliance  with  eight  statutory 
criteria  set  forth  in  Sections  301(hKl) 
through  301(h)(8),  that  the  modifica- 
tion will  not  result  in  any  Increase  in 
the  discharge  of  toxic  pollutants  or 
otherwise  impair  the  integrity  of  re- 
ceiving  waters. 

An  NPDES  permit  modifying  the  re- 
quirements of  secondary  treatment 
may  be  issued  only  by  EPA,  Irrespec- 
tive of  whether  the  State  in  which  the 
applicant  is  located  has  an  approved 
NPDES  permit  program.  States  will, 
however,  have  a  major  role  to  play  in 
the  section  301(h)  permitting  process. 
State  certification  that  a  discharge 
complies  with  State  water  quality 
standards  and  other  State  require- 
ments imder  section  301(b)(lKC)  of 
the  Act  will  be  required  as  part  of  any 
application  submitted  (section 
233.22(b)).  Under  section  233.17,  States 
will  also  be  required  to  provide  infor- 
mation on  the  effect  of  issuing  a  modi- 
fied permit  on  waste  load  limitations 
for  other  dischargers  Into  the  same  re- 
ceiving waters.  Finally.  If  EPA  deter- 
mines that  a  POTW  qualifies  for  a 
modified  permit.  State  concurrence  in 
that  determination  must  be  obtained 
before  the  permit  can  be  issued  (sec- 
tion 233.45). 

WhUe  recognizing  that  in  specific 
circumstances  evidence  may  support  a 
relaxation  of  E3>A  secondary  treat- 
ment limitations  for  BOD,  suspended 


solids  and  pH,  Congress  has  emphati- 
cally stressed  throughout  the  legisla- 
tive history  of  section  301(h)  that  no 
increase  in  toxic  pollutants— such  as 
heavy  metals  and  sjmthetic  organic 
compounds— may  resvQt  from  the 
granting  of  a  modification  under  that 
section.  Because  secondary  treatment' 
Incidentally  removes  toxic  pollutants 
along  with  suspended  solids,  a  POTW 
applying  for  a  modified  permit  \mder 
section  301(h)  must  demonstrate  that 
it  has  reduced  the  concentrations  of 
these  substances  in  its  discharge  to  at 
least  the  level  which  would  have  been 
attained  with  secondary  treatment, 
and  to  a  greater  degree  if  necessary  to 
meet  water  quality  standards  or  pro- 
tect marine  ecosystems.  This  will  re- 
quire at  least  primary  treatment  in 
the  case  of  POTWs  with  wholly  do- 
mestic influent  and  more  than  prima- 
ry treatment  (including  addltonal 
treatment,  pretreatment  and/or 
source  control)  for  POTWs  with  in- 
dustrial and  nonlndustrlal  sources  of 
toxic  pollutants.  To  assure  that  there 
win  be  a, continuous  reduction  of  toxi- 
cants from  these  soiuces  over  the  life 
of  any  modified  permit  issued,  an  ap- 
plicant must  show  imder  sections 
301(h)(5)  and  301(hX6)  of  the  Act  that 
it  has  established  an  enforceable  pre- 
treatment program  to  reduce  the 
amount  of  toxic  substances  introduced 
into  the  treatment  system  from  indus- 
trial sources,  and,  to  the  extent  practi- 
cable, that  it  has  developed  a  program 
to  eliminate  or  limit  the  influx  of 
toxics  from  nonlndustrlal  soiut^s. 

Congress'  imposition  of  rigorous  con- 
trols on  the  discharge  of  toxic  pollut- 
ants to  ocean  and  estuarine  waters 
under  section  301(h)  represents  a  tacit 
recognition  of  the  Importance  and  sen- 
sitivity of  marine  biota  in  the  coastal 
zone.  These  organisms  are  extremely 
susceptible  to  small  changes  in  the 
chemistry  of  their  environment  and 
have  the  capacity  to  bioacciunulate 
toxic  materials.  For  this  reason,  and 
because  many  toxics— especially  syn- 
thetic organics— are  not  biodegradable, 
decompose  very  slowly,  or  decompose 
into  other  equally  or  more  toxic  mate- 
rials. Congress  has  directed  that  mere 
dispersion  of  these  pollutants,  unlike 
BOD  or  siispended  solids,  is  not  an  ac- 
ceptable form  of  pollution  control 
under  section  301(h). 

To  assure  that  municipalities  apply- 
ing for  a  section  301(h)  modification 
will  be  informed,  as  soon  as  possible, 
whether  they  must  go  forward  with 
construction  of  secondary  treatment 
facilities.  Congress  has  established  a 
statutory  deadline  of  September  24, 
1978,  for  submission  of  applications 
for  modified  permits  under  section 
301(h)  and  has  directed  EPA  to  act  ex- 
peditiously on  all  applications  submit- 
ted. 

In  view  of  this  directive,  the  regula- 
tions proposed  today  require  that  all 


information  required  by  subpart  B 
must  be  submitted  to  E!PA  no  later 
than  September  24,  1978.  This  should 
not  be  an  onerous  requirement  for 
many  POTWs,  since  section  301(h) 
was  premised  on  the  claims  of  a 
number  of  municipalities  that  "they 
have  accumulated  sufficient  evidence 
to  prove  no  adverse  effect  on  water 
quality  and  aquatic  ecosystems  from 
[less  than  secondary  treated]  dis- 
charges." Cong.  Rec.  S  19637  (Dally 
ed..  December  15,  1977).  In  addition, 
applicants  have  loiown  In  a  general 
fashion  since  section  301(h)  was  en- 
acted what  requirements  they  would 
have  to  ro<^t  to  qualify  for  a  modified 
permit  unoer  that  section.  EPA  never- 
theless recognizes  that  there  may  be 
instances  where  an  applicant  has  exer- 
cised its  best  efforts  to  fully  and  accu- 
rately complete  the  application  form 
in  a  timely  manner,  but  either  is 
unable  to  do  so  because  of  circum- 
stances beyond  its  control  or  finds  it 
necessary  to  submit  corrective  or  clari- 
fying data  to  a  complete  application 
after  the  September  24,  1978  deadline. 
The  submission  of  such  additional  ma- 
terials will  be  authorized  by  EPA  on  a 
case-by-case  basis  upon  written  re- 
quest to  the  Administrator  imder  sec- 
tion 233.32(c). 

For  these  reasons,  although  the  reg- 
ulations which  are  published^  today  are 
subject  to  revision  before  they  are 
published  in  final  form,  EPA  encour- 
ages POTWs  which  are  interested  in 
applying  for  a  section  301(h)  modified 
permit  to  begin  now  (if  they  have  not 
already  done  so)  to  assemble  the  data 
which  is  required  by  subpart  B  if  they 
want  to  be  assured  of  meeting  the  Sep- 
tember 24. 1978  deadline. 

For  its  part.  EPA  is  adopting  a 
three-part  strategy  to  facilitate  expe- 
dited action  on  section  301(h)  applica- 
tions. Rrst,  because  the  criteria  which 
a  POTW  must  address  in  applying  for 
a  modification  lend  themselves  to  a 
uniform  method  of  submitting  infor- 
mation, and  because  the  submission  of 
information  in  a  uniform  fashion 
would  expedite  EPA  review  of  applica- 
tions, EPA  has  developed  an  "Applica- 
tion for  Modification  of  the  Require- 
ments of  Secondary  Treatment" 
which,  together  with  an  NPDES 
permit  application,  must  be  completed 
by  all  dischargers  requesting  a  modi- 
fled  permit  imder  section  301(h).  The 
Agency  has  attempted  to  include  in 
the  application  all  the  questions  which 
EPA  scientists  and  engineers  have 
deemed  necessary  to  determine  com- 
pliance with  the  statutory  criteria  of 
section  301(h). 

Secondly,  the  procedural  regulations 
set  forth  in  subpart  C  of  these  pro- 
posed regulations  are  designed  to  ex- 
pedite decisions  on  implications  while 
at  the  same  time  providing  applicants 
and  other  Interested  persons  full  op- 
portunity to  present  their  views  on 
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any     application     for     modification 
before  the  Agency. 

Finally,  to  reduce  the  number  of 
clearly  unmerltorious  applications 
which  are  submitted  to  the  Agency. 
EPA  has  attempted  in  both  the  regiila- 
tions  and  application  form  to  provide 
applicants  with  a  fairly  clear  indica- 
tion of  whether  they  have  a  reason- 
able chance  of  qualifying  for  a  modi- 
fied permit.  EPA  recognizes  (as  did 
Congress)  that  a  considerable  invest- 
ment of  time  and  effort  would  be  re- 
quired of  applicants  to  demonstrate 
compliance  with  the  requirements  of 
section  301(h);  the  Agency  does  not 
wish  to  encourage  such  efforts  when 
they  would  clearly  be  futile. 

In  this  respect,  it  cannot  be  empha- 
sized too  strongly  that  the  modifica- 
tion provided  under  section  301(h)  rep- 
resents a  highly  restrictive  departure 
from  the  technology-based  pollution 
control  philosophy  of  the  1972  Act.  It 
is  "a  limited  exception."  "a  narrow  op- 
portunity for  certain  municipal  dis- 
chargers •  •  •  to  qualify  for  a  modifi- 
cation of  the  secondary  treatment  re- 
quirement." Cong.  Rec.  S  19673  (E>aily 
ed.,  December  15,  1977).  Applicants 
are  reminded  that  they  bear  the 
burden  of  demonstrating  to  EPA's  sat- 
isfaction that  they  qualify  for  the 
modification  requested;  this  burden  is 
especially  heavy  for  a  POTW  which 
treats  wastewater  containing  toxics, 
and  which  must  demonstrate  that  it 
has  imposed  tight  controls  on  the  In- 
troduction of  toxics  into  both  its  facili- 
ty and  receiving  waters. 

Because  section  301(h)  is  designed  to 
reduce  pollution  control  costs  for 
POTW's  by  relieving  them  of  the  re- 
quirements of  installing  the 
wastewater  and  sludge  treatment  sys- 
tems necessary  to  meet  the  Act's  sec- 
ondary treatment  requirement,  appli- 
cants are  encouraged  to  determine 
whether  they  will,  in  fact,  realize  any 
economic  savings  frdm  a  modified 
permit  before  even  submitting  an  ap- 
plication. For  example,  significant 
costs  may  be  incurred  in  preparing  the 
chemical  and  biological  aiudyses  nec- 
essary to  complete  the  modification 
application  and  in  planning,  designing, 
constructing  and  operating  the  moni- 
toring program  required  by  section 
301(hK3).  Additionally.  POTW's  are 
reminded  that  obtaining  a  modifica- 
tion the  requirements  of  section 
301(bKlKB)  of  the  Act  in  no  way  re- 
lieves them  of  the  responsibility  of 
compl3ring  with  the  requirements  of 
section  301(b)(2KB)— the  adoption  of 
best  practicable  wastewater  treatment 
technology  (BPWTT)  by  July  1.  1983. 
The  Agency  is  presently  considering 
redefining  BPWTT  to  emphasize  the 
removal  of  toxic  pollutants  and  recy- 
cle/reuse of  wastewater.  While  some 
of  these  alternatives  (such  as  recycle/ 
reuse)  may  be  achievable  without  sec- 
ondary treatment  in  individual  cases. 


in  others  (such  as  advanced  waste 
treatment),  secondary  treatment  may 
be  a  necessary  interim  step  in  the  at- 
tainment of  BPWTT.  POTWs  should, 
therefore,  consider  whether  they  are 
likely  to  fall  into  this  latter  category, 
and,  if  so.  what  the  construction  of 
secondary  treatment  facilities  is  likely 
to  cost  if  it  is  postponed  for  several 
years. 

Applicants  should  also  note  that 
need  to  demonstrate  compliance  with 
section  301(h)  does  not  end  with  the 
issuance  of  a  modified  permit.  Each 
modified  permit  issued  under  this  part 
will  include  all  terms  and  conditions 
which  EPA  deems  necessary  to  insure 
continuing  compliance  with  sections 
301(h)(1)  through  301(h)(8),  as  weU  as 
corresponding  sections  of  Subpart  B  of 
these  regulations,  including  effluent, 
volume  and  mass  emission  limitations, 
biomonitoring  requirements,  and  pre- 
treatment  and  nonindustrial  source 
control  program  implementation 
schedules.  As  with  any  other  NPDES 
permit,  failure  to  meet  these  terms 
and  conditions  may  result  in  revoca- 
tion of  the  permit  under  section 
402(b)(lKC)  of  the  Act  or  other  appro- 
priate enforcement  action. 

Finally,  applicants  which  do  not 
qualify  for  a  modified  permit  and  have 
delayed  construction  of  secondary 
treatment  pending  EPA  action  on 
their  application  are  reminded  that 
they  may  be  issued  enforcement 
orders  or  may  be  subject  to  other  en- 
forcement actions  under  Section  309 
of  the  Act  to  assure  that  construction 
is  completed  according  to  schedules  of 
compliance  contained  in  their  existing 
NPDES  permit. 

Under  the  regulations  proposed 
today,  all  applicants.  Irrespective  of 
the  nature  or  volume  of  their  dis- 
charge, will  be  required  to  meet  the 
same  standards  and  to  fill  out  the 
same  application  form  in  applying  for 
a  section  301(h)  modified  permit.  Be- 
cause the  bulk  of  the  regulations  deal 
with  the  control  of  toxic  pollutants, 
and  because  EPA  regional  offices  will 
be  available  to  assist  small  dischargers 
applying  for  a  section  301(h)  modifica- 
tion. EPA  does  not  expect  that  com- 
pletion of  the  form  will  be  a  difficult 
task  for  small  POTWs  which  treat 
wholly  domestic  wastes. 

Nevertheless,  the  Agency  solicits 
comment  as  to  whether  small  dis- 
chargers or  dischargers  which  have  no 
known  or  suspected  sources  of  toxic 
pollutants  should  be  treated  different- 
ly than  larger  dischargers  with  signifi- 
cant industrial  and  nonindustrial 
sources  of  toxic  substances  in  terms  of 
either  the  extent  or  nature  of  the  in- 
formation which  they  are  required  to 
submit  to  EPA  to  obuin  a  modified 
permit  under  section  301(h). 

A  related  issue  is  whether  section 
301(h)  allows  EPA  to  develop  special 
criteria  for  small  villages  in  the  Pacific 


Trust  Territories,  Puerto  Rico,  and 
Alaska.  Many  of  these  communities 
currently  operate  on  subsistence  or 
near-subsistence  economies  and  have 
either  no  or  at  most  very  primitive 
sewage  treatment  facilities.  Raw 
sewage  is  often  transported  through 
the  streets  in  open  sewers  difectly  to 
beaches  or  the  ocean;  In  tropical  cli- 
mates these  open  sewers  serve  as  a 
breeding  ground  for  the  intestinal 
parasites  which  afflict  a  large  portion 
of  the  population.  Most  of  these  com- 
munities cannot  afford  to  either  build 
or  maintain  secondary  treatment  fa- 
cilities. 

Under  the  regulations  proposed 
today,  many  of  these  communities 
could  not  even  attempt  to  qualify  for  a 
modified  permit  without  construction 
(or  relocation)  of  outfalls  and  installa- 
tion of  primary  treatment  facilities. 
However,  as  discussed  below  in  the  sec- 
tion-by-sectlon  analysis  of  section 
233.11,  because  the  Act  provides  that 
section  301(h)  modified  permits  may 
be  issued  only  for  "existing"  dis- 
charges Into  marine  waters,  no  modi- 
fled  permits  could  be  issued  to  these 
communities  based  on  such'  future 
construction. 

EPA  therefore  requests  comment  on 
the  question  of  whether  and  under 
what  circumstances  a  special  category 
could  be  carved  out  for  these  discharg- 
ers under  section  301(h).  Additionally, 
the  Agency  solicits  comment  on  how 
provisions  of  the  Act  other  than  sec- 
tion 301(h)  might  be  utilized  to  pro- 
vide assistance  to  these  communities 
in  dealing  with  their  very  singular 
health,  social,  economic,  and  water 
pollution  control  problems. 

Because  of  statutory  time  con- 
straints and  the  complexity  of  these 
regulations,  public  participation  in 
their  development  has  been  handled 
somewhat  differently  than  participa- 
tion in  the  development  of  other  EPA 
regulations  implementing  the  Clean 
Water  Act  of  1977.  Public  circulation 
of  draft  proposed  regulations  for  pre- 
proposal  comment  has  proved  to  be 
impracticable.  However,  numerous 
groups— including  municipalities  and 
public  interest  groups— have  discussed 
the  regulations  in  a  general  fashion 
with  EPA  staff:  a  public  hearing  was 
held  in  San  Francisco  on  February  22. 
1977.  to  solicit  public  comment  on  the 
implementation  of  the  statutory  crite- 
ria of  section  301(h):  a  Fbdcral  Rbcis- 
TiR  notice  was  published  on  February 
3.  1978  (43  FR  4675)  requesting  writ- 
ten comments  on  those  criteria,  and  a 
preproposal  preliminary  concept  paper 
for  these  proposed  regulations  was  cir- 
culated to  the  public  in  mid-March  (in 
effect  extending  the  comment  period 
on  these  regulations).  To  the  extent 
possible,  all  public  comments  received 
prior  to  March  31.  1978.  have  been 
considered  in  developing  these  pro- 
posed regulations. 
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In  order  to  expedite  promulgation  of 
final  regulations  and  provide  appli- 
cants with  as  much  time  as  feasible  to 
make  any  revisions  In  or  additions  to 
their  applications  necessitated  by 
modifications  to  these  proposed  regu- 
lations prior  to  the  September  24, 
1978,  deadline  for  submission  of  appli- 
cations, a  forty-five  (45)  day  public 
comment  period  has  been  provided 
and  will  be  strictly  observed.  Com- 
menters  are  urged  to  submit  com- 
ments as  early  as  possible,  to  assist 
EPA  in  speeding  up  the  issuance  of 
final  regulations. 

Section-by-Section  Analysis 

subpart  a 

Subpart  A  contains  definitions  of 
terms  used  In  the  regulations,  a  de- 
scription of  the  scope  of  the  regula- 
tions, and  a  recitation  of  applicable 
legal  authority.  Definitions  having 
special  significance  will  be  discussed  in 
the  context  of  the  respective  section(s) 
in  subpart  B  or  C  to  which  they  apply. 

SUBPART  B 

Subpart  B  contains  the  substantive 
criteria  for  evaluation  of  applications 
for  modified  permits  under  section 
301(h). 

Section  233.11.  Section  301(h)  of  the 
Act  provides  that  a  modified  permit 
may  be  issued  only  for  an  existing  dis- 
charge into  "marine  waters."  The  Act 
defines  "marine  waters"  as  deep 
waters  of  the  territorial  seas  or  the 
contiguous  zone,  or  saline  estuarine 
waters,  where  there  is  strong  tidal 
movement  and  other  hydrological  and 
geological  characteristics  which  EPA 
determines  necessary  to  assure  the 
protection  of  public  water  supplies  and 
recreational  Interests  and  the  protec- 
tion and  propagation  of  a  balaiiced  in- 
digenous population  of  fish,  shell-fish, 
and  wildlife. 

A  publicly  owned  treatment  work 
shall  be  deemed  to  be  discharging  into 
marine  waters  if  It  can  demonstrate 
rapid  Initial  dilution  of  partially  treat- 
ed wastes  and  rapid  replenishment 
contaminated  coastal  waters  with  un- 
contamlnated  open  oceaa  water.  Ini- 
tial dilution  must  be  of  the  order 
achieved  by  accepted  designs  of  multi- 
port  ocean  outfalls  at  depths  of  ap- 
proximately 200  feet  or  greater,  and 
must  be  achieved  within  minutes  of 
discharge.  In  addition,  outfalls  must 
be  located  in  open  coastal  areas  where 
net  effective  flushing  will  not  be  af- 
fected by  inlets,  headlands,  or  offshore 
islands. 

Initial  dilution  may  be  more  difficult 
to  calculate  in  saline  estuaries  than 
open  ocean  waters  for  a  number  of 
reasons.  First,  dilution  models  have 
been  developed  based  on  the  physical 
characteristics  of  deep  ocean  waters, 
not  estuaries.  Second,  because  estu- 
aries   are    generally    shallower    than 


deep  ocean  waters,  tidal  currents  maj' 
play  a  significantly  more  important 
role  than  In  ocean  waters  In  Influenc- 
ing the  shape  of  the  discharge  plume, 
as  well  as  its  trajectory  and  the  degree 
of  initial  dilution  achieved.  Finally,  al- 
though discharges  into  deep  estuarine 
basins  may  result  In  Initial  dilutions 
comparable  to  those  achievable  in 
deep  ocean  waters,  other  factors  pecu- 
liar to  estuarine  circulation  may  be 
controlling  in  realizing  effective  dilu- 
tion. For  these  reasons,  estuarine  dis- 
chargers have  been  requested  to 
supply  information  not  required  of 
ocean  dischargers  to  assist  EPA  in  de- 
termining both  Initial  dilution  and  net 
effective  flushing. 

Some  ocean  and  estuarine  waters  are 
already  so  polluted  or  so  biologically 
sensitive  that  it  Is  highly  questionable 
whether  they  can  accommodate  the 
additional  pollutant  loadings  which 
would  result  from  a  relaxation  of  the 
requirements  of  secondary  treatment 
and  still  assure  the  attainment  and 
maintenance  of  water  quality  neces- 
sary to  protect  public  water  supplies, 
marine  ecosystems,  and  recreational 
interests  required  by  section  301(h)(2) 
or  101(a)(2)  of  the  Act.  Accordingly, 
EPA  has  determined  that  the  follow- 
ing conditions  will  create  a  rebuttable 
presumption  that  the  waters  into 
which  the  applicant  dischargers 
cannot  accommodate  such  additional 
pollutants  consistent  with  the  require- 
ments of  those  sections:  (1)  history  of 
environmental  neglect  and  lack  of  ade- 
quate wastewater  treatment  facilities; 
(2)  stress  on  marine  ecosystems;  (3)  ex- 
isting high  domestic  and  industrial 
waste  loadings;  (4)  proximity  to  sensi- 
tive marine  areas  (Including  areas  des- 
ignated as  biologically  sensitive  by  any 
State  or  Federal  agency);  or  (5)  altered 
ecological  communities.  EPA  expects 
to  publish  a  list  of  ocean  and  estuarine 
waters  having  one  or  more  of  these 
characteristics  at  the  time  It  promul- 
gates this  part  in  final  form.  In  addi- 
tion, determinations  that  these  condi- 
tions exist  for  a  particular  water  seg- 
ment may  be  made  in  individual  sec- 
tion 301(h)  proceedings. 

Based  on  the  legislative  history  of 
section  301(h),  EPA  has  also  deter- 
mined that  dischargers  into  waters 
other  than  the  coastal  waters  of  the 
Western  United  States.  Hawaii,  the 
Pacific  Islands.  Puerto  Rico,  the 
Virgin  Islands,  Cook  Inlet,  and  Resur- 
rection Bay.  will  bear  a  particularly 
heavy  burden  of  proof  In  demonstrat- 
ing to  EPA's  satisfaction  that  public 
water  supplies,  marine  organisms  and 
recreational  interests  can  be  adequate- 
ly protected  with  a  less  than  second- 
ary discharge. 

Section  301(h)  also  provides  that  a 
permit  modifying  the  requirements  of 
secondary  treatment  may  only  be 
issued  for  an  "existing  discharge." 
E]PA  has  construed  this  term  to  mean 


a  discharge  which  was  actually  flowing 
into  marine  waters  (as  defined  In  these 
regulations)  on  or  before  the  date  of 
enactment  of  the  Clean  Water  Act  of 
1977.  Thus,  a  POTW  which  did  not 
discharge  into  marine  waters  prior  to 
December  27,  1977.  would  not  be  eligi- 
ble for  a  modified  permit  under  this 
part. 

Under  section  233.11(b)(2).  all  show- 
ings required  under  sections  301(h)  (1) 
through  (4)  must  be  made  on  the  basis 
of  this  "existing  discharge."  Chemical, 
physical,  and  biological  data  collected 
prior  to  December  27,  1977,  may  be 
utilized  to  make  these  demonstrations 
provided  that  they  are  based  on  a  dis- 
charge which  Is  virtually  identical  to 
the  applicant's  "existing  discharge"  in 
terms  of  location,  volume,  and  compo- 
sition. Additionally,  chemical,  phys- 
ical, and  biological  data  collected  after 
December  27,  1977,  may  be  utilized  to 
show  compliance  with  those  sections  if 
they  are  based  on  the  i^pllcant's 
actual  discharge  as  of  any  time  be- 
tween December  27,  1977,  and  Septem- 
ber 24,  1978,  the  deadline  for  submis- 
sion of  applications  for  a  modified 
permit. 

At  EPA's  February  22,  1978,  hearing 
on  Implementation  of  section  301(h).  a 
number  of  municipalities  testified  that 
they  would  have  to  relocate  their  out- 
falls, modify  their  diff users,  or  up- 
grade treatment  (e.g.,  from  primary  to 
primary  with  chemical  addition*  in 
order  to  meet  the  requirements  of  sec- 
tion 301(h).  Under  the  regulations  pro- 
posed today,  EPA  would  not  consider 
the  effect  of  such  outfall  or  treatment 
modifications  on  the  applicant's  dis- 
charge unless  they  were  made  prior  to 
the  date  of  application. 

The  Agency  expressly  solicits  com- 
ment on  this  issue  and  on  the  follow- 
ing questions  In  particular: 

(1)  In  light  of  the  plain  language  of 
the  statute  and  its  legislative  history. 
can  section  301(h)  be  construed  to 
allow  EPA  to  issue  a  modified  NPDES 
permit  based  on  modifications  which 
will  be  made  in  an  applicant's  dis- 
charge after  September  24. 1978? 

(2)  If  so,  what  types  of  modifications 
should  be  permitted?  Upgrading  of 
treatment?  Relocation  of  the  outfall? 
Modifications  in  the  diffuser  system? 
Should  EPA  be  required  to  consider 
applications  from  POTWs  which  now 
discharge  into  inland  waters  but  are 
considering  constructing,  or  now  have 
imder  construction,  an  ocean  or  es- 
tuarine outfall? 

(3)  How  can  EPA  make  an  accurate 
predictive  judgment  as  to  whether  a 
non-existent  discharge  will  meet  the 
stringent  water  quality,  physical, 
chemical  and  biological  criteria  con- 
tained In  subpart  B?  What  additional 
information  should  the  applicant  pro- 
vide to  EPA  If  Its  application  Is  based 
on  a  modified  discharge?  Should  such 
an  applicant  bear  a  heavier  burden  of 
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proof  than  one  who  seeks  a  modified 
pennit  based  on  an  existing  discharge? 

(4)  It  has  been  siiggested  that  in 
making  the  physical,  chemical  and  bio- 
logical assessments  required  under 
Section  233.14,  as  well  as  assuring  that 
discharge  will  comply  with  State  water 
quality  standards  under  section 
233.22(b).  consideration  should  be 
given  to  the  effect  of  Federal  pretreat- " 
ment  and  nonindustrial  source  control 
programs  which  are  scheduled  to  be 
operative  at  some  time  in  the  future. 
How  can  an  accurate  predictive  judg- 
meni  be  made  concerning  the  effect  of 
such  programs  on  the  chemical  compo- 
sition or  the  environmental  impact  of 
the  applicant's  discharge  when  (a) 
Federal  pretreatment  standards  for 
most  industries  will  not  be  promulgat- 
ed for  several  years:  (b)  the  complete 
list  of  toxic  pollutants  to  be  regulated 
by  such  standards  has  not  yet  been  de- 
termined; (c)  the  pretreatment  stan- 
dards promulgated  will  assume  at  least 
secondary  treatment  by  the  POTW; 
and  (d)  nonindustrial  source  control 
programs  will  not  be  in  place  until 
some  time  in  the  future? 

(5)  When  should  EPA  require  that 
any  necessary  modifications  to  the  ap- 
plicant's discharge  be  completed? 

(6)  What  action  should  be  taken  by 
EPA  if  the  modifications  are  not  com- 
pleted on  time,  if  the  actual  impact  of 
the  modified  discharge  is  more  severe 
than  that  predicted  by  the  applicant, 
if  pretreatment  programs  are  not  In 
place  on  the  date  specified,  or  if  up- 
graded treatment  does  not  provide  the 
degree  of  poUutant  reduction  antici- 
pated? Specifically,  should  the  modi- 
fied permit  be  revoked  and  the  permit- 
tee required  to  go  forward  with  sec- 
ondary treatment? 

Section  233.12.  Section  301(hXl)  of 
the  act  provides  that  applicants  for  a 
modifled  permit  demonstrate  that 
there  Is  an  applicable  state  water  qual- 
ity standard  specific  to  the  pollutant 
for  which  a  modification  of  the  re- 
quirements of  secondary  treatment  is 
requested.  Under  section  233.12,  the 
m>pUcant  must  demonstrate  not  only 
the  existence  of,  but  compliance  with 
such  standard  under  section 
301(bHlKC)of  theact. 

Only  state  water  quality  standards 
approved  by  EPA  under  section  303  of 
the  act.  or  section  10  of  the  Federal 
Water  Pollution  Control  Act  prior  to 
October  28.  1972.  shall  be  considered 
water  quality  standards  for  purposes 
of  section  SOKhKlX  No  new  or  revised 
state  water  quality  standard  may  be 
utilized  to  determine  compliance  with 
this  section  imless  it  is  approved  by 
EPA  prior  to  September  24, 1978. 

Secondary  treatment  is  currently  de- 
fined by  EPA  In  terms  of  BOD,  sus- 
pended solids  and  pH.  If  a  sUte  has  no 
water  quality  standard  for  BOD,  the 
applicant  may  satisfy  the  require- 
ments of  section  301(hXl)  by  demon- 


strating compliance  with  an  approved 
standard  for  dissolved  oxygen.  Similar- 
ly, if  a  state  has  no  standard  for  sus- 
pended, solids,  that  requirement  may 
be  met 'by  showing  that  the  applicant 
meets  an  approved  standard  or  stan- 
dards for  turbidity,  light  transmission, 
light  scattering  and  maintenance  of 
the  photic  zone.  If  a  state  has  not  pro- 
ratilgated  and  obtained  EPA  approval 
of  a  water  quality  standard  for  BOD, 
suspended  solids  or  pH  (or  an  appro- 
priate surrogate  or  related  parameter) 
by  September  24,  1978.  no  modifica- 
tion may  be  granted  for  that  pollution. 

State  water  quality  standards  may 
not  be  promulgated  or  am7roved  for 
waters  of  the  contiguous  zone  under 
either  section  303  of  the  act  or  section 
10  of  the  act  as  in  existence  prior  to 
October  28,  1972.  Because  the  exis- 
tence of  a  state  water  quality  standard 
for  BOD,  suspended  solids  or  pH  is  a 
statutory  prerequisite  for  issiiance  of  a 
modified  pennit  under  section  301(h), 
section  301(h)(1)  raises  some  doubt  as 
to  whether  a  contiguous  zone  dis- 
charger would  even  be  eligible  for  a 
section  301(h)  modified  permit.  EPA 
has  determined,  however,  based  on 
both  the  statutory  definition  of 
"marine"  waters  (which  includes  the 
contiguous  zone)  and  the  scientific 
theory  underlying  the  enactment  of 
section  301(h),  that  Congress  intended 
to  make  the  modification  afforded  by 
section  301(h)  available  to  contiguous 
zone  dischargers.  For  purposes  of  de- 
termining such  dischargers'  compli- 
ance with  section  301(bKl),  EPA  will 
extend  applicable  state  water  quality 
standards  for  BOD.  suspended  solids 
and  pH  (or  related  or  surrogate  stan- 
dards) established  for  the  territorial 
seas  to  the  contiguous  zone. 

Section  233.13.  Section  301(hK2)  of 
the  act  requires  dischargers  to  demon- 
strate that  their  less  than  secondary 
treated  discharge  will  not  interfere 
with  the  attainment  and  maintenance 
of  water  quality  which  is  necessary  to 
protect  public  water  supplies. 

While  the  legislative  history  of  sec- 
tion 301(hK2)  does  not  indicate  the 
purpose  of  this  provision,  it  appears  to 
be  based  on  a  1973  National  Academy 
of  Sciences  report  which  classified 
drinking  water  as  a  "use"  of  the  ocean. 
Because  the  salinity  of  seawater  pre- 
cludes its  use  as  a  public  water  supply 
without  desallnization,  EPA  has  inter- 
preted this  provision  as  requiring  a 
section  301(h)  applicant  to  evaluate 
the  impact  of  its  discharge  on  any 
planned  or  existing  desalinisation 
plant  whose  seawater  intakes  are  or 
would  be  located  within  ten  (10)  nauti- 
cal miles  of  any  outlet  port  of  its  out- 
fall. EPA  expects  that  this  require- 
ment will  have  limited  implication,  in 
light  of  the  high  energy  costs  associat- 
ed with  desallnization. 

For  the  purposes  of  this  section,  the 
term  "public  water  supplies"  has  the 


same  meaning  as  in  the  Safe  Drinking 
Water  Act  of  1974.  as  amended,  42 
U.S.C.  300f  et  seq. 

Section  233.14.  Under  section 
301(h)(2)  of  the  act.  dischargers  are 
required  to  demonstrate,  to  the  satis- 
faction of  £PA,  that  their  discharge 
will  not  interfere  with  the  attaimnent 
and  maintenance  of  water  quality 
which  assures  the  protection  of  a  bal- 
anced, indigenous  population  of  fish, 
shellfish  and  wildlife. 

EPA  has  determined  that  the  actual 
and  potential  impact  of  the  discharge 
on  the  biota  should  be  evaluated  on 
the  basis  of  a  chemical  assessment  of 
effluent  and  water  quality,  and  a 
phjrsical  assessment  and  biological  as- 
sessment of  the  impact  of  the  dis- 
charge on  marine  life  and  ecosystems. 

At  EPA's  February  22.  1978  hearing 
on  implementation  of  section  301(h). 
several  persons  stated  that,  in  assess- 
ing the  impact  of  an  applicant's  dis- 
charge under  section  301(h)(2),  EPA 
should  look  only  at  the  impact  of  the 
applicant's  existing  discharge  as  com- 
pared with  the  Impact  which  would 
occur  if  the  applicant  provided  second- 
ary treatment.  In  light  of  the  fact  that 
the  statute  contains  no  such  require- 
ment, EPA  seriously  questions  wheth- 
er its  assessment  under  section  301(h) 
can  or  should  be  limited  to  such  a 
comparison.  EPA  additionally  ques- 
tions whether,  as  a  practical  matter, 
an  accurate  predictive  Judgment  of  the 
degree  of  toxic  poUutant  removal 
which  would  have  been  achieved 
through  secondary  treatment  can  be 
made  for  all  applicants  or  whether  an 
accurate  predictive  Judgment  as  to  the 
physical,  water  quality  or  biological 
impact  of  a  putative  secondary  dis- 
charge can  be  made  for  any  applicant. 

In  the  regulations  proposed  today, 
therefore,  the  following  format  has 
been  adopted.  Where  toxic  pollutant 
effluent  limitations  attainable 
through  application  of  secondary 
treatment  can  be  accurately  deter- 
mined (as.  for  example,  where  a  repre- 
sentative portion  of  the  applicant's  in- 
fluent now  receives  secondary  treat- 
ment), the  applicant  will  be  required 
to  demonstrate  that,  at  a  minimum,  its 
existing  discharge  meets  those  efflu- 
ent limitations.  Physical,  water  qual- 
ity, and  biological  imiMct  assessments 
will  be  made  on  the  basis  of  the  actual 
impact  of  the  applicant's  discharge, 
without  any  comparison  with  the  pre- 
dicted impact  of  a  secondary  treated 
discharge.  The  Agency  solicits  com- 
ment on  this  approach. 

Chemical  and  water  quality  assess- 
menL  Each  applicant  for  a  modified 
permit  under  section  301(h)  isust  dem- 
onstrate that,  for  each  of  the  sub- 
stance listed  in  sectian  233.1(w),<  the 
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applicant's  discharge  meets  either  (1) 
the  applicable  EPA  marine  water  qual- 
ity criterion  published  in  "Quality  Cri- 
teria for  Water"  or  (2)  the  effluent 
limitations  which  would  be  obtainable 
for  such  substance  through  the  appli- 
cation of  secondary  treatment  (if  such 
limitations  can  be  determined),  which- 
ever ts  more  stringent.  Compliance 
with  EPA  marine  water  quality  crite- 
ria will  be  determined  after  initial  di- 
lution in  the  case  of  metals  and  other 
naturally  occurring  pollutants,  and 
without  allowance  for  initial  dilution, 
in  the  case  of  synthetic  organics,  such 
as  pesticides  and  PCBs.  As  noted 
above.  Congress  has  emphasized  that 
control  of  the  latter  category  of  pol- 
lutants may  not  be  based  on  dilution 
or  dispersion. 

At  the  present  time,  marine  water 
quality  criteria  have  been  developed 
for  nineteen  of  the  toxic  pollutants 
listed  in  section  233.1(w).  EPA  expects 
to  publish,  within  the  next  several 
months,  new  criteria  for  many  of  the 
remaining  substances  listed  in  that 
section  and  revisions  of  some  of  its  ex- 
isting criteria.  The  current  status  of 
this  effort  precludes  EPA's  providing. 
as  part  of  this  proposed  regulation,  a 
definitive  list  of  the  specific  criteria 
which  applicants  will  be  required  to 
meet  under  section  233.14(b).  Howev- 
er, such  criteria  will  be  specifically 
identified  when  the  regulation  is  pro- 
mulgated in  final  form. 

No  chemical  assessment  need  be 
made  for  any  substance  which  the  ap- 
plicant certifies,  because  of  the  nature 
of  its  Influent,  cannot  be  present  in  its 
discharge.  Thus,  EPA  expects  that  the 
chemical  analysis  which  would  have  to 
be  prepared  by  small  dischargers  of 
purely  domestic  wastes  under  this  sec- 
tion would  be  very  limited. 

In  addition  to  showing  that  its  dis- 
charge complies  with  EPA  marine 
water  quality  criteria,  each  applicant 
for  a  modified  permit  will  be  required 
to  demonstrate  that  its  discharge 
meets  all  applicable  state  water  qual- 
ity standards  approved  or  promulgated 
for  the  purpose  of  protecting  fish, 
shellfish  or  wildlife  in  the  waters  into 
which  it  discharges. 

Physical  Assessment.  Each  applicant 
for  a  modified  permit  under  section 
301(h)  will  be  required  to  demonstrate, 
based  on  the  physical  arrangement  of 
its  outfall  structure  and  the  physical 
oceanographlc  conditions  in  the  vicini- 
ty of  its  outfall,  that  there  is  sufficient 
initial  dilution  and  effective  flushing 
to  assure  the  attainment  of  water 
quality  necessary  to  protect  marine 
communities  at  the  edge  of  the  zone  of 
initial  dilution.  Applicants  must  pro- 
vide information  sufficient  to   allow 
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the  EPA  to  determine  whether  appli- 
cant's discharge  will  accelerate  the  ac- 
cuutnulation  of  solids  on  the  seabed  and 
if  so,  what  effect  such  accumulation 
will  have  on  dissolved  oxygen.  In  addi- 
tion, because  pathogenic  microorgan- 
isms, toxic  metals,  and  organic  com- 
pounds are  associated  with  suspended 
solids,  applicants  must  also  demon- 
strate that  applicable  water  and  sedi- 
ment quality  criteria  are  not  exceeded 
for  these  parameters;  that  the  in- 
crease"^ in  solids  discharged  will  not 
result  in  increased  discharges  of 
metals  and  persistent  sjaithetic  organ- 
ics, or  increased  distribution  and  sur- 
vival of  pathogenic  microorganisms; 
and  that  marine  biota  will  not  be  ad- 
versely affected  by  the  discharge  of 
such  materials  in  association  with  sus- 
pended solids. 

Biological  Assessment  Each  appli- 
cant for  a  section  301(h)  modification 
must  show  that  there  exists  at  the 
edge  of  the  zone  of  initial  dilution  of 
its  outfall  a  balanced  indigenous  popu- 
lation of  fish,  shellfish,  and  wildlife. 
For  purposes  of  this  section,  the  term 
"balanced  indigenous  population  of 
fish,  shellfish,  and  wildlife"  will  be 
construed  to  mean  that  ecological 
community  of  marine  organisms 
which  (1)  might  reasonably  be  expect- 
ed to  repopulate  the  edge  of  the  zone 
of  Initial  dilution  from  nearby  unpol- 
luted waters  if  the  outfall  were  re- 
moved, and  (2)  exhibits  characteristics 
of  natural  nearby  unpolluted,  healthy 
communities  existing  under  compara- 
ble environmental  conditions,  includ- 
ing depth,  substratum  composition, 
temperature,  salinity,  and  hydro- 
graphic  regime.  Among  these  charac- 
teristics are  species  abundance  and  dis- 
tribution, stratification,  feeding  rela- 
tionships, seasonality,  succession,  and 
direction  of  conununity  development. 

The  biological  assessment  consists  of 
two  parts:  a  biological  questionnaire, 
which  asks  the  applicant  to  respond  to 
a  number  of  questions  regarding  the 
characteristics  outlined  above  and  a 
summary  of  long  and  short-term  bio- 
logical conditions  in  the  vicinity  of  the 
outfall,  which  must  be  prepared  by 
the  applicant  to  support  its  responses 
to  the  questionnaire. 

The  biological  conditions  summary 
should  be  based  on  existing  data,  if 
available,  or  original  biological  field 
surveys.  Sampling  guidelines  for  the 
benthos,  phytoplankton,  zooplankton, 
demersal  fishes,  and  intertldal  assem- 
blages are  available  from  EPA.  Differ- 
ences in  conununity  structure  can  be 
analyzed  by  the  numerical  classifica- 
tion techniques  reviewed  by  Boesch 
(1977.  EPA  Ecol.  Res.  Ser.,  600/3-77- 
033).  The  macrofaunal  benthos  is  rec- 
ommended as  an  appropriate  commu- 
nity for  detecting  the  effects  of  sett- 
leable  effluent  components.  The 
design  of  the  sampling  program  must 
include  clean  ocean  control  stations 


against  which  the  effects  of  the  out- 
fall can  be  gauged.  Using  the  dis- 
charge point  as  the  epicenter,  a  radial 
pattern  of  stimpling  transects  should 
be  developed  so  that  gradients  of  con- 
ditions can  be  observed.  It  may  be  nec- 
essary to  stratify  sampling  according 
to  natural  environmental  discontinui- 
ties in  the  outfall  vicinity. 

The  extent  of  documentation  re- 
quired for  an  adequate  biological  as- 
sessment will  depend  on  both  the  qual- 
ity of  effluent  discharged  and  the  rela- 
tive sensitivity  of  the  receiving  ecosys- 
tem. Thus,  an  applicant  which,  dis- 
charges wastewater  containing  toxic 
pollutants  would  be  required  to  per- 
form more  extensive  field  surveys  and 
develop  or  assemble  a  more  extensive 
data  base  to  support  its  biological  con- 
ditions sUhunary  than  an  applicant 
discharging  purely  domestic  wastes 
into  the  same  receiving  waters.  In  any 
case  in  which  an  applicant  claims  that 
adverse  impacts  on  the  marine  ecosys- 
tem in  the  vicinity  of  its  outfall  is  at- 
tributable to  factors  other  than  its  dis- 
charge, it  should  provide  sufficient 
data  in  its  biological  conditions  sum- 
mary to  enable  EPA  to  determine 
whether  its  discharge  in  any  way  con- 
tributes to  such  conditions.  The  appli- 
cant, it  should  be  noted.  l>ears  the 
burden  of  proof  in  making  this  demon- 
stration. 

Section  233.15.  Section  301(h)(2)  of 
the  Act  requires  that  an  application 
for  modification  demonstrates  that  its 
discharge  will  not  interfere  with  the 
attainment  and  maintenance  of  that 
water  quality  which  allows  for  recre- 
ational activities.  To  meet  this  require- 
ment, an  applicant  will  be  required  to 
prepare  a  detailed  analysis  of  recrea- 
tion fishing,  boating,  swimming,  and 
diving  outside  the  zone  of  initial  dilu- 
tion, and  swimming,  wading,  piclcnick- 
ing  and  related  activities  along  shore- 
lines and  beaches  adjacent  to  the  out- 
fall. Evidence  that  a  Federal  or  State 
agency  has  imposed  any  limitation  re- 
stricting water  contact  or  recreational 
activities  in  the  vicinity  of  the  outfall 
or  has  restricted  human  consumption 
of  finfish  or  shellfish  taken  from  the 
area  of  the  outfall  will  create  a  rebut- 
table presumption  that  the  applicant's 
discharge  interferes  vinth  the  attain- 
ment and  maintenance  of  water  qual- 
ity necessary  to  permit  recreational 
activities  in  the  vicinity  of  the  outfall. 

Section  233.16.  Under  Section 
301(h)(3).  an  applicant  is  required  to 
show  that  it  has  established  a  moni- 
toring system  to  measure  the  impact 
of  its  discharge  on  a  representative 
sample  of  the  aquatic  biota  in  the  re- 
ceiving water.  Since  actual  establish- 
ment of  this  biomonitoring  program 
would  be  n^essary  only  if  a  modified 
permit  were  Issued  under  Section 
301(h),  an  applicant  need  not  demon- 
strate at  the  time  it  submits  its  appli- 
cation that  it  has  an  acceptable  bio- 
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monitoring  system  in  place,  however, 
it  must  show  that  it  has  the  necessary 
resources  and  technical  capability  to 
put  such  a  system  into  operation  im- 
mediately upon  issuance  of  a  modified 
permit. 

E^ach  monitoring  program  should 
have  four  objectives:  to  monitor  efflu- 
ent quality,  to  assure  compliance  with 
pretreatment  standards  sind  programs 
to  control  the  introduction  of  toxi- 
cants from  nonindustrial  sources,  to 
assure  compliance  with  water  quality 
standards,  and  to  measure  the  impact 
of  the  discharge  upon  indigenous  pop- 
ulations. The  data  generated  by  the 
biomonitorlng  program  will  be  used  by 
EPA  to  determine  whether,  as  a  gener- 
al matter,  relaxation  of  the  require- 
ments of  secondary  treatment  have 
adverse  impacts  on  marine  biota  and 
ecosystems  in  deep  ocean  or  estuarine 
waters;  whether,  in  any  case  where 
such  adverse  impacts  are  demonstrat- 
ed, the  discharger's  modified  permit 
should  be  revoked;  and  whether  upon 
its  expiration,  the  discharger's  modi- 
fied permit  should  be  extended. 

Development  of  an  acceptable  bio- 
monitoriiog  program— which  addresses 
not  only  the  methods  but  also  the  fre- 
quency of  monitoring— should  be 
based  on  consideration  of  a  number  of 
factors,  including  the  nature  and 
volume  of  the  wastes  discharged,  the 
nature  of  the  receiving  waters,  and  the 
nature  of  the  ecosystem  in  the  vicinity 
of  the  discharge.  Thus  a  POTW  which 
discharges  toxic  pollutants  into  an 
area  where  there  are  sensitive  marine 
communities  will  be  required  to  devel- 
op a  more  sophisticated  biomonitorlng 
program  requiring  more  frequent  data 
gathering  and  analysis  than  a  POTW 
which  discharges  small  amounts  of 
purely  domestic  wastes  into  a  relative- 
ly uninhabited  area. 

All  dischargers  must  include  in  their 
monitoring  programs  monitoring  re- 
quirements geared  to  the  parameters 
of  secondary  treatment.  At  a  mini- 
mum, the  monitoring  system  should 
measure  mass  emissions  of  immediate 
oxygen  demand,  ultimate  carbona- 
ceous oxygen  demand,  ammonia,  sus- 
pended solids,  and  pH.  Where  a  sec- 
tion 301(h)  modification  is  sought  on 
the  basis  of  a  state  water  quality  stan- 
dard which  ^regulates  parameters 
which  are  related  to  or  surrogates  for 
BOD.  suspended  solids,  and  pH,  peri- 
odic monitoring  of  those  parameters 
should  also  be  Included  in  the  moni- 
toring program.  Measurements  should 
be  made  for  periods  of  from  twenty- 
four  hours  to  one  year  so  that  critical 
weekly,  monthly,  and  annual  cycles 
can  be  Identified. 

Where  an  I4>pllcant  has  known  or 
suspected  industrial  or  nonindustrial 
sources  of  toxic  poUutants,  it  must 
also  establish  a  monitoring  program  to 
assure  that  the  concentrations  of 
toxics   discharged   meet   state   water 
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quality  standards,  the  level  of  effluent 
quality  which  would  have  been  at- 
tained by  application  of  secondary 
treatment,  or  EPA  marine  water  qual- 
ity criteria,  whichever  is  more  strin- 
gent, and  to  assure  compliance  with 
pretreatment  staindards  and  programs 
to  eliminate  or  control  the  introduc- 
tion of  toxic  pollutants  from  nonin- 
dustrial sources. 

In  addition  to  these  monitoring  pro- 
grams, applicants  must  devise  a  com- 
prehensive program  to  monitor  both 
the  immediate  and  long-term  impacts 
of  the  discharge  on  the  receiving 
waters  and  marine  biota  and  ecosys- 
tems. In  most  cases,  a  combination  of 
laboratory  analyses  {e.g..  both  acute 
and  chronic  bioassays)  and  field  sur- 
veys will  be  required  to  assure  ade- 
quate monitoring  of  the  impact  of  the 
discharge  on  the  biota.  At  a  minimum, 
impacts  should  be  measiired  at  the 
edge  of  the  zone  of  initial  dilution  as 
described  in  the  discharger's  applica- 
tion for  modification. 

In  developing  field  survey  programs, 
special  attention  should  be  given  to 
the  selection  of  control  sites,  frequen- 
cy of  monitoring,  and  the  species  mon- 
itored. Survey  control  sites  should  be 
chosen  to  assure  that  an  accurate  as- 
sessment of  both  the  long-  and  short- 
term  impacts  of  the  discharge  on  the 
maintenance  and  propagation  of  a  bal- 
anced indigenous  population  of  marine 
organisms  at  the  edge  of  the  zone  of 
initial  dilution  can  be  made.  While  the 
frequency  of  field  studies  required  for 
a  particular  discharge  will  depend  on 
its  volume  and  composition  and  the 
nature  of  the  receiving  waters  and  af- 
fected ecosystems,  at  a  minimum,  in- 
tensive siureys  should  be  done  at 
those  times  of  the  year  which  have 
been  defined  as  critical  in  some  sense, 
including,  without  limitation,  periods 
of  high  waste  loadings,  low  back- 
ground water  quality,  low  net  circula- 
tion, and  biological  sensitivity  (such  as 
spawning  seasons). 

Appropriate  sensitive  benthlc.  inter- 
tidal,  and  water  column  marine  organ- 
isms representative  of  the  various 
horizontal  and  vertical  strata  of  the 
marine  community  should  be  moni- 
tored to  determine  whether  the  dis- 
charge is  adversely  impacting  balanced 
indigenous  marine  populations  at  the 
edge  of  the  zone  of  initial  dilution.  In 
all  cases,  monitoring  should  seek  to 
detect  adverse  impacts  on  the  marine 
community  which  result  not  only  from 
chemical  factors  (e.g..  fin  rot  or  accu- 
mulation of  toxics  in  tissues),  but  also 
from  physical  factors  (e.g..  smothering 
or  changes  in  substrate  or  habitat). 
Because  benthlc  and  intertldal  sedi- 
ments provide  a  direct  and  generally 
stable  medium  for  tuauiaAn^  the 
impact  of  discharges  on  indigenous 
communities,  they  should  also  be  ana- 
Ijrzed. 

A  biomonitorlng  program  which 
EPA  determines  will  meet  the  require- 


ments of  section  301(h)(3)  will  be  in- 
cluded in  any  modified  permit  issued 
under  section  301(h)  and  will  be  sub- 
ject to  revision  during  the  life  of  the 
permit.  Costly  and  extensive  programs 
need  not  be  continued  indefinitely  if 
monitoring  results  indicate  that  a  dis- 
charge has  a  minimal  impact  on  the 
environment,  and  if  a  suitable,  simpler 
substitute  monitoring  program  can  be 
developed.  Conversely,  where  a  pro- 
posed monitoring  pro-am  proves  to 
be  inadequate,  more  extensive  moni- 
toring requirements  may  be  imposed 
by  EPA. 

Section  233.17.  Section  301(h)(4)  of 
the  Act  requires  applicants  for  a  modi- 
fication to  demonstrate  that  their  dis- 
charge will  not  result  in  increased  pol- 
lution control  requirements  on  other 
point  or  non-point  sources.  Although 
this  requirement  would  appear  to  be 
primarily  applicable  to  POTWs  which 
discharge  into  enclosed  or  semi-en- 
closed estuarine  waters,  it  may  also,  in 
specific  cases,  affect  I»OTW8  which 
discharge  into  open  coastal  areas 
where  there  are  significant  pollutant 
loadings  from  other  outfalls. 

Since  vaate  load  allocations  are  de- 
termined by  the  State,  each  section 
?01(h)  applicant  must  include  with  its 
application  letters)  from  aU  State 
agencies  which  have  any  role  in  set- 
ting waste  loadings  or  waste  load  allo- 
cations indicating  whether  the  modifi- 
cation will  affect  pollution  control  or 
loading  requirements  for  other  point 
and  non-point  sources  and  explaining 
in  detail  how  such  a  determination 
was  made.  Such  statement,  and  the  ac- 
companying analysis,  will  be  subject  to 
review  by  EPA. 

Section  233.18.  Subsection  301(hX5) 
requires  that  an  applicant  for  a  modi- 
fied permit  demonstrate  that  "all  ap- 
plicable pretreatment  requirements 
for  sources  introducing  wastes  into 
such  treatment  works  will  be  en- 
forced." The  showings  which  must  be 
made  by  an  applicant  to  demonstrate 
compliance  with  this  section  will 
depend  first,  on  its  contributors,  and 
second,  its  size. 

An  applicant  which  has  no  known  or 
suspected  industrial  sources  of  toxic 
pollutants  need  only  submit  a  certifi- 
cation to  that  effect  to  EPA.  A  large 
discharger  (i.e..  a  POTW  that  serves  a 
population  of  more  than  20.000  per- 
sons or  has  a  flow  of  more  than  2  mil- 
lion gallons  of  wastewater  per  day) 
which  has  known  or  suspected  indus- 
trial sources  of  toxic  pollutants  must 
demonstrate  that  it  has  established 
both  a  pretreatment  program  which 
complies  with  EPA's  General  Pretreat- 
ment Regulations.  40  CFR  part  403,  at 
the  time  of  application  and  a  compli- 
ance schedule  for  implementing  its 
program.  A  small  discharger  with 
known  or  suspected  industrial  sources 
of  toxic  pollutants  is  not  required  to 
have  established  an  apfvovmble  pre- 


treatment program  at  the  time  it  ap- 
plies for  a  modified  permit  imder  sec- 
tion 301(h).  However,  it  must  submit 
an  inventory  of  all  industrial  contribu- 
tors as  described  in  section 
233.18(b)(2)(A)  and  a  compliance 
schedule  for  developing  and  imple- 
menting an  approvable  pretreatment 
program  satisfying  the  requirements 
of  40  CFR  part  403. 

Part  403,  which  defines  the  require- 
ments of  a  municipal  pretreatment 
program  and  describes  the  evidence  re- 
quired to  show  that  the  requirements 
have  been  met,  was  proposed  on  Feb- 
ruary 2,  1977.  Promulgation  of  final 
regulations  is  expected  in  April  or  May 
1978.  To  assist  POTW's  in  meeting  the 
requirements  of  section  233.18  of  the 
regulations,  a  draft  of  these  final  regu- 
lations is  included  as  Attachment  F, 
section  2  of  the  application  form. 
While  the  Agency  solicits  comment  on 
the  use  of  these  regulations  to  meet 
the  requirements  of  section  301(h)(4), 
the  regulations  themselves  are  not 
subject  to  further  comment,  the  com- 
ment period  on  the  proposed  regula- 
tions having  closed  on  May  3,  1977. 

The  schedule  of  compliance  required 
for  both  large  and  small  dischargers  is 
designed  to  assure  that  there  will  not 
be  a  lag  betv/een  the  promulgation  of 
pretreatment  standards  under  section 
307  (b)  or  (c)  of  the  Act  and  the  initi- 
ation of  any  necessary  construction, 
process  changes  and/or  operating  pro- 
cedures by  regulated  sources.  Each 
Federal  pretreatment  standard  will 
identify  the  shortest  time  that  would 
be  required  for  an  affected  industrial 
source  to  order  and  install  any  re- 
quired teclmology.  Industrial  contrib- 
utors to  publicly  owned  treatment 
worlcs  granted  a  section  301(h)  modifi- 
cation will  be  required  to  comply  with 
pretreatment  standards  within  the 
shortest  reasonable  time,  but  in  any 
event  not  more  than  the  3  years  al- 
lowed by  statute. 

An  accelerated  schedule  for  imple- 
menting a  pretreatment  program  is  re- 
quired for  POTW's  qualifying  for  a 
modified  NPDES  permit  under  section 
301(h)  because  of  secondary  treat- 
ment's ability  to  incidentally  remove 
toxic  pollutants.  Federal  pretreatment 
standards  assume  that  toxic  pollutants 
introduced  into  POTW's  by  industrial 
sources  will  receive  at  least  secondary 
treatment  before  being  discharged.  In 
addition,  secondary  biological  treat- 
ment systems  normally  provide  an 
early  warning  of  the  discharge  of 
many  toxic  pollutants  by  exhibiting 
upsets  and  inhibitions.  Unlike  such 
secondary  treatment  systems,  less 
than  secondary  or  primary  treatment 
may  allow  discharges  (accidental  or 
otherwise)  of  highly  toxic  pollutants 
to  go  unnoticed  and  significantly 
stress  the  marine  environment. 

The  schedule  of  compliance  submit- 
ted by  applicants  should  include,  as 
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necessary  to  conform  with  40  CFR 
part  403,  identification  of  industrial 
contributors,  notification  of  pretreat- 
ment standards,  submission  of  an  in- 
dustrial discharger  inventory,  or  a 
quantitative  and  qualitative  character- 
ization of  undesignated  sources  of 
toxic  pollutants  to  EPA,  complete 
characterization  of  industrial  waste 
contributions,  submission  of  a  state 
approved  local  pretreatment  program 
together  with  a  state  certification  that 
it  conforms  to  applicable  Federal  and 
State  requirements,  implementation  of 
a  biomonitorlng  program  if  the  indus- 
trial waste  survey/inventory  indicates 
the  possible  presence  of  toxic  amounts 
of  toxic  pollutants  in  the  applicant's 
effluent  or  sludge,  notification  of 
scheduled  dates  of  promulgation  of  ap- 
plicable pretreatment  standards  and 
establishment  of  appropriate  monitor- 
ing and  reporting  requirements  for 
high  priority  industrial  contributors, 
plus  development  of  schedules  of  com- 
plisuice  for  industrial  dischargers  and 
implementation  through  the  local  pre- 
treatment program  after  promulgation 
of  applicable  pretreatment  standards. 

Although  it  may  be  inappropriate 
for  EPA  to  assign  fixed  time  periods  or 
require  that  the  above  steps  be  accom- 
plished in  any  prescribed  order,  it  is 
critical  that  the  entire  schedule  not 
exceed  eighteen  (18)  months  from  the 
date  of  approval  of  the  section  301(h) 
modification. 

Section  233.19.  Under  section 
301(h)(6),  an  applicant  for  a  modified 
permit  is  required  to  demonstrate,  to 
the  satisfaction  of  the  Administrator, 
that  it  has  established  a  schedule  of 
activities  designed  to  eliminate  the  en- 
trance of  toxic  pollutants  from  nonin- 
dustrial sources  into  its  facility,  to  the 
extent  practicable.  To  assure  compli- 
ance with  this  requirement,  the  appli- 
cant must  furnish  a  schedule  of  activi- 
ties for  identifying  and  monitoring 
toxic  pollutants  from  nonindustrial 
sources,  and  their  potential  impacts 
and  an  effective  control  program,  and 
must  demonstrate  that  it  has  the  nec- 
essary technical  capability  and  has  es- 
tablished the  necessary  personnel  and 
institutional  arrangements  to  assure 
that  these  activities  and  program  are 
fully  implemented  according  to  sched- 
ule. 

Best  management  practices  must  be 
developed  to  control  toxic  pollutai^ts 
which  may  be  carried  into  combin'ed 
sewers  by  stormwater  nmoff,  includ- 
ing street  and  catch  basin  cleaning 
and  trash  pickup.  Programs  must  also 
be  initiated  to  control  pesticide  runoff, 
which  may  include  diking,  banning  the 
sale  and  use  of  certain  pesticides  or  re- 
quiring the  adoption  of  nonchemical 
pest  management  practices.  For  toxic 
pollutants  from  other  nonindustrial 
sources,  such  as  hospitals,  laborato- 
ries, and  schools,  an  analysis  should  be 
made  of  the  entire  spectrum  of  possi- 
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ble  pollution  control  points— including 
sale,  use,  handling,  disposal,  and  treat- 
ment—to determine  the  stage  at  which 
such  pollutants  can  best  be  limited  or 
eliminated. 

Section  233.20.  Section  301(hX7) 
provides  that  an  applicant  for  a  sec- 
tion 301(h)  modification  must  demon- 
strate that  there  will  be  no  new  or  sub- 
stantially increased  discharges  of  the 
pollutant  to  which  the  modification 
applies  above  the  volume  of  discharge 
specified  in  the  modified  permit,  be- 
cause increases  in  either  the  volume  of 
effluent  discharged  or  iSbllutant  load- 
ings may  affect  the  impact  of  the  dis- 
charge upon  the  quality  of  the  receiv- 
ing waters  and  marine  biota  or  ecosys- 
tems, both  volume  of  effluent  and 
mass  emissions  wiU  be  subject  to  the 
requirements  of  this  section. 

Effluent  volimies  will  be  limited  to 
the  applicant's  current  design  flow  ca- 
pacity, which  is  defined  as  existing 
design  volume.  Furthermore,  suiy  in- 
creases in  volujne  must  come  from 
within  the  application's  existing  ser- 
vice area.  Thus  any  POTW  which  is 
issued  a  modified  permit  under  this 
part  may  neither  extend  its  existing 
service  area  nor  interconnect  with  new 
areas  during  the  life  of  the  modified 
permit. 

Because  EPA's  decision  to  issue  a 
modified  permit  is  based  on  its  analy- 
sis of  the  environmental  impact  of  ex- 
isting mass  pollutant  loadings,  pollut- 
ant loadings  in  any  modified  permit 
issued  will  be  limited  to  those  mass 
emissions.  To  assure  that  pollutant 
loadings  from  combined  sewer  over- 
flows are  adequately  controlled,  a 
POTW  with  combined  storm  and  sani- 
tary sewers  should  submit  as  part  of 
its  application  an  analysis  of  its  com- 
bined sewer  overflow  situation,  which, 
among  other  things,  identifies  the  cor- 
rective measures  which  will  be  taken 
to  eliminate  or  minimize  these  dis- 
charges in  the  event  a  modification  is 
granted. 

Section  233.21.  Under  section 
301(h)(8).  any  title  II  funds  available 
to  the  POTW  are  to  be  used  to  achieve 
the  degree  of  effluent  reduction  re- 
quired by  sections  201(b)  and 
201(g)(2)(A)  of  the  Act  or  to  carry  out 
the  requirements  of  section  301(h),  in- 
cludmg  the  construction  of  monitoring 
facilities. 

As  long  as  the  grant  applicant  has 
satisfactorily  demonstrated  that  alter- 
native waste  management  techniques 
have  been  studied  and  evaluated  and 
that  the  works  proposed  for  grant  as- 
sistance will  be  cost  effective  and  will 
provide  for  application  of  BPWTT  (in- 
cluding reclamation  and  recycling  of 
wastewater  and  confined  pollutant  dis- 
posal), the  development  of  monitoring, 
pretreatment,  and  toxic  source  control 
programs  and  other  programs  or  con- 
struction necessary  to  assure  compli- 
ance with  the  requirements  of  section 
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301(h)  wiU  be  eligible  for  title  II  funds 
available  to  the  treatment  authority. 
Operation  and  maintenance  costs  for 
pretreatment,  nonindustrial  source 
control,  biomonitoring.  and  other  pro- 
grams, however,  will  not  be  federally 
funded. 

Section  233.22.  Because  section 
301(h)  requires  that  EPA  issue  a  new 
NPDES  permit  to  a  successful  section 
301(h)  applicant,  applicants  will  be  re- 
quired to  show  at  the  time  they  apply 
for  a  modification  that  their  discharge 
meets  the  requirements  of  section 
301(b)(1)(C)  of  the  Act— including  any 
applicable  State  water  quality  or  treat- 
ment standards.  No  modified  permit 
will  be  issued  where  the  State  in 
which  the  applicant  is  located  has  a 
treatment  standard  requiring  second- 
ary treatment. 

Applicants  located  in  a  State  with  an 
approved  Federal  coastal  zone  man- 
agement program  will  also  be  required 
to  provide  certification  that  issuance 
of  a  modified  permit  complies  with  the 
State's  approved  program. 

Finally,  applicants  which  discharge 
into  the  territorial  seas  and  the  contig- 
uous zone  must  demonstrate,  at  the 
time  they  apply  for  a  section  301(h) 
modification,  that  they  meet  EPA 
ocean  discharge  guidelines  implement- 
ing section  403(c)  of  the  Act.  Revised 
ocean  discharge  guidelines,  which  will 
track  very  closely  the  requirements  of 
section  233.12  through  233.15  and 
233.22  of  this  part,  are  scheduled  to  be 
proposed  shortly. 

SUBPART  c 

The  procedural  regulations  govern- 
ing Agency  action  on  applications  for 
modified  permits  under  section  301(h) 
are  based  on  the  "initial  licensing"' 
provisions  of  the  Administrative  Pro- 
cedure Act  ("APA"),  5  U.S.C.  551  et 
seq.  These  provisions  govern  agency 
proceedings  involving  the  initial  grant 
of  a  license  or  variance  where  decision- 
making is  likely  to  involve  policy  de- 
terminations of  the  tjrpe  normally 
made  in  rulemaking. 

Under  the  APA,  initial  licensing  pro- 
ceedings are  meant  to  be  substantially 
less  adversarial  than  other  formal  ad- 
judications, such  as  administrative 
penalty  assessments  and  license  revo- 
cations. In  initial  licensing,  no  "separa- 
tion of  functions"  requirement  forbid- 
ding contact  between  agency  trial  staff 
and  ultimate  decisionmakers  is  im- 
posed (5  U.S.C.  554)  and  there  is  no  re- 
quirement that  the  Administrative 
Law  Judge  who  presides  must  prepare 


'The  APA  defines  "licensing"  in  part  as 
any  "agency  process  respecting  the  •  •  • 
limitation,  amendment,  modification,  or 
conditioning  of  a  license".  5  U.S.C.  551(9).  A 
lleenae  includes  a  permit.  5  U.S.C.  551(8). 
Section  301(h)  proceedings  are  Initial  licens- 
ing because  they  involve  the  first  NPDES 
permits  to  be  issued  tmder  the  standards  of 
section  301(h). 
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the  initial  opini(Jn.  Instead,  any  "re- 
sponsible employee"  of  the  agency 
may  recommend  one.  5  U.S.C. 
557(b)(1).  In  addition,  agencies  may  re- 
quire that  all  or  part  of  the  evidence 
be  submitted  in  written  form.  5  U.S.C. 
556(d).  The  legislative  history  of  the 
APA  indicates  that  these  exemptions 
were  provided  for  initial  licensing  be- 
cause the  decisions  involved  were 
thought  to  be  "like  rulemaking"  in 
that  they  would  be  complex,  non-accu- 
satory and  policy-dominated.  Because 
they  do  not  involve  accusing  anyone  of 
wrong-doing,  there  was  no  reason  for 
"separation  of  functions"  within  the 
agency  or  for  an  initial  decision  by  a 
statutorily  independent  individual, 
while  the  complexity  of  the  problems 
required  that  the  agency  be  able  to 
draw  on  its  staff  experts  freely  with- 
out being  hampered  by  such  artificial 
barriers.  The  Administrative  Proce- 
dure Act— A  Legislative  History,  S. 
Doc.  No.  248.  79th  Cong..  2d.  Sess.  204. 
229.262.361(1946). 

Initial  licensing  procedures  are.  in 
EPA's  opinion,  peculiarly  suited  to  the 
issuance  of  modified  permits  under 
Section*  301(h).  Section  301(h)  pro- 
ceedings will  require  decisionmaking 
on  a  number  of  very  complex  policy, 
scientific  and  technical  issues.  These 
decisions  will  not  be  of  an  "accusato- 
ry" or  condemnatory  nature  but  will 
Involve  setting  and  applying  the  policy 
of  the  statute  in  concrete  sutuations. 
Additionally,  Congress  has  directed 
EPA  to  act  expeditiously  in  issuing 
Section  301(h)  determinations,  a  pro- 
cess which  could  be  facilitated 
through  use  of  the  innovative  initial  li- 
censing proceedings  proposed  below. 

In  the  proposed  regulations  EIPA  has 
attempted  to  utilize  the  initial  licens- 
ing procedure  not  only  to  expedite 
decisiormiaking  on  a  number  of  com- 
plex, policy-type  issues  but  also  to  dif- 
fuse the  adversarial  nature  of  adminis- 
trative evidentiary  proceedings.  No 
EPA  trial  staff  will  be  designated.  In- 
stead, a  panel  of  agency  employees 
with  expert  Icnowledge  of  or  responsi- 
bility for  the  subjects  involved  will  be 
present  at  the  hearing  and  will  ques- 
tion the  parties,  subject  to  over-all 
control  of  the  proceeding  by  an  Ad- 
ministrative Law  Judge  or  by  a  Presi- 
dential appointee  representing  the  ad- 
ministrator. The  Agency  will  prepare  a 
tentative  determination  on  the  permit 
application,  and  the  information  con- 
tained in  the  application  and  the  ten- 
tative determination  will  be  the  focus 
of  attention  at  the  hearing.  The  hear- 
ing itself  will  be  divided  into  a  "legisla- 
tive" phase  at  which  the  parties  can 
present  their  views  and  arguments  to 
the  panel  and  be  questioned  by  it.  and 
an  "adjudicative"  phase  at  which 
formal  cross-examination  can  be  or- 
dered if  certain  threshold  conditions 
are  met. 

After  the  hearing,  the  panel  will  pre- 
pare a  recommended  decision  which 


may  be  appealed  to  or  reviewed  sua 
sponte  by  the  Administrator.  In  devel- 
oping his  final  decision,  the  Adminis- 
trator is  free  to  consult  with  panel 
members  as  well  as  other  EPA  techni- 
cal staff. 

EPA  believes  this  type  of  procedure 
not  only  complies  with  the  literal  lan- 
guage of  the  initial  licensing  provi- 
sions of  the  APA  but  also  that  it  con- 
foms  to  the  spirit  of  those  provisions 
better  than  more  traditional  proce- 
dures. Because  Section  301(h)  proceed- 
ings are  one  of  the  first  areas  in  which 
EPA  is  considering  using  these  types 
of  procedures,  the  Agency  is  particu- 
larly interested  in  receiving  public 
conunent  on  its  approach. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  regulation, 
because  it  implements  a  statutory  provision 
which  eases,  rather  than  imposes,  pollution 
control  costs,  does  not  constitute  a  regula- 
tion requiring  preparation  of  an  Economic 
Impact  Statement  imder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  under  OMB  Circular  A-107. 

Dated:  April  18.  1978. 

Barbara  Bluic. 
Acting  Administrator. 

PART  23»— MODIFICATIONS  OF  SEC- 
ONDARY  TREATMENT  REQUIRE- 
MENTS  FOR  DISCHARGES  INTO 
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RcQUiRxifEiiTS  or  Secohdaht  TREATiaarT 

Authoritt:  Pub.  L.  95-217.  Clean  Water 
Act  Amendments  of  1977. 

Subpart  A — G«iMral 

S  233.1     Defmitions. 

Except  as  otherwise  specifically  pro- 
vided In  this  part: 

(a)  The  term  "Act"  means  the  Clean 
Water  Act.  as  amended.  33  U.S.C. 
9 1251  et  seq. 

(b)  The  tenn  "Administrative  Law 
Judge"  means  an  Administrative  Law 
Judge  ^)polnted  under  5  U.S.C.  $3105 
(see  also  5  CFR  Part  930,  as  amended 
by  37  PR  16787).  Such  term  is  synony- 
mous with  the  term  "Hearing  Examin- 
er" as  used  in  Title  5  of  the  United 
States  Code. 

(c)  The  term  "Administrator"  means 
the  Administrator  of  the  United 
States  Environmental  Protection 
Agency. 

(d)  The  term  "HftpUcant"  means  an 
applicant  for  a  modified  National  Pol- 
lutant Discharge  Elimination  System 
permit  under  Section  301(h)  of  the 
Act. 

(e)  The    term    "^plication    form 
means  EPA's  "Application  for  Mcxlifi- 
cation  of  the  Requirements  of  Second- 
ary Treatment." 

(f)  The  term  "Assistant  Administra- 
tor for  EInforcement"  means  the  A^is- 
tant  Administrator  for  Enforcement  of 
the  United  States  Environmental  Pro- 
tection Agency. 

(g)  The  term  "Assistant  Administra- 
tor for  Water  and  Hazardous  Materi- 
als" means  the  Assistant  Administra- 
tor for  Water  and  Hazardous  Materi- 
als of  the  United  States  Environmen- 
tal Protection  Agency. 

(h)  The  term  "balanced  indigenous 
population"  means  that  ecological 
community  of  organisms  which  (1) 
might  reasonably  be  expected  to  repo- 
pulate  the  polluted  water  body  seg- 
ment from  adjacent  unpolluted  waters 
if  the  sources  of  pollution  were  re- 
moved, and  (2)  exhibits  characteristics 
similar  to  nearly  unpolluted  healthy 
communities  existing  under  comi>ara- 
ble  environmental  conditions,  includ- 
ing depth,  substrata  composition,  tem- 
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perature.  salinity  and  hydrologic  re- 
gimes. Among  these  characteristics  are 
species  distribution  and  abundance, 
stratification,  feeding  relationships, 
seasonality,  succession  and  direction 
of  community  development. 

(i)  The  term  "contiguous  zone" 
means  the  entire  zone  established  or 
to  be  established  by  the  United  States 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contig- 
uous Zone. 

(J)  The  term  "EPA"  means  the 
United  States  Environmental  Protec- 
tion Agency. 

(k)  The  term  "EPA  ijiarine  water 
quality  criteria"  refers  to  criteria  for 
marine  waters  published  by  EPA  in 
Quality  CMteria  for  Water  and  any  ad- 
ditions or  modifications  thereto. 

(1)  The  term  "industrial  source" 
means  an  industrial  plant  or  facility 
which  introduces  pollutants  or  toxic 
pollutants  into  a  publicly  owned  treat- 
ment works. 

(m)  The  term  "Judicial  Officer" 
means  an  attorney  who  is  a  permanent 
or  temporary  employee  of  the  United 
States  Enviroiunental  Protection 
Agency. 

(n)  The  term  "nonindustrial  sointse" 
means  a  soxirce  other  than  an  industri- 
al plant  or  facility  which  introduces 
toxic  pollutants  into  publicly  owned 
treatment  works,  including,  without 
limitation:  medical  offices;  dental  of- 
fices; hospitals;  schools;  research,  edu- 
cational and  commercial  laboratories; 
warehouses;  streets  and  gutters;  shop- 
ping centers;  carwashes;  paint  stores; 
residential,  commercial  and  public 
uses  of  pesticides  and  fertilizers;  gas 
stations;  and  septage  collection  and 
disposal. 

(o)  The  term  "permit"  or  "NPDES 
permit"  means  a  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act. 

(p)  The  term  "person"  includes  any 
individual,  partnership,  association, 
corporation,  and  any  trustee,  assignee, 
receiver  or  legal  successor  thereof;  any 
organized  group  of  persons  whether 
incorporated  or  not;  and  any  officer, 
employee,  agent,  department,  agency 
or  instrumentality  of  the  Federal  Gov- 
ernment, of  any  State  or  local  imit  of 
govenmient.  or  of  any  foreign  govern- 
ment. 

(q)  The  term  "pollutant"  means  bio- 
chemical oxygen  demand  (BOD),  sus- 
pended solids  or  pH. 

(r)  The  term  "public  water  supplies" 
means  water  distributed  from  a  public 
water  system. 

(s)  The  term  "public  water  sjrstem" 
means  a  system  for  the  provision  to 
the  public  of  piped  water  for  huiman 
consumption,  if  such  system  has  at 
least  15  service  connections  or  regiilar- 
ly  serves  at  least  twenty-five  (25)  indi- 
viduals. It  includes:  (1)  Any  collection, 
treatment,  storage,  and  distribution 
facilities  under  the  control  of  the  op- 
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erator  of  the  system  and  used  primar- 
ily in  connection  with  the  system,  and 
(2)  any  collection  or  pretreatment 
storage  faculties  not  imder  the  control 
of  the  operator  of  the  system  which 
are  used  primarily  in  connection  vrtth 
the  system. 

(t)  The  term  "Regional  Administra- 
tor" means  one  of  the  Regional  Ad- 
ministrators of  the  U.S.  Environmen- 
tal Protection  Agency. 

(u)  The  term  "saline  estuarine 
waters"  means  semi-enclosed  marine 
waters  freely  connected  with  the  terri- 
torial sea. 

(V)  The  term  "territorial  sea"  or 
"territorial  seas"  means  the  belt  of 
seas  measured  from  the  line  of  ordi- 
nary low  water  along  that  portion  of 
the  coast  which  is  in  direct  contract 
with  the  open  sea  and  the  line  mark- 
ing the  seaward  limit  of  inland  waters, 
and  extending  seaward  a  distance  of  3 
mUes. 

(w)  The  term  "toxic  pollutants" 
means  the  following  substances  and 
any.  other  substance  identified  by  EPA 
as  a  toxic  pollutant  under  section 
307(a)  of  the  Act: 

Aldrin/Dieldrin;  Arsenic;  Benzidine:  Caitwo 

tetractiloride;  Cadmium. 
Dichlorobenzidine. 
Chlorinated  ethanes. 
Chloroform. 

Chromium;  Demeton;  Dictiloroethylenes. 
Dinltrotoluene. 
Fluoranthene. 
Diphenylhydrazine;  Endrin;  Hexachloro-  cy- 

clopentadiene;     Ethylbenzene;     Undane; 

Mercury;  Nickel. 
Nitrobenzene;  Nvhthalene. 
Silver;  Vinyl  Chloride. 
Acenaphthene;  Antimony;  Chlorinated  bea- 

zenes;  Chloroalkyl  ethers;  DDT. 
Dichloropropane  and  dichloropropene;  Ha- 

lomethanes;  Malathion;  Tetrachloroethy- 

lene. 
Trlchloroethylene. 
Polynuclear  aromatic  hydrocarbons;  Endo- 

sulfan;  Mirex;  Pentachlorophenol. 
Phenol;  Acrylonitrile. 
Asbestos;  Benzene. 
Beryllium;    Ctilorinated    Naphthalene:    S- 

Chlorophenol;     Chlorophenols;     Chloro- 

phenoxy  herbicides;  Cyanide;  2.4-Dichlor- 

ophenoL 
Acrolein:  Chlordane;  Nitrosamlnes;  Copper; 

dichlorobenzenes;  Outhlon;  Haloethets. 
Heptachlor. 
Hexachlorobutadlene; 

Hexachlorocydohexane;  Isophorone. 
Lead;  Methoxychlon  Nitrophenols;  paratli- 

ion;  Phthalate  Esters;  PCB's. 
Selenium;  P-Dioxin. 
Thallium;  Toluene. 
Toxaphene;  Zinc 
2.4-dlmethylphenol. 

(X)  The  term  "water  quality  stan- 
dards" means  applicable  state  water 
quality  standards  which  have  been:  (1) 
Approved  or  permitted  to  remain  by 
the  Administrator  under  section 
303(a)  or  303(c)  of  the  Act.  or  (2)  pro- 
mulgated or  proposed  for  promulga- 
tion by  the  Administrator  under  sec- 
tion 303(b)  or  303(c)  of  the  Act.  as  of 
the  date  of  any  application  for  modifi- 
cation submitted  under  this  part. 
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(y)  The  tenn  "zone  of  initial  dilu- 
tion" means  the  regtilarly  shaped 
boundary  encompassing  all  outfall 
plume  configurations  described  in  the 
applicant's  application  form. 

9  233^    Scope  and  parpoae. 

This  part  sets  forth  the  procedures 
to  be  followed  and  the  criteria  to  be 
applied  in  issuing  an  NPDES  permit 
for  discharges  into  the  territorial  sea, 
the  contiguous  zone,  or  saline  estuar- 
Ine  waters  which  modifies  the  require- 
ments of  section  301(b)(1)(B)  of  the 
Act. 

§  233J    Law  authorizing  issuance  of  modi- 
fied permit 

Section  301(h)  of  the  Act  provides 
that: 

"The  Administrator,  with  the  concurrence 
of  the  State,  may  issue  a  permit  under  sec- 
tion 402  which  modifies  the  requirements  of 
subMcUon  (bKlMB)  of  this  section  with  re- 
spect to  the  discharge  of  any  pollutant  in  an 
existing  diacharge  from  a  publicly  owned 
treatment  works  into  marine  waters,  if  the 
applicant  demtmstrates  to  the  satisfaction 
of  the  Administrator  that: 

(1)  There  is  an  applicable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  is  requested,  which  has 
been  identified  under  section  304<aX8)  of 
this  Act: 

(2)  Such  modified  requirements  will  not 
interfere  with  the  attainment  or  mainte- 
nance of  ttiat  water  quality  which  assures 
protection  of  public  water  supplies  and  the 
protection  and  propagation  of  balanced,  in- 
digenous population  of  shellfish,  fish,  and 
wOdllfe.  and  allows  recreational  aetlTitiiea,  in 
and  on  the  water. 

(3)  The  applicant  has  esUbltshed  a  system 
for  monitoring  the  impact  of  such  discharge 
on  a  repreaentatlve  sample  of  aquatic  biota, 
to  the  extent  practicable; 

(4)  Such  modified  requirements  will  not 
result  in  any  additional  requirements  on 
any  other  pobit  or  nonpoint  source: 

(5)  All  applicable  pretreatment  require- 
ments for  sources  Introducing  waste  Into 
such  treatment  works  will  be  enforced: 

(6)  To  the  extent  practicable,  the  appU- 
eant  has  established  a  schedule  of  activities 
duaigned  to  eliminate  the  entrance  of  toxic 
poUutants  from  nonlndustrial  sources  into 
such  treatment  works: 

(7)  There  will  be  no  new  or  substantially 
increased  discharges  from  the  point  source 
of  the  pollutant  to  which  the  modification 
applies  above  that  volume  of  diacharge 
specified  in  the  permit: 

<8)  Any  funds  available  to  the  owner  of 
such  treatment  works  under  Title  II  of  this 
Act  will  be  used  to  achieve  the  degree  of  ef- 
fluent reduction  required  by  section  201  (b) 
and  (g)<2KA)  or  to  carry  out  the  require- 
ments of  this  subsection. 

For  the  purposes  of  this  subsection  the 
phrase  "the  discharge  of  any  pollutant  into 
marine  waters"  refers  to  a  discharge  into 
deep  waters  of  the  territorial  sea  or  the 
waters  of  the  contiguous  zone,  or  into  saline 
estuarine  waters  where  there  is  strong  tidal 
movement  and  other  hydrological  and  geo- 
logical characteristics  which  the  Adminis- 
trator determines  necessary  to  allow  compli- 
ance with  paragraph  (2)  of  this  subsection, 
and  section  101<aX2)  of  this  Act." 
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§233.11    Existing   discharge    into    marine 
waters. 

(a)  Discharge  into  marine  waters.  (1) 
No  modified  permit  shall  be  issued 
under  this  part  unless  the  applicant 
demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  discharge 
for  which  a  modified  permit  is  request- 
ed is  a  "discharge  into  marine  waters" 
within  the  meaning  of  this  section. 

(2)  For  purposes  of  this  section,  the 
term  "marine  waters"  means  the 
waters  of  the  territorial  sea  or  contig- 
uous zone  or  saline  estuarine  waters: 

(i)  Where  the  Administrator  deter- 
mines, on  the  basis  of  information  sub- 
mitted by  the  applicant  as  attachment 
A  of  its  application,  that  there  is: 

(ii)  Rapid  dilution  of  partially  treat- 
ed wastes,  of  the  order  achieved  by  ac- 
cepted designs  Of  multiport  ocean  out- 
falls at  depths  of  200  or  more  feet;  and 

(iii)  Rapid  replenishment  of  con- 
taminated coastal  waters  with  uncon- 
taminated  coastal  waters;  and 

(iv)  Where  the  Administrator  deter- 
mines that  the  increased  pollutant 
loadings  which  would  result  from  a 
modification  of  the  requirements  of 
section  301(bKl)(B)  of  the  Act  would 
not  impede  the  attainment  of  or  inter- 
fere with  the  maintenance  of  water 
quality  which  assures  protection  of 
public  water  supplies,  and  the  protec- 
tion and  propagation  of  a  balanced  in- 
digenous population  of  fish,  shellfish 
and  wildlife,  and  allows  for  recreation- 
al activiter  both  in  and  on  the  water. 
The  existence  of  any  of  the  following 
conditions  shall  create  a  rebuttable 
presumption  that  the  waters  into 
which  the  applicant  discharges  do  not 
meet  this  requirement: 

(A)  A  history  of  environmental  ne- 
glect and  lack  of  adequate  wastewater 
treatment  facilities,  as  evidenced,  for 
example,  by  abnormally  high  levels  of 
toxic  pollutants  in  the  water  colimui 
and  sediments; 

(B)  Stress  on  marine  organisms  and 
ecosystems  in  the  water  column,  on 
the  twnthos.  or  on  shore; 

(C)  Significant  domestic  and  indus- 
trial waste  loadings; 

(D)  The  presence  of  marine  areas 
valued  for  commercial,  recreational,  or 
scientific  uses,  utilized  as  preserves  or 
sanctuaries,  or  considered  areas  of  bio- 
logical sensitivity  or  significance;  or 

(E)  Altered  ecological  commtinlties. 

(b)  Existing  discharge.  (1)  No  modi- 
fied permit  shall  be  issued  under  this 
part  for  a  discharge  other  than  an 
"existing  discharge"  within  the  mean- 
ing of  this  section. 

(2)  The  term  "existing  discharge" 
means  a  discharge  which  was  actually 
flowing  into  marine  waters,  as  defined 
in  paragraph  (a)(2)  of  this  section,  on 
or  prior  to  December  27,  1977. 

(3)  Demonstration  of  compliance 
with  paragraph  (a)  of  this  section  and 


99  233.12  through  233.17  of  this  part 
shall  be  made  on  the  t>asis  of  the  com- 
position, volume,  and  location  of  the 
applicant's  discharge  as  of :  (i)  Decem- 
ber 27.  1977.  or  (ii)  a  date  between  De- 
cember 27,  1977,  and  the  date  of  sub- 
mission of  its  application  for  a  modi- 
fied permit,  designated  by  the  appli- 
cant. 

9  233.12  Existence  of  and  compliaacc  with 
applicable  water  quality  standards. 

(a)  No  modified  permit  shall  be 
issued  under  this  part  unless  the  appli- 
cant demonstrates,  to  the  satisfaction 
of  the  Administrator,  that: 

(1)  There  exists  a  State  water  qual- 
ity standard  or  standards,  as  defined 
in  9  233.1(x),  applicable  to  the  pollut- 
ant for  which  a  modified  permit  is  re- 
quested, including,  without  limitation: 

(i)  For  biochemical  oxygen  demand. 
State  water  quality  standards  for  bio- 
chemical oxygen  demand  and  dis- 
solved oxygen;  and 

(ii)  For  suspended  solids.  State  water 
quality  standards  for  suspended  solids, 
turbidity,  light  transmission,  light 
scattering,  and  maintenance  of  the 
photic  zone;  and 

(2)  The  applicant's  discharge  will 
meet  such  standard  or  standards  after 
initial  dilution,  as  determined  on  the 
basis  of  information  submitted  by  the 
applicant  in  attachment  A.  sections  1 
through  4,  of  its  application. 

(b)  Discharge  into  the  contigiuna 
zone.  For  a  discharge  into  the  contig- 
uous zone.  State  water  quality  stan- 
dards adopted  or  promulgated  for  the 
segment  of  the  territorial  sea  which  is 
nearest  the  point  of  discharge  shall  be 
utilized  for  purposes  of  determining 
compliance  with  this  section. 

9X33.13  Attainment  and  maintenance  of 
water  quality  which  assures  protection 
of  public  water  sun>Ucs. 

(a)  General.  No  modified  permit 
shall  be  Issued  imder  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that 
the  applicant's  discharge  provides  for 
the  attainment  and  maintenance  of 
water  quality  which  assures  protection 
of  public  water  supplies. 

(b)  Evaluation  of  impact  on  pttMic 
water  supplies.  To  enable  the  Adminis- 
trator to  determine  whether  an  appli- 
cant meets  the  requirements  of  this 
section,  the  applicant  shall  provide  the 
following  information  as  attachment 
B  of  its  application  for  a  modified 
permit  under  this  part: 

(1)  The  exact  location  of  each 
planned  or  existing  desalinization 
plant  seawater  Intake  which:  (i)  Is  or 
will  be  utilized  by  a  desalinization 
plant  producing  water  for  public  water  - 
supplies,  and  (11)  is  or  will  be  located 
within  ten  (10)  nautical  miles  of  any 
outlet  port  of  the  applicant's  outfall: 
and 

(2)  A  detaUed  analysis  of:  (i)  The 
impact  of  the  applicant's  discharge  on 


both  the  quality  of  the  seawater  uti- 
lized by  such  desalinization  plant  and 
the  level  of  treatment  required  to 
assure  that  the  water  produced  is  fit 
for  human  consumption,  and  (ii)  a 
comparison  of  such  water  quality  and 
treatment  with  the  water  quality 
which  would  exist  and  the  level  of 
treatment  which  would  be  required  in 
the  absence  of  the  discharge. 

(3)  The  analysis  required  by  para- 
graph (b)(2)  of  this  section  shall  in- 
clude, at  a  minimum,  a  detailed  assess- 
ment of: 

(i)  The  extent  to  which  prevailing 
currents,  tides,  winds,  and  other  mete- 
orological or  hydrological  phenom- 
enon may  cause  the  applicant's  dis- 
charge to  affect  the  quality  of  water 
at  any  seawater  intake  identified 
under  paragraph  (b)(1)  and  the  impact 
of  the  discharge  on:  (A)  Water  quality 
in  the  vicinity  of  the  intake,  and  (B) 
the  quality  of  the  public  water  supply 
produced  after  treatment  (assimiing 
no  additional  treatment):  and 

(ii)  The  extent  to  which  the  impact 
of  the  applicant's  discharge  on  water 
quality  in  the  vicinity  of  the  seawater 
intake  may  necessitate  additional 
treatment  to  meet  EPA  safe  drinldng 
water  standards. 

(c)  Compliance  with  State  water 
quality  standards.  If  any  outlet  port 
of  the  applicant's  discharge  is  located 
within  ten  (10)  nautical  miles  of  any 
seawater  intake  identified  imder  para- 
graph (b)(l)(i)  of  this  section,  the  ap- 
plicant shall  also  demonstrate  in  at- 
tachment B  of  its  application  that  its 
discharge  meets  all  water  quality  stan- 
dards adopted  or  promulgated  for  the 
purpose  of  attaining  or  maintaining 
water  quality  which  protects  public 
water  supplies. 

9  233.14  Attainment  and  maintenance  of 
water  quality  which  assures  protection 
and  propagation  of  a  balanced,  indig- 
enous population  of  shellfish,  fish,  and 
wUdlife. 

(a)  General  (1)  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that 
the  applicant's  discharge  provides  for 
the  attainment  and  maintenance  of 
that  water  quality  which  assures  pro- 
tection and  propagation  of  a  balanced, 
indigenous  population  of  shellfish, 
fish,  and  wildlife. 

(2)  The  demonstration  required 
under  paragraph  (a)(1)  of  this  section 
shall  be  based  on  a  chemical,  physical, 
and  biological  assessment  of  the 
impact  of  the  discharge  on  the  receiv- 
ing water  and  seabed. 

(b)  Chemical  assessment— (I)  Gener- 
al (i)  The  applicant  shall  demon- 
strate, for  each  toxic  pollutant  listed 
in  9  233.  l(w),  that  its  discharge  meets 
whichever  of,  the  following  is  more 
stringent: 

(A)  For  naturally  occurring  sub- 
stances (such  as  metals): 
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(i)  EPA  marine  water  quality  crite- 
ria, after  allowance  for  initial  dilution; 
or 

(2)  The  effluent  limitations  attain- 
able through  the  application  of  sec- 
ondary treatment  to  its  discharge. 

(B)  For  organics  (such  as  polychlor- 
inated  biphenyls): 

(1)  EPA  marine  water  quality  crite- 
ria, without  allowance  for  initial  dilu- 
tion; or 

(2)  The  effluent  limitations  attain- 
able through  the  application  of  sec- 
ondary treatment  to  its  discharge. 

(ii)  Compliance  with  paragraph 
(b)(l)(i)  of  this  section  shftll  be  deter- 
mined on  the  basis  of  information  sup- 
plied by  the  applicant  in  Attachment 
A,  Section  6  of  the  application  form. 

(iii)  If  an  applicant  is  unable  to  de- 
termine, to  the  satisfaction  of  the  Ad- 
ministrator, the  effluent  limitations 
attainable  through  the  application  of 
secondary  treatment  for  any  toxic  pol- 
lutant, the  applicant  shall  demon- 
strate that  it  meets  the  EPA  marine 
water  quality  criterion  for  such  toxic 
pollutant. 

(2)  Compliance  with  state  water 
quality  standards.  The  applicant  shall 
demonstrate  in  Attachment  A.  Section 
6  of  its  application  that  it  meets  all 
state  water  quality  standards  adopted 
or  promulgated  for  the  purpose  of  pro- 
tecting fish,  shellfish,  or  wildlife. 

(3)  Exceptions.  No  chemical  or  water 
quality  assessment  need  be  performed 
under  this  paragraph  (b)  for  any  toxic 
pollutant  which  the  applicant  certi- 
fies, because  of  the  nature  of  its  in- 
fluent, cannot  be  present  in  its  dis- 
charge. 

(C)  Physical  assessment  (1)  The  ap- 
plicant shall  demonstrate  that: 

(i)  Initial  dilution  is  of  the  order 
achieved  by  accepted  designs  of  multi- 
port  ocean  outfalls  at  200  or  more  feet 
and  is  sufficient  to  meet  applicable 
water  quality  standards  necessary  for 
the  protection  of  marine  communities 
in  the  environment  affected  by  the 
discharge  under  the  most  demanding 
critical  conditions  which  are  likely  to 
exist  during  the  life  of  any  modified 
permit  issued  under  this  part; 

(ii)  Dilution  water  is  continuously 
supplied  in  an  amoimt  equal  to  the 
wastewater  flow  times  the  dilution 
water; 

(iii)  Following  initial  dilution,  the 
partially  diluted  wastewater  is  rapidly 
and  permanently  carried  away  from 
the  outfall,  nearshore  water  use  areas, 
and  areas  of  particular  biological  sen- 
sitivity; and 

(iv)  Water  quality  at  the  edge  of  the 
zone  of  Initial  dilution  will  protect 
fish,  sheUf ish.  and  wildlife. 

(2)  To  enable  the  Administrator  to 
determine  whether  an  applicant  meets 
the  requirements  of  paragraph  (c)(1) 
of  this  section,  the  applicant  shall  pro- 
vide the  data  on  the  arrangement  of 
the  outfall  structure  and  the  physical 
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oceanogrmshic  conditions  in  the  vicini- 
ty of  the  outfaU  required  by  Attach- 
ment A  of  its  application. 

(d)  Biological  assessment  (I)  <3ener- 
al  (\)  The  applicant  shall  demonstrate 
that  there  exists  at  the  edge  of  the 
zone  of  initial  dilution  a  balanced,  in- 
digenous population  of  fish,  shellfish, 
and  wildlife,  as  defined  in  9233.1(b). 
and  that  the  waters  and  substrate  will 
allow  for  the  maintenance  and  propa- 
gation of  a  diverse  and  healthy  com- 
munity of  marine  life  comparable  to 
that  which  exists  in  unpolluted  areas 
of  the  biogeographic  zone  in  which 
the  outfall  is  located. 

(ii)  To  enable  the  Administrator  to 
determine  whether  the  appUcant 
meets  the  requirements  of  paragn^h 
(d)(l)(i)  of  this  section,  the  applicant 
shall  answer  all  questions  contidned  in 
the  biological  assessment  question- 
naire in  Attachment  A.  Section  5  of 
the  application  form,  based  on  the  bio- 
logical conditions  summary  prepared 
in  accordance  with  paragraph  (d)(2)  of 
this  section. 

(2)  Biological  conditions  summary. 
(i)  The  applicant  shall  prepare  a  sum- 
mary of  the  jMologlcal  conditions  (A) 
which  exist^within  and  at  the  edge  of 
the  zone  of^hitial  dilution  of  the  ap- 
plicant's discharge  and  (B)  which  exist 
in  nearby  unpolluted  waters  of  compa- 
rable depth,  substratum  composition, 
temperature,  salinity,  and  hydro- 
graphic  regime.  The  summary  shall  be 
included  as  Attachment  A  of  the  appli- 
cant's application  for  a  modified 
permit  imder  this  part. 

(ii)  The  biological  conditions  sum- 
mary shall  include,  at  minimum,  an  as- 
sessment of  the  following: 

(A)  The  presence,  characteristics, 
and  distribution  of  biological  commu- 
nities, including,  as  appropriate,  de- 
mersal and  p>elaglc  fishes,  macrof aunal 
benthos,  phytoplankton,  zooplankton, 
macroalgae.  and  intertidal  assem- 
blages: 

(B)  The  abundance  and  distribution 
of  the  dominant  and  subdominant  spe- 
cies in  each  community; 

(C)  The  presence  or  potential  for 
commercial  or  recreational  fisheries; 

(D)  The  presence  of  distinctive  habi- 
tats of  limited  distribution  such  as 
kelp  beds,  coral  reefs,  b-  or  intertidal 
rock  outcroppings.  etc.; 

(E)  The  presence  of  man-made  alter- 
ations to  habitats,  such  as  jetties, 
piers,  breakwaters,  etc.; 

(F)  The  extent  to  which  the  appli- 
cant's discharge  has  caused,  or  may 
cause  at  any  time  over  the  life  of  the 
applicant's  treatment  works,  alter- 
ations in  the  natural  structure  and 
fxmction  of  biological  communities  or 
reproductive  potential  of  populations. 
Such  alterations  shall  include  changes 
in  species  composition,  standing  crop, 
diversity,  feeding  relationships,  sea- 
sonality, succession,  direction  of  com- 
munity development,  and  disease  inci- 
dence; and 
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(G)  Any  other  matters  necessary  to 
support  the  applicant's  responses  to 
the  biological  assessment  question- 
naire. 

§233.15  Attainment  and  maintenance  of 
water  quality  which  allows  for  recre- 
ational actiTities. 

(a)  General  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that 
the  applicant's  discharge  provides  for 
the  attainment  and  maintenance  of 
water  quality  which  allows  for  recre- 
ational activities. 

(b)  (1)  Evaluation  of  recreational  ac- 
tivitie*.  (i)  To  enable  the  Administra- 
tor to  determine  whether  it  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  the  applicant  shall  provide,  as 
Attachment  C  of  its  application  (A)  an 
analysis  of  the  impact  of  its  discharge 
on  existing  or  potential  recreational 
activities  in  the  vicinity  of  the  outfall, 
and  (B)  a  comparison  of  those  acti\'i- 
ties  with  the  recreational  activities 
which  might  be  expected  to  take  place 
In  that  area  in  the  absence  of  the  dis- 
charge. 

(2)  The  recreational  activities  analy- 
sis required  by  paragraph  (bXl)  of  this 
section  shall  include  a  detailed  dlsctis- 
sion  of: 

(i)  Recreational  fishing,  including 
both  finfishlng  and  shellfishing  (A)  in 
marine  waters  svirroundlng  the  outfall 
within  a  radius  of  three  (3)  miles  of 
any  outfall  dlffuser  port  and  (B)  off 
shorelines  or  along  beaches  adjacent 
to  the  outfall,  the  location  and  length 
of  which  shall  be  determined  by  an 
analysis  of  prevailing  currents  and 
Udes; 

(11)  SUte.  Federal  or  local  (A)  re- 
strictions on  consiimption  of  fish 
taken  from  within  a  radiiu  of  three  (3) 
miles  of  any  outfall  dlffuser  port  and 
(B)  limitations  on  concentrations  of 
toxic  pollutants  or  other  substances  in 
fish  or  shellfish  tissue,  including, 
where  such  limitations  have  been  im- 
posed, an  analysis  of  whether  the  con- 
centrations of  such  pollutants  or  other 
substances  in  the  tissue  of  fish  and 
shellfish  taken  from  within  the  three 
(3)  miles  of  any  outfall  dlffuser  port 
exceed  such  limitations; 

(ill)  Recreational  boating  and  swim- 
ming, including  underwater  diving,  in 
and  on  marine  waters  surrounding  any 
outfall  dlffuser  port  within  a  radius  of 
three  (3)  miles; 

(iv)  State.  Federal  or  local  restric- 
tions or  limitations  on  water  contact 
qwrte  within  three  (3)  mUes  of  the 
outfall: 

(v)  Recreational  swimming,  wading 
and  picnicking  along  adjacent  shore- 
lines and  beaches,  as  defined  in  para- 
graph (bX2Xi)  of  this  section;  and 

(vi)  State.  Federal  or  local  restric- 
tions or  limitations  on  the  recreational 
use  of  shorelines  and  beaches,  as  de- 


fined in  paragraph  (b)(2)(i)  of  this  sec- 
tion, which  are  attributable  to  water 
pollution. 

(c)  Compliance  with  state  water 
quality  standards  for  aesthetic  or  rec- 
reational uses  of  water.  The  applicant 
shall  demonstrate  in  Attachment  C  of 
its  application  that  it  meets  all  state 
water  quality  standards  adopted  or 
promulgated  for  the  purpose  of  attain- 
ing or  maintaining  an  aesthetic  or  rec- 
reational use  of  the  waters  within  a 
radius  of  three  (3)  miles  of  any  outfall 
diffuser  port  or  along  adjacent  shore- 
lines and  beaches,  as  defined  in  para- 
graph (b)(2)(l)  of  this  section. 


of      monitoring 


§233.16    Establishment 
■yitaa. 

(a)  General  (1)  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  it 
has  established  a  monitoring  system  to 
measure  the  impact  of  its  discharge  on 
a  representative  sample  of  aquatic 
biota. 

(2)  The  monitoring  program  should 
be  based  on  the  nature  and  volume  of 
the  applicant's  discharge,  the  nature 
of  the  receiving  waters  and  the  nature 
of  the  marine  biota  affected  or  likely 
to  be  affected  by  the  discharge. 

(b)  Description  of  monitoring  pro- 
gram.  To  enable  the  Administrator  to 
determine  whether  the  applicant 
meeta  the  requirementa  of  paragraph 
(a)  of  this  section,  the  i4;>plicant  shall 
submit,  as  Attachment  D  of  ita  appli- 
cation, a  description  of  the  monitoring 
program  it  proposes  to  establish  to 
comply  with  this  section,  an  analysis 
of  how  the  program  addresses  the  cri- 
teria set  forth  in  paragraph  (aK2)  of 
this  section,  and  a  discussion  of  all  al- 
ternatives considered  by  the  applicant. 
The  monitoring  program  shall  include, 
at  a  minimum,  and  as  v>propriate.  the 
following: 

(1)  Monitoring  to  determine  compli- 
ance with  effluent  limitation*.  The 
monitoring  program  shall  measure  the 
applicant's  compliance  with  applicable 
effluent  limitations  and  marine  water 
quality  criteria,  including,  without 
limitation,  limitations  and  criteria  for 
toxic  pollutanta.  The  proposed  pro- 
gram should,  at  a  minimum,  include  a 
detailed  description  of  gmwpHng  tech- 
niques, frequency  of  «*mpHT^g  and 
aiuaytical  and  verification  methods. 

(2)  Monitoring  to  determine  compli- 
ance vHth  pretreatment  standards  and 
nonindustriai  source  control  program. 
The  monitoring  program  shall  mea- 
sure compliance  with  applicable  pre- 
treatment standards  and  the  ncniin- 
dustrial  source  program  developed 
\mder  }  233.19  and  shall  include  both 
source  and  treatment  plant  monitor- 
ing. The  proposed  program  should  in- 
clude, at  a  minimum  a  detailed  de- 
scription of  sampling/monitoring  tech- 
niques, frequency  of  sampling/moni- 


toring, and  anal3^ical  and  verification 
methods. 

(3)  Monitoring  of  water  Quality.  The 
monitoring  program  shall  measure  the 
applicant's  compliance  with  applicable 
water  quality  standards  (including 
water  quality  standards  for  biochemi- 
cal oxygen  demand,  suspended  solids, 
or  pH  or  surrogate  or  related  param- 
eters) for  both  receiving  waters  and 
the  seabed.  The  program  should  in- 
clude at  a  minimum,  a  detailed  de- 
scription of  the  methods  used  to  select 
the  sampling  area  and  the  area  select- 
ed, sampling  techniques,  frequency  of 
sampling,  and  analytical  and  verifica- 
tion methods. 

(4)  Monitoring  to  determine  the 
impact  of  the  discharge  on  indigenous 
population.  The  monitoring  program 
shall  measure  the  impact  of  the  appli- 
cant's discharge  on  indigenous  popula- 
tions, including  bioaccumulation  and 
other  lethal  and  sublethal  effecta  on 
organisms  in  the  water  column  and  on 
the  benthos.  The  proposed  program 
should  include,  at  a  minimum,  a  de- 
tailed description  of  the  laboratory 
and  in  situ  bioassays  (including  acute 
and  chronic  bioassays)  and  reconnais- 
sance and  field  studies  to  be  used  by 
the  applicant,  the  methods  used  to 
select  appropriate  sensitiTe  marine  or- 
ganisms for  sampling/testing  and  the 
organisms  selected,  the  methods  used 
to  select  sampling/tertlng  areas  and 
control  areas  and  the  areas  sdected, 
sampling/testing  techniques,  frequen- 
cy of  sampling/testing,  and  anidyticad 
and  verification  methods. 

(5)  Resource  anaJmrfa  For  each  mon- 
itoring program  proposed  under  para- 
graph (bKl)  through  (4)  of  this  sec- 
tion, the  applicant  shall  demonstrate 
that  it  has  the  ectmomlc,  personnel, 
technical  and  other  resources  to  im- 
plement the  iiroposed  program  inune- 
diately  upon  issuance  of  a  modified 
permit  under  this  part  and  to  carry 
out  the  proposed  program  for  a  five 
(5)  year  period. 

f  233.17    Effect  of  dlsehargc  on  other  poiat 
and  non-point 


(a)  QtneroL  No  modified  permit 
shall  be  issued  under  thik  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  ita 
discharge  will  not  result  in  any  addi- 
tional requirementa  on  any  other 
point  or  nonpoint  source. 

(b)  Irtformation  required.  The  appli- 
cant shall  provide,  as  Attachment  E  of 
ita  application,  a  letter  from  each 
State  agency  havinc  any  authority  to 
establish  or  to  advise  in  the  establish- 
ment of  waste  loadings  or  waste  load 
allocations  for  the  waters  into  which 
the  applicant  discharges  (including, 
without  limitation,  a  State  water  pol- 
lution control  agency,  area^wide  plan- 
ning or  management  agency,  and 
coastal  zone  commission),  stating 
whether  the  applicant's  discharge  will 


result  in  any  additional  treatment, 
pollution  control,  or  other  require- 
ment on  any  other  point  or  non-point 
source.  The  letter(s)  shall  include  a  de- 
tailed analysis  of  the  facts  and  other 
considerations  supporting  the  agency's 
conclusion,  including  a  thorough  anal- 
ysis of  existing  and  future  waste  loads 
and  waste  load  allocations  for  the 
waters  into  which  the  applicant  dis- 
charges, and  the  effect  of  granting 
modifications  under  this  part  to  other 
publicly  owned  treatment  works  which 
discharge  into  such  waters. 

§  233.18    Enforcement   of  applicable    pre- 
treatment requirements. 

(a)  General  (1)  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  it 
has  developed,  or  in  the  case  of  appli- 
cants described  by  paragraph  (b)(2)  of 
this  section,  that  it  will  develop  an  en- 
forceable pretreatment  program. 

(2)  This  requirement  shall  not  apply 
to  any  applicant  which  has  no  known 
or  suspected  industrial  sources  of  toxic 
pollutants  and  so  certifies  to  the  Ad- 
ministrator. 

(b)  Pretreatment  program.  To  enable 
the  Administrator  to  determine 
whether  an  applicant  meets  the  re- 
quirements of  paragraph  (a)(1)  of  this 
section: 

(1)  An  applicant  serving  a  popula- 
tion of  more  than  20,000  persons  or 
treating  more  than  two  million  gallons 
of  wastewater  per  day  which  has 
known  or  suspected  industrial  sources 
of  toxic  pollutants  shall  provide  as  At- 
tachment F,  Section  2  of  its  applica- 
tion: 

(i)  Evidence  that  an  approvable  pre- 
treatment program  which  meet  the  re- 
quirements of  40  CFR  Part  403  (At- 
tachment F,  Section  1  of  the  applica- 
tion form)  has  been  established  at  the 
time  of  application; 

(ii)  Evidence  that  is  has  sufficient  re- 
sources and  qualified  personnel  to 
carry  out  the  authorities  and  proce- 
dures in  40  CFR  §§403.8(b)  (1)  and  (2); 
and 

(iii)  A  schedule  of  compliance  for  im- 
plementing its  approvable  pretreat- 
ment program. 

(2)  An  applicant  serving  a  popula- 
tion of  less  than  20,000  persons  or 
treating  less  than  two  million  gallons 
of  wastewater  per  day  which  has 
known  or  suspected  sources  of  toxic 
pollutants  shall  provide  as  Attach- 
ment F.  Section  2  of  its  application: 

(i)  A  list  identifying  and  locating  all 
industrial  sources  identified  by  any 
Standard  Industrial  Code  (SIC)  in  the 
consent  decree  entered  in  Natural  Re- 
sources Defense  Council  v.  Train,  8 
ERC  2120  (D.D.C.  1976).  on  June  8. 
1976;  and 

(ii)  If  any  industrial  source  is  identi- 
fied under  paragraph^  b)(  2  )(i)  of  this 
section: 


(A)  Evidence  that  the  applicant  will 
have,  within  eighteen  (18)  months  of 
the  issuance  of  any  modified  permit 
under  this  part,  sufficient  resources 
and  qualified  personnel  to  carry  out 
the  authorities  and  procedures  in  40 
CFR  §§ 403.8(b)  (1)  and  (2);  and 

(B)  A  schedule  of  compliance  for  de- 
veloping and  implementing  an  approv- 
able pretreatment  program  which 
meets  the  requirements  of  40  CFR 
Part  403. 

(c)  Schedule  jtf  compliance.  The 
schedule  of  compliance  required  by 
paragraphs  (b)(l)(iii)  and  (b)(2)(ii)  of 
this  section  shall  provide  that  the  pro- 
gram will  be  implemented  as  soon  as 
possible  but  in  no  event  later  than 
eighteen  (18)  months  after  issuance  of 
a  modified  permit  under  this  part.  The 
compliance  schedule  shaU  include,  at  a 
minimum,  the  following  interim  ac- 
tions and  accompanying  completion 
dates: 

(1)  Identification  of  all  indiistrial 
sources  (i)  for  which  pretreatment 
standards  have  been  developed  imder 
Section  307  (b)  or  (c)  of  the  Act  or  (ii) 
which  are  listed  in  the  consent  decree 
entered  in  Natural  Resources  Defense 
Council  v.  Train; 

(2)  Dissemination  of  notice  of  pre- 
treatment requirements  to  industrial 
sources; 

(3)  Submission  of  the  inventory  de- 
veloped in  paragraph  (c)(1)  of  this 
action  to  EPA  for  designation  of  those 
industrial  sources  for  which  partial  or 
complete  characterization  of 
wastewater,  including  analysis  and 
quantification  of  wastewater  composi- 
tion, will  be  required; 

(4)  Characterization  of  wastewater 
from  industrial  sources  designated 
under  paragraph  (c)(1)  of  this  section; 

(5)  Characterization  of  wastewater 
from  undesignated  industrial  sources 
as  compatible  or  incompatible  with 
the  applicant's  treatment  system; 

(6)  Submission  of  State  certification 
(or  other  form  of  approval)  that  the 
applicant's  pretreatment  program  con- 
forms to  all  applicable  Federal  and 
State  laws  and  regulations; 

(7)  Submission  of  a  pretreatment 
program  approvable  undep  40  CFR 
Part  403; 

(8)  Implementation  of  a  monitoring 
program  to  determine  the  concentra- 
tion of  each  toxic  pollutant  which  may 
be  in  treatment  plant  effluent  and  to 
determine  compliance  with  any  sludge 
disposal  requirements  under  Section 
405  of  the  Act,  based  on  the  industrial 
source  waste  characterizations  devel- 
oped under  paragraphs  (c)  (4)  and  (5) 
of  this  section; 

(9)  Dissemination  of  notice  of  the 
scheduled  date  of  promulgation  of  any 
applicable  pretreatment  standard: 

(10)  Establishment  of  appropriate 
monitoring  and  reporting  require- 
ments for  industrial  sources:  and 

(11)  Development  of  schedules  of 
compliance  for  industrial  sources. 


§223.19    Elimination    of   toxic    pollutants 
from  nonindustriai  sources. 

(a)  General  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that,  to 
the  extent  practicable,  it  has  estab- 
lished a  schedule  of  activities  designed 
to  eliminate  the  entrance  of  toxic  pol- 
lutants from  nonindustriai  sources 
into  its  treatment  works. 

(b)  Development  of  control  program. 
To  enable  the  Admhiistrator  to  deter- 
mine whether  the  applicant  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  the  applicant  shall  provide  as 
Attachment  G  to  its  application  for  a 
modified  permit  a  schedule  of  activi- 
ties designed  to  eliminate  the  intro- 
duction of  toxic  pollutants  from  non- 
industrial  sources  into  its  treatment 
works,  and  a  discussion  of  alternative 
activities  considered  by  the  applicant. 
The  schedule  shall  require  that  such 
activities  commence  as  soon  as  possi- 
ble but  in  no  event  later  than  one  year 
after  issuance  of  a  modified  permit 
under  this  part.  This  schdeule  should 
include,  at  a  minimum,  the  following: 

(1)  Identification  and  monitoring.  A 
program  for  identifying  and  monitor- 
ing both  (i)  nonindustriai  sources  of 
toxic  pollutants  and  (ii)  the  toxic  pol- 
lutants generated  from  such  nonindus- 
triai sources. 

(2)  General  control  program.  A  pro- 
gram for  the  control  of  nonindustriai 
toxic  pollutants  including  (i)  an  analy- 
sis of  the  control  technologies  which 
the  applicant  uses  or  intends  to  use; 
(ii)  an  assessment  of  their  effective- 
ness in  eliminating  or  limiting  the  in- 
troduction of  toxic  pollutants  from 
nonindustriai  sources  into  the  appli- 
cant's treatment  facility;  and  (iii)  an 
analysis  of  the  feasibility  and  effec- 
tiveness of  utilizing  alternative  control 
methods  at  the  use,  handling  and  ulti- 
mate disposal  stage  to  eliminate  or 
limit  the  introduction  of  toxic  pollut- 
ants from  nonindustriai  sources  into 
the  applicant's  treatment  facility. 

(3)  Stormwater  runoff  control  A  pro- 
gram for  the  development  of  best 
management  practices  to  control 
urban  stormwater  runoff  into  com- 
bined sewers,  including  street  cleaning, 
cateh  basin  cleaning,  trash  pickup  in 
both  commercial  and  residential  areas, 
and  nmoff  controls  at  construction 
sites. 

(4)  PestiMde  control  A  program  to 
control  thelsifroduction  of  herbicides, 
fungicides,  insecticides,  and  rodenti- 
cides  into  the  applicant's  treatment  fa- 
cility from  residential,  commercial, 
and  public  works  activities. 

(5)  Resource  analysis.  An  assessment 
of  the  applicant's  ability  to  provide 
the  economic,  institutional,  personnel, 
technical  and  other  resources  or  ar- 
rangements which  would  be  necessary 
to  carry  out  the  proposed  programs  in 
paragraphs  (b)  (1)  through  (4)  of  this 
section  for  a  five  (5)  year  period. 
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9233.20    Increase    in    effluent    volume    or 
amount  of  pollutants  discharged. 

(a)  General.  No  modified  permit 
shall  be  issued  under  this  part  unless 
the  applicant  demonstrates,  to  the 
satisifaction  of  the  Administrator, 
that  there  will  be  no  new  or  substan- 
tially increased  discharges  of  the  pol- 
lutant to  which  the  modification  ap- 
plies above  the  discharge  specified  in 
the  permit. 

(b)  In/ormation  required.— (.1)  Gen- 
eral To  enable  the  Administrator  to 
determine  whether  the  applicant 
meets  the  requirements  of  paragraph 
(a)  of  this  section,  the  applicant  shall 
demonstrate  in  Attachment  H  of  its 
application  that  its  discharge  will 
meet  the  following  requirements  over 
the  life  of  the  modified  permit: 

(1)  Effluent  volume.  There  shall  be 
no  increase  in  volume  beyond  the  ap- 
plicant's design  flow  capacity  as  set 
forth  In  its  current  NPDES  permit. 
Any  increase  shall  be  from  within  the 
applicant's  existing  service  area. 

(ii)  Mass  emissions.  There  shall  be 
no  increase  in  the  amount  of  any 
pollutant(s)  for  which  a  modification 
is  requested  over  and  above  the 
amoimt  in  the  applicant's  discharge, 
as  defined  in  §  233.1  l(b)<3). 

(2)  Combined  sewer  overflows. 
Where  pollutant  discharges  are  attrib- 
utable in  part  to  combined  sewer  over- 
flows, the  applicant  shall  additionally 
Include  in  Attachment  H  of  its  appli- 
cation a  schedule  of  activities  designed 
to  minimize  existing  overflows  and  to 
prevent  increases  in  the  amount  of 
pollutants  discharged. 

9233.21    Utilization  of  grant  funds  avail- 
able under  Title  II  of  the  Act 

(a)  No  modified  permit  shaU  be 
issued  under  this  part  unless  the  appli- 
cant demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  any  fluids 
available  to  it  under  "ntle  II  of  the  Act 
will  be  used  to  provide  for  the  applica- 
tion of  the  best  practicable  wastewater 
treatment  technology  or  to  carry  out 
the  requirements  of  Section  301(h)  of 
the  Act  and  §9  233.12  through  233.22. 

(b)  Alternative  funding  program.  To 
enable  the  Administrator  to  determine 
whether  the  applicant  meets  the  re- 
quirements of  paragraph  (a)  of  this 
section,  the  applicant  shall  Include  as 
Attachment  I  to  its  application  an  al- 
ternative funding  program  which  de- 
scribes the  manner  in  which  it  pro- 
poses to  expend  any  Title  II  fiinds  pre- 
viously granted  to  it  if  a  modified 
permit  is  issued.  This  program  shall 

include,  at  a  mlnimiiTTT 

(DA  description  of  each  proposed 
alternative  planning,  design  or  con- 
struction project  and  the  dollar 
amount  of  Step  1.  Step  2.  or  Step  3 
funds  which  would  be  allocated  to 
each;  and 

(2)  A  showing  that: 

(i)  If  the  funds  will  be  utilized  to  de- 
veUxp    monitoring    programs,    reduce 
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toxic  pollutants  in  the  applicant's  dis- 
charge, or  otherwise  meet  the  require- 
ments of  Section  301(h)  of  the  Act  or 
this  subpart;  or 

(ii)  If  the  funds  will  be  utilized  to 
meet  any  other  enforceable  require- 
ment of  the  Act.  the  applicant  has 
fully  studied  and  evaluated  alternative 
waste  management  techniques  and  the 
works  proposed  for  grant  assistance 
will  be  cost-effective  and  will  be  used 
to  provide  for  application  of  the  best 
practicable  wastewater  technology,  in- 
cluding reclamation,  recycle,  and  reuse 
of  water  and  confined  disposal  of  pol- 
lutants. 

9  233.22  Compliance  with  ocean  discharge 
guidelines,  state  water  quality  stan- 
dards and  other  requirements. 

(a)  Oceon  dischargers.  If  the  appli- 
cant discharges  into  the  territorial 
seas  or  the  contiguous  zone,  it  shall 
demonstrate  in  Attachment  J  to  its  ap- 
plication that  its  discharge  meets  all 
EPA  ocean  discharge  guidelines. 

(b)  State  water  quality  standards. 
Each  applicant  shall  demonstrate  that 
its  discharge  meets  all  applicable  state 
water  quality  standards  and  any  other 
state  requirement  under  Section 
301(b)(lKC)  of  the  Act  by  providing 
state  certification  that  such  standards 
and  requirements  have  been  complied 
with  under  40  CPR  Part  123. 

(c)  Coastal  zone  management  pro- 
gram. Each  applicant  shall  provide  as 
Attachment  K  of  its  application  a  cer- 
tification that  its  discharge  complies 
with  any  applicable  approved  State 
coastal  zone  management  program. 

S«ibpart  C — ProcsduTM 

9  233.31    Scope  and  purpose. 

(a)  This  subpart  governs  all  proceed- 
ings for  issuing  an  NPDES  permit  for 
a  discharge  into  the  waters  of  the  ter- 
ritorial sea  or  the  contiguous  zone,  or 
saline  estuarine  waters,  which  modi- 
fies the  requirements  of  Section 
301(b)(lKB)  of  the  Act. 

(b)  In  the  absence  of  specific  provi- 
sions in  this  subpart,  questions  arising 
at  any  stage  of  the  proceeding  shall  be 
resolved  at  the  discretion  of  the  Pre- 
siding Officer  or  the  Administrator,  as 
appropriate. 

9233.32    AppUcation      for      a      modified 
permit 

(a)  General  (1)  Each  applicant  for  a 
modified  permit  imder  this  part  shall 
complete,  sign  and  submit  an  EPA 
"Application  for  Modification  of  the 
Requirements  of  Secondary  Treat- 
ment." A  copy  of  this  application  may 
be  obtained  upon  request  from  any 
EPA  Regional  Administrator,  or  from 
the  Director.  Municipal  Construction 
Division  (WH-547),  United  States  En- 
vironmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

(2)  The  applicant  shall  include  as 
part  of  its  application  a  SUte  certifica- 


tion issued  under  40  CPR  Part  123 
that  its  discharge  meets  applicable 
water  quality  standards  and  other 
State  requirements  under  Section 
301(b)(1)(C)  of  the  Act. 

(b)  Deadline  for  submitting  applica- 
tions. All  applications  for  a  modified 
permit  under  this  part  must  be  sub- 
mitted to  EPA  no  later  than  Septem- 
ber 24,  1978.  Failure  to  submit  a  com- 
plete application  by  this  date  may  con- 
stitute grounds  for  denial  of  the  modi- 
fied permit  requested. 

(c)  Additional  information.  (1)  Not- 
withstanding the  foregoing,  the  Ad- 
ministrator may.  In  his  sole  discretion, 
authorize  an  applicant  to  submit  infor- 
mation required  by  Subpart  B  after 
September  24,  1978.  where  the  appli- 
cant either: 

(i)  Fails  to  submit  a  complete  appli- 
cation by  September  24.  1978,  and 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  (A)  it  has  made 
consistent  and  diligent  efforts  to 
obtain  such  information  by  September 
24.  1978  and  that  its  failure  to  do  so 
was  due  to  circumstances  beyond  its 
control,  and  (B)  that  such  Information 
can  be  promptly  submitted;  or 

(ii)  Proposes  to  submit  clarifsring  or 
corrective  Information  to  an  otherwise 
timely  submitted  application  after 
September  24.  1978,  and  demonstrates 
that  such  information  can  be  prompt- 
ly submitted. 

(2)  The  Regional  Administrator,  or 
the  Administrator,  or  a  person  desig- 
nated by  either  to  review  applications 
for  modifications,  may.  whenever  he 
determines  that  additional  informa- 
tion is  needed  to  make  the  determina- 
tions required  by  Subpart  B.  and  can 
be  promptly  submitted  by  the  appli- 
cant, so  advise  the  applicant  in  writ- 
ing. 

(3)  All  additional  information  so  au- 
thorized or  requested  shall  be  consid- 
ered part  of  the  original  application. 

(d)  Submission  of  application.  (1) 
Two  copies  of  each  application  for 
modification  under  this  part  shall  be 
filed  with  the  Regional  Administrator 
for  the  EPA  Region  in  which  the  ap- 
plicant is  located. 

(2)  One  copy  of  each  application  for 
modification  under  this  part  shall  be 
filed  with  the  Administrator. 

(3)  Additional  information  submit- 
ted or  requested  under  paragraph  (c) 
of  this  section  shall  be  filed  in  the 
same  manner. 

9  233.33    AdministraUTe  record. 

(a)  Establishment  of  record.  (1)  Upon 
receipt  of  an  application  for  modifica- 
tion under  this  subpart,  an  administra- 
tive record  for  that  application  shall 
be  established,  and  a  Record  and 
Hearing  Clerk,  ^pointed  by  the  Ad- 
ministrator to  supervise  the  fUing  of 
documents  in  the  record  and  to  carry 
out  all  other  duties  assigned  to  him 
imder  this  subpart. 


(2)  All  material  in  the  record  shall 
be  appropriately  indexed  and  shall  be 
available  for  public  inspection  during 
normal  EPA  business  hours.  The 
Record  and  Hearing  Clerk  shall  make 
appropriate  arrangements  to  allow 
members  of  the  public  to  copy  record 
materials.  All  material  required  to  be 
included  in  the  record  shall  be  added 
to  the  record  as  soon  as  feasible  after 
its  receipt  by  EPA. 

(b)  Record  for  issuing  tentative  de- 
termination. The  administrative 
record  for  issuing  the  tentative  deter- 
mination required  by  §233.34  shall 
consist  of  the  application  for  a  modi- 
fied permit  (plus  attachments)  and 
any  additional  materials  supporting 
the  tentative  determination  which  are 
cited  or  discussed  in  the  tentative  de- 
termination. 

(c)  Record  for  acting  on  requests  for 
cross-examination.  The  administrative 
record  for  acting  on  requests  for  cross- 
examination  under  §233.39  shall  con- 
sist of  the  record  for  issuing  the  tenta- 
tive determination,  all  notices  issued 
under  §233.34  (b)  and  (c)  and 
§  233.35(b),  all  requests  for  hearings 
and  all  rulings  on  those  requests  re- 
ceived or  issued  under  §  233.3^,  any  re- 
quest to  participate  in  the  hearing  re- 
ceived under  §  233.35(d),  all  comments 
timely  submitted  under  §  233.34(e)(4) 
and  §  233.36(a),  all  material  accepted 
for  the  record  of  the  hearing  held 
under  9  233.28,  and  any  additional  ma- 
terial timely  submitted  under 
9  233.38(d). 

(d)  Record  for  preparation  of  recom- 
mended decision.  The  administrative 
record  for  preparation  of  the  recom- 
mended decision  required  by  §233.42 
shall  consist  of  the  record  for  acting 
on  requests  for  cross-examination,  any 
requests  for  or  rulings  on  cross-exami- 
nation filed  or  issued  under  §233.39. 
the  transcript  of  any  supplementary 
hearing  held  under  §  233.39(c),  any  re- 
quests for  or  any  rulings  on  alterna- 
tives to  cross-examination  under 
§  233.39(d),  any  materials  timely  sub- 
mitted in  lieu  of  or  in  addition  to 
cross-examination  under  §  233.a9(d), 
all  reply  comments  timely  submitted 
under  §  233.36(b),  any  memorandum  or 
communication  prepared  or  received 
under  §  23?.40,  and  all  briefs,  proposed 
findings  of  fact  and  conclusions  of  law. 
and  proposed  modified  permits  timely 
submitted  under  §  233.41. 

(e)  Record  for  issuance  of  final  deci- 
sion. (1)  Where  no  hearing  has  been 
held,  the  administrative  record  for  is- 
suance of  the  Administrator's  final  de- 
cision shall  consist  of  the  record  for  is- 
suing the  tentative  determination,  all 
notices  issued  under  §  233.34  (b)  and 
(c)  and  all  requests  for  hearing  and  all 
rulings  on  those  requests  received  or 
issued  under  9  233.35,  any  comments 
timely  submitted  tmder  9  233.34(e)(4), 
any  briefs  or  reply  briefs  timely  sub- 
mitted under  9  233.43  (a)  through  (c). 
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and  any  transcript  of  oral  argimient 
under  §  233.43(d). 

(2)  Where  a  hearing  has  been  held, 
the  administrative  record  for  issuance 
of  the  Administrator's  final  decision 
shall  consist  of  the  record  for  prepara- 
tion of  the  recommended  decision,  any 
briefs  or  reply  briefs  submitted  under 
§  233.43  (a)  through  (c),  and  any  tran- 
script of  oral  argument  under 
9  233.43(d). 

§233.34    Issuance  of  tentative  determina- 
tion; notice. 

(a)  Tentative  determination.  (1) 
EPA  staff  shall  formulate  and  prepare 
a  tentative  determination  to  grant  or 
deny  an  application  for  a  modified 
permit  submitted  under  §  233.32.  Such 
determination  shall  include;  without 
limitation,  the  following: 

(i)  A  proposed  determination  to 
grant  or  deny  the  application  for  a 
modified  permit,  in  whole  or  in  part; 

(ii)  A  statement  of  the  reasons  for 
such  grant  or  denial,  including  a  full 
explanation  of  the  factual,  legal, 
methodological  and  policy  issues  con- 
sidered in  reaching  the  tentative  de- 
termination and  how  they  were  re- 
solved; 

(iii)  If  the  tentative  determination  is 
to  grant  the  requested  modification  in 
whole  or  in  part,  a  tentative  modified 
NPDES  permit  which  shall  include 
provisions  necessary  to  assure  compli- 
ance with  Section  301(h)  of  the  Act 
and  §§233.12  through  233.22  of  this 
part;  and 

(iv)  Any  other  statements  or  discus- 
sion which  the  person  or  persons  pre- 
paring the  determination  consider  suf- 
ficiently relevant  to  the  decision  at 
issue. 

(2)  The  tentative  determination 
shall  contain  or  be  accompanied  by  a 
list  of  all  materials  considered  in  de- 
veloping it.  Full  copies  of  all  such  ma- 
terials shall  be  included  in  the  admin- 
istrative record  under  §  233.33,  except 
that,  to  the  extent  the  material  con- 
sists of  published  material  which  is 
generally  available,  full  citations  to 
that  material  may  be  given  instead. 

(b)  Public  notice  Public  notice  of 
EPA's  tentative  determination  to 
grant  or  deny  an  application  for  a 
modified  permit  under  Section  301(h) 
of  the  Act  shall  be  given  by: 

(1)  Publication  at  least  once  in  a 
daily  newspaper  of  general  circulation 
in  the  area  in  which  the  applicant  is 
located;  and 

(2)  Posting  in  the  principal  office  of 
the  municipality  in  which  the  appli- 
cant is  located. 

(c)  Individual  notice.  Individual 
notice  of  EPA's  tentative  determina- 
tion to  grant  or  deny  an  application 
for  a  modified  permit  shall  be  mailed 
to  the  applicant  by  certified  mail, 
return  receipt  requested,  and  to  the 
following  Federal  and  State  agencies 
by  first-class  mail: 
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(1)  The  Shellfish  Sanitation  Branch 
of  the  Food  and  Drug  Administration; 

(2)  The  National  Oceanic  and  Atmo- 
spheric Administration; 

(3)  The  United  States  Fish  and  Wild- 
life Service; 

(4)  The  United  States  Army  Corps  of 
Engineers; 

(5)  The  United  States  Coast  Guard; 

(6)  The  State  water  pollution  control 
agency  for  the  State  in  which  the  ap- 
plicant is  located; 

(7)  The  State  agency  responsible  for 
carrying  out  the  Coastal  Zone  Man- 
agement Act,  if  one  exists,  for  each 
coastal  State  within  500  miles  of  the 
discharge; 

(8)  The  State  fisheries  agency  for 
the  State  in  which  the  applicant  is  lo- 
cated; and 

(9)  All  planning  and  management 
agencies  designated  under  Section  208 
of  the  Act  for  the  State  or  area  in 
which  the  applicant  is  located. 

(d)  Request  for  individual  notice. 
EPA  shall  mail  notice  of^its  tentative 
determination  to  grant j(jr|  deny  an  ap- 
plication for  a  modifiea  permit  to  any 
person  upon  request.  Any  such  request 
shall  be  submitted  to  the  Administra- 
tor in  writing,  shall  state  that  the  re- 
quest is  for  individual  notice  of  tenta- 
tive determinations  to  grant  or  deny 
any  application  for  a  modified  Nation- 
al Pollutant  Discharge  Elimination 
System  permit  under  Section  301(h)  of 
the  Federal  Water  Pollution  Control 
Act,  and  shall  describe  the  notice  or 
types  of  notices  desired  (e.g.,  all  no- 
tices, notices  for  a  particular  Region, 
notices  for  a  particular  State,  notice 
for  a  particular  publicly  owned  treat- 
ment works). 

(e)  Form  of  notice.  The  notice  of  ten- 
tative determination  required  to  be 
distributed  under  paragraphs  (b),  (c), 
and  (d)  of  this  section  shall  include,  in 
addition  to  any  other  materials,  the 
following: 

(DA  summary  of  the  information 
contained  in  the  application; 

(2)  A  summary  of  the  tentative  de- 
termination prepared  under  para- 
graph (a)  of  this  section,  provided  that 
the  applicant  shall  be  sent  the  full 
text; 

(3)  A  brief  description  of  the  proce- 
dures set  forth  in  §  233.35  for  request- 
ing a  public  hearing  on  the  applica- 
tion, including  a  statement  that  such 
request  must  be  filed  within  thirty 
(30)  days  of  the  date  of  the  notice; 

(4)  A  statement  that  written  com- 
ments on  the  tentative  determination 
may  be  submitted  to  EPA  within  sixty 
(60)  days  of  the  date  of  the  notice  and 
that  comments  timely  submitted  will 
be  considered  by  EPA  in  making  a 
final  decision  on  the  application: 

(5)  The  location  of  the  administra- 
tive record  and  the  location  at  which 
interested  persons  may  obtain  further 
information  on  the  tentative  determi- 
nation, including  a  copy  of  the  appli- 
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cation,  the  tentative  determination 
prepared  under  paragraph  (a)  of  this 
section,  and  any  related  studies  or 
other  documentation;  and 

(6)  Such  additional  statements,  rep- 
resentations or  information  as  the  Re- 
gional Administrator  or  Administrator 
considers  necessary  or  proper. 

$233.35    Request  for  hearinin  notice;  re- 
quest to  participate  in  hearing. 

(a)  Request  for  hearing.  Within 
thirty  (30)  days  of  the  date  of  the 
notice  required  by  §  233.34,  any  person 
may  request  the  Administrator  to  hold 
an  evidentiary  hearing  on  the  tenta- 
tive determination  by  submitting  a 
written  request  containing  the  follow- 
ing: 

(1)  Identification  of  the  person  re- 
questing the  hearing  and  his  interest 
in  the  proceeding; 

(2)  A  statement  of  any  objections  to 
the  tentative  determination;  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for  con- 
sideration at  such  hearing. 

(b)  Grant  or  denial  of  hearing:  noti- 
fication. Whenever  (Da  written  re- 
quest satisfying  the  requirements  of 
paragraph  (a)  of  ths  section  has  been 
received  and  presents  genuine  issues, 
or  (2)  the  Administrator  determines  in 
his  discretion  that  an  evidentiary 
hearing  under  this  subpart  is  neces- 
sary or  appropriate,  the  Administrator 
shall  give  written  notice  of  his  deter- 
mination to  each  person  requesting 
such  hearing  and  the  applicant,  and 
shall  provide  public  notice  of  his  de- 
termination in  accordance  with 
§  233.34(b).  If  the  Administrator  deter- 
mines that  a  request  filed  under  para- 
graph (a)  of  this  section  does  not 
comply  with  the  requirements  of  para- 
graph (a)  of  this  section  or  does  not 
present  genuine  issues,  he  shaU  give 
written  notice  of  his  determination  to 
the  person  requesting  the  hearing. 

(c)  Form  of  notice  of  hearing.  Each 
notice  of  hearing  published  under 
paragraph  (b)  of  this  section  shall  con- 
taln: 

(1)  A  statement  of  the  time  and 
place  of  the  hearing: 

(2)  The  information  required  by 
paragraphs  (eKl)  and  (e)(2)  of 
S  233.34: 

(3)  A  statement  identifying  the  place 
at  which  the  administrative  record  is 
located,  the  hours  during  which  it  will 
be  open  for  public  inspection,  and  a 
description  of  the  documents  in  the 
record  as  of  the  date  of  the  notice  of 
hearing; 

(4)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  paragraph  (d)  of  this  section: 

(5)  The  due  date  for  filing  main  com- 
ments under  §  233.16;  and 

(6)  The  name,  address,  and  office 
telephone  number  of  the  Record  and 
Hearing  Clerk  for  the  hearing. 

(d)  Request  to  participate  in  hear- 
ing. Each  person  who  wants  to  partici- 
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pate  in  any  hearing  noticed  under  this 
section,  including  any  person  request- 
ing such  a  hearing,  shall  file  a  written 
request  to  participate  with  the  Record 
and  Hearing  Cleric  by  the  deadline  set 
forth  in  the  notice  of  hearing.  The  re- 
quest shall  include: 

(DA  brief  statement  of  the  interest 
of  the  person  desiring  to  participate  in 
the  proceeding: 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  of  the  time  required: 

(4)  If  the  request  is  submitted  by  an 
organization,  a  nonbindlng  list  of  the 
persons  to  take  part  in  the  presenta- 
tion. As  soon  as  practicable,  but  in  no 
event  later  than  two  (2)  weeks  before 
the  scheduled  date  of  the  hearing,  the 
Record  and  Hearing  Clerk  shall  make 
a  hearing  schedule  available  to  the 
public  and  maU  it  to  each  person  who 
requested  to  participate  in  the  hear- 
ing. 

(e)  Effect  of  denial  of  or  absence  of 
request  for  hearing.  If  no  request  for  a 
hearing  is  made  under  this  section,  or 
if  all  such  requests  are  denied  under 
paragraph  (b)  of  this  section,  the  ten- 
tative determination  shall  be  reviewed 
by  EPA  staff  in  light  of  any  written 
comments  filed  under  9  233.34(e)  and 
revised,  if  appropriate.  A  response  to 
each  major  point  raised  in  those  writ- 
ten comments  shall  also  be  prepared. 
The  tentative  determination  as  revised 
shall  be  treated  procedurally  as  if  it 
were  a  recommended  decision  issued 
under  §  233.42  of  this  subpart,  except 
that  for  the  purposes  of  filing  of  briefs 
and  reply  briefs  under  §233.43  and 
8  233.44  the  terms  "hearing  partici- 
pant" and  "person  who  participated  in 
the  hearing"  shall  mean  the  applicant 
and  any  person  who  submitted  com- 
ments under  §  233.34(e)(4). 

9233.36    Submission  of  written  comments 
on  tentative  determination. 

(a)  Main  comments.  Each  person 
who  has  filed  a  request  to  participate 
in  the  hearing  shall  file  with  the 
Record  and  Hearing  Clerk  no  later 
than  thirty  (30)  days  before  the  sched- 
uled start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing)  all  comments  which 
such  person  has  on  the  application  for 
a  modified  permit  and  EPA's  tentative 
determination,  based  on  information 
which  is  or  reasonably  could  have 
l)een  available  to  that  person  at  the 
time. 

(b)  Reply  comments.  Not  later  than 
two  (2)  weeks  after  copies  of  the  tran- 
script of  the  full  hearbig  (including 
cross-examination)  have  been  made 
available  (or  such  other  date  as  may 
be  set  forth  in  the  notice  of  hearing), 
each  person  who  filed  a  request  to  par- 
ticipate in  the  hearing  shall  fUe  with 
the  Record  and  Hearing  Clerk  all  com- 
ments he  may  have  on: 

(1)  Main  comments  submitted  by 
other  participants  under  paragraph 
(a)  of  this  section; 


(2)  Written  comments  submitted 
under  9  233.34(e)(4); 

(3)  Material  in  the  hearing  record; 
and 

(4)  Material  which  was  not  and 
could  not  reasonably  have  been  avail- 
able prior  to  the  deadline  for  submis- 
sion of  main  comments  under  para- 
graph (a)  of  this  section. 

(c)  Form  of  comments.  All  comments 
shall  be  submitted  in  quadruplicate 
and  shall  include  any  affidavits,  stud- 
ies, tests  or  other  materials  relied 
upon  for  making  any  factual  state- 
ments in  the  comments. 

(d)  Contents  of  comments.  (1)  Main 
comments  filed  under  this  section 
should  constitute  the  bulk  of  the  evi- 
dence submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief,  and  restricted  either  to  points 
that  could  not  have  been  made  in  writ- 
ten comments,  or  to  emphasizing 
points  which  are  made  in  the  com- 
ments, but  wHlch  the  participant  lie- 
lieves  can  be  more  forcefully  urged  in 
the  hearing  context. 

(2)  Notwithstanding  the  foregoing, 
within  two  (2)  weeks  prior  to  the  dead- 
line specified  by  paragraph  (a)  of  this 
section  for  the  filing  of  main  com- 
ments, any  person  who  has  filed  a  re- 
quest to  participate  in  the  hearing 
may  file  a  request  with  the  Presiding 
Officer  to  submit  all  or  part  of  his 
main  comments  orally  at  the  hearing 
in  lieu  of  submitting  written  com- 
ments. The  Presiding  Officer  shall, 
within  one  (1)  week,  grant  such  re- 
quest if  he  finds  that  such  person  will 
he  prejudiced  if  he  is  required  to 
submit  such  comments  in  written 
form. 

9233.37    Presiding  Officer. 

(a)  Assignment  of  Presiding  Officer. 
(1)  The  Administrator  shall,  as  soon  as 
practicable  after  the  granting  of  a  re- 
quest for  hearing  under  9  233.34: 

(i)  Appoint  a  Presiding  Officer  to 
chair  the  hearing  panel,  who  shall  be 
either  the  Assistant  Administrator  for 
Water  and  Hazardous  Materials  or  the 
Assistant  Administrator  for  Enforce- 
ment; or 

(11)  Request  that  the  Chief  Adminis- 
trative Law  Judge  assign  an  Adminis- 
trative Law  Judge  as  Presiding  Officer. 
The  Chief  Administrative  Law  Judge 
shall  thereupon  make  such  assign- 
ment. 

(2)  If  all  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at 
the  hearing,  the  Administrator  shall 
appoint  an  EPA  employee  having  the 
qualifications  of  a  Judicial  Officer  as 
defined  in  9  233.1(m)  to  serve  as  Pre- 
siding Officer. 

(b)  Povoers  and  duties  of  Presiding 
Officer.  It  shaU  be  the  duty  of  the  Pre- 
siding Officer  to  conduct  a  fair  and  im- 
partial hearing,  assure  that  the  facts 
are   fully   elicited,   and   avoid  delay. 


With  respect  to  those  cases  assigned  to 
him.  between  the  time  he  is  assigned 
and  the  time  the  recommended  deci- 
sion is  issued,  the  Presiding  Officer 
shall  have  authority  to: 

(1)  Chair  and  conduct  administrative 
hearings  held  under  this  subpart; 

(2)  Administer  oaths  and  affirma- 
tions; 

(3)  Receive  relevant  evidence,  pro- 
vided that  the  administrative  record, 
as  defined  in  9  233.33.  shall  be  received 
in  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
issue  all  necessary  orders; 

(5)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  or 
the  expediting  of  the  proceedings;  and 

(6)  Do  all  other  acts  and  take  all 
measures  necessary  for  the  mainte- 
nance of  order  and  for  the  efficient, 
fair,  and  impsu^ial  conduct  of  proceed- 
ings imder  this  subpart. 

9  233.38    Panel  hearing. 

(a)  Composition  of  hearing  panel  A 
Presiding  Officer  shall  preside  at  each 
hearing  held  under  this  subpart.  An 
EPA  panel  shall  also  take  part  in  the 
hearing.  In  general,  the  membership 
of  the  panel  shall  consist  of  EPA  em- 
ployees having  special  expertise  in 
areas  related  to  the  issues  to  be  ad- 
dressed at  the  hearing.  For  this 
reason,  the  membership  of  the  panel 
may  change  as  different  issues  are  pre- 
sented for  discussion.  Other  EPA  em- 
ployees who  do  not  serve  on  the  hear- 
ing panel  may  be  designated  to  pro- 
vide staff  support  to  the  panel  as 
needed. 

(b)  Additional  hearing  participants. 
Either  prior  to  the  commencement  of 
the  hearing  or  during  the  hearing,  the 
Presiding  Officer,  after  consultation 
with  the  panel,  may  request  that  a 
person  not  then  scheduled  to  partici- 
pate in  the  hearing  (including  an  EPA 
employee  or  a  person  identified  by  any 
scheduled  hearing  participant  as 
having  knowledge  concerning  the 
issues  raised  for  discussion  at  the 
hearing)  make  a  presentation  of  make 
himself  available  for  cross-examina- 
tion at  the  hearing. 

(c)  Questioning  of  hearing  partici- 
pants. The  panel  members  may  ques- 
tion any  person  participating  in  the 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceed- 
ing except  where  the  Presiding  Officer 
determines,  after  consultation  with 
the  panel,  that  circumstances  compel 
such  cross-examination.  However,  per- 
sons in  the  hearing  audience,  includ- 
ing other  hearing  participants,  may 
submit  written  questions  to  the  Presid- 
ing Officer  for  the  Presiding  Officer  to 
ask  the  participants,  and  the  Presiding 
Officer  may,  after  consultation  with 
the  panel,  and  in  his  sole  discretion. 
ask  these  questions. 
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(d)  Submission  of  additional  materi- 
al Participants  in  the  hearing  shall 
submit  for  the  hearing  record  such  ad- 
ditional material  as  the  hearing  panel 
may  request  within  ten  (10)  days  fol- 
lowing the  close  of  the  hearing,  or 
such  other  period  of  time  as  is  ordered 
by  the  Presiding  Officer.  Participants 
may  also  submit  additional  informa- 
tion for  the  hearing  record  on  their 
own  accord  within  ten  (10)  days  after 
the  close  of  the  hearing. 

(e)  Transcript  A  verbatim  transcript 
shall  be  made  of  the  hearing. 

§233.39    Opportunity    for    cross-examina- 
tion. 

(a)  Request  for  cross-examination. 
After  the  close  of  the  panel  hearing 
conducted  under  this  part,  siny  partici- 
pant in  that  hearing  may  submit  a 
written  request  for  cross-examination 
on  any  disputed  issue  of  material  fact. 
The  request  shall  be  received  by  EPA 
within  one  (1)  week  after  a  full  tran- 
script of  the  panel  hearing  becomes 
available  and  shall  specify: 

(1)  The  disputed  issue(s)  of  material 
fact  as  to  which  cross-examination  is 
requested.  This  shall  include  an  expla- 
nation of  why  the  questions  at  issue 
are  factual,  rather  than  of  an  analyt- 
ical or  policy  nature,  the  extent  to 
which  they  are  in  dispute  in  the  light 
of  the  record  made  thus  far,  and  the 
extent  to  which  and  why  they  can  rea- 
sonably be  considered  material  to  the 
decision  on  the  application  for  modifi- 
cation; and 

(2)  The  person(s)  the  participant  de- 
sires to  cross-examine,  an  estimate  of 
the  time  necessary,  and  a  statement  as 
to  why  the  cross-examination  request- 
ed can  be  expected  to  result  In  resolu- 
tion of  the  issue(s)  of  material  fact  in- 
volved. 

(b)  Order  granting  or  denying  re- 
quest for  cross-examination.  As  expe- 
ditiously as  practicable  after  receipt  of 
all  requests  for  cross-examination 
under  paragraph  (a)  of  this  section, 
the  Presiding  Officer,  after  corisulta- 
tion  with  the  hearing  panel,  shall 
issue  an  order  either  granting  or  deny- 
ing each  such  requests,  which  shall  be 
disseminated  to  all  persons  requesting 
cross-examination  and  all  persons  to 
be  cross-examined.  If  any  request  for 
cross-examination  is  granted,  the 
order  shall  specify: 

(1)  The  issues  as  to  which  cross-ex- 
amination is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination 
of  witnesses  by  each  cross-examiner; 
and 

(5)  The  date,  time,  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place. 

In  issuing  this  ruling,  the  Presiding 
Officer  may  determine  that  one  or 
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more  participants  have  the  same  or 
similar  interests  and  that  to  prevent 
unduly  repetitious  cross-examination, 
they  should  be  required  to  choose  a 
single  representative  for  purposes  ojf 
cross-examination.  In  such  a  case,  the 
order  shall  simply  assign  a  time  for 
cross-examination  by  that  single  rep- 
resentative without  identifying  the 
representative  further. 

(c)  Supplementary  hearing.  The  Pre- 
siding Officer  and  at  least  one  member 
of  the  original  hearing  panel  shall  pre- 
side at  the  supplementary  heaiing. 
During  the  course  of  the  hearing,  the 
Presiding  Officer  shall  have  authority 
to  modify  any  order  issued  under  para- 
graph (b)  of  this  section.  A  verbatim 
transcript  shall  be  made  of  this  hear- 
ing. 

(d)  Alternatives  to  cross-examina- 
tion. (1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hear- 
ing participant  may  request  that  alter- 
native methods  of  clarifjrtng  the 
record  (such  as  the  submittal  of  addi- 
tional written  information)  be  used  in 
lieu  of  or  in  addition  to  cross-examina- 
tion. The  Presiding  Officer  shall  issue 
an  order  granting  or  denying  such  re- 
quest at  the  time  he  issues  (or  would 
have  issued)  an  order  under  paragi%ph 
(b)  of  this  section.  If  the  request  is 
granted,  the  order  shall  specify  the  al- 
ternative provided  and  any  other  rel- 
evant information  (e.g.,  the  due  date 
for  submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the  Pre- 
siding Officer  may,  as  a  precondition 
to  ruling  on  the  merits  of  such  re- 
quest, require  that  alternative  means 
of  clarif  jding  the  record  be  used  wheth- 
er or  not  a  request  to  do  so  has  been 
made  under  the  preceding  paragraph. 
The  person  requesting  cross-examina- 
tion shall  have  one  (1)  week  to  com- 
ment on  the  results  of  utilizing  such 
alternative  means,  following  which  the 
Presiding  Officer,  as  soon  as  practica- 
ble, shall  issue  an  order  granting  or 
denying  such  person's  request  for 
cross-examination. 

§  233.40    Ex  parte  contacts. 

(a)  General.  (1)  At  no  time  after  issu- 
ance of  the  notice  of  hearing  shall  the 
Administrator,  Presiding  Officer,  any 
panel  member  or  any  other  EPA  em- 
ployee who  is  or  may  reasonably  be 
expected  to  be  involved  in  making  a 
decision  on  the  application  for  modifi- 
catin  submitted  under  this  part  discuss 
ex  parte  the  merits  of  proceedings 
with  (i)  the  applicant,  (ii)  any  other 
person  outside  the  Agency  who  has 
filed  written  comments  on  the  applica- 
tion or  tentative  determination,  re- 
quested a  hearing,  requested  to  par- 
ticipate in  a  hearing  or  participated  in 
a  hearing  on  such  application,  (ill)  any 
representative  of  any  of  the  above  or 
(iv)  any  other  interested  person  out- 
side the  Agency. 
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(2)  Notwithstanding  the  toregoing, 
the  Administrator,  F^esiding  Officer, 
any  panel  member  or  other  employee 
who  is  or  may  reasonably  be  expected 
to  be  Involved  in  the  decisional  process 
may  discuss  the  merits  of  the  proceed- 
ings with  any  person  identified  in 
paragraph  (a)  of  this  section  if  all  par- 
ticipants in  the  proceedings,  or  their 
representatives,  have  been  given  rea- 
sonable notice  and  opportunity  to  be 
present  and  participate. 

(b)  Written  communications.  Any 
memorandum  or  other  communication 
addr^sed  to  the  Administrator.  Pre- 
siding Officer,  or  other  employee  who 
is  or  may  reasonably  be  expected  to  be 
involved  in  making  a  decision  on  the 
application  for  a  modified  permit, 
during  the  pendency  of  the  proceed- 
ing, and  relating  to  the  merits  thereof, 
by  or  on  behalf  of  the  applicant,  any 
hearing  participant,  or  any  other  in- 
terested person  outside  the  Agency, 
shall  be  regarded  as  argviment  made  in 
the  proceeding  and  shall  be  served  on 
the  applicant  and  all  other  hearing 
participants. 

(c)  Effect  of  receipt  of  ex  parte  com- 
munication. (1)  If  the  Administrator. 
Presiding  Officer,  any  panel  member 
or  any  other  employee  who  is  or  may 
reasonably  be  expected  to  be  Involved 
in  making  a  decision  on  the  applica- 
tion for  modification  receives,  or 
makes  or  knowingly  causes  to  be 
made,  an  oral  or  written  ex  parte  com- 
munication, he  shall  place  in  the 
recor± 

(i)  The  written  communication,  if 
any; 

(ii)  A  memorandum  stating  the  sub- 
stance of  any  oral  communication;  and 

(iii)  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  in  para- 
graphs (cKl)  and  (2)  of  this  section. 

(2)  Upon  receipt  of  a  communication 
from  an  applicant,  hearing  partici- 
pant, or  other  interested  person  out- 
side the  Agency,  in  violation  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
Administrator  or  Presiding  Officer 
may.  to  the  extent  consistent  with  the 
interests  of  Justice  and  the  policy  of 
the  Act,  require  such  person  to  show 
cause  why  his  application.  clai;n  or  in- 
terest in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded,  or  oth- 
erwise adversely  affected  on  account 
of  such  violation. 

§  S33.41  Filing  of  briefs,  proposed  finding 
of  fact  and  conclusions  of  law  and  pro- 
posed modified  permit 

Unless  otherwise  ordered  by  the  Pre- 
siding Officer,  each  hearing  partici- 
pant may.  within  twenty  (20)  days 
after  the  transcript  of  hearing  pre- 
pared under  S  233.38(e)  becomes  avail- 
able, or  if  a  supplemental  hearing  for 
the  purpose  of  cross-examination  has 
been  held  under  §233.39(0).  within 
twenty  (20)  days  after  the  transcript 


of  such  supplemental  hearing  becomes 
available,  file  with  the  Record  and 
Hearing  Clerk  and  serve  upon  all 
other  hearing  participants  proposed 
findings  of  fact,  conclusions  regarding 
material  issues  of  law.  fact,  or  discre- 
tion, a  proposed  modified  NPDE^ 
permit  (if  such  person  Is  urging  that  a 
modified  permit  be  issued),  and  a  brief 
in  support  thereof,  together  with  ref- 
erences to  relevant  pages  of  transcript 
and  to  relevant  exhibits.  Within  ten 
(10)  days  thereafter  each  participant 
may  file  a  reply  brief  concerning  mat- 
ters contained  in  opposing  briefs  and 
containing  alternative  findings  of  fact, 
conclusions  regarding  material  issues 
of  law,  fact,  or  discretion  and  proposed 
modified  permit.  Oral  argument  may 
be  held  at  the  discretion  of  the  Presid- 
ing Officer  on  motion  of  any  hearing 
participant  or  sua  sponte. 

§  233.42    Recommended  decision. 

As  soon  as  practicable  after  the  con- 
clusion of  the  hearing,  one  or  more  re- 
sponsible employees  of  the  Agency 
shall  evaluate  the  record  of  the  hear- 
ing and  prepare  and  file  a  recommend- 
ed decision  with  the  Record  and  Hear- 
ing CHerk.  The  employee(s)  preparing 
the  decision  will  generally  be  members 
of  the  hearing  panel  and  may  include 
the  Presiding  Officer.  Such 
employee(s)  may  consult  with  and  re- 
ceive assistance  from  any  member  of 
the  hearing  panel  In  drafting  a  recom- 
mended decision  and  may  also  dele- 
gate the  preparation  of  the  recom- 
mended decision  to  the  panel  or  to  any 
member  or  members  of  it.  This  deci- 
sion shall  contain  findings  of  fact,  con- 
clusions regarding  all  material  Issues 
of  law.  a  recommendation  as  to  wheth- 
er a  modified  permit  should  be  issued, 
and.  If  so,  a  recommended  modified 
permit.  After  the  recommended  deci- 
sion has  been  filed,  the  Hearing  and 
Record  Clerk  shall  serve  a  copy  of 
such  decision  on  each  hearing  partici- 
pant and  upon  the  Administrator. 

§  233.43    Appeal  from  or  review  of  recom- 
mended decision. 

(a)  Exceptions.  (1)  Within  twenty 
(20)  days  after  service  of  the  recom- 
mended decision,  any  hearing  partici- 
pant may  take  exception  to  any 
matter  set  forth  In  such  decision  or  to 
any  adverse  order  or  ruling  of  the  Pre- 
siding Officer  prior  to  or  during  the 
hearing  to  which  such  participant  ob- 
jected, and  may  appeal  such  excep- 
tions to  the  Administrator  by  filing 
them  in  writing  with  the  Record  and 
Hearing  Clerk.  Such  exceptions  shall 
contain  alternative  findings  of  fact,  al- 
ternative conclusions  regarding  mate- 
rial Issues  of  law.  fact  or  discretion,  to- 
gether with  references  to  the  relevant 
pages  of  the  record  and  Initial  deci- 
sion, and.  if  it  is  urged  that  the  appli- 
cation should  be  granted  in  whole  or 
in  part,  a  proposed  modifie()  NPDES 


permit.  A  copy  of  each  document 
taking  exception  to  the  initial  decision 
shall  be  served  upon  every  other  hear- 
ing participant.  Within  the  same 
period  of  time  each  party  filing  excep- 
tions shall  file  with  the  Administrator 
and  shall  serve  upon  all  hearing  par- 
ticipants a  brief  concerning  each  of 
the  exceptions  being  appealed.  Each 
brief  shall  Include  page  references  to 
the  relevant  portions  of  the  record 
and  to  the  recommended  decision. 

(2)  Within  ten  (10)  days  of  the  ser- 
vice of  exceptions  and  briefs  under 
paragraph  (a)(1)  of  this  section,  any 
hearing  participant  may  file  and  serve 
a  reply  brief  responding  to  exceptions 
or  arguments  raised  by  any  other 
hearing  participant  together  with  ref- 
erences to  the  relevant  portions  of  the 
record,  recommended  decision,  or  op- 
posing brief.  Reply  briefs  shall  not, 
however,  raise  additional  exceptions. 

(b)  Sua  sponte  review  by  the  Admin- 
istrator.  Whenever  the  Administrator 
determines  sua  sponte  to  review  a  rec- 
ommended decision,  notice  of  such  in- 
tention shall  be  served  upon  the  par- 
ties by  the  Record  and  Hearing  Clerk 
within  thirty  (30)  days  after  the  date 
of  service  of  the  recommended  deci- 
sion. Such  notice  shall  include  a  state- 
ment of  issues  to  be  briefed  by  the 
hearing  participants  and  a  time  sched- 
ule for  the  service  and  filing  of  briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  reconunended  decision 
shall  be  limited  to  the  issues  raised  by 
the  appellant,  except  when  the  Ad- 
ministrator determines  that  additional 
issues  should  be  briefed  or  argued.  If 
the  Administrator  determines  that 
briefing  or  argument  of  additional 
issues  is  warranted,  all  hearing  partici- 
pants shall  be  given  reasonable  writ- 
ten notice  of  such  determination  to 
permit  preparation  of  adequate  argu- 
ment. 

(d)  Argument  before  the  Administra- 
tor. The  Administrator  may.  upon  re- 
quest by  a  party  or  sua  sponte.  set  a 
matter  for  oral  argument.  The  time 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration 
to  the  convenience  of  the  parties. 

§  233.44    Final  decision. 

(a)  After  review.  As  soon  as  practica- 
ble after  all  appeal  or  other  review 
proceedings  have  been  completed,  the 
Administrator  shall  issue  his  final  de- 
cision. Such  final  decision  shall  in- 
clude findings  of  fact,  conclusions  re- 
garding material  issues  of  law,  fact  or 
discretion,  as  well  as  reasons  therefor, 
and  a  modified  NPDES  permit  to  the 
extent  appropriate.  It  may  accept  or 
reject  all  or  part  of  the  recommended 
decision.  The  Administrator  may  con- 
sult with  the  Presiding  Officer,  mem- 
bers of  the  hearing  panel,  or  any  other 
EPA  employee  in  preparing  his  final 
decision.  The  Record  and  Hearing 
Clerk  shall  file  a  copy  of  the  decision 
on  all  hearing  participants. 
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(b)  In  the  absence  of  review.  If  no 
party  appeals  a  recommended  decision 
to  the  Administrator  and  if  the  Ad- 
ministrator does  not  review  it  sua 
sponte.  he  shall  be  deemed  to  have 
adopted  the  recommended  decision  as 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing 
any  exceptions  under  §  233.43(a). 

§  233.45    State  concurrence. 

(a)  If  the  final  decision  of  the  Ad- 
ministrator is  that  an  NPDES  permit 
modifying  the  requirements  of  Section 
301(b)(1)(B)  of  the  Act  should  be 
issued  to  the  applicant,  he  shall  give 
notice  in  writing  to  the  Governor  of 
the  State  in  which  the  applicant  is  lo- 
cated. 

(b)  No  modified  NPDES  permit 
issued  under  §  233.44  of  this  part  shall 
become  effective  until  the  Administra- 
tor has  received  In  writing,  from  the 
person  or  agency  designated  by  the 
Governor  of  the  State  in  which  the 
applicant  is  located,  by  statute,  or  by 
other  governmental  act  to  signify  the 
state's  concurrence  in  the  issuance  of 
a  modified  permit  under  Section 
301(h)  of  the  Act,  ^  fctber  or  other 
written  documentatior^igni^ylng  such 
concurrence  in  the 
modified  permit. 


of  such 


Application  por  Moditicatioh  op  the 

RsqOIRZMENTS  OP  SSCOITDART  TREATMOTT 

The  following  is  a  list  of  attachments  (A 
thru  K)  which  must  be  provided  by  the  ap- 
plicant. The  specific  Attachments.  Sections 
and  Appendices  have  been  referenced. 

Attachment  A.  Technical  Evaluation  In- 
formation. 

Section  1.  Physical  Assessment  (see 
SS  233.11,  233.12.  and  233.14  of  the  Pream- 
ble and  Subpart  B). 

Appendix  I.  Description  of  methods 
used  to  compute  ID  assuming  PLUME 
not  used  (see  Attachment  A.  Section  1. 
subsection  A,  question  1-4). 

Appendix  II.  Oceanographic  Data  (see 
Attachment  A,  Section  1,  subsection  A, 
question  1-9). 

Appendix  III.  Data  on  Ocean  Dis- 
charge (see  Attachment  A,  Section  1. 
subsection  B,  question  1-12). 

Appendix  IV.  Data  on  Estuarlne  Dis- 
charge, (see  Attachment  A,  Section  1, 
subsection  C,  question  1-13). 
Section  2.  Compliance  with  BOD  or  DO 
(see  9  233.12  of  the  Preamble  and  Subpart 
B). 

Appendix  V.  DO  demand  resulting 
from  disturbance  of  bottom  (see  Attach- 
ment A,  Section  2,  question  2-13). 

Appendix  VI.  Evaluation  of  biostimu- 
latory  effects  due  to  BOD  (see  Attach- 
ment A,  Section  2,  Question  2-16). 

Appendix  VII.  Description  of  more 
critical  DO  situation  (optional  to  appli- 
cant) (see  Attachment  A.  Section  2, 
question  2-17). 

Section   3.    Compliance   with    pH   (see 
S  233.12  of  the  Preamble  and  Subpart  B). 
Appendix  VIII.  Other  considerations 
relative  to  pH  (see  Attachment  A.  Sec- 
tion 3.  question  3-6) 

Section  4.  Compliance  with  Suspended 
SoUds  (see  {233.12  of  the  Preamble  and 
Subpart  B). 


Appendix  IX.  Compliance  with  State 
Water  Quality  criteria  (see  Attachment 
A,  Section  4,  question  4-8). 

Appendix  X.  Description  of  experi- 
mental procedure  used  to  compute 
amount  and  areal  extent  of  SS  accumu- 
lation on  seabed  (see  Attachment  A,  Sec- 
tion 4,  question  4-9). 

Appendix  XI.  Description  of  how  in- 
creased SS  will  Impact  heavy  metals, 
persistent  synthetic  organlcs,  and  micro- 
organisms in  the  water  column  and  on 
the  seabed  (see  Attachment  A.  Section 
4,  question  4-11). 

Section  5.  Marine  Biological  Assessment 
(see  S  233.14  of  the  Preamble  and  Subpart 
B). 

Appendix  XII.  Biological  Assessment 
(see  §  233.14  of  the  Preamble  and  Sub- 
part B  and  Attachment  A  Section  5). 
Section    6.    Chemical    Assessment    (see 
$233.14  of  the  Preamble  and  Subpart  B). 
Appendix  XIII.  Results  of  Chemical 
Analysis  (see  Attachment  A,  Section  6). 
Attachment  B.  Information  on  water  qual- 
ity which  assures  protection  of  public  water 
supplies.  (See  $233.13  of  the  Preamble  and 
Subpart  B). 

Attachment  C.  Information  on  water  qual- 
ity which  allows  recreational  activities  (see 
S  233.15  of  the  Preamble  and  Subpart  B). 

Attachment  D.  Description  of  Monitoring 
System  (see  $233.16  of  the  Preamble  and 
Subpart  B). 

Attachment  K  Letter  from  State  or  other 
point  and  non-point  sources  (see  $  233.17  of 
the  Preamble  and  Subpart  B). 

Attachment  P.  Pretreatment  require- 
ments (see  $233.18  of  the  Preamble  and 
Subpart  B). 

Attachment  G.  Toxics  in  Non-Industrial 
Sources  (see  $233.19  of  the  Preamble  and 
Subpart  B). 

Attachment  H.  Effluent  Volume  and  Mass 
E^mission  Control  (see  $  233.20  of  the  Pream- 
ble and  Subpart  B). 

Attachment  I.  Use  of  Title  II  Funds  (see 
$  233.21  of  the  Preamble  and  Subpart  B). 

Attachment  J.  Compliance  with  ocean  dis- 
charge guidelines,  state  water  quality  stan- 
dards and  other  requirements  (see  §  233.22 
of  the  Preamble  and  Subpart  B). 

Attachment  K.  Completed  NPDES  appli- 
cation form  Sections  I,  II  and  III  (see 
S  233.32  of  the  Preamble  and  Subpart  C). 

Attachment  A— Technical  Evaluation 
Impormation 

TABLE  OP  contents 

Section  1.  Physical  Assessment. 

Subsection  A— Initial  Dilution. 

Subsection  B— Ocean  Discharge. 

Subsection  C— Estuarine  Discharge. 
Section  2.  Compliance  with  BOD  or  DO. 
Section  3.  Compliance  with  pH. 
Section    4.    Compliance    u-ith    Suspended 

Solids. 
Section  5.  Marine  Biological  Assessment. 
Section  6.  Chemical  Assessment. 

General  Instructions.  In  addition  to  pro- 
viding the  information  required  in  the  en- 
closed forms,  the  applicant  must  include  the 
supplemental  information  requested  in  Sec- 
tions 1-6  of  Attachment  A.  An  instruction 
section  has  been  included  to  aid  the  appli- 
cant in  completing  Attachment  A  for  those 
questions  which  are  not  self-explanatory. 

Instructions  por  Attachment  A 

section  1.  PHYSICAL  ASSESSMENT 

Question  1-4:  Initial  dilution  may  be  cal- 
culated by  the  applicant.  However,  this  will 


be  calculated  by  EPA  using  a  simple  com- 
puter program.  FLUME.'  based  on  a  well 
known  and  widely  accepted  principle  of 
buoyant  plume  dispersion  employed  in 
many  mathematical  models.  A  very  conser- 
vative approach  is  taken  in  calculating  ini- 
tial dilution  using  PLUME.  Applicants  using 
other  models,  or  other  computer  programs 
of  essentially  the  same  algorithm,  must 
show  by  comparison  of  calculations  that 
their  results  are  equally  conservative. 

The  EPA  model  does  not  account  for  any 
Increased  rate  of  dilution  associated  with 
ambient  currents  in  the  region  of  the  dis- 
charge. EPA  may  or  may  not  accept  appli- 
cants calculations  based  on  other  models  In- 
corporating advection  and  diffusion  in  de- 
fining initial  dilution.  This  judgment  will 
depend,  in  part,  on  documentation  pro\i<Jed 
and  an  evaluation  of  the  merits  relative  to 
critical  (worst  case)  conditions. 

Calculations  using  PLUME  provide  dilu- 
tion estimates  for  individual  (non-interact- 
ing) plumes,  primarily  for  simplicity.  In  con- 
ventional practice,  multiport  diffusers  may 
result  in  plumes  which  overlap  (interact) 
prior  to  reaching  the  level  of  buoyant  equi- 
libriiun.  Consequently,  EPA  will  lower  esti- 
mates of  initial  dilution,  if  deemed  neces- 
sary, to  reflect  reduced  dilution  in  situations 
where  evidence  of  plume  interaction  ap- 
pears significant. 

Por  convenience,  initial  dilutions  calculat- 
ed by  PLUME  are  minimum  dilutions  ex- 
pected at  any  given  depth  in  the  plume. 
Considering  the  overall  plume,  these  mini- 
mum dilutions  are  expected  to  be  found 
along  the  centerline  of  each  plume.  Por  pur- 
poses of  demonstrating  impact  on  water 
quality  criteria,  and  for  field  monitoring. 
the  appropriate  value  is  the  average  dilution 
(equal  to  1.77  times  the  centerline  dilution) 
as  calculated  at  the  depth  where  neutral 
buoyancy  is  first  established,  or  in  cases 
where  neutral  buoyancy  ts  not  achieved,  the 
maximum  depth  over  the  dilfuser.  The  con- 
centration of  waste  constitutents  expected 
at  this  depth  is: 


cr=  cA  + 


CE-CA 
\.11  D 


Where: 

0/"=  final  concentration. 
C£= effluent  concentration. 
Ci4= ambient  concentration. 
0= centerline       dilution       calculated       by 
PLL^ME. 

Question  1-9:  The  applicant  must  demon- 
strate that  coastal  circulation  processes  con- 
tinuously supply  dilution  water  in  the 
amount  of  1.77  D  x  Q,  where  Q  is  the  volu- 
metric flux  of  treated  wastewater,  using 
oceanographic  data  discussed  in  Appendix 
II,  III,  or  IV. 

Question  1-10:  The  margin  of  error  should 
be  limited  to  plus  or  minus  10  meters,  but  it 
may  be  incre.ased  under  some  circumstances 
which  must  be  justified  by  the  applicant. 


'•'User's  Guide  and  Documentation  for 
Outfall  Plume  Model."  D.  J.  Baumgartner. 
D.  S.  Trent,  and  K.  V.  Byram.  Worlting 
Paper  No.  80,  EPA,  Pacific  Northwest  Water 
Laboratory,  May  1971.  Available  by  »Titing 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield.  Va. 
22151.  (Order  No.  NTIS-PB  204-557,  $3.) 
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SBCnON  S.  COMTLIAHCE  WTTR  BOD  OR  DO 

Question  2-4:  The  location  of  effluent 
concentration  measurement  should  be  clear- 
ly indicated  (Le.,  final  clarifier  overflow, 
final  pump  station).  If  disinfection  is  em- 
ployed periodically,  samples  must  be  ob- 
tained for  every  situation. 

Question  2-5:  Because  anaerobic  condi- 
tions in  ocean  outfalls  may  increase  demand 
and  adversely  alter  other  chemical  param- 
eters, it  is  necessary  to  compute  travel  times 
at  critical  flows.  Applicants  should  enter  the 
values  for  the  flows  indicated  and  compute 
the  time  of  flow  between  the  sample  point 
and  the  dif fuser  ports. 

Question  2-6:  The  Immediate  Dissolved 
Oxygen  Demand  (IDOD.  Standard  Meth- 
ods, 14th  ed)  must  be  measured  after  repre- 
sentative temperatures  for  the  time  periods 
computed  for  question  No.  2-6.  This  value  is 
considered  to  be  a  conservative  estimate  of 
the  oxygen  demand  exerted  by  the  waste 
stream  in  the  buoyant  plume  formed  in  the 
sea  upon  discharge  from  an  ocean  outfall. 

Question  2-6:  Compute  the  final  DO  using 
the  following  equation  (all  values  in  mg/U: 


DO     -  00      +     DO     -  IDOD  -  DO 
F  A  _i A 

1.770 


DOr  =  final  dissolv^oxygen. 

DO»  =  background  dissolved  oxygen. 

f70ir=dissolved  oxygen  of  samples  at  final 

sampling  point  in  the  plant. 
/i70I}=  immediate         dissolved         oxygen 

demand,  per  standard  methods. 
f>=centerline       dilution       calculated       by 

PLUME. 

Question  2-11:  Use  formula  presented  in 
Question  1-4  of  this  section. 

SECnOR  9.  COMFUAHCX  WITH  PH 

Question  3-4:  pH  may  change  temporarily 
as  a  result  of  effluent  dilution  with 
seawater.  Therefore,  the  applicant  should 
provide  results  of  pH  measurement  in  tabu- 
lar form  (graphs  of  continuous  measure- 
ment may  be  attached)  for  representative 
dilutions  at  the  end  of  initiiU  dilution.  Mea- 
surements should  be  made  immediately 
after  mixing  and  at  three  more  times  follow- 
ing mixing  as  determined  by  obsening  the 
rate  of  reaction  of  the  waste  and  seawater. 

SBCnOR  4.  COMPLIAHCE  WFTH  SUSPENDED 
SOLIDS 

Question  4-9:  If  applicable  water  quality 
criteria  limit  settleable  solids,  the  applicant 
must  experimentally  determine  the  amount 
of  settleable  solids  after  appropriate  initial 
mixing  and  a  period  of  quiescent  settling. 
The  maQs,a£^ettleable  material  may  be  re- 
ported per  unit  volume  of  discharge  or  per 
unit  volume  of  receiving  water,  whichever 
relates  most  directly  to  the  applicable  crite- 
rion. 

Water  quality  criteria  may  limit  the 
actual  areal  deposition'  rate  of  settleable 
solids  as  a  way  to  protect  benthic  communi- 
ties from  significantly  altered  sedimentary 
materials.  An  assessment  of  the  accumula- 
tion of  settleable  solids  must  be  provided  in 
any  event,  in  order  to  estimate  the  impact 
of  deposited  materials  on  oxygen  levels. 


*As  distinguished  from  a  limit  on  the  con- 
centration of  settleable  solids  in  the  water 
column. 


The  applicant  must  also  provide  an  assess- 
ment of  the  long  term  fate  of  the  sedimen- 
tary material.  It  is  important  to  assure  that 
periodic  sediment  resuspension  or  continual 
drift  of  sediment  loads  will  not  result  in  del- 
eterious accumulations  in  bays,  estuaries, 
beaches,  and  oceanic  topographic  depres- 
sions. Data  from  seabed  drifter  studies,  if 
available,  should  be  reported. 

SECnOir  1.  PHYSICAL  ASSESSMENT 

Subsection  A.  Initial  Dilution. 

1-1.  List  the  characteristics  of  the  outfall 
diff user  system: 

angle  of  port  orientation  from  hori- 
zontal degrees. 

port  diameter  in  meters  to  3  signifi- 
cant figures. 

vertical  distance  between  water  sur- 
face and  outfall  port  centerline,  in  meters. 

density  of  effluent   in   grams   per 

cubic  centimeters. 

number  of  ports. 

port  spacing,  meters;  also,  describe 

or  sketch  below,  the  spatial  arrangement  of 
ports  with  respect  to  each  other. 

design  flow  rate  for  each  port  if 

multiple  flow  rate  ports  are  employed. 

1—2.  Determine  the  flow  rates  from  each 
port  for  the  following  flow  conditions: 

a.  Min.  hourly  flow= m '/sec. 

b.  Avg.  hourly  now= m'/sec. 

c.  Max.  hourly  flow= m'/sec. 

d.  Expected  max.  hourly  flow  by  Septem- 
ber 1983: m'/sec. 

e.  Max.  wet  weather  hourly 
flow= m'/sec. 

1-3.  Provide  density  gradient  lines  for  the 
region  of  the  outfall  (within  1  mile).  Suffi- 
cient data  points  must  be  given  to  allow  an 
accurate  representation  of  true  gradients  by 
linear  segments.  The  accuracy  of  density 
data  should  be  10~'  gram  per  cubic  centi- 
meter. A  set  of  data  must  be  provided  for 
each  of  the  following  critical  environmental 
situations: 

a.  Periods  of  minimum  and  maximum 
loadings  from  the  wastewater  treatment  fa- 
culty. 

b.  Periods  of  low  background  water  qual- 
ity due  to  natural  conditions,  including  low 
DO.  excessively  high  and  low  turbidity. 

c.  Periods  of  exceptional  biological  activity 
(e.g..  spawning,  migration  of  anadromous  or 
catadromous  organisms,  etc.). 

d.  Periods  of  low  net  circulation,  low  effec- 
tive net  flushing,  or  low  intertidal  mixing. 

e.  Periods  of  minimum  and  maximiun 
stratification. 

1-4.  Compute  initial  dilution,  as  directed 
in  the  instructions  section,  for  each  of  the 
flow  rates  identified  in  section  1-2  and  each 
of  the  critical  environmental  conditions 
given  in  section  1-3.  Describe  the  method 
used  in  Appendix  I. 

1-5.  If  PLUME  is  used,  check  here  a 

1-6.  Of  the  initial  dilutions  listed  in  1-4. 
which  are  most  critical  with  respect  to  am- 
bient DO  requirements?  Explain. 

1-7.  Which  is  most  critical  for  pH?  Ex- 
plain. 

1-8.  Which  is  most  critical  for  SS?  Ex- 
plain. 

1-9.  Provide  in  Appendix  II  an  explana- 
tion of  how  the  currents  and  tides  in  the  vi- 
cinity of  the  outfall  (using  daU  provided  in 
Appendices  III  and/or  IV)  may  Influence 
plume  shape,  trajectory,  and  seawater  en- 
trainment  in  the  plume  (or  plumes  if  multi- 
ple diff  users  are  used). 

1-10.  From  data  and  calculations  In  1-1 
through  1-9.  compute  the  boundary  of  the 


zone  of  Initial  dilution.  Include  all  poaible 
plume  configurations  (using  only  the  initial 
dilution  regions),  allowing  for  advection  and 
for  a  margin  of  error  in  navigation.  For  pur- 
poses of  compliance  monitoring,  a  regularly 
shaped  boundary  (e.g..  cylinder,  cube,  etc.) 
would  be  acceptable.  List  the  geometric  de- 
scription of  the  zone  configurations  indicat- 
ing the  margin  of  error  as  a  ±  distance. 

1-11.  List  the  coordinates  of  the  zone  bjr 
latitude  and  longitude. 

Subsection  B.  Ocean  Discharge 

112.  If  your  discharge  is  to  the  ocean,  pro- 
vide in  Appendix  III  an  oceanographic 
report  including: 

a.  Seasonal  measurements  of  current 
speed  and  direction,  and  salinity  represent- 
ing continuous  profiles  (where  possible)  in 
transects  from  the  shore  to  at  least  one 
pipeline  length  greater  than  the  outfall  dis- 
tance offshore.  Station  spacings  are  to  be  in 
distances  of  one-fourth  the  pipeline  length. 
Similarly,  data  at  two  stations  on  each  side 
of  the  dif  fuser  should  be  provided. 

b.  Depending  on  applicable  water  quality 
criteria  and  monitoring  requirements,  addi- 
tional measurements  should  be  simulta- 
neously made  at  the  same  stations.  Light 
iransmlttance.  turbidity.  BO.  pH,  dissolved 
oxygen  and  suspended  solids  measurements 
are  possible  requirements. 

c.  Continuous  wind  data  representative  of 
the  outfall  area  (away  from  buildings  creat- 
ing topographic  effects)  must  be  provided 
for  a  significant  historical  period. 

d.  Correlation  of  current  speed  and  direc- 
tion with  wind  speed  and  direction,  and 
wherever  possible,  cross-spectral  analysis 
should  be  provided.  Current  meter  records 
must  also  be  examined  for  onshore/offshore 
components,  frequency,  and  other  statistical 
properties. 

e.  Continuous  records  of  current  speed 
and  direction  at  two  depths  near  the  diffus- 
er  must  be  provided. 

f.  An  assessment  of  the  envlronmaital  ef- 
fects of  direct  freshwater  runoff  from  coast- 
al areas  is  required. 

Subsection  C.  Estuarine  Discharge 

1-13.  If  your  discharge  is  to  an  estuary, 
provide  in  Appendix  IV  an  oceanographic 
report  describing  the  following  characteris- 
tics: 

a.  Seasonal  classification  of  the  estuary  in 
the  vicinity  of  the  discharge  must  be  docu- 
mented in  relation  to  the  scheme  devised  by 
Hansen  and  Rattray. ' 

b.  the  freshwater  budget  of  the  system 
must  be  dociunented  as  to  the  cumulative 
effect  of  nmoff  at  the  point(s)  under  con- 
sideration in  conjuction  with  the  above  re- 
quirement. 

c.  Wind  and  tide  effects  must  be  consid- 
ered in  conjunction  with  an  attempt  to  de- 
termine influence  of  different  tidal  (and 
wind)  conditions  on  stratification/circula- 
tion. 

d.  The  effects  of  geographical  and  geo- 
morphological  features  on  spatial  and  tem- 
poral variations  shall  be  evaluated  with  nar- 
rows and  shoaling  effects  in  mind. 

e.  Spatial  and  temporal  scale-dependent 
phenomena  within  the  outfall  tidal  excur- 
sion zone  are  to  be  evaluated. 

f.  If  numerical  models  are  used  to  support 
the  modification  request,   complete  docu- 


'"New  dimensions  in  Estuary  Classifica- 
tion." D.  V.  Hansen  and  M.  Rattray.  Jr., 
Limnology  and  Oceanography,  11,  (3)  319- 
326.  1966. 
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mentation  and  seasonal  verification  at  the 
poinUs)  in  question  will  be  required,  as  will 
methods  employed  to  evaluate  turbulent, 
advective.  other  terms. 

g.  If  hydraulic  models  are  used  to  support 
the  modification  request,  time-lapse  photo- 
graphs covering  combinations  of  seasonal 
runoff  and  tidal  conditions  at  the  point(s)  in 
question  will  be  required.  Documentation  of 
methods  employed  to  simulate,  e.g.,  wind, 
density,  and  velocity  profiles  will  be  re- 
quired. 

h.  Background  data  on  suspended  solids 
contributions  and  estimates  of  deposition 
and  resuspension  to  the  estuary  solids  btil- 
ance  must  ise  supplied. 

SECTION  3.  COMPLIANCE  WITH  BOD  OR  DO 

2-1.  If  the  BOD  of  your  effluent  exceeds 
the  BOD  criteria  described  in  paragraph  (a) 
Section  133.102.  Subchapter  D.  Title  40 
CFR.  check  this  box  U  and  complete  this 
section. 

2-2.  If  the  BOD  of  your  effluent  does  not 
exceed  the  BOD  criteria  described  in  para- 
graph (a)  Section  133.102,  Subchapter  D, 
Title  40  CFR,  check  this  box  D  and  proceed 
to  Section  3  (pH). 

2-3.  Provide  applicable  state  water  quality 
criteria  levels  in  receiving  water.  You  may 
only  apply  for  a  BOD  modification  if  a 
▼alue  is  entered  in  2-3a  or  2-3b  below. 

a.  DO mg/L 

b.  BOD mg/1. 

Complete  the  appropriate  subsection  to 
show  compliance  with  the  criteria  listed  in 
a-3a  or  2-3b  or  both  if  applicable. 


2-11.  Compute  the  final  BOD  following 
initial  dilution  using  the  appropriate  flows 
in  2-5. 


a-4. 


Dissolved  Oxygen 
Effluent    Sample     Point 


location 
DO    (mg/1)    at    Sample    Point 


m*/8«c,  time  of 


3-5.  Travel  time  from  Sample  Point  to  dif- 
fuser  ports: 

a.  Min.  hourly  flow 
flow min. 

b.  Avg.  hourly  flow  m'/sec,  time  of 

flow min. 

c.  Max.  hourly  flow  m'/sec,  time  of 

flow min. 

d.  Expected  max.  hourly  flow  in  1983 

m'/sec,  time  of  flow min. 

e.  Max.  wet  weather  hourly  flow m'/ 

sec.  time  of  flow min. 

2-6.  Immediate  Dissolved  Oxygen  Demand 
(15  min.)  of  the  sample  after  anaerobic  incu- 
bation for  times  2-4a  through  2-4e.  respec- 
tively. 


b. 

c- 

d. 


2-7.  List  background  DO  concentrations  at 
appropriate  depths  with  respect  to  possible 
influence:  by  the  ocean  outfall  for  the  criti- 
cal environmental  situations  listed  In  ques- 
Uon  1-3. 

2-8.  Compute  the  influence  of  DO  using 
the  flows  presented  in  2-5.  and  the  DO  con- 
centration presented  in  2-7  which  corre- 
spond to  the  response  provided  to  question 
1-6. 

2-9.  Do  the  results  of  2-8  meet  the  criteria 
for  DO  presented  In  2-3a?  If  not,  explain. 

2-10.  Determine  the  BOD  of  grab  samples 
taken  at  times  of  the  day  corresponding  the 
flow  presented  In  2-5a,  b,  c,  and  e. 

a. . 

b. . 


2-12.  Do  the  results  of  2-11  meet  the  crite- 
ria for  BOD  presented  in  2-3b?  If  not  ex- 
plain. 

2-13.  Provide  in  Appendix  V,  an  analysis 
showing  that  BOD  exerted  after  initial  dilu- 
tion will  not  result  in  subsequent  depletion 
of  DO  below  applicable  criteria  for  DO.  De- 
scribe the  oxygen  demand  resulting  from 
periodic  disturbance  of  accumulated  sedi- 
ments, and  from  steady  demand  of  undis- 
turbed sediments,  in  relation  to  question  1- 
10. 

2-14.  The  demand  of  oxygen  in  the 
bottom  2  meters  of  seawater  for  the  critical 
3  month  period  refers  to  the  following  data: 

a.  Ambient  DO  concentration mg/1. 

b.  DO  criterion mg/1. 

c.  What  months  of  the  year  are  represent- 
ed? 


2-15.  How  often  are  the  2-3a  criterion  ex- 
ceeded?   . 

2-16.  In  Appendix  VI.  provide  an  evalua- 
tion of  blostlmulatory  effects  on  environ- 
mental quality  and  marine  organisms, 
taking  Into  account  aesthetic  conditions,  in- 
creased turbidity,  increases  in  undesirable 
organisms,  increased  incidence  of  damage  in 
organisms. 

2-17.  Do  you  believe  questions  2-3 
through  2-14  adequately  represent  the  most 
critical  evaluation  of  possible  adverse  ef- 
fects that  may  be  associated  with  increased 
BOD  discharges?  If  not,  please  describe  in 
Appendix  VII  a  more  critical  situation  and 
demonstrate  that  your  discharge  will  not 
exceed  applicable  water  quality  criteria  or 
cause  envirotunental  damage. 

SECTION  3.  COMPLIANCE  WITH  PH 

3-1.  What  is  the  average  pH  of  your  efflu- 
ent?   . 

3-2.  If  the  pH  presented  in  3-1  is  between 
6  and  9  check  this  box  D  and  continue  to 
Section  4. 

3-3.  List  the  applicable  criteria  for  pH  in 
the  vicinity  of  the  discharge.  Explain  why 
the  pH  of  the  final  effluent  is  <6.0  or  >9.0. 

3-4.  List  below  pH  resulting  from  a  mix- 
ture of  seawater  and  freshwater  effluent  ac- 
cording to  initial  dilutions  as  calculated  in 
1-4.  Describe  the  method  used  in  determin- 
ing pH. 

Values  for  each  dilution  must  be  a  time 
series  as  deemed  appropriate  based  on  ex- 
perimental observations. 

3-5.  Is  the  pH  criterion  met  in  every  case? 
How  often  is  the  pH  criteria  exceeded?  Ex- 
plain. 

3-6.  If  you  have  evaluated  other  consider- 
ations regarding  pH,  please  provide  a  de- 
tailed analysis  in  Appendix  Vin. 

Section  4.  Compliance  with  suspended 

SOLIDS 

4-1.  If  the  suspended  solids  of  your  efflu- 
ent exceeds  the  suspended  solids  criteria  de- 
scribed In  paragraph  (b).  Section  133.102, 
Subchapter  D,  40  CFR.  check  this  box  O 
and  complete  this  section. 

4-2.  If  the  suspended  solids  of  your  efflu- 
ent does  not  exceed  the  suspended  solids  cri- 
teria described  in  paragraph  (b).  Section 
133.102,  Subchapter  D,  Title  40  CFR.  check 
this  box  a  and  proceed  to  Section  5. 


4-3.  Have  you  received,  or  are  you  In  the 
process  of  receiving  an  adjusted  suspended 
solids  effluent  requirement  from  EPA  by 
virtue  of  operating  an  approved  wastewater 
treatment  pond?  (See  Section  133.103.  Sub- 
chapter D.  Title  40  CFR.) 

YES ,  please  explain. 

NO ,  proceed  to  next  question. 

4-4.  List  the  sute  water  quality  criteria 
related  to  suspended  solids  applicable  to  the 
marine  waters  where  the  outfall  is  located. 
Criteria  for  suspended  soUds.  water  clarity, 
turbidity,  light  transmittance,  photic  sone, 
or  settleable  solids  are  acceptable. 

4-5.  Determine  the  suspended  solids  con- 
tent for  the  following  flow  conditions: 

a.  Min.  hourly  flow  m'/sec.  SS  — - 

mg/l. 

b.  Avg.  hourly  flow  m'/sec,  SS  

mg/1. 

c.  Max.  hourly  flow  m'/sec,  SS  

mg/1. 

d.  Max.  wet  weather  hourly  flow m'/ 

sec,  SS mg/1. 

4-6.  Using  the  critical  initial  dilutions  se- 
lected in  1-8  and  corresponding  SS  in  4-5, 
compute  the  final  suspended  solids  concen- 
trations following  Initial  mixing. 

4-7.  Do  the  final  suspended  solids  concen- 
trations meet  the  state  water  quaUty  crite- 
ria for  suspended  solids?  YES NO 

State  does  not  have  water  quality  criteria 
for  SS . 

4-8.  If  the  state  does  not  have  water  qual- 
ity criteria  for  SS,  provide  as  Appendix  IX  a 
detailed  discussion  of  how  your  outfall  dis- 
charge meets  state  water  quality  criteria  for 
water  clarity,  turbidity,  light  transmittance. 
photic  zone,  or  settleable  solids.  The  Infor- 
mation should  relate  to  the  criteria  condi- 
tion explained  in  1-8  and  include  the  results 
of  laboratory  testing  and  field  studies. 

4-9.  Describe  in  Appendix  X  the  experi- 
mental procedure  used  to  cxvmpute  the 
amount  and  areal  extent  of  seabed  accumu- 
lation of  SS  discharged  under  this  modifica- 
tion. 

4-10.  Does  the  discharge  meet  the  settlea- 
ble solids  criteria  In  all  critical  ca.ses  as  iden- 
tified in  question  1-3?  Data  must  be  pro- 
vided to  substantiate  this  assessment. 

Yes,  proceed. 

No  applicable  criteria;  however  the 

seabed  accumulation  Is  computed  for  use  In 
evaluating  benthic  oxygen  demand. 

No  applicable  criteria  for  settleable 

solids  or  benthic  oxygen  demand. 

4-11.  Describe  in  appendix  XI  how  the  in- 
creased SS  may  impact  criteria  for  heavy 
metals,  pers)^ent  synthetic  organics,  and 
pathogenic  microorganisms  in  the  water 
column  and  benthos.  Include  a  description 
of  the  effect  of  settleable  solids  on  the 
benthic  cx>mmunlty,  both  in  terms  of  struc- 
ture and  function. 

SECTION  5.  MARINE  BIOLOGICAL  ASSESSMENT 

Section  301(hK2)  of  the  Clean  Water  Act 
Of  1977  requires  that  modification  of  the 
secondary  treatment  requirement  will  not 
threaten  the  protection  and  propagation  of 
a  balanced.  Indigenous  population  of  shell- 
fish, fish,  and  wildlife.  The  "balanced  Indig- 
enous population  of  shellfish,  fish,  and  wild- 
life" within  the  zone  of  inltiaj  mixing  of  the 
outfall  shall  be  interpreted,  for  purposes  of 
granting  modification  under  §402(bXl)(B), 
as  a  community  of  marine  organisms  which 
(1)  might  reasonably  be  expected  to  repopu- 
late  the  polluted  water  body  segment  from 
nearby  unpolluted  waters  if  the  sources  of 
pollution  were  removed,  and  (2)  exhibits 
characteristics  similar  to  nearby  unpolluted 
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healthy  oommonltles  existing  under  compa- 
rmble  enTiraunenUl  conditions  (physicml. 
chemical  and  leoloclc),  including  depth, 
subrtratum  composition,  temperature,  salin- 
ity, and  hydrographic  regime. 

The  Environmental  Protection  Agency's 
evaluation  of  applications  for  modifications 
from  secondary  treatment  requirements  will 
in  part  be  based  on  an  analyds  of  the  exist- 
ing condltioa  and  rulnerability  of  marine 
biological  communities  likely  to  be  impacted 
by  partially  treated  effluents.  The  extent  of 
the  required  documentation  is  dependent  on 
two  factors— the  quality  of  effluent  and  the 
relative  sensitivity  of  the  receiving  ecosys- 
tem. 

All  applicants  must  provide  in  Appendix 
XII  a  summary  of  biological  conditions  in 
the  vicinity  of  the  outfall.  This  report  will 
discuss  at  a  minimum  those  topics  required 
by  §233.13<dK2KB). 

The  biological  conditions  summary  should 
be  based  on  existing  data  if  available,  or 
original  biological  field  surveys.  Sampling 
guidelines  for  the  benthos,  phytoplankton. 
zooplankton.  demersal  fishes,  and  intertidal 
assemblages  are  available  from  EPA.  Com- 
munity structure,  composition  and  diversity 
can  be  analysed  by  the  numerical  classifica- 
tion techniques  reviewed  by  Boesch  (1977. 
EPA  BcoL  Rea.  Ser..  600/3-77-033).  The  ma- 
crofaunal  benthos  is  recommended  as  an  ap- 
propriate community  for  detecting  the  ef- 
fects of  settleable  effluent  comiMjnents.  The 
design  of  the  sampling  program  must  in- 
clude control  stations  against  which  the  ef- 
fects of  the  outfall  can  be  gauged,  and  suffi- 
cient stations  should  be  occupied  on  a  radial 
pattern  of  transects  so  that  gradients  of 
conditions  can  be  observed.  It  may  be  neces- 
sary to  stratify  sampling  according  to  natu- 
ral environmental  discontinuities  in  the  out- 
fall vicinity. 

In  addition,  applicants  shall  complete  tha 
following  questions  and  provide  detailed  in- 
formation in  the  report  (S233.13(dK2XB)) 
or  by  other  means  to  support  or  explain 
their  responses: 

5-1.  Is  the  marine  environment  beyond 
the  zone  of  initial  dUution  so  polluted  as  not 
to  maintain  or  propagate  a  diverse  and 
healthy  community  of  marine  life  charac- 
teristic of  the  biogeographic  zone  in  which 
the  outfall  is  located?  YES NO 

5-2.  Are  the  marine  communities  beyond 
the  zone  of  initial  dilution  dominated  by 
pollution  resistant  species  (e.g.,  slime  form- 
ing algae  or  bacteria:  fouling  or  boring  spe- 
cies; nuisance,  trash  or  diseased  species  of 
finfish,  invenebratea.  etc.)?  YES NO 

5-3.  Are  any  applicable  Federal  or  State 
water  quality  standards  violated  at  any  time 
of  the  year  at  the  border  of  the  zone  of  Ini- 
tial dilution?  YES NO 

5-4.  Has  the  outfall  discharge  had  a  dele- 
terious effect  on  distinctive  habitats  of 
limited  distritnitlon  such  as  kelp  beds  and 
coral  reefs  either  within  or  beyond  the  zone 
of  initial  dilution?  YES NO 

5-6.  Has  the  outfall  discharge  caused  an 
increased  incidence  of  disease  in  any  marine 
organism?  YES NO 

5-6.  Have  commercial  or  recreational  fish- 
eries been  adversely  affected  by  pollution  in 

the  ares  of  the  outfall  discharge?  YES 

NO 

5-7.  Are  the  vertical  and  horizontal  strati- 
fications of  biological  communities  beyond 
the  aone  of  initial  dilution  characteristic  of 
the  biogeogr^jhic  zone  in  which  the  outfall 
discharge  is  located?  YES NO 

5-8.  Are  the  functional  relationships  (e.g.. 
species  sucoessional   pattern,   propagation. 


food  chain  associations)  within  biological 
communities  beyond  the  zone  of  initial  dilu- 
tion characteristic  of  the  biogeographic 
aone  in  which  the  outfall  discharge  is  locat- 
ed? YES NO 

5-9.  Has  mass  mortality  of  fishes  or  inver- 
tebrates, or  atypical  growths  of  marine 
algae  due  to  anoxia  or  other  conditions  ever 
occurred  in  the  area  of  the  outfall  dis- 
charge? YES NO 

5-10.  Have  populations  of  any  marine 
plant  or  animal  organisms  (especially  nui- 
sance or  toxic  species  in  the  water  column 
or  substrate)  in  the  area  of  the  outfall  dis- 
charge increased  significantly  beyond  that 
characteristic  of  the  biogeographic  zone  in 
which  the  outfall  discharge  is  located? 
YB8 NO 

5-11.  Are  the  biological  communities 
within  the  zone  of  initial  dilution  the  same 
as  would  naturally  occur  in  the  absence  of 
the  outfall?  YES NO 

5-12.  Has  the  outfall  discharge  caused  ad- 
verse ecological  impacts  s)  beyond  the  zone 
of  initial  dilution  other  than  thos  addressed 
in  the  preceding  questions?  If  so,  please  ex- 
plain. YES NO 

SBCTIOlf  S.  dmaCAL  ASSESSKKirr 

Section  301(hX2)  requires  the  attainment 
and  maintenance  of  that  water  quality 
which  assures  protection  of  public  water 
supplies  and  the  protection  and  propagation 
of  a  balanced,  indigenous  population  of 
shellfish,  fish  and  wildlife,  and  allows  recre- 
ational activities.  In  and  on  the  water.  In  ad- 
dition to  the  physical  assessment  (Section  1) 
and  biological  assessment  (Section  S)  a 
chemical  assessment  Is  required  to  assure 
that  water  quality  standards  are  main- 
tained. 

Since  chemical  water  quality  standards 
are  critical  in  determining  water  quality  for 
further  uses,  the  discharger  will  be  required 
to  submit  a  complete  analysis  for  the  sub- 
stances listed  in  this  part.  All  analyses  shall 
be  done  on  a  24  hour  composite  sample  with 
incremental  samples  collected  hourly. 

Both  dry  weather  and  wet  weather  flows 
shall  be  sampled  and  analyzed.  The  dry 
weather  flow  shall  be  collected  no  less  than 
i  days  following  a  rainfall  of  measurable  in- 
tensity. 

Analyses  for  the  parameters  and  chemi- 
cals shall  be  conducted  on  both  a  mixed 
sample  and  the  supernatant  from  the  total 
sample  foUowing  3  hours  of  quiescent  set- 
tling. 

C<Hiventional  pollutants  ai  weU  as  toxic 
pollutants  have  been  included.  The  list  of 
toxic  pollutants  has  been  taken  from  Table 
1  of  Committee  Print  Numbered  95-30  and 
include  "the  65  Coiuent  Decree  toxic  pollut- 
ants." The  EPA  expects  to  publish  marine 
water  quality  criteria  in  June  1978  for  the 
66  toxic  substances  which  will  be  used  to 
evalviate  the  applications. 

Test  procedures  for  the  66  toxics  will  be 
provided  by  E3>A. 

The  discharger  shall  submit  as  Appendix 
XIU  the  results  of  analyses  of  mixed  and 
settled  samples  for  the  following  param- 
eters: 

ToUl  KJeldahl  Nitrogen 

Ammonia^Nltrogen 

Nitrate— Nitrogen 

Chlorine— Total  residual 

Oil  and  Grease 

Phosphorus  (as  total  P) 

Settleable  solids  (mixed  sample  only) 

96  hour  LClb 

Fecal  collfonn  bacteria 

Manganese 


PH 

Hydrogen  Sulfide 
SoUds-TSS.  TDS.  VSS 
Mirex 
Outhion 
Methoxychlor 
Parathlon 
Demeton 
Malathlon 
Toxic  Pollutants: 

Aldrin/Dieldrin:  Arsenic;  Benzidine;  Carbon 
tetrachloride;  Cadmium  (total);  Dichloro- 
benzidine. 

Cholorinated  ethanes:  Chloroform:  Chromi- 
um (total). 

Dichloroethylenes. 

Dinitrotoluene;  Fluoranthene:  Dlphenylhy- 
drazine;  Endrin;  Hexachlorocycio-  penta- 
diene;  Ethylbenzene:  Mercury  (total); 
Nickel  (total):  Nitrobenzene:  Naphthalene: 
SUver  (total);  Vinyl  Chloride. 

Acenaphthene;  Antimony:  Chlorinated  ben- 
zenes: Chloralkyl  ethers;  DE>T:  Dichloro- 
propane  and  dichloropropene;  Halometb- 
anes;  Tetrachloroethylene;  Trichloroethy- 
lene. 

Polynuclear  aromatic  hydrocarbons:  Endo- 
sulfan:  Pentachlorophenol;  Phenol:  Acry- 
lonltrile;  Asbestos:  Benzene;  Berylllutm; 
Chlorinated  Naphthalene;  2-Chloro- 
phenol:  Chlorophenols;  Cyanide  (total); 
2.4-Dichlorophenol. 

Acrolein;  Chlordane;  Nitroaamines;  Copper 
(total);  Dichlorobenzenes;  Haloethers. 

Heptachlor.  HexachlSrobutadlene;  Hexa- 
chlorocyclohexane— <Undane):  Isophor- 
one. 

Lead  (total);  Nitrophenols;  Phthalate 
Esters:  PCB's  Selenium  (total):  P-Dioxin; 
Thalliimi  (total);  Toluene:  Toxaphene; 
Zinc  (total);  2.4-dimethylpbenoL 

ArrACHMzirT  F.  SacnoM  2 

403.8    Development    of  pntreatment   pro- 
gram by  POTW  Control  Agenciet. 

(a)  Any  POTW  with  a  design  flow  of  5 
mgd  or  greater  receiving  industrial 
wastewater  which  passes  through  or  inter- 
feres with  the  operation  of  the  POTW  will 
be  required  to  establish  a  POTW  Pretreat- 
ment  Program.  The  Administrator  may 
elect  to  require  that  a  PGTW  with  a  design 
flow  of  less  than  6  mgd  develop  a  POTW 
Pretreatment  Program.  Similarly,  the  Ad- 
ministrator may  exempt  a  POTW  with  a 
design  flow  of  5  mgd  or  greater  from  the  re- 
quirement to  develop  a  POTW  Pretreat- 
ment Program.  

(b)  An  approvable  POTW  Pretreatment 
Program  will  be  developed  within  3  years 
after  the  reissuance  or  modification  of  the 
POTW's  existing  NPDE8  permit  (see  sec- 
tion 403.9).  The  components  of  the  Program 
set  forth  in  paragraph  (c)  below,  will  be  ad- 
ministered by  the  POTW  Control  Agency  to 
assure  compliance  by  Industrial  Users  with 
applicable  Pretreatment  Standards. 

(c)  A  POTW  Pretreatment  Program  shall 
meet  the  following  requirements: 

(1)  Legal  Authority:  The  POTW  Control 
Agency  shall  operate  pursuant  to  a  statute, 
ordinance,  contract,  agreement,  or  other 
written  legal  authority,  enforceable  in  State 
or  local  courts,  which  authorizes  or  enables 
the  POTW  Control  Agency  to  apply  and  to 
enforce  the  requirements  of  sections  307  (b) 
and  (c),  and  402(bX8)  of  the  Act  and  any 
regulations  implementing  those  sections.  At 
a  minimum,  this  legal  authority  shall  enable 
the  POTW  Control  Agency  to: 

(A)  Deny  or  condition  new  or  increased 
discharges  of  pollutants  to  the  POTW  by 
Industrial  Users; 


FBEIAL  lEOISTBt,  VOL  41,  IM.  M-TUESOAY,  APKN,  2S,  1976 


PROPOSED  RULES 


17507 


(B)  Require  compliance  with  Pretreat- 
ment standards  by  Industrial  Users  dis- 
charging wastes  to  the  POTW. 

(C)  Control,  through  permit,  contjptct, 
order,  etc.,  the  discharge  to  the  POTw  by 
each  Industrial  User  to  ensure  compliance 
with  Pretreatment  Standards. 

(D)  Require  (1)  the  development  of  a  com- 
pliance schedule  by  the  Industrial  User  for 
the  installation  of  technology  required  to 
meet  applicable  pretreatment  standards, 
and  (2)  the  submission  of  all  such  notices 
and  self-monitoring  reports  from  Industrial 
Users  as  are  necessary  to  assess  and  assure 
compliance  by  Industrial  Users  with  Pre- 
treatment Standards,  including  but  not 
limited  to  those  reports  required  in  section 
403.14: 

(E)  Carry  out  all  such  inspection,  surveil- 
lance and  monitoring  procedures  as  are  nec- 
essary to  determine,  independent  of  infor- 
mation supplied  by  Industrial  Users,  compli- 
ance or  noncompliance  with  applicable  Pre- 
treatment Standards  by  such  Industrial 
Users.  Representatives  of  the  POTW  Con- 
trol Agency  must  be  authorized  to  enter  any 
premises  of  any  Industrial  User  in  which  an 
effluent  source  or  treatment  system  is  locat- 
ed or  in  which  records  are  required  to  be 
kept  under  paragraph  (cKlKd)  of  this  sec- 
tion to  assure  compliance  with  Pretreat- 
ment Standards. 

(Comment:  Authority  to  carry  out  surveil- 
lance, inspection  and  monitoring  procedures 
should  be  at  least  as  extensive  as  the  au- 
thority provided  under  section  308  (a)  and 
(b)  of  the  Act.) 

(F)  Independently  assess  or  recover 
through  Judicial  action.  civU  or  criminal 
fines,  penalties,  and  injunctive  relief  for  the 
noncompliance  by  an  Industrial  User  with 
(1)  any  Pretreatment  Standard,  (ii)  any  duty 
to  allow  or  taury  out  Inspections,  entry,  or 
monitoring  activities:  (Hi)  any  rules,  regula- 
tions or  orders  Issued  by  the  POTW  Control 
Agency;  or  (iv)  any  reporting  requirements 
Imposed  by  the  POTW  Control  Agency.  The 
POTW  Control  Agency  shall  have  authority 
and  procedures  to  immediately  and  effec- 
tively halt  or  eliminate  any  actual  or  threat- 
ened discharge  of  pollutants  to  the  POTW 
which  presents  an  imminent  or  substantial 
endangerment  to  the  health  or  welfare  of 
persons  or  to  the  proper  operation  of  the 
POTW. 

(2)  Procedures:  The  POTW  Control 
Agency  shall  have  procedures  to  insure  com- 
pliance with  POTW  Pretreatment  Program 
requirement!.  At  a  minimum,  these  proce- 
dures shall  enable  the  POTW  Control 
Agency  to: 

(A)  Make  systematic,  comprehensive  sur- 
veys of  all  sewer  lines  leading  to  the  POTW 
bi  order  to  identify  and  locate  all  Industrial 
Users  which  might  be  subject  to  the  POTW 
Pretreatment  program. 

(Comment:  Any  compilation,  index  or  in- 
ventory of  Industrial  Users  made  under  this 
paragraph  shall  be  made  available  to  the 
Region^  Administrator  or  Director  upon  re- 
quest.) 

(B)  Identify  the  character  and  volume  of 
pollutants  discharged  to  the  POTW  by  the 
Industrial  Users  identified  under  section 
403.8(CK2KA): 

(C)  Notify  Industrial  Users  Identified 
under  section  403.8(cK2KA)  of  applicable 
Pretreatment  Standards  apd  any  applicable 
sludge  management  requirements  under  sec- 
tion 405  of  the  Act  and  sections  3001,  3004, 
and  4004  of  the  Resources  Conservation  and 
Recovery  Act; 

(D)  Receive  and  analyze  self-monitoring 
reports  and  other  notices  submitted  by  In- 


dustrial Users  in  accordance  with  the  self- 
monitoring  requirements  in  section  403.14: 

(E)  Randomly  sample  and  analyze  the  ef- 
fluent from  Industrial  Users  and  conduct 
surveillance  and  inspection  activities  in 
order  to  identify,  independent  of  informa- 
tion supplied  by  bidustrial  Users,  occasional 
and  continuing  noncompliance  with  Pre- 
treatment Standards: 

(F)  Follow  up  instances  of  noncompliance 
with  Pretreatment  Standards,  as  indicated 
in  the  reports  and  notices  required  under 
section  403.14,  or  indicated  by  analysis,  in- 
spection, and  surveillance  activities  de- 
scribed in  paragraph  (cK2KE).  Sample 
taking  and  analysis  and  the  collection  of 
other  Information  shall  be  performed  with 
sufficient  care  to  produce  evidence  admissi- 
ble in  enforcement  pnx^eedings  or  in  judici- 
al actions: 

(G)  Initiate  Judicial  action  in  courts  of 
competent  Jurisdiction  for  injimctive  relief 
or  other  civil  or  criminal  remedies  for  non- 
compliance or  threatened  noncompliance 
with  Pretreatment  Standards  and  other  re- 
quirements: and 

(H)  Implement  and  enforce  other  rules  or 
regulations  issued  by  the  POTW  Control 
Agency  and  any  other  rules  or  regulations 
promulgated  by  EPA  or  an  NPDE3S  State  to 
implement  Pretreatment  Standards  and/or 
sections  307  (b)  or  (c)  or  402(bK8)  of  the 
Act. 

(I)  Comply  with  the  public  participation 
requirements  of  section  101(e)  of  the  Act 
and  40  CFR  105  in  the  enforcement  of  Fed- 
eral pretreatment  standards.  These  proce- 
dures shall  include  provision  for  at  least  an- 
nually providing  public  notification,  in  the 
largest  daily  newspaper  published  in  the 
municipality  in  which  the  POTW  is  located, 
of  industrial  users  during  the  previous  12 
months  who  at  least  once: 

(i)  Were  not  in  compliance  with  the  appli- 
cable categorical  pretreatment  standard  as 
reported  in  pollutant  concentration  reports 
required  by  section  403.14,  and/or 

(ii)  Reported  a  violation  of  the  prohibited 
discharges  (section  403.5)  as  required  in  sec- 
tion 403.14. 

The  notification  shall  summarize  enforce- 
ment actions  taken  by  the  control  authori- 
ties during  the  same  12  months. 

(3)  Funding:  The  POTW  Control  Agency 
shall  have  sufficient  resources  and  qualified 
personnel  to  carry  out  the  authorities  and 
procedures  descril>ed  in  sections  403.8(b)  (1) 
and  (2). 

(Comment:  In  combination  with  other 
sources  of  ftmding,  the  system  of  user 
charges  required  under  section  201  of  the 
Act  and  40  CFR  35.929  shall  provide  ade- 
quate  funding  to  carry  out  the  authorities 
and  procedures  enumerated  in  sections  403.8 
(1)  and  (2)  and  shall  be  structured  so  that 
any  increased  costs  attributable  to  the 
POTW  Pretreatment  Program  shall  be 
passed  on  to  Industrial  Users  through  in- 
creased user  charges. 

Funding  and  personnel  must  ensure  an  ef- 
fective POTW  Pretreatment  Program.  How- 
ever, in  some  limited  circumstances,  funding 
and  personnel  may  be  delayed  where  ( 1 )  the 
POTW  Control  Agency  has  adequate  legal 
authority  and  procedures  to  carry  out  the 
POTW  Pretreatment  Program  requirements 
described  in  section  403.8.  and  (2)  a  limited 
aspect  of  the  POTW  Permit  Program  does 
not  need  to  be  implemented  immediately. 
For  example,  where  a  compliance  monitor- 
ing program  for  a  certain  industrial  catego- 
ry is  not  yet  required  because  the  Pretreat- 
ment Standard  for  that  industrial  category 


has  not  been  promulgated  and  no  other  pre- 
treatment requirements  apply  to  that 
source,  fimding  for  that  aspect  of  the 
POTW  Pretreatment  Program  may  be  de- 
layed, but  only  untO  such  time  as  that 
aspect  of  the  POTW  Pretreatment  Program 
must  be  implemented.  To  delay  fimding  and 
personnel  in  this  manner,  the  muidcipal 
agency  must  demonstrate  that  funding  and 
personnel  will  be  available  when  needed.) 
403.9  Incorporation  of  POTW  Pretreat- 
ment Program  reouirements  in  NPDES 
permits  issued  to  POTWs. 

(a)  POTWs  required  to  establish  a  POTW 
Pretreatment  Program  under  section 
403.8(a)  must  have  received  approval  of  a 
Program  within  three  years  after  the  reis- 
suance or  modification  of  their  presently  ex- 
isting NPDES  i>ermit. 

(b)  A  POTW  Control  Agency  may  develop 
an  approvable  POTW  Pretreatment  Pro- 
gram anytime  before  the  time  limit  set 
forth  in  paragraph  (a)  above.  Upon  approval 
of  the  Program,  the  POTW's  NPDES 
Permit  will  be  modified  to  incorporate  the 
Program  conditions  as  enforceable  condi- 
tions. 

(c)  If  the  POTW  does  not  have  an  ap- 
proved POTW  Pretreatment  Program  at  the 
time  the  POTW's  existing  Permit  is  reissued 
or  modified,  the  shortest  reasonable  compli- 
ance schedule,  not  to  exceed  three  years,  for 
the  development  of  the  legal  authority,  pro- 
cedures and  funding  required  by  403.8,  will 
be  incorporated  into  the  Permit  at  the  time 
it  is  reissued  or  modified. 

(d)  When  a  NPDES  Permit  is  reissued  or 
modified  as  described  in  paragraphs  (b)  and 
(c)  above,  the  following  conditions  also  will 
be  incorporated  into  the  permit: 

(DA  requirement  that  the  POTW  Control 
Agency,  through  the  authorities  and  pnxx- 
dures  set  forth  in  the  Program,  will  be  re- 
sponsible for  ensuring  compliance  with  Pre- 
treatment Standards  by  Industrial  Users. 

(2)  A  provision  that  the  POTW  Control 
Agency  may  revise  Pretreatment  Standards 
for  Industrial  Users,  upon  approval  by  the 
Approval  Authority,  if  the  POTW  Control 
Agency  has  demonstrated,  in  accordance 
the  requirements  set  forth  in  section  403.7. 
that  the  F»OTW  removes  all  or  any  part  of 
the  pollutant  regvilated  by  such  Pretreat- 
ment Standard.  The  demonstrated  percent- 
age of  removal  and  the  revised  pretreatment 
limits  for  Industrial  Users  will  be  included 
as  enforceable  requirements  in  the  NPDES 
Permit  as  follows: 

(A)  The  initial  request  for  removal 
allowance  may  be  submitted  to  the  Approv- 
al Authority  with  the  request  for  program 
approval  submitted  pursuant  to  section 
403.8.  Upon  approval  in  accordance  with  the 
procedures  of  403.11(a)-(i),  the  demonstrat- 
ed percentage  of  removal  will  be  incorporat- 
ed in  the  permit. 

(B)  Subsequent  requests  for  removal 
allowances  resulting  from  the  promulgation 
by  EPA  of  new  categorical  pretrl^tment 
standards  covering  pollutants  for  which  the 
POTW  currently  has  no  allowance  approval 
will  be  considered  once  a  year.  Upon  approv- 
al of  such  a  request  in  accordance  with  the 
pnxiedures  set  forth  in  403.11(j).  the  demon- 
strated percentage  of  removal  will  be  includ- 
ed as  an  enforceable  condition  of  the 
POTWs  NPDES  permit. 

(C)  All  requests  for  removal  allowances 
arising  after  Program  approval  except  for 
those  referred  to  in  paragraph  (B)  above 
will  be  considered  only  when  the  POTW 
permit  existing  at  the  time  the  Program  is 
approved  is  reissued  or  modified. 
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(Comment:  Am  ezpUined  in  section  403.7. 
the  POTW  wiU  be  required  to  maintain  the 
demonitrated  percentage  of  removal  reflect- 
ed in  the  POTW  permit.  Continued  compli- 
ance with  this  percentage  of  removal  will  be 
documented  by  self-monitoring  reports  sub- 
mitted by  the  POTW  to  the  Approval  Au- 
thority once  every  six  months,  or  more  fre- 
quently, as  set  forth  in  section  403.14.) 

(3)  A  requirement  that  the  POTW  will 
comply  with  sludge  disposal  requirements 
developed  under  section  405  of  the  Act  if 
the  POTW  is  requesting  or  has  received  a 
removal  allowance  under  section  403.7. 

(e)  The  Approval  Authority  may  modify, 
or  alternatively,  revoke  and  reissue  the 
Pennit  to  incorporate  the  conditions  set 
forth  in  sections  403.9  (c)  and  (d)  above 
where: 

(1)  The  addition  of  pollutants  into  a 
POTW  by  an  Industrial  User  presents  a  sub- 
stantial hazard  to  the  functioning  of  the 
treatment  worlts.  quality  of  the  receiving 
waters,  human  health,  or  the  environment 
and  the  Permit  issued  to  the  POTW  does 
not  contain  POTW  Pretreatment  Program 
requirements  and  other  pretreatment  condi- 
tions; or 

(S)  The  Permit  must  be  reissued  or  modi- 
fied to  coordinate  the  issuance  of  a  section 
201  grant  with  the  incorporation  into  a 
permit  of  a  POTW  Pretreatment  Program 
compliance  schedule. 

(PR  Doc.  78-11140  FUed  4-24-78:  8:45  am] 


[6820-14] 

GENERAL  SERVICES 
ADMINISTRATION 

[41  CntPoH  101-1) 
DHEOATIONS  Of  AUTHORITY 

MOTn#fl  #f  ISMMinc# 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  is  considering 
changing  the  way  it  issues  delegations 
of  authority  to  other  agencies.  At  pre- 
sent, GSA  delegates  authority 
through  its  temporary  regulations 
system.  GSA  has  determined  that  it 
can  accomplish  the  same  objective  at  a 
lower  cost  by  issuing  delegations  of  au- 
thority in  a  separate  series.  These  del- 
egations would  be  published  in  the 
Fedsrai.  Rbgister  as  general  notice 
documents. 

DATES:  Comments  must  be  received 
on  or  before  June  26,  1878. 

ADDRESSES:  Comments  should  be 
addressed  to:  General  Services  Admin- 
istration (BRAD,  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley  W.  Bowers.  Chief.  Directives 
Management  Branch.  Paperwork 
Management  Division,  Office  of  Ad- 
ministrative Services.  Office  of  Ad- 
ministration. General  Services  Ad- 
ministration. Washington,  D.C.  202- 
566-0666. 


SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  General  Services 
is  authorized  to  delegate  certain  au- 
thorities to  heads  of  other  agencies 
under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (63  Stat.  378;  40  U.S.C.  471  et 
seq.),  and  other  applicable  laws.  Typi- 
cal authorities  delegated  to  agency 
heads  include  the  authority  to  repre- 
sent the  consumer  interests  of  the  ex- 
ecutive agencies  in  public  utilities  rate 
proceedings  or  the  authority  to  lease 
space  at  specific  installations.  At  pre- 
sent, the  Administrator  delegates 
these  authorities  by  issuing  temporary 
regulations  in  the  Federal  property 
management  regulations  (FPMR) 
series. 

There  are  two  problems  with  the 
present  method: 

1.  FPMR  temporary  regulations  are 
used  also  to  transmit  regulatory  mate- 
rial pertaining  to  the  management  of 
Federal  property.  Although  these  tem- 
porary regulations  are  not  codified  in 
the  CFR.  they  are  published  in  the 
Federal  Rbgister  and  are  distributed 
in  looseleaf  form  to  agencies  that  are 
governed  by  the  FPMR.  Temporary 
regulations  are  numbered  sequential- 
ly, but  those  that  delegate  authority 
are  issued  only  to  the  subject  agency. 
Therefore,  because  each  agency  does 
not  receive  all  regulations  in  the 
series,  there  has  been  confusion  con- 
cerning whether  an  agency  has  re- 
ceived all  of  the  temporary  regulations 
that  it  should  have.  Resolving  this 
confusion  creates  an  administrative 
burden  both  for  agencies  that  contact 
GSA  and  for  GSA  in  answering  the 
questions. 

2.  Printing  and  distribution  costs  for 
looseleaf  directives  are  high.  GSA  can 
eliminate  these  costs  for  delegations  of 
authority  by  discontinuing  the  loose- 
leaf publication.  Agencies  would  con- 
tinue to  be  ndtified  of  delegations  of 
authority  by  a  letter  from  the  Admin- 
istrator and  by  a  general  notice  In  the 
Federal  Register. 

GSA  has  concluded  that  Issuing  del- 
egations of  authority  in  a  separate 
series  from  FPMR  temporary  regula- 
tions will  eliminate  paperwork,  avoid 
confusion,  and  save  time  and  money. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-1  as  follows: 

PART  101-1— INTRODUCTION 
Subpart  101-1.1     Ragutatioit  Systwa 

By  revising  f  101-1.103(b)  to  read  as 
follows: 

f  101-1.103    FPMR  temporary  regulations. 


(b)  FPMR  temporary  regulations 
may  have  an  effective  period  of  up  to 
2  years  when  codification  Is  not  antici- 
pated or  Is  not  considered  practicable. 


(Sec.  205(c).  03  Stat.  390:  40  UJ3.C.  486(c).) 

Dated:  April  11. 1978. 

Janice  K.  MENDEirHALL. 
Director  of  Administration. 

[FR  Doc.  78-11128  Piled  4-24-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  P«H  73] 

[BC  Docket  No.  78-92:  RM-2808] 

TAILE  or  ASSIGNMfNTS,  TEUVISION 
BROADCAST  STATIONS 

A»«iQnni«nt  of  TV  Channels  In  Washington, 
D.C,  Waldorf,  Md..  Fairfax  and  Front  Royal, 
Vo.;  Order  Extending  TImm  for  Filing  Cooi- 
Mont*  and  Ra|»ly  CooNnontt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  (x>mments 
and  reply  comments  in  a  proceeding 
(»n(%ming  proposed  television  chan- 
nel changes  in  Washington.  D.C.  Wal- 
dorf, Md..  Fairfax  and  Front  Royal, 
Va.  Petitioner,  Central  Virginia  Educa- 
tional Television  Corp..  states  the  ad- 
ditional time  Is  needed  in  order  to 
complete  its  engineering  research  re- 
garding various  options  proposed  in 
the  Notice. 

DATES:  Cocoonents  must  be  received 
on  or  before  May  8,  1978.  Reply  com- 
ments must  be  received  on  or  before 
May  29,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Btireau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Wash- 
ington, D.C,  Waldorf,  Maryland,  Fair- 
fax and  Front  Royal,  Virginia).  BC 
Docket  No.  78-52.  RM-2808.  Order  ex- 
tending time  for  filing  comments  and 
reply  comments. ' 

Adopted:  April  18,  1978. 

Released:  April  19,  1978. 

1.  On  Feruary  8.  1978.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making,  43  FR  7330.  concerning  the 
above-entitled  proceeding.  The  present 
dates  for  filing  comments  and  reply 
comments  are  April  24.  and  May  18. 
1978,  respectively. 

2.  On  April  7.  1978.  Central  Virginia 
Educational  Television  Corp- 


>See  43  FR  13502. 
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C'CVETC').  fUed  a  timely  request 
seeking  an  extension  of  time  for  filing 
comments  to  and  including  May  8, 
1978.  CVETC  states  that  the  addition- 
al time  is  needed  because  various  par- 
ties Involved  in  the  preparation  of 
comments  were  attending  the  confer- 
ence of  the  National  Association  of 
Broadcasters  and  were  not  avtulable 
during  that  period. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  the  Central  Virginia  Edu- 
cational Television  Corp.  may  fUe  any 
information  which  might  be  helpful  to 
the  Commission  in  reaching  a  decision 
in  this  proceeding.  Also,  as  a  result  of 
this  decision,  it  is  necessary  to  extend 
the  reply  comment  date  an  equivalent 
amount  of  time. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
52  are  extended  to  and  including  May 
8  and  May  29. 1978,  respectively. 

5.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4(1), 
5(dKl)  and  303(r)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

CTiief,  Broadcast  Bureau. 

[PR  Doc  78-11178  FUed  4-24-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Oi.  X] 
[Ex  Parte  No.  Mc-115] 

PACK-AND-CRATE    OPERATION    ON    BEHALF 
OP  THE  DEPARTMENT  OF  DEFENSE 

Transportation  of  Used  Heutohold  Goods 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Interstate  Com- 
ment Commission  is  proposing  to 
adopt  a  simplified  certification  process 
for  pack-and-crate  operators  perform- 
ing transportation  of  used  household 
goods  in  connection  with  a  pack-and- 
crate  service  for  the  Department  of 
Defense,  or  for  an  exempt  freight  for- 
warder acting  on  behalf  of  the  Depart- 
ment of  Defense.  Under  the  proposed 
entry  control  procedure,  the  Commis- 
sion would  make  a  prospective  general 
finding  that  the  public  convenience 
and  necessity  require  the  Incidental 
transportation  of  used  household 
goods  in  connection  with  a  military 
pack-and-crate  operation.  A  qualifying 
carrier  would  be  authorized  to  per- 
form the  incidental  transportation  ser- 
vice merely  by  submitting  a  request  to 


the  Commission  to  participate  in  the 
special  "master"  certificate  and  by 
demonstrating  its  fitness. 

DATES:  Comments  (an  original  and  11 
copies)  must  be  received  on  or  before 
June  26,  1978. 

ADDRESSES:  Send  comments  to  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael    Erenberg,    telephone    202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  transportation  of  military  ship- 
ments of  used  household  goods  in  In- 
terstate or  foreign  commerce  is  made 
under  one  of  two  basic  shipping  meth- 
ods. The  most  (X>mmon  shipping  pro- 
cedure is  referred  to  by  the  Depart- 
ment of  Defense  (DOD)  as  the 
Through  Government  Bill  of  Lading 
(TGBL)  method.  A  single  Government 
bill  of  lading  is  Issued  to  a  freight  for- 
warder to  procure  transportation  and 
related  services,  including  packing  and 
crating,  for  a  shipment  of  household 
goods  from  origin  to  destination.  The 
freight  forwarder  wins  the  right  to 
handle  the  traffic  by  filing  the  lowest 
rates  with  DOD  pursuant  to  section  22 
of  the  Interstate  Commerce  Act.  The 
forwarder  assumes  total  responsibility 
for  the  shipment  and  arranges  for  all 
segments  of  the  transportation  move- 
ment, and  related  services,  from  point 
of  origin  to  point  of  final  destination. 
Packing  and  crating  of  the  shipment, 
and  the  incidental  transportation  re- 
lated to  this  service,  is  generally  han- 
dled by  the  forwarder's  local  agent, 
usually  a  warehouseman  or  local 
mover.  The  forwarder  has  a  written 
agency  agreement  with  Its  local  opera- 
tor at  each  military  base.  The  agent 
containerizes  the  used  household 
goods  and  transports  the  container  to 
its  warehouse  or  local  terminal  for 
stenciling,  weighing,  and  banding.  The 
agent  then  tenders  the  containerized 
g(K>ds  to  a  motor  or  rail  carrier  to  con- 
duct the  line-haul  movement  to  the 
final  destination  or  point  of  embarka- 
tion. 

Certain  forwarders  operate  under 
the  exemption  provided  in  section 
402(bK2)  of  the  Interstate  Commerce 
Act.  That  section  402(b)(2),  as  perti- 
nent, exempts  those  persons  perform- 
ing a  freight  forwarder  service  from 
holding  a  freight  forwarder  operating 
permit,  required  in  part  IV  of  the  act, 
"•  •  •  where  the  property  with  respect 
to  which  service  is  performed  consists 
of  •  •  •  used  household  goods  •  •  •." 
In  the  decision  in  Kingpak,  Inc..  Inves- 
tigation of  Operations,  103  M.C.C  318 
(1966),  affirmed,  sub  nom.  Household 
Goods  Carriers'  Bureau  v.  United 
States,  and  I.C.C..  288  P.  Supp.  641 
(1968),  it  was  found  that  where  a 
freight  fom'arder,  operating  under  the 


exemption  of  section  402(bK2),  uti- 
lized a  local  motor  carrier  to  perform 
the  incidental  transportation  servl(je, 
the  local  csurier  must  hold  appropri- 
ate interstate  operating  authority  to 
perform  such  service,  Kingpak,  supra; 
Central  Forwarding,  Inc.,  Ext— House- 
hold Goods,  107  M.C.C.  706  (1968). 

The  second  method  of  transporta- 
tion employed  by  DOD  in  shipping 
used  household  goods  is  termed  the 
Direct  Procurement  Method  (DPM). 
In  this  system,  DOD  utilizes  a  bidding 
procedure  and  separately  contracts  for 
each  segment  of  the  total  movement 
with  various  (^rriers  and  contractors 
utilizing  a  series  of  government  bills  of 
lading.  As  pertinent  here,  DOD  awards 
to  the  low  bidding  carrier  a  separate 
pack-and-crate  contract,  extending 
usually  for  a  1  year  period  at  a  specific 
military  base  or  installation.  The  con- 
tract provides  for  the  packing  and 
crating  or  contalnerizatlon  of  house- 
hold goods  traffic  plus  the  transporta- 
tion of  each  crated  shipment  to  the 
contractor's  warehouse  or  terminal. 
DOD  independently  arranges  for  the 
subsequent  line-haul  movements  with 
rail  or  motor  carriers.  The  pack-and- 
crate  services  performed  by  the  local 
contractors  directly  for  DOD  under 
the  DPM  transportation  procedure  are 
essentially  identical  to  those  per- 
formed by  Icx^al  operators,  as  agents  of 
the  freight  forwarders,  under  the 
TGBL  mode.  The  Kingpak  and  Cen- 
tral Forwarding  decisions  cited  above 
dealt  only  with  the  TGBL  procedure. 
Subsequently,  in  Bud 's  Moving  <fr  Stor- 
age, Inc..  Declaratory  Order.  126 
M.C.C.  56  (1976),  the  Commission 
found  that  pack-and-crate  operators 
contracting  directly  with  DOD.  rather 
than  with  a  forwarder,  must  also  hold 
appropriate  authority  from  this  Com- 
mission. It  also  found  in  that  decision, 
that  a  carrier  must  hold  authority  in 
its  own  name  and  may  not  use  or  lease 
the  authority  of  the  van  line  carrier, 
for  which  It  acts  as  agent,  in  bidding 
on  a  contract. 

The  decision  in  Bud's  spelled  out 
one  exception  from  the  general  rule 
that  all  pack-and-crate  operators  per- 
forming incidental  transportation  ser- 
vices imder  either  DOD  shipping 
method  must  hold  operating  author- 
ity. The  exception  results  from  an  im- 
portant distinction  between  the  two 
sj^tems  in  relation  to  the  Act.  Under 
the  TGBL  procedure,  it  is  a  freight 
forwarder  which  arranges  for  the 
entire  through  movement  of  the 
household  goocls,  while  DOD  itself 
makes  the  arrangements  under  the 
DPM.  The  identity  of  the  party 
making  the  arrangements  is  signifi- 
cant in  terms  of  the  applicability  of 
the  commercial  zone  exemption  of  sec- 
tion 203(bK8)  of  the  Act.  The  trans- 
portation of  TGBL  traffic  routed  by 
forwarders,  which  are  considered  car- 
riers under  the  Act.  requires  operating 
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authority  even  where  the  local  trans- 
portation takes  place  entirely  within  a 
commercial  zone.  However,  the  move- 
ment within  a  commercial  zone  of 
shipper-consigned  traffic  (DPM)  is 
exempt.  Bud's,  supra,  at  pp.  60-61. 
Where  the  incidental  transportation 
by  the  paclt-and-crate  operator  ex- 
tends beyond  the  commercial  zone 
boundaries,  under  either  shipping  pro- 
cedure, interstate  authority  is  neces- 
sary. It  is  estimated  by  DOD  that  ap- 
proximately 20  percent  of  its  interna- 
tional household  goods  traffic  moves 
in  the  DPM  fashion;  the  overwhelm- 
ing majority  moves  in  the  internation- 
al TGBL,  forwarder  manner. 

The  Commission  proposes  to  adopt  a 
procedure  of  eased  entry  controls  for 
the  pack-and-crate  operator  perform- 
ing incidental  transportation  of  used 
household  goods  moving  on  a  govern- 
ment bill  of  lading  pursuant  to  either 
the  TGBL  or  DPM  shipping  methods. 
It  is  further  proposed  that  a  simplified 
certification  process  be  instituted, 
similar  to  the  "master  certificate"  pro- 
cedure adopted  by  the  Commission  in 
Hx  Parte  No.  MC  85,  TranspoTtatUm 
of  "Waste"  Products  for  Reuse.  124 
MCC  583  (1976),  and  the  "master  li- 
cense" procedure  for  brokers  adopted 
by  the  Commission  in  EIx  Parte  No. 
MC  96.  Entry  Control  of  Broken,  126 
MCC  476  (1977).  In  implementing  a 
"master  certificate"  approach  for 
pack-and-crate  operators,  the  Commis- 
sion would  make  a  prospetive  general 
finding  that  the  public  convenience 
and  necessity  require  the  incidental 
transportation  of  used  household 
goods  moving  on  a  government  bill  of 
lading  in  connection  with  a  pack-and- 
crate  service.  The  master  certificate 
would  authorize  participating  pack- 
and-crate  operators  to  perform  such 
incidental  transportation  service  be- 
tween all  points  in  the  United  States, 
including  Alaska  and  Hawaii 

A  carrier  wishing  to  submit  a  bid  on 
a  DPM  pack-and-crate  contract,  or  es- 
tablish its  eligibility  to  handle  the 
traffic  imder  the  TGBL  method, 
would  be  required  to  submit  only  a 
written  request  for  participation  in 
the  special  certificate  of  public  conve- 
nience and  necessity.  This  request 
would  include,  among  other  items 
specified  below,  a  statement  from  the 
applicant  that  it  would  t>e  conducting 
only  incidental  trafisportation  of  used 
household  goods  moving  on  a  govern- 
ment bill  of  lading  pursuant  to  pack- 
and-crate  service  for  the  military,  and 
a  statement  demonstrating  its  fitness 
to  perform  the  involved  service.  Once 
the  application  is  received,  a  notice  de- 
scribing the  proposed  service  would  be 
published  in  the  Fedehal  Register. 
thus  giving  formal  notice  to  other  car- 
riers of  the  applicant's  request  to  oper- 
ate imder  the  special  certificate.  The 
Commission  would  then  determine 
whether  applicant  is  eligible  to  per- 
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form  this  service  and  whether  the  ap- 
propriate application  procedures  have 
been  followed.  If  applicant  is  found 
eligible,  it  may  conduct  operations 
under  the  special  certificate  as  soon  as 
it  files  with  the  Commission  an  appro- 
priate tariff  setting  forth  its  rates  for 
the  service.  An  applicant  would  have 
an  option  of  filing  its  tariff  along  with 
its  application  so  that,  once  approved, 
it  may  commence  operations  immedi- 
ately. On  the  other  hand,  an  applicant 
may  prefer  to  submit  its  tariff  after  it 
has  filed  its  application  and  been 
found  eligible  to  perform  service.  This 
would  enable  the  applicant  to  ascer- 
tain the  territorial  scope  of  the  pack- 
and-crate  operations  it  will  be  conduct- 
ing, under  either  a  DPM  contract  or 
pursuant  to  TGBL  shipping  proce- 
dures, and  to  structure  its  rates  for 
the  service  accordingly. 

The  proposed  rules  also  require  an 
applicant  to  serve  a  copy  of  its  applica- 
tion under  the  master  certificate  on 
the  Department  of  Defense.  If  DOD 
has  any  objections  to  the  participation 
of  any  particiilar  pack-and-crate  oper- 
ator-applicant imder  the  master  certi- 
ficate, it  may  file  a  letter  with  the 
Commission  stating  the  reasons  for  its 
position.  A  copy  of  the  DOD  letter 
should  also  be  served  on  the  applicant. 
Applicant  would  then  be  afforded  an 
opportunity  to  respond  to  DOD's  con- 
tentions. If  no  letter  objecting  to  an 
applicant's  participation  in  the  master 
certificate  Is  filed  by  DOD,  it  will  be 
construed  as  supporting  the  applica- 
tion. Applicants  should  submit  copies 
of  their  application  to:  Commander. 
Headquarters,  Military  Traffic  Man- 
agement Command.  Washington,  D.C. 
20315,  Attention:  MTMC-PP. 

Representations  from  interested  par- 
ties should  address  the  issue  of  wheth- 
er additional  information  should  be  re- 
quired in  the  applications  or  whether 
information  now  included  in  the  pro- 
posal should  be  elimated.  Comments 
should  also  be  submitted  concerning 
the  term  limitation  and  performance 
report  require/nent  included  in 
"Terms.  Conditions,  and  Limitations" 
portion  of  the  master  certificate." 

The  issue  involved  here  «u-ose  as  a 
result  of  an  investigation  proceeding 
bi  No.  MC-C  9026,  White  Transfer  &. 
Storage  Co.  and  Allied  Van  Lines, 
Inc.— Investigation  of  operations.  The 
Commission  Instituted,  on  its  own 
motion,  an  investigation  to  determine 
whether  respondent  White,  an  agent 
for  respondent  Allied,  has  been  per- 
forming incidental  transportation  of 
household  goods  pursuant  to  a  pack- 
and-crate  contract  let  by  DOD  under 
the  DPM  shipping  arrangement.  A  de- 
cision in  this  proceeding  will  be  held  in 
abeyance  pending  disposition  of  the 
rulemaking  proceeding. 

The  adoption  of  the  eased  entry  con- 
trols described  above  appears  desirable 
for  several  reasons.  First,  the  trans- 


portation service  performed  by  pack- 
and-crate  operators  Is  minimal  and 
only  Incidental  to  the  packing  and 
crating  operations.  Moreover,  the  local 
operator's  service  is  sufficiently  well 
defined  and  routine  to  Justify  forego- 
ing the  repetitive  fact  finding  required 
to  support  Individual  findings  of 
public  convenience  and  necessity.  The 
incidental  transportation  service  per- 
formed pursuant  to  a  pack-and-crate 
operation  is  generally  local  in  nature. 
Although  the  service  rendered  by  local 
operators  under  both  the  TGBL  and 
DPM  shipping  arrangements  is  practi- 
cally identical,  the  anomalous  situa- 
tion exists  that  incidental  movements 
entirely  within  a  commercial  zone 
under  the  forwarder-controlled,  TGBL 
system  require  appropriate  Interstate 
operating  authority,  while  the  same 
movement  handled  under  the  DOD-ar- 
ranged.  DPM  system  is  exempt  from 
regulation.  Most  importantly,  the  bid- 
ding process  involved  in  the  DPM 
shipping  method  and  the  section  22 
fate  filing  procedure  In  the  TGBL 
method  may  be  viewed  as  effective 
regulatory  devices,  controlling  the 
rates  charged  and  the  level  of  service 
provided,  so  that  intensive  entry  regu- 
lation by  the  Commission  is  unneces- 
sary. 

Comments  also  are  requested  on 
whether  any  prospective  finding  of 
public  convenience  and  necessity 
should  be  expanded  to  nonmllitary 
pack-and-crate  operations. 

All  written  material  submitted  will 
be  available  for  public  inspection 
during  regular  business  hours  at  the 
offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue.  Washington,  D.C. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  part  II 
of  the  Interstate  Commerce  Act  (49 
U.S.C.  301  et  seq.)  and  of  5  U.S.C.  552, 
553,  and  559  (the  Administrative  Pro- 
cedure Act). 

Issued  in  Washington.  D.C.  Aprfl  5, 
1978. 

H.  G.  HoBCME,  Jr.. 
Acting  Secretary. 

Accordingly,  it  Is  proposed  that  the 
following  rules  be  adopted  at  49  CFR 


Part 


Special  regulations  for 


for-hire  carriers  engaged  in  Incidental 
transportation  of  used  household 
goods  moving  on  a  government  bill  of 
lading  pursuant  to  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense. 


§ .1    Special  procedures  for  for-hire 

motor  carriers  engaged  in  Incidental 
transportation  of  used  household  goods 
moving  on  a  government  bill  of  lading 
pursuant  to  a  pack-and-crate  service 
on  behalf  of  the  Department  of  De- 
fense. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  han- 


dling of  applications  seeking  the  right 
to  operate  pursuant  to  a  special  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  operations  in  interstate 

.---*  or  foreign  commerce,  by  motor  vehicle 
over  Irregular  routes,  of  used  house- 

V  hold  goods  moving  on  a  government 
bill  of  lading,  pursuant  to  a  Depart- 
ment of  Defense  pack-and-crate  ser- 
vice, under  either  the  direct  procure- 
ment method  or  the  through  govern- 
ment bill  of  lading  method,  between 
all  points  in  the  United  States  (includ- 
ing Alaska  and  Hawaii),  subject  to  cer- 
tain terms,  conditions,  and  restrictions 
set  forth  in  the  certificate  in  para- 
graph (e)  of  this  section. 

(b)  Applications  for  a  special  certifi- 
cate. Motor  carriers  desiring  to  per- 
form operations  pursuant  to  the  spe- 
cial certificate  of  public  convenience 
and  necessity  set  forth  in  paragraph 
(e)  of  this  section  must  file  with  this 
Commission  a  sworn  and  notarized  re- 
quest (which  may  be  in  letter  form) 
containing  the  following:  (1)  The 
name  and  address  of  the  carrier's  rep- 
resentative to  whom  inquiries  may  be 
made.  (2)  the  designation  of  the  carri- 
er's statutory  agent  for  service  of  pro- 
cess within  each  of  the  United  States 
(Form  BOC-3),  (3)  evidence  of  the  car- 
rier's insurance  coverage  (Forms 
BMC-90  and  BMC-91)  or  a  statement 
that  such  evidence  is  currently  on  file 
at  this  Commission,  and  (4)  a  state- 
ment demonstrating  the  applicant's 
fitness  to  perform  the  involved  service. 
A  copy  of  the  application,  containing 
the  above  information,  must  also  be 
served  on  the  Department  of  Defense. 

(c)  Wait>er  of  certain  filing  require- 
ment Section  220(a)  of  the  act  re- 
specting the  filing  of  annual  reports  is 
suspended  as  to  the  operations  autho- 
rized in  the  special  certificate  set  forth 
In  paragraph  (e)  of  this  section. 

(d)  Notice.  This  Commission  will 
publish  a  notice  in  the  P^ederal  Regis- 
ter indicating  the  carrier's  intention 
to  participate  In  the  special  certificate 
of  public  convenience  and  necessity. 
Protests  (in  the  form  of  verified  state- 
ments in  opposition)  to  such  notices 
must  be  received  at  the  Commission  at 
Washington,  D.C.  within  20  days  of 
the  date  of  that  publication.  If  the 
carrier  is  not  otherwise  informed  by 
this  Commission,  operations  may  com- 
mence within  30  days  of  the  date  of 
publication  in  the  Federal  Register. 

(e)  Certification.  Appropriate  ac- 
knowledgement letters  will  be  issued 
to  notify  motor  carriers  that  they 
have  been  found  eligible  to  operate 
pursuant  to  the  special  certificate  of 
public  convenience  and  necessity.  Op- 
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erations  under  the  special  certificate 
may  commence  only  after  an  eligible 
applicant  has  submitted  to  the  Com- 
mission and  to  the  Department  of  De- 
fense a  copy  of  its  tariff  (in  addition  to 
the  three  copies  filed  with  this  Com- 
mission's Bureau  of  Traffic).  The 
tariff  must  specify  the  rates  to  be 
charged  for  the  transpoilation  service. 
A  carrier  has  the  option  of  filing  its 
tariff  concurrently  with  its  application 
or  after  it  has  been  found  eligible  to 
operate.  The  special  certificate  of 
public  convenience  and  necessity  reads 
as  follows: 

Special  Certificati:  or  Public  Coitvenience 

AND  Necessity 

(Ex  Parte  No.  MC  115] 

DESIGNATED  MOTOR  CARRIERS  PARTICIPATING  IN 
THE  INCIDENTAL  TRANSPORTATION  OF  USED 
HOUSEHOLD  GOODS  KOVING  ON  GOVER>'MENT 
BILLS  or  LADING  PURSUANT  TO  A  PACK-AND- 
CRATE  SERVICE  ON  BEHALF  OF  THE  DEPART- 
MENT OF  DEFENSE 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office  in 
Washington,  D.C,  on  April  5,  1978. 

After  due  investigation,  it  appearing  that 
the  described  carriers  have  compiled  with 
all  applicable  provisions  of  the  Interstate 
Commerce  Act,  and  the  requirements,  rules, 
and  regulations  prescribed  thereunder,  and. 
having  complied  with  all  the  requirements 
established  by  the  Commission  in  its  report 
in  Ex  Parte  No.  MC  115,  are,  therefore,  enti- 
tled to  receive  authority  from  this  Commis- 
sion to  engage  in  transportation  in  inter- 
state or  foreign  commerce  &s  motor  carriers; 
and  the  Commission  so  finding; 

It  ts  ordered.  That  these  carriers  be  grant- 
ed this  special  certificate  of  public  conve- 
nience and  necessity  as  e\'idence  of  the  au- 
thority of  the  holders  to  engage  in  transpor- 
tation In  interstate  or  foreign  commerce  as 
common  carriers  by  motor  vehicle  subject, 
however,  to  such  terms,  conditions,  and 
limitations  as  are  now.  or  may  hereafter  be, 
attached  to  the  exercise  of  the  privileges 
herein  granted  to  the  said  carriers. 

It  is  further  ordered,  And  is  made  a  condi- 
tion of  this  certificate  that  the  holders  shall 
render  reasonably  continuous  and  adequate 
service  to  the  public  in  pursuance  of  the  au- 
thority grant »»d,  and  that  failure  to  do  so 
shall  constitute  sufficient  grounds  for  sus- 
pension, change,  or  revocation  of  this  certi- 
ficate as  to  any  su^  holder. 

And  it  is  further  ordered.  That  the  trans- 
portation service  to  be  performed  by  these 
carriers  in  Interstate  or  foreign  commerce 
shall  be  as  follows: 

Between  all  points  In  the  Unit*-d  States,  in 
the  transportation  of  used  housdhold  goods, 
mo\'lng  on  a  government  bill  of  lading,  inci- 
dental to  the  performance  of  a  pack-and- 
crate  service  on  behalf  of  the  Department 
of  Defense,  under  the  direct  procurement 
method  or  the  through  government  bill  of 
lading  method. 

TERMS,  CONDITIONS,  AND  LIMITATIONS 

The  authority  granted  herein  to  the 
extent  that  it  duplicates  any  authority  here- 
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tofore  granted  to  or  now  held  by  the  said 
participating  carrier  shall  not  be  construed 
as  conferring  more  than  one  operating 
right. 

Any  motor  carrier  with  contract  carrier 
authority  to  transport  commodities  similar 
to  those  authorized  In  the  above-descrit>ed 
certificate  for  the  Department  of  E)efense, 
or  any  agency,  department,  or  subdivision 
thereof,  shall  not  be  permitted  to  transport 
the  Involved  commodities  for  the  same  ship- 
per as  a  common  carrier  under  the  author- 
ity granted  herein.  The  right  of  the  Com- 
mission to  impose  in  the  future  such  terms, 
conditions,  or  limitations  as  may  l>e  neces- 
sary to  insure  that  any  participating  carri- 
er's operations  conform  to  the  requirements 
of  the  IntersUte  Commerce  Act,  including 
section  210  thereof,  is  hereby  expressly  re- 
sented. 

The  authority  granted  therein  shall  not 
hereinafter  be  severed  by  sale  or  otherwise. 

The  authority  granted  herein  will  expire  3 
years  from  the  date  of  approval  unless  a  re- 
quest for  extension  is  submitted  not  earlier 
than  2  years  after  the  date  of  issuance  nor 
later  than  90  days  before  the  expiration 
date;  and  that  such  request  for  extension 
must  Include  a  performance  report  docu- 
menting: (a)  The  commodities  transported. 
<b)  the  quantity  of  traffic,  (c)  revenues  de- 
rived therefrom,  (d)  origins  and  destinations 
of  traffic  handled,  and  (e)  any  other  perti- 
nent data:  and  that  the  present  and  future 
public  convenience  and  nec«6stty  warrant 
granting  the  extension. 


By  the  Commission. 


H.  G.  HoHME.  Jr., 
Acting  Secretary. 


Commissioner  Stafford  (Dissenting  in 
Part) 

I  have  no  objection  to  the  use  of  a  general 
licensing  procedure  that  would  be  limited  in 
scope  both  as  to  commodity  and  territory. 

The  operation  apparently  envisioned  in 
the  notice  involves  primarily  a  pack-and- 
crate  service  for  the  movement  of  house- 
hold goods.  This  clearly  limits  the  commod- 
ities, and  Is  not  objectionable. 

The  territory  involved  would  seem  to  be 
narrow  in  scope,  and  generally  wUl  involve 
movement  from  the  point  of  origin  to  the 
contractor's  warehouse  or  terminal.  Presum- 
ably this  terminal  or  warehouse  is  in  the 
general  vicinity  of  the  origin  point.  The  pro- 
posed special  certificate,  however,  does  not 
limit  the  territorial  scope  of  the  transporta- 
tion. It  would  seem  to  authorize  the  pack- 
and-crate  operator  to  begin  a  nationwide 
household  goods  moving  service.  The  major- 
ity was  aware  of  this  problem  and  chose  not 
to  change  the  wording  of  the  master  license. 
Nationwide  authority  to  transport  house- 
hold goods  goes  far  beyond  the  problem 
that  the  general  licer^sing  seeks  to  solve. 
The  proposed  special  certificate  should  be 
drafted  in  such  a  way  that  pack-and-crate 
service  will  remain  only  an  incidental  seg- 
ment of  the  household  goods  movement, 
and  will  not  be  used  to  expand  formerly 
local  operations. 

[PR  Doc.  78-11196  Rled  4-24-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 


HmiM  Adminittrotion 
[Notice  of  Designation  Number  A600] 
PENNSYLVANIA 
Dctignotien  of  Em«rg«ncy  Ar«o« 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Perry  County, 
Pa.,  as  a  result  of  snowstorms  January 
15  through  January  22,  1978,  and  ex- 
cessive rainfall  January  24,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Milton  J.  Shapp  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  October  11,  1978,  for 
physical  losses  and  April  16.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  17th 
day  of  April,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-11145  Filed  4-24-78:  8:45  ami 


[3410-16] 

Soil  CeiMcrvatien  S«rvic* 

KARTOWN  FLOOD  PREVENTION  RCAO 
MEASURE,  MISSISSIPPI 

lfit*nt  To  Proporo  on  Environmontal  Impact 
Slotomont 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 


Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Bear- 
town  Flood  Prevention  RC&D  Mea- 
sure, Pike  County,  Miss. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Chester  F.  Bellard.  State 
Conservatiorust,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  Improvement  include  5,340  feet  of 
channel  work  (1.078  feet  of  enlarge- 
ment; 867  feet  of  rock-lined  new  chan- 
nel; and  3,395  feet  of  channel  clearing) 
and  1,310  feet  of  levees. 

A  draft  environmental  impact  state- 
ment wUl  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Chester  F.  Bellard. 
State  Conservationist,  Soil  Conserva- 
tion Service,  P.O.  Box  610,  Jackson, 
Miss.  39205,  601-969-4335. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  AprU  17,  1978. 

Victor  H.  Barry.  Jr.. 
Deputy  Administrator  for  Pro- 
grams. Soil  Conservation  Ser- 
vice. 

IFR  Doc.  78-11152  PUed  4-24-78;  8:45  ami 


[3410-16] 

SLACK  HILLS  RCAD  AREA  CRITICAL  AREA 
TREATMENT  RC«0  MEASURES,  SOUTH 
DAKOTA  AND  WYOMING 

Infont  Not  To  Proporo  Efivironmontai  Impact 
Stotomontt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Cotmcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil   Conservation   Service,    U.S.    De- 


partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  Black 
Hills  RC&D  Area  Critical  Area  Treat- 
ment RC&H  Measures  in  Butte. 
Custer,  Fall  River.  Lawrence,  Meade, 
and  Penningrton  Counties  in  S.  Dak., 
and  Crook,  Niobrara,  and  part  of 
Weston  Counties  in  Wyo. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings.  Mr.  Robert  D. 
Swenson,  State  Conservationist.  South 
Dakota,  and  Mr.  Frank  S.  Dickson. 
State  Conservationist,  Wyoming,  have 
determined  that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  these  pro- 
jects. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  and  grassed  water- 
ways. 

The  notice  of  Intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Envirorunental 
I*rotection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Robert  D. 
Swenson,  State  Conservationist.  Soil 
Conservation  Service.  200  Fourth 
Street  SW.,  Huron,  S.  Dak.  57350.  605- 
352-8651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  17.  1978. 

Victor  H.  Barry.  Jr.. 
Deputy  Administrator  for  Pro- 
grams. Soil  Conservation  Ser- 
vice. 

[FR  Doc.  78-11153  PUed  4-24-78;  8:45  ami 
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[3410-16] 

CmCKASAW-SHILOH  RCAD  AREA  CRITICAL 
AREA  TREATMENT  RCAD  MEASURES,  TENN. 

Intont  Net  To  Proporo  Environmontal  Impact 
Stotomontt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirormiental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Chicka- 
saw-Shiloh  RC&D  Area  Critical  Area 
Treatment  RC&D  Measures  in  Ches- 
ter, Decatur,  Hardeman,  Hardin, 
Haywood.  Henderson.  Madison,  and 
McNairy  Counties,  Tenn. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Donald  C. 
Bivens,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
rcTiew  of  enviroimiental  impact  state- 
ments are  not  needed  for  these  pro- 
jects. 

The  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  Improvement  Include  diver- 
sions, critical  area  plantings  (which  in- 
clude trees  or  perennial  grasses  and  le- 
gumes), debris  basins,  fencing,  and 
grassed  waterways. 

The  notice  of  Intent  not  to  prepare 
envirormiental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  trhe  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contracting  Mr.  Donald  C. 
Bivens.  State  Conservationist,  Soil 
Conservation  Service,  675  U.S.  Court- 
house, Nashville.  Tenn.  37203,  615- 
251-5471.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  UJS.C.  590a-f,  q.) 

Dated:  April  17.  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Pro- 
grams. Soil  Conservation  Ser- 
vice 
[FR  Doc.  78-11154  Filed  4-24-78:  8:45  am] 


[3410-16] 

COW  CREEK  CRITICAL  AEA  TREATMENT  RCU> 
MEASURE,  CALIFORNIA 


ntol  Impod 


Intont  Not  to  Proporo  an  Enviro 
Stotomonl 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  E3nvlronmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Cow  Creek  Critical  Area  Treatment 
RC&D  Measure,  Modoc  County,  Calif. 

The  environments^  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirormient.  As  a  result 
of  these  findings,  Mr.  Francis  C.  H. 
Lum,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
stabilization  of  critically  eroding  areas. 
The  planned  works  of  improvement  in- 
clude the  Installation  of  a  road  cul- 
vert/grade control  structure  under 
Surprise  Valley  Road  and  a  series  of 
10  gabion  grade  control  structures  in 
the  man  made  channel  of  Cow  Creek. 
All  unstable  and  disturbed  areas  will 
be  vegetated. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Francis 
C.  H.  Lum,  State  Conservationist,  Soil 
Conservation  Service,  2828  Chiles 
Road,  Davis,  Calif.  95616,  916-758- 
2200.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program- Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  April  17,  1978. 

Victor  H.  Barry.  Jr.. 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser- 
vice. 
[PR  Doc.  78-11155  Filed  4-24-78:  8:46  am) 


[3410-16] 

GOGEBIC  COUNTY  CRITKAl  AREA  TREAT- 
Man  (PURUC  LANDS)  RCAD  MEASURE, 
MICHIGAN 


Stof9in#iit 

Pursiiant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environment 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Go- 
gebic County  Critical  Area  Treatment 
(Public  Lands)  RC&D  Measure,  Goge- 
bic County,  Mich. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. \ 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  in- 
stallation of  critical  area  treatment  on 
approximately  19  sites  where  roads 
cross  drains  and  12  acres  of  eroding 
road-cut  banks  comprising  approxi- 
mately 18  acres.  Total  construction 
costs  are  approximately  $126,000; 
$94,000  RC&D  fund  and  $32,000  local 
funds. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  for\i'arded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Arthur 
H.  Cratty,  State  Conser/ationist,  Soil 
Conservation  Service,  1405  South  Har- 
rison Road,  East  Lansing,  Mich.  48823. 
517-372-1910,  extension  242.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fiU  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  D.S.C.  590a-f.  q.) 

Dated:  April  17,  1978. 

Victor  H.  Barry,  Jr. 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser- 
vice. 
[FR  Doc.78-11156  FUed  4-24-78:  8:45  am] 
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[3410-16] 

INDIAN  LAKf  SCHOOl  LAND  DtAINAOI  tCftD 
MEASURf,  NEW  YORK 

IfflffVHff  PiCV  T#  ^T9pOC9  Ofl  CfllrOtllW#flTOl  IfllpOCf 
9tOr#IN#flf 

Pursuant  to  section  102f2)(CT  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650):  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  elves  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Iijdlan  Lake  School  Land  Drainage 
RC&D  Measure,  Hamilton  County. 
N.Y. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  prpject  will  not  cause  signifi- 
cant locidTregional.  or  national  im- 
pacts Um  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  L.  Hll- 
llard.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  planned  worlu  of 
improvement  include  deepening  about 
300  feet  of  road  ditch,  installing  about 
3,700  linear  feet  of  subsurface  drain- 
age, and  grading  and  seeding  of  dis- 
turbed area*  of  the  Indian  Lake  Cen- 
tral School  athletic  field. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
L.  Hilliard.  State  Conservationist,  SoO 
Conservation  Service.  U.S.  Courthouse 
and  Federal  Building,  100  South  Clin- 
ton Street.  Room  771.  Syracuse.  N.Y. 
13260,  315-423-5493.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  May  25. 1978. 

Dated:  April  17, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  D.S.C.  590a-f.  q.) 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser- 
vice. 

(FR  Doc.78-11157  FUed  4-24-78;  8:45  am] 


[3410-16] 

LENOX  MEMORIAL  MOH  SCHOOL  FLOOD  PRE- 
VENTION AND  ORAMAOE  RC4D  MEASURE, 
MASSACHUSETTS 

lnt*fit  Net  To  Prepare  on  Envirenmentol  Impoct 
SfoteMeaff 

Pursiiant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  enviroiunental  impact  state- 
ment is  not  being  prepared  for  the 
Lenox  Memorial  High  School  Flood 
Prevention  and  Drainage  RC&D  Mea- 
sure, Berkshire  County,  Mass. 

The  environmental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Dr.  Benjamin  Isgur, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention  and  land  drainage. 
The  planned  works  of  improvement  in- 
clude a  total  of  approximately  3.900 
linear  feet  of  subsurface  drain  pipe 
and  1,700  linear  feet  of  vegetated  di- 
version channel  for  the  purpose  of  al- 
leviating flooding  and  drainage  prob- 
lems. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Dr.  Benja- 
min Isgur,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  848,  29 
Cottage  Street.  Amherst.  Mass.  01002. 
413-549-0650.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  numlier  of  copies  of  the  envi- 
ronmental impact  appraisal  are  avail- 
able to  fill  singlarcopy  requests  at  the 
above  address,/ 

No  admini^rative  action  on  imple- 
mentation of  the  proposal  wUl  be 
taken  until  after  May  25. 1978. 

Dated:  AprU  17. 1978. 

(C:atalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  S90»-f,  q.) 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Pro- 
grams. Soil  Conservation  Ser- 
vice. 

[FR  Doc.  78-11158  Piled  4-24-78;  8:45  am] 


[3410-16] 

PORTIAND-WESTBROOK  COLLEGE  LAND 
ORAMAOE  RCAO  MEASURE,  MAINE 


RWVNV  Nov  99 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  CouiKsil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  65(W;  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Portland-Westbrook  College  Land 
Drainage  RC&D  Measure.  Cumber- 
land County,  Maine. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Warwick  M. 
Tinsley.  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  pro- 
ject. 

The  measure  concerns  a  plan  for 
providing  subsurface  water  control  for 
the  Westbrook  College  athletic  field. 
The  planned  works  of  improvement  In- 
clude a  tile  system  and  vegetative  sta- 
bilization of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr..  State  Conserva- 
tionist. Soil  Conservation  Service. 
USDA  Building,  University  of  Maine. 
Orono,  Maine  04473,  207-866-2132.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25. 1978. 

Dated:  April  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
18  U.S.C.  S90a-f,  q.) 

Victor  H.  Bakry.  Jr.. 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser- 
vice. 

[FR  Doc.  78-11159  FQed  4-S4-T8;  6:4S  am] 
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[3410-16] 

STOCKHOLM  lAUFIELD  LAND  DRAINAGE  R.C 
R  D.  MEASURE,  MAINE 

Intent  Net  Te  Prepare  on  Envirenmentol  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Stockliolm 
Ballfield  Land  Drainage  R.C.  &  D. 
Measure,  Aroostook  County,  Maine. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley,  Jr.,  State  Con.servationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  tliis  pro- 
ject. 

The  measure  concerns  a  plan  for 
providing  both  surface  and  subsurface 
water  control  for  the  Town  of  Stock- 
holm's community  ballfield.  The 
planned  worlcs  of  improvement  include 
a  diversion,  grassed  waterway,  tile 
system,  grassed  outlet,  and  vegetative 
stabilisation  of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr.,  State  Conserva- 
tionist, Soil  Conservation  Service. 
USDA  Building.  University  of  Maine, 
Orono,  Maine  04473,  207-886-2132.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  after  May  25,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Public  L.  87- 
703. 16  UJS.C.  590a^f,  q.) 

Dated:  AprU  17. 1978. 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator  for  Pro- 
grams, Soil  Conservation  Ser- 
vice. 
[FR  Doc.  78-11160  FUed  4-24-78;  8:45  am] 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Intpectien  Service 

JAPANESE  BEETLE 

Draft  Environmental  Impact  Statement 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTTION:  Notice  of  intent  to  prepare  a 
draft  environment  impact  statement 
on  the  Japanese  beetle  program.  \ 

SUMMARY:  As  a  result  of  recentliti- 
gation.  the  Department  has  been,  or- 
dered to  prepare  an  environmental 
impact  statement  on  the  Japanese 
beetle  program  as  it  applies  to  Treat- 
ment of  aircraft.  Triis  gives  notice  that 
a  draft  environmental  impact  state- 
ment is  under  preparation  pursuant  to 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  by  the 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  In- 
spection Service.  The  first  draft  is 
scheduled  for  completion  June  15, 
1978. 

In  its  order  in  the  case  of  Aviation 
Consumer  Action  Project  v.  Secretary 
of  Agriculture  (Civil  Action  No.  77- 
1941),  the  United  States  District  Court 
for  the  District  of  Columbia  has  di- 
rected the  Department  to  present  the 
draft  statement  to  the  Court  no  later 
than  June  15,  1978.  Therefore,  this 
time  constraint  allows  a  limited  com- 
ment period  of  15  days  from  date  of 
publication  of  this  notice  in  the  P^er- 
al  Register. 

To  provide  opportunity  for  partici- 
pation in  the  development  of  the  draft 
enviromnental  impact  statement,  com- 
ments are  invited  from  all  interested 
members  of  the  public,  from  State  and 
local  agencies  which  admin i.'ster  plant 
pest  control  regulatory  programs  or 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  national  program,  issue, 
or  enviroiunental  impact  involved. 

DATE:  Comments  must  be  received  on 
or  before  May  10,  1978. 

ADDRESS:  Comments  concerning 
matters  that  should  be  addressed  to 
the  Regulatory  Support  Staff,  Plant 
P»rotecticn  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture, Federal  Building,  Hyattsville, 
Md.  20782,  by  May  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

H.  I.  Rainwater.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  lie  made  available 
for  public  inspection  in  Room  633, 
Federal     Building.     Hyattsville.     Md. 


20782,  during  regular  hoiirs  of  busi- 
ness, unless  the  person  makes  the  sub- 
mission to  the  Regulatory  Support 
^taff.  Plant  Protection  and  Quaran- 
tine Prografiis.  and  requests  that  it  be 
held  conf  iaential.  A  determination  will 
be  mad^^hether  a  proper  showing  in 
suppQ/x  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect  any  person  by  disclos- 
inW^information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in- 
focmation  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  re- 
quest, the  material  will  be  held  confi- 
dential; otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  op- 
portunity afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden- 
tial treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

The  Japanese  beetle  is  a  destructive 
pest  of  nearly  300  plants  and  is  under 
regulation  in  24  States  and  the  Dis- 
trict of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in- 
fested areas  into  noninfested  areas  is 
regulated  by  the  Japanese  beetle  quar- 
antine and  regulations  (7  CFR  301.48 
et  seq.).  The  Department  has  recently 
proposed  amendments  to  these  regula- 
tions which  would  regulate  only  the 
interstate  movement  of  aircraft  which 
pose  a  threat  to  spread  the  Japanese 
beetle  into  seven  Western  States  (43 
FR  16984,  April  21,  1978). 

The  Department  is  considering 
treating  aircraft  tran."?it!ng  and  depart- 
ing hazardous  airports  destined  for 
iioninfected  States  with  a  formulation 
of  d-phenothrin  or.  if  necessary,  with 
DDT/carbaryl  micronized  dust.  These 
formulations  have  been  registered  by 
the  Environmental  Protection  Agency 
for  this  use.  Airports  are  declared  haz- 
ardous when  adult  beetles  are  on  or 
about  aircraft  destined  for  noninfect- 
ed  areas. 

The  Plant  Protection  and  Quaran- 
tine Programs,  Animal  and  Plant 
Health  Inspection  Service,  has  deter- 
mined that  this  dociunent  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order 
'  11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  24th 
day  of  April  1978. 

H.  L.  Ford,  ' 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran-  . 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Ser- 
vice. 
[FR  Doc.  78-11385  Filed  4-24-78: 11:40  am] 
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NOTICES 


aVIL  AERONAUTICS  BOARD 

[Dockets  29409:  29561:  29623;  Order  78-4- 
981 

AMEUCAN  AMUNES,  MC,  ET  AL 

Oi4m 

April  18.  1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C^  on  the  18th  day  of  April  1978. 

By  Order  76-11-57,  November  10, 
1976.  the  Board  deferred  action  on 
complaints  by  Elastem  Airlines.  Inc. 
(Eastern),  and  American  Airlines,  Inc. 
(American),  against  various  promo- 
tional fares  in  United  States-Caribbe- 
an markets  filed  by  British  West 
Indian  Airways.  Ltd.  (BWIA).  and  Air 
Jamaica,  Ltd.  (Air  Jamaica).  The  fares 
were  generally  filed  pursuant  to  orders 
from  their  respective  governments. 
The  Board  tentatively  concluded  that 
they  were  uneconomic  and  warranted 
suspension  pending  investigation:  UB. 
carrier  earnings  in  the  Caribbean  were 
inadequate  despite  respectable  load 
factors;  and  the  fares  were  significant- 
ly below  cost,  would  only  divert  traffic 
from  higher  fares,  without  generating 
significant  new  business,  and  would 
therefore  dilute  carrier  earnings.  The 
Board  did  not.  however,  suspend  the 
fares  at  the  time,  noting  that  they 
were  being  hitroduced  to  match  simi- 
lar low  fares  already  in  existence  to 
other  Caribbean  destinations,  and  it 
would  be  unfair  to  siispend  them  while 
leaving  comparable  existing  fares  in 
effect  to  other  points  in  the  area.  In- 
stead we  directed  interested  parties  to 
show  cause  why  the  fares,  as  well  as 
other,  similar  government-ordered  dis- 
count fares  tn  the  Caribbean,  should 
not  be  investigated,  or  suspended 
pending  investigation. 

An  answer  vu-ging  the  Board  to  sus- 
pend the  fares  was  filed  by  Eastern, 
which  supported  the  tentative  conclu- 
sions smd  also  argued  for  inclusion  of 
other  fares  not  named  in  order  76-11- 
57.  American,  in  answer  to  the  order, 
stated  that  the  fares  should  be  investi- 
gated but  urged  that  any  suspension 
exclude  the  group  inclusive-tour  (GIT) 
fare  to  Barbados,  which  has  been  re- 
vised to  eliminate  the  features  origi- 
nally objected  to.'  Answers  in  opposi- 
tion to  the  show  cause  order  were  filed 
by  BWIA.  Air  Jamaica,  the  Minister  of 
Trade  and  Tourism  of  St.  Lucia,  the 
Antigua  Department  of  Tourism  and 
the  Antigua  Hotel  Association,  the  St. 
Lucia  Hotel  Association,  and  the  Ca- 


ribbean Hotel  Association.  These  par- 
ties generally  asserted  that  low  promo- 
tional fares  are  necessary  to  develop 
tourism  to  the  Caribbean  area;  the 
lATA-agreed  fares  have  not  adequate- 
ly fulfilled  this  need;  and  the  fares  at 
issue  would  generate  enough  traffic  to 
offset  diversion  from  higher  fares,  and 
would  not  dilute  carrier  earnings.* 

The  Board  has  decided  to  terminate 
the  show  cause  proceeding  and  dismiss 
E]astem's  outstanding  complaints.  The 
tariffs  at  issue  have  been  in  place  for 
some  time  now,  and  have  not  had  a  se- 
rious adverse  impact  on  U.S.  carrier 
revenues.  Our  review  of  available  data 
Indicates  that  no  erosion  of  overall 
yields  occurred  between  the  year 
ended  June  1976,  the  approximate 
date  when  the  reduced  fares  were  in- 
troduced, and  the  year  ended  June 
1977,  when  the  carriers  instituted  a 
general  increase  in  most  Caribbean 
promotional  fares.'  In  fact.  Eastern's 
yield  increased  slightly.  At  the  same 
time,  E]astern  Itself  has  introduced  a 
system-wide  7/21-day  excursion  fare, 
which  Is  available  for  use  in  the  Carib- 
bean, and  allows  unlimited  stoi^overs 
for  two  or  more  passengers  traveling 
together.* 

For  these  reasons,  and  in  view  of  our 
commitment  to  low  generative  fares, 
the  board  has  concluded  that  no  pur- 
pose would  be  served  by  pursuing  the 
matter  at  this  time. 

Accordingly,  pursuant  to  sections 
102.  204(a),  and  403  of  the  Federal  Avi- 
ation Act  of  1958, 

It  M  ordered.  That:  1.  The  com- 
plaints of  Eastern  Air  Lines,  Inc.,  in 
dockets  29409,  29561,  and  29623,  are 
dismissed; 

2.  The  show  cause  proceeding  in 
dockets  29409,  29561,  and  29623  be  ter- 
minated; and 

3.  Copies  of  this  order  shall  be 
served  upon  Eastern  Air  Lines,  Inc., 
British  West  Indian  Airways,  Ltd.,  Air 
Jamaica,  Ltd.,  American  Airlines.  Inc.. 
Delta  Airlines.  Lie..  Pan  American 
World  Airways.  Inc..  ALM  Dutch  An- 
tUlean  Airlines,  Deutsche  Lufthansa 
Aktiengesellschaft.  KLM  Royal  Dutch 
Airlines,  the  Minister  of  Trade  and 
Tourism  of  St.  Lucia,  the  Antigua  De- 
partment of  Tourism  and  the  Antigua 
Hotel  Association,  the  St.  Lucia  Hotel 
Association  and  the  Caribbean  Hotel 
Association. 


This  order  will  be  published  In  the 
Federal  RfiCisTSR. 

Phtllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-11183  Filed  4-24-78;  8:45  am] 


■American  also  opposed  Eastern's  recom- 
mendation that  American's  OIT  fares  to 
Santo  DominjTO  and  Haiti,  which  were  filed 
to  meet  competition  by  Dominic&na,  be  in- 
cluded in  a  suspension.  American's  earlier 
complaint,  which  was  solely  aeaiost  the  Bar- 
bados GIT  fare,  was  dismissed  as  moot  in 
order  77-1-169,  January  31, 1977. 


»The  (jovemments  of  Barbados.  Jamaica, 
and  Trinidad  and  Tobago  aent  communica- 
tions through  diplomatic  channels  opposing 
the  Board's  order. 

"The  government-ordered  fares  generally 
remained  at  status  quo.  The  carriers'  unilat- 
eral filings  to  increase  fares  were  in  re- 
sponse to  the  Board's  action  in  order  77-3- 
62,  March  11.  1977,  which  disapproved 
lATA-agreed  increases  In  normal  economy 
and  excursion  fares.  The  carriers  left  the 
normal  economy  fares  at  their  old  levels  and 
increased  the  excursion  fares  by  a  lesser 
amount  than  originally  proposed. 

•See  order  77-8-110,  August  23.  1977. 


[6320-01] 

[Docket  32254;  Order  78-4-971 
ntONTIEI  AMUNES,  MC 
Order  Granting  ExMnptien 

Issued  under  delegated  authority 
April  18,  1978. 

By  application  filed  March  15,  1978, 
and  amended  April  10,  1978.  Frontier 
Airlines.  Inc.  (Frontier),  requests  an 
exemption  from  order  74-12-109'  to 
the  extent  necessary  to  permit  it  to  es- 
tablish a  fare  between  Denver  and 
Montrose/Delta,  Colo.,  which  will 
match  the  fare  charged  by  Aspen  Air- 
ways, Inc.  (Aspen),  a  federally  certifi- 
cated carrier  which  is  authorized  to 
provide  service  in  the  market  by  the 
Colorado  Public  Utilities  Commission. 

In  support  of  Its  application,  the  car- 
rier states  that  it  is  the  only  Board- 
certificated  air  carrier  currently  pro- 
viding service  between  Denver  and 
Montrose/Delta,  and  its  standard  class 
fare  is  $35.19;  on  April  10,  1978,  Aspen 
is  scheduled  to  inaugurate  service  with 
a  standard  class  fare  of  $31.48  between 
Denver  and  Montrose  and  that,  with- 
out the  exemption.  Frontier  will  be 
placed  at  a  competitive  disadvantage; 
it  desires  to  match  Aspen's  fare  bi^Ja 
precluded  from  doing  so  by  the  coach 
fare  formula  of  phase  9  of  the  domes- 
tic passenger-fare  investigation  (DPFI) 
which  sets  the  lowest  fare  at  $34.26: 
the  Board  has  in  the  pftst  granted  it 
an  exemption  in  similar  situations;* 
the  Board  has  explicitly  recognized 
that  certificated  carriers  should  be  al- 
lowed to  establish  fares  below  those 
prescribed  by  phase  9  to  meet  competi- 
tion from  noncertificated  carriers;  and 
the  Board  has  similarly  held,  in  inves- 
tigation of  interstate  and  intrastate 


'The  Board's  opinion  and  order  on  recon- 
sideration in  phase  9  of  the  domestic  pas- 
senger fares  investigation  (DPFI).  Decem- 
ber 27.  1974.  Frontier's  application  of  March 
15.  1978.  also  sought  an  exemption  from 
order  77-6-21.  domestic  common  fares  inves- 
tigation, to  the  extent  necessary  to  permit  it 
to  establish  the  same  fare  between  Denver- 
Montrose/DelU  as  It  had  filed  for  April  15 
effectiveness  in  its  Denver-Gunnison 
market.  52  miles  less  in  distance.  Inasmuch 
as  the  Aspen  filing  pertains  only  to  the 
Denver-Montrose/Delta  market.  Frontier's 
request  for  relief  from  the  common-faring 
provisions  of  order  77-6-21  is  essentially 
mooted  and  the  Instant  order  is  addressed 
only  to  Frontier's  amended  application.  In 
order  to  be  competitive  with  Aspen,  Fron- 
tier is  requesting  short-notice  tariff  permis- 
sion. 

•Orders  78-2-43.  February  1. 1978.  and  77- 
1-164.  January  31, 1977. 
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fares  in  California  and  Texas  mar- 
kets,' that  fares  of  certificated  carri- 
ers may  be  lowered  below  phase  9 
minima  to  the  extent  necessary  to 
meet  competition  from  intrastate  car- 
riers. 

No  answer  has  been  filed  in  opposi- 
tion to  Frontier's  application. 

Upon  review  of  the  statements  con- 
tained in  the  application  and  all  other 
relevant  matters  we  find  that  enforce- 
ment of  the  requirements  of  phase  9 
of  the  DPFI,  insofar  as  they  would 
prevent  Frontier  from  matching  stan- 
dard class  fares  offered  by  Aspen  be- 
tween Denver  and  Montrose /Delta, 
would  be  an  undue  burden  on  the  car- 
rier by  reason  of  the  limited  extent  of 
and  unusual  circumstances  affecting 
its  operations  and  would  not  be  in  the 
public  interest. 

We  believe  that  granting  the  re- 
quested exemption  authority  comports 
with  our  long-standing  policies  accord- 
ing the  maximum  possible  pricing 
flexibility  to  local  service  carriers  and 
permitting  certificated  carriers,  gener- 
ally, to  match  genuinely  competitive 
fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a).  403,  404, 
and  1002,  and  the  authority  duly  dele- 
gated in  the  Board's  regulations.  14 
CFR  385.14(b). 

It  is  ordered.  That:  1.  Frontier  Air- 
lines, Inc.,  is  exempted  from  the  re- 
quirements of  orders  74-12-109  to  the 
extent  necessary  to  permit  it  to  file 
tariffs  containing  fares  between 
Denver  and  Montrose/Delta  Colo., 
matching  the  published  fare  of  Aspen 
Airu'ays.  Inc..  in  these  markets. 

2.  To  the  extent  not  granted  herein, 
the  application  in  docket  32254  is 
denied:  and 

3.  A  copy  of  this  order  be  served 
upon  all  UJ5. -certificated  air  carrier 
parties  in  phase  9  of  the  domestic  pas- 
senger-fare investigation*  and  Aspen 
Airways,  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations.  14  CFR 
385.50.  may  file  such  petition  within 
10  days  after  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  witlxin  such  period 
a  petition  for  review  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  wUl  be  published  in  the 
Federal  Rbcister. 

Phyllis  T.  KIaylor. 
Secretary. 

(FR  Doc.  78-11182  FUed  4-24-78:  8:45  ami 


[6320-01] 

[Docket  26475:  Order  78-4-1081 

OZAKK  Alt  LINES  MC 

Ordar  Granting  PsNtien  and  Sotting 
Applkation  for  Hooring 

April  19. 1978. 

Adopted  by  the  Cival  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  19th  day  of  April  1978. 

By  Order  77-4-16.  April  4.  1977.  the 
Board  dismissed  an  application  of 
Ozark  requesting  that,  pursuant  to 
subpart  M  of  the  Board's  rules  of  prac- 
tice (14  CFR  Part  302.  Subpart  M).  the 
Board  amend  its  certificate  to  elimi- 
nate the  requirement  that  Ozark  serve 
at  least  one  intermediate  point  on  all 
flights  between  St.  Louis.  Mo.,  and 
Kansas  City.  Mo.  As  grounds  for  the 
disntissal.  the  Board  found  that  the 
service  benefits  offered  by  Ozark's  ap- 
plication were  minimal  in  relation  to 
those  offered  by  other  pending  appli- 
cations, and  that,  therefore.  Ozark's 
application  did  not  merit  expeditious 
treatment  under  subpart  M. 

On  April  28,  1977.  Ozark  filed  a  peti- 
tion for  reconsideration,  accompanied 
by  a  motion  to  file  the  petition  out  of 
time. '  Relying  on  Board  statements  in 
PSDR-16,  *  the  notice  of  proposed  rule- 
making that  preceded  PDR-26,  which 
in  turn  resulted  in  the  adoption  of 
subpart  ML  Ozark  argues  that  the 
Board's  consideration  of  service  bene- 
fits constituted  an  improper  applica- 
tion of  subpart  M,  and  that  the  sub- 
part M  application  should  have  been 
granted  unless  the  Board  found  either 
that  Ozark  would  not  be  able  to 
reduce  its  subsidy  need,  or  that  the 
proposed  service  would  have  had  an 
undue  detrimental  impact  on  the  in- 
cumbent carriers.  In  any  event,  Ozark 
argues  that  the  Board's  findings  on 
service  needs  are  iinf  ounded. 

On  May  6,  1977,  TWA  filed  an 
answer  opposing  the  petition,  along 
with  a  motion  to  file  an  otherwise  un- 
authorized document. ' 

We  have  decided  to  grant  Ozark's 
petition,  and  to  set  this  application  for 
hearing  under  subpart  M.  Our  decision 
is  not,  however,  based  on  the  merits  of ' 
the  arguments  in  Ozark's  petition  for 
reconsideration,  and  we  expressly  ded- 
line  to  rule  on  those  arguments.  Our 
decision  to  set  this  application  for 
hearing  is  based  on  the  tact  that  at 
this  time  we  have  hearing  resources 
available  to  process  this  application 
expeditiously.  ♦ 


The  evidence  submitted  in  support 
of  Ozark's  application  was  filed  on  No- 
vember 10.  1975.  Accordingly,  we  will 
allow  it  25  days  from  the  service  date 
of  this  order  to  update  its  exhibits. 
This  25-day  period  will  also  allow  in- 
terested persons  to  file  competing  ap- 
plications if  they  wish  to  do  so.  A 
period  of  14  days  will  be  allowed  for 
answers. 

Accordingly,  It  is  ordered.  That:  1. 
Ozark  Air  Lines'  petition  for  reconsid- 
eration be  granted,  and  the  St.  Louis- 
Kansas  City  subpart  M  proceeding, 
docket  28475,  be  sei  for  hearing  under 
subpart  M  of  the  Board's  rules  of  prac- 
tice, at  a  time  and  place  to  be  designat- 
ed later.: 

2.  The  issues  in  that  proceeding 
shall  include  the  following: 

Do  the  public  convenience  and  ne- 
cessity require  the  certification  of  an 
additional  air  carrier  or  carriers  to  op- 
erate nonstop  service  between  St. 
Louis .  and  Kansas  City,  Mo.;  if  so. 
wliich  applicant  or  applicants  should 
be  selected;  and  what  terms,  condi- 
tions and  limitations,  if  any,  should  be 
placed  on  any  new  or  existing  author- 
ity? 

3.  No  authority  granted  in  this  pro- 
ceeding shall  be  eligible  for  subsidy; 

4.  Ozark's  motion  to  file  its  petition 
for  reconsideration  out  of  time  be 
granted; 

5.  TWA's  motion  to  file  an  otherwise 
unauthorized  document  be  granted; 

6.  Updated  exhibits,  applications, 
amended  applications,  and  motions  to 
consolidate  shall  be  filed  within  25 
days  after  the  service  date  of  this 
order  and  answers  to  such  filings 
within  14  days  after  the  expiration  of 
that  period;  and 

7.  Environmental  evaluations  pursu- 
ant to  14  CFR  Part  312  shall  be  filed 
within  30  days  after  the  service  date  of 
this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Areonautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-11184  FUed  4-24-78;  8:45  ami 


»Order  76-7-28.  July  7,  1976. 

•Order  74-12-109.  December  27. 1974. 


■This  motion  will  be  granted. 

'Issued  December  8.  1966. 

•That  motion  will  be  granted. 

•As  outlined  more  fully  In  the  order  Insti- 
tuting the  Chicago-Albany /Syracuse-Boston 
competitive  service  investigation,  order  77- 
12-50.  this  proceeding  wiU  include  the  ex- 
-amination  of  price/quality  options,  multiple 
and  permissive  authority  and  related  Issues. 


[6320-4)1] 

[Docket  Nob.  28848.  29945.  29186,  281  IS, 
21162,  28800] 

IMPROVED  AUTHOIUTY  TO  WICMTA  CASE,  ET 


Oral  AfgHwont 

In  the  matter  of  Improved  Author- 
ity to  Wichita  Case,  Docket  28848;  Las 
Vegas-Dallas/FORT  Worth  Nonstop 
Service  Investigation,  docket  29445; 
Memphis-Twin  Cities/MUwaukee 

Case,  Docket  29186;  Midwest-Atlanta 
N«nstop  Service  Investigation.  Docket 
28115;  Ohio/Indiana  Points  Nonstop 
Service   Investigation,   Docket   21162; 
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Phoenix-Des  Moines/Milwaukee 

Route  P»roceedlng,  Docket  28800. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  ar- 
gument in  these  proceedings  is  as- 
signed to  be  held  before  the  Board  on 
May  17  and  May  18.  1978,  at  10  a.m. 
(local  time),  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  April  28,  1978,  together  with 
the  name  of  the  person  who  will  repre- 
sent it  at  the  argument. 

Dated  at  Washington.  D.C,  April  20, 
1978. 

Phyllis  T.  Kaylor 
Secretary. 
[PR  Doc.  78-11181  Piled  4-24-78:  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 

MJJNOIS  ADVISORY  COMMITTEE 

Agenda  and  Notic*  af  Opon  Moofing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  \JJS.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  4  p.m.  on 
May  15.  1978.  Holiday  Inn.  1505  N. 
Neil.  Champaign.  111.  61820. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street.  32nd 
Floor,  Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  for 
the  purpose  of  the  report  on  Insur- 
ance Redlining  Project  Assignments; 
Discuss  Project  Proposals  for  Fiscal 
Year  1979-80;  Community  Fact-find- 
ing; discussion  of  Local  Civil  Rights 
Issues. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  April  20, 
1978. 

JOHM  I.  BiNKLEY, 

Advisory  Committee 
Management  Ofjicer. 
[PR  Doc.  78-11141  Piled  4-24-78:  8:45  ami 


(SAC)  of  the  Commission  will  convene 
at  7  p.m.  and  will  end  at  10  p.m.  on 
May  12,  1978,  Holiday  Inn— South, 
Room  104,  on  Route  1  and  Interstate 
95,  Fredericksburg,  Va. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission. 
2120  L  Street  NW..  Room  510,  Wash- 
ington. D.C.  20037. 

The  purpose  of  this  meeting  is  to 
plan  for  the  Virginia  State  Advisory 
Committee  through  September  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.  April  20. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.  78-11142  Piled  4-24-78:  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  HEALTH  KNEFITS 
PROGRAM 

Spodal  Op«n  S«a««n;  Carractien 

In  the  document  appearing  in  the 
Federal  Register  of  Friday,  March  31, 
1978  (FR  Doc.  78-8243),  on  page  13597, 
the  third  paragraph  should  read: 

"Change  of  enrollment  during  the 
special  open  season  will  take  effect  on 
the  first  day  of  the  first  pay  period 
which  begins  on  or  after  July  1.  1978." 

Dated:  April  25.  1978. 

For  the  U.S.  Civil  Service  Commis- 
sion. 

James  C  Spry, 
Executive  Assistant 
to  the  Commissionert. 
[PR  Doc.  78-11173  Piled  4-24-78;  8:45  am] 


[6335-01] 

VKIGINIA  ADVISORY  COMMITTEE 

Agando  and  Notic*  of  Op«n  MMting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Viriginia  Advisory  Committee 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

bidwttry  and  Troda  Adminittratian 

DUTY-FREE  ENTRY  ON  SCIENTIFIC  ARTICLES 

Appllcatient 

The  following -flire  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cxiltural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 


cate with  the  Director.  Statutory 
Imjwrt  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
on  or  before  May  15,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  conmients. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00137.  Applicant:  Uni- 
versity of  South  Alabama— College  of 
Medicine.  Electron  Microscopy  Suite. 
Room  1206  Medical  Sciences  Building, 
307  University  Boulevard,  Mobile.  Ala. 
36688.  Article:  LKB  8800A  Ultrotome 
ni  Ultramicrotome  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
plant,  animal,  and  fimgal  tissues 
which  have  been  embedded  In  har- 
dened epoxy  resins.  Investigations  will 
include  ultrastructural  studies  on 
normal  and  pathologic  plant  and 
animal  tissues,  developmental  studies 
on  fungal  systems,  cyto  and  histoche- 
mical  studies  on  enzyme  and  subcellu- 
lar organelle  localization  in  cells  and 
tissues,  membrane  interactions  at 
host-parasite  interfaces,  and  subcellu- 
lar changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  In  addition, 
the  article  will  be  used  in  the  courses 
Ultrastructure  and  Cytochemistry 
which  will  involve  a  study  of  general 
principle  on  techniques  and  the  use  of 
the  electron  microscope  to  study  the 
fine  structure  of  cells  and  various 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
on  Customs:  March  24. 1978. 

Docket  No.  78-00160.  Applicant:  Uni- 
versity of  Miami,  School  of  Medicine. 
P.O.  Box  520875.  Miami.  Fla.  33152. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramicrotome and  Accessories.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  section  human 
and  animal  tissues  for  ultrastructural 
studies  in  neuropathology.  Application 
received  by  Commissioner  of  Customs: 
March  22.  1978. 

Docket  No.  78-00174.  Applicant:  Uni- 
versity of  Florida.  Department  of 
Anatomy.  MG-42  M.S.B..  Gainesville, 
Fla.  32610.  Article:  Electron  Micro- 
scope. Model  JEM  lOOS  Including 
Water  Recirculator  and  Accessories. 
Manufactvu-er.  JEOL.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  experiments  in- 
Tolvlng  the  study  of  Cryptorchidism  In 
mammals  and  the  characterization  of 
Sertoli  cell  functions  using  tracer  ele- 
ments. These  experiments  will  be  con- 
ducted in  order  to  develop  and  im- 
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prove  upon  current  techniques  for  the 
production  of  new  information  regard- 
ing the  characterization  of  Sertoli  cell 
functions  at  the  ultrastructural  level. 
Application  received  by  Comrplssioner 
of  Customs:  March  23,  1978. 

Docket  No.  78-00175.  Applican};:  Uni- 
versity of  California,  Los  Angeles,  405 
Hilgard  Avenue,  Los  Angeles,  Calif. 
90024.  Article:  Varian  MAT  Mass  Spec- 
trometer System  MAT  250  and  Acces- 
sories. Manufacturer:  Varian  MAT 
GmbH,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  isotope  measurements  of  sep- 
arated components  (deuterium,  '-C, 
"S.  "N,  "O)  for  evaluation  of  pollu- 
tion in  coastal  ocean  and  exploration 
for  petroleum.  The  article  will  also  be 
used  to  train  students  in  use  and  appli- 
cation of  stable  isotopes  to  solve  geo- 
logical and  environmental  problems  in 
the  courses  Isotope  Geochemistry 
(M130)  JWid  Biogcochemistry  (M132) 
and  graduate  research  studies.  Appli- 
cation received  by  Commissioner  of 
Customs:  March  23,  1978. 

Docket  No.  78-00176.  Applicant: 
DHEW/NIH/NHLBI-IR/LEA.  Build- 
ing 10,  Room  5N204,  9000  Rockville 
Pike.  Bethesda,  Md.  20014.  Article: 
LKB  2128-010  Ultrotome  IV  Ultrami- 
crotome and  Accessories.  Manufactur- 
er: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  biological 
specimens  which  have  be«n  embedded 
in  hardened  epoxy  resins  for  ultras- 
tructural studies  of  normal  and  abnor- 
mal animal  tissues  and  the  develop- 
ment of  new  techniques  in  quantita- 
tive electron  and  light  microscopic  au- 
toradiography. Application  received  by 
Commissioner  of  Customs:  March  23. 
1978. 

Docket  No.  78-00177.  Applicant:  Un^ 
versity  of  Nebraska,  Lincoln,  14th  hxm 
R  Streets.  Lincoln,  Nebr.  68588.  Arti- 
cle: Electron  Microscope,  Model  EM 
lOA  and  Accessories.  Manufacturer: 
Carl  Zeiss.  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  study  micro-organisms, 
visuses,  and  nucleic  acids,  the  interac- 
tion of  plants  and  pathogens,  and 
plant  responses  to  disease  and  stress  at 
the  cellular  level.  Experiments  will  in- 
clude serological,  autoradiographic, 
and  ultrastructural  studies  by  electron 
microscopy  to  characterize  viruses  and 
antigens  and  determine  their  location 
in  plant  hosts  and  vectors  and  their 
probable  site,  sequence,  and  method  of 
synthesis;  determination  of  physiologi- 
cal and  cjrtologlcal  changes  in  plants 
and  vectors  caused  by  viral,  fungal,  or 
bacterial  pathogens  and  the  relation 
of  these  changes  to  the  general  prob- 
lem of  the  interaction  of  virus,  fungiis, 
bacterium,  plant,  and  vector;  study  of 
translocation  of  pesticides  and  herbi- 
cides in  plants;  localization  of  heavy 
metal  uptake  by  crop  plants  grown  on 
soils  into  which  municipal  wastes  were 


incorporated.  The  article  will  also  be 
used  in  teaching  a  course  in  electron 
microscope  techniques  to  individual 
students  in  lieu  of  university  language 
requirements.  Application  received  by 
Commissioner  of  Customs:  March  23. 
1978. 

Docket  No.  78-00179.  Applicant:  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, Headqtiarters.  Contracts  Divi- 
sion, Code  HWE-2,  Washington.  D.C. 
20546.  Article:  Eighteen  (18)  Ultrason- 
ic Flowmeter  Transducers  and  Acces- 
sories. Manufacturer:  O.N.E.R.A.. 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  ascer- 
tain the  oscillatory  flow  component  of 
liquid  oxygen  being  perturbated  by  a 
positive  displacement  pulser  as  it  flows 
through  a  turbopump.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  23.  1978. 

Docket  No.  78-00180.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University,  Department  of 
Molecular  Pharmacology,  1300  Morris 
Park  Avenue,  Bronx,  N.Y.  10461.  Arti- 
cle: Laminar  Flow  Cage  Rack.  Manu- 
facturer: Forth-Tech  Services,  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  breed  and  maintain  a  special  group 
of  mice  that  are  very  prone  to  infec- 
tion due  to  a  genetic  defect  in  the 
immune  defense  system.  A  large 
colony  of  these  mice  will  be  set  up  for 
the  study  of  human  cancers  as  well  as 
for  studies  of  other  specific  tumors 
and  how  these  special  mice  do  or  do 
not  fight  off  infections  as  compared  to 
normal  mice.  Application  received  by 
Commissioner  of  C^istoms;  March  23, 
1978. 

Docket  No.  78-00182.  Applicant:  Uni- 
versity of  Alaska— Geophysical  Insti- 
tute, C  T.  Elvey  Building,  Fairbanks, 
Alaska  99701.  Article:  (2)  Two  Aan- 
deraa  Tide  Recorders  (TG3A  Water 
level  gauge)  with  pressure  transducer 
range.  Manufacturer  Aanderaa  In- 
struments, Canada.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
for  studies  of  the  circulation  under  ice 
and  in  the  cold  waters  of  the  Arctic 
Continental  Shelf  off  Alaska.  During 
the  open  water  season  the  article  will 
be  used  first  to  measure  the  actual 
water  circulation  and  sea  level  vari- 
ations at  the  same  time  that  other  ex- 
periments concerned  with  the  mete- 
orological effects,  biology  and  ice 
movements  are  being  conducted.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  23,  1978. 

Docket  No.  78-00184.  Applicant:  The 
Ohio  State  University.  College  of  Vet- 
erinary Medicine.  1900  Coffey  Road. 
Colimabus.  Ohio  43210.  Article:  Elec- 
tron Microscope,  Model  H-300  and  Ac- 
cessories. Manufacturer  Hitachi 
Perkin-Elmer.  Japan.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  to  confirm  that  sphincteric  areas 
of  the  intracranial  arteries  in  the  dog 


are  morphologically  unlike  those  of 
the  Intestine  and  colon  then  the  ques- 
tion of  innervation  becomes  signifi- 
cant. Association  of  the  sphincteric 
areas  with  the  autonomic  nervous 
system  would  suggest  function  as  pe- 
ripheral resistance  vessels  and  help  ac- 
count for  the  greater  blood  supply 
available  to  the  brain  in  shock.  The  ar- 
ticle will  also  be  used  for  training  of 
graduate  students  and  tis  a  research 
tool  by  students  on  Master  of  Science 
and  Ph.  D.  program.  In  addition,  the 
faculty  will  be  using  the  article  for  the 
preparation  of  teaching  materials  for 
undergraduate  professional  veterinary 
programs.  These  materials  will  be  used 
in  all  of  the  "systems  courses."  cover- 
ing histological  and  smaU  surface 
structures  of  the  respiratory  cardio- 
vascular, digestive,  reproductive,  and 
musculoskeletal  systems.  Application 
received  by  Commissioner  of  Customs: 
March  28.  1978. 

Docket  No.  78-00185.  Applicant:  Uni- 
versity of  Arizona  Health  Sciences 
Center,  1501  North  Campbell  Avenue. 
Tucson,  Ariz.  65724.  Article:  Echos- 
cope,  Multi-Transducer,  with  accesso- 
ries. Manufacturer:  Ausonics  Pty,  Ltd., 
Australia.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  gener- 
ate diagnostic  images  in  breast  exami- 
nations, testicular  examinations,  and 
children's  skull  and  brain.  In  addition, 
there  is  a  great  deal  of  diagnostic  in- 
formation which  can  be  gained  by  this 
machine  in  other  areas  within  the 
body,  such  as  the  abdomen,  thyroid, 
and  heart,  which  are  not  achievable 
with  currently  available  diagnostic  ul- 
trasound instrumentation  in  this  coun- 
try. Plans  are  to  expand  the  tech- 
niques and  anatomical  areas  of  diag- 
nostic ultrasonic  imaging.  Resident 
physicians  and  medical  students  on 
the  Radiology  Service  will  use  the  di- 
agnostic ultrasonic  images  in  their 
training.  Application  received  by  Com- 
missioner of  Customs:  March  29,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RlCHARI)  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-11064  PUed  4-24-78:  8:45  unl 


[3510-25] 

SANDIA  LABORATORIES  ET  AL 

Applicatien*  for  Dwty-Fr««  Enffy  of  SciowHIIc 
Artido* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
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apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  fUe, 
and  may  be  examined  between  8:30 
ajn.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00190.  Applicant: 
Sandia  Laboratories,  Kirtland  AFB 
East.  Albuquerque,  N.  Mex.  87115.  Ar- 
ticle: Imacon  675/51  Ultra  Fast 
Camera  System  and  Accessories.  Man- 
ufactiu-er:  John  Hadland  Photonics 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  intended  to  be 
used  to  identify  and  study  chemical 
processes  that  can  be  stimulated  by 
laser  radiation.  In  contrast  to  a  "brute 
force"  approach,  this  work  will  empha- 
size the  selection  of  laser  frequencies 
that  will  stimulate  molecular  vibra- 
tional frequencies,  and  thus  lead  to 
the  production  of  molecular  radicals. 
Application  received  by  Commlssicmer 
of  Customs:  April  6. 1978. 

Docket  No.  78-00195.  Applicant:  The 
University  of  Texas  System  Cancer 
Center,  MJ).  Anderson  Hospital  and 
Tumor  Instftute  Science  Park.  Re- 
search Division,  Bueacher  State  Park, 
P.O.  Box  418.  Smithville.  Tex.  78957. 
Article:  Electron  Microscope.  Model 
EM  201  and  accessories.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  directed  toward 
identification  of  various  environmen- 
tal carcinogens  and  elucidation  of 
their  mode  of  action  at  both  the  mo- 
lecular and  cellular  levels.  The  re- 
search projects  will  include  the  follow- 
ing: 

(1)  Cellular  selection  and  its  rela- 
tionship to  histopathological  changes 
observed  during  carcinogenesis, 

(2)  Metabolic  alterations  induced  by 
chemical  carcinogens. 

(3)  Alterations  in  plasma  membrane 
structure,  dynamics  and  antigenic 
properties  during  carcinogenesis,  and 

(4)  Virus-chemical  carcinogen  inter- 
actions. 

Application  received  by  Commission- 
er of  Customs:  April  10. 1978. 

Docket  No.  78-00197.  Applicant: 
Medical  CoUege  of  Georgia,  1120  Fif- 
teenth Street.  Augusta.  Oa.  30901.  Ar- 
ticle: Electron  Microscope.  Model  EM 
400  HMO  and  Accessories.  Manufac- 
turer. Philips  Electronics  Instruments 


NVD.  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials 
derived  from  laboratory  animals  and/ 
or  humans.  The  experiments  to  be 
conducted  will  include  the  following: 

(a)  Examination  and  photographic 
recording  of  tissue  sections,  500A  to 
4um  thick,  from  normal  and  experi- 
mentally altered  laboratory  animals. 

(b)  Examination  and  photographic 
recording  of  normal  and  experimental- 
ly altered  whole  cells  from  tissue  cul- 
ture. 

(c)  Examination  of  cells,  organelles, 
inclusions  and  cell  membranes  from 
(a)  and  (b)  above  using  eucentric  gon- 
iometer to  optimalize  the  orientation 
of  these  structures  for  photographic 
analyses. 

(d)  Examination  and  photographic 
recording  of  normal  and  pathological 
human  tissue,  including  the  use  of 
goniometric  analysis  as  detailed  in  (c) 
above. 

All  projects  are  directed  at  providing 
as  detailed  a  correlation  of  structural 
relationships  with  regard  to  normal 
experimentally  altered  and/or  patho- 
logical states  as  possible.  The  article 
will  also  be  used  for  educational  pur- 
poses in  the  courses:  Anatomy  814. 
High  Resolution  Microscopy  (the  basic 
technique  in  electron  microscopy)  and 
Anatomy  322.  Advanced  High  Resolu- 
tion Microscopy  (advance  and  special- 
ized techniques  of  electron  micros- 
copy). Application  received  by  Com- 
missioner of  Customs:  April  6,  1978. 

Docket  No.  78-00198.  Applicant: 
Princeton  University,  P.O.  Box  33, 
Princeton,  N J.  08540.  Article:  Differ- 
ential Scaiming  Calorimeter  (DSC) 
and  Accessories.  Manufacturer  Se- 
taram.  Prance.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  pyrolyses/steam  gasification 
of  all  forms  of  biomass  in  a  pressur- 
ized steam  atmosphere.  Heats  of  reac- 
tion and  rates  of  gasification  will  be 
determined.  Gaseous  product  composi- 
tion and  rates  of  species  formation  will 
also  be  measured.  Application  received 
by  Commissioner  of  Customs:  April  6. 
1978. 

Docket  No.  78-00199.  Applicant: 
Stanford  University,  851  Welch  Road. 
Palo  Alto,  Calif.  94304.  Article:  Elec- 
tron Microscope.  Model  EM  201  with 
Plate  Camera  and  Accessories.  Manu- 
facturer Philips  Electronics  Instru- 
ments NVD.  The  Netherlands.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  conducting  the  follow- 
ing experiments: 

(a)  Studies  of  eggs  and  sperm  in  fer- 
tilization studies  in  sea  urchins, 

(b)  Particle  destribution  and  size  in 
plasma  membranes  in  fruit  files  IDro- 
sophila)  In  reference  to  circadian 
rhythms, 

(c)  Structure  and  development  of 
male  reproductive  structures  in  select- 
ed species  of  algae,  and 


(d)  Structure  of  walls  and  internal 
components  in  algal  cells  and  how 
these  structures  relate  and  effect  func- 
tions of  tissues. 

The  article  wUl  also  be  used  for  inde- 
pendent research  at  the  graduate  and 
postdoctoral  level  as  well  as  In  a 
course  in  cellular  biology  for  advanced 
undergraduates.  Application  received 
by  Commissioner  of  Customs:  April  6, 
1978. 

Docket  No.  78-00201.  Applicant:  Pro- 
fessional Staff  Association  of  Los  An- 
geles County  Harbor  Gen.  Hosp.,  1124 
West  Carson  Street,  Torrance,  Calif. 
90502.  Article:  LKB  8800A  Ultrome  III 
Ultramicrotome  and  Accessories.  Man- 
ufacturer LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  sec- 
tioning biological  materials  including 
animal  and  human  cartilage,  bone  and 
skin  from  normal  animals  or  persons 
and  patients  or  animals  with  a  wide 
variety  of  diseases  of  these  tissues. 
Through  investigations  It  Is  hoped  to 
further  basic  knowledge  of  the  cause 
of  the  inherited  diseases  of  connective 
tissue  which  afflict  mankind.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  10. 1978. 

Docket  No.  78-00202.  Applicant:  Vet- 
erans Administration  Center  Research 
Service/151.  5000  West  National  Ave.. 
Wood  (Milwaukee).  Wis.  53193.  Arti- 
cle: LKB  2128-010/Ultrotome  IV  Ul- 
tramicrotome and  Accessories.  Manu- 
facturer LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  to  section  animal 
and  human  tissues  which  have  been 
embedded  In  Spurr's  low  viscoiity 
epoxy  resin.  The  experiments  to  be 
conducted  will  include  ultrastructural 
studies  of  diseased  human  tissues 
(cornea,  epiretlnal  membranes,  fem- 
oral veins,  coronary  arteries)  as  well  as 
ultrastructural  studies  of:  (a)  corneal 
tissue  from  animals  subjected  to  trans- 
comeal  freezing  to  stimulate  endothe- 
lial regeneration,  (b)  corneal  tissue  fol- 
lowing in  vitro  perfusion  of  the  endo- 
thelium with  various  drugs,  (c)  retinas 
and  pigment  epithelium  from  animals 
subjected  to  retinal  detachment  or 
continuous  light  or  darkness  in  order 
to  determine  the  effects  on  turnover 
and  phagocytosis  of  photoreceptor 
outer  segments,  and  ceUs  raised  under 
different  conditions  of  tissue  culture. 
Application  received  by  Commissioner 
of  Customs:  April  10. 1978. 

Docket  No.  78-00203.  Applicant:  Bio- 
medical Laboratory.  Aberdeen  Proving 
Ground  Edgewood  Area.  Aberdeen 
Proving  Ground,  Md.  21010.  Article: 
Electron  Microscope.  Model  JEM 
lOOS.  Manufactvurer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study  ul- 
trastructural changes  in  animal  tissues 
to  detect  changes  caused  by  potential- 
ly toxic  chemicals.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  10.  1978. 


Docket  No.  78-00204.  Applicant:  The 
Johns  Hopkins  University.  Charles 
and  34th  Streets,  Baltimore.  Md. 
21218.  Article:  Electron  Microscope. 
Model  EM  lOA  and  Accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  localization  of 
enzyme  activities  in  bone  and  cartilage 
cells  using  electron  microscopic  histo- 
chemistry and  investigations  of  the 
substructure  of  bone  and  cartilage 
cells,  and  noncellular  matrix  secreted 
and  resorbed  by  these  cells,  including 
collagen  fibers,  proteoglycans  and 
mineral  crystals.  The  objectives  of 
these  studies  include  gaining  insight 
into  the  control  mechanisms  of  skel- 
etal growth  and  development,  and  the 
identification  and  characterization  of 
bone  and  cartilage  lysosomal  enzymes. 
Application  received  by  Commissioner 
of  Customs:  April  6.  1978. 

(Catalog  of  Federal  domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 
(FR  Doc.  78-11161  Piled  4-24-78;  8:45  ami 


[3510-25] 

CAtNEOIE-MELLON  UNIVERSITY  ET  AL. 

C«n»eli4at»d  Dvdtien  en  Application*  for 
DutY-fr—  Entry  of  Ultramicrotomo* 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramlcrotomes  pursuant  to 
section  6(c)  of  the  Educational.  Scien- 
tific, and  Ctiltural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 20230. 

Docket  No.  78-00078.  Applicant:  Car- 
negie-Mellon University— Mellon  Insti- 
tute of  Science,  4400  Fifth  Avenue, 
Pittsburgh.  Pa.  15213.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro- 
tome and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  biological  studies  of  cul- 
tured mammalian  cells,  their  virtis 
transformed  d^ivatives  and  tumors 
derived  from  small  animals.  Experi- 
ments will  be  designed  to  determine 
the  function  of  cytoplasmic  fibers  in 
normal,  virus-transformed  and  tumor 
cell  motility.  The  objectives  of  these 
investigations  determine  which  ultras- 
tructural entities  function  in  control- 
ling normal  cells  behavior  and  how 


these  functions  are  altered  in  virus- 
transformed  and  tumor  cells.  The  arti- 
cle will  also  be  used  in  the  training  of 
graduate  students  and  for  demonstra- 
tions in  undergraduate  laboratory  and 
lecture  courses  entitled  "Introduction 
to  Cellular  and  Molecular  Biology." 
Graduate  students  will  be  trained  in 
methods  involved  in  the  study  of 
mammalian  cell  ultrastructure.  which 
will  of  course  involve  the  preparation 
of  thin  sections.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 22,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  March  23,  1978. 

Docket  No.  78-00081.  Applicant:  Col- 
lege of  Medicine  and  Dentistry  of  New 
Jersey— New  Jersey  Dental  School.  100 
Bergen  Street.  Newark.  N.J.  07103.  Ar- 
ticle: LKB  2128-010  Ultrotome  IV  Ul- 
tramicrotome and  accessories.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  studies  of 
human  biopsy  material,  animal  and 
microbial  specimens.  Investigatiojis 
will  include  ultrastructural  studies  on 
normal  and  pathologic  tissues,  devel- 
opmental studies  on  dental  plaque  sys- 
tems, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  in- 
terfaces, and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  physical  environments. 
The  objective  of  the  investigations  is 
to  further  basic  knowledge  on  cell  and 
tissue  ultrastructure  and  to  reveal,  at 
the  ultrastructural  level,  the  enzyme 
localization  and  distribution  in  cells 
and  tissues  developing  under  normal 
and  pathological  conditions.  In  addi- 
tion, the  article  will  be  used  in  courses 
entitled  "Ultrastructure  and  Cytoche- 
mistry" which  will  involve  a  study  of 
general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzjines. 
Application  received  by  Commissioner 
of  Customs:  December  20,  1977.  Advice 
submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
March  23,  1978. 

Docket  No.  78-00085.  Applicant:  Eye 
and  Ear  Institute  of  Louisiana,  145  Elk 
Place.  New  Orleans,  La.  70112.  Article: 
LKB  8800A  Ultrotome  III  Ultramicro- 
tome with  Accessories.  Manufacturer 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  section  animal  human 
and  microbiological  materials  which 
have  been  embedded  in  hardened 
epoxy  resins.  Investigations  will  in- 
clude ultrastructural  studies  on 
normal  and  pathologic  animal  and 
human  tissues,  cyto  and  histochemical 
studies  on  viral  and  subcellular  organ- 
nele  localization  in  cells  and  tissues. 


membrane  interactions  as  host-para- 
site interfaces.  and  subcellular 
changes  in  cells  induced  by  changes  in 
their  biochemical  and  physical  envi- 
ronments. Application  received  by 
Commissioner  of  Customs:  January  4. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  March  23.  1978. 

Docket  No.  78-00089.  Applicant:  Uni- 
versity of  California,  Santa  Barbara, 
45517  Central  Receiving.  Santa  Bar- 
bara, Calif.  93106.  Article:  LKB  8800A 
Ultrotome  III  Ultramicrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  neural  tissue,  principal- 
ly tissue  specimens  from  the  retinas  of 
a  variety  of  vertebrates  and  some  in- 
vertebrates. The  experiments  to  be 
conducted  will  include  ultrastructiu^ 
studies  on  vertebrate  photoreceptors 
and  the  process  of  outer  segment  re- 
newal in  mammalian  cones;  studies  on 
the  synaptology  of  the  retina  and 
brain  of  vertebrates;  and  some  histo- 
chemical studies  contemplated  con- 
cerning enzyme  localization  within  the 
pigment  epithelium  of  the  retina.  The 
article  will  also  be  used  in  the  training 
of  imdereraduate  and  graduate  stu- 
dents in  the  techniques  of  light  and 
electron  microscopy  in  the  course  Biol- 
ogy 199  and  596.  Independent  Studies 
in  the  Biological  Sciences  and  Directed 
Reading  and  Research.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  5,  1978.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  March  23.  1978. 

Docket  No.  78-00090.  Applicant: 
Washington  University  School  of 
Medicine.  Department  of  Pediatrics. 
St.  Louis  Children's  Hospital.  500 
South  Kingshighway,  P.O.  Box  14871. 
St.  Louis.  Mo.  63178.  Article:  LKB 
8800A  Ultrotome  Ultramicrotome  and 
Acciessories.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathological  animal  tis- 
sues, cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  in- 
terfaces, and  subcellular  changes  in 
cells  induced  by  changes  in  their  bio- 
chemical and  phsrsical  environments. 
Hmnan  biopsy  tissue  removed  at  sur- 
gery wUl  be  examined  to  identify 
structural  abnormalities  useful  in  di- 
agnosing disease  states.  The  article 
will  also  be  used  In  the  courses:  "Pedi- 
atric Neurology  Research"  and  "Pa- 
thology Research  (Bio  590)"  to  train 
students  in  the  use  and  application  of 
electron  microscopy  and  to  use  the 
electron  microscope  in  solving  individ- 
ual research  problems.  Application  re- 
ceived by  Commissioner  of  (Customs: 
January  5.  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  March  23. 1978. 
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Docket  No.  78-00104.  Applicant' 
Valley  Medical  Center  of  Fresno,  445 
South  Cedar  Avenue.  Fresno.  Calif. 
93702.  Article:  LKB  2128-010  Ultro- 
tome  rv  Ultramlcrotome  and  Accesso- 
ries. Manufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  biological  materials,  prlmar- 
Oy  human  tissues  obtained  at  surgery 
or  by  autopsy.  The  tissues,  will  be  em- 
bedded in  hardened  epoxy  resins  for 
sections  for  ultrastructural  examina- 
tion correlated  with  histochemical  and 
immunologic  and  regular  light  micro- 
scopic observations.  The  primary 
object  of  the  investigations  will  be  the 
diagnosis  and  study  of  the  pathogene- 
sis of  various  disease  processes.  In  ad- 
dition, the  article  will  be  used  in  the 
training  of  physicians  and  hlstotech- 
nologists  in  use  and  application  of 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  23.  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  March  23,  1978. 

E>ocket  No.  78-00116.  Applicant:  Vet- 
erans Administration,  Wadsworth  Hos- 
pital Center,  Wilshlre  and  Sawtelle 
Boulevards.  Los  Angeles,  Calif.  90073. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramlcrotome and  Accessories.  Manu- 
facturer LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
human,  animal,  viral,  and  bacterial 
qjecimens  by  severail  investigators 
with  different  research  interests  in 
electron  microscopy.  The  investiga- 
tions will  include  ultrastructural  stud- 
ies on  normal  and  pathologic  age-re- 
lated changes  in  human  and  animal 
tissues,  developmental  studies,  cyto 
and  histochemical  studies  on  enzyme 
and  subceUuIar  organelle  localization 
in  cells  and  tissues,  membrane  interac- 
tions at  host-parasite  interfaces,  sub- 
cellular changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments,  and  changes  in 
membrane  receptors.  The  article  will 
also  be  used  to  teach  ultrastructure 
and  cytochemistry  to  post-doctoral  fel- 
lows, graduate  students  and  under- 
graduate students  in  honors  programs. 
The  courses  will  Involve  a  study  of 
general  principles  on  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
emplojrment  of  cjrtochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  CommLssioner 
of  Customs:  February  7,  1978.  Advice 
submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on: 
March  23.  1978. 

Docket  No.  78-00117.  Applicant:  Uni- 
versity of  Wisconsin-Madison,  Depart- 
ment of  Food  Microbiology  and  Toxi- 
cology. 1925  Willow  Drive.  Madison. 
Wis.  53706.  Article:  LKB  8800A  Ultro- 
tome III  Ultramlcrotome  and  Accesso- 


ries. Manufacturer  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  on  normal  and  pathologic  mi- 
crobial plant  and  animal  tissues,  devel- 
opmental studies  on  bacterial  systems, 
cyto-  and  histochemical  studies  on 
enzyme  and  subcellular  organelle  lo- 
calization in  cells  and  tissues,  mem- 
brane interactions  at  host-parasite  in- 
terfaces, and  subceUular  changes  in 
cells  induced  by  changes  bi  their  bio- 
chemical and  physical  environments. 
Specific  experiments  in  which  the  arti- 
cle will  be  used  include  the  following: 

1.  The  study  of  adsorption,  penetra- 
tion, and  replication  of  ECPO-6  (a  pig 
enterovirus)  in  pig  intestine. 

2.  The  study  of  a  virus-like  entity 
isolated  from  a  coprolite;  Infected 
Hela  cells  will  be  observed  for  virus 
particles.  Further  studies  on  the  infec- 
tion process  will  be  made. 

3.  The  effect  Clostridium  perfrin- 
gens  enterotoxin  on  the  ultrastructure 
of  liver  cells. 

4.  The  effects  of  aflatoxin.  ochra- 
toxin  and  other  mycotoxins  on  liver 
cells. 

5.  Location  of  Clostridium  perfrin- 
gens  enterotoxin  in  the  spore  coat. 
The  article  will  also  be  used  in  the 
training  of  graduate  students  for  ad- 
vanced degrees  in  bacteriology  and 
food  science.  Application  received  by 
Commissioner  of  Customs:  February  7. 
1978.  Advice  submitted  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare on:  March  23.  1978. 

Docket  No.  78-0018.  Applicant:  The 
University  of  Illinois  at  the  Medical 
Center.  Chicago.  College  of  Nursing. 
Department  of  General  Nursing, 
Room  538,  845  South  Damen  Avenue. 
Chicago.  111.  60612.  Article:  LKB  2128- 
010  Ultrotome  IV  Ultramlcrotome 
with  accessories.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
u.sed  for  studies  of:  Plant  cells  (e.g.. 
bacteria  such  as  escherichia  coll  and 
diplococcus  pneumonia)  and  fungal 
specimens;  normal  and  pathological 
cells  and  tissues  of  animal  origin  (e.g., 
from  rats,  mice,  hamsters,  rabbits,  and 
monkeys)  and  of  human  origin.  The 
experiments  being  conducted  include 
investigation  of  the  racrphological  and 
cytochemical  charateristics  of  35  and 
90-120  day-old  malnourished,  neona- 
tally  cretinized,  and  control  rats. 
Types  of  synapses  will  be  analyzed  on 
the  basis  of  symmetry  or  asymmetry, 
cleft  width,  vesicle  form  and  whether 
axosomatic  or  axodendritic.  The  ap- 
pearance of  mitochondria  in  axon  ter- 
minals will  be  studied  and  any  anoma- 
lous structures  noted.  The  article  will 
also  be  used  for  graduate  studies  in  ul- 
trastructure and  cytochemistry  which 
involve  learning  the  general  principles 
of  ultramicrotomy  for  electron  micros- 
copy and  microtomy  for  light  micros- 
copy. Application  received  by  Commis- 


sioner of  Customs:  January  30.  1978. 
Advice  submitted  by  the  Department 
of  Health.  Education,  and  Welfare  on: 
March  23.  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  E>ecision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  Each  of 
the  foreign  articles  provides  a  range  of 
cutting  speeds  0.1  to  20  millimeters 
per  second.  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
MT-2B  ultramlcrotome  which  is  man- 
ufactured by  Ivan  Sorvall.  Inc.  (Sor- 
vall).  The  Model  MT-2B  has  a  range 
of  cutting  speeds  from  0.09  to  3.2  milli- 
meters per  second.  The  conditions  for 
obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness,  consis- 
tency, toughness  and  other  properties 
of  the  specimen  materials,  the  proper- 
ties of  the  embedding  materials,  and 
geometry  of  the  Block.  In  connection 
with  a  prior  application  (Docket  No. 
69-00665-33-46500).  which  relates  to 
the  duty-free  entry  of  an  article  that 
is  Identical  to  those  to  which  the  fore- 
going applications  relate,  the  E>epart- 
ment  of  Health,  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cut- 
ting, (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of 
cuttmg  speeds  and  a  capability  for  the 
higher  cutting  speeds  is.  therefore,  a 
pertinent  cliaracteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above.  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further, 
that  the  "prcxluction  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly.  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  In^heir  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 
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The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreigm  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  assistants 
Program  No.  11.105,  Importation  of  Duly- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
tPR  Doc.78-11162  Piled  4-24-78;  8:45  am] 


[3510-25] 

EXPORT  POLICY  TASK  FORCE 
R*9«M«t  for  Comm«nt« 

At  President  Carter's  direction,  the 
Secretary  of  Commerce  has  estab- 
lished a  cabinet-level  Export  Policy 
Task  Force  to  develop  options  for  mea- 
sures to  increase  U.S.  exports  and  im- 
prove the  U.S.  trade  balance.  The 
Task  Force  is  to  report  to  the  Presi- 
dent within  60  days. 

Frank  A.  Weil.  Assistant  Secretary 
for  Industry  and  Trade,  is  directing 
the  Task  Force  Executive  Committee's 
preparation  of  a  comprehensive  set  of 
recommendations  to  be  submitted  to 
the  Task  Force  for  consideration.  The 
Executive  Conunittee's  Steering 
Group  is  headed  by  Stanley  J.  Mar-" 
cuss.  Deputy  Assistant  Secretary  for 
Trade  Reenilation.  and  its  members 
consist  of  W.  Dean  Moran.  Deputy  As- 
sistant Secretary  for  Export  Develop- 
ment. Forest  E.  Abbuhl.  Acting 
Deputy  Assistant  Secretary  for  Inter- 
national Economic  Policy  and  Re- 
search, and  Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for  Do- 
mestic Business  Development. 

FMve  working  groups  will  address 
issues  in  the  following  areas:  (1) 
Export  financing  and  financial  incen- 
tives; (2)  export  development  and  pri- 
vate sector  attitudes;  (3)  agricultural 
export  policy;  (4)  government  regula- 
tions, including  antitrust;  and  (5)  re- 
search and  development  affecting 
export  potential. 

Views  of  the  private  sector  with  re- 
spect to  the  areas  concerned  by  the 
five  working  groups  are  welcome.  In- 
terested parties  are  invited  to  submit 
their  written  views  and  comments  to 
Robin  M.  Potter,  Steering  Group  E.x- 
ecutive  Coordinator.  Industry  and 
Trade  Administration.  Room  3830-A, 
U.S.  Department  of  Conunerce.  Wash- 
ington. D.C.  20230. 

Such  comments  (five  copies  thereof) 
should  be  received  no  later  than  May 
19.  1978.  Written  public  comments 
which  are  accompanied  by  a  request 
that  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 


other  reason  will  not  be  accepted,  and 
will  be  returned  to  the  submitter. 
Copies  of  all  written  comments  re- 
ceived will  be  available  for  public  in- 
spection between  the  hoius  of  8:30 
a.m.  and  4:45  p.m..  Monday  through 
Friday,  in  the  Industry  and  Trade  Ad- 
ministration Freedom  of  Information 
Records  Inspection  Facility,  Room 
3012,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 

[PR  Doc.  78-11363  Piled  4-24-78:  10:04  am] 


[3510-221 

National  Ocoanic  and  Atmospheric 
Administration 

MARINEWORLO-AFRICA  USA 

Utuonc*  of  Permit  To  Talc*  Marin*  Mammal* 

On  March  1,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
8283),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Marineworld-Africa 
USA,  Marine  World  Parkway,  Red- 
wood City,  Calif.  94065.  for  a  permit  to 
take  ten  (10)  Atlantic  bottlenosed  dol- 
phins (.Tursiops  truncatus)  for  public 
display. 

Notice  is  hereby  given  that  on  April 
18,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act,  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  public  display  permit  for  the 
above  taking  to  Marineworld-Africa 
USA,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available 
for  review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boule- 
vard, St.  Petersburg,  Fla.  33701;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island.  CaUf.  90731. 

Dated:  AprU  18,  1978. 

WlNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

CFR  Doc.  78-11163  Piled  4-24-78;  8:45  am] 


[3510-16] 

Pat*nt  and  TrodMROflc  Offic* 

PUBUC  ADVISORY  COMMITTEf  FOR 
TRADEMARK  AFFAIRS 

Op*n  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting. 

The  Public  Advisory  Comittee  for 
Trademark  Affairs  will  meet  from  9:30 
a.m.  until  5:30  p.m.  on  June  15,  1978. 
at  the  National  Lawyers  Club.  1815  H 
Street  NW..  Washington.  D.C.  20006. 
in  the  White  Room. 

The  Committee  was  esabllshed  in 
1970  to  advise  the  Patent  and  Trade- 
mark Office  on  steps  which  can  be 
taken  in  order  to  Increase  the  efficien- 
cy and  effectiveness  of  the  administra- 
tion of  the  Trademark  Act  and  to  pro- 
vide a  continuing  source  of  knowledge 
from  the  private  sector  to  the  govern- 
ment in  the  field. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

( 1 )  Introductory  Remarks. 

(2)  Trademark  Operation  Resources. 

(3)  Report  on  the  Assignment 
Branch  Operation. 

(4)  Consideration  of  an  Order  of  Pri- 
ority for  Trademark  Operation  Ser- 
vices. 

(5)  Computerization  Report. 

(6)  Problems  Relating  to  Retrieval 
of  Files  from  the  Warehouse. 

(7)  Amendment  of  Trademark  Rule 
2.120(a)(2). 

(8)  Review  of  Comments  Made  at 
the  USTA  Meeting  By  Government 
Officials. 

The  meeting  will  be  open  to  pubUc 
observation;  approximately  15  seats 
will  be  available  for  the  public  on  a 
first  come— first  served  basis.  If  time 
permits,  oral  comments  by  the  public 
of  3  minutes  on  each  each  topic  within 
the  above  agenda  items  will  be  al- 
lowed. To  insure  proper  consideration 
at  the  meeting,  any  comments  or  sug- 
gestions relating  to  the 'agenda  items 
should  be  submitted  in  writing  before 
June  8.  Further  comments  and  sugges- 
tions will  be  accepted  after  the  meet- 
ing on  any  of  the  matters  discussed. 

Copies  of  the  minutes  will  be  avail- 
able upon  request. 

Inquiries  may  be  addressed  to  the 
Commis-sioner  of  Patents  and  Trade- 
marks. Washington.  D.C.  2231.  Please 
mark  all  correspondence  to  the  atten- 
tion of  Committee  Control  Officer.  Pa- 
tricia M.  Davis.  Office  of  Trademark 
Progrtun  Control,  R6om  CP3-11C17. 
Telephone:  703-557-3881. 

Dated:  April  14,  1978. 

Rene  D.  Tegtbieyer, 
Acting  Commissioner  of 
Patents  and  Trademarks. 


Dated:  AprU  17. 1978. 
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Approved: 

Frahcis  W.  Wolek. 
Acting  Assistant   Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-11195  FUed  4-24-78;  8:45  am] 


[3510-17] 

wfnCS  #v  ffi#  9#Cf#Tory 

[Organization  Order  30-8] 

OfnCf  Of  PtODUCT  STANDARDS 

OtgwiUaMonot  Status  wtd  Fwictient 

This  order,  effective  March  31.  1978, 
supersedes  the  material  appearing  at 
34  FR  12841  of  August  7. 1969. 

Section  1.  Purpose 

.01  This  order  prescribes  the  orga- 
nizational status  and  functions  of  the 
Office  of  Product  Standards  (OPS). 

.02  The  purpose  of  this  revision  is 
to:  specify  the  principal  Commerce  of- 
ficials with  whom  the  worlc  of  OPS 
will  be  routinely  coordinated  (para- 
graph 2.02):  delete  reference  to  certain 
types  of  consumer  and  industrial  prod- 
uct standards,  to  Title  15  n.S.C.. 
Chapters  25  and  26  which  have  been 
transferred  by  law  to  another  agency, 
to  mandatory  standards,  and  to  the 
Business  and  Defense  Services  Admin- 
istration which  no  longer  exists: 
remove  the  organizational  designation 
of  "constituent  operating  unit"  from 
OPS:  and  include  new  functions  being 
performed  by  OPS  (subparagraphs 
3.01  g.  through  r.). 

Section  2.  General 

.01  The  Office  of  Product  Stan- 
dards shall  be  headed  by  the  Director, 
OPS  who  shall  report  and  be  responsi- 
ble to  the  Assistant  Secretary  for  Sci- 
ence and  Technology  (the  "Assistant 
Secretary").  The  director  shall  also 
have  the  rank  and  title  of  Deputy  As- 
sistant Secretary  for  Product  Stan- 
dards, iinder  the  Assistant  Secretary. 
The  Director  shall  be  assisted  by  a 
Deputy  Director,  plus  professional  and 
clerical  staff  needed  to  accomplish  the 
mission  of  OPS.  The  Deputy  Director 
shall  perform  the  functions  of  the  Di- 
rector during  the  latter's  absence. 

.02  The  Assistant  Secretary  in  exer- 
cising supervisory  responsibility  over 
OPS  shall  ensure  that  matters  han- 
dled by  OPS  for  the  Assistant  Secre- 
tary's or  the  Secretary's  action  are 
fully  coordinated  with  the  Assistant 
Secretary  for  Industry  and  Trade,  the 
Assistant  Secretary  for  Policy,  the  As- 
sistant Secrtetary  for  Administration, 
and  other  Secretarial  Officers  to  the 
extent  that  their  areas  of  responsibil- 
ity and  interest  are  involved,  and  the 
Assistant  Secretary  shall  otherwise 
ensure  that  the  Director,  OPS  directly 
coordinates  the  work  of  OPS  with  the 
Secretarial  Officers  and  operating  imit 


heads  whose  responsibilities  are  af- 
fected thereby. 

.03  OPS  exists  to  strengthen  the 
ability  of  the  Department  to  contrib- 
ute to  the  development,  coordination, 
evaluation,  and  effectiveness  of  U.S. 
domestic  and  international  standards 
policy.  OPS  thereby  serves  the  public 
interest  in  contributing  to  iv  more  re- 
sponsive and  efficient  U.S.  standards 
policy  including,  for  example,  reduc- 
tion in  costs  associated  with  standards 
development  and  use,  promotion  of 
U.S.  trade  interests,  and  the  well-being 
of  consumers  and  others  affected  by 
standards.  The  National  Bureau  of 
Standards  provides  technical,  analyt- 
ical, and  operational  support  to  OPS, 
as  directed  by  the  Assistant  Secretary. 
Accordingly.  OPS  shall  contribute  to 
the  solution  of  national  and  Federal 
policy  issues  concerning: 

a.  Development  of  an  efficient  and 
responsive  U.S.  national  standards 
policy. 

b.  Responsibilities  of  the  Federal 
Government  and  its  various  agencies 
in  development  or  aiding  in  the  devel- 
opment of  standards. 

c.  The  forms  of  participation  in  stan- 
dards-setting activities  by  Govern- 
ment, industry,  the  scientific  commu- 
nity, and  the  general  public. 

d.  The  means  and  effectiveness  of 
participation  by  the  United  States  in 
international  standards  activities. 

e.  Legal,  economic,  and  other  aspects 
of  assviring  adherence  to  or  compli- 
ance with  standards. 

f.  Effective  use  of  standards  in  the 
national  interest. 

g.  Promotion  of  consiuner  welfare 
through  standards. 

h.  Department  of  Commerce  posi- 
tions on  relevant  legislation,  directives 
from  the  Executive  Office  of  the 
President,  and  international  agree- 
ments on  standards. 

i.  Metric  conversion  policy,  as  re- 
gards standards. 

J.  Other  issues  or  problems  relating 
to  the  development  and  use  of  stan- 
dards. 

Section  3.  Functions 

.01  In  providing  staff  assistance 
and  advice  to  the  Assistant  Secretary 
in  connection  with  the  areas  of  con- 
cern described  above,  OPS  shall: 

a.  Develop,  or  advise  on.  all  proce- 
dural regulations  pursuant  to  Chap- 
ters 6.  7,  and  39  to  Title  15,  U.S.C.. 
which  are  issued  by  the  Assistant  Sec- 
retary' and  which  deal  with  the  devel- 
opment, adoption,  or  publication  of 
Tolimtary  product  standards: 

b.  Advise  on  the  issuance  of  stan- 
dards which  are  to  be  adopted  or  pub- 
lished, or  reviewed  prior  to  publica- 
tion, by  the  Secretary  or  the  Assistant 
Secretary; 

c.  Provide  analyses  and  recommoi- 
dations  to  the  Assistant  Secretary 
with  respect  to  all  determinations  that 


the  Assistant  Secretary  is  required  to 
make  under  sections  5  (d)  and  (e)  of 
the  Fair  Packaging  and  Labeling  Act 
(15  U.S.C.  1454  (d)  and  (e»,  and  assist 
in  the  development  of  any  report  and 
recommendations  to  the  Congress  re- 
sulting therefrom; 

d.  Chair  the  Interagency  Committee 
on  Standards  Policy,  and  provide  for 
the  secretariat  services  and  assistance 
of  that  committee  and  other  inter-  or 
Intra-Departmental  of  public  advisory 
committees  dealing  with  standards 
policies  and  practices; 

e.  Explore  and  make  appropriate  rec- 
ommendations regarding  participation 
by  the  U.S.  Government  in  the  activi- 
ties of  international  organizations  or 
corvferences  concerned  with  the  for- 
mulation or  adoption  of  international 
standards; 

f.  Cooperate  with  the  Executive 
Office  of  the  President  and  with  other 
Federal  agencies  to  assure  that  their 
interests  in  standards  and  other  mat- 
ters normally  handled  by  OPS,  and 
the  interests  of  groups  for  which  they 
are  responsible,  are  given  proper  con- 
sideration. Direct,  coordinate  and.  as 
appropriate,  implement  Federal  Gov- 
ernment standards  policy  functions  as- 
signed to  the  Department  of  Com- 
merce by  the  Office  of  Management 
and  Budget  (OMP)  directives  and  by 
legislation; 

g.  Consistent  with  the  overall  re- 
sponsibilities and  authorities  of  the 
Assistant  Secretary  for  Congressional 
Affairs  and  the  General  Counsel, 
maintain  liaison  with  Members  of 
Congress  and  the  Executive  Office  of 
the  President  on  matters  pertaining  to 
existing  and  proposed  legislation  and 
executive  directives  concerned  with 
the  formulation  and/or  use  of  stan- 
dards. Prepare  and  review  proposed  re- 
ports to  Congress  and  the  Executive 
Office  as  required. 

h.  Administer  a  voluntary  consumer 
product  information  labeling  program; 

i.  Propose  Initiation  of  and  imple- 
ment legislation  and  executive  direc- 
tives on  standards  matters,  as  appro- 
priate; 

J.  Assess  the  effectiveness  of  U.S. 
participation  in  international  fortuns 
dealing  with  standardization  and  relat- 
ed matters,  and  develop,  recommend, 
and  implement,  as  appropriate,  mea- 
sures to  strengthen  this  effectiveness; 

k.  Explore,  make  recommendations, 
and  carry  out  U.S.-foreign  arrange- 
ments regarding  standards  and  related 
matters  such  as  recognition  of  nation- 
al laboratory  testing  and  certification 
programs,  as  appropriate: 

1.  Provide  assistance  regarding  U.S. 
implementation  of  the  proposed  inter- 
national Standards  Code; 

m.  Recommend,  develop,  and  carry 
out.  as  appropriate,  measiires  to  in- 
crease the  likelihood  that  standards 
adopted  In  Less  Developed  Coimtries 
(LDCs),  and  other  countries  will  pro- 
mote U.S.  trading  interests; 


n.  Provide  assistance  to  State  and 
local  code  authorities  in  connection 
with  standardization  and  related  mat- 
ters; 

o.  Maintain  liaison  with  or  participa- 
tion in  private  and  goverrunental  na- 
tional, regional,  (State,  local,  foreign), 
and  international  bodies  concerned 
with  product  standardization  and  re- 
lated activities  including  labeling,  test- 
ing, and  certification; 

p.  Promote  industry  and  appropriate 
government  involvement  in  voluntary 
standardization  and  related  activities; 

q.  Assist  the  Assistant  Secretary  in 
coordinating  Federal  metric  policy  as 
it  affects  standards,  and  arrange  for 
methods  of  coordinating  relevant 
metric  conversion  policies  and  pro- 
grams within  the  Federal  Government 
consistent  with  any  direction  or  guide- 
line provided  by  the  U.S.  Metric 
Board; 

r.  Administer  the  National  Volun- 
tary Laboratory  Accreditation  Pro- 
gram. 

.02  In  performing  the  above  func- 
tions, the  Office  shall  obtain,  where 
applicable,  the  findings  and  views  of 
the  National  Bureau  of  Standards,  the 
Office  of  the  Assistant  Secretary  for 
Industry  and  Trade,  the  Office  of  As- 
sistant Secretary  for  Policy,  the  Office 
of  the  Assistant  Secretary  for  Admin- 
istration, other  Commerce  units,  other 
Federal  agencies,  the  affected  indus- 
try, and  the  general  public,  so  as  to 
identify  and  analyze  interrelated  tech- 
nical, economic,  social,  and  legal  fac- 
tors bearing  on  standards  policies  or 
other  matters  at  issue. 

Section  4.  Definitions 

Assused  In  this  order,  the  term 
"standards"  Includes  formal  stipula- 
tions as  to  the  qualities  of  processes, 
products,  goods,  or  commodities  (in- 
cluding raw  or  semi-finished  material) 
with  respect  to  their  purity,  perfor- 
mance, or  other  objective  characteris- 
tics. The  term  Includes  specifications 
of  the  means  of  measurement  or  other 
observation  to  determine  the  extent  to 
which  a  substance  conforms  to  a  stan- 
dard. The  term  excludes,  however, 
quantifications  of  the  laws  or  facts  of 
nature,  such  as  the  nuclear  character- 
istics of  pure  elements,  or  the  speed  of 
light. 

Elsa  a.  Porter, 
Assistant  Secretary  for 
Administration, 

tPR  ttoc.  T8-11174  Piled  4-24-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

[Project  No.  2832] 

F«ci*rcii  En*rgy  Ragwlatery  Cemmittien 

BOISE  PROJEa  BOARD  OF  CONTROl 

Notic*  of  AppiiccrtiMi  for  Preliminary  P»nnil 

April  17,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit 
was  filed  on  January  3,  1978,  under 
the  Federal  Power  Act  (16  U.S.C. 
§§791a-825r),  by  the  Boise  Project 
Board  of  Control  (Applicant)  (Corre- 
spondence to:  Chairmari,  Boise  Project 
Board  of  Control,  214  Broadway. 
Boise,  Idaho  83702;  and  Mr.  Raymond 
D.  Givins,  Attorney  at  Law,  Box  964, 
Boise,  Idaho  83701)  for  the  proposed 
Luck  Peak  Power  Plant,  FERC  Project 
No.  2832.  The  proposed  project  would 
be  located  on  the  Boise  River  in  Ada 
County,  Idaho. 

Applicant  proposes  to  develop  a 
powerplant  consisting  of  six  hydro- 
electric generator  units  with  a  total  in- 
stalled capacity  of  75,000  kW.  The 
powerplant  would  be  located  at  the 
base  of  the  Corps  of  Engineers'  Lucky 
Peak  Dam  and  use  the  existing  outlet 
works  installed  in  the  dam  for  the  pas- 
sage of  water  for  power  and  flood  re- 
leases. 

According  to  the  application,  the 
powerplant  would  be  developed  to 
supply  power  for  project  purposes  and 
to  market  power  to  Idaho  Power  Com- 
pany or  to  municipalities,  publicly 
owned  utilities,  rural  electric  co-ops,  or 
mutual  electric  companies  within  the 
State  of  Idaho. 

A  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project. 
A  permit,  if  issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examina- 
tions to  determine  the  engineering  and 
economic  feasibility  of  the  proE>osed 
project,  the  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should,  on  or  before  June 
21.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Cap- 
itol Street  NE.,  Washington,  D.C. 
20246,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  §  1.8 
or  §1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  intervene  in  accor* 
dance  with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-11099  Piled  4-24-78;  8:4S  am] 


[6740-02] 

[Docket  No.  £3178-3041 

BOSTON  EDISON  CO. 

NettM  of  Filing 

April  17,  1978. 

Take  notice  that  Boston  Edison 
Company  C'Edison")  on  April  10,  1978 
tendered  for  filing  a  rate  schedule  for 
Partial  Requirements  service  in  com- 
pliance with  the  Commission's  Opin- 
ion No.  809-A  issued  December  9,  1977. 
in  Docket  Nos.  E-7783  and  E-7784. 
Edison  indicates  that  the  rate  sched- 
ule is  tendered  to  permit  wholesale 
customers  to  obtain  a  portion  of  their 
power  requirements  from  self-genera- 
tion or  purchases  from  other  sources 
than  Edison  while  obtaining  the  bal- 
ance of  their  service  requirements. 
Ekiison  indicates  that  the  Partial  Re- 
quirements rate  is  intended  to  carry 
forward  the  same  revenue  level  as  the 
Company's  existing  S-4  rate. 

Edison  states  that  no  wholesale  cus- 
tomer is  currently  taking  Partial  Re- 
quirements service,  nor  has  any  cus- 
tomer requested  such  service.  The  Par- 
tial Requirements  rate  schedule  is  pro- 
posed to  become  effective  when  a 
whol-^sale  customer  commences  such 
sen'ice. 

Copies  of  the  filing  were  served  upon 
Edison's  jurisdictional  firm  power  cus- 
tomers and  the  Mas-sachusetts  Depart- 
ment of  Public  Utilities,  according  to 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regiriatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Pltjmb, 
Secretary. 

[PR  Doc.  78-11100  FUed  4-24-78;  8:4S  ami 
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[6740-02] 

[Docket  No.  RP78-52) 

CONSOUDATID  GAS  SUPPtY  CO«P. 

C«rwcl«d  N^tic*  cf  Prope»«d  Chang**  in  Rots 
•nd  Charges 

April  14.  1978. 
Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  pursuant 
to  section  4  of  the  Natural  Gas  Act 
and  section  154.63  of  the  Commission's 
Regulations  thereunder,  tendered  for 
filing  on  March  31,  1978.  proposed 
changes  in  its  PERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  to  become  effec- 
tive Apijl  30,  1978.  A  prior  notice  of 
Consolidated's  March  31  filing  was  in- 
advertently issued  in  Consolidated's 
piuxhased  gas  adjustment  docket. 
RP72-157  (PGA78-8).  To  assure  that 
adequate  notice  is  given  to  all  interest- 
ed persons,  notice  is  again  provided 
hereby  and  a  slightly  extended  period 
provided  for  the  filing  of  protests  and 
petitions  to  intervene. 

The  proposed  rate  changes  would  in- 
crease Consolidated's  revenue  from  ju- 
risdictional sales  and  services  by 
$61,588,592.  based  on  the  twelve 
months  ended  December  31,  1977,  ad- 
Justed  for  known  and  measurable 
changes  through  March  31,  1978.  The 
rates  reflect  the  costs  associated  with 
the  purchase  of  liquefied  natural  gas 
(LNG)  not  previously  reflected  in  Con- 
solidated's effective  rates  and  other 
changes  in  cost  related  to  gas  supply. 
There  have  been  no  material  changes 
in  the  company's  facilities,  sales  vol- 
umes, and  cost  of  service  other  than 
cost  of  purchased  gas  since  its  prior 
rate  increase  in  Docket  No.  RP77-140. 
Consolidated  has  filed  alternative 
rates,  one  reflecting  cost  classification, 
cost  allocation,  rate  design  and  zoning 
methods  in  accordance  with  Opinion 
No.  819,  now  before  the  Commission 
on  applications  for  rehearing,  and  the 
Commission's  order  of  October  31. 
1977  in  Etocket  No.  RP77-140.  and  the 
other  reflecting  the  resolution  of 
those  issues  in  a  Stipulation  and 
Agreement  filed  by  Consolidated  on 
November  28.  1977.  which  also  is  pend- 
ing Commission  action.  Consolidated 
states  that  it  will  make  effective  the 
rates  based  upon  the  Stipulation  and 
Agreement  if  that  is  approved  by  the 
Commission  and  if  the  Stipulation  and 
Agreement  is  not  approved  it  intends 
to  make  effective  rates  which  conform 
to  a  final  Commission  order  on  rehear- 
ing of  Opinion  No.  819. 

Consolidated  states  that  this  filing 
reflects  only  increases  relating  to  the 
cost  of  purchased  gas  and  reflects  no 
material  change  in  facilities,  sales  vol- 
umes and  cost  of  service  other  than 
cost  of  purchased  gas  and  requests 
that  it  either  be  considered  as  a  part 
of  Docket  No.  RP77-140  or  be  consoli- 
dated with  that  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 


a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  25.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P,  Plumb, 
Secretary. 
tFR  Doc.  78-11101  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-2951 

CONSUMERS  POWER  CO. 

PiotiC9  #*  PninQ 

April  14,  1978. 

Take  notice  that  on  April  8,  1978 
Consiuriers  Power  Co.  (Consumers 
Power)  tendered  for  filing  a  Letter 
Agreement  between  Consumers  Power 
and  Edison  Sault  Electric  Co.  provid- 
ing for  an  increase  in  contract  capac- 
ity reservation  from  25,000  KW  to 
36,000  KW. 

Consumers  Power  states  that  the  in- 
crease in  capacity  reservation  is  re- 
quired to  provide  for  the  growth  in 
load  on  Edison  Sault  Electric  Co.'s 
system. 

Consumers  Power  requests  an  effec- 
tive date  of  March  23,  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Consumers  Power  further  states 
that  copies  of  this  filing  were  served 
on  Edison  Sault  Electric  Co.  and  the 
Michigaji  I>ublic  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-11102  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-301) 

DUKE  POWER  CO. 

Suppl*RMnt  H  El>riilt  Pawor  Contract 

April  17. 1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
April  10.  1978  a  supplement  to  the 
Company's  Electric  Power  Contract 
with  Lockhart  Power  Co.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been  desig- 
nated Duke  Power  Co.  Rate  Schedule 
FPC  No.  252. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following 
changes  in  contract  demand:  Delivery 
Point  No.  1.  from  12.000  KW  to  15.000 
KW;  Delivery  Point  No.  2.  from  33.000 
KW  to  "Terminate";  and  Delivery 
Point  No.  3,  from  0  to  37,000  KW. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  Power  proposes  an  effective 
date  of  March  20.  1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Co.  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FB  Doc.78-11103  PUed  4-24-78;  8:45  am] 


Tennessee)  filed  a  motion  in  the  in- 
stant docket  to  make  certain  suspend- 
ed tariff  sheets  effective.  East  Tennes- 
see also  filed  a  substitute  twenty-fifth 
revised  Sheet  No.  4  to  be  effective  on 
May  1.  1978.  subject  to  refund.  This 
substitute  sheet,  according  to  East 
Tennessee  affects  a  general  increase  in 
East  Tennessee's  rates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426, 
on  or  before  April  25,  1978.  Comments 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
CFR  Doc.  78-11104  Piled  4-24-78;  8:45  am] 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 
[PR  Doc.  78-11105  PUed  4-24-78;  8:45  amJ 


[6740-02] 

[Docket  No.  RP78-121 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Motion  To  Mako  Tariff  Shoots  Effoctivo 

April  14,  1978. 
Take  notice  that  on  March  31,  1978, 
East  Tennessee  Natural  Gas  Co.  (East 


[6740-02] 

[Docket  No.  ER78-298] 

aUNOlS  POWER  CO. 

Notico  of  FHiag  Facility  Ust  Agroemont 

April  14,  1978. 

Take  notice  that  Illinois  Power  Co. 
(Illinois  Power)  on  April  8,  1978.  ten- 
dered for  filing  a  proposed  Facility 
Use  Agreement  (Agreement)  dated  Oc- 
tober 5,  1976,  between  Illinois  Power 
and  Soyland  Power  Cooperative,  Inc. 
(Soy  land). 

Illinois  Power  indicates  that  the  Ser- 
vice Schedules  A  and  B  which  are  part 
of  the  Agreement  provide  for  compen- 
sation to  Illinois  Power  on  a  monthly 
basis  for  the  use  of  its  transmission 
and  subtransmlssion  systems.  Illinois 
Power  states  that  this  charge  Ls  based 
on  the  proportionate  use  which  Soy- 
land makes  of  these  systems  for  all  de- 
liveries scheduled  by  Illinois  Paier  to 
Soyland.  -J 

"This  Agreement  is  proposed  to 
become  effective  May  10,  1978.  Copies 
of  this  filing  have  been  mailed  to  Soy- 
land and  the  Illinois  Commerce  Com- 
mission, Springfield.  111.,  according  to 
Illinois  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 


[6740-02] 

[Docket  No.  ER78-302] 

ILLINOIS  POWER  CO. 

Notico  of  HNng  FociWy  Um  Agroomont 

April  14.  1978. 

Take  notice  that  Illinois  Power  Co. 
("Illinois  Power"),  on  April  10,  1978, 
tendered  for  filing  a  proposed  Facility 
Use  Agreement  ("Agreement")  be- 
tween Illinois  Power  and  Western  Illi- 
nois Power  Cooperative,  Inc. 
("WIPCO  ")  dated  September  30,  1976. 

Illinois  Power  indicates  that  Service 
Schedule  A  which  is  part  of  the  Agree- 
ment provided  use  of  its  subtransmls- 
sion system.  Illinois  Power  states  that 
this  charge  is  based  on  the  proportion- 
ate use  which  WIPCO  makes  of  Illi- 
nois Power's  subtransmlssion  system 
for  all  deliveries  scheduled  by  Illinois 
Power  to  WIPCO. 

Illinois  Power  states  that  copies  of 
this  filing  have  been  mailed  to  WIPCO 
and  the  Illinois  Commerce  Commis- 
sion, Springfield,  111. 

Illinois  Power  proposes  an  effective 
date  of  May  10, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  1.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determinihg  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pliimb. 
^  Secretary. 

[PR  Doc.  78-11108  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-103] 

INDIANA  ft  MtCtHGAN  ELECTRIC  CO. 

Notico  of  Extoncion  of  Timo 

April  14,  1978. 
Plea.se  change  the  date  for  tlie  ini- 
tial conference  from  June  28,  1978,  to 
September  28,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-11107  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-292] 

mOIANA  ft  MICMOAN  BECTRIC  CO.  AND 
OMO  POWER  CO. 

Notice  Ot  AQf#OHI^Mt 

April  13,  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  April  7. 
1978.  tendered  for  filing  on  behalf  of 
its  affiliate.  Ohio  Power  Co.  (Ohio), 
and  Indiana  &,  Michigan  Electric  Co. 
(Indiana),  collectively  called  the 
"American  Central  Parties".  Modifica- 
tion No.  5  dated  March  15.  1978  to  the 
Interconnection  Agreement  dated  De- 
cember 12,  1949  between  the  American 
Central  Parties  and  The  Cincinnati 
Gas  &  Electric  Co.  (Cincinnati),  desig- 
nated Ohio  Rate  Schedule  FPC  No.  21 
and  Indiana  Rate  Schedule  FPC  No. 
16. 

AEP  indicates  that  this  Modification 
No.  5  provides  that,  for  the  purpose  of 
conserving  energy  resources  during  ex- 
tended fuel  shortages  the  American 
Central  Parties  or  Cincinnati  may  ar- 
range to  obtain  Conservation  Energy 
from  the  other.  AEP  further  states 
that  when  supplied,  the  charge  for 
Conservation  Energy  generated  on  the 
supplying  party's  will  be  110%  of  the 
out-of-pocket  replacement  cost  of  gen- 
erating the  energy,  plus  5.00  mills  per 
kilowatt-hour.  AEP  indicates  that  the 
new  Modification  No.  5  also  provides 
for  a  transmission  service  charge  of  1.7 
and  1.1  mills  per  kilowatt-hour  for  de- 
liveries of  Conservation  Energy  from 
systems  intercormected  with  the 
American  Central  Parties  or  Cincin- 
nati respectively. 

Copies  of  the  filing  were  served  upon 
Cincinnati,  the  Public  Utilities  Com- 
mission of  Ohio,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission, 
according  to  AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KlENiffiTH  P.  Plumb. 
Secretary. 
tFR  Doc.78-11108  Piled  4-24-78;  8:45  ami 
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[6740-02] 

[Docket  No.  ES78-291 

IOWA  PUBUC  SHVICf  CO. 

f 

'  N«Hm  •!  Application 

April  17.  1978. 

Take  notice  that  on  April  10,  1978. 
Iowa  Public  Service  Co.  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
up  to  65.000  shares  of  Common  Stock 
(par  value  $5  per  share),  and  an  exten- 
sion, as  to  14.353  shares  of  Common 
Stock,  of  an  authorization  previously 
granted  for  the  issuance  of  Common 
Stock,  all  in  connection  with  the  oper- 
ation of  the  Employees'  Stock  Owner- 
ship Plan  of  Iowa  Public  Service  Co. 
and  Participating  Subsidiaries,  as 
amended  (the  "Plan")  and  the  related 
Employees'  Stock  Ownership  Trust  of 
Iowa  Public  Service  Co.  and  Partici- 
pating Subsidiaries,  as  amended  (the 
"Trust"). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City. 
Iowa,  and  is  engaged  in  the  electric 
utility  business  In  northwestern,  north 
central  and  east  central  Iowa  and  a 
few  small  communities  tn  South 
Dakota. 

Under  the  Plan,  the  Company  and 
its  subsidiaries  which  adopt  the  Plan 
(the  "Participating  Subsidiaries")  will 
contribute,  for  each  calendar  year, 
cash  or  Common  Stock  of  the  Compa- 
ny having  an  aggregate  value  equal  to 
1  percent  of  the  amount  of  their  in- 
vestment in  property  during  the  year 
which  is  the  basis  for  a  claim  of  invest- 
ment tax  credit  by  the  Company  and 
its  Participating  Subsidiaries  in  their 
consolidated  Federal  income  tax 
return  for  that  year  ("Qualified  In- 
vestment"). In  addition,  if  the  Compa 
ny  and  its  Participating  Subsidiaries 
so  elect,  they  may.  for  each  calendar 
year,  contribute  cash  or  Common 
Stock  of  the  Company  having  an  ag- 
gregate value  equal  to  the  aggregate 
total  amount  of  employee  contribu- 
tions made  pursuant  to  the  Plan  but 
not  more  than  0.5  percent  of  the 
amount  of  their  Qualified  Investment 
for  such  year.  Employee  contributions 
are  voluntary,  are  made  on  the  condi- 
tion that  they  wiU  be  matched  by  con- 
tributions of  the  employing  company, 
*  and  are  limited  to  a  pre-determined 
amount  set  by  an  Administrative  Com- 
mittee of  the  Plan. 

By  adopting  the  Plan,  the  Company 
and  its  Participating  Subsidiaries  will 
be  entitled  to  an  additional  1  percent 
to  1.5  percent  investment  tax  credit 
which  they  otherwise  would  not  be 
able  to  claim.  In  effect,  this  means 
that  money  that  would  otherwise  be 
paid  in  taxes  is  used  to  provide  em- 
ployees with  an  ownership  interest  in 
the  Company.  In  addition,  the  Compa- 


ny will  receive  additional  fimds 
through  the  sales  of  Common  Stock 
for  cash  provided  by  employee  contri- 
butions. 

Cash  and  Common  Stock  contribut- 
ed pursuant  to  the  Plan  will  be  held  in 
trust  under  the  Trxist  for  the  benefit 
of  employees  of  the  Company  and  its 
Participating  Subsidiaries  who  are 
qualified  to  participate  in  the  Plan. 
Generally,  each  employee  who  has 
been  employed  at  least  three  years 
automatically  participates  in  the  Plan. 
It  is  intended  that  cash  contributed 
under  the  Plan  either  by  employees  or 
by  the  Company  and  its  Participating 
Subsidiaries  will  be  invested  in 
Common  Stock  of  the  Company,  and 
it  Is  intended  that  such  Common 
Stock  will  be  newly-issued  shares. 
However,  the  Company  presently  an- 
ticipates that  it  will  ordinarily  contrib- 
ute Common  Stock  rather  than  cash 
to  the  Plan.  In  addition,  cash  divi- 
dends paid  on  the  Common  Stock  of 
the  Company  held  in  the  Trust,  will  be 
reinvested  in  additional  shares  of 
Common  Stock  of  the  Company.  Such 
additional  shares  wUl  also  be  newly- 
issued  shares. 

It  is  anticipated  that  the  operation 
of  the  Plan  through  1978  will  require 
the  issuance  of  up  to  79.353  shares  of 
authorized  but  unissued  Common 
Stock  of  the  Company.  (It  is  anticipat- 
ed that  any  of  such  shares  not  issued 
in  1978  will  be  issued  in  1979  pursuant 
to  the  continued  operation  of  the 
Plan).  Under  the  Plan,  the  value  of 
each  share  of  Common  Stock  contrib- 
uted to  the  Plan  will  be  an  amount 
equal  to  the  average  of  closing  prices 
of  the  Company's  Common  Stock  on 
the  New  York  Stock  Exchange  for  the 
twenty  consecutive  trading  days  imme- 
diately preceding  the  date  such  stock 
is  transferred  to  the  Trust.  Purchases 
by  the  Trust  of  the  Company's 
Common  Stock  must  be  made  at  fair 
market  value.  It  is  anticipated  that 
any  such  purchases  made  from  the 
Company  will  be  for  an  amount  equal 
to  the  average  of  the  the  high  and  low 
sales  prices  for  the  Company's 
Common  Stock  on  the  New  York 
Stock  Exchange  on  the  day  the  pur- 
chase is  made  (or  the  next  preceding 
day  on  which  the  New  York  Stock  Ex- 
change is  open,  if  it  is  closed  on  that 
day)  or.  if  no  trading  occurs  in  the 
Company's  Common  Stock  on  such 
day,  an  amount  equal  to  the  average 
of  the  reported  bid  and  asked  prices 
for  the  Company's  Common  Stock  on 
such  day. 

Applicant  proposes  to  use  the  funds 
made  available  through  the  issuance 
of  the  Common  Stock  pursuant  to  the 
Plan  to  secure  funds  for  its  construc- 
tion program  and  for  other  corporate 
purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 


AprO  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CPU  1.8. 
1.10).  AH  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  Rules.  The  applica- 
tion Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

KENwrrH  F.  Plumb, 
Secretary. 
[PR  Doc.  78-11109  PUed  4-24-78:  8:45  ami 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretarif. 
[FR  Doc.  78-11110  FUed  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  RM77-14] 
KANSAS-NEBRASKA  NATURAL  OAS  CO.,  INC 
Ne«i«*  of  Prop*Mii  ChangM  In  FRC  Gm  Tariff 

Apkil  14.  1978. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Co..  Inc.  (Kansas- Nebras- 
ka) on  April  3.  1978  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  In 
this  filing  Kansas-Nebraska  propoMs 
to  add  a  Gas  Research  Institute 
Charge  Adjustment  provision  to  the 
General  Rules  and  Regulations  of  its 
FERC  Gas  Tariff  pursuant  to  the 
Commission's  Opinion  No.  11,  issued 
March  22,  1978  in  I>ocket  No.  RM77- 
14.  In  addition,  this  filing  will  increase 
Kansas-Nebraska's  rates  charged  its 
jurisdictional  customers  pursuant  to 
the  Gas  Resesu-ch  Institute  Charge 
Adjustment  provision  in  an  amount  of 
1.2  mills  per  Mcf.  This  filing  is  pro- 
posed to  become  effective  June  1, 1978. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
this  filing  should,  on  or  before  May  3, 
1978,  file  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10)  imder  the  Regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with 
the  Commission's  Rules.  Copies  of  this 


[6740-02] 

[Docket  No.  CP78-244] 

MICHIGAN  WISCONSIN  PIK  LINE  CO. 

Notice  of  npolino  Application 

April  17,  1978. 

Take  notice  that  on  March  21,  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP78-233  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act,  as  amended,  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  construction  and 
operation  of  facilities  necessary  to 
connect  to  its  existing  offshore  gather- 
ing system,  gas  reserves  underlying 
Ship  Shoal  Area  Block  290,  291.  and 
292.  offshore  Louisiana,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  It  has  acquired 
the  right  to  purchase  ninety-six  (96%) 
percent  of  the  recoverable  gas  reserves 
underlying  Ship  Shoal  Block  290  and 
291  and  subject  to  finalizing  an  agree- 
ment with  Northern  Natural  Gas  Co.. 
has  agreed  to  provide  transportation 
for  the  remaining  four  (4%)  percent. 
Moreover,  Applicant  states  that  It  has 
acquired  the  right  to  purchase  the  re- 
coverable gas  reserves  attributable  to 
the  fifty  (50%)  percent  interest  in 
Ship  Shoal  Area  Block  292  of  Texaco. 
Inc. 

The  application  Indicates  that  to 
connect  the  reserves  underlying  Block 

290  and  291,  Applicant  proposes  to 
construct  approximately  18.5  miles  of 
10%"  o.d.  pipelines  extending  between 
the  Block  291  production  platform  and 
the  southerly  terminus  of  its  existing 
12 '  lateral  located  In  Ship  Shoal  Area 
Block  219.  The  application  also  indi- 
cates that  to  connect  the  reserves  un- 
derlying Block  292,  that  Applicant 
proposes  to  construct  approximately 
3.3  miles  of  6% '  o.d.  pipeline  extend- 
ing laterally  between  the  Block  292 
production  platform  and  the  afore- 
mentioned Block  291  production  plat- 
form. Applicant  states  that  it  also  pro- 
poses to  install  and  operate  gas  mea- 
surement facilities  on  both  the  Block 

291  and  Block  292  production  plat- 
forms, and  cause  to  have  installed 
1,000  horsepower  of  compression  on 
the  Block  291  production  platform. 
Applicant  states  that  in  accordance 
with  a  Construction  and  Operating 
Agreement  between  It  and  Placid  Oil 
Co.  dated  November  23, 1977,  the  1,000 
horsepower  of  compression.  Including 


associated  appurtenances,  wUl  be 
wholly  owned  by  Applicant  but  de- 
signed. Installed,  and  operated  by 
Placid  Oil  Co.  on  Applicant's  behalf 
and  subject  to  Its  approval  as  to 
design,  material  and  construction 
specifications,  construction  drawings, 
and  equipment  selections. 

The  application  Indicates  that  the 
facilities  for  which  authorization  Is  re- 
quested are  estlnmted  to  cost 
$10,417,980,  which  Applicant  contem- 
plates will  be  financed  with  treasury 
funds,  retained  earnings,  and  other 
funds  generated  internally,  together 
with  borrowings  from  banks  under 
short-term  lines  of  credit  as  may  be  re- 
quired. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing, therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  vtithout  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ovra 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78-11111  FUed  4-24-78:  8:45  am] 


[6740-02] 

[Dodcet  No.  RM77-141 

MISSISSim  RIVEt  TRANSMISSION  CORT. 

Itolico  of  PropoMd  Chonso  in  Rato* 

April  14. 1978. 

Take  notice  that  Mississippi  river 
transmission  corp.  ("Mississippi")  oa 
April  6,  1978  tendered  for  filing  six  (6) 
copies  of  Original  Sheet  No.  3C  and 
Original  Sheet  No.  27L  to  Its  FERC 
Gas  Tariff,  First  Revised  Volume  No. 
1,  to  become  effective  June  1,  1978. 

Mississippi  states  that  the  instant 
tariff  sheets  are  being  submitted  In 
order  to  incorporate  as  a  part  of  Mis- 
sissippi's FERC  tariff  the  Gas  Re- 
search Institute  ("GRI")  Charge  Ad- 
justment Provision.  The  GRI  adjust- 
ment charge  was  approved  by  the 
Commission's  Opinion  No.  11  "Opinion 
and  Order  Approving  the  Initial  Re- 
search, Development  and  Demonstra- 
tion I*rogram  of  Gas  Research  Insti- 
tute" dated  March  22.  1978  at  Docket 
No.  RM77-14.  Original  Sheet  No.  27L 
reflects  the  tariff  provisions  necessary 
to  implement  the  GRI  adjustment 
charge  and  Original  Sheet  No.  3C  re- 
flects the  initial  effective  GRI  re- 
search, development  and  demonstra- 
tion adjustment  charge  of  $0.0012/mcf 
applicable  to  Mississippi's  first  year 
program  funding  services. 

Mississippi  states  they  have  submit- 
ted copies  of  the  above-mentioned 
tariff  sheets  to  each  of  their  jurisdic- 
tional customers  and  to  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion in  accordance  with  Sections  1.8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  2. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  t>e  taken  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene  unless  such  petition  has 
previously  been  filed.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11112  Filed  4-24-78:  8:45  am] 
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[6740-02] 

(Docket  Na  ER78-303] 

MOtTNfIN  STATES  POWK  Ca 

Nofic*  •#  SumMMMMt  No.  5  »•  Mm  Twin  OHct. 
lewo-St.  Lowit  345  KV  int»rcenn«ctien  Co- 

OTWiffffVriii^  n^fwinvnT 

April  14, 1978. 

Take  notice  that  Northern  States 
Power  Co.  on  April  10,  1978,  tendered 
for  filing  Supplement  No.  5,  dated 
April  4,  1978,  to  the  Twin  Cities-Iowa- 
St.  Louis  345  KV  Interconnection  Co- 
ordinating Agreement  among  Inter- 
state Power  Co.,  Iowa  Electric  Light  & 
Power  Co.,  Iowa-Illinois  Gas  &  Elec- 
tric Co..  Iowa  Public  Service  Co.,  Iowa 
Southern  Utilities  Co.,  Northern 
States  Power  Co.,  and  Union  Electric 
Co. 

Northern  States  indicates  that  Sup- 
plement No.  5  increases  the  charge  for 
Emergency  Energy  and  Short  Term 
Power  and  adds  a  new  type  of  senice. 
System  Participation  Power.  Supple- 
ment No.  5  also  terminates  Supple- 
ments 3  and  4  to  the  Agreement. 

An  effective  date  of  May  1,  1978  is 
proposed,  and  waiver  of  the  Commis- 
sion's notice  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  hoard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Conunission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  1.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  78-11113  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI76  633;  CI76-644;  C176-678; 
Cn6-722;  CI76-784] 

TENNfCO  EXPLORATION,  LTD.  ET  AL. 
Nofic*  ttf  Extontion  of  Tim* 

April  14.  1978. 

In  the  matter  of  Tenneco  Explora- 
tion. Ltd.,  Tenneco  Oil  Co.  and  Texaco 
Inc. 

On  April  12.  1978.  Staff  Counsel 
filed  a  motion  to  extend  the  time  for 
filing  Briefs  On  Exceptions  and  Briefs 
Opposing  Exceptions  to  the  Initial  De- 
cision. Issued  March  15.  1978.  in  the 
captioned    proceedings.    The    motion 


states  that  Tenneco  E^xploration  Ltd.. 
Tenneco  Oil  Co.,  Texaco  Inc.,  Tennes- 
see Gas  Pipeline  Co.,  Columbia  Gas 
Transmission  Corp.,  I*ublic  Service 
Commission  of  the  State  of  New  York, 
and  Associated  Gas  Distributors  have 
been  contacted  and  none  opposes  the 
requested  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  April  18. 
1978,  within  which  Briefs  On  Excep- 
tions shall  be  filed  in  these  proceed- 
ings. The  time  for  fUing  Briefs  Oppos- 
ing Exceptions  is  correspondingly  ex- 
tended to  and  including  May  8,  1978. 
Staff  Counsel  is  reminded  of  the  provi- 
sions of  §  1.13(d)  of  the  Rules  of  F*rac- 
tice  and  Procedure  which  requires 
that  motions  for  extensions  of  time  be 
made  before  expiration  of  four-fifths 
of  the  period  originally  prescribed. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  73-11114  Piled  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No  ER78-296) 

THE  CONNECTICUT  LIGHT  «  POWER  CO. 

Netic*  of  PHing 

April  14.  1978. 

Take  notice  that  on  April  9,  1978. 
the  Connecticut  Light  &  Power  Co. 
(CL&P)  tendered  for  fUing  a  proposed 
second  Amendment  to  I*urchase 
Agreement  with  respect  to  various  Gas 
turbine  units  (II),  (Second  Amend- 
ment), dated  February  24.  1978  be- 
tween (1)  the  Hartford  Electric  Light 
Co.  (HELCO)  and  Western  Massachu- 
setts Electric  Co.  (WMECO).  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(.VEC). 

CL&P  states  the  Second  Amend- 
ment provides  for  a  change  in  the  per- 
centages of  capability  to  be  purchased 
by  VEC  for  the  period  from  March  1. 
1978  to  October  31.  1978.  and  extends 
the  term  of  the  third  capability 
period. 

CL&P  further  states  that  the  details 
of  the  third  capability  period  were  not 
decided  until  a  date  which  prevented 
the  execution  and  filing  of  the  second 
amendment  with  the  Commission 
until  this  date. 

CL&P  requests  an  effective  date  of 
March  1.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  CL&P  copies  of  this 
filing  have  been  sent  to  HELCO,  Hart- 
ford. Conn..  WMECO.  West  Spring- 
field, Mass.  and  VEC,  Johnson,  Vt. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 


with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  ConunLssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  lnter\'ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78  11115  Filed  4-24-78:  8:45  am] 


[6740-02] 

(Docket  No.  ER78-290] 

UNION  EUCTRIC  CO. 

Nefic*  of  Proposed  Rovitod  Sorvic*  Schodwlo 

April  13.  1978. 

Take  notice  that  on  April  3.  1978, 
Union  Electric  Co.  (Union)  tendered 
for  filing  an  Amendment  and  revised 
Schedule  II  to  the  Interchange  Agree- 
ment dated  July  17.  1967,  between 
Union  and  Iowa  Power  &  Light  Co. 

Union  indicates  that  said  agree- 
ments provide  for  revisions  in  certain 
rates  under  said  Interchange  Agree- 
ment. 

Union  requests  a  proposed  effective 
date  of  May  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (13  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
iSecrctorv. 
(PR  Doc.  78-11116  PUed  4-24-78:  8.45  am] 


[6740-02] 

[Project  Nos.  1889.  2485] 

WESTERN  MASSACHUSETTS  EUaRIC  CO.  CT 
•■  AL 

Notic*  of  Application  for  Approval  of 
Convoyonco  of  Projocl  Land* 

April  17.  1978. 

In  the  matter  of  Western  Massachu- 
setts Electric  Co.,  Connecticut  Light  & 
Power  Co.,  and  Hartford  Electric 
Light  Co. 

Applicants  are  licensees  of  the 
Turner  Falls  P»roject  (No.  1889)  and 
Northfield  Mountain  Pumped  Storage 
Project  (No.  2585)  located  on  the  Con- 
necticut River  in  Pranldin  County, 
Mass. 

Notice  Is  hereby  given  that  a  joint 
application  has  been  filed  by  the 
at>ove-named  licensees  (Applicants)  on 
February  14.  1978.  for  authorization  to 
grant  conveyance  in  fee  and  easement 
of  specified  project  lands  to  the  town 
of  Gill.  Mass.  (Gill).  The  proposed  30' 
wide  easement  is  required  by  Gill  to 
construct  a  sanitary  sewer  to  collect 
and  transport  an  estimated  10,400  gal- 
lons per  day  wastewater  from  the  vil- 
lage of  Riverside  to  Turner  Falls,  to 
there  enter  the  Turner  Falls  gravity 
sewer  and  the  town  of  Montague  treat- 
ment plant.  The  proposed  sewage  fa- 
cilities consist  of  about  12.000  feet  of 
eight-inch  pipe  and  a  pumping  station 
in  Riverside  and  about  3,000  feet  of 
six-inch  force  main  in  Turner  Falls. 

Gill  has  received  orders  and  permits, 
with  respect  to  the  proposal,  from 
both  the  Gill  and  Montague  Conserva- 
tion Commissions,  the  Division  of 
Water  Pollution  Control  of  Massachu- 
setts, the  Division  of  Waterways  of  the 
Massachusetts  Department  of  Envi- 
ronmental Quality  Engineering  and 
the  U.S.  Corps  of  Engineering. 

The  plan  submitted  by  Applicants 
shows  that  the  facilities  will  be  located 
at  Pairview,  Gill,  First,  L,  and  Oak 
streets  and  Coiinty  Highway  in  Monta- 
gue. The  sewers  will  be  buried  in  the 
land  and  bed  of  the  Connecticut  River. 
Applicants  state  the  proposal  will 
abate  water  pollution  and  will  not 
have  an  adverse  effect  on  the  oper- 
ation of  the  project,  the  recreational 
facilities,  nor  create  a  nuisance  or 
health  hazard.  Gill  will  pay  Western 
Massachusetts  Electric  Co.  $2,200  for 
granting  the  fee  and  easement  to  re- 
imburse it  the  costs  in  effectuating  the 
grant. 

Wastewater  treatment,  as  proposed 
by  Gill,  will  improve  the  water  quality 
of  the  Connecticut  River  pursuant  to 
the  goals  established  in  the  Federal 
Water  Pollution  Control  Act,  and 
make  the  river  useable  for  boating  and 
swimming  in  the  future.  Applicant 
states  the  proposal  will  have  no  effect 
on  power  generation  or  air  quality. 
The  proposed  force  main  will  cross  the 
river  about  1,200'  upstream  from  the 
dam  at  Turner  Palls. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  25,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
§  1.18  or  §  1.10  (1977).  All  protests  fUed' 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-11117  Filed  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-299J 

t>ELMAKVA  POWER  ft  UGHT  CO. 

NoHco  of  Filing 

April  17.  1978. 
Take  notice  that  on  April  10,  1978. 
Delmarva  Power  &  Light  Co.  (Delmar- 
va)  transmitted  herewith  for  filing  six 
copies  of  each  of  the  following  FERC 
Electric  Tariffs  of  the  Delmarva 
Power  &  Light  Co.,  Delmarva  Power  & 
Light  Co.  of  Maryland,  and  Delmarva 
Power  &  Light  Co.  of  Virginia: 

Volume  No.  6  (Delaware  Municipal  Tariff) 
Volume  No.  7  (Delaware  Cooperative  Tariff) 
Volume  No.  6  (Maryland  Municipal  Tariff) 
Volume     No.     7     (Maryland     Cooperative 

Tariff) 
Volume  No.  3  (Virginia  Cooperative  Tariff) 

Delmarva  states  that  this  filing  does 
not  contain  changes  in  rates  charged 
to  wholesale  customers  for  electric  ser- 
vice. Delmarva  further  states  that  the 
purpose  of  this  filing  is  to  eliminate 
certain  anachronistic  provisions  from 
the  terms  and  conditions  embodied  in 
the  existing  tariff  such  as  prohibitions 
upon  the  customers  that  they  may  not 
sell  energy  purchased  from  the  Com- 
pany to  any  entity  for  further  resale 
and  that  the  customer  may  not  inter- 
connect the  Company's  facilities  with 
any  other  generating  facility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Reg\ilatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


before  May  1,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining pie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-11118  Piled  4-24-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-293] 

atlNOIS  POWER  CO. 

Netico  of  FUing  of  Intorconnoction  Agroomirt 

April  14. 1978. 

Take  notice  that  on  April  7.  1978.  Il- 
linois Power  Co.  ("Illinois  Power")  ten- 
dered for  filing  an  Interconnection 
Agreement  ("Agreement")  dated  No- 
vember 23.  1977,  between  Illinois 
Power  and  Soyland  Power  Cooperat- 
ive. Inc.  ("Soyland"). 

Illinois  Power  indicates  that  the 
Agreement  includes  Appendix  A, 
which  sets  forth  the  points  of  inter- 
connection between  the  parties'  sys- 
tems. The  proposed  Agreement  also  in- 
cludes Service  Schedules  A  through  E. 
which  specify  the  types  of  service  and 
rates  of  compensation  contemplated. 

Illinois  Power  states  that  copies  of 
this  filing  have  been  mailed  to  Soy- 
land and  the  Illinois  Commerce  Com- 
mission, Springfield.  111. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  1,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-11119  Filed  4-24-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-306] 
NORTHWESTERN  PUBLIC  SERVICE  Ca 

Netico  of  Filing  of  TrontmiMion  Sorvico 
Agroofflont* 

April  17, 1978. 
Take     notice     that     Northwestern 
Public  Service  Co.  (NWPS)  on  March 
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20,  1978.  tendered  for  filing  notice  of 
the  fact  that  on  December  14,  1977. 
they  tendered  for  filing  electric  energy 
wheeling  agreements  with  Rushmore 
OSeT  Electric  Cooperative,  Inc.:  the 
State  of  South  Dakota  on  behalf  of 
Southern  State  College  in  Springfield. 
South  Dakota,  and  Northern  State 
College  in  Aberdeen.  S.  Dak.;  the  State 
is  South  Dakota  on  behalf  of  South- 
em  State  College  in  Springfield.  S. 
Dak.;  and  the  city  of  Groton.  S.  Dak. 
Effective  dates  of  said  agreements 
date  back  as  early  as  July  1.  1959. 
NV/PS  sutes  that  the  imtimely  filing 
of  said  agreements  was  the  result  of  a 
misinterpretation  of  the  Commission's 
Jurisdiction  regarding  said  agreements. 

NWPS  further  states  that  the  ctir- 
rent  discovery  of  noncompliance  was 
the  result  of  communications  regard- 
ing the  Company's  recent  application 
in  Docket  No.  ER77-631  pursuant  to 
which  the  Company  is  seeking  approv- 
al to  provide  supplemental  service  to 
certain  South  Dakota  customers 
whose  primary  requirements  are  se- 
cured through  commitments  with  the 
U.S.  Bureau  of  Reclamation.  NWPS 
requests  waiver  of  prior  notice  require- 
ments prescribed  by  section  35.3  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or 
to  make  application  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  In  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  6. 1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  flle  a  petition  to 
intervene.  Copies  of  this  agreement 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KsniKTH  F.  Plumb, 
Secretary. 
(FR  Doc.  7»-llia0  Piled  4-24-78: 8:45  am] 


[6740-02] 

NOtlHBtN  CTATES  POWR  CO. 
[Doi±et  No.  ER78-300] 

AFRn.  17. 1978. 
Take  notice  that  Northern  States 
Power  Co.  (Northern  States)  on  April 
10.  1978,  tendered  for  filing  Supple- 
ment No.  3.  dated  April  6.  1978.  to  the 
Twin  Ctties-IowarOmaluk-Kansas  City 
345  Kv  Interconnection  Coordinating 
Agreement  executed  with  Interstate 
Power  Co..  Iowa  Public  Service  Co.. 
Omaha  Public  Power  District,  St. 
Joaei^  Licht  A  Power  Co..  and 
I  City  Power  &  Ught  Co. 


Northern  States  states  that  Supple- 
ment No.  3  increases  the  charges  for 
emergency  energy  and  short  term 
power  and  adds  a  new  tjrpe  of  service, 
system  participation  power.  Northern 
States  further  states  that  the  filed 
supplement  terminates  supplements 
Nos.  1  and  2  to  the  agreement. 

Northern  States  requests  an  effec- 
tive date  of  May  1,  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  or  the  Com- 
mission's rules  of  practice  and  proce- 
dure (13  CFR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  78-11121  FUed  4-24-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-171] 

SAN  MEOO  OAS  4  EUCTIIC  Ca 

NofiM  of  FurtlMr  ExtMuien  •!  Tioi* 

April  14. 1978. 

On  April  7,  1978.  San  Diego  Gas  A 
Electric  Co.  (SDG&E)  filed  a  motion 
for  reconsideration  of  the  notice  of 
further  extension  of  time  issued 
March  31,  1978,  in  the  above-indicated 
proceeding.  The  motion  stated  that 
SDGdcE  and  the  State  of  California 
Department  of  Water  Resources 
(DWR)  are  presently  conducting  ex- 
tensive negotiations  in  an  attempt  to 
resolve  differences  between  them,  that 
a  settlement  appears  likely  in  the  near 
future,  that  if  such  a  settlement  is 
reached  extensive  litigation  will  be 
avoided,  and  that  the  filing  of  respon- 
sive pleadings  in  this  docket  on  April 
17  might  adversely  affect  the  ongoing 
negotiations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  26, 1978, 
within  which  to  f  Ue  petitions  to  inter- 
vene or  protests,  and  to  file  responses 
to  other  pleadings  filed  in  this  pro- 
ceeding. 

KsmnTH  F.  Plumb. 
Secretary. 

tFR  DOC.78-111S2  FOed  4-34-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-297] 

TUCSON  GAS  8  ELECTIIC 

Notice  of  Filing  of  Ain«ndm«nt  No.  1  f*  T6E- 
fNM  1979-81  Son  Juan  0«n«rating  Station 
Powor  Sal*  Agroomant 

April  14, 1978. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  (TOE)  on  April  9.  1978.  ten- 
dered for  filing  an  Amendment  No.  1 
dated  January  13,  1978,  to  the  TGE- 
PNM  1979-81  San  Juan  Generating 
Station  Power  Sale  Agreement  be- 
tween TGE  and  Public  Service  Co.  of 
New  Mexico  (PNM)  dated  July  13. 
1977.  According  to  TGE,  copies  of  the 
filing  were  served  upon  PNM  on  April 
4, 1978. 

TGE  indicates  that  the  primary  pur- 
pose of  Amendment  No.  1  is  to  extend 
the  period  ot  time  during  which  TGE 
will  have  available  the  use  of  PNM's 
rights  in  the  345/230  kV  transformer 
located  at  the  Four  Comers  Generat- 
ing Station  Switchyard  so  as  to  enable 
TGE  to  deliver  100  megawatts  of 
power  and  energy  from  the  345  kV  to 
the  230  kV  bus  side  of  said  transform- 
er. 

Any  person  desiring  to  be  heard  or 
to  make  any  application  with  refer- 
ence to  said  Amendment  No.  1  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  in  accor- 
dance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  1, 1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proce^ling. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  Amendment  No.  1  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kknnxth  F.  Plumb. 
Secretary. 
tFR  Doc.  78-11123  FUed  4-24-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP78-885.  et  aL] 
MOUNTAIN  rUEL  lESOUtCES.  MC,  R  AL 

■vw^Bv  WW  mrvriMi  wvivfvwiiwv 

Apru.  17.  1978. 
Take  notice  that  on  April  26,  1978. 
at  10  ajn.,  an  informal  conference  of 
all  interested  persons  will  be  convened 
concerning  the  above-captioned 
matter.  The  conference  wffl  be  held  at 
the  offices  of  the  Federal  Energy  Reg- 
ulatory Commisslcm.  825  North  Cap- 
itol Street  NE..  Washington,  D.C. 
20426,  in  Room  8402. 
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Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention. 

All  parties  will  be  expected  to 
appear  fully  prepared  to  discuss  all 
matters  concerning  the  application  of 
Mountain  F\iel  Resources,  Inc..  in 
Docket  No.  CP76-285.  and  any  other 
related  matter. 

KiaVlTETH  F.  PLtJMB, 

Secretary. 
[FR  Doc  78-11124  PQed  4-24-78;  8:45  am] 


[6740-02] 

[Docliet  No.  CP77-511] 
NOrmWEST  PtPEllNE  CORP. 
Notica  of  Potition  To  Amond 

April  18,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  SUt.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  pro\isions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
If  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fuinction 
which  are  the  subject  of  this  proceed- 
ing were  specifically  transferred  to  the 
FERC  by  section  402(a)(1)  of  the  DOE 
Act. 

The  Joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  (TFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  April  3.  1978. 
Northwest  Pipeline  Corp.  (Petitioner). 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP77-511  a 
petition  to  amend  the  order  of  Sep- 
tember 30.  1977  (57  FPC  — )  Issued  by 
the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec- 


tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  continuation  of 
transportat-;on  of  natural  gas  for  El 
Paso  Natural  Gas  Co.  (El  Paso) 
through  September  30.  1980,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioner's  applica- 
tion as  originally  submitted  herein  was 
one  of  a  series  of  applications  intended 
to  provide  an  interim  storage  service 
for  El  Paso  to  assist  El  Paso  in  the 
husbanding  of  volumes  of  natural  gas 
during  the  summer  of  1977  to  be  uti- 
lized ultimately  to  protect  the  priority 
1  and  2  requirements  of  El  Paso's  East 
of  California  (EOC)  customers,  and 
that  the  storage  service  was  for  a 
limited  term  pending  El  Paso's  devel- 
oping underground  storage,  at  which 
time  it  was  contemplated  that  the  vol- 
umes of  natural  gas  remaining  in  in- 
terim storage  would  be  transferred  to 
El  Paso"s  permanent  storage.  It  is  fur- 
ther stated  that  in  order  to  provide 
the  interim  storage  service  to  El  Paso, 
Petitioner,  Mountain  Fuel  Resources 
Inc.  (Resources),  and  El  Paso  entered 
into  certain  agreements  as  follows: 

(a)  A  gas  transportation  and  ex- 
change agreement  (agreement)  dated 
March  24,  1977.  between  El  Paso  and 
Petitioner,  whereby  Petitioner  agreed 
to  transport,  on  a  best  effort  basis.  El 
Paso's  gas  from  the  San  Juan  Basin  to 
Resources'  Cla.y  Basin  storage  field 
during  the  period  May  1.  1977, 
through  April  30.  1978,  and  to  redeliv- 
er such  volumes  to  El  Paso  by  dis- 
placement by  December  31.  1979,  and 

(b)  An  interim  storage  service  Rate 
Schedule  S-2  (Storage  Service)  dated 
March  21,  1977,  between  Resources. 
Petitioner,  and  El  Paso,  whereby  Re- 
sources agreed  to  provide  El  Paso,  on  a 
best  efforts  basis,  storage  service  uti- 
lizing the  CHay  Basin  storage  field 
which  Resources  was  then  developing 
for  the  benefit  of  Petitioner.  The  term 
of  the  Storage  Service  was  the  same  as 
the  agreement  set  forth  above. 

The  petition  states  that  El  Paso, 
during  the  fall  and  winter  of  the  1977- 
78  heating  season,  delivered  to  Peti- 
tioner 6,178,121  Mcf  of  gas  for  trans- 
portation and  delivery  to  Resources 
for  injection  and  storage  in  the  Clay 
Basin  storage  field,  and  that  during 
the  same  period.  El  Paso,  requested  the 
withdrawal  of  200.000  Mcf  and  such 
volumes  were  delivered  to  El  Paso  by 
Petitioner  by  displacement  out  of  Peti- 
tioner's Ssm  Juan  Basin  gas  supply.  El 
Paso  has  the  right  to  continue  injec- 
tions into  the  Clay  Basin  field  through 
April  30,  1978. 

Petitioner  indicates  that  El  Paso  has 
requested  and  Petitioner  and  Re- 
sources have  agreed  to  extend  the  in- 
terim storage  arrangement  for  two  ad- 
ditional storage  withdrawal  seasons 
and  to  extend  the  primary  term  of  the 
agreement    to    September    30,    1980. 


which  extensions  would  permit  El 
Paso  to  inject  volumes  of  natural  gas 
into  Clay  Basin  storage  during  the 
summer  injection  periods- of  1978  and 
1979,  for  possible  withdrawal,  as 
needed,  for  protection  of  EOC  prior- 
ities 1  and  2  during  the  1978-79  and 
1979-80  withdrawal  seasons.  It  is  con- 
templated that  for  the  1978-79  with- 
drawal season  a  maximum  worldng  gas 
inventory  of  up  to  18,000,000  Mcf 
would  be  available  to  El  Paso  and  that 
for  the  1979-80  withdrawal  sea.son  up 
to  20.000,000  Mcf  would  be  available  to 
El  Paso,  it  is  said.  It  is  stated  that  any 
volumes  remaining  in  Clay  Basin  stor- 
age for  the  account  of  El  Paso  as  of 
the  completion  of  the  1979-80  with- 
draw^al  season  would  be  redelivered  to 
El  Paso  by  September  30.  1980. 

It  is  indicated  that  in  order  to  effec- 
tuate the  extension  as  requested  by  EH 
Paso;  El  Paso,  Resources,  and  Petition- 
er have  amended  the  storage  service 
and  the  agreement  as  follows: 

(a)  Resources,  in  order  to  provide 
the  expanded  level  of  service  discussed 
herein,  has  proposed  an  interim  stor- 
age service  Rate  Schedule  S-2.  as 
amended  and  restated  (revised  storage 
service),  dated  March  15,  1978;  which, 
when  made  effective  by  the  Conmiis- 
sion,  would  supercede  and  take  the 
place  of  Resources'  FERC  interim 
storage  Rate  Schedule  S-2.  as  amend- 
ed. 

(b)  The  agreement  has.  by  the  first 
amendment  dated  March  13,  1978. 
been  amended  to  extend  the  term  as 
hereinbefore  set  forth. 

Petitioner  now  proposes  to  transport 
volumes  of  natural  gas  during  the  in- 
jection seasons  of  1978  and  1979  for 
the  account  of  El  Paso,  «ith  such 
transportation  limited  to  the  excess 
capacity  available  from  time  to  time  in 
Petitioner's  transmission  system.  Peti- 
tioner estimates  that  depending  on  the 
operating  conditions  existing  on  its 
system  during  the  injection  season 
that  sufficient  volimies  of  natural  gas 
can  be  transported  for  the  accoimt  of 
El  Paso  to  permit  El  Paso  to  have  a 
working  gas  inventory  of  18,000.000 
Mcf  at  the  outset  of  the  1978-79  heat- 
ing season  and  20.000,000  at  the  onset 
of  the  1979-80  heating  season,  it  is 
stated. 

It  is  indicated  that  the  voliunes  of 
natural  gas  which  El  Paso  may  require 
to  have  withdrawn  would  be  with- 
drawn from  CJlay  Basin  storage  and/or 
transferred  to  Petitioner's  CHay  Basin 
inventory  with  Petitioner  concurrently 
delivering  thermally  equivalent  vol- 
umes to  El  Paso  by  displacement  in 
the  San  Juan  Basin.  It  is  further  indi- 
cated that  *  the  amended  agreement 
provides  that  Petitioner  would  redeliv- 
er up  to  250,000  Mcf  per  day  or  such 
volumes  as  may  be  muttially  agreed 
upon  by  the  parties. 

Petitioner  states  that  it  has  been  in- 
formed that,  imder  certain  operating 
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parameters.  Resources  could  operate 
Clay  Basin  so  as  to  sustain  a  with- 
drawal rate  of  approximately  245.000 
Mcf  per  day  during  112  days  of  the 
151-day  withdraw^al  season  or  approxi- 
mately 75  percent  of  the  season.  Peti- 
tioner has  first  call  on  the  first  150.000 
Mcf  of  daUy  withdrawal  capability  of 
Clay  Basin  storage,  which  would  result 
in  95,000  Mcf  per  day  of  withdrawal 
capability  remaining  for  the  benefit  of 
El  Paso,  and  should  Petitioner  not  re- 
quire any  Clay  Basin  withdrawals  on  a 
given  day.  El  Paso  could  call  on  the 
full  245.000  Mcf.  providing  that  Peti- 
tioner could  redeliver  equivalent  vol- 
umes in  the  San  Juan  Basin,  it  is  said. 
The  petition  states  that  deliveries  by 
El  Paso  to  Petitioner  could  be  made  at 
any  one  of  three  existing  points  of  in- 
terconnection between  the  facilities  of 
El  Paso  and  Petitioner  in  the  San 
Juan  Basin  of  Colorado  and  New 
Mexico.  It  is  stated  that  redelivery  by 
Petitioner  to  El  Paso  would  also  be  at 
one  of  the  aforementioned  delivery 
points,  and  that  deliveries  of  the  gas 
transported  for  El  Paso  to  Resources 
for  El  Paso's  account  would  be  at  an 
existing  point  of  interconnection  be- 
tween the  facilities  of  Resoiures  and 
Petitioner  in  Dagget  County,  Utah. 

Petitioner  proposes  to  charge  El 
Paso  the  transportation  rate  of  16.03 
cents  per  Mcf.  as  presently  authorized 
in  its  ciurently  effective  Rate  Sched- 
ule X-34.  for  all  volumes  of  natural 
gas  delivered  to  Petitioner  for  tnCns- 
portation  and  delivery  to  Resources,  it 
Is  said. 

Any  person  desiring  to  be  ^eard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  9.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-11125  FUed  4-24-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-30S] 

OtANGE  «  ROCKLAND  UTILITIES,  INC,  AND 
CONSOLIDATED  EDISON  CO.  OF  NEW 
YOtK,  INC 

Pfopofd  Chang*  In  Elvcfrk  Rot*  Sch«dwl« 

April  17. 1978. 

Take  notice  that  Orange  Sc  Rock- 
land Utilities.  Inc..  and  Consolidated 
Edison  Co.  of  New  York.  Inc..  on  April 
11.  1978.  tendered  for  filing,  as  a  sup- 
plemental rate  schedule  an  extension 
of  the  term  of  ORU  FERC  rate  sched- 
ule No.  36  and  supplement  No.  2. 
thereto  (Con  Edison  FERC  rate  sched- 
ule No.  37  and  supplement  No.  2  there- 
to) from  April  27.  1978.  at  11:59  p.m.  to 
October  24.  1978.  at  11:59  p.m.  The 
parties  indicate  that  the  supplemental 
agreement  provides  for  the  exchange 
of  200  MW  of  electric  generating  capa- 
bility between  Orange  Sc  Rockland 
Utilities,  Inc.,  and  Consolidated  Edison 
Co.  of  New  York.  Inc.,  during  the 
period  April  27.  1978.  at  11:59  p.m.  to 
October  24.  1978.  at  11:59  p.m.  unless 
sooner  terminated  by  Con  Edison  in 
accordance  with  the  terms  of  the 
agreement. 

A  copy  of  the  supplemental  agree- 
ment has  been  served  upon  the  New 
York  State  Public  Service  Commis- 
sion, according  to  the  parties. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-11126  FUed  4-24-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  CP77-291.  CP77-435] 

SEA  ROUN  PIKUNE  CO.  AND 
TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Netka  of  PropoMd  CiMnfl*  in  FERC  Go*  Tariff 

April  17, 1978. 
Take  notice  that  on  March  16,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  the  fol- 
lowing sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 


Original  sheet  Nos.  1451  through 
1467  constituting  rate  schedule  X-159, 
a  transportation  agreement  dated  May 
20.  1977.  between  Transco  and  United 
Gas  Pipe  Line  Co.  (United). 

Transco  states  that  subject  transpor- 
tation arrangement  was  originally  au- 
thorized by  the  Commission  in  a  tem- 
porary (90-day)  certificate  Issued  in 
docket  No.  CP77-291  on  May  6.  1977. 
and  subsequently  in  a  temporary  certi- 
ficate issued  in  docket  No.  CP77-435 
on  August  3,  1977.  Transco  further 
states  that  a  copy  of  the  Instant  filing 
has  been  served  upon  United. 

The  tariff  sheets  are  proposed  to 
become  effective  May  6.  1977,  the  date 
that  tbe  transportation  service  com- 
menced pursuant  to  the  temporary 
(90-day)  certificate.  Any  person  desir- 
ing to  be  heard  or  to  protest  said  filing 
should  file  a  petition  to  intervene  or 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10 
of  the  Conunission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  May  1,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.78-11127  FUed  4-24-78;  8:45  am] 


[6740-02] 

1977  ANNUAL  PIPEUNE  CONSTRUCTION 
INDICES 

April  18, 1978. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  establishment  of  valuations 
for  pipelines,  was  transferred  from  the 
Interstate  Commerce  Commission  to 
the  Federal  Energy  Regulatory  Com- 
mission (FERC).  pursuant  to  sections 
306  and  402  of  the  Department  of 
Energy  Organization  Act,  42  U.S.C. 
§§  7155  and  7172.  and  Executive  Order 
No.  12009.  42  FR  46267  (September  15, 
1977). 

The  FERC,  by  order  Issued  February 
10.  1978.  established  an  OU  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  Issuance 
of  valuation  reports  pursuant  to  sec- 
tion 19a  of  the  Interstate  Commerce 
Act. 

Take  notice  that  the  FERC  is  now 
giving  consideration  to  costs  associated 
with  the  construction  of  oil  pipelines 
dviring  1977.  These  costs  will  be  trans- 
lated to  an  Index  number  which  shows 
the  relative  cost  of  oil  pipeline  con- 
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struct! on  using  1947  Period  Costs 
equal  to  100. 

In  the  development  of  the  annual  in- 
dices, major  consideration  is  given  to 
data  submitted  by  all  Jurisdictional  oil 
pipelines  pursuant  to  ICC  valuation 
order  (49  CFR  1260.103  and  1260.104). 
Such  data  includes  pipe  purchases, 
tank  construction,  pump  and  motor 
purchases,  buildings  constructed,  labor 
cost  for  laying  new  pipelines,  and 
other  related  pipeline  construction 
and  facilities  costs. 

Any  person  desiring  to  submit  infor- 
mation for  the  FERC's  consideration 
on  the  development  of  the  1977 
annual  oil  pipeline  construction  indi- 
ces should  file  an  original  and  six 
copies  of  such  information  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capital  Street 
NE..  Washington.  D.C.  20426,  on  or 
before  May  22.  1978.  Copies  of  these 


filings  will  be  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11134  Piled  4-24-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF 
HEARINGS  AND  APPEALS 

Weak  of  March  31,  1978  Hirowgh  April  7,  1978 

Notice  is  hereby  given  that  during 
the  week  of  March  31,  1978  through 
April  7.  1978.  the  appeals  and  appiica- 
tions  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of  ser- 
vice of  notice,  as  prescribed  in  the  pro- 
cedural regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Dated:  April  14,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 


Appendix.— List  of  cases  received  by  the  Office  of  Hearings  and  Appeals 
rWeek  of  Mar.  31  throush  Apr.  7.  1978] 


Date 


Name  and  location  of  applicant 


CaseNa 


Type  of  submission 


Mar.  31, 1978 ... 

Do ...._. 

Do 

Do 


Apr.  a.  ins. 


Do. 


Do. 


Do. 


Do.. 

Do 

Do- „...„ 

Apr  8.  1978 


Do. 


Cory's  Oasoline  Stations.  Inc.,  Mesa,  Ariz.  If  granted: 
Cory's  Oasoline  Stations,  Inc.  would  not  be  required 
to  nie  form  EIA-8  (RetaU  Motor  Fuels  Serrice  Sta- 
tion Survey). 

Hub  aty  Body  Shop,  WendeU.  Idaho.  If  grrnted:  Hub 
City  Body  Shop  would  not  be  required  to  file  form 
EIA-9  (Kotall  Motor  Fuels  Service  Station  Survey). 

North  Pole  Refining,  Washington,  DC.  If  granted: 
North  Pole  Refining  would  receive  a  stay  of  its  enti- 
tlement purchase  obligations  pending  a  final  deter- 
mination on  its  application  for  exception  (case  No. 
F£E-44£1). 

Standard  OU  Co.  (Indiana),  Chicago.  111.  If  granted: 
Standard  OU  Co.  (Indiana)  would  be  permitted  to 
sell  the  crude  oU  produced  from  the  south  middle 
ground  shoal  unit  located  in  the  Kenal  Peninsula 
Borough,  Alaska,  at  upper  tier  ceiling  prices. 

Wesreco,  Inc..  Woods  Cross.  Utah.  If  granted:  The 
buy/seU  list  which  was  published  in  the  Federal 
Rbcister  of  Mar.  3,  1978  would  be  modified  to  in- 
crease the  quantity  of  crude  oU  which  Wesreco,  Inc. 
is  entitled  to  purchase. 

Continental  OU  Co.,  Houston,  Tex.  If  granted:  Conti- 
nental OU  Co.  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  McCroskey  and  McNee  leases 
located  in  Santa  Barbara  Ccninty,  Calif.,  at  upper 
tier  ceUing  prices. 

Dee's  Super  Service.  Laketo^m.  Utah.  If  granted: 
Dee's  Super  Service  would  not  be  required  to  fUe 
form  EIA-8  (RetaU  Motor  Fuels  Service  Station 
Survey). 

Dermy's  Chrysler  Dodge,  Kahoka,  Mo.  If  granted: 
Denny's  Chrysler  Dodge  would  not  be  required  to 
file  form  EIA-8  (Retail  Motor  Fuels  Service  Station 
Survey). 

Ervs  Conoco,  Aurora,  Minn.  If  granted:  Ervs  Cor>oco 
would  not  be  required  to  file  form  EIA-8  (RetaU 
Motor  Fuels  Service  Station  Survey). 

Quest  OU  Co.,  Denver.  Colo.  If  granted:  Quest  OU 
Co.'s  boxer  unit  located  in  Morgan  County,  Colo., 
would  be  classified  as  a  stripper  weU  property. 

Sun  Co.,  Inc.,  Dallas,  Tex.  If  granted:  The  DOE's  Feb. 
27,  1978  decision  and  order  would  be  modified  to 
permit  Sun  Co.,  Inc.  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $000375  for 
the  natural  gas  liquids  produced  at  its  Putnam- 
Oswego  plant. 

C.  H.  Sprague  &  Son,  Co..  Washington.  D.C.  If  grant- 
ed: The  DOE'S  Mar.  2,  1978  information  request 
denial  would  l>e  rescinded  and  C.  H.  Sprague  &  Son 
Co.  would  receive  access  to  additional  DOE  data  re- 
garding the  Interpretation  or  application  of  the  re- 
seUer  price  rule. 

W.  L.  Coehran,  Princess  Anne,  Md.  If  granted:  W.  L. 
Coehran  would  not  be  required  to  file  form  EIA-4 
(RetaU  Motors  Fuels  Service  Station  Survey). 


DEE-OMO — Exception  to  the  reporting  requiremenU. 


DEE-0981 . 
DES-0O52 . 


Exception  to  the  m>orting  requirements. 
Stay  request. 


DEE-0M2 „ _....  Price  exception  (sec.  212.73). 


DEA-ei6« 


Appeal  of  the  buy /sell  list 


I 
DEE-OSSS  and  DEE-0984 Price  exception  (sec.  212.73). 

DEE-0994 Exception  to  the  reporting  requirements. 

DEE-09S8 _ Do. 

DEE-0991 „_ Do. 

DEE-0993 „ „„ Price  exception  (sec.  213.73). 

DMR-0018 » Modification  of  relief  granted  in  Sun  Co..  Inc.. 

case  No.  DEE-0068  (decided  Feb.  27,  19)8) 
(unreported  decision).  ' 

DFA-0165 „ Appeal  of  information  request  denial. 


DEE-0989 


Exception  to  the  reporting  requlrementa. 


^ 
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ArTtmvL.—Li3t  ofcaaet  received  by  the  Office  of  Hearings  and  Appeals— Continued 
tWeek  of  M«r.  31  through  Apr.  7.  1978] 


0«te 


Name  and  location  of  applicant 


CaM  No. 


Type  of  submiaalon 


Apr.  s.  irrs. 


Do... 


Do. 


Do. 


Do 


Do. 


Apr.  6. 197S. 


Do 


Exception  to  the  reportinc  requlrementa. 


Price  exception  (sec.  212.73). 


Supplemental   order   in   Iiconard   E.   Belcher, 
Inc.  1  DOE  par. (Jan.  18.  1978). 


Extension  of  the  relief  tranted  in  Mapco.  Inc.. 
case  Nos.  FXE-4527  and  PXE~4528  (decided 
Nov.  4,  1977)  (unreport-declsion). 


__.  Exception  to  the  reporting  requirements. 


Custom  Capers.  Seattle.  Orec.  If  granted:   Custom  DEE-0989 

Capers  would  not  be  required  to  file  form  EIA-8 

(RetaU  Motor  Fuels  Service  Station  Survey). 
Oulf  OU  Corp.,  Houston.  Tex.  If  granted:  Oulf  Oil  DEE-0985 

Corp.  would  be  permitted  to  sell  the  crude  oU  pro- 
duced from  the  Sidney  A.  Smith  lease  located  In  Li- 
berty County,  Tex.,  at  upper  tier  ceiling  prices. 
Leonard  E.  Belcher,  Inc.,  Springfield,  Mass.  If  grant-  DRX-0057 

ed:  The  Jan.  18,  1978  decision  and  order  Issued  to 

Leonard  E.  Belcher,  Inc.  would  be  modified  to  pro- 
vide additional  time  for  region  I  to  issue  a  revised 

remedial  order. 
Mapco,  Inc.,  Tulsa.  Okla.  If  granted:  The  applicant  DEE-0986  and  DEE-0987 

would  be  permitted  to  increase  its  prices  to  reflect 

nonproduct  cost   increases   incurred   In   producing 

natural  gas  Uqtilds  and  natural  gas  Uquid  products 

at  its  Altonah  and  Tyrone  plants. 
Nickerson's  Auto  Sales,  Coffstown.  N.H.  If  granted:  DEE-0992 y _ 

Nickerson's  Auto  Sales  would  not  be  required  to  file 

form  EIA-8  (RetaU  Motor  Fuels  Service  Station 

Survey). 
Sun  Co..  Inc..  Dallas.  Tex.  If  granted:  Sun  Co.,  Inc.  DEE-0997  through  DEE- 1002....  Price  exception  (sec.  212.185), 

would  be  permitted  to  increase  Its  prices  to  reflect 

nonproduct  cost  increases  in  excess  of  $O.OOS/gal  for 

natural  gas  liquid  products  produced  at  the  Coliun- 

bus  III,  Denver  Central.  Goldsby  Central.  Grieve, 

PInevlew,  and  Stephens  plants. 
Marathon  Oil  Co..  Washington.  D.C.  If  granted:  Mara-  DEE-0998 

thon  OU  Co.  would  be  permitted  to  sell  the  crude  oU 

produced   from   the   canal   unit   located   In   Kem 

County,  Calif.,  at  upper  tier  ceiling  prices. 
Southland  Oil  Co./VOS,  Jackson.  Miss.  If  granted:  DEX-0058 

DOE  would  review  the  entitlements  exception  relief 

granted  to  Southland  OU  Co.  during  Its  1977  fiscal 

year  in  order  to  determine  whether  the  level  of 

reUef  approved  was  appropriate. 

Notice  or  OBJCcmoH  Received 
[Week  of  Mar.  31,  1978  through  Apr.  7,  1978] 


Price  exception  (sec.  212.73). 


Supplemental  order. 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Mar.  31. 1978. 

Do.. 

Apr.  3,  1978 

Apr.  4.  1978.. 

Do 


Apr.  S.  1978 

Do.... 
Do.... 


Golden  Eagle  Refining  Co.,  Washington,  D.C 

Quincy  OU.  Inc..  Quincy.  Mass 

Martin  Exploration  Co..  Washington.  D.C 

Crystal  OU  Co.,  Shreveport,  La „ 

Pacific  Northern  OU  Corp.,  Seattle.  Wash 

Adams  OU  Co..  Inc..  CharlottesvlUe,  Va 

Biglane  Operating  Co..  Natchez,  Miss 

Estates  of  Inez  and  Loyce  PhiUips.  Austin.  Tex... 


DEE-0513 
DEE-0447 
FEE-4789 
PPI-0128 
FPI-0124 
FEE-4818 
PEE -4050 
DXE  0545 


Proposed  Remedial  Orders.— Notice  or  Objectioh  Received 
(Week  of  Mar.  31,  1978  through  Apr.  7,  19781 


Date 


Mar.  31.  1978 .. 

Apr.  4.  1978.. 
Apr.  S.  1978„ 


Name  and  location  of  applicant 


Case  No. 


Pennco  OU.  Inc..  Baton  Rouge.  La.  Proposed  remedial  order  Feb.  27.  1978 
Marine  Fuel  Supply  &  Towing.  Inc..  Tampa,  Fla.  proposed  remedial  order: 
Pyrofax  Gas  Corp.,  Houston.  Tex.  Proposed  ancUlary  order:  Mar.  20,  1978 


14,  1978.. 


DRO-0021 
DRO-0022 
DRO-0023 


(FR  Doc.  78-11076  Piled  4-24-78;  8:45  am] 
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[6450-48] 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION- 
AL ENERGY  PROGRAM 

MMting 

In  accordance  with  section  252(c) 
(IK  A  Hi)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  a  meeting 
of  the  Industry  Working  Party  (IWP) 
to  the  International  Energy  Agency 
(lEA)  to  be  held  on  May  16  and  17, 
1978,  at  the  offices  of  Mobil  Oil  Corp., 
150  East  42d  Street,  New  York.  N.Y.. 
beginning  at  9:30  a.m.  on  May  16. 

Agenda 

1.  Status  of  Standing  Group  on  the 
Oil  Market  (SOM)  and  IWP  activities 
and  arrangements  for  future  meetings. 

2.  Purchases  from  other  oil  compa- 
nies—consideration of  any  points  out- 
standing including  the  response  on 
SOM's  question  regarding  the  Chase 
Manhattan  Bank  submission. 

3.  Discussion  of  the  SOM  proposal 
for  additions  to  the  historical  financial 
reporting  system  including  consider- 
ation of  the  draft  response  and  prep- 
aration of  documents  relating  to  this 
question. 

4.  Consideration  of  a  response  to 
SOM  on  the  subject  of  publication  of 
oil  market  data. 

As  provided  in  section  252(cKl) 
(A)(ii)  of  the  Energy  Policy  and  Con- 
servation Act,  this  meeting  will  not  be 
open  to  the  public. 

Issued  in  Washington,  D.C.  April  19. 
1978. 

William  S.  Heffelfinger. 
Director  of  Administration, 
Department  of  Energy. 
[PR  Doc.  78-11148  FUed  4-24-78:  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPUCATIONS 

Availability  far  Procoasing 

Adopted:  April  7,  1978. 

Released:  April  14,  1978. 

By  the  Chief,  Broadcast  Bureau. 

Notice  is  hereby  given  pursuant  to 
sections  1.572(c)  and  1.573(d)  of  the 
Commission's  Rules,  that  on  May  25, 
1978,  the  TV  and  FM  translator  appli- 
cations listed  in  the  attached  appendix 
will  be  considered  as  ready  and  avail- 
able for  processing.  I^ursuant  to 
§§  1.227(b)(1)  and  1.519(b)  of  the  Com- 
mission's rules,  an  application,  in 
order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list 
or  with  any  other  application  on  file 


by  the  close  of  business  on  May  24, 
1978,  which  involves  a  conflict  necessi- 
tating a  hearing  with  any  application 
on  this  list,  must  be  substantially  com- 
plete and  submitted  for  filing  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.C,  by  the  close  of  business  on 
May  24,  1978.  The  attention  of  pro- 
spective applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  application  appetuing  in  the 
attached  appendix  by  reason  of  con- 
flicts between  the  listed  applications 
and  applications  appearing  in  previous 
notices  publishe(i  pursuant  to 
§  1.573(d)  of  the  Commission's  rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  YM.  translator 
application,  pursuant  to  section 
309(d)(1)  or  the  Communications  Act 
of  1934,  as  amended,  is  directed  to 
§  1.580(1)  of  the  Commission's  rules  for 
provisions  governing  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

P^EBAL  COMMtrNICATIONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

Correction 

The  following  entry  appeared  on  the 
Public  Notice  (Mimeo  No.  99018)  re- 
leased April  4,  1978,  listing  translator 
applications  which  would  be  consid- 
ered as  ready  and  available  for  pro- 
cessing on  May  19,  1978. 

BPTTV-e037  (new),  Caliente.  Nev.,  Lincoln 
County  TV  District  No.  1.  Req:  (Channel 
II.  198-204  MHz,  1  watt.  Primary:  KWU- 
TV,  Henderson.  Nev.The  entry  is  correct- 
ed to  read  as  follows: 

BPTTV-6037  (new),  Caliente.  Nev.,  Lincoln 
County  TV  District  No.  1.  Req:  Channel  2, 
54-60  MHz.  1  watt.  Primary:  KWU-TV, 
Henderson.  Nev. 

VHP  TV  Translator  Applications 

BPrTV-6055  (new).  Silver  Pork.  Utah.  Big 
Cottonwood  Canyon  Association.  Req: 
Channel  13.  210-216  MHz,  1  watt.  Prima- 
ry:  KSL-STV.  Salt  Lake  city.  Utah. 

BPTTV-6056  (new).  Laurel.  Miss.,  Southern 
Television  Corp.  Req:  Channel  4,  66-72 
MHz.  1  watt.  Primary:  WTOK-TV,  Merid- 
ian, Miss. 

BPTTV-6057  (new).  Laurel.  Miss,.  Southern 
Television  Corp.  Req:  Channel  6.  82-88 
MHz.  1  watt.  Primary:  WTOK-TV,  Merid- 
ian, Miss. 

BPTTV-8058  (new).  La  Pine.  Oreg.,  La  Pine 
TV  Corp.,  Req:  Channel  2.  54-60  MHz.  10 
watts.  Primary:  KTVZ-TV.  Bend,  Oreg. 

BPTTV-6063  (new),  McLeod  and  South 
Rural  Area,  Mont..  Boulder  TV  Associ- 
ation. Req:  Channel  10.  192-198  MHz,  10 
watts.  Primary:  KTVQ-TV,  Billings, 
Mont. 

BPTTV-6064  (new),  McLeod  and  South 
Rural  Area.  Mont..  Boulder  TV  Associ- 
ation. Req:  Channel  12,  204-210  MHz.  10 
watts.  Primary:  KULR-TV.  Billings,  Mont. 

BPTTV-6065  (K05PP),  Ponderosa  Basin, 
Calif.,  Ponderosa  Basin  Community  Tete- 


vision  Association.  Req:  Change  frequency 
to  Channel  6.  82-88  MHz. 

BFrTV-6066  (new),  Snowflake,  Show  Low, 
Pinetop.  Taylor,  Clay  Springs  and  Pine- 
dale,  Ariz.,  Porter  Moimtaln  Antenna  TV 
Association.  Req:  Channel  3,  60-66  MHz, 
10  watts.  Primary:  KUAT-TV,  Tucson. 
Ariz. 

BPTTV-6067  (new).  Prospect.  Oreg.,  South- 
em  Oregon  Education  Co.  Req:  (Channel  2, 
54-60  MHz.  10  watts.  Primary:  KSYS-TV. 
Medford.  Oreg. 

BPlTV-6068  (new).  Butte  Palls.  Oreg., 
Southern  Oregon  Education  Co.  Req: 
Channel  2,  54-60  MHz.  5  watts.  Primary: 
KSYS-TV.  Medford.  Oreg. 

BPTrV-6069  (new),  Williams  (Greater  Wil- 
liams Area).  Oregon.  Southern  Oregon 
Education  Co.  Req:  Channel  2.  54-60  MHz. 
5  watts.  Primary:  KSYS-TV.  Medford. 
Oreg. 

BPTTV-6070  (new),  Pinehurst.  Oreg.. 
Southern  Oregon  Education  Co.  Req: 
Channel  13,  210-216  MHz,  10  watts.  Pri- 
mary: KSYS-TV.  Medford.  Oreg. 

BPTTV-6071  (new).  Shady  Cove.  Oreg.. 
Southern  Oregon  Education  Co.  Req: 
Channel  13,  210-216  MHz,  5  watts.  Prima- 
ry: KSYS-TV,  Medford,  Oreg, 

BPTrV-6072  (new).  Cave  Junction.  Oreg. 
Southern  Oregon  Education  Co.  Req: 
Channel  13,  210-216  MHz.  5  watts.  Prima- 
ry:  KSYS-TV,  Medford,  Oreg. 

BPTTV-6073  (new).  Ruch/Applegate.  Oreg.. 
Southern  Oregon  Education  Co.  Req: 
Channel  13.  210-216  MHz.  5  watta.  Prteia- 
ry:  KSYS-TV.  Medford.  Oreg. 

BPTTV-6075  (new).  St.  John  Plantation. 
Maine,  town  of  St.  John.  Req:  Channel  3, 
60-66  MHz,  1  watt.  Primary:  WAQM-TV. 
Presque  Isle,  Maine. 

BPTrV-6076  (new),  Pemdale.  Mont.  Swan 
Hill  TV,  Inc.  Req:  Channel  12,  304-210 
MHz.  5  watts.  Primary:  KPAX-TV.  Mis- 
soula, Mont. 

BPTTV-6077  (K07HC),  Sheridan.  Wyo., 
Garryowen  Corp.  Req:  Add  Gillette  and 
Surrounding  Rural  Areas,  Wyoming  to 
present  principal  community. 

UHF  TV  Translator  Applications 

BPTT-3542  (new),  Cortez,  Colo.,  Pour 
States  Television,  Inc.  Req:  Channel  63. 
764-770  MHz.  100  watts.  Primary:  KFVA- 
TV,  Farmlngton,  N.  Mex. 

BPTT-3569  (new).  Desert  Hot  Springs. 
Calif.,  International  Panorama  TV,  Inc. 
Req:  Channel  60,  746-752  MHz.  100  watts. 
Primary:  KTBN-TV,  Fontana.  Calif. 

BPTT-3571  (new).  Thousand  Oaks.  Calif., 
International  Panorama  TV,  Inc.  Req: 
Channel  55.  716-722  MHz,  100  Watts.  Pri- 
mary: KLXA-TV,  Fontana.  Calif. 

BPTT-3572  (new).  Wasco.  Oreg.,  Sherman 
County  Intermediate  Education  District. 
Req:  Channel  62,  758-764  MHz.  100  watts. 
Primary:  KTVR-TV,  LaGrande,  Oreg. 

BPTT-3573  (new).  Randolph  and  Woodruff. 
Utah.  University  of  Utah.  Req:  Channel 
55.  716-722  MHz.  100  watts.  Primary: 
KUED-TV.  Salt  Lake  City.  Utah. 

BPTr-3S74  (new).  Lake  Town  and  Garden 
City.  Utah,  University  of  Utah.  Req: 
Channel  63,  764-770  MHz,  100  watts.  Pri- 
mary: KUED-TV,  Salt  Lake  City,  Utah. 

BPTT-3575  (new),  Hobbs,  N.  Mex.,  Marsh 
Media  of  EH  Paso.  Req:  Channel  55.  716- 
722  MHz,  100  watts.  Primarr.  KAVE-TV. 
Carlsbad,  N.  Mex. 

BPTT-3576  (new),  Coos  Bay,  North  Bend, 
and  Coqullla,  Oreg.,  State  of  Oregon 
acting  by  and  through  the  State  Board  of 
Higher  Education.  Req:  Channel  17.  488- 
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4M  MHm.  UMM  watU.  Primary:  KOAP- 
TV,  Portland.  Ores- 

BPTT-3S77  Oiew).  Oranto  Paa.  Orec..  State 
of  OretOB  aettac  by  and  throush  the 
State  Board  of  Hither  Education.  Req: 
Channel  U.  4M-«00  MHz,  1.000  watta.  Prt- 
aary:  KOAP-TV.  Portland.  Oreg. 

BMPTT-997  (K69BO),  Grand  Portage. 
Mbm^  Channel  10,  Inc.  Req:  change  fre- 
quency to  Channel  55.  716-722  MHz. 

[PR  Doc  7S-10933  PQed  4-24-78:  8:45  am] 


[6712-01]  • 

m  nOADCAST  AffUCATION  tEAOY  AND 
AVAKABU  rot  ntOCESSING  HlKSUANT 
TO    SfCnON    1J73(d}    OF    THE    COMMIS. 

«oirsiiii» 

Adopted:  April  14,  1978. 

Released:  April  20,  1978. 

By  the  Chief.  Broadcast  Bureau: 
Notice  is  hereby  given,  pursuant  to 
i  1.573(d)  of  the  Commission's  Riiles, 
that  the  Flf  broadcast  application 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing  on  May  22.  1978.  since  the 
listed  application  for  Herldmer,  New 
Tork.  is  timely  filed  and  mutually  ex- 
clusive with  the  earlier  filed  and  cut- 
off application  of  WBVM  Associates 
(PUe  No.  BPH-10.394),  no  other  appli- 
cations which  involve  conflict  with 
these  applications  may  be  filed. 
Rather,  the  ptirpose  of  this  Notice  is 
to  establish  a  date  by  which  the  par- 
ties to  the  forthcoming  comparative 
hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  of 
right  imder  Section  1.522(aK2)  of  the 
Rules  and  pleadings  to  specify  issues 
pursuant  to  Section  1.584. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  a  petition  to  deny 
any  listed  application  pursuant  to  Sec- 
tion 309<d)(l)  of  the  communications 
Act  of  1934.  as  amended,  is  directed  to 
Section  1.580(i)  of  the  Commission's 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  re- 
lating to  such  pleadings. 

Federal  Commtthicatiohs 

Commission. 
WnxiAM  J.  Tricarico. 

Secretary. 

Attkhdix 

BPH-10,465  (new),  Herkimer,  N.Y.,  WALT 
Enterprlaes.  Inc.  Req:  92.7  MHz;  Channel 
No.  224A.  ERP:  3kW;  HAAT.  300  feet. 

tFR  Doc.  78-11175  FUed  4-24-78;  8:45  am] 


[6730-01] 

FEDEKAL  MARITIME  COMMISSION 

AGRSMENTS  niEO  ^ 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commissi <»  for  ^proval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 


as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  10218:  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York.  N.Y.: 
New  Orleans.  La.;  San  Francisco. 
Calif.:  Chicago.  IlL:  and  San  Juan. 
PJl.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary. Federal  IVfaritime  Commission. 
Washington,  D.C.  20573,  on  or  before 
May  15.  1978.  Comments  should  in- 
(dude  facts  and  arguments  concerning 
the  lu^proval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitiors.  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  pariy  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  10329. 

Piling  partjr  Dennis  N.  Barnes.  Esq.. 
Morgan.  Lewis  Sc  Bockius.  Counselors  at 
Law.  1800  M  Street  NW..  Washinton.  D.C. 
20036. 

Summary:  Agreement  No.  10329  is  a  space 
charter  agreement  between  Toko  Kaiun 
Kaisha.  Ltd.  (Toko),  and  Korea  Line  Corp. 
(KLC)  whereby  Toko  will  charter  space,  in- 
bound, aboard  KLC  vessels  operating  in  the 
Korea  and  Japan/U.S.  Gulf  Coast  ports 
trade.  The  principal  commodities  to  be  car- 
ried by  the  parties  under  the  agreement  will 
be  iron  and  steel  products,  and  pljrwood. 

Agreement  No.  T-3628. 

Piling  party:  Prank  McRight.  Esq., 
McRight,  Sims.  Flowe  Se  Bagwell.  P.O.  Box 
1024.  MobUe,  Ala.  36601. 

Summary:  Agreement  No.  T-3628.  be- 
tween certain  members  of  the  Pensacola 
Steamship  AasociaUon.  Inc.  (PSA),  im  a 
funding  agreement  providing  for  the  follow- 
ing asaeasments  per  kmg  ton  of  cargo  loaded 
or  unloaded  by  the  participating  members: 

Oaarification  A— Bulk  cargo— not  pack- 
aged and  loaded  without  mark  or  count, 
$0.00L 

Classification  B— Containers.  $0,300. 

Classification  C— Metals  and  metal  prod- 
ucts, exclusive  of  bulk  cargo,  of  the  type  de- 
scribed in  part  2  of  the  schedule  6  of  sched- 
ule B  of  the  "SUtisUcal  Classification  of 
Domestic  and  Foreign  Commodities  Export- 
ed from  the  U.S."  published  by  the  U.S.  De- 
partment of  Commerce,  $0,060. 
.  Clsssif  ication  EX— (3eneral  cargo  not  other- 
wise specifically  provided  for  above.  $0,150. 

The  purpose  of  these  assessments  Is  to 
fund  an  obligation  of  the  participating  PSA 
members  resulting  from  a  settlement  with 
Local  1988  of  the  International  Longshore- 
men's Association.  AFL-CIO  (ILA)  provid- 


ing for  a  one-time  payment  of  $45,714  to  the 
administrator  of  the  P8A-ILA  vacation  and 
holiday  plan  and  trust  for  distribution  to 
eligible  employees.  PSA  has  borrowed,  on  its 
members'  behalf,  funds  to  enable  It  to  make 
this  payment  instead  of  requiring  each  par- 
ticipant to  make  an  Immediate  lump-sum 
payment.  The  assessments  made  imder  this 
agreement  shall  terminate  when  the 
amoimt  paid  by  PSA  is  sufficient  to  pay  the 
principal  and  all  Interest  on  the  loan. 

Agreements  Nos.  T-3624  and  T-3624-1. 

Filing  party:  Dwight  Oreen.  Traffic  Con- 
sultant. Port  of  Palm  Beach  District.  P.O. 
Box  9935.  Riviera  Beach.  Fla.  33404. 

Summary:  Agreement  No.  T-3624.  be- 
tween the  Port  of  Palm  Beach  District 
(port)  and  Kennelly  A  SIsman  Co.  (K  Sc  S), 
provides  for  the  port's  2-year  exclusive  lease 
to  K  &  S  of  certain  premises  at  the  Port  of 
Palm  Beach  Terminal,  city  of  Riviera 
Beach.  Fla..  to  be  used  for  warehouse  space, 
for  storage,  and  for  office  purposes.  In  addi- 
tion. K  ic  8  shall  have  the  nonexclustve 
right  to  use  the  port's  lands  and  dock  facili- 
ties for  the  loading  and  unloading  of  K  Ac  S' 
vessels.  As  compensation.  K  &  S  shall  pay 
the  port  the  sum  of  $10,813.91  per  year  plus 
all  applicable  port  tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  AprO  19.  1978. 

Francis  C.  HuRHKy. 
Secretary. 
[FR  Doc78-il093  PUed  4-M-7S:  8:45  am] 


[6730-01] 


PCTITIONSnUD 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(s)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916, 
as  amended  (75  Stat.  762,  46  XJJS.C. 
813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(s)  and 
the  Justification(s)  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10218;  or  may  inspect  the 
petition(s)  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans,  La.; 
San  Francisco,  Calif.;  Chicago,  m.;  and 
San  Juan.  Puerto  Rico.  Interested  par- 
ties may  submit  comments  on  the 
petition(s),  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  May  15.  1978. 
Comments  should  Include  facts  and  ar- 
guments concerning  the  ,  approval, 
modification,  or  disapproval  of  the 
proposed  petition(s).  Comments  shall 
discuss  with  particularity  allegations 
that  the  petition  is  unjustly  discrimi- 
natory or  unfair  as  between  carriers, 
shippers,  exporters,  importers,  or 
ports,  or  between  exiwrters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
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or  is  contrary  to  the  public  interest,  or 
Is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  2846-DR-6. 

Filing  Party:  Stanley  O.  Sher,  Esquire. 
Blllig,  Sher  &  Jones.  P.C,  Suite  300,  2033  K 
Street  NW..  Washington.  D.C.  20006. 

Summary:  Essentially.  Agreement  2846- 
DR-6  modifies  the  West  Coast  of  Italy.  Si- 
cilian and  Adriatic  Ports-North  Atlantic 
Range  Conference's  (WINAC)  form  of  ex- 
clusive patronage  (dual  rate)  contract  to 
permit  continuation  of  the  contract  system 
with  respect  to  those  rates,  charges,  rules, 
or  regulations  which  have  been  altered  Inde- 
pendently by  any  of  the  WINAC  lines  pur- 
suant to  their  right  to  do  so  as  set  forth  in 
Article  2A  of  the  WINAC's  basic  agreement. 
No.  2846  as  amended.  The  •••  •  •  freight 
rates  of  the  independently  acting  Carrier(s) 
will  continue  to  be  15  percent  below  the 
noncontract  rates  of  such  Carriers),  and 
the  Merchant  will  continue  to  be  bound  by 
all  the  terms  and  provisions  of  this  con- 
tract." 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  20,  1978. 

Francis  C.  Hurney, 
Secretary. 
IFR  Doc.  78-11179  Filed  4-24-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-10] 

UNION  CAMP  CORfORATION,  ET  AL 

PMtibk  VMoNen  of  Sections  IS,  16,  18,  and 
44  of  Hm  Shipping  Act,  1916,  and  Cemmtt- 
sien  Gananri  Order  No.  4;  Order  of  Invotti- 
gotion  and  Hoaring 

The  Department  of  Justice  has  com- 
menced an  action  in  U.S.  District 
Court  for  the  Southern  District  of 
Georgia,  Savannah  Division  (Civil 
Action  No.  C.  V.  477-193)  for  recovery 
of  civil  penalties  for  alleged  violations 
of  the  Shipping  Act,  1916  (hereinafter 
"the  Act"),  and  of  Commission's  gen- 
eral order  No.  4  (46  CFR  510.24).  The 
action  stemmed  from  activities  in  1972, 
1973,  and  1975  arising  out  of  volume 
contracts  negotiated  between  Union 
Camp  Corp.  and  Open  Bulk  Carriers. 
Ltd.  (hereinafter  "Troll",  its  trade 
name),  for  the  carriage  of  linerboard 
and  woodpulp  from  U.S.  South  Atlan- 
tic ports  to  ports  in  Europe.  Major 
provisions  of  the  contracts  for  1972- 
1973  and  1975  were  embodied  in 
Troll's  tariff  on  file  with  the  Commis- 
sion. That  tariff  also  contained  rates 
for  lesser  quantities  of  linerboard  and 
woodpulp  than  those  stemming  from 
the  volume  contracts. 

The  facts  alleged  in  the  District 
Court  action  are  generally  as  follows. 
During  the  period  between  August  25. 
1972.  and  August  24.  1973.  Union 
Camp  on  various  occasions,  could  not 


meet  the  minimum  quantities  pre- 
scribed in  the  tariff,  and  in  the  1972- 
1973  contract,  to  be  eligible  for  the 
lower  rate.  Union  Camp  then  solicited 
cargo  from  other  shippers  with  the 
result  of  combining  its  own  shipments 
of  linerboard  with  those  of  Mead 
Corp.  (hereinafter  "Mead"),  and  Con- 
tinental Can  Corp.  (hereinafter  "Con- 
tinental Can")  for  purposed  of  obtain- 
ing lower  ocean  transportation  rates. 
On  most  of  these  shipments,  J.  K.  Eb- 
berwein.  Inc.  (hereinafter  "Ebber- 
wein"),  is  noted  as  the  ocean  freight 
forwarder,  and  many  of  the  pertinent 
bills  of  lading  reflect  "J.  K.  Ebber- 
wein.  as  agent"  in  the  space  reserved 
for  the  shipper's  name.  Moreover,  Eb- 
berwein  collected  compensation  from 
Troll  on  certain  of  these  shipments 
without  performing  the  prerequisite 
functions  associated  with  soliciting  or 
booking  the  cargo.  Allegations  have 
also  been  made  that  during  1975  Troll 
failed  to  collect  and  Union  Camp  re- 
fused to  pay  deficient  tonnage  penal- 
ties for  failure  to  meet  the  minimum 
tonnage  requirements  set  forth  in 
Troll's  tariff  and  in  the  contract. 

Settlement  discussions  were  held 
with  the  various  parties  subsequent  to 
the  fUmg  of  the  complaint  and  com- 
promise agreements  were  concluded 
with  Troll,  Mead,  and  Continental 
Can.  During  the  course  of  settlement 
negotiations  several  issues  were  raised 
that,  in  our  opinion,  warrant  consider- 
ation and  resolution  by  this  Commis- 
sion in  its  capacity  as  the  agency  with 
particular  expertise  in  matters  arising 
under  the  Act.  Those  issues  include: 

1.  Whether  the  language  which  ap- 
pears in  3rd,  4th,  and  5th  revised  page 
6  of  Troll's  tariff  can  be  interpreted  as 
authorizing  various  shippers  to  com- 
bine their  cargo  in  order  to  take  ad- 
vantage of  the  volume  rate  set  forth 
therein; 

2.  Whether,  absent  any  specific 
tariff  authorization,  shippers  may 
combine  their  cargo  in  order  to  take 
advantage  of  a  volume  rate; 

3.  Whether  Union  Camp  acted  in  the 
capacity  of  a  non-vessel-operating 
common  carrier  by  water  by  soliciting 
cargo  from  Mead  and  Continental  Can 
and  combining  that  cargo  with  its  own 
to  obtain  lower  freight  rates  although 
Union  Camp  may  not  have  explicitly 
accepted  liability  for  the  shipments 
and  may  have  received  no  compensa- 
tion other  than  its  own  reduced  trans- 
portation costs; 

4.  Whether  the  volume  contracts  be- 
tween Union  Camp  and  Troll  are  sub- 
ject to  section  15  of  the  Act  and.  if  so. 
whether  the  filing  requirements  of 
that  section  were  met  by  the  filing  of 
certain  major  provisions  of  those 
agreements  in  Troll's  tariff; 

5.  Whether  the,  confirmation  of 
booking  of  the  cargo  in  question  by 
Ebberwein  is  sufficient  to  have  ful- 
filled the  requirements  set  forth  in 


section  44  of  the  Act  for  the  payment 
of  compensation  in  view  of  the  fact 
that  Ebberwein  may  have  neither^so- 
licited  nor  booked  the  cargo;  '* 

6.  Whether  the  collection  of  compen- 
sation by  Ebberwein  was  lawful  imder 
46  CFR  510.24.  where  only  the  nota- 
tion "J.  K.  Ebberwein.  as  agent"  ap- 
peared in  the  space  designated  for  the 
shipper's  name  on  the  bill  of  lading; 

7.  Whether  the  combination  of  cargo 
by  Union  Camp,  Mead,  and  Continen- 
tal Can  and  the  use  of  "J.  K.  Ebber- 
win,  as  agent"  on  certain  of  the  perti- 
nent bills  of  lading  constitutes  an 
"unjust  or  unfair  device  or  means"  as 
that  term  is  used  in  section  16  of  the 
Act; 

8.  Whether  Union  Camp's  agreement 
with  Troll  in  1975  to  pay  less  than  the 
penalties  prescribed  in  Troll's  tariff 
for  deficient  tonnage  on  particular 
shipments,  even  though  various  Union 
Camp  shipments  during  1975  failed  to 
meet  those  minimum  tonnage  reqtiire- 
ments,  constitutes  and  "unjust  or 
unfair  device  or  means"  as  that  term  is 
u.sed  in  section  16  of  the  Act; 

9.  Whether  Union  Camp's  failure  to 
pay  the  tariff  rate  applicable  to  cer- 
tain shipments  constitutes  an  "unjust 
or  unfair  device  or  means"  as  that 
term  is  used  in  section  16  of  the  Act; 

10.  Whether  other  carriers,  shippers, 
forwarders,  terminal  operators,  or 
ports  were  competitively  harmed  by 
the  alleged  activities  of  the  five  defen- 
dants in  the  District  Court  action,  and, 
if  not,  whether  the  absence  of  such 
competitive  harm  precludes  a  finding 
ot  violations  of  section  16.  initial  para- 
graph, of  the  Act. 

The  specific  items  of  inquiry  identi- 
fied above  are  not  intended  to  limit 
the  scope  of  the  investigation  institut- 
ed herein.  Rather,  they  are  merely  the 
minimum  level  of  inquiry  required  by 
the  Commission. 

Therefore,  it  is  ordered.  That,  pursu- 
ant to  sections  15  and  22  of  the  Ship- 
ping Act.  1916,  an  investigation  is 
hereby  instituted  in  order  to  resolve 
the  above  mentioned  issues,  and,  in  ad- 
dition to.  determine  whether 

(1)  Union  Camp  violated  section  16. 
initial  paragraph,  of  the  Act  by  enter- 
ing into  agreements  with  Mead  and 
Continental  Can  to  consolidate  the 
latter's  linerboard  shipment  with  it's 
own  in  order  to  take  advantage  of  the 
volume  rate; 

(2)  Union  Camp  violated  section 
18(b)(1)  of  the  Act  by  acting  as  a  non- 
vessel-operating  conunon  carrier  by 
water  by  consolidating  and  shipping 
cargo  for  Mead  and  Continental  Can 
without  filing  a  tariff; 

(3)  Union  Camp  violated  section 
44(a)  of  the  Act  by  acting  as  a  freight 
forwarder  by  consolidating  and  ship- 
ping cargo  for  Mead  and  Continental 
Can  without  obtaining  a  freight  for- 
warder license; 

(4)  Ebberwein  violated  section  44(e) 
of  the  Act  and  46  CFR  510.24(a)  by  re- 
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ceiving  freight  forwarder  compensa- 
tion when  the  basic  services  of  solicita- 
tion, booking,  or  arranging  space  were 
not  performed,  and  for  shipments  in 
which  the  notation  "J.  K.  Ebberwein, 
as  agent"  appeared  in  the  space  desig- 
nated for  the  shipper's  name  on  the 
bUI  of  ladinr. 

(5)  Ebberwein  violated  section  16, 
initial  paragraph,  of  the  Act  by  using 
or  permitting  the  use  of  the  name  "J. 
K.  Ebberwein,  as  agent"  on  certain 
bills  of  lading  as  a  device  to  conceal 
the  combination  of  cargo  by  Union 
Camp,  Mead,  and  Continental  Can; 

(6)  Union  Camp  violated  section  16, 
Initial  paragraph,  by  agreeing  with 
Troll  in  1975  to  pay  less  than  the  pen- 
alties prescribed  in  Troll's  tariff  for 
deficient  tonnage  on  particular  ship- 
ments, even  though  various  Union 
Camp  shipments  during  1975  failed  to 
meet  those  minimum  tonnage  require- 
ments; 

(7)  Union  Camp  violated  section  16. 
Initial  paragraph,  by  failure  to  pay  the 
tariff  rates  applicable  to  certain  ship- 
ments in  1975; 

(8)  Union  Camp  violated  section  15 
of  the  Act  by  failing  to  file  the  volume 
rate  contracts  between  Union  Camp 
and  Troll. 

It  is  further  ordered.  That  Union 
Camp  and  Ebberwein  are  hereby 
named  respondents  in  this  proceeding. 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  to  the  Commis- 
sion's Office  of  Administrative  Law 
Judges  for  public  hearing,  and  that 
hearing  be  held  at  a  time  and  date  to 
be  determined  by  the  presiding  Ad- 
ministrative Law  Judge,  but  not  later 
than  August  20,  1978;  Provided,  how- 
ever. That  this  investigation  shall  in- 
clude oral  testimony  and  cross-exami- 
nation, in  the  discretion  of  the  Presid- 
ing Officer,  only  upon  a  proper  show- 
ing that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved 
CD  the  basis  of  sworn  statements,  affi- 
davits, depositions,  or  other  docu- 
ments, or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  respondents 
and  the  Commission's  Bureau  of  Hear- 
ing Counsel:  that  a  copy  be  published 
in  the  P'KDERAL  Register; 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  the  Dis- 
trict Court's  entry  of  a  stay  of  its  pro- 
ceedings pending  the  Commission's 
hewing  and  investigation. 

It  is  further  ordered.  That  all  per- 
sons (including  individuals,  corpora- 
tkoDM,  associations,  firms,  partnerships, 
and  public  bodies  desiring  to  intervene 
in  this  proceeding)  shall  comply  with 
rule  72  of  the  Commission's  rules  of 
j>ractlce  and  procedure  (46  CFR 
502.72). 


It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
ing notice  of  time  and  place  of  hearing 
or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

Francis  C.  HTmurr, 
Secretary. 

[FR  Doc.  78-11180  Piled  4-24-78:  8:45  am) 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

GREAT  WISCONSIN  CORP. 

Fermatwn  of  Bonk  H«Ming  Campcmy 

Great  Wisconsin  Corp..  Fond  du  Lac. 
Wis.  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Eldorado 
State  Bank.  Eldorado.  Wis.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  18,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  19.  1978. 

GRCTTTtH  L.  Garwood. 
Deputy  Secretary  of  the  Board, 
[FR  Doc.78-11138  Filed  4-24-78;  8:45  am] 


[6210-01] 

AcquMttoa  of  Bank 

Texas  Commerce  Bancshares.  Inc^ 
Houston.  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  West  view 
Commerce  Bank,  National  Association, 
Houston.  Tex.,  a  de  novo  bank.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  seo- 
Uon  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washingt<m,  D.C.  20551. 
to  be  received  not  later  than  May  19. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  19. 1978. 

OaimTH  L.  Gakwood. 
Deputy  Secretary  of  the  Board. 
[7R  Doc  7t-11139  PQed  4-34-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alchohol,  Drw«  Abws*.  and  MUntal  HmMi 
Adminittratien 

NATIONAL  INSTITUTE  OF  MENTAl  HEALTH 

Filing  of  Report 

A  report  prepared  by  the  members 
of  the  Rape  Prevention  and  Control 
Advisory  Committee  has  been  filed 
with  the  library  of  Congress.  Copies 
are  available  to  the  public  for  inspec- 
tion at  the  Library  of  Congress,  Spe- 
cial Forms  Reading  Room.  Main 
Building,  and  on  weekdays  between  9 
a.m.  and  4:30  p.m.,  at  the  Department 
of  Health,  Education,  and  Welfare. 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  tele- 
phone 202-245-6791. 

Dated:  April  17. 1978. 

David  F.  Kepattver. 
Acting   Administrator,    Alcohol, 
Drug     Abuse,      and     Mental 
Health  Administration. 

[FR  Doc.  78-10935  FUed  4-24-78;  8:45  am] 


[4110-86] 

Contor  for  DisooM  Control 

IMMUNIZATION  PRACTICES  ADVISOtY 
COMMITTK 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  5 
U.S.C.,  Appendix  I.  the  Center  for  Dis- 
ease Control  announces  the  renewal  of 
the  Immunization  Practices  Advisory 
Committee  on  April  1.  1978.  by  the 
Secretkry  of  Health.  Education,  and 
Welfare,  with  concurrence  by  the  Gen- 
eral Services  Administration. 

Authority  for  this  committee  will 
expire  April  1.  1980.  imless  the  Secre- 
tary formally  determines  that  continu- 
ance Is  in  the  public  Interest. 

Dated:  April  18.  1978. 

William  H.  Fobge. 
Director, 
Center  for  Disease  ControL 
[FR  Doc  78-1 122S  FUed  4-34-78;  8:45  aaj 


[4110-03] 

PANEL  ON  REVIEW  OF  M.OO0  AND  tlOOD 
DBUVATIViS 


AGENCY:  Food  and  Dnig  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
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sory  committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  smnmary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  Interested  per- 
sons may  participate  In  open  public 
hearings  conducted  by  the  committees 


and  is  Issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Panel  on  Review  of  Blood  May  12  and  13.  9  a.m..        Open  public  hearing  May  12,  9  to  10  a.m.:  open 


and  Blood  Derivatives. 


Room  lis.  Building 
29.  National  Institutes 
of  Health.  8800 
Rocltvllle  Pike, 
Bethesda.  Md. 


committee  discussion  May  12,  10  a.m.  to  5:30 
pjn.;  May  13.  8.30  a.m.  to  2  p.m.;  closed  commit- 
tee deliberations  May  13.  2  to  4  p.m.;  Clay  SUIc 
(HFB-5).  8800  RockviUe  Pike.  Bethesda.  Md. 
30014. 301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  the  safety  and 
effectiveness  of  biological  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  In  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  com.mittee  discussioru  Dlsctis- 
sion  of  antivenlns;  cobra  venom; 
Thrombin,  bovine:  donor  immuniza- 
tion guidelines;  hepatitis  testing;  Fl- 
brlnolysln;  editing  of  earlier  state- 
ments on  plasma  fractionation,  blood 
grouping,  and  blood  bank  products. 

Closed  committee  deliberations. 
Review  of  data  submissions  of  produc- 
ers of  blood  diagnostic  reagents, 
Thrombin,  Plbrlnolysln  (human). 
cobra  venom,  hepatitis  testing  prod- 
ucts, and  other  plasma  products.  This 
portion  of  the  meeting  will  be  closed 
to  permit  discvisslon  of  trade  secret 
manufacturing  processes  (5  U.S.C. 
552b(cK4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (IV 
An  open  public  hearing,  (2)  an  open 
cominlttee  discussion,  (3)  a  closed  pre- 
sentation of  data,  and  (4)  a  closed 
conunlttee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  conunittee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maxlmvim 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted.  Insofar  as  Is  practi- 


cal. In  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  In  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Simshlne  Act  (Pub.  L.  94-409).  permit 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  E>ossible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
Involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per- 


sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  Investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  Implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ter Involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  re- 
cords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  .the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  In- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre- 
sentation of  any  other  data  or  infor- 
mation that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA,  as 
amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  rec- 
ommendations to  the  agency  on  mat- 
ters that  do  not  Independently  justify 
closing. 

Dated:  April  18,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-11093  Piled  4-24-78;  8:45  am] 


[4110-03] 

PANEL  ON  REVIEW  OF  DENTIFRICES  AND 
DENTAL  CARE  AGENTS 

Mooting  Chongo 

AGENCTS*:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  gives 
notice  that  the  Panel  on  Review  of 
Dentifrices  and  Dental  Care  Agents 
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telephone  conference  meeting  an- 
nounced by  a  notice  published  in  the 
Federal  Register  of  April  21,  1978  (43 
PR  — )  for  May  31.  1978  has  been 
changed.  The  Panel  will  hold  a  regular 
committee  meeting  on  May  31  and 
June  1.  1978,  in  Conference  Room  K, 
Parklawn  Bldg.,  5600  Fishers  Lane. 
RoQkvllle.  Md.  20857,  with  the  open 
public  hearing  starting  at  9  a.m>  on 
May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  D.  DeCillis,  Bureau  of 
Drugs  (HFI>-510).  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857. 301-443-4960. 

Dated:  April  19.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.78-11094  FUed  4-24-78;  8:45  am] 


[4nCM)3] 

ADVISORY  COMMITTEE 
MMting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public  advi- 
sory committee  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  sununary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meeting  is  an- 
nounced: 


CcMBnilttee  name 


Date,  Ume.  and  place 


Type  of  meeUng  and  contact  person 


ArthriUs  Advtaory  Commit-  May  18  and  19.  9  a.m.. 
tee.  Conference  Rooin  O. 

ParUawn  Bldg..  5600 
Fishers  Lane.  . 
RockvtUe.  Md. 


Open  committee  dlacuaaion  May  IS.  9  ajn.  to  10 
ajn.:  open  public  hearing  May  18,  10  ajn.  to  11 
ajn.:  open  committee  discussion  May  18,  11  a.m. 
to  adjournment.  May  19.  9  a.m.  to  1  p.m.;  dosed 
committee  deliberations  May  19.  1  p.m.  to  3  p.m.; 
John  O.  Barter,  M.D.  (HFD-150),  5«00  Flshera 
Lwie.  Rockville,  Md.  20857.  301-443-4260. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  arthritic 
conditions. 

il^endo.— Open  public  hearing.  Any 
interested  i>ersons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Disciis- 
sion  of  the  proposal  for  patient  regis- 
try; subcommittee  report  on  basis  of 
approval  for  nonsteroidal  anti-inflam- 
matory drugs;  discussion  of  Penicilla- 
mine and  Azathioprine  for  Rheuma- 
toidal  Arthritis;  and  discussion  of 
Topical  Dimethyl  Sulfoxide  (DMSO) 
for  Scleroderma. 

Closed  committee  deliberations.  Dis- 
cvission  of  the  current  status  of  IND's 
and  NDA's  under  review.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
UJS.C.  552b<cK4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion.  (3)  a  closed  pre- 
sentation of  data,  and  (4)  a  closed 


committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1-hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice,  changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 


hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
al)ove,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion. If  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville.  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee  meet- 
ings in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  Is  privileged 
or  confidential;  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  Instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria.  In- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed    agency    action;    review    of 
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trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  files  com- 
piled for  law  enforcement  purposes: 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  re- 
cords, where  disclo-sure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre- 
sentation of  any  other  data  or  infor- 
mation that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA,  as 
amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  rec- 
ommendations to  the  agency  on  mat- 
ters that  do  not  independently  justify 
closing. 

Dated:  April  20,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

tFR  Doc.  78-11226  PUed  4-24-78;  8:45  am]- 


[4110-12] 

Offic*  of  the  S*cr*fery 

BOARD  OP  ADVISORS  TO  THE  FUND  FOR  THE 
IMPROVEMENT  QF  POSTSECONOARY  EDU- 
CATION 

M««ting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  Board  of 
Advisors  to  the  Fund  for  the  Improve- 
ment of  Post-secondary  Education  will 
be  held  on  May  4,  1978,  at  5  p.m. 
through  May  6,  1978,  at  2:30  p.m.  at 
the  Belmont  Conference  Center,  6555 
Belmont  Woods.  Elkridge,  Md. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assis- 
tant Secretary  for  Education  priorities 
for  funding  and  the  approval  or  disap- 
proval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated 
amount  under  section  404  of  the  Gen- 
eral Education  Provisions  Act. 

The  meeting  will  not  be  open  to  the 
public.  It  will  be  for  the  sole  purpose 
of  reviewing  and  evaluating  grant  ap- 
plications submitted  to  the  Fund 
under  the  Comprehensive  Program. 
The  meeting  will  involve  discussion  of 
project  desigivs,  personnel,  and  other 
information  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy.  It  has 


therefore  been  determined  that  clos- 
ing this  meeting  is  in  accordance  with 
5  U.S.C.  552b(c)(6)  and  the  policies  of 
the  Federal  Advisory  Committee  Act. 

A  summary  of  the  proceeding  of  the 
meeting  and  a  roster  of  members  may 
be  obtained  from  the  P\md  for  the  Im- 
provement of  Post-secondary  Educa- 
tion, 400  Msiryland  Avenue  SW.,  Room 
3123.  Washington.  D.C.  20202,  tele- 
phone 202-245-8091. 

Signed  at  Washington,  D.C.  on  April 
6.^1978. 

Ernest  Bartell, 
Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Educa- 
tion. 
[FR  Doc.  78-11146  Piled  4-24-78:  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bur*au  of  land  M«iM9«in«nt 

[CA  4982] 

CALIFORNIA 

Propotttd  WMMfrawol  and  R«»«rvatton  of 
Lcmds;  Correction 

April  17.  1978. 
In  Federal  Register  Document  No. 
78-9238,  appearing  on  pages  14745  and 
14746  of  the  issue  of  April  7,  1978,  the 
last  sentence  of  the  penultimate  para- 
graph reads.  "If  the  withdrawal  is  ap- 
proved by  the  Secretary,  it  will  be  for 
an  indefinite  period,  and  the  lands  will 
remain  segregated."  It  is  corrected  to 
read,  "If  the  withdrawal  is  approved 
by  Congress,  the  land  will  be  segregat- 
ed for  20  years  as  requested,  or  for 
such  period  of  time  as  designated  in 
the  Act." 

Joan  B.  Russel, 
Chief,  Lands  Section  Branch  of 
Lands     and     Minerals     Oper- 
ations. 

[FR  Doc.  78-11164  Filed  4-24-78;  8:45  am) 


[4310-70] 

Heritage  Con«*rvation  and  Recreation  Sarvic* 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Neini.'<ation* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Re- 
creation Service  before  April  14.  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  WTitten  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,     Washington.     D.C.     20240. 


Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  May  5, 1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALASKA 

Nome  Division 

Nome.    McLain,    Carrie,    House,    Belmont 
Point 

CAUFORMA 

San  Bernardino  County 

Twentynine  Palms.  Indian  Rock  Art  Site 

Solano  County 

Benicia  vicinity,  S5  Jeremiah  O'Brien  (.Li- 
berty Ship),  E  of  Benicia  at  Suisun  Bay 

IDAHO 

Ada  County 

Bois4,  SL  John's  Cathedral,  8th  and  Hays 
Sts. 

BlaiJie  County 

Ketchum   vicinity.    Proctor  Mountain   Ski 
Lift,  NE  of  Ketchum  off  ID  75 

Cassia  County 

Albion,  Su}anger  Hall,  Albion  State  Normal 
School  campus 

Elmore  County 

Mountain  Home,  Mountain  Home  Carnegie 
Library,  180  S.  3rd  St.  E.  . 

Gooding  County 

Hagerman.  Roberts,  Morris,  Store,  oft  U.S. 
30 

Idaho  County 

Gnmgeville,  Grangei^iUe  Samngs  and  Trust, 
State  and  Main  Sts. 

Jefferson  County 

Roberts,  SL  Anthony's  Catholic  Church,  1st 
and  Teton  Sts. 

Power  County 

American  Falls  \icinity.  Register  Rock,  W  of 
American  Palls  on  U.S.  30 

nuNOis 

Champaign  County 

Champaign,  Bumham  Athenaeum,  306  W. 
Church  St. 

DuPage  County 

Clarendon     Hills.     Middaugh,     Henry     C, 
House,  66  Norfolk  Ave. 

McLean  County 

Bloomlngton,  Benjamin,  Ruben  M..  House, 

510  E.  Grove  St. 
Bloomlngton,   Hamilton,   John  M.,   House, 

502  S.  Clayton  St. 
Bloomlngton,  Miller,  George  H.,  House,  405 

W.  Market  St. 

Sangamon  County 

Springfield.  Union  Station,  Madison  St.  be- 
tween 5th  and  6th  Sts. 
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Stephenson  County 

Kent  vicinity.  Kellogg's  Grove  IBlackhawk 
Battlefield  and  Monument)  SE  of  Kent 

Will  County 

JoUet.  Rubeiu  Rialto  Square  Theater,  102  N. 
Chicago  St. 

INDUNA 

Monroe  County 

Bloomington  vicinity.  Honey  Creek  School, 
HE  of  Bloomington  on  Low  Gap  Rd. 

MARYLAND 

-^  Charles  County 

Faulkner  vicinity.  Timber  Neck  Farm,  SE  of 
Faulkner. 

Montgomery  County     * 

Rockvllle.  Corby  Estate.  10701  Rockvflle 
Pike. 

MINNESOTA 

Hennepin  County 

Bfinneapolis,  Foshay  Tower,  821  Marquette 

Ave. 
Minneapolis,  Little  Sisters  of  the  Poor  Home 

for  the  Aged,  215  Broadway  Ave.  NE. 

Koochiching  County 

Pelland  vicinity,  McKinstry  Mounds  and 
Village  Site,  W  of  PeUand. 

Otter  Tail  County 

Pelican  Rapids  vicinity,  Maplewood  Site.  E 
of  Pelican  Rapids. 

Rice  County 

Northfield.  Scriver  Block  Building,  Bridge 
Sq.  and  Division  St. 

Wabasha  County 

Weaver,  Weaver  Mercantile  Building,  U.S. 
61  and  MN  74. 

Washington  County 

Cottage  Grove  vicinity.  Schilling  A  rcheologi- 
cal  Distict,  S  of  Cottage  Grove 

OMO 

AUen  County 

Lima.  MacDoneU  House.  632  W.  Market  St. 

Auglaize  County 

Dniopolis  vicinity.  Rinehart.  Hugh  T., 
House.  E  of  Dniopolis  on  OH  67. 

Delaware  County 

Delaware  vicinity.  Limestone  Vale.  3490 
Olentangy  River  Rd. 

Fairfield  County 

CarroU  vicinity,  BHght,  John.  No.  ll  Iron 
Bridge.  2  mi.  (3.2  km)  NE  of  Carroll  on 
Havensport  Rd. 

Frantdin  County 

Columbus.  Jones,  W.  H..  Mansion.  731  E. 
Broad  St. 

Hamilton  County 

Cincinnantl.  Hoffner  Historic  District, 
bounded  by  Bluerock.  Moline  Ct..  Lang- 
land  and  Hamilton  Aves. 

Cincinnati.  Observatory  Historic  District. 
Observatory  PL 


Lake  County 
Mentor.  Garfield  Library.  7300  Center  St. 
Lorain  County 

Amherst,  Old  Amherst  Freight  Depot.  Frank- 
lin St. 

Avon  Lake.  Miller,  Peter,  House.  33740  Lake 
Rd. 

Lorain.  Root,  William  H.,  House,  3535  E. 
Erie  Ave. 

North  RidgevUle.  Cahoon,  Samuel  C, 
House,  38369  Center  Ridge  Rd. 

Sheffield.  GarfUld,  Milton,  House,  4921  De- 
troit Rd. 
■  Sheffield.  Sheffield  ViUage  Hall,  Detroit  Rd. 

Mercer  County 

Fort  Recovery  vicinity,  Wallischeck  Home- 
stead. N  of  Fort  Recovery. 

Muskingum  County 

Zanesville,  St  James  Episcopal  Church,  155 
N.  6th  St. 

Preble  County 

Eaton,  St  Clair  Street  Bridge,  St.  Clair  St. 
over  Seven  Mile  Creek. 

Shelby  County 

Anna,  Anna  Toum  Hall,  Main  St. 

Summit  County 

West  Richfield  vicinity,  Kirby,  James.  Mill, 
W  of  West  Richfield  off  OH  303. 

Wood  County 

Bowling  Green.  U.S.  Post  Office  and  North 
School  305  N.  Main  and  304  N.  Church  St. 

RHODE  ISLAND 

Kent  County 

Nooseneck  vicinity.  Allen,  Stephen.  House. 
NW  of  Nooseneck  on  Sharp  St 

Newport  County 

Jamestown  vicinity.  Windmill  HiU  Historic 
District  N  of  Jamestown  at  Eldred  Ave. 
and  N.  Main  Rd. 

South  Portsmouth  vicinity.  Lawton-Almy- 
Hon  Farm,  559  Union  St. 

Providence  County 

Cranston  vicinity.  Potter-Remington  House. 

W  of  Cranston  on  Natick  Rd. 
Pawtucket.       Pawtucket       Congregational 

Church.  40  and  56  Walcott  St 

Washington  County 
Lafayette.  LafayetU  Village,  RI 102. 

UTAH 

Sanpete  County 

Ephralm.  Anderson,  Niels  Ole,  House,  306  S. 
100  East 

Utah  County 

Provo  vicinity.  Nunn  Power  Plant,  E  of 
Provo  on  U.8.  189. 

VERMONT   - 

Franklin  County 

Enosburg  Falls.  Enosburg  Opera  House.  31 
Depot  St. 

WASHINGTON 

Clark  Countit 


Vancouver.  Hidden  Houses,  100  and  110  W. 
13th  St 

Vancouver,  House  of  Providence.  400  E.  Ev- 
ergreen Blvd. 

King  County 

Seattle.  Pioneer  Sguare-Skid  Road  District 
(Boundary  revision). 

Pierce  County 

Tacoma,  Pacific  Brewing  and  Malting  Com- 
pany. S.  25th  St.  between  C  St.  and  Jeffer- 
son Ave. 

Thurston  County 

Olympia.  McCleary.  Henry,  House,  111  W, 
21st  Ave. 

WEST  VIRGINIA 

Greenbrier  County 

Lewisburg,  Lewisburg  Historic  District  Ir- 
regular pattern  along  U.S.  60  and  U.S.  219. 

WISCONSIN 

Dane  County 

Madison.  Fess  Hotel.  123  E.  Doty  St 

Rock  County 

Milton,  Grout  Buildings,  Janesville,  High, 
and  3rd  Sts..  Madison  Ave.,  and  SR  M. 

tFR  Doc.  78-10736  Filed  4-24-78;  8:45  am] 


[431(M)9] 

BwracNi  of  Rodomotiofi 

[INT  DES  78-12] 

MCGEE  CREEK  PROJECT,  OKLA. 

AvoaoMlity  of  Draft  EnvirennMntal  Impact 

StOtOHMItt 

Pursuant  to  section  102(2)(C)  of  the 
National  Elnvironmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  McGee  Creelc  Pro- 
ject, Okla.  ^ 

The  environmental  statement  con- 
cerns a  water  supply  to  meet  expand- 
ing mimicipal  and  industrial  (Mdcl) 
water  needs  of  Oklahoma  City  and 
parts  of  south-central  Oklahoma. 
Flood  control,  fish  and  wildlife,  and 
environmental  enhancement  are  other 
project  purposes.  A  3,350-acre  reser- 
voir will  provide  about  60,000  acre-feet 
of  M&I  water  and  8,000  acre-feet  will 
be  released  downstream  to  provide  a 
continuous  streamflow  rate  of  11  cubic 
feet  per  second.  An  18.5-mile  pipeline 
will  connect  the  water  supply  to  exist- 
ing facilities.  The  project  will  provide 
an  8.900-acre  natural  scenic  recreation 
area  and  a  10.000-acre  wildlife  man- 
agement area.  Water  based  recreation 
facilities  will  also  be  provided.  Written 
comments  may  be  submitted  to  the 
Regional  Director  on  or  before. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner, 
Ecology.  Room  7620.  Bureau  of  Reclama- 
tion. Department  of  the  Interior.  Wash- 
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Ington.  D.C.  20240.  telephone  202-343- 
4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch.  E&R  Center,  Denver 
Federal  Center,  Denver,  Colo.  80225,  tele- 
phone 303-234-3022. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo,  Tex.  79101,  telephone  806-376- 
2404. 

Oklahoma  Planning  Office,  Bureau  of  Rec- 
lamation, P.O.  Box  495.  Oklahoma  City, 
Okla.  71301,  telephone  405-231-4515. 

Oklahoma  County  Library  System,  131 
NW.,  Third  Street,  Oklahoma  City,  Okla. 
73102. 

City  of  Atoka  Library,  200  South  Minneso- 
U,  Atoka,  Okla.  74525. 

East  Central  Oklahoma  State  University  Li- 
brary, Ada,  Okla.  74820. 

University  of  Oklahoma's  Library,  Norman, 
Okla.  73019. 

Southeastern  Oklahoma  State  University 
Library,  Durant,  Okla.  74701. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation,  Re- 
gional Director,  or  Albuquerque  Plan- 
ning Officer.  Please  refer  to  the  state- 
ment number  above. 

Dated:  AprU  20.  1978. 

Larrt  E.  Msikrotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-11169  Filed  4-24-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Dnif  Enferc»m«nt  AdminittrotiMi 

[Docket  No.  77-301 

X>HN  W.  WHITENIGHT 

Hearing 

Notice  is  hereby  given  that  on  Octo- 
ber 19,  1977,  the  Drug  Enforcement 
Administration,  Department  of  Jus- 
tice, issued  to  John  W.  Whitenight,  D. 
O.,  Dauphin,  Pa.,  an  order  to  show 
cause  as  to  why  his  DEA  certificate  of 
registration,  AW2505761.  should  not 
be  revoked. 

Thirty  days  having  elapsecl  since  the 
said  order  to  show  cause  was  received 
by  the  respondent,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Drug  Enforcement  AdmitflS- 
tration,  notice  is  hereby  given  that  a 
hearing  in  this  matter  will  be  held 
commencing  at  10  a.m.  on  Tuesday. 
May  16,  1978.  in  the  Hearing  Room. 
Room  1210.  Drug  Enforcement  Admin- 
istration. 1405  I  Street.  NW..  Washing- 
ton, D.C. 

Dated:  April  19.  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-11149  Filed  4-24-78;  8:45  am] 


[4410-18] 

Low  Enforcement  As«i*tance  Adminittratien 

NATIONAL  MINORITY  ADVISORY  COUNQL 
ON  CRIMINAL  JUSTICE 

Hearing 

This  is  to  provide  notice  of  a  hearing 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  a  hearing  on  May  15 
and  16,  1978.  The  hearing  will  be  held 
at  the  Ramada  Inn.  Sioux  Falls,  S. 
Dak.  The  he&ring  is  scheduled  to  nm 
from  12  noon  imtil  6  p.m.  on  the  15th 
and  from  9  a.m.  until  2  p.m.  on  the 
16th.  The  two  sessions  will  be  public 
hearings  with  discussion  centering  on 
the  methodology  to  be  utilized  in  ac- 
complishing the  national  needs  assess- 
ment of  minorities  and  their  relation- 
ship with  the  criminal  justice  system, 
with  particular  emphasis  on  Native 
Americans. 

Anyone  wishing  to  provde  the  Coim- 
cil  with  information  or  to  provide  tes- 
timony should  contact  Mr.  Frank  de  la 
Fe,  Project  Monitor,  633  Indiana 
Avenue  NW.,  Washington.  D.C.  20531. 
telephone  number:  202-376-3868. 


Signed    at   Washington.    D.C,    this 
19th  day  on  AprU  1978. 

JtTLius  Shiskir. 
Commissioner  of 
Labor  Statistics. 
[FR  Doc.  78-11203  FUed  4-24-78;  8:45  am] 


( 


Jay  a.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel 
[FR  Doc.  78-11165  Filed  4-24-78;  8:45  am] 


[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  ef  Labor  StatUlics 

BUSINESS  RESEARCH  ADVISORY  COUNOL 

Meeting 

The  regular  spring  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m..  May  10.  1978. 
at  the  New  Department  of  Labor 
Building,  200  Constitution  Avenue 
NW..  Washington.  D.C.  Room  S-5215 
(A.  B.  &  C).  The  agenda  for  the  meet- 
ing is  as  follows: 

1.  Chairman's  opening  remarks. 

2.  Commissioner's  remarks. 

3.  Presentation  of  Federal  statistics  reor- 
ganization—Dr.  James  T.  Bonnen. 

4.  Committee  reports:  (a)  Manpower  and 
employment;  (b)  occupational  safety  and 
health;  (c)  productivity  and  technology;  (d) 
foreign  labor  and  trade;  (e)  wages  and  indus- 
trial relations:  (f)  consumer  and  wholesale 
prices. 

5.  Other  business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Coimcil  of  area  code  202-523- 
1559. 


[4510-24] 

BUSINESS  RESEARCH  ADVISORY  COUNQL'S 
COMMIHEE  ON  CONSUMER  AND  WHOLE- 
SALE PRICES 

Meeting 

The  BRAC  Committee  on  Constmier 
and  Wholesale  Prices  will  meet  at  1:30 
p.m..  May  9,  1978,  at  the  General  Ac- 
counting Office  Building,  441  G  Street 
NW..  Room  4454,  Washington.  D.C 
The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Brief  review  of  status  of  fiscal  1979 
price  budget. 

2.  Program  reviews:  (a)  CPI;  (b)  WPA;  and 
(c)  family  budgets. 

3.  Report  on  cost-of-living  project. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Execu- 
yve  Secretary,  Business  Research  Ad- 
visory Council,  on  area  code  202-523- 
1559. 

Signed  at  Washington,  D.C.  this 
19th  day  of  April  1978. 

Julius  Shibkiiv, 
Commissioner  of 
Labor  Statistics. 
CFR  Doc.  78-11205  FUed  4-24-78;  8:45  ami 


[4510-24] 

2BUSINESS  RESEARCH  ADVISORY  COUNCIL'S 
COMMITTEE  ON  WAGES  AND  INDUSTRIAL 
RELATIONS 

Meeting 

The  BRAC  Committee  on  Wages 
and  Industrial  Relations  will  meet  at 
9:30  a.m..  May  9.  1978,  at  the  General 
Accounting  Office  Building  in  Room 
4454.  441  G  STREET  NW..  Washing- 
ton, D.C  The  agenda  for  the  meeting 
is  as  follows: 

1.  Work  in  progress.  Review  of  work  com- 
pleted and  begun  since  la.st  meeting. 

2.  Studies  required  for  legislative  action: 
(a)  Fair  Labor  Standards  Act;  (b)  Service 
Contracts  ACT:  (c)  Federal  Pay  Comparabil- 
ity ACT. 

3.  Review  of  the  coal  situation:  Mr.  Wil- 
liam Habgood,  Director,  Mediation  Services, 
Federal  Mediation  and  Conciliation  Ser- 
vices, will  discuss  the  mediation  role. 

4.  Long-run  program  review:  Report  on 
progress  of  subcommittee. 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
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tact  Kenneth  O.  Van  Auken.  Execu- 
tive Secretary.  Business  Research  Ad- 
visory CouDdl.  on  area  code  202-523- 
1559. 

Signed    at   Washinerton.    D.C.,    this 
l»th  day  or  April  1978. 

Juixas  Shiskik. 
Comm  issioner  of 
Labor  Statistics. 
[FR  Do&  78-11204  FUed  4-24-78;  8:4S  am] 


[4510-43] 

Mnm  Sofvty  MM  ImuHti  AoMifiistfOtiofi 

SlECnON  lOXO  Of  THS  FEOHUU.  MINE 
SAffirY  AND  HEALTH  ACT  OT  1977 

MMffpfVtotfV9  MIlMfill 

The  Interpretative  Bulletin  pub- 
lished below  contains  a  statement  of 
certain  interpretations  of  section 
103(f)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Pub.  L.  91-173  as 
amended  by  Pub.  L.  95-164)  made  by 
the  Department  and  implemented  on 
March  9,  1978.  the  effective  date  of 
the  Act.  and  provides  an  explanation 
of  the  interpretations. 

The  Department  of  Labor  is  respon- 
sible for  interpreting  and  applying  the 
statutes  which  it  administers.  Inter- 
pretation and  application  of  these 
statutes  to  particular  situations  is  a 
continuous  daily  activity.  Publication 
of  all  interpretative  positions  taken  by 
the  Department  is  obviously  impossi- 
ble, but  from  time-to-time  the  Depart- 
ment has  found  it  extremely  useful  as 
a  means  of  informing  the  public  in 
general,  and  interested  segments  of 
the  public  in  particular,  to  publish  In- 
terpretative Bulletins  or  other  materi- 
als setting  forth  the  Department's 
general  Interpretative  positions  on 
particular  provisions  of  cei:tain  stat- 
utes. 

Section  103(f)  of  the  Act  provides 
rights  to  miners  and  their  representa- 
tives in  connection  with  their  partici- 
pation in  inspections  made  by  Mine 
Safety  and  Health  Administration 
(NSHA)  inspectors. 

It  must  be  emphasized  that  this  In- 
terpretative Bulletin  is  not  intended  to 
address  every  conceivable  issue  that 
could  arise  in  connection  with  section 
103(f)  or  every  conceivable  factual  sit- 
uation which  could  occur.  Rather,  it 
deals  with  certain  situations  and  appli- 
cations which  are  of  sufficient  impor- 
tance and  immediacy  to  warrant  publi- 
cation of  an  Interpretative  Bulletin. 

IirxBuraaTATTVK  BuLLsmr 

niTRODTrCTORT  STATEKEHT    * 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  (Pub.  L.  91-173.  as  amend- 
ed by  Pub.  L.  95-164.  November  9, 
1977)  (hereinafter  referred  to  as  the 
Act)  is  a  Federal  statute  designed  to 
achieve  safer  and  more  healthful  con- 


ditions in  the  nation's  mines.  Effective 
implementation  of  the  Act  and 
achievement  of  its  goals  depend  in 
large  part  upon  the  active  but  orderly 
participation  of  miners  at  every  level 
of  safety  and  health  activity.  There- 
fore, under  the  Act.  miners  and  repre- 
sentatives of  miners  are  afforded  a 
wide  range  of  substantive  and  proce- 
dural rights. 

Section  103(f)  provides  an  opportu- 
nity for  the  miners,  through  their  rep- 
resentatives, to  accompany  inspectors 
during  the  physical  inspection  of  a 
mine,  for  the  purpose  of  aiding  such 
inspection,  and  t5  participate  in  pre- 
or  post-insi>ectlon  conferences  held  at 
the  mine.  As  the  Senate  Committee  on 
Human  Resources  stated.  "If  our  na- 
tional mine  safety  and  health  program 
is  to  be  truly  effective,  miners  will 
have  to  play  an  active  part  in  the  en- 
forcement of  the  Act."  S.  Rep.  No.  95- 
181.  95th  C^ng..  1st  Sess.,  at  35  (1977). 
Several  important  purposes  are  served 
by  affording  representatives  of  miners 
the  opportunity  to  accompany  Mine 
Safety  and  Health  Administration 
(MSHA)  Inspectors.  Participation  by 
miners'  representatives  will  enhance 
miner  safety  and  health  awareness 
and  contribute  to  greater  understand- 
ing by  miners  of  the  safety  and  health 
requirements  of  the  Act.  In  addition, 
participation  in  the  inspection  process 
by  representatives  of  miners  will  di- 
rectly aid  the  inspection  Itself  by  pro- 
viding information  through  individ- 
uals familiar  with  day-to-day  condi- 
tions at  the  mine  site. 

PURPOSE  OF  THIS  INTERPRKTATIVE 
BULLETIIf 

The  purpose  of  this  Bulletin  is  to 
make  public  certain  interpretations  of 
section  103(f)  of  the  Act,  which  will 
guide  the  Secretary  of  Labor  in  the 
performance  of  his  duties  thereunder 
unless  and  until  otherwise  directed  by 
authoritative  decisions  of  the  Federal 
Mine  Safety  and  Health  Review  Com- 
mission (Commission),  or  of.  the 
courts,  or  until  the  Secretary  con- 
cludes, upon  reexamination  of  an  in- 
terpretation, that  modification  is  ap- 
propriate. 

TEXT  OP  SBCnOir  lOS(f)  OP  THE  ACT 

Section  103(f)  provides: 

Subject  to  regulatloDs  Issued  by  the  Secre- 
tary, a  representative  of  the  operator  and  a 
representative  authorised  by  his  miners 
shall  be  given  an  opportunity  to  accompany 
the  Secretary  or  his  authorised  representa- 
tive during  the  physical  inspection  of  any 
coal  or  other  mine  made  pursuant  to  the 
provisions  of  subsection  (a),  for  the  purpose 
of  aiding  such  inspection  and  to  partlcii>ate 
in  pre-  or  post-inspection  conferences  held 
at  the  mine.  Where  there  Is  no  authorized 
miner  representative,  the  Secretary  or  h^ 
authorized  representative  shall  consult  with 
a  reasonable  number  of  miners  concerning 
matters  of  health  and  safety  in  such  mine. 
Such  representative  of  miners  who  is  also 


an  employee  of  the  operator  shall  suffer  no 
loss  of  pay  during  the  period  of  his  partici- 
pation in  the  inspection  made  under  this 
subsection.  To  the  extent  that  the  Secretary 
or  authorised  representative  of  the  Secre- 
tary determines  tliat  more  than  one  repre- 
sentative from  each  party  would  fiulher  aid 
the  inspection,  be  can  permit  each  party  to 
have  an  equal  number  of  such  additional 
representatives.  However,  only  one  such 
representative  of  miners  who  is  an  employee 
of  the  operator  shall  be  entitled  to  suffer  no 
loss  of  pay  during  the  period  of  sucii  partici- 
pation under  the  provtsions  of  this  subsec- 
tion. Compliance  with  tills  subsection  stiall 
not  be  a  JurisdictiotuU  prerequisite  to  the 
enforcement  of  any  provision  of  ttiis  Act. 

SCOPE 

This  Bulletin  deals  with  the  follow- 
ing subject  areas: 

(1)  Relationship  of  participation 
right  to  inspections  and  discretion  of 
inspectors  in  particular  factual  situa- 
tions; 

(2)  Enforcement  of  participation 
rights; 

(3)  Types  of  activities  giving  rise  to 
participation  rights  under  section 
103(f); 

(4)  Activities  which  do  not  give  rise 
to  participation  rights; 

(5)  Protection  against  loss  of  pay 
during  participation. 

RELATIONSHIP  OP  PARTICIPATIOlf  RIGHT 

TO  inspection:  discretion  op 

AUTHORIZED  BEPRESnriATIVBB. 

Considerable  discretion  must  be 
vested  in  inspectors  in  dealing  with 
the  different  situations  that  can  occur 
during  an  inspection.  While  every  rea- 
sonable effort  will  be  made  in  a  given 
situation  to  provide  opportimlty  for 
full  participation  in  an  inspection  by  a 
representative  of  miners,  it  must  be 
borne  in  mind  that  the  Inspection 
Itself  alwajrs  takes  precedence.  The  in- 
spector's primary  duty  is  to  carry  out 
a  thorough,  detaOed.  and  order^  in- 
spection. The  inspector  cannot  allow 
inordinate  delays  in  commencing  or 
conducting  an  inspection  because  of 
the  unavailability  of  or  confusion  sur- 
rounding the  identification  or  selec- 
tion of  a  representative  of  miners. 
Where  necessary  in  order  to  assure  a 
proper  inspection,  the  inspector  may 
limit  the  number  of  representatives  of 
the  operator  and  miners  participating 
in  an  inspection.  The  insp>ector  can 
also  require  individuals  asserting  con- 
flicting claims  regarding  their  status 
as  representatives  of  miners  to  recon- 
cile their  differences  among  them- 
selves and  to  select  a  representative.  If 
there  is  inordinate  delay,  or  if  the  par- 
ties cannot  resolve  conflicting  claims, 
the  inspector  is  not  required  to  resolve 
the  conflict  for  the  miners  and  mfty 
proceed  with  the  inspection  without 
the  presence  of  a  representative. 

ENPORCnVG  PARTICIPATION  RIGHTS 

Section  103(f)  expllcity  provides  that 
a   representative    authorized    by   the 
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miners  shall  be  given  an  opportunity 
to  accompany  the  Inspector,  and  such 
representative  is  to  suffer  no  loss  of 
pay  during  the  period  of  such  partici- 
pation. An  operator's  refusal  to  allow 
participation  by  a  representative  of 
miners,  or  an  actual  withholding  of 
pay  for  the  time  so  spent,  are  viola- 
tions of  the  Act  which  the  operator  is 
subject  to  citation  and  penalty  under 
sections  104  and  105  of  the  Act. 

In  addition,  failure  to  abate  such 
violations  subjects  an  operator  to  addi- 
tional civil  penalties  for  each  day 
during  which  the  failure  to  abate  con- 
tinues, (section  110(b).)  Under  circum- 
stances where  an  operator  refused  to 
allow  participation  by  a  representative 
of  miners,  each  day  thereafter  during 
which  an  inspector  is  carrying  out  ac- 
tivities covered  by  section  103(f)  will 
be  considered  a  day  during  which  the 
failure  to  correct  a  violaltion  contin- 
ues, for  purposes  of  proposing  addi- 
tional civil  penalties.  When  an  opera- 
tor refuses  to  compensate  a  represen- 
tative of  miners  who  is  an  employee  of 
the  operator  at  the  mine  and  who  has 
participated  in  an  inspection,  each  day 
after  the  actual  withholding  of  com- 
pensation will  be  deeded  subject  to 
proposed  additional  civil  penalties. 

It  should  be  noted  that  section 
104(b)  of  the  Act  provides  for  issuance 
of  withdrawal  orders  if  an  inspector 
finds  that  a  violation  described  in  a  ci- 
tation has  not  l)een  abated.  Pursuant 
to  the  requirements  of  section  104(b), 
orders  under  that  provision  will  be 
issued  in  cases  where  there  has  been  a 
failure  to  abate  violations  of  section 
103(f).  However,  actual  withdrawal  of 
miners  will  not  ordinarily  occur  in 
cases  arising  under  section  103(f),  be- 
cause section  104(b)  also  requires  the 
inspector  to  determine  the  extent  of 
the  area  of  the  mine  affected  by  the 
violation.  In  most  cases,  the  area(s)  of 
the  mine  affected  by  an  operator's  re- 
fusal to  permit  participation  or  to 
compensate  the  represent  ative(s) 
under  section  103(f)  would  be  a  matter 
of  conjecture  and  could  not  be  deter- 
mined sufficient  specificity.  However, 
cases  may  arise  wliere  a  particular 
condition  or  situation,  in  the  opinion 
of  the  inspector,  cannot  be  adequately 
evaluated  in  the  absence  of  a  represen- 
tative of  miners.  In  such  cases,  the 
area  affected  by  a  refusal  to  permit 
participation  could  be  determined,  and 
physical  withdrawal  of  miners  in  the 
affected  area  would  be  directed  in  the 
order. 

The  right  to  accompany  an  Inspector 
without  loss  of  compensation  is  also  an 
activity  protected  by  section  105(c)  of 
the  Act,  which  prohibits  discrimina- 
tion. Section  105(c)(1)  provides,  in  per- 
tinent part: 

No  person  shall  discharge  or  in  any 
manner  discriminate  against  ...  or  other- 
wise interfere  with  the  exercise  of  the  statu- 
tory rights  of  any  miner  ...  in  any  coal  or 


other  mine  subject  to  this  Act 
because  ...  of  the  exercise  by  such 
miner  ...  on  behalf  of  himself  or  others  of 
any  statutory  right  afforded  by  this  Act. 
(emphasis  added) 

In  discussing  this  provision,  the 
Senate  Committee  stated: 

The  Committee  intends  ttiat  the  scope  of 
the  protected  activities  be  broadly  interpret- 
ed by  the  Secretary  and  intends  it  to 
include  .  .  .  the  participation  in  mine  in- 
spections under  [section  103(f  )1  .... 
Senate  Report  at  35. 

A  refusal  by  an  operator  to  comply 
with  the  requirements  of  section 
103(f)  is  an  act  which  "interferes" 
with  the  exercise  of  statutory  rights. 
Accordingly,  the  provisions  of  section 
105(c)  apply  to  discrimination  or  inter- 
ference with  the  participation  right, 
and  a  miner  who  believes  that  section 
103(f)  has  been  violated  may  file  a  dis- 
crimination complaint  pursuant  to  sec- 
tion 105(c).  Information  regarding  the 
filing  of  discrimination  complaints  is 
available  at  the  nearest  MSHA  office. 

TYPES  OF  ACTIVITIES  GIVING  RISE  TO 
PARTICIPATION  RIGHTS. 

Section  103(f)  provides  a  representa- 
tive of  miners  with  participation 
rights  "during  the  physical  inspection 
of  any  coal  or  other  mine  made  pursu- 
ant to  the  provisions  of  subsection  (a) 
[of  section  103],  for  the  purpose  of 
aiding  such  inspection  .  .  .  ."  (empha- 
sis added). 

Section  103(a)  provides,  in  pertinent 
part: 

Authorized  representatives  of  the 
Secretary  .  .  .  shall  make  frequent  inspec- 
tions and  investigations  in  coal  or  other 
mines  each  year  for  the  purpose  of  (1)  ob- 
taining, utilizing,  and  disseminating  infor- 
mation relating  to  health  and  safety  condi- 
tions, the  causes  of  accidents,  and  the 
causes  of  diseases  and  physical  impairments 
originating  in  such  mLies,  (2)  gathering  in- 
formation with  respect  to  mandatory  health 
or  safety  standards,  (2)  determining  wheth- 
er an  imminent  danger  exists,  and  (4)  deter- 
mining whether  there  is  compliance  with 
the  mandatory  health  or  safecy  standards 
or  with  any  citation,  order,  or  decision 
issued  under  this  title  or  other  requirements 
of  this  Act  ....  hi  carrying  out  the  re- 
quirements of  clauses  (3)  and  (4)  of  this  sub- 
section, the  Secretary  shall  make  inspec- 
tions of  each  undergroimd  coal  or  other 
mine  in  its  entirety  at  least  four  times  a 
year,  and  of  each  surface  coal  or  other  mine 
in  its  entirety  at  least  two  times  a  year  .... 
(emphasis  added) 

An  inspection  is  made  "pursuant  to" 
section  103(a)  if  it  is  made  for  one  of 
the  purposes  enumerated  above.  The 
inclusion  of  a  statutory  minimum 
number  of  inspections  at  each  mine  is 
no  more  than  an  additional  require- 
ment, clearly  directed  to  the  Secre- 
tary, which  does  not  affect  the  partici- 
pation right. 

The  types  of  activities  which  give 
rise  to  the  participation  right  under 
section  103(f)  are  numerous,  but  not 


imlimlted.  Section.  103(f)  does  not  nec- 
essarily apply  to  every  situation  in 
which  a  representative  of  the  Secre- 
tary is  present  at  a  mine.  Rather,  sec- 
tion 103(f)  contemplates  activities 
where  the  Inspector  is  present  for  pur- 
poses of  physically  observing  or  moni- 
toring safety  and  health  conditions  as 
part  of  a  direct  enforcement  activity. 
This  is  indicated  by  the  text  of  section 
103(f)  itself,  which  refers  to  "physical 
inspection"  where  the  presence  of 
miners'  representatives  will  "aid"  the 
inspection. 

In  practice.  MSHA  makes  several 
types  of  section  103(a)  inspections. 
Many  of  these  inspections,  more  spe- 
cifically, are  for  purposes  of  section 
103(a)(3)  and  (4).  MSHA  makes  what 
have  come  to  be  called  "regular  inspec- 
tions" which  are  the  Inspections  of 
each  mine  "in  its  entirety"  required  as 
a  statutory  minimum  under  section 
103(a).  In  the  larger  mines,  "regular 
inspections"  take  a  period  ranging 
from  several  days  to  more  than  a 
month,  depending  on  the  size  and  type 
of  mine.  In  such  a  case,  the  "inspec- 
tion" Is  an  activity  which  occurs  over 
an  extended  period  of  time,  and  it 
sometimes  requires  more  than  one  in- 
spector. 

MSHA  also  makes  what  have  come 
to  be  called  "spot  inspections."  These 
inspections  are  likewise  made  for  pur- 
poses of  determining  if  an  imminent 
danger  or  a  violation  exists,  and.  for 
many  mines,  they  are  made  frequent- 
ly. They  are  made  for  a  variety  of  pur- 
poses, including  electrical  examina- 
tions, health  examination,  ventilation 
examinations,  roof  control  examina- 
tions, and  other  purposes.  Often  they 
are  made  by  inspector  specialists  who 
specialize  in  one  particular  type  of 
health  or  safety  problem  such  as  respi- 
rable  dust,  ventilation  control,  or  elec- 
trical standards.  The  "spot  inspec- 
tion," unlike  the  "regular  inspection," 
is  an  activity  that  ordinarily  can  be 
completed  in  a  single  day. 

In  addition  to  such  inspections, 
MSHA  makes  other  inspections  that 
are  conducted  for  purposes  of  deter- 
mining whether  there  is  an  imminent 
danger  or  violation  at  the  mine.  For 
example,  MSHA  makes  inspections  in 
response  to  requests  from  miners  or 
their  representatives.  (Section  103(g).) 
It  makes  statutory  "spot  inspections" 
at  especially  hazardous  mines,  includ- 
ing mines  where  methane  or  other 
gases  are  liberated  in  specified  quanti- 
ties. (Section  103(1).)  MSHA  also 
makes  inspections  in  conjunction  with 
investigations  of  accidents  to  deter- 
mine the  causes  of  an  accident  and 
whether  the  accident  resulted  from 
violations  of  standards  or  the  Act. 

Because  they  are  carried  out  for  the 
puipose  of  determining  if  an  imminent 
danger  or  a  violation  exists,  the  types 
of  inspections  described  above  are 
clearly  conducted  "piirsuant  to"  sec- 
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tion  103(a).  The  inspector  is  present  at 
the  mine  to  physically  observe  or  mon- 
itor safety  and  health  conditioivs  as 
part  of  a  direct  safety  and  health  en- 
forcement activity. 

In  summary,  section  103(f)  kpplies  to 
the  following  types  of  activities: 

(1)  "Regular  inspections," 

(2)  The  various  kinds  of  "spot  inspec- 
tions." 

(3)  Inspections  conducted  at  the  request 
or  miners  of  miners'  representatives. 

(4)  Inspections  at  especially  hazardous 
mines,  including  mines  liberating  excessive 
amounts  of  explosive  gases. 

(5)  Inspections  made  in  conjunction  with 
accident  investigations. 

It  mast  be  emphasized  that  MSHA 
carries  out  a  wide  range  of  activities  at 
minesites.  The  administrative  classifi- 
cation of  a  particular  activity  as  an 
"inspection"  does  not  necessarily  con- 
trol the  apphcability  of  section  103(f). 
While  the  list  summarized  above  is 
generally  Inclusive  of  activities  giving 
rise  to  section  103(f)  rights,  unusual 
factual  situations  may  arise  which  re- 
,  quire  resolutions  on  a  case-by-case 
basis.  The  general  rule  will  be  that  the 
participation  right  under  section 
103(f)  arise  when:  (1)  an  inspection  is 
made  for  the  purposes  set  forth  in  sec- 
tion 103(a),  and  (2)  the  inspector  is 
present  at  the  mine  to  physically  ob- 
serve or  monitor  safety  and  health 
conditions  as  part  of  direct  safety  and 
health  enforcement  activity. 

It  should  be  noted  further  that  cir- 
cumstances may  arise  in  which  the 
purposes  of  section  103(f)  are  served 
by  having  different  individuals  serve 
as  the  representative  of  miners  at  dif- 
ferent times  or  phases  of  the  inspec- 
tion activity.  For  example,  during  an 
inspection  of  a  mine  in  its  entirety,  di- 
verse operations  such  as  extraction, 
milling,  and  construction  may  be  in- 
spected. There  may  be  different  repre- 
sentatives of  the  miners  who  are  most 
familiar  with  the  areas  and  who 
should  accompany  the  inspector 
during  inspection  of  those  areas.  Ac- 
cordingly, it  must  be  emphasized  that 
nothing  in  section  103(f)  or  this  Bulle- 
tin requires  that  the  same  individual 
serve  as  the  representative  of  miners 
throughout  the  course  of  a  particular 
inspection  activity. 

ACTIVITUS  HOT  GITIHG  RISE  TO 

PAXnCIPATIOH  RIGHT  UITDER  SECTION 

103(f) 

As  previously  Indicated,  there  are  oc- 
casions when  purposes  not  directly  re- 
lated to  enforcement  activities.  For  ex- 
ample, a  representative  of  the  Secre- 
tary from  the  Office  of  Tectmical  Sup- 
port may  be  present  to  carry  out  tech- 
nical consultation  activities  pursuant 
to  lecticm  52  of  the  Act.  Other  such 
activities  Include  demonstration  of 
prototype  equipment,  the  providing  of 
education  and  training  services,  activi- 
ties in  conjunction  with  health  and 


safety  research,  or  general  informa- 
tion-gathering. In  addition,  a  represen- 
tative of  the  Secretary  may  also  be 
present  at  a  mine  to  carry  out  investi- 
gations relating  to  variances  under 
§  101(c)  of  the  Act.  (Special  provision 
is  made  in  §  101(c)  for  the  representa- 
tive of  miners  to  be  furnished  notice 
and  afforded  an  opportunity  for  party 
status  in  variance  proceedings.) 

In  these  types  of  activities,  wliile 
there  may  sometimes  be  a  need  to 
physically  observe  or  monitor  certain 
conditions  or  practices,  this  aspect  of 
the  overall  primary  activity  is  inciden- 
tal to  other  purposes.  Although  en- 
forcement action  could  result  from 
certain  of  these  activities,  the  relation- 
ship of  the  activities  to  enforcement  of 
safety  and  health  requirements  is  indi- 
rect, or  the  activity  is  being  carried 
out  in  accordance  with  other  duties 
under  the  Act.  The  continuing  pres- 
ence of  a  representative  of  miners  in 
all  phases  of  these  activities  would  not 
necessarUy  aid  the  activity. 

A  clear  distinction  between  "phys- 
ical inspection"  and  other  activities 
cannot  always  be  maintained.  Some- 
times, a  representative  or  representa- 
tives of  the  Secretary  may  be  present 
for  several  puirposes  at  a  mine.  For  ex- 
ample, investigation  of  a  discrimina- 
tion complaint  made  under  section 
105(c)  could  also  involve,  be  conducted 
concurrently  with,  or  restilt  in  inspec- 
tion activity  for  direct  safety  and 
health  enforcement.  Also,  to  the 
extent  that  investigation  into  criminal 
liability  forms  a  discrete  or  identifi- 
able phase  of  an  activity  or  may  be 
conducted  separately,  participation 
rights  under  section  103(f)  would  not 
arise,  because  of  the  special  luiture  of 
the  activity. 

In  simunary,  section  103(f)  is  not 
generally  deemed  to  apply  to: 

( 1 )  Technical  conmltatioai. 

(2)  Demonstration  of  prototype  equip- 
ment. 

(3)  Education  and  training  services. 

(4)  Safety  and  health  research, 

(5)  General  information-gathering. 

(8)  Investigations  Into  criminal  liability, 
insofar  as  such  activities  comprise  a  discrete 
activity. 

(7)  InvestlgatlcHis  of  diBOimtnation  com- 
plaints. 

(8)  Investigations  and  other  activities  pur- 
suant to  a  petition  for  variance, 

(9)  Field  oertificaUon  of  perraiaslble  equip- 
ment. 

Again,  it  must  be  emphasized  that 
MSHA  carries  out  a  wide  range  of  ac- 
tivities at  minesites.  The  administra- 
tive classification  of  a  particular  activ- 
ity as  an  "inspection"  does  not  neces- 
sarily control  the  applicability  of  sec- 
tion 103(f).  While  the  list  summarized 
above  is  generally  bicluslve  of  activi- 
ties which  do  not  give  rise  to  section 
103(f)  rights,  unusual  or  unforeseen 
situations  may  arise  requiring  resolu- 
tion on  a  case-by-case  basis.  Further- 
more. MSHA  may  develop  new  pro- 


grams or  innovations  in  present  ap- 
proaches and  techniques.  But  under 
any  circumstances,  it  should  be  noted 
that  even  during  the  course  of  MSHA 
activities  which  would  not  ordinarily 
give  rise  to  section  103(f)  rights,  a  rep- 
resentative of  the  Secretary  may  de- 
termine that  an  enforcement  inspec- 
tion is  warranted,  and  a  so-called  "reg- 
ular" or  "spot"  Inspection  may  result, 
giving  rise  to  a  right  of  participation 
by  miners'  representatives. 

Finally,  it  must  also  be  emphasized 
that,  while  the  section  103(f)  right  to 
accompany  an  inspector  does  not 
always  arise,  miners  and  their  repre- 
sentatives remain  protected  against  re- 
prisals or  discrimination  in  any  form 
because  of  cooperation  with  the  repre- 
sentative of  the  Secretary  who  Is  con- 
ducting activities  at  the  mine. 

protection  against  loss  or  pay  during 
participation:  general 

In  addition  to  providing  the  repre- 
sentative of  the  miners  with  the  right 
to  accompany  the  inspector.  Congress 
guaranteed  that  the  representative 
would  suffer  no  loss  of  pay  for  the 
time  during  which  the  representative 
exercises  this  right.  Thus,  the  right  to 
accompany  the  inspector  and  the  right 
to  compensation  for  the  time  spent  ex- 
ercising this  right  stand  together.  Oth- 
erwise, if  the  representative  of  the 
miners  suffered  a  loss  of  pay  because 
of  accompanying  the  inspector,  the 
representative  of  miners  would  be 
placed  in  the  situation  of  having  to 
elect  to  sustain  an  economic  loss  in 
order  to  exercise  a  valuable  statutory 
right.  The  Senate  Committee  recog- 
nized that  it  would  be  ineffective  to 
provide  the  participation  right  with- 
out the  right  to  suffer  no  loss  of  com- 
pensation for  the  time  spent  exercis- 
ing this  right  when  it  said  that: 

To  encourage  such  miner  participation  it  Is 
the  Committee's  intention  that  the  miner 
who  participates  in  such  inspection  and  con- 
ferences be  fully  compensated  by  the  opera- 
tor for  time  thus  spent.  Senate  Report  at  28. 

As  a  remedial  provision,  whose  fun- 
damental purpose  is  to  encourage  par- 
ticipation by  miners  in  inspections 
through  their  representatives,  section 
103(f)  must  be  construed  in  a  manner 
which  accomplishes  this  purpose.  See 
International  Union,  United  Mine 
Worken  of  America  v.  Klejtpe.  532  P. 
2d  1403  (D.C.  Clr.).  cert  denied  sub 
nom.  Bituminous  Coal  Overatort 
Assn..  Inc.  v.  Kleppe,  429  U.S.  858 
(1976);  Freeman  Coal  Mining  Compa- 
ny V.  Interior  Board  of  Mine  Oper- 
ations Appeals.  604  P.  2d  741  (7th  Clr. 
1974):  RelUMe  Coal  Corp.  r.  Morton. 
478  F.  2d  257  (4th  Cir.  1973). 

SCOPE  OP  PROTECTION  AGAINST  LOSS  OP 
PAT 

As  a  general  matter,  the  protection 
against  loss  of  pay  during  partidpa- 
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tion  in  inspections  is  as  broad  as  the 
participation  right  itself.  As  indicated 
previously,  when  section  103(f)  refers 
to  inspections  conducted  "pursuant 
to"  section^03(a),  "pursuant  to"  ap- 
plies to  the  inspections  conducted  for 
purposes  of  section  103(a)  (l)-(4).  The 
participation  right,  and  the  right  to 
suffer  no  loss  of  pay,  is  not  limited  to 
the  statutory  minimum  number  of  in- 
spections required  to  be  carried  out 
annually  by  the  Secretary. 

limitation  on  protection  against 
loss  of  pay 

The  general  rule  established  by  sec- 
tion 103(f)  is  that  the  participation 
right  gives  rise  to  a  corresponding  pro- 
tection against  loss  of  pay.  "(A)  repre- 
sentative authorized  by  his  miners 
shall    be    given    an    opportunity    to 


accompany 


Such    representative 


of  miners  •  *  •  shall  suffer  no  loss  of 
pay." 

The  only  limitation  on  this  general 
rule  is  found  in  section  103(f)  itself, 
and  must  be  viewed  in  the  context  in 
which  it  appears.  The  limiting  lan- 
guage occurs  toward  the  end  of  section 
103(f),  to  wit: 

To  the  extent  that  the  Secretary  or  autho- 
rized representative  of  the  Secretary  deter- 
mines that  more  than  one  representative 
from  each  party  would  further  aid  the  in- 
spection, he  can  permit  each  party  to  have 
an  equal  number  of  such  additional  repre- 
sentatives. However,  only  one  ruch  represen- 
tative of  miners  who  is  an  employee  of  the 
operator  shall  be  entitled  to  suffer  no  loss 
of  pay  during  the  period  of  such  participa- 
tion under  the  provisions  of  this 
subsection  *  •  •  (italic  added) 

This  limitation— "one  such  represen- 
tative"— directly  follows  a  provision 
authorizing  an  inspector  to  allow  more 
than  one  representative  of  miners  to 
accompany  him.  The  limitation  is 
linlced  directly  to  the  preceding  sen- 
tence by  the  word  "However,"  and  af- 
fects only  that  sentence.  Thus,  where 
there  is  a  single  inspector,  that  inspec- 
tor may  allow  more  than  one  represen- 
tative of  miners  to  accompany  him— 


however,  only  one  such  representative 
is  entitled  to  suffer  no  loss  of  pay. 

In  situations  where  there  is  a  single 
Inspector  on  the  mine  property,  the 
limit  on  the  protection  against  loss  of 
compensation  is  clear.  Under  this  par- 
ticular provision,  a  single  inspector 
may,  in  his  discretion,  allow  more  than 
one  representative  of  miners  to  accom- 
pany the  inspection,  but  only  one  of 
those  representatives  of  miners  is  enti- 
tled to  suffer  no  loss  of  pay.  This  type 
of  situation  can  arise,  for  example, 
where  there  are  several  unions  at  a 
given  minesite. 

However,  there  are  also  occasioiis 
when  there  is  more  than  one  inspector 
at  a  mine,  such  as  when  the  mine  Is  so 
large  that  it  is  necessary  to  send  sever- 
al inspectors  in  order  to  most  effec- 
tively or  efficiently  conduct  inspection 
activity.  Inspectors  may  also  arrive  to 
conduct  special  "spot  inspections"  at  a 
mine  where  a  "regular  inspection"  of 
the  mine  is  already  in  progress.  There 
are  also  situations  when  several  in- 
spectors are  dispatched  to  a  mine  at 
which  there  are  special  safety  and 
health  problems  needing  concentrated 
attention.  Where  more  than  one  in- 
spector is  on  the  mine  property  at  the 
same  time,  the  inspectors  frequently 
go  to  different  areas  of  the  mine,  and 
for  all  practical  purposes,  they  could 
be  inspecting  different  mines. 

Under  such  circumstances,  if  repre- 
sentatives of  miners  are  accompanying 
each  inspector,  one  such  representa- 
tive accompanying  each  inspector  is 
protected  against  loss  of  pay.  If,  re- 
gardless of  the  number  of  inspectors 
engaged  in  inspection  activity  at  a 
mine,  one  and  only  one  representative 
of  miners  were  protected  against  loss 
of  pay,  an  anomaly  would  result  in 
that  the  decision  to  send  several  in- 
spectors, rather  than  a  single  inspec- 
tor, to  a  mine  would  adversely  impact 
the  protection  against  loss  of  pay, 
thereby  erodirig  the  participation 
right  itself.  The  manner  in  which  in- 
spectors were  assigned  would  thus  de- 
termine the  scope  of  a  statutory  right. 


In  addition,  as  previously  indicated, 
the  occasions  when  several  inspectors 
are  at  a  mine  frequently  include  in- 
spections of  larger  mines  or  mines 
w^ith  special  problems  recjuiring  con- 
centrated attention.  It  is  precisely  in 
those  mines  that  participation  by 
miners'  representatives  will  ordinarily 
be  most  helpful.  Moreover,  the  total 
time  required  to  complete  an  inspec- 
tion of  a  mine  would  be  shorter  if 
more  inspectors  are  involved  and  they 
are  inspecting  different  areas  of  the 
mine.  'Thus,  on  such  occasions,  the 
total  outlay  in  wages  necessary  to  pro- 
tect representatives  of  miners  against 
loss  of  pay  would  be  approximately 
the  same,  whether  there  is  a  single  in- 
spector accompanied  by  a  jingle  paid 
representative  of  miners  for  a  longer 
period  of  time  or  several  inspectors 
each  accompanied  by  a  paid  represen- 
tative of  miners  for  a  proportionately 
shorter  period  of  time. 

However,  in  situations  where  there 
are  several  inspectors  who  are  pro 
ceeding  together  as  a  group  on  inspec- 
tion activity,  the  limitation  on  loss  ol 
pay  would  apply.  Only  one  representa- 
tive accompanying  the  single  group  ol 
insE>ectors  would  be  entitled  to  suffer 
no  loss  of  pay. 

It  should  be  noted  that  section 
103(f)  simply  sets  forth  certain  basic 
statutory  participation  rights  ol 
miners'  representatives  in  inspection 
activity.  Nothing  in  section  103(f)  op- 
erates to  reduce  additional  rights  aris- 
ing pursuant  to  existing  agreements 
between  mine  operators  and  their  em 
loyees.  nor  does  section  103(f)  pre- 
clude voluntary  agreements  betweer 
operators  and  employees  to  extend 
rights  beyond  those  afforded  by  the 
Act. 

Dated:  April  19.  1978.  ^ 

Robert  B.  Lacather. 
Assistant  Secretary,  Mine 
Safety  and  Health  Administration. 

[FR  Doc.  78-11206  PUed  4-24-78:  8:4S  am) 
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DEPARTMENT  OF  LABOR 

Office  of  Mm  Secretory 

lTA-W-2687] 

AJ.T.  MOTOt  FtEIGHT,  INC 

NeOoHv*  Determlnatien  Reflarding  EligibilHy 
T*  Apply  for  Worker  AdjuctmenI  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974' the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2687:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1.  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transportation  operations  at  A.P.T. 
Motor  Freight.  Inc.,  Conshohocken. 
Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  PR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  A.F.T. 
Motor  Freight,  Inc.,  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Departments's  investigation  re- 
vealed that  A.P.T.  Motor  Freight.  Inc. 
is  a  trucking  company  that  transport- 
ed steel  products  for  the  Alan  Wood 
Steel  Co.  A.F.T.  Motor  Freight,  Inc.  is 
not  owned  or  controlled  by  the  Alan 
Wood  Steel  Co.  and  is  not  involved  in 
the  production  of  any  product(s). 

A.F.T.  Motor  Freight,  Inc.  ceased 
transportation  operations  on  Septem- 
ber 12,  1977,  when  the  Alan  Wood 
Steel  Co.  closed  down.  All  employees 
of  A.P.T.  Motor  Freight.  Inc.  were  en- 
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gaged  exclusively  in  transportation  op- 
erations, and  were  given  the  opportu- 
nity to  work  elsewhere  when  the  com- 
pany closed. 

A.F.T.  Motor  Freight.  Inc.  does  not 
produce  an  article  within  the  meaning 
of  section  222(^«f  the  Act  and  this 
Department  has  already  determined 
that  the  performance  of  services  are 
not  covered  by  the  adjustment  assis- 
tance program:  see  Noiice  of  Determi- 
nation in  Pan  American  World  Air- 
ways. Inc.  (TA-W-153.  40  PR  54639). 
A.P.T.  Motor  Freight,  Inc.  performed 
a  service;  transportation  operations. 
The  only  question  in  this  case  is 
whether  any  ctistomers  of  A.P.T. 
Motor  Freight.  Inc.  i.e.,  firms  which 
produce  sin  article,  namely  steel,  and 
for  whom  the  service  is  provided,  can 
be  considered  the  "workers'  firm."  See 
Notice  of  Determination  in  Nu-Car 
Driveway.  Inc.  (TA-W-393.  41  PR 
12749). 

No  customer  of  the  A.P.T.  Motor 
Freight,  Inc.  nor  the  subject  firm  is  fi- 
nancially, corporately,  or  otherwise  in- 
volved in  the  business  of  the  other. 
The  workers  on  whose  behalf  this  pe- 
tition was  filed  were  hired  and  paid  by 
the  subject  to  the  control  of  A.P.T. 
Motor  Freight.  Inc.  personnel  only.  All 
employment  benefits  which  they 
enjoy  are  provided  and  maintained  by 
A.T.P.  Motor  Freight.  Inc. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  A.F.T.  Motor  FYeight 
Inc.,  Conshohocken.  Pa.  are  denied  el- 
gibility  to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  April  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[PR  Doc.  78-11061  Piled  4-24-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGAROINO  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 


dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  5, 1978. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  5. 
1978. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washingrton,  D.C.  this  6th 
day  of  April  1978. 

Harold  A.  Bratt, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
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Petitioner  Union/worken  or 
(oraer  worken  of — 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Artides  produced 


West  Leechburfh.  Pa . 
Marion,  Ala 


lindenhurst.  N.T.. 
Bphrata,  Pa 


Allegheny-Ill  Mlliim 
Corp.  (USWA). 
Do 

Bi-Plex         Marton.         Inc. 
(IliOWU). 

Cardone  b  Baker  Shoe  Inc.  Brooklyn.  N.T 
(United  Shoe  Workers  of 
America). 

Oopa  Coats.  Inc.  (workers) .... 

Alvln  J.  Bokhart  Co.  (compa- 
ny). 

Bvy  Footwear  Co..  Inc.  (com-  New  York.  N.T  . 
pany). 

Jannel  Fabrlos,  Inc.  (compa- 
ny). 

Pennsylvania  Tire  ft  Rubber  Tupelo,  Miss 

Co.    of    Mississippi.    Inc. 

(URW). 

Spun  Steel  Co.  (UAW)  „ Canton,  Ohio 

VSD  Clothinf  Co.  (ILOWU).  Newburgh.  N.Y.. 


Steel  Brackeiuidge,  Pa Mar.  27. 1978   Mar.  SI.  im     TA-W-S,473  StaiiUess  steel  sheet  and  pUte,  hlsfa  speed  and  tool  steeL 


-do.. 

...do.. 


-...do TA-W-3.474  St&iniess  steel  strip  and  ooU  toot  steel  and  sdectim  ateeL 

do TA-W-3.47i  Bras  and  girdles. 


Mar.  30.  1*78    Mar.  17  ins     TA-W-1.47S  Women's  shoes. 


Mar.  27.  1»78  Mar.  22,  1978 

Mar.  7. 1978  Mar.  2. 1978 

Mar.  27. 1978  Mar.  23.  1978 

do 

Mar.  24.  1978  Mar.  20.  1978 

Mar.  30,  1978  _....do 


Mar.  27.  1978    Mar.  22.  1978 
. — do Mar.  21. 1978 


TA-W-3.477  Ladles- coats. 

TA-W -3.478  Cutting  of  trees  and  finishing  the  logs  into  various  i 

lumber. 
TA-W-3,479  Selling  of  ladies'  shoes  and  boots  produced  by  Altoona 

Shoe  Co.,  Inc..  and  Pairfoot  Shoe  Co.,  Inc. 


TA-W-3.480  Double  knit  polyester  fabrics. 
TA-W-3.481  Automobile  and  truck  tires. 


TA-W -3,482  Spun  steel  automotive  pulleya. 
TA-W-3,483  Women's  rainwear. 


[4510-28] 

INVESTIGATIONS  REOARMNO  CERTIFiCA. 
TIONS  OF  EUGIMUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


[FR  EkK.  78-11058  PUed  4-24-78;  8:45  am] 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
<»nt  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  ot  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pu)^uant  to  29  CPR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  invesigations  may  re- 
quest a  public  hearing,  provided  such 
Appkkdix 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  5,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  5, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
30th  day  of  March  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustmen  t  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of — 


Location 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 
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Alpha  Handbag  Cotp  (work- 
ers). 

Sangamo  Weston,  Inc.  (In- 
tematiooal  Dnloa  United 
AutomobUe,  Aerospace 
and  Agricultural  Iinple- 
ment  Workers  of  America). 

P&  AFaahkMis(ILOWU) 

Hy-Oain  de  Puerto  Rico, 
Inc.  (workcta). 

Imperial  Reading  Corp.,  La- 
FtoUette  Shirt  Division 
(ITSWA). 

Interlake,  Inc.  (CSWA) „ 

National  Apparel  Industries 
(workers). 

Parker-Hannlfin  Corp- 

Parker  Seal  Division 
(UAW). 

Ratncraft  Corp.  (workers) 

Reidbord  Bros.  Co.  (workers) 

St.  Joe  Zinc  Co..  2Unc  Smelt- 
ing Division  (USWA). 

Stylish  Sportswear  Co.,  Inc. 
(company). 

Textron  Corp.,  Sharon  plant 
(USWA). 

Union  Carbide  Corp..  Metals 
Division  (USWA). 

Universal  Coat  Co.  (workers) 

Weathercraft  Manufactur- 
ing Industries  (workers). 


New  York.  N.Y Mar.  20.  1978    Feb.  24.  1978     TA-W-3.445  ladles'  handbags. 

Springfield,  ni BCar.  21, 1978   Mar.  14. 1978     TA-W-3.446  Saectrical  measuring  meters,  transformers,  and  data  re- 
cording equipment. 

Long  Branch.  HJ Feb.  24.  1978    Feb.  21,  1978     TA-W-3,447  Children's  coats. 

Humaoo,  PJt BCar.  13.  1978     Mar.  8. 1978     TA-W-3.448  atlzen  band  radios,  base  stations.  mobHe  sets,  handheld 

units,  and  mobile  antennas. 
LaFoUette.  Tenn do Feb.  8. 1978     TA-W-8.449  Mens  dress  shirts. 

Chicago,  ni Mar.  10.  1078     Mar.  7,  1978     TA-W-3,4S0  Molten  iron. 

New  York.  N.Y Mar.  21. 1978   Mar.  17. 1978     TA-W-4.451  Selling  of  raincoaU  manufactured  by  Raincr«ft  Corp. 

Lexington,  Ky do Mar.  20. 1978     TA-W-3,452  Lathe  cuU  used  to  seal  liquids  on  various  types  of  equip- 
ment. 

Farmingdale.  N.Y .do Mar.  17. 1978     TA-W^.453  Men's  raincoats. 

Buckhannon.  W.Va do....„ Mar.  18. 1978     TA-W-3.454  Mens  slacks. 

Monaca.  Pa Mar.  13. 1978   Mar.  10. 1978     TA-W-3,4SS  Mining  of  zinc  metal  and  zinc  oxide.  ^ 

New  York.  N.Y  — . Mar.  21. 1978   Mar.  17. 1978     TA-W-3.456  Ladies'  q>ortswear  such  as  slacks,  tops,  and  shorts. 

Tampa.  Fla — do Mar.  20, 1978     TA-W-3.457  Opthomlc  lenses. 

Hot  firings.  Ark Mar.  22, 1978  do TA-W-3.458  Mining  and  processing  of  vanadium  ore. 

Bayshcm,  N.Y Mar.  16. 1978     Mar.  3. 1978     TA-W-3.4S9  Ladles'  coaU  and  raincoats. 

New  York.  N.  Y .. Mar.  21. 1978   Mar.  IT,  1978     TA-W-8,460  Selling  of  raincoaU  produced  by  Raincraft  Corp. 


[FR  Doc  78-11059  FUed  4-24-78;  8:45  am] 
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INVESTIGATIONS  REGARDINC  CERTIRCA. 
TIONS  OF  EUGIBILITY  TO  APTLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereoif  have  contributed  importantly 
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to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
tinder  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  May  5,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  5. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
nationa] Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 


Signed    at    Washington. 
13th  day  of  April  1978. 


D.C.    this 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  ol— 


LocaticHi 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Jean     Authur     Sportswear 

(company). 
Bentley      Knitwear     Corp., 

(ILGWU). 
CathCar   Textile   Co.,    Inc. 

(workers). 
O  Ac   M   Uniform   Co.,   Inc. 

(company). 
Florsheim  Shoe  Co.  (United 

Shoe  Worker!  of  America). 
Jubilee  Coat,  Inc  (ILOWTJ).. 
Lehlsh  Structural  Ste«l  Co. 

(workers). 
Phelps       Dodce       Refiniac 

Corp.  (USWA). 
Tlmex      Components,      Inc. 

(HJE). 
Thermatomic     Carbon     Co. 

(Oil.  Cheml(»l  and  Atomic 

Workers         International 

Onion). 


Jersey  City.  N. J. 

Brooklyn.  N.T 

Clifton  N.J 

Salem.  Mass ...__, 
OIney,  DL , 


New  York.  N.T  -. 
AUentown.  Pa 

El  Paso,  Tcz 

Somerset.  N  J 

Sterllngton,  L* ... 


Apr.  3.  1978 

Mar.  27, 1»78 

Apr.  6.  1978 

Apr.  3. 1978 

......do „ 

Apr.  4.  1978 
do 

Apr.  3.  1978 

Apr.  4,  1978 

Apr.  5.  1978 


Mar.  28.  1978 

Mar.  17.  1978 

Apr.  6,  1978 

Mar.  27.  1978 

Mar.  23. 1978 

Mar.  27,  1978 
Mar.  29.  1978 

Mar.  30.  1978 

Mar.  29.  1978 

Mar.  30.  1978 


TA-W-3.5«4 
TA-W-3.506 
TA-W-3.60« 
TA-W-3.807 
TA-W-3.S08  Men's  shoes  and  boot*. 


Cutting  and  sewlnc  of  women's  knitted  clothing. 

Women's  sportswear. 

Fabrics  for  the  home  sewlnc  trade  and  the  apparel  Indus- 
try. 
Women's  blouses  and  shlrta. 


TA-W-3,509  Women's  coats. 

TA-W-3.S10  Fabricated  steel  tranamiaaiaa  tow«t*  nsad  for  the  traas- 

miasion  of  electric  power. 
TA-W-3,B11  ESectrolytically  refines  copper. 

TA-W-3.512  Liquid  crystals  and  displays  for  difltal  watches. 

TA-W-3,513  Thermal  grade  carbon  blacks. 


[FR  Doc.  78-11060  Filed  4-24-78;  8:45  am] 


[4510-28] 


[TA-W-2819] 


DIRECT  REDUCTION  DIVISION,  GILMORE  STHL 
CORP.,  PORTLAND,  OREG. 

NogoHvo  Doforminotion  Rogarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2819:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
December  27,  1977  in  response  to  a 


worker  petition  received  on  December 
8,  which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  iron 
and  steel  products  at  the  Direct  Re- 
duction Division,  Gilmore  Steel  Corp., 
Portland,  Oreg.  The  investigation  re- 
vealed that  pelletized  iron  ore  is  pro- 
duced at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10.  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gilmore 


Steel  Corp..  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increased  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 


or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Direct  Reduction  Division  of 
Gilmore  Steel  Corp.  is  a  captive  sup- 
plier of  pelletized  iron  ore  to  the 
Oregon  Steel  Mills  Division  of  Gil- 
more Steel  Corp.  These  divisions  con- 
stitute a  fully  integrated  production 
unit  manufacturing  carbon  steel  plate. 
Workers  at  the  Oregon  Steel  Mills  Di- 
vision were  on  strike  from  September 
1.  1977  through  January  20,  1978.  This 
strike  forced  the  Direct  Reduction  Di- 
vision to  close  down  for  lack  of  work. 
These  were  the  only  separations  at  the 
plant  during  the  period  covered  by 
this  petition. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Direct  Reduction 
Division,  Gilmore  Steel  Corp..  Port- 
land, Oreg.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed    at    Washington. 
14th  day  of  April  1978. 


D.C,    this 


James  P.  Taylor, 
•    Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-11062  Filed  4  24-78;  8:45  am] 


[4510-28] 


[TA-W-28771 


HENNOCH  MANUFACTURING  CONTRACTING 
CORP.,  EAST  ELMHURST,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2877:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  wsis  initiated  on 
January  9.  1978  in  response  to  a 
worker  petition  received  on  December 
20,  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
juniors'  and  ladies'  sportswear  at  Hen- 
noch  Manufacturing  Contracting 
Corp.,  East  Elmhurst,  N.Y.  During  the 
course  of  the  investigation,  it  was  es- 
tablished that  the  workers  produce 
women's  and  juniors'  knitted  T-shirts 
and  tops. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Hennoch  Manufac- 
turing Contracting  Corp..  its  custom- 
ers,   the    U.S.    Department    of    Com- 


merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as-^ 
sLstance,  each  of  the  group  eligibility^ 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increa.sed 
from  26.11  million  dozens  in  1975  to 
30.27  million  dozens  in  1976.  Imports 
increased  from  24.02  million  dozens  in 
the  first  nine  months  of  1976  to  24.04 
million  dozens  in  the  same  period  in 
1977. 

The  ratio  of  imports  to  domestic 
production  increased  from  70.4  per- 
cent in  1975  to  74.8  percent  in  1976. 

Hennoch  Manufacturing  Contract- 
ing Corp.  is  a  contractor  producing 
women's  and  juniors'  knitted  T-shirts 
and  tops  under  contract  from  other 
companies.  One  of  these  companies, 
accounting  for  nearly  half  of  Hen- 
noch's  production,  decreased  orders 
from  Hennoch  while  increasing  its  im- 
ports of  tops  in  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's'  and  ju- 
niors' tops  and  T-shirts  produced  at 
Hennoch  Manufacturing  Contracting 
Corp.,  East  Elmhurst.  N.Y.,  contribut- 
ed importantly  to  the'  decrease  in  pro- 
duction and  to  tlie  total  or  partial  sep- 
aration of  the  workers  at  the  compa- 
ny. In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certi- 
fication: 

Ail  workers  at  Hennoch  Manufacturing 
Contracting  Corp.,  East  Elmhurst,  N.Y., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  14, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-11063  Filed  4-24-78;  8:45  am] 


[4510-28] 

[TA-W  2492;  TA-W-2763] 

JONES  AND  LAUGHUN  STEEL  CORP.,  SPECIAU 
TY  STEEL,  CONDUIT  DIVIsiON,  NEW  KEN- 
SINGTON, PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2492  and  TA-W-2763:   Investi- 
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Rations  regarding  certification  of  eligi- 
bility to  apply  for  worlcer  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

Investigation  TA-W-2492  was  initiat- 
ed on  October  20,  1977  in  response  to  a 
worker  petition  received  on  October 
13,  1977  which  was  filed  by  the  Inter- 
national Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
steel  conduit  pipe,  tubing  and  galva- 
nized pipe  at  Jones  and  Laughlin  Steel 
Corp..  Specialty  Steel,  Conduit  Divi- 
sion. New  Kensington,  Pa.  Investiga- 
tion TA-W-2763  was  initiated  on  De- 
cember 12,  1977  in  response  to  a 
worker  petition  received  on  December 
2.  1977  which  was  filed  on  l>ehalf  of 
salaried  workers  at  the  Conduit  Divi- 
sion. 

The  Notice  of  Investigation  pertain- 
ing to  TA-W-2492  was  published  in 
the  Federal  Register  on  November  1. 
1977  (42  FR  57174).  The  Notice  of  In- 
vestigation pertaining  to  TA-W-2763 
was  published  in  the  Federal  Register 
on  December  30,  1977  (42  FR  65306). 
No  public  hearings  were  requested  and 
none  were  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin  Steel  Corp.,  its  customers, 
the  UJS.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Com- 
merce, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
reqxiirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  productioiL 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  in  the  do- 
mestic market  for  steel  conduit  pipe 
has  been  small.  Although  imports  of 
steel  conduit  increased  from  904  short 
tons  in  1975  to  5,078  short  tons  in 
1976,  over  98  percent  of  the  imports 
represented  fittings  for  conduit  pipe 
as  opposed  to  conduit  pipe  itself.  Im- 
ports decreased  from  848  short  tons 
dtiring  the  period  January-September 
1976  to  661  short  tons  during  the  same 
period  in  1977.  Only  twice  diuring  the 
years  1972  to  1977  did  the  ratio  of  im- 
ports of  steel  conduit  to  domestic  pro- 
duction exceed  1  percent.  The  ratio  in- 
creased from  0.32  percent  in  1975  to 
1.7  peK-ent  in  1976.  The  ratio  then  de- 
crease* from  0.36  percent  during  the 
period    January-September    1976    to 
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0.29  percent  dtuing  the  same  period  in 
1977. 

A  survey  of  New  Kensington's  cus- 
tomers reflects  the  minor  influence  of 
imports  of  steel  conduit  in  the  market 
served  by  New  Kensington.  No  cus- 
tomers who  responded  to  the  survey 
purchased  imported  conduit  in  either 
1976  or  1977.  Decreased  purchases 
from  New  Kensington  were  attributed 
to  a  reduced  level  in  the  domestic  con- 
struction industry  and  increased  pur- 
chases from  other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts  ol)- 
tained  in  the  investigation,  I  deter- 
mine that  all  workers  at  Jones  and 
Laughlin  Steel  Corp.,  Specialty  Steel, 
Conduit  Division,  New  Kensington.  Pa. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  luider  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
14th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  78-11064  FUed  4-24-78;  8:45  am] 


[4510-28] 


ITA-W-2547] 


LESNOW  MANUFACTUtING  CO.,  INC, 
,        EASTHAMFTON,  MASS. 

P»tf  wtHofiom  l«9ar«ling  ERgibiiHy  To  Appfy 
for  Werfcar  AdfustniMtt  Attitfaiic* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2547:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
27.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  clothing  at  the  Lesnow  Manu- 
facturing Co..  Inc.,  Easthampton, 
Mass. 

During  the  course  of  the  investiga- 
tion it  was  established  that  the  firm 
produces  men's  suits,  sportcoats.  and 
outercoats. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  PR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lesnow 
Manufacturing  Co..  Inc..  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  men's 
overcoats,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations  of 
workers,  or  threat  thereof,  and  to  the  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  manufacturer  for  whom  the 
subject  firm  produces  outercoats  indi- 
cated that  it  increase  contract  work 
with  the  suDJect  firm  in  1976  com- 
pared to  1975  and  in  the  first  three 
quarters  of  1977  compared  to  the  first 
three  quarters  of  1976.  This  manufac- 
turer did  not  purchase  any  imported 
men's  outercoats  since  1975. 

With  respect  to  workers  producing 
men's  suits  and  sportcoats,  all  of  the 
group  eligibility  requirements  of  sec- 
tion 222  of  the  Act  have  been  met. 

Imports  of  men's  and  boys'  sport- 
coats  and  dress  coats  Increased  from 
4.35  million  units  in  1972  to  5.47  mU- 
lion  units  in  1975.  Imports  increased  to 
6.97  million  units  in  1976.  an  increase 
of  25.7  percent  over  the  previous  year. 
Imports  decreased  from  5.69  million 
units  in  the  first  three  quarters  of 
1976  to  4.66  million  units  In  the  first 
three  quarters  of  1977,  a  decline  of 
18.2  percent.  The  ratio  of  imports  to 
domestic  production  rose  every  year 
from  16.1  percent  in  1972  to  28.2  per- 
cent in  1975,  and  rose  to  32.4  percent 
In  1976. 

Imports  of  men's  and  boys'  suits  in- 
creased annually  from  1.95  million 
units  in  1972  to  3.11  million  units  in 
1975,  and  further  Increased  to  3.56 
million  units  in  1978,  Imports  in- 
creased 24.5  percent  from  2.52  million 
units   in  the   first   three  quarters  of 

1976  to  3.13  million  imits  in  the  same 
period  of  1977.  The  ratio  of  imports  to 
domestic  production  increased  each 
year  from  8.7  percent  in  1972  to  18.3 
percent  in  1975.  In  1976  the  ratio  fur- 
ther increased  to  20.0  percent. 

A  survey  of  manufacturers  for  whom 
the  subject  firm  performs  contract 
work  indicated  that  a  manufac^er, 
which  accounted  for  a  significam  pro- 
portion of  the  subject  firm's  value  of 
contract  work  for  men's  suits  and 
sportcoats.  substantially  decreased 
contract  work  with  the  subject  firm  in 

1977  compared  to  1976.  Total  sales  for 
this  manufacturer  declined  during 
these  periods.  A  major  customer  of 
this  manufacturer  indicated  that  it  in- 
creased purchases  of  imported  suits 
and  sportcoats  and  decreased  pur- 
chases of  domestically  producted  suits 
and  sportcoats  in  1977  compared  to 
1976. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  men's  suits  and 
sportcoats  producted  by  Lesnow  Man- 
ufacturing Co.,  Inc.,  Easthampton, 
Mass..  contributed  importantly  to  the 
decline  in  the  vaue  of  contract  work 
and  to  the  separations  of  workers  at 
that  firm.  In  accordance  with  the  pro- 
vidions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Lesnow  Manufacturing  Co., 
Inc.,  Easthampton,  Mass.,  engaged  in  em- 
ployment related  to  the  production  of  men's 
suits  and  sportcoats  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.     -^ 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
production  of  men's  outercoats  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C?  this 
14th  day  of  April  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc  78-11065  FUed  4-24-78:  8:45  am] 


[4510-28] 


[TA-W-2533] 


MB>AUST  OF  SIKESTON,  SIKESTON,  MO. 

NagoHvs  tMcrminotien  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjustmont  As»i«tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2533:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assitance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977.  in  response  to  a 
worker  petition  received  on  October 
25.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
caps,  grass  catchers,  and  athletic 
equipment  at  Medalist  of  Sikeston.  Si- 
keston.  Mo.  Workers  producing  caps 
have  already  been  certified  as  eligible 
to  apply  for  adjustment  assistance  (see 
TA-W-1691),  therefore  this  investiga- 
tion covered  only  grass  catchers  and 
athletic  equipment. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Medalist 
of  Sikeston.  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met  with 
respect  to  workers  producing  grass 
catchers  amd  athletic  equipment. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Grass  Catchers 

Industry  sources  reveal  that  there 
are  no  imports  of  grass  catchers  for 
sale  with  domestically  made  lawn 
mowers.  Imports  of  grass  catchers;^  a 
component  part  of  foreign  made  lawn 
mowers  are  insignificant  since  high 
shipping  charges  and  import  duties 
make  imported  lawn  mowers  imcompe- 
titive  with  domestically  manufactured 
lawn  mowers.  The  Department's 
sun'ey  of  Medalist's  customers  pur- 
chasing grass  catchers  supported  the 
findings  on  aggregate  imports. 

Athletic  Equipment 

The  Department  surveyed  some  of 
Medalist's  customers  of  athletic  equip- 
ment. Most  of  the  respondents  did  not 
purchase  any  equipment  from  foreign 
sources. 

Conclusion 

After  careful  review  I  conclude  that 
workers  engaged  in  employment  relat- 
ed to  the  production  of  grass  catchers 
and  athletic  equipment  at  Medalist  of 
Sikeston,  Sikeston,  Mo.,  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
tance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  engaged  in  employment 
related  to  the  production  of  caps  pre- 
viously certified  as  eligible  to  apply  for 
adjustment  assistance  under  TA-W- 
1641  continue  to  be  eligible. 

Signed  at  Washington,  D.C.,  this 
14th  day  of  AprU  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning 
[FR  Doc.  78-11066  FUed  4-24-78;  8:45  am] 


[4510-28] 


[TA-W-2559) 


MODERN  aOTHING  CO.,  HAMMONTON,  NJ. 

Nogotivo  Dotormliratloii  Rogording  EllglbiHty 
To  Apply  for  Worfcor  AdiwttiNont  AMistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
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TA-W— 2559:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre* 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3.  1977.  in  response  to  a 
worker  petition  received  on  October 
28,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  the  Modem 
Clothing  Co.  of  Hanunonton,  N.J. 
During  the  course  of  the  investigation, 
it  was  established  that  women's  outer 
coats  and  capes  were  produced  prior  to 
January  of  1977. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Regis'TER  on  No- 
vember 18,  1977  (42  PR  59583).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Modem 
Clothing  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  impropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  production. 

A  survey  of  the  manufacturers  that 
contracted  with  Modem  Clothing  Co. 
for  the  production  of  women's  outer 
coats  and  capes  indicated  that  these 
manufacturers  neither  purchased  im- 
ported items  from  domestic  sources 
nor  imported  directly  during  1975  and 
1976.  These  manufacturers,  which  ex- 
perienced increased  sales  from  1975  to 
1976,  increased  contract  work  with 
other  domestic  contractors  during 
that  period.  Modem  Clothing  ceased 
the  production  of  outer  coats  and 
capes  in  December  1976. 

A  survey  of  the  sole  manufacturers 
that  contracted  with  Modem  Clothing 
Co.  in  1977  for  the  production  of 
women's  sportswear  (coats,  Jacket 
blouses,  and  vests)  indicated  that  this 
manufacturer  decreased  purchases  of 
imports  in  1977.  This  manufacturer, 
which  experienced  increased  sales  in 
1977  compared  to  1976.  increased  con- 
tract work  with  other  domestic  con- 
tractors. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Modem  Clothing 
Co..  Hanunonton,  NJ^..  are  denied  eli- 
gibility to  apply  for  adjustment  assis- 
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tant  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed   at   Washington.   D.C.,   this 
14th  day  of  April  1978. 

Jajces  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-11067  Filed  4-24-78:  8:45  am] 


[4510-2S] 


[TA-W-2826] 


Ml STOHSMItO  SHOC  CO.,  PIESTONSBURO, 
KY. 

WMIinCOIIOII  R#9QVOIIIQ  KHQloilily  To  Ap|Ny  fov 
WoHi*r  Ad|wstm*nt  As»i*tai»c* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resvilts  of 
TA-W-2826:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1977,  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  nonrubber  footwear  at  the 
Prestonsburg  Shoe  Co.,  Prestonsburg. 
Ky.,  a  plant  of  the  U.S.  Shoe  Corp.. 
Cincinnati.  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
urary  10.  1978  (43  FR  1554).  No  public 
heating  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  n.S.  Shoe  Corp.. 
its  customers,  the  XJ.S.  Department  of 
CtHnmerce.  the  U.S.  International 
Trade  Commission,  industry  analysts. 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  m)ply  for  adjustment  as- 
sistance, eachiof  the  group  eligibility 
requirements  oAsection  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

XJJS.  imports  of  women's  nonrubber 
footwear  increased  from  183.5  million 
pairs  in  1975  to  183.8  million  pairs  in 
1976,  and  declined  to  134.4  million 
pairs  in  the  first  nine  months  of  1977 
compared  to  147.6  million  pairs  for  the 
same  period  in  1976. 

The  imports  to  domestic  production 
ratio  for  women's  nonrubber  footwear 
decreased  from  119.1  percent  in  1975 
to  117.9  percent  in  1976,  and  then  in- 
creased in  124.9  percent  in  the  first  9 
months  of  1977  compared  to  119.9  per- 
cent in  the  same  period  of  1976. 

The  International  Trade  Commis- 
sion recently  found  that  certain  foot- 
wear articles,  including  women's  non- 
rubber  shoes,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
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of  serious  injury  to  domestic  produc- 
ers. In  the  women's  nonrubber  foot- 
wear industry,  the  ratio  of  imports  to 
domestic  production  has  been  greater 
than  99  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  124.9 
percent  in  the  first  9  montlis  of  1977. 

Imports  of  women's  footwear  by  U.S. 
Shoe  increased  from  16.9  percent  of 
total  sales  in  1976  to  17.0  percent  of 
total  sales  in  1977. 

A  Department  survey  of  retail  c\is- 
tomers  of  the  U.S.  Shoe  Corp.  indicat- 
ed that  many  increased  purchases  of 
imported  women's  footwear  in  1976 
and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  nonrubber  footwear  produced 
at  the  Prestonsburg,  Ky.,  plant  of  the 
UJS.  Shoe  Corp.,  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Prestonsburg  Shoe  Co., 
Prestonsburg,  Ky.,  a  plant  of  the  U.S.  Shoe 
Corp..  Cincinnati.  Ohio,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  29.  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
n,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
14ih  day  of  April  1978. 

James  F.  Taylor, 
Director.  Office  of  Mantigement, 
Administration,  and  Planning. 

[PR  Doc.  78-11068  FUed  4-24-78;  8:45  am] 
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rrA-W-3089] 


SUPBUOt  n»f  CO.,  WAPAKONETA,  OHIO 

MoyMtUa  DctonHinatien  laaordliig  Eligibility 
T*  Apply  for  Worlior  AdfimtiRont  Asstotanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3089:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  7,  1978.  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Wapakon- 
eta.  Ohio,  plant  of  Superior  Tube  Co. 
The  investigation  revealed  that  spe- 
cialty tubing  is  produced  at  the  plant. 

The  notice  of  Investigation  was  pub- 
lished in  the  FiDiBAL  Rnoistbk  on 
February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 


The  infofmatlon  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Superior 
Tube  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  specialty  tubing  produced  at 
the  Wapakoneta,  Ohio,  plant  of  Supe- 
rior Tube  Co.  increased  in  1977  from 
1976.  Sales  increased  in  every  quarter 
of  1977  compared  to  the  like  quarter 
in  1976.  Superior  produces  to  order, 
therefore  sales  equal  production. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Wapakoneta,  Ohio, 
plant  of  Superior  Tube  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
14th  day  of  April  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-11069  Piled  4-24-78: 8:45  am] 


[4510-28] 


CTA-W-2S40] 


UVBUnf  MANUPACTIMMO  CO.,  MC,  MPM 


I  DotonaiiMfloa 
To  Apply  for  Worfcor 


Aiilstiico 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-2540:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  1.  1977,  In  response  to  a 
woi^er  petition  received  on  October 
26,  1977,  which  was  fOed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's,  and  young  men's 
sportswear  and  outerwear  at  the  Riv- 
erside Manufacturing  Co.,  Inc.,  New 
Bedford.  Mass.  The  investigation  re- 
vealed that  men's  suit  coats  and  sport- 
coats  are  produced  at  Riverside  BCanu- 
f  acturing  Co..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rngisteb  on  No- 
vember  15,   1977  (42  FR  59131).  No 


public  hearing  was  requested  and  none 
was  held. 

TThe  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Riverside 
Manufacturing  Co.,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  National  Cotton  Council  of 
America,  industry  analysts,  and  De- 
partmen':  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Riverside  Manufacturing  began  op- 
erations in  January  1976.  Employment 
increased  in  the  first  9  months  of  1977 
compared  to  the  same  period  in  1976. 

A  sample  survey  of  Riverside's  cus- 
tomers indicated  that  they  did  not 
purchase  any  imports  in  1976  and 
1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Riverside  Manufactur- 
ing Co.,  Inc.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of. 
1974.  ' 

Signed  at  Washington,  D.C..  this 
14th  day  of  April  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc  78-11070  Filed  4-24-78:  8:45  am] 


[4510-28] 

[TA-W-2684] 

THOMPSON  STEEL  CO..  Mb.,  SPAMOWS 
POINT,  MO. 

To  Apply  for  Wotfcor  A<|w»hwont  A«»istaiico 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2684:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  30,  1977,  in  response  to  a 
worker  petition  received  on  November 
17.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
cold-rolled  sheet  and  strip  steel  at  the 
Sparrows  Point,  Md.,  plant  of  Thomp- 
8<m  Steel  Co.,  Inc. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63488).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Thompson 
Steel  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  CommLssion,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Department's  investigation  re- 
vealed that  workers  at  the  subject 
firm  did  not  produce  cold-rolled  sheet 
steel  as  alleged  in  the  petition,  but 
IJtoduced  only  cold-rolled  strip  steel. 

Imports  of  cold-rolled  strip  steel  de- 
clined to  32,100  tons  in  the  first  9 
months  of  1977  compared  to  32.600 
tons  in  the  same  period  of  1976.  The 
ratio  of  imports  to  domestic  produc- 
tion also  declined  to  4.8  percent  in  the 
first  9  months  of  1977  compared  to  5.1 
percent  in  the  same  i>eriod  of  1976. 

A  survey  of  customers  of  the  subject 
firm  revealed  that  of  those  customers 
who  decreased  purchases  of  cold-rolled 
strip  steel  in  1976  compared  to  1975 
and  1977  compared  to  1976,  none  pur- 
chased imports  of  cold-rolled  strip 
steel. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Sparrows  Point, 
Md.,  plant  of  Thompson  Steel  Co.,  are 
denied  eligibility  to  apply  for  adjust- 
ment as&istance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
14th  day  of  April  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-11071  FUed  4-24-78:  8:45  am] 
ge  b2Si4>S.0e6 


[4510-28] 


rrA-W-2850] 


U.S.  STEEL  COtP.,  COtPORATE 
HEADQUARTERS,  PfrTSBUROH,  PA 

CortlficotiOA  Ro^OTwiif  CH^DMty  To  Apply  for 
Woftor  Adiustmont  Asilrtowco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2850:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  on  behalf  of 
all  workers  at  the  Corporate  Head- 
quarters of  the  U.S.  Steel  Corp.  in 
Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3777).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  U.S. 
Steel  Corp.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational 1^-ade  Commission,  indus- 
try analysts,  ahd  Department  files. 

In  order  to  make  an  affirmative  de- 
termination andissue  a  certification  of 
eligibility  to-4qjply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  criteria  have 
been  met. 

The  Corporate  Headquarters  per- 
forms services  necessary  to  support 
the  production  of  all  of  the  steel  prod- 
ucts produced  by  the  U.S.  Steel  Corp. 
Employees  at  various  company  manu- 
facturing facilities  engaged  in  employ- 
ment related  to  the  production  of  ap- 
proximately 50  percent  of  the  compa- 
ny's total  1976  production  have  previ- 
ously been  certified  eligible  to  apply 
for  trade  adjustment  assistance  bene- 
fits with  impact  dates  ranging  from 
Octobtr  15,  1975.  through  June  26. 
1977.  See  E>epartment  notices  of  deter- 
minations for  TA-W-  1292,  1429,  1431. 
1433,  1438,  1439,  1444.  1447,  1449,  1451, 
1452,  and  2135.       , 

Layoffs  of  salaried  workers  at  the 
Corporate  Headquarters  staff  of  U.S. 
Steel  Corp.  in  Pittsburgh  began  in 
March  1977  and  continued  throughout 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
steel  products  produced  at  various  lo- 
cations of  the  UJS.  Steel  Corp.  have 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  the 
UJS.  Steel  Corp.'s  Corporate  Head- 
quarters in  Pittsburgh,  Pa.  In  accor- 
dance with  the  provisions  of  the  Act,  I 
make  the  follovdng  certification: 

All  workers  at  the  UJ5.  Steel  Corp.'s  Cor- 
porate  Headquartos  In  Pittsburgh.  Pa.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  1,  1977.  are 
eligible  to  iM?Ply  for  adjustmont  assistance 
imd«-  title  II.  chapter  2  of  the  Trade  Act  of 
1974. 
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Signed    at   Washington.    D.C..    this 
14th  day  of  April  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-11072  Filed  4-24-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FfDERAL  COUNCIL  ON  THi  ARTS  AND  TNf 
HUMANniES  ARTS  AND  ARTIFACTS  INDEM- 
WTY  PANEL  ADVISORY  COMMITTEE 

M««ting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the 
Arts  and  Artifacts  Indemnity  Panel  of 
the  Federal  Council  on  the  Arts  and 
the  Humanities  will  be  held  at  2401  E 
Street  NW.,  Washington.  D.C.  20506  in 
the  Fourteenth  Floor  Conference 
Room,  from  9:30  a.m.  to  5:30  p.m.  on 
May  22.  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Human- 
ities for  exhibits  beginning  after  July 
1.  1978. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial 
data  and  because  it  is  important  to 
keep  values  of  objects,  methods  of 
transportation,  and  security  mesisures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's  Delega- 
tion of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  April  16. 
1978, 1  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4) 
and  (9)  of  5  U.S.C.  552b(c)  and  that  it 
is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc  78-11135  Filed  4-24-78;  8:45  am] 


[7536-01] 

NATIONAL  COUNCIL  ON  THE  HUMANITIES 
ADVISORY  COMMITTEE 

MMting 

April  19. 1978. 
Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that  a 


NOTICES 

meeting  of  the  National  Council  on 
the  Humanities  will  be  conducted  at 
Washington.  D.C.  on  May  11-12,  1978. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and  pro- 
cedures for  carrying  out  his  functions, 
and  to  review  applications  for  finan- 
cial support  and  gifts  offered  to  the 
Endowment  and  to  make  recommenda- 
tions thereon  to  the  Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building,  806  15th  Street 
NW..  1st  Ploor  Conference  Room. 
Washington.  D.C.  The  session  of  the 
proposed  meeting  on  May  11.  1978. 
and  the  afternoon  session  on  May  12, 
1978.  will  consider  finsmcial  informa- 
tion and  personnel  and  similar  files 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
privacy.  Pursuant  to  authority  granted 
me  by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  January  15.  1978. 1 
have  determined  that  the  meeting 
would  fall  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c)  and  that  it  is  es- 
sential to  close  the  meeting  to  protect 
the  free  exchange  of  internal  views 
and  to  avoid  interference  with  oper- 
ation of  the  committee. 

The  morning  session  on  May  12. 
1978.  will  convene  at  8:30  a.m.  and  will 
be  open  to  the  public.  The  agenda  for 
the  morning  session  wiU  be  as  follows: 

Minutes  of  the  Previous  Meeting 

Reports 

A.  Chairman's  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Summary  of  Recent  Business 

D.  Chairman's  Grants 

E.  Application  Report 

F.  Gifts  and  Matching  Report 

G.  Feucral  Reorganization 
H.  Evaluation 

I.  Fiscal  year  1979  Appropriations 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  .the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
[FR  Doc  78-11138  FUed  4-24-78;  8:45  am] 


[7536-01] 

raKRAL  CRAmiCS  EVALUATION  ADVISORY 
PANEL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 


tional Endowment  for  the  Arts  will  be 
held  on  May  10.  1978.  from  10  a.m.  to 
1  p.m.  in  Room  0345  South  of  the  De- 
partment of  Agriculture.  Washington. 
D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Ac- 
commodations are  limited.  Interested 
persons  may  submit  written  state- 
ments to  the  panel. 

The  agenda  for  this  meeting  will  in- 
clude evaluation  of  graphics  materials 
of  the  Department  of  Agriculture. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Jerome  Perlmutter.  Coordinator 
of  Federal  Graphics.  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  202-634-4286. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endovoment  for  the  Arts. 
April  19,  1978. 
[FR  Doc.  78-1147  FUed  4-24-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAfEOUARDS 

Revised  Meeting 

The  meeting  notice  for  the  meeting 
to  be  held  on  May  4-6. 1978  (published 
on  April  19.  1978.  Federal  Register 
Volume  43.  p.  16575)  is  revised  as  de- 
tailed below.  This  revision  involves  the 
scheduling  of  an  additional  half-day, 
May  6,  1978  in  order  to  complete  the 
preparation  of  the  Committee's  re- 
ports. 

Saturday.  May  6. 1978 

8:30  0.70.-12:30  p.m.  Executive  Ses- 
sion (Open)— The  Committee  will  com- 
plete preparation  of  its  reports  to  the 
NRC  regarding  the  Indian  Point  Nu- 
clear Generating  Station.  Unit  3,  the 
Maine  Yankee  Atomic  Power  Station, 
and  Liquid  Pathway  Generic  Study. 
Also,  the  Committee  will  complete  its 
consideration  of  items  discvissed 
during  this  meeting. 

Dated:  April  19.  1978. 

John  C.  Hoyle, 
Adrrlsory  Committee 
Management  Officer. 

[FR  Doc.  78-11090  Filed  4-24-78;  8:45  am] 


[7590-01] 

[NUREa-76/087] 
REVISION  TO  THE  STANDAMD  REVIEW  PLAN 

As  a  continuation  of  the  ujxlatins 
program    for    the    Standard    Review 
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Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977),  the  Nuclear  Regula- 
tory Commissions  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  Nos. 
2.3.1  and  2.3.2  of  the  SRP  for  the  NRC 
staff's  safety  review  of  applications  to 
build  and  operate  light- water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear powerplants.  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  upjdating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Powerplants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  section 
Nos.  2.3.1  and  2.3.2  is  $4  per  section. 
Foreign  price  information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda,  Md.  this  18th 
day  of  April,  1978. 

For  the  UJ5.  Nuclear  Regulatory 
Commission. 

Daniel  R.  ULxxllssl, 
Deputy  Director,  Division  of  Site 
Safety     and     Environmental 
Analysis,  Office  of  Nuclear  Re- 
actor Regulation. 
[PR  Doc.  78-11091  FUed  4-24-78;  8:45  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OP  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  5.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 


NOTICES 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 
departbizmt  of  health,  education,  awd 

WELTARE 

National  Institute  of  Education.  Explora- 
tory Study  of  the  Impact  of  PACs  on  Title 
I  Programs,  NIE  189A-D,  single  time.  531 
PAC  members/chairpersons,  and  LEA 
staff  and  officials.  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  Laveme  V. 
Collins.  673-7959. 

Revisions 
department  of  interior 

Bureau  of  Mines,  Molybdenum  Concen- 
trates, 6-1100-M,  monthly,  producers  of 
molybdenum,  216  responses.  Office  of 
Federal  Statistical  Policy  and  Standard. 
54  hours.  Ellett,  C.  A..  673-7959. 

DEPARTMENT  OF  TRANSPORTAION 

Coast  Guard.  Application,  consent  and  Ap- 
provid  for  Surrender  of  Marine  Document 
of  Vessel  Covered  by  Preferred  Mortgage, 
CG-4593.  on  occasion.  Owners  and  Mort- 
gagors of  documented  vessels.  5.000  re- 
sponses, 833  hours.  Clearance  Office.  395- 
3772. 

EIXTENSIONS 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Commimlty  Planning  and  Development.  Re- 
developers  Statement  tor  Public  Disclo- 
sure and  Statement  of  Qualifications  and 
Financial  Responsibility,  HUD  6004, 
6004A.  annually,  6,000  responses,  24,000 
hours,  Caywood,  D.  P.  395-3443. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc  78-11230  FUed  4-24-78;  8:45  am] 


OEARANCE  OF  REPORTS 
list  ef  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  6,  1978 
(44  UJS.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
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sponsoring  the  proposed  collection  of 
information:  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
«n  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washingrton, 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

U.S.  International  Trade  Commission 

Producers  Questionnaire  (Unalloyed.  Unw- 
rought  Copper),  single  time,  20  producers 
of  unalloyed,  unwrought  copper,  C.  Louis 
Kincannon.  395-3211. 

department  of  commekcs 

National  Oceanic  and  Atmospheric  Adminis- 
tration.  Billfish  Survey  (for  East  Coast 
Fisheries),    NOAA    88-930.    single    tune. 
45.000  owner  of  boat  or  vessel  capable  of 
biUfishing.  Clearance  Office,  395-3772. 
National  Bureau  of  Standards,  Survey  of 
State   Public  Utility  Commissions,   NBS- 
1093,  single  time.  80  survey  of  SUte  public 
utility  commissions.  C.  Louis  Kincannon, 
395-3211. 
Bureau  of  Census: 
1978  Census  of  Agricultural  Services;  78- 
A40(A)  through  78-A40(D);  single  time, 
250.000    agricultural    service    establish- 
ments.   Office    of    Federal    Statistical 
Policy  and  Standard,  673-7959. 
Self-Employment    Form.    NC-'X5,    single- 
time.    5,500    self-employed    Individuals, 
Clearance  Office.  395-3772. 
National  Oceanic  and  Atmospheric  Adminis- 
tration, Subscriber  Survey— CDNS.  single 
time,       1,445       consultants-professionals. 
Clearance  Office.  395-3772. 

DEPARTMENT  OF  HEALTH,  B>UCATIOH.  AMD 
J  WELFARE 

Office  of  Education.  Reporting  for  State 
Student  Financial  Assistance  Tralnlns 
Program.  OE-1329-1,  annuaUy,  48  the 
State  scholarship  agencies.  Budget  Review 
Division,  395-4775. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Division  of  Resource  De- 
velopment Product  Utilization  Survey, 
single  time.  8.750  drug  abuse  personnel. 
Richard  Elslnger,  395-3214. 

Social  Security  Administration.  Quality  As- 
surance Retirement  Siu-vlvors  Insurance 
Review.  SSA-3865.  single  time.  550  RSI 
beneficiaries  residing  in  the  State  of 
Maryland.  Human  Resources  Division. 
395-3532. 

Office  of  the  Assistant  Secretary  for  Educa- 
tion, Application  for  Federal  Assistance 
(Nonconstruetion),  Institute  of  Museum 
Services,  IMS-100,  annuaUy,  1,000  muse- 
ums. Budget  Review  Division.  395-4775. 
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DEPARTMENT  OF  LABOR 


Employment  and  Training  Administration. 
Surplus  Employment  Security  Property, 
ETA-49,  on  occasion.  30  State  employ- 
ment security  agencies,  Strasser,  A.,  395- 
6132. 

Revisions 

ACTION 

NSVP  Training  Evaluation  Questionnaire, 
76-NSVP-OOl,  on  occasion,  420  former 
participants  of  NSVP  training,  420  re- 
sponses, 105  hours.  Clearance  Office,  395- 
3772. 

veterans  ADMINISTRATION 

Annual  Farm  and  Home  Plan  for  Institu- 
tional On-Parm  Course  of  Training  (Ch. 
31),  22-1905P.  on  occasion,  200  vewterans 
in  farm  training,  200  responses.  600  hours. 
Caywood,  D.  P.,  395-3443. 

Annual  Status  Report— Insured  Loans,  26- 
1872,  annually,  mortgage  lenders.  1200  re- 
sponses, 25  hours,  Clearance  Office,  395- 
3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration: 

Supplemental  Security  Income— Quality 
Assurance  Case  Review  Analysis,  SSA- 
8508,  on  occasion.  55.000  SSI  beneficia- 
ries selected  for  sampling,  55,000  re- 
sponses, 27.500  hours.  Human  Resources 
Division,  Reese,  B.  P..  395-3532. 

SSA  SUte  SSI  Information  Exchange, 
SSA-8220.  on  occasion.  4,500  local  wel- 
fare departments,  500,000  responses. 
84.444  hours,  Clearajice  Office,  395- 
3772. 

DCPARTMBRT  OF  ROUSING  AMD  UmAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Preapplications  for  CDBO  Small  Cities 
Program,  HtrD-4007.  annually,  6,500  small 
cities,  counties.  States  applying  for  CDBO 
discretionary,  7,200  responses,  115,200 
hours.  Budget  Review  Division.  395-4775. 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Mines,  Placer-Mine  Production  of 
Gold,  Silver,  and  Platinum.  6- 11 76- A.  an- 
nually, producers  of  gold,  silver,  and  plati- 
num, 225  responses.  113  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
EUett.  C.  A.,  673-7959. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  Aviation 
Medical  Examiner  Appointment  Applica- 
tion. PAA-8520-2.  on  occasion,  1.080  pri- 
vate physicians,  1.000  responses,  1,000 
hours.  Clearance  Office,  395-3772. 

Extensions 

department  of  agriculture 

Pood  Safety  and  Quality  Service,  Confiden- 
tial Statement  of  Formula— Chemicals 
Used  in  Meat  and  Poultry  Processing 
Plants.  MP  29,  on  occasion.  4,043  re- 
sponses, 1,011  hours.  Clearance  Office. 
395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Bunker  Coal  or  Fule  OU 
Laden  on  Vessels  Cleared  for  Foreign 
Countries.  FT  563.  monthly,  516  re- 
sponses. 600  hours.  Office  of  Federal  Sta- 
tistical Policy  and  Standard.  673-7959. 
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DEPARTMENT  OF  DEFENSE 

Departmental  and  other.  Application  for 
Armed  Services  Identification  and  Privi- 
lege Card,  DD1172,  on  occasion.  500,000 
responses.  125.000  hours,  Marsha  Trayn- 
ham,  395-3773. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit 
Group  Practice  Facility— Title  XI  Applica- 
tin  for  Project  Mortgage  Insurance, 
FHA2013GP2.  on  occasion,  20  responses, 
40  hours,  Caywood,  D.  P.,  Richard  Ei- 
singer,  395-3443. 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Mines,  Tungsten  Ore  and  Con- 
centrate (Supply  and  Disposition),  6-1140- 
A,  annually,  100  responses,  200  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard,  Caywood,  D.  P.,  673-7959. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service: 
Allen  Registration  (Description  and)  Fin- 
gerprint Chart,  AR-4,  on  occasion,  75000 
responses,  18,750  hours.  Clearance 
Office,  395-3772. 
Special  Care  and  Attention  for  Allen,  I- 
287-A-B,  on  occasion.  100  responses.  • 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  TRANSFORATION 

Departmental  and  other: 
Leak  Report— Transmission  and  Gather- 
ing Systems.  DOTF7100.2.  on  occasion, 
transmission  and  gathering  gas  pipeline 
operators,   800   responses.    1.200   hours, 
Strasser,  A.,  C.  Louis  Kincannon.  395- 
6132. 
Leak        Report— Distribution        System. 
DOTF7100.1,   on   occasion,   distribution 
gas  pipeline  operators,  1.000  responses, 
1,500  hours.  Strasser.  A..  C.  Louis  Kin- 
cannon.  395-6132. 
Annual  Report— Distribution  system,  an- 
nually, distribution  gas  pipeline  opera- 
tors,    2,100    responses,     25.200     hours, 
Strasser.  A.,  C.  Louis  Kincannon.  395- 
6132. 
Distribution     Gas     Pipeline     Operators 
Gathering    Systems,    annually,    annual 
report— transmission  and  gathering  sys- 
tems,    400     responses,     4,800     hours, 
Strasser.  A..  C.  Louis  Kincannon.  395- 
6132. 
Federal  Highway  Administration.  Estimates 
of  Selected  State  Highway  Finance  Data, 
PR-530.  annually.  51  responses.  612  hours. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7959. 
National  Highway  Traffic  Safety  Adminis- 
tration,     National     Accident     Sampling 
System   Occupant   Interview   Form,   HS- 
367,  on  occasion.  18,000  responses.  4.500 
hours.  Clearance  Office.  395-3772. 

David  R.  Leuthou). 
Budget  and  Management  Officer. 

[FR  Doc.  78-11231  FUed  4-24-78;  8:45  ami 


[4710-01] 

DEPARTMENT  OF  STATE 

SECRETARY  OF  STATE'S  ADVISORY  COMMIT- 
TEE ON  PRIVATE  INTERNATIONAL  LAW, 
STUDY  CROUP  ON  TRANSNATIONAL  BANK- 
RUPTCY PROBLEMS 

R*Kh«dul«d  M*«Hn9 

The  meeting  of  the  Study  Group  on 
Transnational  Bankruptcy  Problems, 
a  subgroup  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
national Law,  announced  in  Public 
Notice  CM-8/21  in  the  Federal  Regis- 
ter of  March  16,  1978,  has  been  res- 
cheduled to  take  place  on  Thursday. 
May  18.  1978.  at  10  a.m.  in  room  5519 
of  the  Department  of  State.  Members 
of  the  public  may  attend  up  to  the 
limits  of  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chair- 
man. 

The  meeting  will  be  to  consider  the 
scope  and  content  of  possible  bilateral 
agreements  with  respect  to  the  liqui- 
dation or  reorganization  of  insolvent 
estates  which  may  involve  assets, 
creditors  or  stockholders  In  the  United 
States  and  another  State. 

Entrance  to  the  Department  of 
State  building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  inform 
their  name,  affiliation,  and  address  to 
Miss  Dorothy  Pagan.  Office  of  the 
Legal  Adviser.  Department  of  State, 
prior  to  May  18.  1978.  The  telephone 
number  is  area  code  202-632-8134. 

Dated:  April  19. 1978. 

Richard  D.  Kearney. 
Chairman. 
(FR  Doc.78-11089  FUed  4-24-78:  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cmtomt  S«rvic« 

GRAIN  ORIENTED  SILICON  ELECTRICAL  STEEL 
FROM  ITALY 

Rac*lpf  of  biformalian  mtrf  lnM«ti«ii  of 
Cowntvrvalling  D««ty  Invactiflcrtion 

AGENCY:  U.S.  Customs  Service.  Trea- 
sury Department 

ACTION:  Receipt  of  Information  and 
Initiation  of  Countervailing  Duty  In- 
vestigation. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  Information  has  been 
received  which  tends  to  indicate  that 
benefits  are  granted  by  the  Govern- 
ment of  Italy  to  a  producer  and  ex- 
porter of  grain  oriented  silicon  steel 
which  constitute  a  bounty  or  grant 


under  the  Countervailing  Duty  Law. 
Accordingly,  Treasury  is  opening  a 
countervailing  duty  investigation  on 
the  subject  merchandise  from  Italy.  A 
preliminary  determination  will  be 
made  not  later  than  May  11,  1978  and 
a  final  determination  not  later  than 
November  11,  1978. 

EFFECTIVE  DATE:  April  25.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  Department  of  the 
Treasury,  15th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20220.  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
On  October  11.  1977,  a  "Final  Counter- 
vailing Duty  Determination"  was  pub- 
lished in  the  Federal  Register  (42  FR 
54899).  The  notice  stated  that  Teml 
Societa  per  I'lndustria  e  I'Elettricita. 
S.P.A.  ("Temi"),  had  not  received 
from  the  Government  of  Italy,  direct- 
ly or  indirectly,  any  bounties  or  grrants 
on  its  exports  of  grain  oriented  silicon 
electrical  steel  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Among  the  alleged  benefits  claimed 
by  petitioner  to  constitute  bounties  or 
grants  was  the  purchase  of  stock  or 
conversion  of  debt  to  equity  in  Temi's 
parent.  Finsider.  S.p.A.,  by  the  Istituto 
per  la  Ricostruzione  Industriale 
("IRI").  an  agency  of  the  Italian  Gov- 
ernment under  the  Ministry  of  State 
Participations.  The  available  evidence 
indicated  that  no  such  transaction  had 
occiured  since  1965,  a  date  deemed  too 
remote  from  Temi's  expansion  to  have 
an  impact  on  its  current  exports,  and 
that  to  the  extent  Finsider  had  invest- 
ed in  Temi  since  1965,  it  had  done  so 
with  ftmds  internally  generated  or 
raised  in  capital  markets  on  commer- 
cial terms.  Accordingly,  it  was  deter- 
mined that  even  if  Finsider's  recent 
decision  to  expand  Temi  were  made  at 
the  suggestion  or  direction  of  the  Ital- 
ian Goverttment.  no  bounty  or  grant 
within  the  meaning  of  the  Law  exists. 
The  final  determination  then  stated: 

Of  course  if.  In  the  future,  the  Italian 
Government  should,  either  through  IRI  or 
otherwise,  increase  Finsider's  available 
funds,  on  other  than  terms  that  may  rea- 
sonably be  regarded  as  commercial,  this  con- 
clusion may  require  reconsideration. 

On  November  11.  1977  petitioner 
submitted  information  indicating  that 
on  October  3,  1977.  Finsider  held  a 
special  shareholders'  meeting  at  which 
a  390  billion  lire  increase  in  share  cap- 
ital (from  195  billion  to  585  biUion 
lire)  was  approved.  The  shareholder 
resolution  approved  issuance  of  780 
million  shares  with  a  par  value  of  500 
lire,  and  the  offer  of  an  option  to  all 
shareholders  to  purchase  at  par  two 
newly  issued  shares  for  each  one  held. 
Although  the  stock  market  value  of 
Finsider's  shares  was  then  85  lire  per 
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share,  IRI  not  only  agreed  to  purchase 
its  quota  of  the  newly  issued  stock  (58 
percent  of  the  offering),  it  also  agreed 
to  buy  the  remainder  of  the  offering 
and  to  hold  it  in  escrow  for  five  years 
to  enable  Finsider's  minority  share- 
holders to  purchase  their  pro  rata  por- 
tions at  500  lire.  Accordingly,  it  has 
been  concluded  that  a  new  investiga- 
tion on  grain  oriented  silicon  electrical 
steel  from  Italy  is  warranted.  The  new 
investigation  will  be  concerned  solely 
with  the  above-described  recapitaliza- 
tion. All  other  aspects  of  the  October 
11.  1977,  Final  Determination  remain 
unchanged  and  will  not  be  reconsid- 
ered. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended,  the 
Secretary  is  required  to  make  a  pre- 
liminary determination  by  May  11, 
1978  and  a  final  determination  by  no 
later  than  November  11,  1978  as  to 
whether  or  not  any  bounty  or  grant  is 
being  paid  or  bestowed. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  190  (Revision  14),  July  1, 
1977.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised.  No- 
vember 2.  1954.  and  §159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  notice  of  receipt  of  information 
and  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs  are  hereby  waived. 

This  notice  is  published  pursuant  to 
section  303(a)(3)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1303(a)(3)(A)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

April  18,  1978. 
tFR  Doc.  78-11137  Piled  4-24-78:  8:45  am] 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Rcvcnu*  S«rvic« 

DEPARTMENT  OF  LABOR 

Pension  and  Walfor*  BanvfH  Programs 

EMPLOYEE  BENEFIT  PLANS 

NoNco  of  P*n<toncy  of  ExompNon  Ralating  to  a 
Trantactien  Involving  tho  Loo  F.  Qwinn,  P.A. 
ProfH  Sharing  Trwtt  (Application  No.  D-707) 

AGENCIES:  Department  of  the  Trea- 
sury/Internal Revenue  Service.  De- 
'partment  of  Labor. 

ACTION:  Notice  of  pendency  of  ex- 
emption. 

SUMMARY:  The  Intemal  Revenue 
Service  and  the  Department  of  Labor 
(the  Agencies)  propose  granting  an  ex- 
emption from  certain  restrictions  im- 
posed by  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
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and  the  Intemal  Revenue  Code  of 
1954  (the  Code).  The  proposed  exemp- 
tion was  requested  by  the  trustees  of 
the  Leo  F.  Quinn,  P.A.  Profit  Sharing 
Trust  (the  Tnist).  The  exemption.  If 
granted,  will  allow  the  Tnist  to  sell  a 
parcel  of  land  to  Drs.  Jacob  L.  Raney. 
Charles  G.  Dalbey  and  Leo  F.  Quinn. 
who  are  the  trustees  of  the  Trust  and 
officers,  directors,  shareholders  and 
highly  compensated  employees  of  Leo 
F.  Quinn.  P.A.  (the  Employer). 

DATE:  Written  conunents  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Intemal  Revenue  Ser- 
vice on  or  before  May  25.  1978. 

ADDRESS:  All  written  conunents  and 
all  requests  for  a  hearing  (preferably 
six  copies)  should  be  addressed  to  the 
Intemal  Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington.  D.C. 
20224,  Attention:  E:EP:PT:1  (D-707). 
The  application  for  exemption  re- 
ferred to  in  this  notice,  all  comments 
relating  to  the  proposed  exemption, 
and  any  requests  for  a  hearing  will  be 
available  for  public  inspection  at  the 
Intemal  Revenue  Service  National 
Office  Reading  Room,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224  and  at  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefit  Programs,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Timothy  S.  Smith  of  the  Prohibited 
Transactions  Staff  of  the  Employee 
Plans  Division,  Intemal  Revenue 
Service.  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224.  Atten- 
tion: E:EP:PT:1.  202-566-6761.  This 
is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
Reqitested  Exemption 

Notice  is  hereby  given  of  the  pen- 
dency before  the  Agencies  of  an  ex- 
emption from  the  restrictions  of  sec- 
tions 406(a)(1)  (A)  and  (D)  and 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  sections  4975(c)(1)  (A).  (D)  and  (E) 
of  the  Code.  The  application  was  filed 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc 
75-26.  1975-1  C.B.  722. 

Summary  of  Representations 

The  proi>osed  exemption  is  based- on 
the  facts  and  representations  con- 
tained in  the  application  for  exemp- 
tion filed  by  the  tnistees  of  the  Trust 
which  are  simunarized  below.  Interest- 
ed persons  are  referred  to  the  applica- 
tion for  exemption  for  the  complete 
representations  of  the  applicants. 
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1.  The  Trust  and  the  Leo  F.  Quinn. 
P^  Pension  Trust  (the  Pension 
Trust)  are  the  funding  instruments  for 
the  Leo  P.  Qulnn.  P_A.  Profit-Sharing 
Plan  and  Pension  Plan  (the  Plans).  As 
of  February  16,  1977  the  Plans  had 
seven  participants.  The  trustees  of 
each  Trust  are  Drs.  Jacob  L.  Raney, 
Charles  G.  Dalbey  and  Leo  F.  Quinn. 
who  are  also  officers,  directors,  10  per- 
cent or  more  shareholders  and  highly 
compensated  employees  of  the  Em- 
ployer. Dr.  Quinn  is  also  the  Plan  Ad- 
ministrator for  both  Plans. 

2.  On  or  about  January  8,  1973.  the 
Employer  obtained  2.46  acres  of  land 
located  in  Boca  Raton,  Palm  Beach 
County.  Fla.  On  or  about  that  same 
date  the  Employer  and  the  Trusts  en- 
tered into  an  agreement  imder  which 
the  Tnists  each  agreed  to  purchase  ap- 
proximately one-half  of  the  property. 
On  or  about  January  19,  1973.  the 
Trusts  purchased  the  property.  The 
price  paid  by  each  Trust  was  $49,000, 
of  which  $32,500  was  firianced  by  a 
local  financial  institution. 

3.  Prior  to  the  enactment  of  the  Act 
the  intention  of  the  Trusts  was  to 
buHd  a  medical  complex  on  the  prop- 
erty and  lease  this  complex  to  the  Em- 
ployer. 

4.  An  appraisal  of  the  two  pieces  of 
inoperty  made  by  the  Inland  Mort- 
gage and  Investment  Company.  West 
Palm  Beach.  Fla..  estimated  the  total 
fair  market  value  of  both  pieces  of 
invperty  to  be  $176,800  as  of  January 
12.  1977. 

5.  The  Pension  Tnist  sold  its  parcel, 
which  consisted  of  approximately  1.28 
acres,  to  unrelated  parties  on  March 
22. 1977.  for  $90,000  cash. 

6.  The  Trust's  parcel,  which  consists 
of  approximately  1.18  acres,  was  listed 
for  sale  with  Florida  Sites,  Inc.  of 
Boca  Raton,  Fla.  for  a  period  of  2 
months  beginning  on  April  7.  1977. 
The  asking  price  was  $95,000  with  cash 
to  be  paid  at  closing.  In  the  event  of 
sale,  a  commission  of  10  percent  of  the 
sales  price  was  to  be  paid  by  the  Trust. 
In  a  letter  addressed  to  Leo  F.  Quinn. 
MJ?.,  Trustee,  dated  May  18,  1977.  a 
representative  of  Florida  Sites,  Inc. 
states  that  although  on  several  occa- 
sions he  thought  that  they  were  close 
to  a  contract,  there  was  purchaser  re- 
sistance to  the  price,  and.  more  impor- 
tantly, to  the  requirement  of  cash  at 
closing.  He  suggested  that  the  price  be 
lowered  to  $90,000  with  payment  to  be 
made  over  a  3Vi  year  period. 

7.  In  a  letter  dated  May  18,  1977, 
Peter  F.  Doran  of  Peter  F.  Doran.  Inc., 
of  Boca  Raton.  Fla.,  gives  his  personal 
opinion,  not  an  appraisal,  that  the 
Trust's  parcel  could  be  sold  for  be- 
tween $85,000  and  $90,000. 

8.  In  an  appraisal  by  the  Inland 
Realty  Associates.  Inc.,  dated  Augxist 
30,  1977,  the  fair  market  value  of  the 
Trust's  parcel  alone  was  estimated  to 
be  $90,000. 
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9.  Applicants  assert  that  the  pro- 
posed transaction  is  in  the  interests  of 
the  Trust  and  its  participants  and 
beneficiaries  for  the  following  reasons: 

(a)  The  Trust's  parcel  which  repre- 
sents approximately  47  percent  of 
plan  assets  is  no  longer  appreciating  in 
value  and  is  therefore  a  wasting  asset. 

(b)  The  Trust's  parcel  which  pro- 
duces no  income  is  becoming  increas- 
ingly expensive  to  hold  as  a  result  of 
changes  in  the  law  which  were  not  for- 
seeable  when  the  investment  was 
made.  The  Trust's  holding  costs  in- 
clude taxes,  assessments  for  improve- 
ments, insurance,  other  nonrecurring 
and  recurring  expenses,  and  mainte- 
nance. 

(c)  The  sale  will  be  for  $90,000  in 
cash.  Such  sale  of  a  nonliquid  asset 
which  produces  no  income  will  enable 
the  Trust  to  invest  the  money  in 
liquid,  income  producing  assets. 

10.  Drs.  Raney,  Dalbey  and  Quinn 
will  pay  all  costs  and  expenses  of  the 
sale  and  the  attorney  fees  related  to 
this  application  for  exemption. 

11.  Drs.  Raney,  E>albey  and  Quiim 
intend  to  construct  a  medical  complex 
on  the  land  and  lease  it  to  the  Em- 
ployer exclusively  for  the  Employer's 
orthopedic-surgical  practice. 

NonncATioN  or  Intzrbsted  Persons 

Written  notice  shall  be  given  to  all 
interested  persons.  The  interested  per- 
sons include  the  employees  of  the  Em- 
ployer and  the  beneficiaries  of  the 
Trust.  The  manner  of  the  notice  shall 
be  in  writing  giving  a  brief  description 
of  the  transaction,  giving  a  copy  of  the 
notice  of  pendency  of  such  exemption 
as  published  in  the  Federai.  Register, 
informing  the  interested  persons  of 
their  right  to  comment  on  such  ex- 
emption, and  informing  the  interested 
persons  of  the  period  for  comments  to 
be  received  as  published  in  the  Feder- 
al RfGISTER. 

The  notice  shall  be  given  to  the  In- 
terested persons  by  the  Plan  Adminis- 
trator within  10  (ten)  days  after  the 
notice  of  pendency  of  such  exemption 
is  published  in  the  Federal  Register. 

General  Intormatioh 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(cK2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqusdified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Code  and  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibil- 
ity provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  inter- 
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est  of  the  plan's  participants  and  bene- 
ficiaries and  in  a  prudent  fashion  In 
accordance  with  section  404(aXlKB) 
of  the  Act;  nor  does  it  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries; 

(2)  The  proposed  exemption  con- 
tained herein  does  not  extend  to  trans- 
actions prohibited  imder  section 
4975(c)(l)(P)  of  the  Code  and  section 
406(bK3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Agencies  must  find  that  tlie  exemp- 
tion is  administratively  feasible,  in  the 
interest  of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  the  participants  and 
beneficiaries;  and 

(4)  The  exemption  proposed  herein, 
if  granted,  is  supplemental  to.  and  not 
in  derogation  of.  any  other  provisions 
of  the  Code  and  Act.  including  statu- 
tory or  administrative  exemptions  and 
transitional  rules.  F\irthermore.  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
is  not  dispositive  of  whether  the  trans- 
action is  in  fact  a  prohibited  transac- 
tion. 

Written  Comments  and  Hearing 
J  Request 

All  Interested  perscHis  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp- 
tion set  forth  herein  to  the  address 
and  within  the  time  period  set  forth 
above.  The  application  for  exemption 
and  all  comments  relating  to  the  pro- 
posed exemption  will  be  open  to  public 
inspection  at  the  addresses  set  forth 
above. 

Proposed  Exemption 

Based  upon  the  facts  and  represen- 
tations set  forth  in  the  application, 
the  Agencies  are  considering  granting 
the  requested  exemption  under  the 
authority  of  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  In  Rev.  Proc  75-26  and  ERISA 
Procedure  75-1.  Effective  upon  the 
granting  of  this  exemption,  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(cKl)  (A).  (D)  and  (E)  of  the  Code 
and  the  restrictions  of  section 
406(a)(1)  (A)  and  (D)  and  section 
406(b)(1)  and  406(bK2)  of  the  Act  shall 
not  apply  to  the  sale  of  the  Boca 
Raton  property  from  the  Trust  to  Drs. 
Raney.  Dalbey  and  Quinn  for  $90,000 
cash  provided  that  this  amount  is  not 
less  than  the  fair  market  value  of  the 
property. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 


resentations contained  In  the  applica- 
tion are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed    at    Washington.    D.C.,    this 
18th  day  of  April  1978. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal    Revenue    Ser- 
vice. 

Ian  D.  Lanoft. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
tFR  Doc.  78-11132  Piled  4-20-78;  11:16  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[AB  7  (SDM)] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  «  PAOFIC 

RAILROAD  CO. 

Ain«nd»d  System  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 


) 


ant  to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  1121.23.  that  the  Chicago. 
Milwaukee,  St,  Paul  &  Pacific  Rail- 
road Co.,  has  filed  with  the  Commis- 
sion its  amended  color-coded  system 
diagram  map  in  Docket  No.  AB  7 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  amended  system  dia- 
gram map  and  the  Commission  on 
March  3l,  1978,  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulation which  is  considered  the  effec- 
tive date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  7  (SDM). 


H.  G.  Homme,  Jr., 
Acting  Secretary. 
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«WTHIN    3  VCAAS     4«  CTM  SCC  1121.30  lb)  III 
CATeCORV  2POTCNTIAU.Y  SUSJGCT  TO  ABANOONMCNT.    40CrR  SEC  1 121.20  (bl  (2) 


anr- 


=   CATECORV  3.APR.ICATICM  PfttSENTUY  PCNQINC  BUOHE.  COMMISSION. 
49CFR  sec  1121.20  ibia 

=    CATECORV  40PERATED  UNO0I  SUBSCV  40  USC  SCC  l«  MM 

49  cm  sec  1121.20  M  Ml  

CATCCOm  5.0THCR  LINES  OWNED  AND  OPCRATtD.  OMECTUT  OR  INDMCCTUT. 

40  CFR  SEC  1121  20  lb)  (9) 
TRACKAGE    RIGHTS    APPLICATION    PCNDMG    BCTORC    ICC 


STATE   BOUNOARV    LMES 

COUNTY  BOUNOARV   UNCS 

^.jj^u^    S  M  S  A    BOUNOARV    LINES 
INTERNATIONAL  BOUNOARV  LINES 

OB        REFERS  TO  LINE  DESCRIPTION 

A  ANY  OTV  WITH  A  POPULATON   OP  SgOOO  OR  MORC  WITHIN   9  MILES  OP  A  RAIL  UNE. 

MARCH  X«78 


100 


SCALE     IN    MILES 


(*) 

STANDARD    METROPOLITAN 

STATISTICAL   AREA^                                         | 

SEATTLE- EVERETT 

® 

DUBUQUE 

® 

TACOMA 

® 

CEDAR  RAPIDS 

© 

YAKIMA 

® 

DES  MOINES 

(5) 

RICHLAND- KENNWICK 

® 

DAVENPORT- ROCK   ISLAND 

® 

SPOKANE 

® 

GREEN  BAY 

® 

PORTLAND 

® 

APPLETON 

© 

GREAT  FALLS 

® 

MADISON 

(H) 

BILLINCS 

® 

MILWAUKEE 

© 

FARGO 

@ 

RACINE 

® 

SIOUX   FALLS 

^ 

KENOSHA 

® 

SIOUX  CITY 

^ 

ROCKFORD 

® 

OMAHA 

(c^ 

CHICAGO 

® 

KANSAS    CITY 

(o^ 

KANKAKEE 

® 

DULUTH- SUPERIOR 

^ 

GARY-HAMMOND 

® 

MINNEAPOLIS -ST  PAUL 

(ft) 

TERRE  HAUTE 

® 

EAU  CLAIRE 

(GO) 

BLOOM  INGTON 

® 

LA  CROSSE 

^ 

LOUISVILLE 
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<,HTCACO.  MILWATTKEBtST.  PAXn.  AI«D 

Pacitic  Railroad  Co. 

category  1 

Lines  or  portions  of  lines  which  the 
carrier  anticipates  will  be  the  subject 
of  abandonment  or  discontinuance  ap- 
plication to  be  fUed  within  three  (3) 
years. 


THE 

Milwaukee 

ROAD    ' 


Illinois 
Map  Code  [104] 

(a)  Moronts  to  McNabb  (11.0  mOe  segment 
of  trackage  rights  of  the  Illlnois-Iowa  Divi- 
sion, Fourteenth  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  Illinois. 

(c)  Located  in  Putnam  County. 

(d)  Milepost  91.7  (Moronts)  to  milepost 
95.6  (Granville):  and  milepost  0.0  (Gran- 
viUe)  to  milepost  7.1  (McNabb). 

(e)  No  agency  stations  on  this  segment. 

(f)  Operation  authorized  by  trackage 
rights  over  ConRail. 

Mv  Code  [1051 

(a)  Ladd  to  Seatonville  (2.3  mUe  segment 
of  the  Illinois-Iowa  Division.  Fourteenth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Illinois. 

(c)  Located  in  Bureau  County. 

(d)  Milepost  81.9  to  84.2  (MILW). 

(e)  No  agency  stations  on  this  segment. 

(f)  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT).  and  Burlington  Northern,  Inc. 
(BN). 

Iowa 

Map  Code  [108] 

(a)  Delmar  to  Maquoketa  (6.5  mile  seg- 
ment of  the  niinois-Iowa  Division,  Twenty- 
third  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 
<c)  Located  in  Clinton  and  Jackson  Coim- 

ties. 

(d)  Milepost  26.7  to  33.2 

(e)  No  agency  stations  on  this  segment. 

Map  Code  [109] 

(a)  Cllve  to  Woodward  Junction  (22.0  mile 
segment  of  the  niinois-Iowa  Division, 
Twenty-seventh  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Dallas  and  Polk  Counties. 

(d)  Milepost  0.0  to  22.0 

(e)  Agency  station  Clive  (milepost  7.5)  not 
included.  Agency  station  Grimes  (milepost 
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6.5)  included,  dualized  with  Adel  (milepost 
22.4)  not  included. 

Map  Code  [113] 

(a)  Muscatine  to  Rutledge  (75.7  mile  seg- 
ment of  the  Illinois-Iowa  Division,  Nine- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Muscatine,  Louisa,  Wash- 
ington, Keokuk,  Jefferson,  and  Wapello 
Counties. 

(d)  Milepost  28.6  to  104.3 

.  (e)  No  agency  stations  on  this  segment. 

lowA/Missoimi 
Map  Code  [114] 

(a)  Ottumwa  Junction,  Iowa,  to  Polo,  Mo. 
(151.5  mile  segment  of  the  Illinois-Iowa  Di- 
vision, Twentieth  Subdivision,  and  related 
trackage)  59.0  miles  in  Iowa;  92.5  miles  in 
Missouri). 

(b)  Located  in  the  States  of  Iowa  and  Mis- 
souri. 

(c)  Located  in  Iowa  Counties  of:  Wapello, 
Monroe.  Appanoose,  and  Wayne.  Located  in 
Missouri  Counties  of:  Putnam,  Sullivan, 
Gnmdy,  Livingston,  and  Caldwell. 

(d)  Milepost  111.0  to  262.5. 

(e)  Agency  station  Chlllicothe,  Mo.  (mile- 
post 228.6)  dualized  with  Chula,  Mo.  (mile- 
post 219.0)  is  included. 

WiSCONSIH 

Map  Code  (1151 

(a)  Tomahawk  to  Heafford  Junction  (5.7 
mile  segment  of  the  Wisconsin  Division, 
Nineteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  In  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Lincoln  County. 
Milepost  133.4  to  139.1. 

(e)  Agency  station  Heafford  Junction,  (mi- 
lepost 138.6)  included. 

Map  Code  [116] 

(a)  South  Appleton  to  Appleton  (1.7  mile 
segment  of  the  Wisconsin  Division,  Eigth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Winnebago  and  Outagamie 
Counties. 

(d)  Milepost  188.5  to  190.2. 

(e)  Agency  station  Menasha  (milepost 
185.5)  serves  this  segment,  but  not  included. 

South  Dakota 
Map  Code  [135] 

(a)  Napa  to  Platte  (82.9  mile  segment  of 
the  Minnesota-Dakota  Division,  Thirty- 
sixth  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  In  Yankton,  Bon  Homme,  and 
Charles  Mix  Coimties. 

(d)  Milepost  0.0  to  82.9. 

(e)  No  agency  stations  on  this  segment. 

Washimgtoii 
Map  Code  [140] 

(a)  Maytown  to  Helsing  Junction  (11.2 
mile  segment  of  the  Washington  Division. 
Sixteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  ofaWash- 
ington. 


(c)  Located  in  Thurston  County. 

(d)  Milepost  37.0  to  48.2. 

(e)  No  agency  stations  on  this  segment. 

(f)  Contemplates  coordination  with  the 
Union  Pacific  RR.  for  operation  Centralia 
to  Helsing  Junction. 

Map  Code  [143] 

(a)  East  Spokane  to  Metaline  Falls  (108.6 
mile  segment  (47.5  miles  of  trackage  rights, 
and  61.1  miles  of  MILW  trackage  of  the 
Washington  Division,  Twenty-second  Subdi- 
vision, and  related  trackage). 

(b)  Located  whoUy  in  the  SUte  of  Wash- 
ington. 

(c)  Located  in  Spokane  and  Pend  Oreille 
Counties. 

(d)  Burlington  Northern.  Inc.,  East  Spo- 
kane (milepost  1,479.5  to  Newport  (milepost 
1.432.0)  (47.5  miles  of  trackage  rights),  Mil- 
waukee road  Newport  (milepost  43.6  to  Me- 
taline Falls  (milepost  104.7)  (61.1  miles). 

(e)  No  agency  stations  on  this  segment. 

Map  Code  [147] 

(a)  Beverly  Junction  to  Hanford  (20.8  mile 
segment  of  the  Washington  Division,  Eigh- 
teen Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Kittitas.  Yakima,  and 
Benton  Counties. 

(d)  Milepost  0.0  to  20.8. 

(e)  No  agency  stations  on  this  segment. 

Montana 
Map  Code  [150] 

(a)  Winifred  Junction  to  Winifred  (43.4 
mile  segment  of  the  Montana  Division, 
Twelfth  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Mon- 
tana. 

(c)  Located  in  Fergus  County. 

(d)  Milepost  0.0  to  43.4. 

(e)  No  agency  stations  on  this  segment. 

SoxTTH  Dakota 
Map  Code  [152] 

(a)  Moreau  Jimction  to  Isabel  (56.5  mile 
segment  of  the  Minnesota-Dakota  Division, 
Forty-seventh  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Corson  and  Dewey  Coun- 
ties. 

(d)  Milepost  0.0  to  56.5. 

(e)  No  agency  stations  on  this  segment. 

North  Dakota/South  Dakota 
Map  Code  [153] 

(a)  Roscoe,  S.  Dak.,  to  Linton.  N.  Dak. 
(75.6  mile  segment  of  the  Minnesota-Dakota 
Division.  Thirty-first  Subdivision,  and  relat- 
ed trackage). 

(b)  Located  in  the  States  of  North  Dakota 
and  South  Dakota,  (34.9  miles  in  North 
Dakota  and  40.7  miles  in  South  Dakota). 

(c)  Located  in  North  Dakota  Counties  of: 
Mcintosh  and  Emmons.  Located  in  South 
Dakota  Counties  of:  Edmunds,  McPherson. 
and  Campbell. 

(d)  Milepost  0.0  to  75.6. 

(e)  Agency  station  at  Roscoe  (milepost  0.0) 
not  included. 

Map  Code  [154] 

(a)  Aberdeen,  S.  Dak.,  to  Edgeley.  N.  Dak. 
(63.3  mile  segment  of  the  Minnesota-Dakota 
Division,  Twenty-ninth  Subdivision,  and  re- 
lated  trackage). 


(b)  Located  on  the  States  of  North  Dakota 
and  South  Dakota  (31.8  miles  in  South 
Dakou  and  31.5  miles  in  North  Dakota). 

(c)  Located  in  Brown  County  of  South 
Dakota,  and  in  Dickey  and  La  Moures  Coun- 
ties, in  North  Dakota. 

(d)  Milepost  0.0  to  63.3. 

(e)  Agency  station  of  Aberdeen,  S.  Dak. 
(milepost  0.0)  not  included. 

Map  Code  [155] 

(a)  Andover,  S.  Dak.,  to  Brampton.  N. 
Dak.  (42.8  mile  segment  of  the  Minnesota- 
Dakota  Division.  Twenty-eighth  Subdivi- 
sion, and  related  trackage). 

(b)  Located  in  the  States  of  North  and 
South  Dakota  (38.6  miles  in  South  Dakota, 
and  4.2  miles  in  North  Dakota). 

(c)  Located  in  Sargent  County,  N.  Dak., 
and  in  Day  and  Marshall  Counties.  S.  Dak. 

(d)  Milepost  0.0  to  42.8. 

(e)  Agency  station  Britton  (milepost  28.2) 
included. 

Minnesota /North  Dakota/South  Dakota 
Map  Code  [160] 

(a)  Ortonville.  Minn.,  to  Fargo.  N.  Dak. 
(117.0  mile  segment  of  the  Minnesota- 
Dakota  Division,  Twenty-Fifth  Sub  Divi- 
sion, and  related  trackage). 

(b)  Located  in  the  States  of  Minnesota. 
North  Dakota,  and  South  Dakota  (46.2 
miles  in  Minnesota,  69.5  miles  in  North 
Dakota,  and  1.3  miles  in  South  Dakota). 

(c)  Located  in  Big  Stone  and  Traverse 
Counties  of  MiiL^rsota;  Richland  and  Cass 
Counties  of  North  Dakota;  and  Roberts 
County  of  South  Dakota. 

(d)  Milepost  0.0  to  117.0. 

(e)  Agency  station  of  Ortonville  (Mainline 
milepost  600.0)  not  included,  agency  station 
Wahpeton  (milepost  70.9)  included,  agency 
station  Fargo  (milepost  116.1)  included. 

Michigan 
Map  Code  [1701 

(a)  Channing  to  Republic  (23.1  mile  seg- 
ment of  the  Wisconsin  Division.  Tenth  Sub- 
division, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Michi- 
gan. 

(c)  Located  in  Dickinson  and  Marquette 
Counties. 

(d)  Milepost  315.3  to  338.4. 

(e)  Agency  station  Channing  (milepost 
315.9)  not  included. 

Wisconsin 
Map  Code  [172] 

(a)  Ripon  Junction  to  Oslikosh  (19.0  mile 
segment  of  the  Wisconsin  Division.  Twelfth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Fond  du  Lac  and  Winne- 
bago Counties. 

(d)  Milepost  169.3  to  188.3. 

(e)  Agency  station  Ripon  (milepost  169.5) 
not  included,  agency  station  Oshkosh  (mile- 
post 188.0)  included. 

Map  Code  [1731 

(a)  Cambria  to  Portage  Junction  (16.7 
mile  segment  of  the  Wisconsin  Division.  Fif- 
teenth Subdivision,  and  related  trackage). 


NOTICES 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Columbia  County. 

(d)  Milepost  182.4  to  165.7. 

(e)  Agency  station  Portage  (mainline  mUe- 
post  178.2)  not  included. 


Map  Code  [179] 

(a)  Walworth  to  Avalon  (13.5  mile  seg- 
ment of  the  lllinois-lowa  Division,  Third 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Rock  and  Walworth  Coun- 
ties. 

(d)  Milepost  75.2  to  88.7. 

(e)  Agency  station  Walworth  (milepost 
73.5)  not  Included. 

Montana 
Map  Code  [180] 

(a)  Ringling  to  Dorsey  (3.49  mile  segment 
of  the  Montana  Division,  leased,  operated, 
and  maintained  by  the  White  Sulphur 
Springs  and  Yellowstone  Park  Railway). 

(b)  Located  wholly  in  the  State  of  Mon- 
tana. 

(c)  Located  in  Meagher  County. 

(d)  Engineering  Stations  520-)^ 30.5  to 
3351-96.4. 

(e)  No  agency  stations  on  this  segment. 

Minnesota/Iowa 

Map  Code  [181] 
• 

(a)  Austin  Junction  to  Mason  City  (39.5 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, Thirteenth  Subdivision,  and  related 
trackage). 

(b)  Located  in  the  States  of:  Minnesota. 
11.3  miles:  Iowa,  28.2  miles. 

(c)  Located  in  Mower  Country.  Minn.,  and 
in  Cerro  Gordo,  Worth,  and  Mitchell  Coun- 
ties. Iowa. 

(d)  Milepost  0.0  to  39.5. 

(e)  Agency  station  Mason  City  (mainline 
milepost  116.7)  not  included,  agency  station 
Austin  (mainline  milepost  69.5)  not  includ- 
ed. 


Wisconsin 
Map  Code  [182] 

(a)  Crivitz  to  Marinette  (16.8  mile  segment 
of  the  Wisconsin  Division,  Ninth  Subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Marinette  County. 

(d)  Milepost  249.7  to  266.5. 

(e)  Agency  station  Crivitz  (mainline  mile- 
post 248.3)  and  agency  station  Marinette 
(milepost  270.4)  not  included. 

(f)  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT). 


Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Co. 

Category  2 

Lines  or  portions  of  lines  potentially 
subject  to  abandonment. 
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Milwaukee 


ROAD 


Washington 
Map  Code  [2441 

(a)  Port  Angeles  to  Port  Townsend  (50.8 
mile  segment  of  the  Washington  Division. 
Fourteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  In  the  State  of  Wash- 
ington. 

(c)  Located  in  Clallam  and  Jefferson 
Counties. 

(d)  Milepost  0.0  to  50.8. 

(e)  Agency  at  Port  Angeles  (milepost  50.8) 
included. 

Map  Code  [245] 

(a)  Helsing  Junction  to  Hoquiam  (47.1 
mile  segment  of  the  Washington  Division, 
Sixteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Grays  Harbor  suid  Thurston 
Counties. 

(d)  Milepost  48.2  to  90.7  (Joint  ownership 
Milwaukee  Road  and  Union  Pacific  RR.). 
Milepost  90.7  to  95.3  (trackage  rights  over 
Burlington  Northern,  Inc.). 

(e)  Agency  station  Aberdeen  (milepost 
90.2)  included. 

Map  Code  [246] 

(a)  Chehalis  Junction  to  RajTnond  (53.0 
mile  segment  of  the  Washington  Division. 
Seventeenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Lewis  and  Pacific  Counties. 

(d)  Milepost  0.0  to  53.0  on  Burlington 
Northern,  Inc.  (trackage  rights  over  the  BN. 
Inc.). 

(e)  Agency  station  Chehalis  (mainline  mi- 
lepost 19.0)  not  included. 

Map  Code  [2481 

(a)  Tiflis  to  Marcellus  (39.0  mile  segment 
of  the  Washington  Division,  Twenty-first 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wash- 
ington. 

(c)  Located  in  Grant  and  Adams  Counties. 

(d)  Milepost  8.2  to  47.2. 

(e)  No  agency  stations  on  this  segment. 

Montana 
Map  Code  [249] 

(a)  Fairfield  to  Agawam  (31.3  mile  seg- 
ment of  the  Montana  Division,  Fourteenth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Mon- 
tana. 
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(c)  Located  in  Teton  County. 

(d)  Milwaukee  Road  mflepost  234.3  to  MQ- 
waukee  mOepost  244.4.  Joint  Mllwatikee- 
BurUngton  Northern,  Inc.  mllepost  244.4  to 
MILW-BN  mOepoat  251.2.  Milwaukee  Road 
mllepoat  251.2  to  mflepost  265.6. 

Agency  station  Fairfield  (mflepost  234.0) 
not  included,  agency  station  Choteau  (mfle- 
post 252.0)  included. 

SoxTTH  Dakota 
Map  Code  [251] 

(a)  MitcheU  to  Rapid  City  (286.0  mile  seg- 
ment of  the  Minnesota-Dakota  Division, 
Forty-first  and  Forty-second  Subdivisions, 
and  related  trackage). 

(b)  Located  wholly  in  the  SUte  of  South 
Dakota. 

(c)  Located  in  Davison.  Aurora,  Brule, 
Lyman.  Jones,  Jackson,  and  Pennington 
Counties. 

(d)  Mflepost  374.5  to  660.5. 

(e)  Agency  station  MitcheU  (mainline  ml- 
lepost 373.9)  not  included,  agency  stations 
Parker  (mflepost  323.2).  Chamberlain  (mfle- 
post 440.5),  Kennebec  (mflepost  471.1), 
Murdo  (mflepost  516.3).  Rapid  City  (mfle- 
post 660.2),  and  Presho  (mflepost  481.0)  now 
dualized  with  Kennebec  are  aU  included. 

Map  Code  [252] 

(a)  Canton  to  MitcheU  (78.1  mUe  segment 
of  the  Minnesota-Dakota  Division,  Thirty- 
eighth  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Lincoln,  Turner,  Hutchin- 
son, McCeok.  Hanson,  and  Davison  Coun- 
ties. 

(d)  Mflepost  295.4  to  373.5. 

(e)  Agency  station  at  MitcheU  (mflepost 
373.9)  not  included,  agency  station  Canton 
(mflepost  294.7)  not  included.  Agency  sta- 
tion Parker  (mflepost  323.2)  included. 

Map  Code  [256] 

(a)  Mflbank  to  Slsseton  (38.0  mUe  segment 
of  the  Minnesota-Dakota  Division,  Twenty- 
sikth  Sub-division,  and  related  tracicage). 

(b)  Located  whoUy  in  the  State  of  South 
Dakota. 

(c)  Located  tn  Grant  and  Roberts  Coun- 
ties. 

(d)  Mflepost  0.0  to  38.0. 

(e)  Agency  station  Milbank  (mainline  ml- 
lepost 611.2  not  included. 

Map  Coda  [257] 

(a)  ffloux  Falls  to  Sioux  Falls  Junction 
(29.7  mfle  segment  of  the  Minnesota-Dakota 
Division,  Thirty-seventh  Sub-division,  and 
related  trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  In  Idlnnehaha  and  Moody 
Counties. 

(d)  Mflepost  73.3  to  103.0. 

(e)  Agency  station  Sioux  Falls  (mflepost 
70.0)  not  included,  agency  station  DeU 
Rs4>ids  (mllepost  90.2)  included. 

Map  Code  [258] 

(a)  Egan  to  Madison  (26.0  mfle  segment  of 
the  Minnesota-Dakota  [^vision.  Nineteeth 
Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  South 
Dakota. 

(c)  Located  in  Moody  and  Lake  Counties. 

(d)  Mflepost  308.0  to  334.0. 

(e)  Agency  stations  Egan  (mllepost  308.3) 
and  Madison  (mflepost  33.4)  included. 


NOTICES 

Map  Code  [259] 

(a)  East  Wye  Switch  to  MitcheU  (116.5 
mfle  segment  of  the  Minnesota-Dakota  Divi- 
sion, Thirty-fifth  Subdivision,  and  related 
traclEage). 

(b)  Located  whoUy  in  the  State  of  South 
Dakota. 

(c)  Located  in  Union,  Clay,  Yankton.  Bon- 
Homme,  Hutchinson,  and  Davison  Counties. 

(d)  Mflepost  533.5  to  650.0. 

(e)  Agency  stations  VermiUion  (mUepost 
548.3),  Tankton  (mllepost  575.1),  and  Park- 
ston  (mflepost  627.9)  included,  agency  sta- 
tion BlitcheU  (mainline  mUepost  373.9)  not 
included. 

lowA/SouTH  Dakota 
Map  Code  [261] 

(a)  East  Wye  Switch  to  Canton  (49.9  mfle 
segment  of  the  Minnesota-Dakota  Division, 
Thirty-seventh  Subdivision,  and  related 
trackage). 

(b)  Located  in  Iowa  (34.6  mUes),  and  in 
South  Dakota  (15.3  miles). 

(c)  Located  in  Union  and  Lincoln  Coim- 
tles,  S.  Dak.,  and  in  Lyon.  Plymouth,  and 
Sioux  Counties,  Iowa. 

(d)  Mflepost  0.0  to  49.9. 

(e)  Agency  station  Canton  (mflepost  49.8) 
not  included. 

Iowa 
Map  Code  [262] 

(a)  Manflla  to  Councfl  Bluffs  (61.6  mfle 
segment  of  the  minois-Iowa  Division,  Eigh- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  (Crawford,  Shelby,  Harrison, 
and  Pottawatamie  Counties. 

(d)  MUepost  422.8  to  484.4. 

(e)  Agency  stations  Manilla  (mllepost 
422.7)  and  CouncU  Bluffs  (mllepost  482.2) 
not  included,  agency  station  Portsmouth 
(mUepost  447.4)  and  Earling  (mUepost  435.9) 
dualized  with  Portsmouth  included. 

Map  Code  [263] 

(a)  Hemdon  to  CUve  (46.6  mfle  segment  of 
the  minola-Iowa  Division,  Twenty-fifth  Sub- 
divtakm.  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Iowa. 

(c)  Located  in  Polk,  Dallas,  and  Outhrie 
Counties. 

(d)  MUepost  7.5  to  54.1. 

<e)  Agency  station  Clive  (mUepost  7.6)  not 
tocluded.  agency  stations  Ad«l  (mUepost 
22.4)  and  Redfield  (mUepost  32.0)  included. 

Map  Code  [264] 

(a)  Tama  to  Louisa  (50.1  mile  segment  of 
the  niinols-Iowa  Division,  Sixteenth  and 
Seventeenth  Subdivisions,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Linn,  Benton,  and  Tama 
Counties. 

(d)  MUepost  230.7  to  280.8. 

(e)  Agency  station  Tama  (mUepost  280.5) 
not  included. 

Map  Code  [265] 

(a)  Green  Island  to  Dove  (73.4  mUe  seg- 
ment of  the  niinols-Iowa  Division,  Six- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Jackson,  cninton,  Jones, 
and  Linn  Counties. 

(d)  MUepost  152.5  to  225.9. 

(e)  No  agency  stations  on  this  segment. 


Wiscoitsn 
Map  Code  [266] 

(a)  Durand  to  Chippewa  Falls  (44.1  mUe 
segment  of  the  Minnesota-Dakota  Division, 
Fifth  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Pepin.  Dunn,  Eau  Claire, 
and  Chippewa  Counties. 

(d)  MILW  mUepost  18.0  (Durand)  to 
MILW.  MUepost  50.5  (Eau  Claire)— 32.5 
mUes,  Eau  Claire  to  Chippewa  Falls— 11.6 
mUes.  total  44.1  mUes.  (C>perated  by  Soo 
Line),  MILW-Soo  Line  Joint  ownership. 

Map  Code  [267] 

(a)  Lone  Rock  to  Prairie  du  Chien  (54.0 
mUe  segment  of  the  Wisconsin  Division, 
Twenty-second  Subdivision,  and  related 
trackage). 

(b)  Located  whoUy  In  the  State  of  Wiscon- 
sin. 

(c)  Located  In  Richland,  Iowa.  Grant,  and 
Crawford  Counties. 

(d)  MUepost  182.3  to  236.3. 

(e)  Agency  station  Praire  du  Chien  (mlle- 
post 255.9),  and  agency  station  Boscobel 
(mllepost  208.9)  dualized  with  Muscoda  (Ml- 
lepost (194.7)  included. 

Map  Code  [268] 

(a)  JanesviUe  to  Monroe  (34.0  mfle  seg- 
ment of  the  Wisconsin  Division.  Twenty- 
fifth  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Ro<±  and  Greene  Counties. 

(d)  MUepost  10.0  to  44.0. 

(e)  Agency  station  JanesviUe  (Mainline 
mUepost  99.0)  not  included,  agency  station 
Monroe  (mUepost  43.4)  included. 

MiCHIGAH 

Map  Code  [269] 

(a)  RandviUe  to  Ontonagon  (103.5  mfle 
segment  of  the  Wisconsin  Division.  Sixth 
and  Seventh  Subdivisions,  and  related 
tr&ckACTC) 

(b)  Located  wholly  in  the  SUte  of  BCkhi- 
gan. 

(c)  Located  in  DkUnaon.  Inm.  Baraga, 
Houghton,  and  Ontonagon  Countiw. 

(d)  Mflepost  304.5  to  408.0. 

(e)  Agency  station  Ontonagon  (mflepost 
407.7).  and  agency  station  Channing  (infle- 
post  315.9)  included. 

WiscoHsnr 
Map  Code  [272] 

(a)  North  MUwaukee  to  Horicon  GranviUe 
to  Menominee  FaUs  Horicon  to  Ripon  (79.9 
mile  segment  of  the  Wisconsin  Division. 
Twelfth  Subdivision  and  Seventeenth  Sub- 
division, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  MUwaukee,  Waukesha, 
Washington,  Dodge,  and  Fond  du  Lac  Coun- 
ties. 

(d)  MUepost  93.7  (North  MUwaukee)  to 
mUepost  139.0  (Horicon)  mUepost  100.5 
(GranviUe)  to  mUepost  104.3  (Menominee 
Falls);  and  mUepost  139.0  (Horicon)  to  mUe- 
post 169.8  (Ripon): 

MiUM 

45.S 

3.S 

MJ 


North  Milwaukee  to  Horicon .... 
OranvUle  to  Menominee  Palls .. 
Horicon  to  Ripon 


Total. 


19.9 


(e)  Agency  stations  of:  GranvUle  (mllepost 
100.2).  Slinger  (milepost  117.2),  Horicon  (ml- 
lepost 139.1).  Waupun  (milepost  153.7), 
Brandon  (milepost  161.0).  dualized  with 
Markesan;  and  agency  station  Ripon  (mile- 
post 168.9)  are  included. 

Map  Code  [273] 

(a)  Cambria  to  Horicon  (26.7  mile  segment 
of  the  Wisconsin  Division.  Fifteenth  Subdi- 
vision, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Dodge  and  Columbia  Coiui- 
ties. 

(d)  Milepost  139.0  to  165.7. 

(e)  No  agency  stations  on  this  segment. 

Map  Code  [274] 

(a)  Brandon  to  Markesan  (11.6  mile  seg- 
ment of  the  Wisconsin  Division,  Sixteenth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c>  Located  in  Fond  du  Lac  and  Green 
Lake  Counties. 

(d)  Milepost  161.0  to  172.6. 

(e)  Agency  station  Markesan  (mUepost 
172.6)  included,  agency  station  Fairwater 
(milepost  165.5).  dualized  with  Markesan, 
included. 

Iowa 
Map  Code  [275] 

(a)  Davenport  to  Eldridge  (11.4  mile  seg- 
ment of  the  lUinois-Iowa  Division,  Twenty- 
second  Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Scott  County. 
(d)MUepostO.l  to  U.S. 

(e)  No  agency  stations  on  this  segment. 

Illinois 
Map  Code  [276] 

(a)  Davis  Junction  to  Moronts  (66.0  mile 
segment  of  the  Illinois  Division,  Fourteenth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Illinois. 

(c)  Located  in  Ogle,  Lee.  LaSalle.  Bureau, 
and  Putnam  Counties. 

(d)  Milepost  locations  as  follows: 

MiUt 
BN  mUepost  11.7  to  BN  milepost  0.3  (BN 

MP  86.3) 11.4 

BN  milepost  86.3  to  BN  milepost  77.8 

(MILW  MP  46.8) 8.5 

MILW  milepost  46.8  to  MILW  milepost 

81.9 35.1 

MILW  mUepost  81.9  to  MILW  milepost 

84.2 2.3 

MILW  mUepost  84.2  (C/R  MP  191.8)  to 

BtlLW  MP  91.7  (C/R  MP  184.3) 7.5 

DePue  to  DePue  Junction  (secondary 

track) „ , 1.2 

Total 66.0 

Note.— C/R— ConRail.  Trackage  rights  on  BN 
and  ConRail. 

(e)  Agency  stations— Rochelle  (MILW 
mainline  milepost  69.4)  and  Mendota 
(MILW  mainline  mUepost  83.3)  included, 
agency  station  Davis  Junction  (MILW  main- 
line mUepost  80.1)  not  included. 

Map  Code  [2781 

(a)  Delmar  to  Momence  (3.1  mile  segment 
of  the  Illinois-Iowa  Division.  Ninth  Subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Illinois. 

(c)  Located  in  Kankakee  Coimty. 

(d)  MUepost  52.9  to  56.0. 


NOTICES 

(e)  Agency  station  Delmar  (mainline  mUe- 
post 53.1)  not  included. 

Michigan 

Map  Code  [279] 

(a)  Channing  to  Escanaba  (approximately 
66-mile  segment  of  Operating  Rights  over 
the  Escanaba  &  Lake  Superior  RR.,  and  re- 
lated trackage). 

(b)  Located  wholly  in  the  State  of  Michi- 
gan. 

(c)  Located  in  Dickinson,  Menominee,  and 
Delta  Counties. 

(d)  None. 

(e)  No  agency  stations  on  this  segment. 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co. 

Category  3 

Lines  or  portions  of  lines  for  which 
an  abandonment  or  discontinuance  ap- 
plication is  currently  pending  before 
the  interstate  Commerce  Commission. 


THE 

Milwaukee^ 

ROAD 


Minnesota 

Map  Code  [3161 

(a)  Red  Wing  to  Cannon  Falls  (21.6  mfle 
segment  of  the  Minnesota-Dakota  Division, 
Eight  Subdivision.  AB-7  (Sub.  No.  16)). 

(b)  Located  wholly  within  the  State  of 
Minnesota. 

(c)  Located  in  Goodhue  County. 

(d)  Milepost  72.88  to  94.48. 

(e)  Agency  station  Red  Wing  (milepost 
95.0)  not  included. 

South  Dakota 

Map  Code  [336] 

(a)  Marion  Junction  to  Menno  (21.5  mile 
segment  of  the  Minnesota:  Dakota  Division, 
Thirty-ninth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Turner  and  Hutchinson 
Counties. 

(d)  Milepost  0.3  to  21.8. 

(e)  No  agency  stations  on  this  segment. 

Wisconsin 

Map  Code  [337] 

(a)  Sparta  to  Viroqua  (34.7  mUe  segment 
of  the  Wisconsin  Division,  Eleventh  Subdivi- 
sion, and  related  trackage). 
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(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Monroe  and  Vernon  Coun- 
ties. 

(d)  MUepost  0.0  to  34.7. 

(e)  Agency  station  Viroqua  (mUepost  34.7) 
included,  agency  station  Sparta  (milepost 
0.0)  is  not  included. 

South  Dakota 
Map  Code  [3381 

(a)  Garden  City  to  Bristol  (28.8  mfle  seg- 
ment of  the  Minnesota- Dakota  Division, 
Twenty-seventh  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  within  the  State  of 
South  Dakota. 

(c)  Located  in  Clark  and  I>ay  Counties. 

(d)  Milepost  73.9  to  102.7. 

(e)  Agency  station  Bristol  (mainline  mile- 
post 668.5)  not  included. 

Map  Code  [339] 

(a)  TraU  City  to  Faith  (106.5  mile  segment 
of  the  Minnesota-Dakota  Division.  Forty- 
eight  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  South 
Dakota. 

(c)  Located  in  Dewey.  Corson,  Ziebach, 
and  Meade  Counties. 

(d)  Milepost  0.0  to  106.5. 

(e)  No  agency  stations  on  this  segment. 

Minnesota 
Mape  Code  [340] 

(a)  Mankato  to  Minnesota  Lake  (29.5  mile 
segment  of  the  Minnesota-Dakato  Division, 
Eighteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Blue  Earth  and  Faribault 
Counties. 

(d)  Milepost  8.5  to  38.0. 

(e)  Agency  station  Mankato  (milepost 
37.7)  not  included,  agency  station  Good 
Thunder  (milepost  24.5)  included.  Wells 
(milepost  144.4)  not  included.  Good  Thun- 
der is  an  on-call  station  from  wells. 

South  Dakota 
Map  Code  [341] 

(a)  Madison  to  Bryant  (47.3  mile  segment 
of  the  Minnesota-Dakota  Division.  Twenty- 
first  Subdivision,  and  related  trackage). 

(b)  L<x;ated  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Lake,  Kingsbury,  and 
Hamlin  Counties. 

(d)  MUepost  0.6  to  47.9. 

(e)  Agency  station  Madison  (mUepost  0.0) 
not  included. 

Wisconsin 
Map  Code  [342] 

(a)  Ripon  Junction  to  Berlin  (11.8  mUe 
segment  of  the  Wisconsin  Division,  Thir- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Wiscon- 
sin. 

<c)  Located  in  Fond  du  Lac,  Winnebago, 
and  Green  Lake  Counties. 

(d)  MUepost  169.8  to  181.6. 

(e)  Agency  station  Berlin  (mflepost  181.5) 
included,  dualized  with  Oshkosh  (mUepost 
188.1)  not  included. 
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Iowa 
Map  Code  [343] 

(a)  Paralta  to  Hopkinton  (33.5  mile  seg- 
ment of  the  niinois-Iowa  Division.  Twenty- 
fourth  Sub-Division,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Linn,  Jones,  and  Delaware 
Counties. 

(d)  BWepost  0.0  to  33.5. 

(e)  Agency  station  Monticello  (milepost 
24.2)  included. 

WiscoNsnf/MiimESOTA 
Map  Code  [344] 

(a)  Winona,  Minn.,  to  Durand,  Wis.  (51.1 
miles  of  trackage  rights  and  line  segment  of 
the  Minnesota-Dakota  Division.  Fifth  Sub- 
division, and  related  trackage). 

(b)  Located  in  the  States  of  Minnesota 
and  Wisconsin:  1.0  mile  in  Minnesota  and 
50.1  miles  in  Wisconsin. 

(c)  Located  in  Pepin  and  Buffalo  Counties, 
Wis.,  and  in  Winona  County,  Minn. 

(d)  Milepost  325.0  to  milepost  362.0  (Bur- 
lington Northern,  Inc.,  trackage  rights)  and 
milepost  3.9  to  18.0  Milwaukee  Road. 

(e)  Agency  stations  Winona  (mainline  mi- 
lepost 308.4)  and  Durand  (mUepost  19.1). 
not  included. 

(f )  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Eau 
Claire. 

MlNHZSOTA 

Mw  Code  [345] 

(a)  St.  Croix  Junction  to  Bayport  (22.5 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, Sixth  Subdivision,  and  related  track- 
age). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

<c)  Located  in  Washington  Coimty. 

(d)  Milepost  0.0  to  22.5. 

(e)  Agency  station  Bayport  (milepost  21.7) 
not  included. 

(f )  Contemplates  coordination  with  Chica- 
go North  Western  Trasportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Bayport. 

Montana 
Map  Code  [346] 

(a)  Three  Forks  to  Bozeman,  including 
Bozeman  Hot  Springs  to  Gallatin  Gateway 
(45.2  mile  segment  of  the  Montana  Division, 
Ninth  Subdivision;  and  4.9  mile  segment  of 
the  Montana  Division.  Fifteenth  Subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Mon- 


(c)  Located  in  Gallatin  Coimty. 

(d)  Milepost  0.0  to  4.9  and  milepost  0.0  to 
40.3. 

(e)  Agency  station  Bozeman  (milepost 
38.2)  included,  agency  station  Three  Forks 
(mainline  milepost  1449.8)  not  included. 

Minnesota 
Map  Code  [347] 

(a)  St.  Clair  Jimction  to  Pemberton  (32.6 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, Twentieth  Subdivision,  and  related 
trackage). 

(b)  Located  wholly  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Freeborn,  Waseca,  and  Blue 
Earth  Counties. 

(d)  Milepost  1.3  to  33.9. 

(e)  No  agency  stations  on  this  segment. 


NOTICES 


South  Dakota 
Map  Code  [348] 

(a)  Woonsocket  to  Wessington  Springs 
(15.2  mile  segment  of  the  Minnesota-Dakota 
Division,  Thirty-fourth  Subdivision,  and  re- 
lated trackage). 

(b)  Located  wholly  in  the  State  of  South 
Dakota. 

(c)  Located  in  Sanborn  and  Jerould  Coun- 
ties. 

(d)  Milepost  393.8  to  409.0. 

(e)  Agency  station  Woonsocket  (milepost 
393.5)  not  included. 

Wisconsin 
Map  Code  [349] 

(a)  Monroe  to  Mineral  Point  (46.7  mile 
segment  of  the  Wisconsin  Division,  Twenty- 
fifth  Subdivision,  and  related  trackage). 

(b)  Located  wholly  within  the  State  of 
Wisconsin. 

(c)  Located  in  Greene,  LaFayette,  and 
Iowa  Counties. 

(d)  Milepost  44.0  to  90.7. 

(e)  Agency  station  Monroe  (milepost  43.2) 
not  included. 

"  lOWA 

Map  Code  [350] 

(a)  Conover  to  Decorah  (10.0  mile  segment 
of  the  Minnesota-Dakota  Division,  Fif- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Iowa. 
<c)  Milepost  in  Winneshiek  County. 

(d)  MUepost  0.0  to  10.0. 

(e)  Agency  station  Decorah  (milepost  10.0) 
not  included,  dualized  with  Cresco  (mainline 
milepost  19.4). 

Illinois 
Map  Code  [351] 

(a)  Kirkland  to  DeKalb  (14.5  mile  segment 
of  the  Illinois-Iowa  Division,  Eleventh  Sub- 
division, and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Illinois. 

(c)  Located  in  DeKalb  County. 

(d)  MUepost  20.5  to  35.0. 

(e)  Agency  station  DeKalb  (mUepost  34.0) 
included,  dualized  with  Kirkland  (mainline 
mUepost  67.4)  not  included. 

Map  Code  [352] 

(a)  Momence  to  Joliet  (35.0  mile  segment 
of  the  lUinois-Iowa  Division,  Ninth  Subdivi- 
sion, and  related  trackage). 

(b)  Located  wholly  within  the  State  of  Illi- 
nois. 

(c)  Located  in  WiU  and  Kankakee  Coun- 
ties. 

(d)  Milepost  56.0  to  91.0. 

(e)  No  agency  stations  on  this  segment. 

Indiana 
Map  Code  [353] 

(a)  Bedford  to  Seymour  (37.5  mile  seg- 
ment of  the  niinois-Iowa  Division,  Eighth 
Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Indi- 
ana. 

(c)  Located  in  Lawrence  and  Jackson 
Counties. 

(d)  MUepost  262.5  to  300.0. 

(e)  Agency  station  Bedford  (mUepost 
262.4)  not  included. 

lOWA 

Map  Code  [354] 

(a)  Amana  to  Rutledge  (65.2  mUe  segment 
of  the  Illlnols-Iowa  Division,  Twenty-first 
Subdivision,  and  related  trackage). 


NOTICES 
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(b)  Located  wholly  in  the  State  of  Iowa. 

(c)  Located  in  Keokuk,  Iowa,  and  WapeUo 
Counties. 

(d)  Milepost  65.2  to  0.0. 

(e)  Agency  station  Sigoumey  (milepost 
24.3)  included,  agency  station  Amana  (mUe- 
post 67.0)  not  included. 

Map  Code  [355] 

(a)  RockweU  City  to  Storm  Lake  (38.8  mUe 
segment  of  the  lUinois-Iowa  Division, 
Twenty-eighth  Subdivision,  and  related 
trackage). 

(b)  Located  whoUy  in  the  State  of  Iowa. 

(c)  Located  in  Sac,  Buena  Vista,  and  Cal- 
houn Counties. 

(d)  Milepost  0.0  to  38.8. 

(e)  Agency  station  RockweU  City  (mile- 
post 0.0)  not  included,  agency  station  Storm 
Lake  (mUepost  38.5)  included. 

Minnesota 
Map  Code  [356] 

(a)  Farmington  to  Benning  (54.9  mUe  seg- 
ment of  the  Minnesota-Dakota  Division, 
Ninth  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Minne- 
sota. 

(c)  Located  In  Dakota,  Scott.  Rice.  Le 
Sueur,  and  Blue  Earth  Counties. 

(d)  MUepost  1.2  to  56.1. 

(e)  Agency  station  LeCenter  (mUepost 
36.0).  dualized  with  Montgomery  (mUepost 

27.6)  included,  agency  station  Farmington 
(milepost  0.0)  not  included. 

(f )  Contemplates  coordination  with  Chica- 
go North  Western  Transportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Mankato. 

Map  Code  [357] 

(a)  Farmington  to  Shakopee  (23.5  mUe 
segment  of  the  Minnesota-Dakota  Division. 
Eleventh  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Carver,  Scott,  and  Dakota 
Counties. 

(d)  Milepost  0.5  to  24.0. 

(e)  Agency   station   Shakopee   (mUepost 

24.7)  and  Farmington  (mUepost  0.0)  not  in- 
cluded, agency  station  Prior  Lake  (milepost 
16.1)  and  LakeviUe  (mUepost  5.1)  are  dua- 
lized with  Farmington,  and  included. 

(f)  Contemplates  coordination  with  the 
Chicago  North  Western  Transportation  Co. 
(CNWT)  for  operation  St.  Paul  to  Shako- 
pee. 

Map  Code  [358] 

(a)  IM&D  Junction  to  Ramsey  (100.0  mUe 
segment  of  the  Minnesota-Dakota  Division, 
Fourteenth  Subdivision,  and  related  track- 
age). 

(b)  Located  whoUy  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Houston,  Fillmore,  and 
Mower  Coimties. 

(d)  MUepost  2.9  to  102.9. 

(e)  Agency  station  Spring  VaUey  (mUepost 
73.5)  included,  agency  station  Grand 
Meadow  (mUepost  83.0)  dualized  with 
Spring  VaUey  included. 

Wisconsin 
Map  Code  [359] 

(a)  MUton  Junction  to  Waukesha  (41.0 
mile  segment  of  the  Wisconsin  Division, 
Twenty -sixth  Subdivision,  and  related  track- 
age). 

(b)  Located  whoUy  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Waukesha,  Rock,  Jefferson, 
and  Walworth  Counties. 


(d)  MUepost  20.5  to  61.5. 

(e)  Agency  station  Waukesha  (mUepost 
23.0)  not  included. 

(f )  Line  between  mUepost  23.0  (near  Wau- 
kesha) and  milepost  48.86  (near 
Whitewater)  subject  to  pending  Application 
for  Abandonment  in  Docket  AB-7  (Sub-No. 
20). 

Map  Code  [360] 

(a)  Iron  Ridge  to  Fond  du  Lac  (28.8  mUe 
segment  of  the  Wisconsin  Division,  Four- 
teenth Subdivision,  and  related  trackage). 

(b)  Located  wholly  in  the  State  of  Wiscon- 
sin. 

(c)  Located  in  Dodge  and  Fond  du  Lac 
Counties. 

(d)  Milepost  133.0  to  161.8. 

(e)  Agency  station  MayvUle  (mUepost 
140.0)  and  Fond  du  Lac  (milepost  161.0)  in- 
cluded. 

Minnesota/South  Dakota 
Map  Code  [361] 

(a)  Jackson,  Minn.,  to  Egan.  S.  Dak.,  (98.0 
mile  segment  of  the  Minnesota-Dakota  Divi- 
sion, Nineteenth  Subdivision,  and  related 
trackage). 

(b)  Located  in  the  States  of  Minnesota 
and  South  Dakota:  86.0  miles  in  Minnesota 
and  12.0  mUes  in  South  Dakota. 

(c)  Located  in  Minnesota  Counties  of: 
Nobles,  Jackson.  Murray,  and  Pipestone.  Lo- 
cated In  Moody  County,  S.  Dak. 

(d)  MUepost  210.0  to  308.0. 

<e)  Agency  station  Jackson  (milepost 
209.4)  and  Egan  (milepost  309.3)  included, 
agency  station  Pipestone  (milepost  288.6)  is 
on-call  from  Egan,  and  Included. 

Minnesota 
Map  Code  [362] 

(a)  Faribault  to  Zumbrota  (35.0  mile  seg- 
ment of  the  Minnesota-Dakota  Division, 
Tenth  Subdivision,  and  related  trackage). 

(b)  Located  whoUy  in  the  State  of  Minne- 
sota. 

(c)  Located  in  Rice  and  Goodhue  Coun- 
ties. 


(d)  Milepost  53.7  to  88.7. 

(e)  No  agency  stations  on  this  segment, 
agency  station  Faribault  (mUepost  89.0)  not 
included. 

[FR  Doc.  78-11034  Filed  4-24-78;  8:45  am] 


[7035-01] 


[AB  35  (SDM)] 


LOS  ANGELES  «  SALT  LAKE  RAIUOAO  CO. 
AiiiMid*^  Syttom  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Los  An- 
geles &  Salt  Lake  Railroad  Co.,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  35  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  29,  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
<»nsidered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
fUed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  35  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


FEDERAL  REGISTCR,  VOL  43,  NO.  80— TUESDAY,  APRIL  25,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  80— TUESDAY,  APRIL  25,  1978 


17588 


NOTICES 


< 
< 


•  • 

£ 
H  H  O 

o 

H-H  •> 
iJ  4J  rH 
<  U  V 
«3  C  -H 
3  H 


CO 
M  O  C 
U  U  M 
iJ 
H  C-^ 

O  -H  <N 

z 

«  o 
^  z 
Id  I 

u  3 
.   h  u 

X  a— 

iM  m  r- 
O      r« 

§  =  S 


« 

o 

§       H 


5      • 


<  0)   « 


U  O   l« 

■<  u  o. 


3"? 


0 


01 

u 

c 
l« 

3 
«  B 
J3'H 

«J 
O  B 
*<  O 

u 
•one 

0)  -H    J 

■y  -o  o 
awn 

•H  o 

u      « 

•H   4i    14 

«i  B  « 
C  «l  41 
«  I  >« 

■  O  « 
«  T)  0) 
B  B   V4 

•^   «  « 

■  4i 

e  "w  -H 
o  o  » 

•H 

4<  .p  e 
»«  u  o 


■J  « 


«8o  u 


M  9  U 

o  a-H 

«  •  Oi 

•  X  o. 
e4i  • 


I 
I 

B 
B  O 

u  i:         ox: 

•(-1       6  -o  -P 

£  T)  «i  «)  «  n 

9  B  E  4J  *J  W 
«   «   B   10   H   3 

o  a^H  e 

>,  >,'0  •-•  -t  V 
•-I  TJ  B  U  1}  > 
<H    3    «    H    10    «l 

i«  «j  ia  p  is  ki 
•H  n  «  B  0) 

4J               «  |4  ^ 

B  k4  «  « 

«  11  h  h  «  -H 

4>  T)  3  «  >  «i 

aB  4J-i3  H  C 

3  3  4J  «  «l 

no  O  «i  O 
0)  i4  10      u  S. 

B  «       <M  X 

■w  ikr  o  W  O 
•-•«  O  «< 

U        «  h 

IH  -H  4i  n  O  "O 

o  j:  o  3      « 

9   «   10   M   14 

a     f-i  u  «)  « 

B  -»<  ^  «  M  Oi 

O  B  3.0  «  a 

■H  4)  N        0  0 

4^1        B  r4  U 

h  S  O  O 

O  £-H  oi  a 

•O  4<  *>  B  « 
C         lO-H 

W  10  •  O  4>  • 

O  jQ2-h  i«  m 

«         f4   M41 

«  >ia  a  • 
•  o  «  afitO 
c«*  i  •  o  0 

3 


©      ©    © 


Q 


fc;-::a 


I J 


n 
■H 

B 
0 

•H 

*>  01 

c  <o  u 

<0    U    l4 

u  a  i 
•rt  a  o 
£  «  u 

«  « 

14  u  «J 
O  B  10 

<H    10  4J 

3  n 

«  B  l4 
«  -H    « 

c  *>  *> 
•H  B  B 
•H   O  •-• 

u 

IH   «    » 

O'H  £ 

■O  4J 


B  M  «  O 
O  O   UJi 

•H         OH 

■W  *>  "M 
M  B  W  B 

6  D>M 
h  O  B  M 
O  M  -H  .H 

illl 


0> 

B  « 
•H   O 

iiS 

3 
V  B 
H  -M 

m  ** 

e 

a  o 

u  u 

£  « 
>  U 

n  > 

«  M 
B  01 


O  <0 

»^§ 
B  H  O 
O  0)i3 
•H  T}  10 
«<  B 
H    3   «) 

b-O   O 

Ol-H 

H  4J  M, 

O  O-H 

U  > 

a  «  o 
•  a.M 
a  o  A 


•o 

3 


m 


3 

b 

a 

o 


10 
0) 

< 

S-Js     Id 

a  i 

« 

4J 
.10 

s 

*> 

a 

o 
u 

*> 

iQ 
M 


O 

J3 
M 

<H     • 

«~       O  w 
< 

(0         6  3 
£        O 

U        -HO 

«  91 


3 

ao 


a 


0» 
10  B 


4^    U 


o 
u 
u 

' « 

H 
B 
O 
H    O 
H  J3 


a' 


H  H 
01 

u  u 
o 


90  3 
CO  M 

O    "' 

4ilA  ( 


1   ir:-S 


u 

Id 
■o 


2 


« 

41 


17590 

Los  Ahgkus  &  Salt  Lakk  Railxoad  Co., 
Ststcm  Diagram  (AB-35) 

dbscriftioh  op  lutes 

Pursuant  to  regrulations  of  the  Interstate 
Commerce  Commission  (49  CFR  $1121.23), 
following  is  an  amended  and  updated  de- 
scription of  lines  of  Los  Angeles  &  Salt  Lake 
Railroad  Co.  as  shown  on  the  System  Dia- 
gram Map. 

Category  i.— Lines  anticipated  to  be  the 
subject  of  abandonment  applications  within 
three  years. 

California . 

(a)  Designation  of  line:  Crestmore  Bjrknch. 

(b)  State's)  in  which  located:  California. 

(c)  County(ies)  in  which  located:  Riverside 
and  San  Bernardino. 

(d)  Milepost  locations:  M.P.  3.00  near 
Crestmore  to  M.P.  4.24. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

(a)  Description  of  line:  Crestmore  Branch. 

(b)  State(s)  in  which  located:  California. 

(c)  Coimty(ies>  in  which  located:  River- 
side. 

(d)  MUepost  locations:  M.P.  0.07  near  Riv- 
erside Junction  to  M.P.  0.86  near  A.T.  & 
SP.  station. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 


Utah 
of    line: 


Silver    City 


(a)  Designation 
Branch. 

(b)  SUte(s)  in  which  located:  Utah. 

(c)  County(ies)  in  which  located:  Juab. 

(d)  Milepost  locations:  M.P.  0.48  of  Eureka 
Branch  to  M.P.  2.42  near  Silver  City. 


NOTICES 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line, 
(a)  Designation  of  line:  Eureka  Branch. 
<b)  State<s)  in  which  located:  Utah. 

(c)  County(ies)  in  which  located:  Juab. 

(d)  Milepost  locations:  M.P.  0.00  near 
Tintic  to  M.P.  0.81— End  of  Branch. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

Category  2.— Lines  which  are  potentially 
subject  to  abandonment  and  which  the  car- 
rier has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment  appli- 
cation because  of  either  anticipated  operat- 
ing losses  or  excessive  rehabilitation  costs, 
as  compared  to  potential  revenue. 

\  Nevada 

(a)  Designation  of  line:  Boulder  City 
Branch. 

(b)  State<s)  in  which  located:  Nevada. 

(c)  County(ies)  in  which  located:  Clark. 

(d)  Milepost  locations:  M.P.  9.8  near  Hen- 
derson to  M.P.  22.67  near  Boulder  City. 

(e)  Henderson  at  M.P.  9.87  Is  an  agency 
station  located  on  this  line. 

(a)  Designation  of  line:  Ploche  Branch. 

(b)  State<s)  in  which  located:  Nevada. 

(c)  County(ies)  in  which  located:  Lincoln. 

(d)  Milepost  locations:  M.P.  14.78  near 
Panaca  to  M.P.  32.96  near  Pioche. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

(a)  Designation  of  line:  Prince  Branch. 

(b)  State's)  in  which  located:  Nevada. 

(c)  County(ies)  in  which  located:  Lincoln. 

(d)  Milepost  location^:  M.P.  0.10  near 
Prince  Junction  to  M.P.  8.81  near  Prince. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

[FR  Doc.  78-11039  Filed  4-24-78;  8:45  am] 
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[7035-01] 


(AB  160  (SDM)] 


MONTOUt  RAILIOAD  CO. 
AiimimI*^  Syttcm  Dtogram  Map 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  1121.23,  that  the  Montour  Rail- 
road Co.,  has  filed  with  the  Commis- 
sion its  amended  color-coded  system 
diagram  map  in  Docket  No.  AB  160 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  system  diagram  map 
and  the  Commission  on  April  10,  1978, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
fUed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
Docket  No.  AB  160  (SDM). 

H.  G.  HoiocK,  Jr., 
Acting  Secretary. 
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A.  All  lines  or  portiwis  of  lines 
which  are  anticipated  to  be  the  sub- 
ject of  an  abandonment  or  discontinu- 
ance application  to  be  filed  within 
three  years  following  April  30,  1977. 

B.  All  lines  or  portions  of  lines  po- 
tentially subject  to  abandonment 
which  are  under  study  and  believed  to 
be  the  subject  of  a  future  abandon- 
ment application  because  of  either  an- 
ticipated operating  losses  or  excessive 
rehabilitation  costs  as  compared  to  po- 
tential revenues. 

C.  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30,  1977. 

D.  All  lines  or  portions  of  lines 
which  are  being  operated  under  the 
Rail  Services  Continuation  provisions 
of  the  Interstate  Commerce  Act  or  the 
Regional  Rail  Reorganization  Act  of 
1973  as  of  April  30,  1977. 

The  lines  of  the  Montour  Railroad 
Co.  designated  in  Categories  A,  B,  and 
C  are  described  as  follows: 

A:  Pennsylvania: 

(a)  Main  Line  and  Library  Second- 
ary Track; 


NOTICES 

(b)  State  of  Pennsylvania; 

(c)  Allegheny  and  Washington  Coun- 
ties; 

(d)  Main  Line  Mile  Post  31.5  to  Mile 
Post  41.3;  Library  Branch  Mile  Post  0 
to  Mile  Post  5.7  (End); 

(e)  No  agency  stations. 
B:  Pennsylvania: 

(a)  Main  Line  and  Muse  Secondary 
Track; 

(b)  State  of  Pennsylvania; 

(c)  Washington  county; 

(d)  Main  Line  Mile  Post  22.5  to  Mile 
Post  31.5;  Muse 'Spur  Mile  Post  0  to 
Mile  Post  0.9; 

(e)  No  agency  stations. 

[FR  Doc.  78-11043  Filed  4-24-78;  8:45  am] 
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[7035-01] 

[AB  153  (SDM)] 

MOUNT  HOOD  RAILWAY 

Amended  Syttam  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 


Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Mount 
Hood  Railway,  has  filed  with  the  Com- 
mission its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
153  (SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  amended  system 
diagram  map  and  the  Commission  on 
March  29,  1978,  received  a  certificate 
of  publication  as  required  by  said  reg- 
ulation which  is  considered  the  effec- 
tive date  on  which  the  amended 
system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  153  (SDM). 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
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[7035-01] 


[AB  37  (SDM)] 


OtEGON-WASHINGTON  RAILROAD  A 
NAVIGATION  CO. 

Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Oregon- 
Washington  Railroad  &  Navigation 
Co.,  has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  AB  37.  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  29.  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  map  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  37  (SDM). 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
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SYSTEM   DIAGRAM  MAP   o/    the   OREGON-WASHINGTON   RAILROAD    & 
NAVIGATION  CO.   AB  No.    37   prepared   in  conjunction  with 
I.C.C.   Order  Ex  Parte  No.    274    (Sub-No.    2)    and  Title  49 
of  the  code  of  Federal  Regulation  1121. 

•LEGEND* 

Lines  or  portions  of  lines  anticipated  to  be 

the  subject  of  an  abandonment  or  discontinuance  ^'7\ 
application  within  three  years  shown. \^ 


Lines  or  portions  of  lines  potentially  subject 
to  abandonment  which  are  under  study  and  which 
Buiy  be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated 
operating  losses  or  excessive  rehabilitation    Z*^ 
costs,  as  compared  to  potential  revenues  shown^.v-/ 


U/iUlUlffn 


Laes  or  portions  of  lines  for  which  an 
abandonment  or  discontinuance  application  is 
pending  before  the  Interstate  Commerce 
Cannission  shown « 


-0 


Li2»es  or  portions  of  lines  which  are  being 
operated  under  rail  service  continuance 
provisions  shown_«» __,.. 


-©     r^^r^^^. 


All  other  Oregon-Washington  Railroad  &  Navigation  Co.    lines  shown. 

O  9.0  ICO 

SCALE  IN  MILES 

Standard  Metropolitan  Statistical  Area  (SMSA)  shown Kji^jxx^i^xo 

City  outside  of  an  (SMSA)  with  a  population  of 

5,000  or  more  persons  according  to  1970  U.S.  i — i 

Census  reports  shown J   \ 

State  boundaries  sho%m _ 

Boxindaries  of  counties  in  which  proposed              V Counts     ' 
abandonments  are  located  shown ! ^C.J 


FEDERAL  REGISTER,  VOL  43,  NO.  SO— TUESDAY,  APRIL  25,  197t 


1759« 


NOTICES 


NOTICES 


17597 


ft 


>■ 


I 

6 

X 

3 

mi 

o 

> 


^ 

S 


Orxgon- Washington  Railroad  & 
Navigation  Co.,  System  Diagram  (AB-37) 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  §1121.23). 
following  is  an  amended  and  updated  de- 
scription of  lines  of  Oregon-Washington 
Railroad  &  Navigation  Co.  as  shown  on  the 
System  Diagram  Map. 

Cateffory  i.— Lines  anticipated  to  be  the 
subject  of  abandonment  applications  within 
3  years. 


Wcuhington  State 

(a)  Designation  of  line:  Connell  Branch. 

(b)  State(s)  in  which  located:  Washington. 

(c)  County(ies)  in  which  located:  Adams 
and  Franklin. 

(d)  Milepost  locations:  M.P.  15.81  near 
Hooper  Junction  to  M.P.  53.06  near  Connell. 

(e)  Connell  at  M.P.  52.94  is  an  agency  sta- 
tion. 

Category  2.— Lines  which  are  potentially 
subject  to  abandonment  which  the  carrier 
has  under  study  and  believes  may  be  the 
subject  to  a  future  abandonment  applica- 
tion because  of  either  anticipated  operating 
losses  or  excessive  rehabilitation  costs,  as 
compared  to  potential  revenues. 


Oregon 

(a)  Designation  of  line:  Condon  Branch. 

(b)  State<s)  in  which  located:  Oregon. 

(c)  County(ies)  in  which  located:  Gilliam. 

(d)  Milepost  locations:  M.P.  0.00  near  Ar- 
lington to  M.P.  44.5  near  Condon. 


(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 


Washington  State 

(a)  Designation  of  line:  Connell  Branch. 

(b)  State(s)  in  which  located:  Washington. 

(c)  County(ies)  in  which  located:  Adams 
and  Whitman. 

(d)  Milepost  locations:  M.P.  0.00  near  La 
Crosse  to  M.P.  15.81  near  Hooper  Junction. 

(e)  La  Crosse  at  M.P.  0.11  is  an  agency  sta- 
tion. 

Category  3. —Abandonment  applications 
pending  before  the  Interstate  Commerce 
Commission. 


Washington  State 

(a)  Designation  of  line:  Hinkle-Spokane 
Main  Line. 

(b)  Staters)  in  which  located:  Washington. 

(c)  COumydes)  in  which  located:  Spokane. 

(d)  Milepost  locations:  M.P.  354.71  near 
Fish  Lake  to  M.P.  367.19  near  Spokane. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

(a)  Designation  of  line:  Montesano 
Branch. 

(b)  State(s)  in  which  located:  Washington. 

(c)  County(ies)  in  which  located:  Grays 
Harbor. 

(d)  Milepost  locations:  M.P.  0.00  near 
Montesano  to  M.P.  1.60  near  South  Monte- 
sano. 

(e)  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

[FR  Doc.  78-11040  FUed  4-24-78;  8:45  am] 


[7035-01] 


[AB  15  (SDM)] 


KTALUMA  AND  SANTA  ROSA  RAILROAD  CO. 
Ain«nd«d  Syttam  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  In 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23.  that  the  Peta- 
luma  and  Santa  Rosa  Railroad  Co., 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  AB  IS  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  March  31, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  15  (SDM). 

H.  G.  HoBiME,  Jr., 
Acting  Secretary. 
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APPLICATIONS  flTHIN  THREE    TEARS 
LINES  POTENTIAlLT    SUBJECT  TO  ABANDONMENT 
LINES  FOR  WHICH  ABANDONMENT  APPLICATIONS  ARE 

PENDING 
LINES  OPERATED  UNDER  RAIL  SERVICE  CONTINUATION 
■     PROVISIONS  Of  SEC.  10(6/(0)  Of  THE  INTERSTATE 

COMMERCE  ACT 
All  other  lines 

STANDARD  METROPOLITAN  STATISTICAL  AREA  (SMSA) 
P  i  SR   RR  CO  ACENCr  OR  TERMINAL  STATION 
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Petalttma  &  Santa  Rosa  Railroad  Co. 


DESCRIPTION  OF  LINES 

Pursuant  to  the  regulations  of  the  Inter- 
state Commerce  Commission  (49  CFR 
1121.21),  the  following  is  a  description  of 
lines  of  the  Petaluma  &  Santa  Rosa  Rail- 
road Co.  as  shown  on  the  system  diagram 
map. 

Lines  anticipated  to  be  subject  of  abandon- 
ment applications  within  3  years  in  the 
State  of  California 

(1)  (a)  Designation  of  line:  Main  Line. 

(b)  Slates  in  which  located:  California. 

(c)  Counties  in  which  located:  Sonoma. 

(d)  Milepost  locations:  1.212  at  or  near  Pe- 
taluma to  3.587  at  or  near  Denman. 

<e)  Agency  or  terminal  stations  on  the 
line:  Denman  (milepost  3.587). 

(2)  (a)  Designation  of  line:  Porestville 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Sonoma. 
<d)   Milepost   locations:    19.9   at   or   near 

Barlow  to  21.68  at  or  near  Sagu. 

(e)  Agency  of  terminal  stations  on  the 
line:  Sagu  (milepost  21.6). 


NOTICES 

Lines  in  the  State  of  California  for  which  an 
abandonment  application  is  pending 
before  the  Interstate  Commerce  Commis- 
sion 

(1)  (a)  Designation  of  line:  Main  Line. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Sonoma. 

(d)  Milepost  locations:  11.138  at  or  near 
Turner  to  16.660  at  or  near  Sebastopol. 

(e)  Agency  or  terminal  stations  on  the 
line:  Turner  (milepost  11.3).- 


EFR  Doc.78-11036  Filed  4-24-78;  8:45  am] 
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EAB  161  (SDM)] 

PITTSBURGH,  CHARTIERS  & 
YOUGHIOGHENY  RAILWAY  CO. 

Amended  System  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions,  Part    1121.23,    that   the   Pitts- 
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burgh,  Chattiers  &  Youghiogheny 
Railway  Co.,  has  filed  with  the  Com- 
mission its  amended  system  diagram 
map  in  docket  No.  AB  161  (SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  April  6,  1978, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  I*ublic  Service  Commission  or 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  Office  of  the  Com- 
mission, Section  of  Dockets,  by  re- 
questing docket  No.  AB  161  (SDM). 

H.  .G.  Homme,  Jr., 
Acting  Secretary. 


(AB-15) 

PETALUMA  AND  SANTA  ROSA 
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SCALE    IN  MILES 
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AB  -   161 
PITTSBURGH,  CHART lERS  &  YOUGHIOGHENY  RAILWAY  COMPANY 


Scale  in  Miles 


TRACKAGE  RIGHTS  


March  3,   1978 


FOnAL  lEGtSTO,  VOL  43,  NO.  10— TUESDAY.  Anil  25,  I97S 


en 


A.  All  lines  or  portions  of  lines 
which  are  anticipated  to  be  the  sub- 
ject of  an  abandonment  or  discontinu- 
ance application  to  be  filed  within  3 
years  following  April  30, 1977. 

B.  All  lines  or  portions  of  lines  po- 
tentially subject  to  abandonment 
which  are  under  study  and  believed  to 
be  the  subject  of  a  future  abandon- 
ment application  because  of  either  an- 
ticipated operating  losses  or  successive 
rehabilitation  costs  as  compared  to  po- 
tential revenues. 

C.  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  as  of  April  30, 1977. 

D.  All  lines  or  portions  of  lines 
which  are  being  operated  under  the 
rail  services  continuation  provisions  of 
the  Interstate  Commerce  Act  or  the 
Regional  Rail  Reorganization  Act  of 
1973  as  of  April  30,  1977. 

The  lines  of  the  Pittsburgh,  Char- 
tiers  &  Youghiogheny  Railway  Co., 


NOTICES 

designated  in  categories  A,  B,  and  C 
are  described  as  follows: 

A— Pennsylvania 

(a)  Neville  Island  branch. 

(b)  State  of  Pennsylvania. 

(c)  Allegheny  County,  Pa. 

(d)  Mile  post  5.66  to  mile  post  6.44 
(end). 

(e)  No  agency  stations. 

[FR  Doc.  78-11044  Piled  4-24-78;  8:45  am] 


[7035-01] 


[AB  16  SDM] 


SAN  DIEGO  ft  ARIZONA  EASTERN  RAILWAY 
CO. 

AmendMi  Sytt*m  Diasram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  San 
Diego  &  Arizona  Eastern  Railway  Co. 


17601 

has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  docket  No.  AB  16  (SDM).  the 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  March  31, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regiilation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Conmiission  or 
similar  agency.  Copies  of  the  map  may 
also  be  requested  from  the  railroad  at 
a  nominal  charge.  The  maps  also  may 
be  examined  at  the  Office  of  the  Com- 
mission, Section  of  Dockets,  by  re- 
questing docket  No.  AB  16  (SDM). 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 
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San  Diego  and  Arizona  Eastern  Railway 
Co. 

description  of  lines 

Pursuant  to  the  regxilations  of  the  Inter- 
state Commerce  Com^nission  (49  CFR 
1121.21),  the  following  is  a  description  of 
lines  of  the  San  Diego  and  Arizona  Eastern 
Railway  Co.  as  shown  on  the  system  dia- 
gram map: 

Lines  in  the  State  of  California  for  which  an 
abandonment  application  is  pending 
before  the  Interstate  Commerce  Commis- 
sion 

(1)  (a)  Designation  of  line:  Main  line. 

(b)  State  in  which  located:  Califor- 
nia. 

(c)  County  in  which  located:  San 
Diego,  Imperial. 

(d)  Milepost  locations:  0.454  at  or 
near  Stin  Diego  to  15.566  at  or  near 
San  Ysidro;  and  59.94  at  or  near  Divi- 
sion to  129.61  at  or  near  Plaster  City. 

(e)  Agency  or  terminal  stations  on 
the  line:  San  Diego  (milepost  1.1).  San 
Ysidro  (milepost  15.5),  Division  (mile- 
post 60.3),  Campo  (milepost  65.8). 

(2)  (a)  Designation  of  line:  La  Mesa 
Branch. 

(b)  State  in  which  located:  Califor- 
nia. / 


i 
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NOTICES 

(c)  County  in  which  located:  San 
Diego. 

(d)  Milepost  locations:  1.12  at  or 
near  San  Diego  to  17.22  at  or  near  El 
Cajon. 

(e)  Agency  or  terminal  stations  on 
the  line:  San  Diego  (milepost  1.1),  El 
Cajon  (milepost  16.8). 

(3)  (a)  Designation  of  line:  Coronada 
Branch,  (b)  State  in  which  located: 
California,  (c)  County  in  which  locat- 
ed: San  Diego,  (d)  Milepost  locations: 
4.75  at  or  near  National  City  12th 
Street  to  12.0  at  or  near  Salt  Works. 

(e)  Agency  or  terminal  stations  on 
the  line:  National  City  12th  Street 
(milepost  4.8),  Salt  Works  (milepost 
9.9). 


[FR  Doc.  78-11037  Piled  4-24-78;  8:45  am] 


[7035-01 1 

[AB  12  (SDM)] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Aiii«nd«d  Sy>t»m  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
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Title  49  of  the  Code  of  Federal  Regu- 
lation, Part  1121.23,  that  the  Southern 
Pacific  Transportation  Co.  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  12  (SDM).  The  maps  re- 
produced here  in  black  and  white  are 
reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  31,  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State-designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  Office  of  the  Com- 
mission, Section  of  Dockets,  by  re- 
questing docket  No.  AB  12  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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SOUTHERN  PACIFIC  TRANSPORTATION  COMPANY  (AB-12) 
lECEND 
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see  M*p  NO  I 
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see  MAP  NO  * 
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see  it»p  NO  9 
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^V****  \\%V>  tllTlCIMTES  TO  IE  SuUECTW  AlUDONHeiir 

JPniMIlOIS  Illmi  TWfE  TE««S 
liUfS  PCIEmunT  SUBJECI  TO  »8««00«E«I 

—  —    HUES  TOR  HHICH  AlAaOMHEal  «(mCAIIOIlS  ME 

PEHD.IC 
"■■■"•►    L»E5    OPERATED  MOEil  R»ll  SERVICE  C0tTi«WTiO» 

PROviSiOaS  01  SEC  lo(iHa)  Of  IHE  mTERSTATE 

COtWERCE  ACT 
All  OTHER  lKES 

—  —    STAHOARD  llEtflOI>OLIIA«  STATISTICAL  AREA  (S«$A) 
S  M  CO  ACERCT  OR  TERHIIIAl  STATlOtI 
OTT  POPUIAIIOR  or  5000  AC  OV(R  OVTSIM  SKA 
ACERCT  OR  TERMMI.  VATlOII  IR  ClTT  f  ITH  POPULATIOII 

OF  3000  A«0  OVER  OUTSIDE  SNSA 

STARCARD    MtTROWllTAR  STATISTICAL  AREAS 
II  SAR  ICRRAROIROARIVERSIOE   COURTIES 


O 
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SCALE     IN   MILCS 
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YUMA 
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see.  HAP  NO  It 
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•YUMA 


*ELLTON 


SOUTHERN  PACIFIC  TRANSPORTATION  COMPANr 
LECERD 

LUES  AKTICIPAIED  TO  BE  SUBJECT  OF  AlAHOOMIEir 
APPLICATIOHS  tnHm  THREE  TEARS 
•---     lilfS  POTEItTlALLY  SUBJECT  (0  ABANM«ME»tI 
'^—    HUES  FOR  HHICH  AIAKDOMEIIT  APniCATI0»5  ARE 

PEWIRC 
MMW    LINES  OPERATED  UNDER  RAIL  SERVICE  COKTINUtllN 
PROVISIONS  OE  SEC  lolBMo)  OF  THE  INTERSTATE 
COMMERCE  ACT 
— ^    ALI   OTHER  LINES 

STANDARD  METROPOLITAN  STATISTICAL  AREA  (SHSAI 

O  S  P  T  CO  ACENCT  OR  TERMINAL  STATION 

D  ClTT  POPULATION  OF  500C  AND  0»f«  OUTSIDE  5MSA 

■  ACENa  OR  TERMIML  STATION  IN  ClTT  flTH  POPUIATIM 

OF  bOOC  AND  CVER  OUTSIDE  SMSA 


10 


10 


SCALE  IN  MILES 


STANDARD    METROPOLITAN   STATISTICAL  AREA 
FJ  MARICOPA   COUNTT 


® 
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r*>.  S/l4/7« 


FBOAL  lEOISTBt,  VOL  43,  NO.  W-TUfSDAY,  APIIL  25,  197t 


17612 


NOTICES 
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see  mnp  mo  is 


o 
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le  ct»o 

HIES  unCIMTH  ID  If  SUUECI  OF  AMIDNKRT 

«m.lUTUll$  IITMR  INKE  fEMS. 
UIICS  nTEITItUT  SUIJECT  It  WlOMMEIT. 
LUES  F0«  fHKH  UAIOOWKIT  tmiUTHMS  OE 

PEiOIK 
LMES  OTEIMIED  IWOED  DAIl  SEKVICE  COITlRUATlM 

nOVISlMS  or  sec  loKXa)  OF  THE  IITEKTME 

CtMKKf  MI 

UL  fmH  iian 

SIUMI  HIMmiTM  SUTISIICM.  «IE«  (SMSA) 
S  P  T  CO  Uf KT  0«  TEWHM.  SWIOI 

an  wviATM  Of  MOO  *n  OKI  ooisai  sau 

MflKT  0*  TEMWl  SUTM  M  CITT  VlTM  POPVl/tTWI 
or  MOO  MO  0«U  MIISIOE  SUM 


SOUTHERN  WCIFIC  TRANSPORTATIW  COKPANT 
«AB-I2) 

NEW  MEXICO 


sec  m*p  ino.  14 
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SOUTHERN  f«ClFlC  TRAKSfORTATiON  COMPANY 
(AB-I?) 
lEt EIC 

'NES  UTICIWTEO  TO  IE  SUIJECT  OF  tlAWOWIEkT 

tPPllMTIOIIJ  tlTNM  THIEE  rEl^S 
LIHES  POTCNTULir  SUIJECT  TO  lll«IIOO«IIEI(T 
UNES  FMINICH  ^WUOWEIIT  «f>PLlC«Tims  Mi 

PERODIC 
LINES   OPEVTEO  UNOED  RA'L  SERVICE  COiTlNUMIOH 

NOVISiONS  or  SEC  10 Kilo'  OF  THE  l«T[RSI«Tf 

COtWERCE  tC 

»i;  OT"E«  ii«?s 

STHOMO  DiTIOPOllTM  STtTtSTICtl  UE«  ISMS*) 
SPTCO  ACEtCrOR  TiDHmti  STITiOk 
Cl'T  IH)P«I.«II0»  Of  5000  AW  OVE«  OU'SiOE  SMS* 
•CEDCr  0*  rEMMti  STATiOH  iH  CiTt  WITH  PO'^UlATlOU 
Of  MOO  ARC  O/ER  nuTSlPf  SNSA 


O 
O 


^       ^. 


PRESIDIO 


STANDAIi:   MEIIIWlLlTAII   STATiST'CAl  AIIEA 
II  E'.  mSO  COUHTl.  TCUS 

10       0       10       ac      so 


ScalC  jn    miles 


BR£«ST£R 


® 


PECOS 


V 


\ 


TERRELL 


VAlVERDE 


SOUTHERN  PACIFIC  TRANSPORTATION  COMPANlf  (AB-i2) 

I  Ecmo 

LKES  ANnClMTEO  TC  IE  SUBJECT  Of  AIAROOHIIEIIT 

APPtlCATI0«5  •nHW  THUfE  TEARS 
UNES  POTENTlAilT   SUBJECT  TO  AlAIDOmEIIT 
llkES  FOR  iNICH  ABANDOmiEIlT  APPilCATiONS  ARE 

PENOmC 
LMES    OPEIATFO  UNOER  Ull  SERVICE  CONTIRUATIOR 

PROVISIONS  OF  SEC  'olMol  OF  THE  iRIERSTATf 

CORNERCf  ACT 
AU  OTHER  UllES 

STAROARO  RETROPOllTAR  STATISTICAL  AREA  (SMSAI 
SPICO  »Ce«C<  OR  IfRRIRH  STITIOR 
CiTT  »OPUl»IiO«  Of  500C  AND  OVER  OU'iDE  SRSA 
ACERCT  OR  TERMINAL  STATION  iN  CITT  fiTK  POPUKTION 

Of  MOO  AND  OVER  OUTSIDE  SMSA 


O 

o 
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HUES  MTICINTEO  TO  IE  SMJECTOF  «(*IIDOWEIIT 

HPfllMTIOIS  tlTMK  THKff  TC»e 
LINES  POTEITItu'T   SWJECT  TO  AgtMOOMttlT^ 
HIES  EM  IMCH  «l«*DOMEIT  APfUCATKMS  k« 

PEMNIC 
HUES  OPEMTEO  UIOEI  MIL  SEKVICE  COITKUtTlON 

pao«i$io«s  or  s(c  io(t><d  of  the  iRrEisurE 

CO«if«CE  «CI 
DLL  OTHER  LKES 

STMOMO  «ETII0milT*l  STATISTICAL  ADEA  ISHSA). 
SPT  CO  ACEKTOP  TEDMIAl   STATION 
ClTT  nniLATION  Of  HOC  AND  OVEA  OUTSIDE  SMS* 
ACENCT  OK  TEimiNAl  STATION  IN  ClTT  NlTM  WtlLATlON 

Of  SOOO  AND  OVEK  OUTSiDE  SNSA 


STANOANO    NETNOmiTAN  STATISTICAL  ANEAS 
II  SAN  MTRICIO  COUNTT  t 

NUECES  COUNTT 
7)  HIOALCO   COUNTT  I 

CAiEHON  COITfTT  • 


20         30 


SCALE   IN    MILES 


see  i»*p  no  19 


T  rO  S4/V  AN  TOM 0 

LIVE  OAK        /^ 


\ 


'\ 


MATHIS       ^ 

^^ '     /  ,       SAN 

..     //'^ 

«ELLS    ,       , 

\      NUECES 


KPORT 
'/•I* 
ARANSAS    PASS 


GREGORY- 
PORTLAND 

CORPUS  CMRlSTI 


SOUTHERN  PACIFIC  TRANSPORTATION  COMPANY 
(AB-12) 

TEXAS 


EDINBURG  YARD 

EOINBURG  JCT 

EDINBURG 

I  HIDALGO 

McALLEN 


see  m*p  NO  to 


see  11  f  NO  I* 
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Southern  Pacific  Transportation  Co. 

DESCRIPTION  of  LINES 

Pursuant  to  the  regulations  of  the  Inter- 
state Commerce  Commission  (49  CFR 
1121.21),  the  following  is  a  description  of 
lines  of  the  Southern  Pacific  Transporta- 
tion Co  as  shown  on  the  system  diagram 
map: 

Lines  anticipated  to  be  subject  of 
abandonment  applications  within  3  years 

Oregon 

(1)  (a)  Designation  of  line:  Dallas  Branch. 

(b)  States  in  which  located:  Oregon. 

(c)  Counties  in  which  located:  Marion. 

(d)  Milepost  locations:  718.36  to  719.74  at 
or  near  Salem. 

(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  1) 
California 

(1)  (a)  Designation  of  line:  Matheson 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Shasta. 

(d)  Milepost  locations:  263.2  at  or  near 
Kett  to  267.2  at  or  near  Matheson. 

(e)  Agency  or  terminal  stations  on  the 
line:  Kett  (milepost  263.2).  Matheson  (mile- 
post 267.2). 

(Map  No.  4) 

(2)  (a)  Designation  of  line:  Monterey 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Monterey. 

(d)  Milepost  locations:  123.30  at  or  near 
Seaside  to  130.0  at  or  near  Lake  MajelAi. 

(e)  Agency  or  terminal  stations  on  the 
line:  Seaside  (milepost  123.3),  Monterey  (mi- 
lepost 125.7),  Lake  Majella  (milepost  130.0). 

(Map  No.  8) 

(3)  (a)  Designation  of  line:  San  Ramon 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Contra 
Costa. 

(d)  Milepost  locations:  40.29  to  42.60  at  or 
near  Concord. 

(e)  Agency  or  terminal  stations  on  the 
line:  Concord  (milepost  42.5). 

(Map  No.  8) 

(4)  (a)  Designation  of  line:  Stonehurst 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Alameda. 

(d)  Milepost  locations:  13.57  at  or  near 
Elmhurst  to  14.32  at  or  near  Stonehurst. 

(e)  Agency  or  terminal  stations  on  the 
line:  Stonehurst  (milepost  14.3). 

(Map  No.  8) 

(5)  (a)  Designation  of  line:  Oakdale 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Stanislaus. 

(d)  Milepost  locations:  124.4  at  or  near 
Oakdale  to  127.02  at  or  near  CHaribel. 

(e)  Agency  or  terminal  stations  on  the 
line:  Claribel  (milepost  126.3). 

(Map  No.  8) 

(6)  (a)  Deslgtuition  of  line:  Stratford 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Kings. 

(d)  Milepost  locations:  263.438  at  or  near 
Rossi  to  271.69  at  or  near  Stratford. 


(e)  Agency  or  terminal  stations  on  the 
line:  Stratford  (milepost  271.1),  Rossi  (mile- 
post 263.5). 

(Map  No.  9) 
Texas 

(1)  (a)  Designation  of  line:  Brownsville 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Jim  WeUs, 
Broolcs. 

(d)  Milepost  locations:  40.9  at  or  near 
Alice  to  80.2  at  or  near  Falf urrias. 

(e)  Agency  or  terminal  stations  on  the 
line:  Alice  (milepost  43.2),  Palfurrias  (mile- 
post 79.6). 

(Map  No.  18) 

(2)  (a)  Designation  of  line:  Llano  Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Burnet, 
Llano. 

(d)  Milepost  locations:  74.0  at  or  near 
Scobee  to  milepost  99.07  at  or  near  Llano. 

(e)  Agency  or  terminal  stations  on  the 
line:  Llano  (milepost  98.8). 

(Map  No.  20) 

(4)  (a)  Designation  of  line:  Soumethun 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Dallas. 

(d)  Milepost  locations:  269.813  to  269.156 
at  or  near  Soumethun. 

(e)  Agency  or  terminal  stations  on  the 
line:  Soumethun  (milepost  269.4). 

(Map  No.  21) 

Lines  for  which  abandonment  applications 
are  pending  before  the  Interstate  Com- 
merce Commission 


Oregon 
(a)  Designation  of 


line:   Woodbum- 


(1) 
Springfield  Branch. 

(b)  States  in  which  located:  Oregon. 

(c)  Counties  in  which  located:  Lane,  Liim. 

(d)  Milepost  locations:  644.889  at  or  near 
Springfield  to  669.800  at  or  near  Browns- 
ville. 

(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  1) 
California 

(1)  (a)  Designation  of  line:  Westwood 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located;  Lassen. 

(d)  Milepost  locations:  381.900  at  or  near 
Susanville  to  412.433  at  or  near  Westwood. 

(e)  Agency  or  terminal  stations  on  the 
line:  Westwood  (milepost  411.3). 

(Map  No.  4) 

(2)(a)  Designation  of  line:  Fair  Oaks 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Sacramen- 
to. 

(d)  MQepost  locations:  104.37  at  or  near 
Citrus  to  106.36  at  or  near  Fair  Oaks. 

(e)  Agency  or  terminal  stations  on  the 
line:  Fair  Oaks  (milepost  106.3). 

(Map  No.  8) 

(3)(a)  Designation  of  line:  R  Street  Line. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Sacramen- 
to. 

(d)  Milepost  locations: 
or  near  Sacramento. 


(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  8) 

(4)(a)  Designation  of  line:  Walnut  Grove 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Sacramen- 
to. 

(d)  Milepost  locations:  91.10  at  or  near 
Sacramento  to  104.96  at  or  near  Hood. 

(e)  Agency  or  terminal  stations  on  the 
line:  Hood  Junction  (milepost  104.6),  Hood 
(milepost  105.3  (on  spur  from  Hood  Junc- 
tion)). 


(Map  No.  8) 
of  line: 


San   Ramon 


89.592  to  91.225  at 


(5)(a)   Designation 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  Contra 
Costa,  Alameda. 

(d)  Milepost  locations:  42.60  at  or  near 
Concord  to  62.10  at  or  near  Dougherty. 

(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  8) 

(6)(a)  Designation  of  line:  San  Bruno 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  San  Mateo. 

(d)  Milepost  locations:  7.39  at  or  near  Daly 
City  to  10.80  at  or  near  Baden. 

(e)  Agency  or  terminal  stations  on  the 
line:  Daly  City  (milepost  7.4). 

(Map  No.  8) 

(7Ka)  Designation  of  line:  San  Bernardino 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  San  Bernar- 
dino. 

(d)  Milepost  locations:  542.09  at  or  near 
San  Bernardino  to  549.37  at  or  near  North 
Redlands. 

(e)  Agency  or  terminal  stations  on  the 
line:  North  Redlands  (milepost  549.2). 

(Map  No.  10) 

(8)(a)  Designation  of  line:  Redlands 
Branch. 

(b)  States  in  which  located:  California. 

(c)  Counties  in  which  located:  San  Bernar- 
dino. 

(d)  Milepost  locations:  547.86  at  or  near 
Redlands  (2nd  Street)  to  551.57  at  or  near 
Crafton. 

(e)  Agency  or  terminal  stations  on  the 
line:  Redlands  (2nd  Street)  (milepost  547.86) 
Crafton  (milepost  551.4). 

(Map  No.  10) 
Texas 

(l)(a)  Designation  of  line:  Brownsville 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Brooks,  Hi- 
dalgo. 

(d)  Milepost  locations:  80.2  at  or  near  Fal- 
f urrias  to  138.9  at  or  near  Edinburg. 

(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  18) 

(2Ka)  Designation  of  line:  Beeville 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Bee,  San 
Patricio,  Jim  Wells. 

(d)  Milepost  locations:  1.0  at  or  near  Skid- 
more  to  40.9  at  or  near  Alice. 

(e)  Agency  or  terminal  stations  on  Uie 
line:  Mathis  (mUepost  14.1). 
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(Map  No.  18  and  19) 

(3Ka)     Designation     of     line:     Beevllle 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Victoria, 
Goliad,  Bee. 

(d)  Milepost  locations:  93.7  at  or  near  Vic- 
toria to  145.0  at  or  near  Beevllle. 

(e)  Agency  or  terminal  stations  on  the 
line:  None. 

(Map  No.  19) 

(4)  (a)    Designation    of    line:    Cameron 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties    in    which    located:    Falls, 
MOam. 

(d)  Milepost  locations:  119.7  at  or  near 
Quinlf  to  133.70  at  or  near  Rosebud. 

(e)  Agency  or  terminal  stations  on  the 
line:  Rosebud  (milepost  133.3). 

(Map  No.  20) 

(5)  (a)  Designation  of  line:  Austin  Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Washing- 
ton, Lee  Payette. 

(d)  Milepost  locations:  20.86  at  or  near 
Brenham  to  55.78  at  or  near  Giddings. 

(e)  Agency  or  terminal  stations  on  the 
line:  Brenham  (milepost  21.0). 

(Map  No.  20) 

(6)  (a)  Designation  of  line:  Athens  Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties    in    which    located:    Dallas, 
Kaufman,  Henderson,  Anderson,  Cherokee. 

(d)  Milepost  locations:  298.70  at  or  near 
Seagovllle  to  203.43  at  or  near  Jacksonville. 

(e)  Agency  or  terminal  stations  on  the 
line:  Athens  (milepost  243.0). 


(Map  No.  21) 

(7)  (a)  Designation  of  line:  Jacksonville 
Branch. 

(b)  States  in  which  located:  Texas. 

(c)  Counties  in  which  located:  Cherokee, 
Rusk,  Nacogdoches. 

(d)  Milepost  locations:  203.43  at  or  near 
Jacksonville  to  154.56  at  or  near  Bonita 
Junction. 

(e)  Agency  or  terminal  stations  on  the 
line:  Jacksonville  (milepost  201.2),  Cushing 
(milepost  172.1),  Bonita  Junction  (milepost 
154,6). 

(Map  No.  21) 
Louisiana 

(1)  (a)  Designation  of  line:  Midland 
Branch. 

(b)  States  in  which  located:  Louisiana. 

(c)  Counties  in  which  located:  Vermilion, 
St.  Landry,  Acadia. 

(d)  Milepost  locations:  31.0  at  or  near 
Kaplan  to  80.56  at  or  near  Eunice. 

(e)  Agency  or  terminal  stations  on  the 
line:  Eunice  (milepost  79.4),  Gueydan  (mile- 
post 45.3). 

(Map  No.  22) 

(2)  (a)  Designation  of  line:  NapoleonviUe 
Branch. 

(b)  States  in  which  located:  Louisiana. 

(c)  Coimties  in  which  located:  Assump- 
tion. 

(d)  Milepost  locations:  15.28  at  or  near  Su- 
preme to  23.14  at  or  near  Glenwood. 

(e)  Agency  or  terminal  stations  on  the 
line:  Glenwood  (milepost  22.9). 

(Map  No.  23) 

(FR  Doc.  78-11035  Filed  4-24-78;  8:45  am] 
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[AB  33  (SDM)] 


UNION  PAOFIC  RAILIOAD  CO. 
Ain«fid*d  Syitvm  Diogram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Union 
Pacific  Railroad  Company,  has  filed 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Doclcet  No.  AB  33  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  March  29,  1978.  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Conunis- 
sion.  Section  of  Dockets,  by  requesting 
docket  No.  AB  33  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Union  Pacific  Railroad  Co.  System 
Diagram  (AB-33) 

description  of  lines 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  §1121.23), 
following  is  an  amended  and  updated  de- 
scription, of  lines  of  Union  Pacific  Railroad 
Co.  as  showTi  on  the  System  Diagram  Map. 

Category  2— Lines  which  are  potentially 
subject  to  abandonment  and  which  the  car- 
rier has  under  study  and  believes  may  be 
the  subject  of  a  future  abandonment  appli- 
cation because  of  either  anticipated  operat- 
ing losses  or  excessive  rehabilitation  costs, 
as  compared  to  potential  revenues. 

Colorado 

a.  Designation  of  Line:  Greeley  Branch. 

b.  State(s)  in  which  located;  Colorado. 

c.  County(ies)  in  which  located:  Weld. 

d.  Milepost  locations:  M.P.  0.00  near  Gree- 
ley Junction  to  M.P.  10.86  near  Gill. 

e.  There  are  no  agen-'-y  or  terminal  sta- 
tions located  on  this  line. 

Nebraska 

a.  Designation  of  Line:  lx)up  City  Branch. 

b.  State<s)  in  which  located:  NebrasKa. 

c.  Countyfies)  in  which  located:  Sherman 
and  Howard. 

d.  Milepost  locations:  M.P.  0.20  near  St. 
Paul  to  M.P.  39.60  near  Loup  City. 

e.  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

Category  J— Applications  pending  before 
the  Interstate  Commerce  Commission. 

Colorado 

a.  Designation  of  Line:  Coalmont  Branch. 

b.  State(s)  in  which  located:  Colorado. 

c.  County(ies)  in  which  located;  Jackson. 

d.  Milepost  locations:  M.P.  93.0  near 
Walden  to  M.P.  108.0  near  Hebron. 

e.  Walden  at  M.P.  92.21  is  an  agency  sta- 
tion. 


Kanaas 

of    Line: 


LeaTenworth 


a.  Designation 
Branch. 

b.  State(s)  in  which  located:  Kansas. 

c.  Countydes)  in  which  located:  Leaven- 
worth and  Douglas. 

d.  Milepost  locations:  MP.  20,72  near  Ton- 
ganoxie  to  MP.  34.49  near  Lawrence. 


e.  Lawrence  at  M.P.  34.34  is  an  agency  sta- 
tion. 


Wyoming 
of    Line: 


Emcampment 


a.  Designation 
Branch. 

b.  State(s)  in  which  locate?!:  Wyoming. 

c.  County(ies)  in  »hich  located:  Carbon. 

d.  Milepost    locations;    M.P.    24.29    near 
Saratoga  to  MP.  33.40  near  Cow  Creek. 

e.  Saratoga  at  M.P.  24.02  is  an  agency  sU- 
_  tion. 

[FR  Doc.  78-11038  Filed  4-24-78;  8:45  am] 


17035-01] 


[AB  131  (SDM;] 


YAKIMA  VALLEY  TRANSPORTATION  CO. 
Amended  System  Diagrom  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in^ 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23.  that  the  Yakima 
Valley  Transportation  Co..  has  fiied 
with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
Docket  No.  AB  131  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  Marcii  29,  1978,  re- 
ceived a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  amended  system  diagram  map  was 
fiied. 

Color-coded  copies  cf  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  Siste  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
jsion.  Section  of  Dockets,  by  requesting 
Docket  No.  AB  131  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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Yakima  Vallty  Transportation  Co.. 
System  Diagram  (AB-131) 

Description  of  Lines 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  §1121.23), 
following  Ls  an  amended  and  updat«l  de- 
scription of  lines  of  YaJuma  Valley  Trans- 
portation Co.  as  showTi  on  the  System  Dia- 
gram Map. 

Category  1.  Lines,  anticipated  to  be  the 
subject  of  abandonment  application  within 
three  years. 

Washington  Slate. 

a.  Designation  of  Line:  YVT  Branch. 

b.  State<s)  in  which  located:  Washington. 

c.  County(ies)  in  which  located:  Yakima. 

d.  Milepost  locations:  M.P.  4.55  near  Wiley 
City  to  MP.  4.59  near  Wiley  City. 

e.  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

[PR  Doc.  78-11041  Filed  4-24-78;  8:45  am] 


[7035-01] 

[Exception  No.  1  to  Rev.  S.O.  No.  1322] 

ATCHISON,  TOPEKA  t  SANTA  FE  RAILWAY 
CO.  ET  AL 

In  the  matter  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Co.,  Illi- 
nois Central  Gulf  Railroad  Co.,  Mis- 
souri Pacific  Railroad  Co.,  and  Union 
Pacific  Railroad  Co. 

Pursuant  to  the  authority  vested  in 
me  by  section  <f )  of  revised  service 
order  No.  1322,  each  of  the  railroads 
named  above  is  directed  to  assign  to 
grain  service  at  least  fifty-five  (55) 
percent  of  its  ownership  of  jumbo  cov- 
ered hoppers,  as  defined  in  section 
(a)(2)  of  revised  service  order  No.  1322. 
regardless  of  the  provisions  of  section 
(c)(1)  of  the  order. 

Effective  12:01  a.m.,  April  17,  1978. 

Issued  at  Washington,  D.C.,  AprU  17. 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Chairman, 
Railroad  Service  Board. 

[PR  Doc.  78-11188  Filed  4-24-78;  8:45  am] 


[7035-1] 

tl.C.C.  Order  No.  54  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

In  the  opinion  of  Joel  E.  Bums, 
agent,  the  Chicago,  MUwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  is  unable 
to  transport  promptly  all  traffic  of- 
fered for  movement  over  its  lines  be- 
tween Savanna,  111.,  and  Kansas  City, 
Mo.,  because  of  track  conditions  and 
shortages  of  locomotives. 

It  is  ordered.  That:  (a)  Rerouting 
traj/ic.  The  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 


NOTICES 

between  Savanna,  111.,  and  Kansas 
City,  Mo.,  because  of  track  conditions 
and  shortages  of  locomotives  that  line 
is  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro- 
vided in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  appUcable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements, 
arrangements  now  exist  between  ther 
with  reference  to  the  divisions  of^ 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  April  4, 
1978. 

(g)  Expiration  dale.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di- 
wsion,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  tmder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  4, 
1978. 

Imterstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent 
(FH  Doc  78-11189  Filed  4-24-78;  8:45  am] 
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[7035-01] 


[Notice  Nou  6441 


ASSIGNMENT  OP  HEARINGS 

April  20,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  beiow  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-C-9725,  Woodline  Motor  Freight. 
Inc.  v.  Arkansas  Best  Freight  Systems. 
Inc,  and  MC-C-9726,  Woodline  Motor 
Freight.  Inc.  v.  Ryder  Truck  Lines.  Inc.. 
now  assigned  May  2.  1S78,  at  Little  Rock. 
AR,  postponed  to  June  15,  1978  (1  day),  at 
Little  R6ck,  AR,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  73165  (Sub-No.  415).  Eagle  Motor 
Lines,  Inc..  now  assigned  May  3.  1978,  at 
Columbus.  OH  is  cancelled  and  applica- 
tion dismissed. 

No.  MC  116915  (Sub-No.  35),  Eck  Miller 
Transportation  Corp.,  now  assigned  June 
6,  1978,  at  Louisville,  KY.,  is  cancelled  and 
application  dismissed. 

MC  59856  (Sub  76).  Salt  Creek  Preightways. 
is  now  assigned  for  hearing  June  12,  1978 
(1  week)  at  Missould.  MT,  at  a  location  to 
be  later  designated. 

MC  116915  (Sub  42).  Eck  Miller  Transporta- 
tion Corp..  now  assigned  May  9,  1978,  at 
Omaha,  NE,  is  canceled  and  reassigned  to 
May  9,  1978  (I  day),  at  Council  Bluffs.  lA. 
and  will  be  held  in  the  United  States  Dis- 
trict Courtroom,  U.S.  Post  Office,  6th  and 
Broadway. 

MC  48958  (Sub  138),  lUlnois-Califomia  Ex- 
press, Inc.,  now  assigned  May  10,  1978,  at 
Omaha,  NE,  is  cancelled  and  reassigned  to 
May  10,  1978  (3  days),  at  Council  Bluffs, 
lA.  and  will  be  held  in  the  United  States 
District  Courtroom,  UJS.  Post  Office,  6th 
and  Broadway. 

MC  143916,  McQuade  Heavy  Hauling,  Inc., 
now  assigned  May  15,  1978,  at  Omaha.  NE. 
Is  cancelled  and  reassigned  to  May  15, 
1978,  (1  week),  at  Council  Bluffs,  I  A,  and 
will  be  held  in  the  United  States  District 
Courtroom.  U.S.  Post  Office,  6th  and 
Broadway. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-11187  POed  4-24-78;  8:45  am] 


[7035-01] 

[Eighth  Revised  Exemption  Na  1231 

EXEMPTION  WIDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVKZ  RULES 
ORDERED  IN  EX  PARTE  NO.  241 

It  appearing,  that  railroads  named 
herein  own  numerous  plain  flat  cars; 
that  under  presoit  eonditions,  there  is 
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virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars 
resulting  In  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  flat  cars  described  in 
the  Official  Railway  Equipment  Regis- 
ter, I.C,C.-R.E.R.  No.  406.  issued  by  W. 
J.  Trezize,  or  successive  issues  thereof, 
as  having  mechanical  designation 
"PM".  and  having  less  than  200.000 
lbs.  carrying  capacity,  and  bearing  re- 
porting marks  assigned  to  railroads 
named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Co.  deleted. 
Misaouri-Kansas-Texas  Railroad  Co. 

Reporting  Marks:  BKTY-MKT-MKTT. 
Southern  Railway  Co.  deleted. 

Effective  April  15,  1978.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  April  10. 
1978. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
(FR  Doc.  78-11190  Filed  4-24-78;  8:4S  am] 


[7035-01] 

EXfMmON  UNDH  PtOVIUON  OF  RUtE  19 
Of  THE  MANOATOtY  CAt  SERVICE  RUUS 
ORDERED  IN  EX  PARTE  NO.  241 

(Eighteenth  Revised  Exemption  No.  1291 

It  appearing,  that  the  railroads 
named  herein  own  numerous  40-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  resiQt  in  their 
being  stored  idle  on  these  lines:  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
-such  use  of  plan  boxcars  owned  by  the 
railroads  listed  herein,  resulting  in  un- 
necessary loss  of  utilization  of  such 
cars. 

It  U  ordered.  That,  piirsuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  406,  Issued  by  W.  J, 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 


with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Atlanta  Sc  Saint  Andrews  Bay  Railway  Co. 

Reporting  Marks:  ASAB. 
Bessemer  and  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE 
Chicago,  West  Pullman  &  Southern  Rail- 
road Co. 

Reiwrting  Marks:  CWP. 
Detroit  and  Mackinac  Railway  Co. 

Reporting  Marks:  D&M-DM. 
Illinois  Terminal  Railroad  Co. 

Reporting  Marks:  ITC. 
LouisTllle.  New  Albany  Sc  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
Manufacturers  Railway  Co.  deleted. 
New  Hope  and  Ivyland  Railroad  Co. 

Reporting  Marks:  NHIR. 
Richmond,    Fredericksburg    and    Potomac 
Railroad  Co. 

Reporting  Marks:  RFP. 

Effective  12:01  a.m..  April  15.  1978, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington.  D.C..  April  10. 
1978. 

Interstate  Cobimerce 

Commission 
Joel  E.  Bums. 

Agent 
(FR  Doc.  78-1 118S  Filed  4-24-78;  8:4S  am] 


[7035-01] 

Forty-First  Revised  Exemption  No.90] 

EXEMPTION  UNDER  PROVISION  OF  RULE  19 
OF  THE  MANDATORY  CAR  SERVICE  RULES 
ORDERED  IN  EX  PARTC  NO.  241 

It  appearing,  that  certain  of  the  rail- 
roads named  below  own  numerous  50- 
ft.  plain  boxcars:  that  under  present 
conditions,  there  are  substantial  sur- 
pluses of  these  cars  on  their  lines;  that 
return  of  the»e  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing In  unnecessary  loss  of  utilization 
of  such  cars:  and 

It  further  appearing,  that  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country:  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (t)  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  of  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described 
in   the   Official   Railway   Equipment 


Register,  I.C.C.-R.E.R.  No.  406.  issued 
by  W.  J.  Trezise.  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a),  and  2(b). 

Apalachicola  Northern  Railroad  Co. 
Reporting  Marks:  AN. 

tThe  Baltimore  and  Ohio  Railroad  Co. 

Reporting  Marks;  BO. 
tBessemer  and  Lake  Erie  Railroad  Co. 

Reporting  Marks:  BLE. 
Camino,  Placerville  &  Lake  Tahoe  Raflroad 
Co. 

Reporting  Marks:  CPLT. 
tThe  Chesapeake  and  Ohio  Railway  Co. 

Reporting  Marks:  CO-PM. 
tChlcago  &  Illinois  Midland  Railway  Co. 

Reporting  Marks:  CIM. 
tChlcago,  Rock  Island  and  Pacific  Railroad 
Co. 

Reporting  Marks:  RI-Rock. 
City  of  Prineville. 

Reporting  Marks:  COP. 
The  Clarendon  and  Plttsford  Railroad  Ca. 

Reporting  Marks:  CLP. 
tConsolidated  Rail  Corp. 

Reporting  Marks:  CR-DLW-EL-ERIE- 
LV-NH-NYC-P&E-PAE-PC-PCA-PRR- 
RDO. 

elaware  and  Hudson  Railway  Co. 

Reporting  Marks:  DH. 
Duluth,  Missabe  and  Iron  Range  Railway 
Co. 

Reporting  Marks:  DMIR. 
tFlorida  East  Coast  Railway  Co. 

Reporting  Marks:  FEC. 
tGrand  Trunk  Western  Railroad  Co. 

Reporting  Marks  GTW. 
Greenville  and  Northern  Railway  Ca 

Reporting  Marks:  GRN. 
Greenwich  &  Johnsonville  RaUway  Co. 

Reporting  Marks:  GJ. 

Louisville  and  Wadley  Railway  Ca 

Reporting  Marks:  LW. 
Louisville,  New  Albany  St  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC. 
Mc  Cloud  River  Railroad  Co. 

Reporting  Marks:  MR. 
Middletown  and  New  Jersey  RaUway  Com- 
pany. Inc. 

Reporting  Marks:  MNJ. 
Municipality  of  East  Troy.  Wisconsin. 

Reporting  Marks:  METW. 
New  Orleans  Public  Belt  Railroad. 

Reporting  Marks:  NOPB. 
t  Norfolk  and  Western  RaUway  Co.         

Reporting      Marks:      ACY-N&W-NKP- 
WAB. 
Pearl  River  VaUey  Railroad  Co. 

Reporting  Marks:  PRY. 

••• 

Raritan  River  RaU  Road  Co. 

Reporting  Marks:  RR. 
Sacramento  Northern  Rwy. 

Reporting  Marks:  SN. 
St.  Johnsbury  &  Lamoille  County  RR. 

Reporting  Marks:  SJL. 
St.  Lawrence  RR.  , 

Reporting  Marks:  NSL. 
Sierra  Railroad  Cte. 


***The  foUowing  carriers  deleted:  Atlanta 
&  Saint  Andrews  Bay  RaUway  Co.,  Lake 
Erie.  Franklin  and  Clarion  Railroad  Co. 
and  Providence  and  Worcester  Company. 
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Reporting  Marks:  SERA. 
Terminal  RaUway,  Alabama  State  Docks. 

Reporting  Marks:  TASD. 
Tidewater  Southern  RaUway  Co. 

Reporting  Marks:  TS. 
Toledo.  Peoria  *  Western  Railroad  Ca 

Rnwrtlng  Mai^s:  TFW. 
WCTU  RaUway  Co.        

Reporting  Marks:  WCTR. 
tWestem  Maryland  RaUway  Co. 

Reporting  Mai^:  WM. 
tWestem  RaUway  of  Alabama. 

Reporting  Mariu:  WA. 
Toungstown  &  Southern  RaUway  Co. 

Reporting  Marks:  YS. 
Treka  Western  Railroad  Co. 

Reporting  Marks:  YW. 

Effective  April  15.  1978,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  April  10, 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Bxtrns. 

Agent 
IFR  Doc.  78-11193  Filed  4-24-78;  8:45-1 


[7035-01] 


[Notice  No.  27] 


MOTOR  CARRIER  tOARD  TRANSFER 
PROCEHNNOS 

The  following  publications  include 
motor' carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  of  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  fUed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Fidlure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representatlve(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  ser- 
vice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  Protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 


The  operating  rights  set  forth  below 
are  in  ssmopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-P-C77467,  filed  December  9. 
1978.  Transferee:  DIOOINS  A  ROSE. 
INC..  3  Sagamore  Park  Road,  Hudson. 
NH  03051.  Transferor.  ICcKee's 
Hingham  Express,  Inc..  14  Longwater 
Drive,  Rockland,  MA  02370.  Appli- 
cants' representative:  Francis  E.  Bar- 
rett, Jr.,  Attorney  at  Law,  10  Industri- 
al Park  Road,  Hingham,  MA  02043. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificate 
No.  MC  61242.  MC  61242  (Sub-No.  1). 
and  MC  61242  (Sub  El),  issued  May  9. 
1968.  May  9,  1968,  and  January  10. 
1975,  respectively,  as  follows:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Auburn  and  Lewiston, 
ME.  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  NH,  and  MA.  be- 
tween Auburn  and  Lewiston,  ME.  on 
the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Canaan, 
Norton.  Derby  line,  and  Troy,  VT;  be- 
tween Boston.  MA.  and  points  in  MA 
within  25  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
NH,  ME.  VT,  RI.  CT.  NY.  NJ.  PA,  MD, 
and  DC;  miU  machinery,  between 
Auburn  and  Lewiston.  Mfl.  on  the  one 
hand.  and.  on  the  other,  points  in  a 
specified  part  of  MA;  household  goods, 
as  defined  by  the  Commission,  be- 
tween Taunton,  MA,  and  points  in  MA 
within  20  miles  of  Taunton,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH.  VT,  RI,  CT,  NY,  and  NJ;  house- 
hold goods,  between  points  In  CT,  and 
NJ,  Rochester  and  Niagara  Falls.  NY. 
and  points  in  a  specified  part  of  NY, 
on  the  one  hand,  and  on  the  other, 
points  in  ME,  and  NH.  Transferee  is 
presently  authorized  to  operate  as  a 
common  carrier  imder  certificate  No. 
MC  63837  and  subs  thereafter.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-P-<:  77480,  filed  December 
30,  1977.  transferee:  MY  OWN 
TRUCKING  CO.,  2280  Arby  Court. 
Wantagh,  NY.  Transferor:  Sutherland 
Transportation  Corp..  100  Allwood 
Avenue.  Central  Islip,  NY  11722  (Jules 
V.  Speciner,  Trustee  in  Bankruptcy,  45 
North  Station  Plaza,  Great  Neck,  NY 
11020).  Applicants'  representative: 
Arthur  J.  Piken.  Esq..  Piken  <fe  Piken, 
1  Lefrak  (Tity  Plaza.  Suite  1515,  Flush- 
ing. NY  11368.  Authority  sought  for 
purchase  by  transferee  of  the  operate 
ing  rights  of  transferor  as  set  forth  in 
certificate  of  registration  No.  120648 
(Sub-No.  1).  Issued  November  29.  1963. 
as  follows:  General  commodities  be- 
tween New  York  City,  on  the  one 
hand,  and,  on  the  other,  points  In 
Nassau  and  Suffolk  Counties,  NY.  and 
from    points    in    Nassau    Coimty    to 


points  in  Suffolk  County.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-<;  77566  filed  March  8. 
1978.  Transferee:  LAW  TRANSIT 
LINES.  INC.,  300  Relsch  BuUdlng. 
Springfield.  IL  62701.  Transferor 
Crossroad  Express.  Inc.,  Box  422.  Ef- 
fingham. IL  62401.  Applicants'  repre- 
sentative:  Robert  T.  Lawley.  Attorney. 
300  Reisch  BuUdlng,  Springfield.  IL 
62701.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  certificate 
No.  MC  62541,  issued  June  7.  1960.  as 
follows:  General  commodities,  with 
certain  exceptions,  over  a  specified 
regular  route  between  Vandalia.  nj, 
and  St.  Louis.  MO.  over  U.S.  Hwy  40. 
serving  certain  intermediate  and  off- 
route  points.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-<;  77595,  fUed  March  27, 
1978.  Transferee:  R.  G.  R.  TRANS- 
PORT CORP..  315  Coles  Street. 
Jersey  City.  NJ  07302.  Transferor 
Russo  Trucking  Co.,  Inc.  (James  E. 
Masterson.  Trustee  in  Bankruptcy). 
225  MUlbum  Avenue.  Millbum.  NJ 
07041.  Applicants'  representative: 
Thomas  F.  X.  Foley,  Esq.,  Colts  Neck 
Professional  Plaza,  Colts  Neck,  NJ 
07722  (for  transferee);  Harold  S.  Okin, 
Esq..  Okin.  Pressler  &  Shapiro.  222 
South  Marginal  Road.  Fort  Lee,  NJ 
07024  (for  transferor).  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  In  certificate  No.  MC  59576, 
issued  August  4,  1953.  as  follows: 
Paper,  paperboards,  paper  containers, 
paper  mUl  machinery,  waste  paper, 
and  rags,  between  New  York.  NY,  on 
the  one  hand.  and.  on  the  other, 
points  in  named  counties  in  NJ.  be- 
tween New  York.  NY,  and  points  in 
named  NJ  counties  on  the  one  hand, 
and,  on  the  other.  Wilmington,  DE. 
Baltimore.  MD.  and  points  in  CT.  MA. 
RI.  NJ.  and  in  a  specified  portion  of 
PA;  roofing  and  roofing  materials,  be- 
tween New  York,  NY,  on  the  one  had, 
and,  on  the  other,  points  in  specified 
NJ  counties  and  Wilmington,  DE.  and 
Providence.  RI;  and  other  commodities 
including,  but  qpt  limited  to.  alum, 
and  pai}er  mill  products,  from  and  to. 
among  other  points.  Philadelphia  and 
Marcus  Hook.  PA,  New  York,  NY, 
specified  points  in  CT.  MA.  and  NJ. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-<:  77604,  fUed  April  3. 
1978.  Transferee:  MOSHER  TRUCK- 
ING. INC.,  157  Orleans  Street.  East 
Boston,  MA  02128.  Transferor  Stone 
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&  Co..  Inc.,  79  Auburn  Street,  Chelsea. 
MA  02150.  Applicants'  representative: 
Norman  Novinsky.  Attorney  at  Law. 
41  Arlington  Street,  Brockton.  MA 
02401.  Authority  sought  for  purchase 
by  transferee  of  the  ^operating  rights 
of  transferor,  as  set  forth  in  certificate 
of  registration  No.  MC  120640  (Sub- 
No.  1).  issued  January  21.  1964.  as  fol- 
lows: General  commodities,  betw^een 
points  in  MA.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tPR  Doc.  78-11191  PUed  4-24-78;  8:45  am) 


[7035-01] 


[Notices  No.  28] 


MOTOR  CAtRtEX  TRANSFER  PROCEEDINGS 
April  24.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules.  49  CFR  Part  1132: 

No.  MC-P-C77605.  By  application 
filed  April  18.  1978.  R.S.P.  BUS  CO.. 
INC.,  24  South  Morgan.  Chicago,  IL 
60607.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  CHI- 
CAGO GRAY  LINE.  INC..  400  North 
Wabash.  Chicago.  IL  60611,  under  sec- 
tion 210a(b).  The  transfer  to  RJS.P. 
BUS  CO.,  INC..  of  the  operating  rights 
of  CHICAGO  GRAY  LINE.  INC..  is 
presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

CFR  Doc.  78-11192  Filed  4-24-78;  8:45  am) 


[7035-01] 


[Notice  No.  29) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker. 


and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b).  206(a). 
211.  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Ftotests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  ser- 
vice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  rquest  shall  be  supported 
byan  explanation  as  to  why  the  evi- 
dence sought  to  be  presented  cannot 
reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Republication 

No.  MC-F-C  77260.  filed  August  12. 
1977.  Transferee:  GARDEN  CITY 
TRANSPORTATION  CO..  INC..  2041 
Pioneer  Court.  Suite  1.  San  Mateo.  CA 
94403.  Transferor:  G.  C.  T..  Inc.,  900 
East  Williams  Street.  San  Jose,  CA 
95116.  Applicant's  representative: 
George  M.  Carr.  Esq..  235  Montgom- 


ery Street,  Suite  1620.  San  Francisco, 
CA  94104.  Authority  sought  for  pur- 
chase by  transferee  of  that  portion  of 
the  operating  rights  fo  transferor  set 
forth  in  certificate  of  registration  No. 
MC  5047  (Sub-No.  12).  Issued  October 
26.  1973.  as  follows:  General  commod- 
ities, excluding  newsprint,  between 
specified  points  in  CA,  subject  to  cer- 
tain restrictions,  and  canned  goods, 
dried  fruits,  and  cannery  and  dried 
fruit  packing  plant  machinery,  materi- 
als and  supplies,  between  San  Jose 
and  points  within  10  miles  of  the  city 
limits  of  San  Jose,  on  the  one  hand, 
and  Sacramento  on  the  other.  The 
above-described  request  for  authority 
was  published  in  the  Pei>eral  Register 
on  August  25.  1977.  Subsequently,  this 
application  was  amended  and  ap- 
proved by  the  Motor  Carrier  Board  on 
March  28.  1978.  The  amended  applica- 
tion included  the  authority  described 
above  and  added  all  the  authority, 
with  the  exception  of  authority  to 
transport  newspring,  contained  in  cer- 
tificate No.  MC5047,  issued  March  14, 
1956,  as  follows:  Dried  fruit,  canned 
goods,  cannery  machinery,  and  materi- 
als, and  supplies,  fertilizer,  spray  ma- 
terials, feed,  and  fuels,  general  com- 
modities, fruit  pits,  and  fruit  pit  ker- 
nels, and  other  specified  commodities, 
from,  to,  and  between  specified  points 
in  CA.  including,  but  not  limited  to. 
San  Jose,  Richmond,  Oakland.  Sunny- 
vale, Watsonvtlle.  San  Francisco,  and 
Alameda.  All  authority  for  the  trans- 
portation of  newsprint  contained  in 
certificate  No.  MC  5047  has  been  can- 
celed. Insofar  as  the  transfer  of  the 
authority  in  certificate  No.  MC  5047  is 
concerned,  any  interested  party  may 
file  a  petition  for  reconsideration 
within  20  days  from  the  service  date  of 
the  order.  Send  petitions  for  reconsid- 
eration to:  The  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-11186  Piled  4-24-78;  8:45  ami 
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Thi$  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "(5ovemment  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
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[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

NoTica:  OP  Chahge  in  Sttbj«ct  Mattcr 
OP  Agency  Mketinq 

At  the  commencement  of  its  closed 
meeting  held  at  4  p.m.  on  Wednesday, 
April  19,  1978.  the  Corporation's 
Board  of  Directors  unanimously  voted, 
on  motion  of  Director  William  M. 
Isaac,  seconded  by  Chairman  George 
A.  LeMaistre.  with  Director  John  G. 
Heimann  (Comptroller  of  the  Curren- 
cy) concurring,  to  withdraw  from  con- 
sideration the  application  of  Com- 
merce Bank  of  New  Jersey,  Evesham 
Township  (P.O.  Marlton),  N.J.,  for 
consent  to  establish  a  branch  on 
Stokes  Road  at  Skeet  Road.  »$edford, 
N.J.  The  Board  further  voted,  on 
motion  of  Chairman  LeMaistre.  sec- 
onded by  Director  Heimann,  with  Di- 
rector Isaac  concurring  in  the  motion, 
to  withdraw  from  consideration  a  rec- 
ommendation regarding  the  liquida- 
tion of  assets  acquired  by  the  Corpora- 
tion from  the  Drovers'  National  Bank 
of  Chicago,  Chicago,  111..  (Case  No. 
43.470-L). 

By  vote  of  the  Board  taken  at  its 
earlier  open  meeting,  a  resolution  cre- 
ating an  Office  of  Congressional  Rela- 
tions and  establishing  the  office's  or- 
ganization and  Manning  Table  was 
transferred  from  the  agenda  for  the 
open  meeting  to  the  agenda  for  the 
closed  meeting,  pursuant  to  subsec- 
tions (c)(2)  and  (c)(6)  of  the  "Govern- 
ment in  the  Sunshine  Act"  (5  U.S.C. 


552b(c)(2)  and  (c)(6)),  on  the  basis  of 
the  Board's  determination  that  the 
public  interest  did  not  require  consid- 
eration of  the  matter  in  a  meeting 
open  to  public  observation. 

The  Board  further  determined,  by 
unanimous  vote,  that  no  earlier  notice 
of  these  changes  in  the  subject  matter 
of  the  meeting  was  practicable. 

Federal  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Executive  Secretary. 
[S-862-78  Piled  4-21-78;  11:02  am) 


[6714-01] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

NoTicae  op  CJhange  in  Subject  Matter 
OP  Agency  Meeting 

At  the  commencement  of  its  open 
meeting  held  at  3  p.m.  on  Wednesday, 
April  19.  1978.  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Director  William  M.  Isaac,  seconded 
by  Director  John  G.  Heimann  (Comp- 
troller of  the  Currency),  with  Chair- 
man George  A.  LeMaistre  concurring 
with  the  motion,  (1)  to  withdraw  from 
consideration  at  the  meeting  a  resolu- 
tion creating  an  Office  of  Congression- 
al Relations  and  establishing  the  of- 
fice's organization  and  Manning  Table, 
and  (2)  to  add  the  matter  to  the 
agenda  for  the  closed  meeting  sched- 
uled for  4  p.m.  that  same  date,  pursu- 
ant to  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(2)  and  (c)(6)), 
since  the  public  interest  did  not  re- 
quire consideration  of  the  matter  in  a 
meeting  open  to  public  observation. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  April  20.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
(S-861-78  PUed  4-21-78;  11:02  am] 


[6740-in] 


OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  April  24. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
April  26,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item.  No..  Docket  No..ji7ul  Companv     i, 

ER-7.— EL78-6,  Illinois  Power  Co. 

ER-8.— ES76-42.  Pacific  Power  &  Light  Co. 

M-3.— RM78-  .  Procedures  for  Review  by 
the  Federal  Energy  Regulatory  Commis- 
sion of  remedial  order  issued  by  the  Secre- 
tary of  Energy. 

RP-7.— RP75-30,  United  Gas  Pipe  Line  Co. 

CP-7.— CP77-fllTexas  Gas  Transmission 
Corp. 

Kenneth  F.  Plumb. 
Secretary. 

[S-«67-78  Piled  4-21-78;  2:57  pml 


[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANN0UNC:EMENT: 
Vol.  43.  No.  76,  Page  16645.  Wednes- 
day. April  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
April  24.  1978. 

PLACE:  1700  G  Street  NW..  Sixth 
floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall.  202-377-6256. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  added 
to  the  agenda  for  the  open  portion  of 
the  meeting: 

Appointment  of  Director.  Office  of  the  Fed- 
eral Savings  and  Loan  Insurance  Conrara- 
tion— Samuel  D.  E»1ng.  Jr. 

[S-868-78  Piled  4-21-78;  2:57  pm) 


3 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
May  3. 1978. 

PLACE:  Board  Hearing  Room,  8th 
Floor,  1425  K  Street,  NW..  Washing- 
ton, DX7. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  April.  1978. 

2.  Other  priority  matters  which  may 
come  before  the  Board  for  which 
notice  will  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary;  Telephone  202-&23- 
S920. 

Date  of  notice:  April  21. 1978 
[S-864-78  PUed  4-21-78: 11:02  am] 


[4910-58] 


NATIONAL    TRANSPORTATION 
SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16882.  April  20.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(NM78-19),  Thursday.  April  27.  1978. 

CHANGE  IN  THE  MEETING:  A  ma- 
jority of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  k>elow. 

STATUS:  Open. 

1.  Marine  Accident  Report— ti/T  ELIA8 
Explosion  and  Fire  at  the  Atlantic  Richfield 
Co.  Fort  Mifflin  Terminal.  Delaware  River, 
Pa.  AprU  9.  1974. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Plemming  202-472-6022. 
[S-«6S-78  PUed  4-21-78;  11:02  am] 


REGULATORY      COM- 


[7590-01] 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  April  17.  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open. 

Approval 

By  vote  of  3-0  on  April  20  (Commissioner 
Kennedy  not  participating),  the  Commis- 
sion determined,  pursuant  to  5  U.S.C. 
S52b(eKl)  and  {9.107(a)  of  the  Commis- 
sion's Rules,  that  Commission  business  re- 
quires that  this  agenda  item  be  held  on  less 
than  1  week's  notice  to  the  public.  Immedi- 
ate diaeussioa  ts  required  to  act  on  an 
urgent  matter. 


MATTERS  TO  BE  CONSIDERED: 
TirtntsDAT.  April  20 

2:55  p.m.— Affirmation  of  Assessment  of  Bn- 
Tlronmental  Effects  of  Uranium  Mills  in 
Agreement  States. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
April  21, 1978. 

[S-869-78  Piled  4-S1-78:  3:24  pml 


[7600-01] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  April  26. 
1978. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-7970. 

Dated:  April  20, 1978. 

[S-««0-78  Piled  4-21-78:  8:45  am] 


AND   EXCHANGE 


[8010-78] 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMEl^: 
To  be  printed  April  20,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: Thursday,  April  20.  1978, 
9  a.m. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  an 
open  meeting  scheduled  for  Thursday, 
April  20. 1978,  at  9  aan.: 

Proposed  transmittal  to  Congress  of  a  re- 
vised draft  bill  which  would  delete  the  exist- 
ing Securities  Act  exemption  for  certain  in- 
dustrial development  bonds,  and  comments 
regarding  industrial  bond  development  leg- 
islation. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  this  matter 


and  that  no  earlier  notice  thereof  was 
possible. 

April  19.  1978. 

(S-863-78  PUed  4-21-78;  11:02  aial 


[7020-02] 


!• 


(USfrC  SE-78-201 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  R.m..  Thuii- 
day.  May  4,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  taecessary): 

a.  Electrical    roid.    wire,    and    cable 
(Docket  No.  508); 

b.  "Dynarama"      motion      pictures 
(Docket  No.  495);  and 

c.  Soft-sided  luggage  (American  Tour- 
Ister)  (Docket  No.  477). 

5.  Canons  of  Ethics— see  actimi  Jacket  OC- 
78-033. 

6.  Any    items   left   over   from   previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 

523-0161. 

[S-86&-78  FQed  4-21-78;  11:45  am] 


[7710-12] 


11 


UNITED  STATES  POSTAL  SER- 
VICE BOARD  OF  GOVERNORS. 

Notice  or  Combiitteb  Meeting 

The  Committee  on  Postal  Rates  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39  CFR  5.2.  75.) 
and  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meet- 
ing at  8:15  a.m.  on  Tuesday,  May  2, 
1978,  in  the  Benjamin  Franklin  Room. 
11th  Floor.  Postal  Service  Headquar- 
ters, 475  L'Enfant  Plaza  SW.,  Wash- 
ington. D.C.  20260.  The  meeting  is 
open  to  the  public.  Requests  for  infor- 
mation about  the  meeting  should  be 
addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

Louis  A.  Cox, 
Secretary. 
[8-870-78  PUed  4-21-78;  3:34  pm] 
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[7710-12] 


12 


UNITED     STATES     POSTAL     SER- 
VICE BOARD  OF  GOVERNORS. 

Notice  of  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday.  May  2,  1978,  in  the  Benja- 
min Pranltlin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475  I'En- 
fant  Plaza,  SW.,  Washington,  D.C. 
20260.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  siiould 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  202-245-4632. 

Agenda 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice, 
the  Board's  agenda  provides  this  opportu- 
nity for  the  Postmaster  General  to  inform 
the  members  of  miscellaneous  current  de- 
velopments concerning  the  Postal  Service. 
He  might  reiwrt,  for  example,  the  occur- 
rence of  a  recent  Congressional  hearing, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Quarterly   Report   on   Financial   Perfor- 

mance. 

(Mr.  Biglin,  Senior  Assistant  Postmaster 
General  <Fl*iance  Group)  will  present  the 
quarterly  summary  on  financial  perfor- 
mance of  the  Postal  Service.) 


4.    Quarterly    Report    on    Senice    Perfor- 
mance. 

(Mr.  Dorsey,  Senior  Assistant  Postmas- 
ter General  (Operations  Group)  will  pre- 
sent the  quarterly  summary  on  service 
performance.) 

6.    Recommended   Decision   of    the    Postal 
Rate    Commi-ssion    Concerning    Certain 
Proposal  to  Simplify  the  Classification 
Structure  of  Second  class  Mail. 
(The  Governors  will  consider  the  Rec- 
ommended Decision  of  the  Postal   Rate 
Commission  dated  March  30.  1978.  (Rate 
Commis.sion  Docket  No.  MC76-2)  concern- 
ing certain  proposals  of  the  officer  of  the 
Commission  lo  simplify  the  classification 
structure  of  second  ^:lass  mail  and  the  pro- 
posal of  the  Agricultural  Publishers  Asso- 
ciation to  provide  a  rate  preference  for 
„  the  editorial  portion  of  agricultural  publi- 
cations The  affirmative  reccmmendations 
of  the  Commission  would  modify  the  ex- 
isting Domestic  Mail  Classification  Sched- 
ule only  in  regard  to  •wiihin-county  publi- 
cations".) 

6.  Proposed  Capital  Investment  Project  for 

a  new  General  Mail  Facility  at  Cleve- 
land. Ohio. 

(Mr.  J.  G.  Schraer.  District  Manager  for 
the  Northeastern  Ohio  District,  will  pre- 
sent a  proposal  for  a  capital  investment 
for  a  new  (General  Mail  Facility  for  Cleve- 
land, Ohio. 

7.  Report  on  Postal  Mechanization  and  Re- 

search and  Development. 

(Mr.  Wise,  Assistant  Postmaster  General 
(Research  and  Development),  will  present 
a  general  review  of  the  current  status  of 
the  Postal  Service  mechanization  and  R. 
&  D.  programs.) 

8.  Review  of  Customer  Services  Activities. 

(Mr.  Applegate,  Assistant  Postma.sier 
General  (Customer  Services)  will  report 
on  current  programs  and  recent  aceom- 
plishments  of  the  Customer  Services  De- 
partment. 

9.  Report  of  the  Consumer  Advocate. 

(Mr.  Chadwick,  Consumer  Advoeate.  will 


report  on  the  activities  of  the  Office  of 
Consumer  Affairs. 

Louis  A.  Cox. 
Secretary. 
[S-871-78  Piled  4-21-78:  3:34  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Weeli  of  April  24, 
1978  (Changes). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.  NW..  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  April  26 

2:45  p.m.  (Approx)— Discusiiion  of 
Personnel  Matter  (Approx  IVi  lirs) 
(Closed— Exemption  6)  is  cancelled. 

This  meeting  is  replaced  by  the  fol- 
lowing: 

2:45  p.m.  (Approx)— Discussion  of 
Proposed  Licensing  Legislation 
(Approx  1'/^  hrs)  (Closed— Exemption 
9)  (.rescheduled  from  4/27/78) 

Thursday,  April  27 

2  p.m.— 1.  Briefing  on  Comprehen- 
sive Evaluation  Report  on  NFS-Erwin 
(Approx  1  hr)  (Closed-Exemption  1) 
(Tentative). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  April  20.  1978. 

Walter  Macee, 
Office  of  the  Secretary. 

[S-874-78  PUed  4-24-78:  10  00  am] 
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TMm  42— Public  HmIHi 

CHAPTER  I— PUBLIC  HEALTH  SER- 
VICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCMAfm  i— HEALTH  CARE  DEUVEtY 
SYSTEMS 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

Employ****  Health  Benefits  Plans; 
Interim  Regulations 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim  regulations. 

SUMMARY:  This  rule  amends  the 
Public  Health  Service  regulations  on 
health  maintenance  organizations 
with  respect  to  employees'  health 
benefit  plans.  These  Interim  regula- 
tions implement  the  provisions  of  sec- 
tion 1310  of  the  Public  Health  Service 
Act  as  amended  with  respect  to  the  ob- 
ligation of  certain  employers.  States 
and  political  subdivisions  of  States  to 
include  in  any  health  benefits  plans 
offered  to  their  employees  the  option 
of  membership  in  qualified  health 
maintenance  organizations. 

EPPECnVE  DATE:  These  regula- 
tions are  effective  April  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  J.  McLeod.  Director.  Di- 
vision of  Health  Maintenance  Orga- 
nizations, Qualification  and  Compli- 
ance. 5600  Fishers  Lane.  Parklawn 
Building.  Room  16A-08.  Rockvllle. 
Md.  20857,  phone  301-443-2778. 


SUPPLEMENTARY  INFORMATION: 
Regulations  to  implement  section  1310 
of  the  Public  Health  Service  Act  (the 
Act)  were  published  in  the  P'ederal 
Register  on  October  28.  1975  (40  FR 
50212-50216.  Subpart  H).  The  Assis- 
tant Secretary  for  Health  of  the  De- 
partment of  Health.  EMucation.  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, hereby  amendsthg  regulations 
cited  above  by  addfiignew  sections 
and  amending,  as  appropriate,  prior 
sections,  in  order  to  conform  to  the 
Health  BAaintenance  Organization 
Amendments  of  1976  (Pub.  L.  94-460). 
In  order  to  make  this  provision  ef- 
fective as  soon  as  possible,  with  repect 
to  States  and  political  subdivisions, 
and  so  that  health  maintenance  orga- 
nizations may  have  access  to  these  po- 
tential sources  of  enrollment  and  may 
make  their  services  available  to  em- 
ployees of  States  and  political  subdivi- 
sions pursiiant  to  section  1310  of  the 
Act,  the  Secretary  has  determined 
that  public  participation  in  rulemak- 
ing prior  to  issuance  of  these  regula- 


tions and  a  delay  in  their  effective 
date  would  be  impractical  and  con- 
trary to  the  public  interest.  According- 
ly, the  Secretary  has  determined  that 
good  cause  exists  to  waive  public  par- 
ticipation and  to  make  these  reerula- 
tions  effective  upon  publication.  The 
Department  invites  public  comment 
on  these  regulations  for  a  period  of  45 
days  following  their  publication. 
These  comments  will  be  taken  into 
consideration,  where  appropriate,  in 
any  further  amendments  to  these  reg- 
ulations. 

Set  forth  below  is  a  summary  of  the 
amendments  made  by  these  interim 
regulations. 

(a)  In  order  to  implement  Section 
1310<aHlKB)  of  the  Act,  added  by  Sec- 
tion 110(a)(1)  of  Pub.  L.  94-460.  the 
following  amendments  have  been 
made: 

(DA  new  term,  "public  entity."  has 
been  added  in  these  regulations.  It  is 
defined  at  §  110.801(c)  as  a  State,  a  po- 
litical subdivision  of  a  State  or  any 
agency  or  instrumentality  of  the  fore- 
going. The  term  "political  subdi\ision" 
is  also  defined  by  §110.801(0  to  in- 
clude counties,  parishes,  townships, 
cities,  municipalities,  towns,  villages, 
and  incorporated  villages. 

(2)  A  new  term  "public  entity-em- 
ployee contract,"  has  been  added  to 
these  regulations,  and  is  defined  at 
§110.801(m). 

(3)  Section  110.802(a)  has  been 
amended  so  as  to  make  these  regula- 
tions applicable  to  "public  entities" 
which  during  any  calendar  year  quar- 
ter of  the  previous  calendar  year  em- 
ployed an  average  number  of  not  less 
than  25  employees. 

(4)  The  term  "public  entity"  has 
been,  where  appropriate,  included  in 
new  sections  added  to  and  prior  sec- 
tions retained  in  these  regulations. 

Attention  is  called  to  the  fact  that 
terms  have  been  re-defined  so  as  to 
conform  to  the  applicability  of  these 
regulations  to  "public  entities." 
Among  these  amended  definitions  are: 
"bargaining  representative" 

(5  110.801(b)).  and  "collective  bargain- 
ing agreement"  (§  110.801(1)). 

(b)  In  order  to  implement  Sections 
1310(a)(1)(A)  and  1310(f)  of  the  Act. 
added  by  Section  110(a)  of  Pub.  L.  94- 
460,  the  definition  of  the  term  "em- 
ployer" at  i  110.801(a)  has  been 
amended  to  exclude  from  its  meaning 
those  entities  excluded  by  Section 
1310(f)  of  the  Act. 

(c)  Section  110.802(b)  sets  forth  the 
minimum  period  of  time  required 
before  the  expiration  or  renewal  date, 
as  appropriate,  of  health  benefits  con- 
tracts, employer-employee  contracts, 
public  »itity-employee  contracts  and 
collective  bargaining  agreements,  for 
the  receipt  of  requests  from  health 
maintenance  organizations  for  inclu- 
sion in  health  benefits  plans  offered 
by  employers  or  public  entities.  This 


section  has  been  amended  to  provide 
that  if  required  by  State  statute  such 
minimum  periods  of  time  may  l>e  ex- 
tended in  conformance  with  such  stat- 
ute for  such  requests  made  to  public 
entities  or  their  designees. 

(d)  Section  110.805.  setting  forth  the 
employees  to  whom  the  option  of 
membership  in  qualified  health  main- 
tenance organizations  must  be  offered, 
has  been  amended  so  as  to  conform  to 
Section  1310(a)(2)  of  the  Act,  added  by 
Section  110(a)(1)  of  Pub.  L.  94-460. 
which  requires  that  where  employees 
of  an  employer  or  State  or  jjolltical 
subdivision  thereof  are  represented  by 
a  collective  bargaining  representative 
or  other  employee  representative,  the 
offer  of  such  option  shall  first  be 
made  to  the  collective  bargaining  rep- 
resentative or  other  employee  repre- 
sentative and  if  accepted,  then  made 
to  such  employees. 

(e)  Section  110.802(aK2)  has  been 
amended  so  as  to  conform  to  the  re- 
quirement of  Section  1310(a)(1)  of  the 
Act.  added  by  Section  110(a)(1)  of  Pub. 
L.  94-460,  that  employers  and  States 
and  political  subdivisions  thereof  shall 
include  in  health  benefits  plans  of- 
fered to  their  employees  the  option  of 
membership  in  qualified  health  main- 
tenance organizations  which  provide 
basic  health  services  in  service  areas  in 
which  at  least  25  of  their  employees 
reside. 

(f)  Section  110.803(b)  has  been 
amended  by  substituting  the  language 
of  Section  1310(b)  of  the  Act,  as 
amended  by  Section  110(aK2)  of  Pub. 
L.  94-460,  and  has  been  made  applica- 
ble to  public  entities. 

The  Assistant  Secretary  for  Health 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  with  the  approval 
of  the  Secretary,  hereby  amends  42 
CFR  Part  110,  Subpart  H. 

NoTX.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  February  24, 1978. 

JuLiirs  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  April  13,  1978; 

Joseph  A.  Califano,  Jr., 
Secretary. 

Subpart  H  of  42  CFR  Part  110  is  re- 
vised as  follows: 

Subpart  H— EmployvM*  HmMi  tMMfHt  Ptom 

Sec 

110.801  Definitions. 

110.802  ApplicabUity. 

110.803  Offer  of  health  maintenance  orga- 
nization alternatives  to  employees. 

110.804  Timing  of  the  health  maintenance 
organization  alternative  offer  to  employ- 

110.80$  Employees  to  whom  the  health 
maintenance  organization  alternative 
must  be  offered. 
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See. 

110.806  Copayment  levels  and  supplsmen- 
tal  health  services  determination. 

110J97  Employer  contributions  for  health 
maintenanoe  organlaation  altemaUve. 

110.808  Relationship  of  secttoo  1310(a)  of 
the  Public  Health  Senriee  Act  to  the  Na- 
tional Labor  Relations  Act  as  amended 
and  the  Railway  Labor  Act,  as  amended. 
AoTHoairr:   Sec.   215,   88  SUt.   600   (42 

UJB.C.  216);  sees.  1301-1316.  as  amended.  90 

Stat.  1945-1060  (42  U.S.C.  300e-300e-15). 

Subpart  H — Employaas'  Health 
Banafits  Plant 
S  110.801    Definitions. 

In  addition  to  the  terms  defined  in 
§  110.101  and  §  110.602  of  this  Part,  as 
used  in  this  subpart: 

(a)  "Employer"  shall  have  the  same 
meaning  as  that  given  such  term  in 
Section  3(d)  of  the  Fair  Labor  Stan- 
dards Act  of  1938,  as  amended,  (29 
U.S.C.  203(d).  203(x)),  except  that  the 
term  "employer"  does  not  include  (1) 
the  Government  of  the  United  States, 
the  government  of  the  District  of  Co- 
lumbia or  any  territory  or  possession 
of  the  United  States,  a  State  or  any 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  (including 
the  United  States  Postal  Service  and 
Postal  Rate  Commission)  of  any  of  the 
foregoing;  or  (2)  a  church,  convention 
or  association  of  churches,  or  any  or- 
ganization operated,  supervised  or  con- 
trolled by  a  church,  convention,  or  as- 
sociation of  churches  which  organiza- 
tion (i)  is  an  organization  described  in 
section  501(cX3)  of  the  Internal  Rev- 
enue Code  of  1954,  and  (11)  does  not 
discriminate  (A)  in  the  employment, 
compensation,  promotion,  or  termina- 
tion of  employment  of  any  personnel, 
or  (B)  in  the  extension  of  staff  or 
other  privileges  to  any  physician  or 
other  health  personnel,  because  such 
persons  seek  to  obtain  or  obtained 
health  care,  or  participate  in  providing 
health  care,  through  a  health  mainte- 
nance organization. 

(b)  "Bargaining  representative" 
means  a  representative  designated  or 
selected  for  the  purposes  of  collective 
bargaining  under  the  National  Labor 
Relations  Act,  as  amended.  (29  U.S.C. 
151  et  seq.)  or  under  the  Railway 
Labor  Act,  as  amended.  (45  U.S.C.  151 
et  seq.)  or  under  a  public  entity  collec- 
tive bargaining  agreement,  or  imder 
the  laws  of  any  State  or  political  sub- 
division thereof,  or  other  employee 
representative  designated  or  selected 
under  any  law. 

(c)  "I*ublic  entity"  means  a  State  as 
defined  at  section  2(f)  of  the  Public 
Health  Service  Act  (42  U.S.C.  201(f)).  a 
political  subdivision  of  a  State  or  any 
agency  or  instrumentality  of  the  fore- 
going. "Political  subdivision"  includes 
ooimties.  parishes,  townships,  cities, 
municipalities,  towns,  villages,  and  in- 
eorporated  villages. 

(d)  "Employee"  means  any  individ- 
ual employed  by  an  employer  or  public 


entity  whether  on  a  full-  or  part-time 
basis. 

(e)  "Eligible  employee"  means  an 
employee  who  meets  the  terms  and 
conditions  established  by  an  employer 
or  public  entity  or  designee,  to  partici- 
pate in  a  health  benefits  plan. 

(f)  "Designee"  means  any  person  or 
entity  authorized  to  act  on  behalf  of 
an  employer,  a  group  of  employers,  or 
a  public  entity,  to  offer  the  option  of 
membership  in  a  qualified  health 
maintenance  organization  to  the  eligi- 
ble employees  of  such  employer,  group 
of  employers,  or  public  entity. 

(g)  "Service  area"  means  the  par- 
ticular geographic  area  described  by 
the  health  maintenacne  organization 
as  its  service  area  as  part  of  its  appli- 
cation for  a  determination  that  it  is  a 
qualified  health  maintenance  organi- 
zation (see  §110.604  of  this  part),  or 
such  other  area  defined  by  the  health 
maintenance  organization  and  foimd 
by  the  Secretary  to  be  the  area  within 
which  basic  and  supplemental  health 
services  are  available  and  accessible  to 
members  as  required  by  section 
1301(b)(4)  of  the  Act  and  S  110.107(b) 
of  this  part. 

(h)  "Health  benefits"  means  health 
benefits  and  services. 

(i)  "Health  benefits  plan"  means  any 
arrangement  for  the  provision  of,  or 
payment  for,  any  of  the  basic  and  sup- 
plemental health  benefits  described  in 
§§  110.101(b)  and  (c)  of  this  part  of- 
fered to  eligible  employees,  or  to  such 
employees  and  their  eligible  depen- 
dents, by  or  on  behalf  of  an  employer 
or  public  entity. 

(j)  "To  offer  a  health  benefits  plan" 
means  to  make  participation  in  a 
health  benefits  plan  available  to  eligi- 
ble employees,  or  to  such  employees 
and  their  eligible  dependents,  whether 
the  financial  contribution  by  the  em- 
ployer or  public  entity  on  behalf  of 
such  employees  is  made  directly  or  in- 
dirctly  (e.g..  through  pajmaents  on  any 
basis  into  a  health  and  welfare  trust 
fund). 

(k)  "Group  enrollment  period" 
means  the  period  of  at  least  10  work- 
ing days  each  calendar  year  during 
which  each  eligible  employee  is  given 
the  opporttmity  to  select  among  the 
alternatives  included  in  a  health  bene- 
fits plan. 

(1)  "Collective  bargaining  agree- 
ment" means  an  agreement  entered 
into  between  an  employer  or  public 
entity  and  the  bargaining  representa- 
tive of  its  employees,  and  includes 
such  agreements  entered  into  on 
behalf  of  groups  of  employers  or 
public  entities  with  the  bargaining 
representative  of  their  employees  in 
accordance  with  provision  of  the  Na- 
tional Labor  Relations  Act,  as  amend- 
ed, (29  U.S.C.  151  et  seq.)  or  the  Rail- 
way Labor  Act,  as  amended,  (45  U.S.C. 
151  et  seq.)  or  a  public  entity  collective 
bargaining  agreement,  or  the  laws  of 


any  State  or  political  subdivisioB 
thereof. 

(m)  "Public  entity-employee  con- 
tract" means  a  legally  enforeeaU* 
agreement  (other  than  a  oolleetiT* 
bargaining  agreement)  between  a 
public  entity  and  its  employees  for  the 
provision  of,  or  payment  for.  health 
benefits  for  its  employees,  or  for  such 
employees  and  their  eligible  depen- 
dents. 

(n)  "Employer-employee  contract" 
means  a  legally  enforceable  agreement 
(other  than  a  collective  bargaining 
agreement)  between  an  employer  and 
its  employees  for  the  provision  of,  or 
payment  for,  health  l>enefits  for  its 
employees,  or  for  such  employees  and 
their  eligible  dependents. 

(0)  "Health  benefits  contract"  means 
a  contract  or  other  agreement  between 
and  employer  or  public  entity  or  a  des- 
ignee, and  a  carrier  for  the  provision 
of,  or  payment  for,  health  benefits  to 
eligible  employees  or  to  such  eligible 
employees  and  their  eligible  depen- 
dents. 

(p)  "Carrier"  means  a  voluntary  as- 
sociation, corporation,  partnership,  or 
other  organization  which  is  engaged  in 
providing,  paying  for,  or  reimbursing 
all  or  part  of  the  cost  of  health  bene- 
fits under  group  insurance  policies  or 
contracts,  medical  or  hospital  service 
agreements,  membership  or  subscrip- 
tion contracts,  or  similar  group  ar- 
rangements, in  consideration  of  premi- 
ums or  other  periodic  charges  payable 
to  the  carrier. 

§110.802    Applicability. 

(a)  The  regulations  of  this  subpart 
apply  in  each  calendar  year  to: 

(1)  Each  employer  which  was  re- 
quired during  any  calendar  quarter  of 
the  previous  calendar  year  to  pay  its 
employees  the  minimum  wage  speci- 
fied by  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (or  would  have 
been  required  to  pay  its  employees  the 
minimum  wage  but  for  section  13(a)  of 
that  Act)  and  which  during  any  calen- 
dar quarter  of  the  previous  calendar 
year  employed  an  average  of  not  less 
than  25  employees,  and 

(2)  Each  public  entity,  as  a  condition 
of  the  payment  to  the  State  of  f\mds 
under  section  314(d).  317,  318.  1002. 
1525.  or  1613  of  the  I>ubUc  Health  Ser- 
vice Act.  which  during  any  calendar 
quarter  of  the  previous  calendar  year 
employed  an  average  of  not  less  than 
25  employees,  where  the  employer  or 
public  entity: 

(i)  Offers,  or  on  whose  behalf  there 
is  offered,  in  the  calendar  year 
ning  after  any  calendar  quarter  of  ttik 
previous  calendar  year  in  which  the 
employer  or  public  entity  employed  an 
average  of  not  less  than  25  employees, 
a  health  benefits  plan  to  its  eligible 
employees;  and 

(ii)  Has  received  a  written  request 
for   inclusion   in   the   employer's   or 
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public  entity's  health  benefits  plan 
from  one  or  more  qualified  health 
maintenance  organizations  which  pro- 
vide basic  health  services  in  a  service 
area  in  which  at  least  25  employees  of 
the  employer  or  the  public  entity,  re- 
spectively reside. 

(b)  For  a  request  to  be  effective 
under  para^rraph  (a)<2)  of  this  section, 
it  shall  be  received  by  the  employer  or 
public  entity  or  designee  at  least  180 
days  before- the  expiration  or  renewal 
date  of  a  health  benefits  contract  or 
employer-employee  or  public  entity- 
employee  contract;  and  by  an  employ- 
er or  public  entity  or  designee  at  least 
90  days  before  the  expiration  date  of  a 
collective  bargaining  agreement, 
unless  otherwise  agreed  to  by  the 
health  maintenance  organization  and 
the  employer  or  public  entity  or  desig- 
nee: Provided,  That  if  a  State  statute 
requires  that  a  request  made  to  a 
public  entity  shall  be  received  more 
than  180  days  before  the  expiration  or 
renewal  date  of  a  health  benefits  con- 
tract or  public  entity-employee  con- 
tract, or  more  than  90  days  before  the 
expiration  date  of  a  collective  bargain- 
ing agreement,  the  request  shall  be  re- 
ceived within  the  time  so  required. 

(c)  For  employers  or  public  entities 
with  a  collective  bargraining  agreement 
that  is  automatically  renewable  and 
without  fixed  term,  the  agreement 
shall,  for  purposes  of  this  subpart,  be 
treated  as  having  an  expiration  date 
coresponding  to  the  anniversary  date 
of  the  collective  bargaining  agree- 
ment. For  employers  or  public  entities 
with  a  collective  bargaining  agreement 
that  is  for  a  fixed  term  in  excess  of 
one  year  but  has  provisions  for  peri- 
odically changing  wages,  hours,  or  con- 
ditions of  employment,  the  agreement 
shall,  for  purposes  of  this  subpart,  be 
treated  as  having  an  expiration  date 
corresponding  to  the  anniversary  date 
of  the  collective  bargaining  agree- 
ment, or  at  any  other  time  not  less 
than  annually,  as  may  be  provided  by 
the  agreement  for  discussion  of 
changes  in  its  provisions,  whichever  Is 
earlier. 

(d)  Additionally,  the  request  for  in- 
clusion in  the  health  benefits  plan 
ahall: 

(IXi)  For  employers,  be  in  writing 
and  directed  specifically  to  a  manag- 
ing employer  official  at  the  employer 
site  being  solicited  or  to  the  employ- 
er's designee: 

(ii)  For  public  entities;  be  in  writing 
and  directed  specifically  to  the  chief 
executive  officer  of  the  public  entity 
or  the  public  entity's  designee; 

(2)  Provide  evidence  that  the  health 
maintenance  organization  has  been  de- 
termined to  be  qualified  by  the  Secre- 
tary under  subpart  F  of  this  part; 

(3)  Indicate  whether  the  services  of 
health  professionals  which  ate  pro- 
vided as  basic  health  services  are  pro- 
vided: 


(I)  Without  (A)  the  use  of  an  individ- 
ual practice  association  and  (B)  the 
use  of  contracts  (except  for  contracts 
for  unusual  or  infrequently  used  ser- 
vices) with  health  professionals,  or 

(ii)  Through  (A)  an  individual  prac- 
tice association  (or  associations),  (B) 
health  professionals  who  have  con- 
tracted with  the  health  maintenance 
organization  for  the  provision  of  such 
services,  or  (C)  a  combination  of  such 
association  (or  associations)  and 
health  professionals  imder  contract 
with  the  organization; 

(4)  Provide  a  current  financial 
report; 

(5)  Describe  tlie  health  maintenance 
organization's  service  area  or  the  pro- 
posed service  area,  and  give  the  dates 
basic  and  supplemental  health  services 
will  be  provided  in  the  area  or  areas: 

(6)  Describe  the  location  of  facilities 
where,  and  give  the  dates  and  hours  of 
operation  when,  health  services  are 
provided  or  will  be  provided  at  these 
faw;ilities; 

(7)  Provide  proposed  contracts  be- 
tween the  health  maintenance  organi- 
zation and  the  employer  or  public 
entity  or  designee; 

(8)  Include  sample  (K)pies  of  market- 
ing brochures  and  membership  litera- 
ture; 

(9)  Identify  the  staff  and  ownership 
of  the  health  maintenance  organiza- 
tion and  the  physicians  who  will  pro- 
vide health  services  for  the  organiza- 
tion: 

(10)  State  the  payment  for  basic  and 
supplemental  health  services  to  be  re- 
quired for  various  categories  of  mem- 
berships; and 

(II)  State  the  health  maintenance 
organization's  capacity  to  enroll  new 
members  and  the  likelihood  of  any 
future  limitations  on  such  enrollment. 

§  110.803    Offer  of  health  maintenance  or- 
ganization alternative  to  employees. 

(a)  An  employer  or  public  entity  sub- 
ject to  §110.802  shall,  at  the  time  a. 
health  benefits  plan  is  offered  to  its 
eligible  employees  or  to  eligible  em- 
ployees and  their  eligible  dependents, 
include  in  the  plan  the  option  of  mem- 
bership in  qualified  health  mainte- 
nance organizations  in  accordance 
with  the  provisions  of  this  section. 

(b)  If  more  than  one  qualified 
health  maintenance  orgaiiization 
wlilch  is  engaged  in  the  provision  of 
basic  and  supplemental  health  services 
in  the  area  in  which  eligible  employees 
of  an  employer  or  public  entity  subject 
to  }  110.802  reside  have  requested  in- 
clusion in  the  employer's  or  public  en- 
tity's health  benefits  plan  as  provided 
by  Si  10.802.  and  if: 

(1)  One  or  more  of  these  organiza- 
tions provides  basic  health  services  (1) 
without  the  use  of  an  individual  prac- 
tice association,  and  (11)  without  the 
use  of  contracts  (except  for  contracts 
for  unusual  or  infrequently  used  ser- 
vices) with  health  professionals,  and 


(2)  One  or  more  of  these  organiza- 
tions provides  basic  health  services 
through  (i)  an  individual  practice  asso- 
ciation (or  associations).  (11)  health 
professionals  who  have  contracted 
with  the  health  maintenance  organiza- 
tion for  the  provision  of  basic  health 
services,  or  (iii)  a  combination  of  an  in- 
dividual practice  association  (or  associ- 
ations) and  health  professionals  under 
contract  with  the  organization, 

then  of  the  qualified  health  mainte- 
nance organizations  included  pursuant 
to  this  section  in  a  health  benefits 
plan  of  an  employer  or  public  entity 
subject  to  §  110.802  at  least  one  shall 
be  an  organization  which  provides 
basic  health  services  as  described  in 
paragraph  (b)(1)  of  this  section  and  at 
least  one  shall  be  an  organization 
which  provides  basic  health  services  as 
described  in  paragraph  (b)(2)  of  this 
section. 

(c)  An  employer  or  public  entity  sub- 
ject to  this  subpart  shall  offer  the 
option  of  membership  in  additional 
qualified  health  maintenance  organi- 
zations to  its  eligible  employees,  de- 
scribed in  paragraphs  (c)  (1)  and  (2)  of 
this  paragraph,  if  the  additional  quali- 
fied health  maintenance  organizations 
demonstrate  that  their  service  areas 
include  the  place  of  residence  of  at 
least  25  employees  of  the  employer  or 
public  entity,  respectively: 

(1)  Who  do  not  reside  In  the  service 
area  of  qualified  health  maintenance 
organizations  already  included  in  the 
employer's  or  public  entity's  health 
benefits  plans;  or 

(2)  To  whom  membership  In  quali- 
fied health  maintenance  organizations 
already  Included  In  the  health  benefits 
plan  is  not  available  because  these  or- 
ganizations have  closed  their  enroll- 
ment of  additional  eligible  employees 
of  the  employer  or  public  entity. 

(d)  An  employer  or  public  entity  sub- 
ject to  this  subpart  is  not  required  to 
include  in  the  health  benefits  plan  of- 
fered to  eligible  employees  the  option 
of  membership  in  the  specific  quali- 
fied health  maintenance  organization 
which  initiated  the  request  for  inclu- 
sion in  the  health  benefits  plan:  Pro- 
vided, That  the  employer  or  public 
entity  or  designee  selects,  in  a  manner 
consistent  with  this  section,  one  or 
more  other  qualified  health  mainte- 
nance organizations  that  may  not 
have  made  a  request  within  the  time 
limit  of  §  110.802(b)  but  are  willing  to 
be  included:  Provided  further.  That 
these  latter  health  maintenance  orga- 
nizations are  of  the  same  type  (i.e.,  the 
type  described  In  paragraph  (bXl)  of 
this  section  or  the  type  described  in 
paragraph  (bK2)  of  this  section)  and 
serve,  or  will  serve  at  a  minimum,  the 
same  area  (In  which  the  employer's  or 
public  entity's  employees  reside)  indi- 
vidually or  collectively  as  the  health 
maintenance  organization  which  sub- 
mitted the  timely  request. 
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(e)  An  employer  or  public  entity  or 
designee  including  the  option  of  mem- 
bership in  a  qualified  health  mainte- 
nance organization  pursuant  to  this 
subpart  as  part  of  the  health  benefits 
plan  offered  to  Its  eligible  employees 
shall  provide  for  a  group  enrollment 
period  during  which  eligible  employ- 
ees may  enroll  In  any  qualified  health 
maintenance  organization  or  may 
transfer  from  a  qualified  health  main- 
tenance organization  to  any  other  al- 
ternative without  application  of  wait- 
ing periods  or  exclusions  or  limitations 
based  on  health  status  as  conditions  of 
enrollment  or  transfer.  Nothing  in  this 
subpart  shall  preclude  the  uniform  ap- 
plication of  coordination  of  benefit  ar- 
rangements between  the  health  main- 
tenance organizations  and  the  other 
carriers  which  are  included  in  the 
health  benefits  plan  at  the  official 
transfer  time  of  the  group  enrollment 
period. 

(f)  During  the  group  enrollment 
period  in  which  the  alternative  of 
membership  In  a  qualified  health 
maintenance  organization  is  offered  to 
a  group  of  employees  for  the  first 
time,  the  health  benefits  plan  alterna- 
tive shall  be  presented  to  each  eligible 
employee  with  the  requirement  that 
an  affirmative  written  selection  l>e 
made  among  the  different  alternatives 
included  in  the  health  benefits  plan. 
In  subsequent  group  enrollment  peri- 
ods, a  selection  among  these  alterna- 
tives shall  be  made  available;  however, 
a  written  selection  is  required  only 
when  the  eligible  employee  elects  to 
change  from  one  alternative  to  an- 
other. 

(g)  In  addition  to  the  group  enroll- 
ment period,  the  opportunity  to  select 
among  different  alternatives  within  a 
health  benefits  plan  shall  be  made 
available  to  new  employees,  employees 
who  have  been  transferred  or  other- 
wise changed  their  place  of  residence 
resulting  In  eligibUity  for  membership 
In  a  qualified  health  maintenance  or- 
ganization for  which  they  were  not 
previously  eligible  by  place  of  resi- 
den<»,  or  eligible  employees  covered 
by  any  alternative  which  ceases  oper- 
ation. At  the  time  any  of  these  em- 
ployees are  eligible  to  participate  in 
the  health  benefits  plan,  the  opportu- 
nity shall  be  made  available  without 
waiting  periods  or  any  exclusions  or 
limitations  based  on  health  status  as 
conditions  of  enrollment  or  transfer, 
and  shall  be  presented  to  these  em- 
ployees with  the  requirement  that 
they  make  an  affirmative  written  se- 
lection among  the  different  alterna- 
tives included  in  the  health  benefits 
plan. 

(h)  The  employer  or  public  entity 
shall  provide  each  qualified  health 
maintenance  organization  which  is  In- 
cluded in  its  health  benefits  plan  with 
fair  and  reasonable  access,  not  less 
than  30  days  prior  to  and  during  group 
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enrollment  i)eriods.  to  employees  re- 
ferred to  in  §  110.805.  for  purposes  of 
presenting  and  explaining  its  program 
in  accordance  with  5  110.108(c)  of  this 
part.  This  access  shall  include,  at  a 
minimum,  the  opportunity  for  distri- 
bution of  educational  literature,  bro- 
chures, announcements  of  meetings, 
and  other  relevant  printed  materials 
meeting  the  requirements  of 
S  110.108(c)  to  each  employee  referred 
to  in  J  110.805.  The  employer  or  public 
entity  or  designee  shall  be  given  the 
opportunity  to  review,  revise,  and  ap- 
prove these  materials  before  distribu- 
tion. Revisions  shall  be  limited  to  cor- 
recting factual  errors,  misleading  or 
ambiguous  statements,  unless  other- 
wise agreed  to  by  the  health  mainte- 
nance organization  and  the  employer 
or  public  entity  or  designee,  or  as  may 
be  required  by  law  or  regulations.  The 
employer  or  public  entity  or  designee 
shall  complete  promptly  any  of  these 
revisions  In  the  offering  material  so  as 
not  to  delay  or  otherwise  interfere 
with  the  group  enrollment  period.  In 
no  event  shall  the  access  to  eligible 
employees  provided  to  these  qualified 
health  maintenance  organizations  be 
more  restrictive  or  less  favorable  than 
that  provided  other  offerers  of  alter- 
natives included  in  the  health  benefits 
plan,  whether  or  not  the  representa- 
tives of  the  other  alternatives  elect  to 
avail  themselves  of  that  access. 

§110.804  'Hming  of  the  health  mainte- 
nance organization  alternative  offer  t« 
employees. 

The  employer  or  public  entity  or 
designee  shall  offer  eligible  employees 
the  option  of  membership  in  a  quali- 
fied health  maintenance  organisation 
at  the  earliest  date  permitted  under 
the  terms  of  the  existing  contracts. 
Should  the  health  maintenance  orga- 
nization's request  for  inclusion  in  a 
health  benefits  plan  be  received  at  a 
time  when  the  existing  collective  bar- 
gaining agreement,  employer-employ- 
ee or  public  entity-employee  contract, 
or  contract  for  health  benefits  does 
not  provide  for  including  a  qualified 
health  maintenance  organization  in 
the  health  benefits  plan,  the  inclusion 
of  the  health  maintenance  organiza- 
tion in  the  health  benefits  plan  shall 
occur  at  the  time  that  new  contracts 
are  offered  or  a  new  contract  negotiat- 
ed and  shall  be  consistent  with  the  fol- 
lowing paragraphs: 

(a)  If  a  collective  bargaining  agree- 
ment is  in  force  at  the  time  the  re- 
quest for  inclusion  hi  the  health  bene- 
fits plan  is  made  by  the  health  mainte- 
nance organization  to  the  employer  or 
public  entity  or  designee,  the  request 
shall  be  raised  in  the  collective  bar- 
gaining process  when  a  new  contract  is 
negotiated  or  if  the  agreement  is  auto- 
matically renewable,  on  its  anniversa- 
ry date  or  at  any  other  time  as  may  be 
provided  by  the  agreement  for  discus- 
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sion  of  changes  in  its  provisions,  or  in 
'  accordance  with  a  specific  process  to 
review  health  maintenance  organiza- 
tion offers. 

(b)  In  the  absence  of  a  collective  bar- 
gaining agreement,  if  there  is  an  exist- 
ing employer-employee  or  public 
entity-employee  contract,  health  bene- 
fits contract  or  any  other  arrangement 
which  provides  for  a  health  benefits 
plan,  the  option  shall  be  included  in 
any  health  benefits  plan  offered  to  eli- 
gible employees  when  the  existing 
contract  Is  renewed,  or  when  a  new 
health  benefits  contract  or  other  ar- 
rangement is  negotiated.  If  an  employ- 
er-employee or  public  entity-employee 
contract  or  health  benefits  contract 
hsis  no  fixed  term  or  has  a  term  in 
excess  of  one  year,  the  contract  shall 
be  treated  as  renewable  on  the  earliest 
anniversary  date  of  the  contract.  If 
the  employer  or  public  entity  is  self -in- 
sured, the  budget  year  shaU  be  treated 
as  the  term  of  the  existing  contract. 

(c)  For  employers  or  public  entities 
with  multiple  contracts  or  other  ar- 
rangements included  as  part  of  the 
health  benefits  plan  which  may  have 
different  expiration  or  renewal  dates, 
the  offer  shall  be  included  for  each 
contract  or  arrangement  at  the  time 
the  contract  or  arrangement  is  re- 
newed or  reissued  or  the  benefits  pro- 
vided under  the  contract  or  arrange- 
ment are  offered  to  employees. 

§110.805  Employees  to  whom  the  health 
maintenance  organization  altcmatiyc 
must  be  offered. 

Each  employer  or  public  entity  sub- 
ject to  this  subpart,  or  designee,  shall 
offer  the  option  of  membership  in  -a 
qualified  health  maintenance  organi- 
zation to  each  eligible  employee,  or  to 
each  eligible  employee  and  his  eligible 
dependents,  who  reside  within  the  ser- 
vice area  of  the  qualified  health  main- 
tenance organization  being  offered. 

(a)  If  any  of  the  employees  of  an  em- 
poyer  or  public  entity  subject  to  this 
subpart  are  represented  by  a  collective 
bargaining  representative  or  other  em- 
ployee representative  designated  or  se- 
lected under  any  law,  the  offer  of 
membership  in  a  qualified  health 
maintenance  organization  required  by 
this  subpart  to  be  made  in  a  health 
benefits  plan  offered  to  those  employ- 
ees (i)  shall  first  be  made  to  the  collec- 
tive bargaining  representative  or  other 
employee  representative  and  (il)  if  the 
offer  is  accepted  by  the  representative, 
shall  then  be  made  to  each  represent- 
ed employee; 

(b)  For  those  employees  not  repre- 
sented by  a  bargaining  representative, 
the  offer  of  the  health  maintenance 
organization  alternative  by  the  em- 
ployer, public  entity,  or  designee,  shall 
be  made  directly  to  those  employees  in 
accordance  with  this  subpart. 
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§  1 10.896  Copaynieiit  IcTcb  and  supple- 
mcntal  health  aerricea  determination. 

Each  eligible  employee's  selection  of 
a  copayment  level  and  of  supplemen- 
tal health  services  to  be  contracted  for 
is  to  be  made  as  follows: 

(a)  For  those  employees  of  an  em- 
ployer or  public  entity  represented  by 
a  bargaining  representative,  the  selec- 
tion of  supplemental  health  services 
and  copayment  levels  is  subject  to  the 
collective  bargaining  process. 

(b)  For  those  employees  not  repre- 
sented by  a  bargaining  representative, 
the  selection  of  copayment  levels  and 
supplemental  health  services  to  be  of- 
fered to  eligible  employees  shall  be 
made  through  the  decision-making 
process  that  exists  with  respect  to  the 
existing  health  benefits  plan. 

f  119.8V7  Eaaployer  coatribntiona  for 
health  aniatCMUMe  organiaationa  al- 
tcniative. 

(a)  The  health  maintenance  organi- 
zation alternative  shall  be  included  in 
the  health  benefits  plan  on  term  no 
less  favorable,  in  regard  to  an  employ- 
er's or  public  entity's  monetary  contri- 
bution or  designee's  cost  for  health 
benefits,  than  those  on  which  the 
other  alternatives  in  the  health  bene- 
fits plan  are  Jncluded:  Provided,  That 
the  employer  or  public  entity  shall  not 
be  required  to  pay  more  for  health 
benefits  as  a  result  of  offering  the 
option  of  membership  in  qualified 
health  maintenance  organizations 
than  the  employer  or  public  entity 
would  otherwise  be  required  to  pay  for 
health  benefits  by  a  collective  bargain- 
ing agreement  or  other  employer-em- 
ployee or  public  entity-employee  con- 
tract in  effect  at  the  time  that  the 
health  maintenance  organization  is  in- 
cluded [n  the  health  benefits  plans. 

(b)  The  amount  of  the  employer's  or 
public  entity's  or  designee's  contribu- 
tion shall  be  determined  in  a  manner 
consistent  with  this  section. 

(1)  Administrative  expenses  of  the 
employer,  or  public  entity,  or  designee, 
incurred  in  connection  with  offering 
any  alternative  in  the  health  benefits 
plan  shall  not  be  considered  in  deter- 
mining the  amount  of  the  employer's 
or  public  entity's  contribution  to  the 
health  maintenance  organization. 

(2)  The  amoimt  of  the  employer's  or 
public  entity's  contribution  or  desig- 
nee's costs  may  exclude  such  portions 
of  the  contribution  allocable  to  bene- 
fits (e.g..  life  Insurance  or  insurance 
for  supplemental  health  benefits)  for 
which  eligible  employees  or  eligible 
emloyees  and  their  eligible  dependents 
will  continue  to  be  covered  notwith- 
standing selection  of  membership  in 
the  health  maintenance  organization, 
and  which  benefits  are  not  offered  on 
a  prepaid  basis  by  the  health  mainte- 
nance organization  to  the  employer's 
or  public  entity's  employees. 

(c)  Where  the  specific  amoimt  of  the 
employer's  or  public  entity's  contribu- 


RIKES  AND  REGULATIONS 

tlon  for  health  benefits  is  fixed  by  a 
collective  bflu*galning  agreement,  by  an 
employer-employee  or  public  entity- 
employee  contract,  dr  by  law,  the 
amount  so  determined  shall  constitute 
the  employer's  or  public  entity's  obli- 
gation for  contribution  toward  the 
health  maintenance  organization  dues 
or  premiums  on  behalf  of  eligible  em- 
ployees or  eligible  employees  and  their 
eligible  dependents. 

(d)  Where  the  employer's  or  public 
entity's  contribution  for  health  bene- 
fits is  determined  by  a  collective  bar- 
gaining agreement,  but  the  amount  so 
fixed  includes  contribution  for  bene- 
fits in  addition  to  health  benefits,  the 
employer  or  public  entity  shall  de- 
termnine,  or  shall  instruct  its  designee 
to  determine,  the  portion  of  the  em- 
ployer's or  public  entity's  contribution 
applicable  to  health  benefits  in  accor- 
dance with  this  section. 

(e)  In  the  absence  of  a  collective  bar- 
gaining agreement  or  employer-em- 
ployee or  public  entity-employee  con- 
tract ^  specifying  contribution  for 
health  benefits,  the  employer's  or 
public  entity's  contribution  to  the 
health  maintenance  organization  on 
behalf  of  eligible  employees  or  eligible 
employees  and  their  eligible  depen- 
dents, unless  otherwise  agreed  to  by 
the  health  maintenance  organization 
and  the  employer  or  public  entity  or 
designee,  shall  be  based  upon  the  total 
costs  of  the  health  benefits  offered  to 
the  employees  for  the  most  recent 
period  for  which  experience  is  avail- 
able, reduced  by  the  amounts  identi- 
fied in  accordance  with  paragraph 
(bK2)  of  this  section.  Such  cost  deter- 
mination shall  be  consistent  with 
paragraphs  (a)  and  (f)  of  this  section. 

(f)  For  purposes  of  this  section,  an 
employer's  or  public  entity's  contribu- 
tion or  designee's  cost  for  the  alterna- 
tives with  in  the  health  benefits  plan 
other  than  the  qualified  health  main- 
tenance organization  option  shall  be 
determined  in  the  following  manner, 
unless  otherwise  agreed  to  by  the 
health  maintenance  organization  and 

.the  employer  or  public  entity  or  desig- 
nee: 

(1)  If  the  employer's  or  public  enti- 
ty's contribution  or  designee's  cost  for 
health  benefits  with  respect  to  the 
non-health  maintenance  organization 
alternatives  is  determined  solely  on 
the  basis  of  a  fixed  prospective 
amount  (not  subject  to  retrospective 
adjustment)  contributed  by  the  em- 
ployer or  public  entity  or  paid  by  the 
designee,  then  the  prospective  pay- 
ment made  by  or  on  behalf  of  the  em- 
ployer or  public  entity  to  the  non- 
health  maintenance  organization  al- 
ternative for  the  provision  of  health 
benefits  to  eligible  employees  or  to  eli- 
gible employees  and  their  eligible  de- 
pendents under  these  alternatives 
shall  be  used  as  the  basis  for  determin- 
ing the  employer's  or  public  entity's 


obligation  for  contribution  toward  the 
health  maintenance  organization  dues 
or  premiums. 

(2)  If  the  employer's  or  public  enti- 
ty's contribution  or  designee's  cost  for 
health  benefits  with  respec*  to  the 
non-health  maintenance  organization 
alternative  is  determined  by  a  contract 
with  a  carrier  on  any  form  of  retro- 
spective experience  rating  basis,  any 
billing  contract  arrangement,  any  plan 
of  self-insurance,  any  direct  service 
plan  provided  by  the  employer  or 
public  entity  or  designee,  or  any  other 
form  of  health  benefits  plan  wherein 
the  actual  cost  to  the  employer  or 
public  entity  or  designee  Is  determined 
retrospectively,  an  estimated  cost  shall 
be  used  to  determine  the  obligation 
for  contribution  toward  the  health 
maintenance  organization's  dues  or 
premiums.  This  estimated  cost  shall  be 
determined  by  the  employer  or  public 
entity  or  designee  based  on  consider- 
ation of  the  following  factors: 

(i)  The  employer's  or  public  entity's 
or  designee's  cost  experience  for  the 
non-health  maintenance  organization 
alternative  with  respect  to  the  most 
recent  benefit  period  for  which  the  ex- 
perience is  available  at  the  time  when 
the  employer's  or  public  entity's  pro- 
spective contribution  or  designee's  ob- 
ligation to  the  health  maintenance  or- 
ganization is  to  be  determined: 

(ID  A  reasonable  allowance  for  Infla- 
tion based  on  historical  cost  trends 
and  anticipated  future  cost  Increases; 

(ill)  Where  applicable  and  consis- 
tently applied,  cost  differences  experi- 
enced in  the  provision  of  health  bene- 
fits for  separate  regional  or  local  areas 
of  employment; 

(iv)  Anticipated  changes  in  the  com- 
position and  experience  of  the  covered 
population  actually  being  served  by 
the  non-health  maintenance  organiza- 
tion alternative  attributable  to  the 
shift  of  enrollment  to  the  health 
maintenance  organization; 

(v)Any  changes  in  health  benefits  to 
be  provided  by  non-health  mainte- 
nance alternatives  during  the  period 
for  which  the  estimated  contribution 
Is  to  be  determined;  and 

(vi)  Any  other  anticipated  material 
change  in  the  experience  rating  basis 
under  any  health  benefits  contract  for 
the  benefit  period. 

(g)  An  employer  or  public  entity  or 
designee  shall  retain  for  at  least  three 
years  the  data  used  to  compute  its 
level  of  contribution  to  the  alterna- 
tives included  In  the  health  benefits 
plan.  This  data  may  be  reviewed  by 
the  Secretary  either  on  his  own  initia- 
tive or  in  response  to  a  request  which 
sets  forth  reasonable  grounds  support- 
ing the  request,  to  determine  whether 
the  level  of  contributions  determined 
by  the  employer  or  public  entity  com- 
plies with  this  subpart. 


RULES  AND  REGULATIONS 

§110.808  Relationship  of  section  1310(a) 
of  the  Public  Health  Service  Act  to  the 
National  Labor  Relations  Act  as 
amended  and  the  Railway  Labor  Act, 
as  amended. 

The  obligation  of  an  employer  or 
public  entity  subject  to  this  subpart  to 
include  the  option  of  membership  in  a 
qualified  health  maintenance  organi- 
zation in  any  health  benefits  plan  of- 
fered to  its  eligible  employees  shall  be 
carried  out  consistently  with  the  obli- 
gations imposed  on  such  employer  or 
public  entity  under  the  National  Labor 
Relations  Act  and  the  Railway  Labor 
Act,  or  other  law  of  similar  effect. 
[PR  Doc.  78-10906  PUed  4-24-78;  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(4t  at  ^«t  3S] 

MANTS  POt  CONSTtUCnON  Of  TKATMINT 
WOMCS 

ywp»t«d  R«9ulaMen»  bnplMiMflttait  Cl«a« 
Wotw  Ad  of  1977 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  changes 
to  the  regulations  governing  grants  for 
construction  of  publicly-owned  treat- 
ment works  are  intended  to  implement 
certain  amendments  to  sections  201(g), 
201(i).  202(a).  203(e).  and  304(d)  of  the 
Federal  Water  Pollution  Control  Act, 
as  amended.  (FWPCA)  contained  in 
the  Clean  Water  Act  of  1977  (Pub.  L. 
9S-217  or  the  "1977  Act").  These  pro- 
posed regiilations  involve  innovative 
and  alternative  technologies,  recre- 
ational and  open  space  uses,  and  the 
provision  of  assistance  by  the  Environ- 
mental Protection  Agency  (EPA)  to 
grant  recipients  with  respect  to  con- 
tracts. These  proposed  chang^  also 
incorporate  certain  requirements  and 
incentives  to  implement  the  pretreat- 
ment  program  for  industries  contrib- 
uting to  municipal  wastewater  treat- 
ment works.  Pretreatment  require- 
ments are  found  in  section  307(b)  and 
(c)  of  the  FWPCA  as  amended  by  the 
1977  Act. 

DATES:  Comments  must  be  received 
on  or  before  Jume  30.  1978.  Public 
meetings  for  purposes  of  receiving 
comments  will  be  held  in  June  and 
July,  1978.  Notice  of  these  meetings 
will  be  published  in  the  Federal  Reg- 
ister. 

ADDRESS:  Written  comments  should 
be  submitted  (in  triplicate,  if  possible) 
to  Mr.  Alexander  J.  Greene,  Director, 
Graats  Administration  Division.  At- 
tention: PM-216-P  Construction  Pro- 
posed. Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Comments  submitted 
may  be  inspected  at  the  Public  Infor- 
mation Reference  Unit.  EPA  Head- 
quarters, Room  2922.  Waterside  Mall, 
401  M  Street  SW..  Washington.  D.C, 
between  8  a.m.  and  4:30  p.m.,  business 
days.  Public  meetings  will  be  held  at 
all  EPA  regional  offices.  In  addition, 
five  areawide  conferences  have  been 
scheduled  through  the  cooperation  of 
several  environmental  and  special  in- 
terest groups  and  the  Environmental 
Protection  Agency.  These  meetings 
are  scheduled  to  be  held  on  May  15, 
1978— Century  Center,  Atlanta,  Ga.; 
June  4— Hyatt  Regency  O'Hare,  Chicar 
go,  ni.:  J\me  9— Sheraton  Place  Hotel, 
San  Francisco.  CaUf.;  June  12— Hyatt 


Regency  at  Reunion.  Dallas,  Tex.,  and 
June  14— Philadelphia  Sheraton, 
Philadelphia,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  B.  Cook,  Facility  Require- 
ments Branch  (WH-647),  Envinm- 
mental  Protection  Agency,  401  M 
Street  SW..  Room  E1137D.  Washing- 
ton, D.C.  20460,  telephone  202-426- 
9404. 

SUPPLEMENTARY  INFORMATION: 
In  January  1978.  a  task  force  com- 
prised of  EPA  headquarters  and  re- 
gional representatives  was  organized 
to  formulate  regulations  and  guide- 
lines for  the  implementation  of  the  re- 
quirements of  the  Clean  Water  Act  of 

1977.  Foiu"  drafts  of  these  regulations 
and  the  Interim/Final  regulations 
published  on  ttiis  date  have  been  cir- 
culated extensively  for  comment  by 
State,  regional,  and  local  officials  as 
well  as  by  the  public  and  interested  or- 
ganizations. Numerous  meetings  were 
conducted  to  solicit  public  input. 
These  included  four  days  of  open 
meetings  in  Washington,  D.C,  six 
briefings  for  State  and  local  officials 
held  at  EPA  regional  offices,  and 
meetings  for  EPA  advisory  groups. 
Three  meetings  were  held  with  State 
representatives  appointed  by  the  Na- 
tional Governors  Conference  and  by 
the  Association  of  State  and  Interstate 
Water  Pollution  Control  Agencies. 
Two  meetings  were  held  with  the  As- 
sociation of  Metropolitan  Sewerage 
Agencies,  and  a  presentation  was  made 
at  the  government  affairs  seminar  of 
the  Water  Pollution  Control  Feder- 
ation. Representatives  of  Federal 
agencies  were  consulted  informally. 
These  discussions  raised  a  number  of 
important  questions  and  issues,  espe- 
cially regarding  the  implementation  of 
the  innovative  and  alternative  tech- 
nology provisions  of  the  1977  Act. 
Major  Issues  raised  are  simunarized 
below,  following  descriptions  of  the 
amendments  that  these  proposed  reg- 
ulations are  to  implement. 

These  proposed  regulations  princi- 
pally address  provisions  of  the  1977 
Act.  However,  EPA  is  Initiating  a  pro- 
cess to  review  all  construction  grants 
regulations  in  40  CFR  Part  35  Subpart 
E  to  make  technical  and  administra- 
tive changes.  These  will  be  referred  to 
as  "Technical  Amendments".  Some  of 
these  revisions  will  be  based  on  operat- 
ing experience  as  reflected  in  Program 
Requirements  Memoranda  issued  for 
the  construction  grants  program  by 
the  Office  of  Water  Program  Oper- 
ations. The  "Technical  Amendments" 
are  to  be  proposed  in  early  summer 

1978.  The  "Technical  Amendments" 
and  these  proposed  regulations  will  be 
promulgated  in  final  form  together  in 
the  autumn  of  1978.  At  that  time  a 
complete  conformed  version  of  the 
construction  grants  regulations  will  be 


published.  Comments  on  technical  and 
administrative  amendments  are  solicit- 
ed. 

Discussion  of  the  regulatory  chang m 
being  made  by  these  amendments  is 
grouped  by  subject  matter.  Following 
the  discussion  of  each  subject  area, 
the  preamble  identifies  those  sections 
in  the  regudatory  changes  which  arc 
related  to  the  subject  area. 

iNHOVATrvE  Ain>  Alternative 
Technologies 

Under  the  new  section  201(g)(5), 
after  September  30.  1978,  grant  recipi- 
ents are  required  to  analyze  innovative 
and  alternative  treatment  processes 
and  techniques  for  use  in  wastewater 
treatment  works.  Section  201(1)  re- 
quires the  encouragement  of  processes 
that  reduce  energy  needs.  Section 
202(a)(2)  provides  for  Federal  grants 
for  85  percent  of  allowable  construc- 
tion costs  for  treatment  works  or  sig- 
nificant portions  of  treatment  works 
that  utilize  innovative  and  alternative 
treatment  processes  and  techniques.  A 
special  2  percent  reserve  is  established 
in  the  State  construction  grant  allot- 
ment to  pay  the  increased  part  of  the 
Federal  share.  Section  202(a)(3)  pro- 
vides 100  percent  Federal  grants  for 
replacement  or  modification  of  treat- 
ment works  constructed  in  accordance 
with  section  202(a)(2).  under  certain 
conditions.  These  provisions  and 
others  in  the  1977  Act  that  Involve  in- 
novative and  alternative  technologies 
depend  upon  guidelines  authorized  by 
section  304(d)(3)  that  set  forth  criteria 
to  be  utilized  in  identif  jring  innovative 
and  alternative  technologies. 

The  interim/final  regulations  that 
implement  the  1977  Act  and  that  are 
published  on  this  date  contain  several 
important  provisions  relating  to  inno- 
vative and  alternative  tectuiologies. 
The  cost-effectiveness  guidelines 
permit  a  15  percent  cost  preference  for 
treatment  works  that  utilize  innova- 
tive or  alternative  processes  or  tech- 
niques. Under  the  regulations  on  pri- 
orities a  funding  reserve  is  established 
to  pay  for  the  increased  part  of  the 
grants  for  treatment  works  that  in- 
clude innovative  or  alternative  pro- 
cesses or  techniques.  Also.  States  are 
authorized  to  give  higher  priority  to 
treatment  works  utilizing  Innovative 
or  alternative  technologies.  A  4  per- 
cent reserve  of  each  State's  yearly  al- 
lotment is  set  aside  to  fimd  alterna- 
tives to  conventional  treatment  works 
in  small  communities. 

The  Clean  Water  Act  of  1977  and  its 
legislative  history  make  it  clear  that 
the  provisions  pertaining  to  Innovative 
and  alternative  tecHhologies  are  in- 
tended to  achieve  greater  use  of  sys- 
tems which  provide  for  the  reclaiming 
and  reuse  of  water,  productively  recyle 
waterwater  constituents  or  otherwise 
eliminate  the  discharge  of  pollutants, 
or  recover  energy.  The  principal  dif- 


ference between  alternative  and  inno- 
vative wastewater  treatment  technol- 
ogies, a£  viewed  by  the  1977  Act  and 
its  legislative  history,  is  the  degree  to 
which  they  have  been  developed  and 
implemented.  Alternative  wastewater 
treatment  processes  and  techniques 
are  those  which  have  been  proven  and 
used  in  actual  practice;  innovative  pro- 
cesses and  techniques  are  developed 
methods  which  have  not  been  fully 
proven  under  the  circumstances  of 
their  contemplated  use.  The  goal  of 
achieving  greater  recycling  and  recla- 
mation, however,  is  clearly  indicated 
as  being  an  objective  common  to  both 
innovative  and  alternative  technol- 
ogies. 

In  order  to  carry  out  this  mandate 
of  the  law,  the  proposed  regulations 
developed  for  identification  of  innova- 
tive technologies  take  distinctly  differ- 
ent approaches  with  respect  to  sys- 
tems which  Incorporate  wastewater 
reclamation  and  energy  recovery  as 
compared  to  those  which  are  based  on 
the  conventional  concept  of  treatment 
by  means  of  biological  or  physical/ 
chemical  imlt  processes  and  discharge 
to  surface  waters.  Accordingly,  treat- 
ment and  discharge  processes  such  as 
primary  treatment,  suspended-growth 
or  attached-growth  biological  systems 
for  secondary  or  advanced  wastewater 
treatment,  physical/chemical  treat- 
ment, disinfection  and  sludge  process- 
ing must  meet  rigorous  criteria  per- 
taining to  cost  reduction  or  energy  re- 
duction In  order  to  be  considered  inno- 
vative. Land  application  and  water 
reuse  systems  for  the  treatment  and 
management  of  wastewaters  and 
sludges  as  well  as  energy  recovery  sys- 
tems can  be  classified  as  Innovative  by 
applying  either  the  cost  or  energy  re- 
duction criterion.  They  can  also  be 
classified  as  Innovative  if  they  repre- 
sent a  significant  advancement  in 
terms  of  greater  operational  reliabil- 
ity, better  management  of  toxic  mate- 
rials, increased  environmental  bene- 
fits, or  improved,  methods  for  joint 
treatment  and  management  of  munici- 
pal and  Industrial  waste.  There  are  six 
criteria  listed  in  Appendix  E,  section  6, 
that  help  define  innovative  processes 
and  techniques. 

Numerous  important  issues  have 
be^i  raised.  Among  them  are  the  fol- 
lowing: 

1.  The  1977  Act  authorizes  85  per- 
cent Federal  grants  for  treatment 
works  or  significant  parts  of  treatment 
works  that  utilize  innovative  or  alter- 
native processes  or  techniques.  When 
should  the  85  percent  grant  apply  to 
the  treatment  works  and  when  should 
it  be  limited  to  significant  parts  there- 
of? 

Three  responses  to  the  question 
have  been  seriously  debated.  (1)  If  any 
part  of  the  treatment  works  is  deemed 
innovative  or  alternative,  then  the 
entire  treatment  works  should  be  85 


percent  grant  eligible.  (2)  Only  the  In- 
novative or  alternative  parts  of  the 
treatment  works  should  be  85  percent 
grant  eligible.  (3)  A  cutoff  should  be 
established.  If  the  present  worth  of  in- 
novative or  alternative  parts  of  the 
treatment  works  exceeds  the  cutoff, 
then  the  entire  treatment  works  is  eli- 
gible for  the  85  percent  grant;  if  not, 
then  only  the  innovative  or  alternative 
parts  are  eligible  for  the  85  percent 
grant. 

EPA  decided  upon  a  50  percent 
cutoff.  In  general,  the  85  percent 
grant  applies  to  the  total  non-sewer  re- 
lated eligible  construction  cost  of  the 
treatment  works  utilizing  Innovative 
or  alternative  processes  and  tech- 
niques if  the  present  worth  of  the  in- 
novative or  alternative  components  ex- 
ceeds 50  percent  of  the  total  present 
worth  cost  of  the  non-sewer  related 
part  of  the  treatment  works.  Other- 
wise, the  85  percent  grant  only  applies 
to  eligible  components,  either  unit 
processes  or  operations.  Sewers  are 
not  included  in  this  comparison  unless 
they  are  alternatives  to  conventional 
treatment  works  in  small  communities. 

A  notable  parallel  provision  occurs 
in  the  cost-effectiveness  guidelines 
published  as  interim/final  regulations 
on  this  date.  The  1977  Act  authorizes 
a  15  percent  preference  under  the 
cost-effectiveness  analysis  for  treat- 
ment works  that  utilize  innovative  or 
alternative  processes  or  techniques. 
For  the  purposes  of  this  cost  compari- 
son should  the  15  percent  preference 
apply  to  the  entire  treatment  works  or 
only  to  portions  utilizing  innovative  or 
alternative  technologies? 

EPA  has  decided  to  apply  a  50  per- 
cent cutoff  similar  to  the  one  used 
above  for  85  percent  grants.  For  the 
cost-effectiveness  analysis  the  basis  of 
comparison  between  the  alternatives 
studied  is  the  present  worth  of  the 
entire  treatment  works,  including 
sewers,  if  the  present  worth  of  the  in- 
novative or  alternative  components  of 
the  option  utilizing  them  is  greater 
than  50  percent  of  its  total  present 
worth  cost.  Otherwise,  the  basis  of 
comparison  is  major  components, 
either  unit  processes  or  operations. 

2.  Can  qualified  alternative  and  in- 
novative projects  be  75  percent  fuinded 
in  FY  1978  and  then  be  given  a  supple- 
mental 10  percent  grant  In  FY  1979  as 
a  grant  amendment? 

Funds  for  increasing  Federal  grants 
from  75  to  85  percent  are  authorized 
only  for  fiscal  years  1979  through 
1981.  It  can  be  argued  that  Congress 
Intended  to  restrict  the  Increased 
funding  of  Innovative  and  alternative 
projects  to  grants  made  in  those  three 
fiscal  years.  However,  the  beginning 
date  was  set  at  FY  1979  primarily  to 
give  EPA  time  to  establish  the  admin- 
istrative apparatiis,  including  regxila- 
tions,  needed  to  implement  the  new 
provisions.  Congress  has  forcefully  ex- 


pressed its  Intention  that  innovative 
and  alternative  technologies  be  uti- 
lized. A  number  of  reviewers  have 
pointed  out  that  many  States  may 
find  it  difficult  to  utilize  the  reserved 
funds  during  FY  1979  because  of  the 
time  needed  to  plan  projects.  The  abil- 
ity to  give  the  supplemental  10  per- 
cent grant  for  projects  funded  from 
FY  1978  monies  will  assist  thase 
States  in  utilizing  their  funds.  In  addi- 
tion, an  overriding  Congressional  con- 
cern is  that  the  implementation  of  the 
amendments  under  the  1977  Act  not 
delay  or  disrupt  the  ongoing  operation 
of  the  construction  grants  program  for 
wastewater  treatment  facilities.  Use  of 
supplemental  grants  would  ease  the 
operation  of  the  program  by  avoiding 
application  delays  on  innovative  or  al- 
ternative proposals  until  FY  1979 
begins  and  by  avoiding  the  need  to 
reallot  unused  funds. 

EPA  has  decided  to  allow  the  supple- 
mental 10  percent  grant  for  projects 
being  developed  under  grants  made 
after  the  enactment  of  the  1977  Act. 
The  supplemental  grant  must  come 
from  funds  allotted  for  the  1979  fiscal 
year.  Grantees  that  proceed  with  inno- 
vative or  alternative  projects  in  light 
of  Congressional  directives  in  the  1977 
Act  should  not  be  penalized  for  their 
diligence.  The  cutoff  date  at  enact- 
ment of  the  1977  Act  aheres  to  the  in- 
centive character  of  innovative  and  al- 
ternative grants  while  helping  States 
utilize  their  reserves  during  fiscal  year 
1979. 

3.  How  Ib  the  2  percent  reserve  to 
cover  the  grant  increases  to  be  reallot- 
ted  if  not  utilized? 

Some  of  the  options  suggested  are 
(1)  to  include  it  in  general  funds  to  be 
reallotted  to  all  States  which  used  all 
of  their  funds;  (2)  to  add  it  to  the  re- 
serve for  innovative  and  alternative 
technology  and  reallot  it  to  States 
that  used  all  of  their  funds  from  that 
reserve;  (3)  to  include  it  in  a  designat- 
ed fund  from  which  100  percent  modi- 
fication and  replacement  grants  are 
made:  or  (4)  to  include  funds  to  be 
reallotted  from  each  reserve;  including 
the  2  percent  reserve,  in  a  separate 
reallotment  fimd  which  would  go  only 
to  those  States  that  used  all  of  their 
funds  from  that  particular  reserve. 

Primarily  for  administrative  reasons 
EPA  is  proposing  to  use  the  first 
option. 

4.  Where  the  State  contributes  a 
portion  of  the  cost  of  projects,  how 
will  the  85  percent  Federal  contribu- 
tion affect  the  State's  share? 

States  are  required  to  contribute  no 
less  than  the  same  proportion  to  the 
15  percent  non-Federal  share  as  they 
do  to  the  25  percent  non-Federal  share 
for  other  tjrpes  of  projects.  Thus,  if  a 
State  contributes  50  percent  of  the 
non-Federal  share  on  75  percent  Fed- 
eral grants,  which  is  12Vi  percent  of 
total  project  costs,  then  it  must  con- 
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tribute  50  percent  of  the  non-Federal 
share  on  85  percent  Federal  grants, 
which  is  7V4  percent  of  the  total  pro- 
ject costs. 

5.  J?or  what  period  of  time  should 
the  pip  vision  for  a  100  percent  Federal 
grant  to  modify  or  replace  malfunc- 
tioning treatment  works  constructed 
under  an  85  percent  grant  be  oper- 
able? 

Recommendations  have  been  made 
for  periods  as  long  as  10  years.  The 
Agency  prefers  to  allow  two  years 
from  the  completion  of  construction. 
This  will  provide  ample  operational 
experience  with  the  treatment  works. 

6.  Does  the  2  percent  reserve  repre- 
sent the  maximum  amount  that  a 
State  can  use  for  increasing  grants 
from  75  percent  to  85  percent  for  inno- 
vative and  alternative  projects? 

Several  reviewers  have  argued  that 
the  2  percent  reserve  is  not  a  maxi- 
mum. They  rely  principally  on  Section 
202(a)(2)  of  the  1977  Act  which  states 
that  grants  for  eligible  treatment 
works  utilizing  innovative  or  alterna- 
tive technologies  shall  be  85  percent 
grants.  To  understand  Congressional 
intent  on  this  question,  however,  sec- 
tion 202(a)(2)  must  be  read  together 
with  other  pro\isions  in  the  1977  Act 
and  the  legislative  history. 

In  order  to  pay  for  grant  increases 
from  75  to  85  percent.  Congress  re- 
served funds  from  each  State's  yearly 
allotment  for  three  years  under  sec- 
tion 205(1).  Specifically,  a  reserve  of  2 
percent  for  fiscal  years  1979  and  1980, 
and  3  percent  for  fiscal  year  1981  was 
provided.  Linked  to  this  reserve.  Con- 
gress in  section  202i^a)(4)  defined  the 
"eligible  treatment  works"  which  can 
be  the  subject  of  the  85  percent  grant 
as  those  which  utilize  innovative  or  al- 
ternative technologies  and  "which  can 
be  fully  fimded  from  funds  available 
for  such  purpose  in  such  State"  in  the 
three  fiscal  years.  In  addition,  the 
Conference  Committee  report  refers 
to  the  reserves  as  funds  "set  aside 
•  •  •  to  carry  out  this  program."  Ac- 
cordingly, EPA  maintains  that  the  re- 
served funds  constitute  a  maximum 
amoimt  that  a  State  can  use  to  in- 
crease grants  from  75  percent  to  85 
percent  for  alternative  or  innovative 
projects. 

7.  What  is  the  relationship  of  the  4 
percent  reserve  in  the  State  allotment 
for  alternatives  to  conventional  treat- 
ment works  in  small  communities  to 
the  2  percent  reserve  in  the  Slate  al- 
lotment for  grant  increases  for  treat- 
ment works  utilizing  innovative  or  al- 
ternative processes  and  techniques? 

If  a  project  or  part  of  a  project 
qualifies  as  an  alternative  to  conven- 
tional treatment  works  in  a  small  com- 
munity, it  is  eligible  for  an  85  percent 
grant  if  it  is  the  most  cost-effective 
option.  The  first  75  percent  of  the  cost 
of  construction  will  be  paid  from  funds 
in  the  4  percent  reserve.  The  next  10 


percent  will  be  paid  from  the  2  percent 
reserve.  The  final  15  i>ercent  of  con- 
struction costs  must  be  borne  by  State 
and  local  sources. 

Proposed  regulatory  changes  relat- 
ing to  innovative  or  alternative  tech- 
nologies are  made  in  §  §  35.908,  35.917- 
1(d),  35.930-5.  35.935-20.  and  Appendix 
E. 

Recreational  Use 

Section  201(g)(6)  requires  that  no 
wastewater  treatment  facilities  grants 
be  made  after  September  30.  1978. 
unless  the  grant  applicant  has  satis- 
factorily demonstrated  to  the  Admin- 
istrator that  potential  recreation  and 
open  space  opportunities  have  been 
analyzed  in  the  planning  of  the  pro- 
posed treatment  works.  This  pronsion 
is  intended  to  provide  an  opportunity 
for  communities  to  obtain  important 
recreational  and  open  space  benefits 
at  relatively  little  extra  cost.  In  accor- 
dance with  the  intent  of  Congress  not 
to  delay  ongoing  projects,  this  provi- 
sion does  not  apply  retroactively  to 
projects  on  which  facilities  planning 
has  already  begun.  It  will  apply  to  fa- 
cilities planning  initiated  after  Sep- 
tember 30.  1978.  The  EPA  will  under- 
take a  study  of  its  policy  on  funding 
multiple  purpose  project.s.  including 
those  involving  recreation  and  open 
space.  F*roposed  regulatory  changes  re- 
lating to  recreational  and  open  space 
uses  have  been  made  in  §  35.917-l(j). 

Contract  Enforcement 

Under  the  new  provision  of  section 
203(e).  the  EPA  is  authorized  at  the 
request  of  the  grantee  to  provide  tech- 
nicial  and  legal  assistance  in  the  ad- 
ministration and  enforcement  of  any 
contract  in  conhection  with  treatment 
works  assisted  by  an  EPA  grant  and 
also  to  intervene  in  any  civil  action  in- 
volving the  enforcement  of  the  con- 
tract. EPA  is  not  to  be  a  party  to  the 
contract.  The  authority  applies  only 
after  execution  of  a  contract.  Nothing 
in  this  authority  is  to  add  to.  or  de- 
tract from,  existing  EPA  authorities  in 
the  precontract  negotiation  phase. 

Proposed  regulatory  changes  on  con- 
tract enforcement  have  been  made  in 
§§35.936-5.  35.936  8.  and  by  adding  a 
new  5  35.970. 

Phetreatment 

Amendments  are  proposed  to  pro- 
vide incentives  In  the  construction 
grants  program  to  unplement  the  pre- 
treatment  program  required  in  section 
307  (b)  and  (c)  of  the  FWPCA  as 
amended  by  the  1977  Act.  Regulations 
implementing  a  comprehensive  pre- 
treatment  program  will  be  published 
as  40  CFR  Part  403.  The  proposed  con- 
struction grant  regulations  for  pre- 
treatment  have  been  developed  apart 
from  the  main  body  of  the  changes  to 
the  construction  grant  regulations  to 
implement  the  1977  Act. 


On  February  2.  1977.  the  Agency 
proposed  four  options  for  a  national 
pretreatment  policy  and  general  pre- 
treatment  standards  for  existmg  and 
new  sources  of  pollution  (42  FR  6476- 
6502).  Section  K  of  the  preamble  dis- 
cussed relationships  between  pretreat- 
ment and  the  construction  grants  pro- 
gram. In  all  four  options,  EPA  pro- 
posed to  use  the  grants  program  to  en- 
courage the  development  of  local  pre- 
treatment programs.  Briefly,  the  pro- 
posal included:  (1)  Providing  Federal 
monies  from  the  grants  program  to 
fund  75  percent  of  local  pretreatment 
program  development  costs;  (2)  requir- 
ing that  the  user  charge  system,  in 
combination  with  other  revenue 
sources  available  to  the  publicly- 
owTied  treatment  works,  be  adequate 
to  fund  the  operating  costs  of  any  ex- 
isting local  pretreatment  program;  and 
(3)  permitting  a  (instruction  grantee 
to  retain  more  than  10  percent  of  in- 
dustrial cost  recovery  payments  to  use 
for  any  purpose  if  an  approvable  pre- 
treatment program  is  developed. 

Also  in  section  K,  EPA  stated  it 
would  propose  and  amendment  to  the 
construction  grant  regulations  to  re- 
quire that  an  approvable  pretreatment 
program  be  developed  as  a  condition 
of  any  Step  1.  2,  or  3  construction 
grant  award.  This  was  proposed  to 
apply  in  areas  with  significant  indus- 
try where  the  Regional  Administrator 
determines  that  the  work  plan  devel- 
oped for  water  quality  management 
planning  under  section  208  of  the 
FWPCA  does  not  adequately  provide 
for  the  development  of  an  approvable 
pretreatment  program.  Payment  of  up 
to  10  percent  of  the  Step  3  grant 
amount  could  be  withheld  by  EPA  in 
accordance  with  40  CFR  30.615-3  until 
the  pretreatment  program  is  ap- 
proved. 

Following  proposal  of  the  four  op- 
tions. EPA  held  public  hearings  in 
Chicago,  Bo.ston,  San  Francisco,  and 
Washington.  E^ach  public  hearing  was 
preceded  by  public  meetings  with 
State  government  officials,  local  gov- 
ernment officials,  representatives  of 
industry,  and  environmental,  consum- 
er, and  other  public  Interest  groups. 
These  four  public  hearings  and  six- 
teen public  meetings,  together  with 
approximately  400  written  comments 
submitted  by  individuals  and  groups, 
provided  a  major  opportunity  for 
public  input,  review,  and  comment  on 
the  issues.  The  national  pretreatment 
policy  was  considered  by  the  Congress 
as  the  1977  Act  was  being  developed. 
The  Congressional  debate  included  a 
focus  on  pretreatment  and  contributed 
significantly  to  resolution  of  the 
major  issues.  Moreover,  the  1977  Act 
placed  pretreatment  In  the  larger  con- 
text of  national  pollution  control 
policy  by  emphasizing  the  Congres- 
sional intent  to  control  toxics  and  by 
re-emphasizing  the  objectives  of  recla- 
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mation  and  reuse  of  wastes  wherever 
practicable. 

As  a  result.  EPA  is  developing  final 
general  pretreatment  regulations.  The 
regulations,  which  will  be  published  as 
40  CFR  Part  403,  are  expected  to  be 
promulgated  In  the  near  future.  EPA 
has  determined  that  this  is  the  appro- 
priate time  to  propose  amendments  to 
the  construction  grant  regulations  to 
relate  the  construction  grants  pro- 
gram to  the  pretreatment  program,  as 
discussed  in  the  preamble  to  the  Feb- 
ruary 2,  1977  proposal  of  40  CFR  Part 
403. 

These  proposed  regulations  are  In- 
tended to:  (1)  establish  pretreatment 
program  development  as  a  grant  eligi- 
ble item,  (2)  allow  funding  to  be  ac- 
complished through  either  award  of  a 
new  Step  1  grant  or  by  amendment  of 
a  Step  1,  2,  or  3  grant  whichever  is 
most  appropriate  to  the  circum- 
stances, (3)  ensure  uniform  develop- 
ment of  the  pretreatment  program  by 
requiring  that  certain  elements  be 
completed  before  the  award  of  a  Step 
2  grant,  and  other  elements  be  com- 
pleted prior  to  award  of  a  Step  3 
grant,  (4)  withhold  grant  payment  at 
the  90  percent  point  in  Step  3  If  the 
pretreatment  program  is  not  approved 
within  a  sjiecified  time  and  (5)  provide 
for  time  phasing  that  ensures  the  at- 
tainment of  environmental  benefits  of 
the  pretreatment  program  without 
severe  disruption  to  the  construction 
grants  program. 

It  Is  recognized  that  many  mimlci- 
palities  have  already  developed  or  are 
In  the  process  of  developing  pretreat- 
ment programs  either  on  their  own 
Initiative  or  In  response  to  National 
Pollutant  Discharge  Elimination 
System  permit  requirements.  It  is  not 
Intended  that  such  work  be  duplicat- 
ed. To  the  extent  that  previous  work 
meets  the  requirements  of  an  approv- 
able pretreatment  program  under  Part 
403  of  this  chapter.  It  is  to  be  incorpo- 
rated in  the  program  development 
under  these  construction  grant  regula- 
tions. To  the  degree  that  additional 
work  must  be  done  to  complete  the  re- 
quirements of  an  approvable  program, 
such  work  may  be  grant  eligible.  Work 
done  prior  to  the  effective  date  of  the 
final  regulations  shall  not  be  grant  eli- 
gible or  reimbursable  under  this  pro- 
gram. 

Proposed  regulatory  changes  on  pre- 
treatment have  been  made  in  5  35.907, 
35.915-1,  35.917-l(b),  35.920-3  (b)  and 
(c).  35.929-2,  35.935-19,  35.940-1.  and 
35.940-2. 

In  this  same  Issue  of  the  Federal 
Register,  we  are  also  publishing  Inter- 
im/final construction  grant  regula- 
tions for  those  amendments  required 
to  be  Implemented  Immediately  by  the 
1977  Act  (40  CFR,  Part  35,  Subparts  E 
and  F).  These  proposed  regulations 
should  be  read  with  the  Interim/final 
regulations  In  this  issue. 


The  EPA  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
economic  Impact  analysis  statement 
imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Sees.  9.  13.  17,  19.  23.  27,  33.  47,  54  of  CTean 
Water  Act.) 

Dated:  April  18, 1978. 

Douglas  M.  Costle, 
Administrator. 

40  CFR.  Part  35,  Subpart  E  is  pro- 
posed to  be  amended  as  follows: 

1.  By  adding  a  new  S  35.907  to  read 
as  follows: 

S  35.907    Municipal  pretreatment  program. 

(a)  The  Regional  Administrator  is 
authorized  to  amend  an  existing  or 
pending  step  1,  step  2.  or  step  3  grant 
to  provide  for  the  development  of  an 
approvable  municipal  pretreatment 
program  as  required  by  Part  403  of 
this  chapter. 

(b)  The  grantee  Is  required  to  devel- 
op a  pretreatment  program  if  the  Re- 
gional Administrator  determines  that: 

(1)  The  municipal  treatment  works: 

(1)  Serves  Industries  subject  to  pro- 
posed or  promulgated  pretreatment 
standards  imder  section  307(b)  of  the 
Act.  or 

(ID  Expects  to  serve  Industries  tying 
Into  the  worlcs  in  accordance  with  sec- 
tion 301(i)(2).  where  these  industries 
are  subject  to  the  section  307  (b)  or  (c) 
standards;  and 

(2)  A  work  plan  imder  a  section  208 
plaiming  grant  has  not  provided  for 
the  development  of  a  program  approv- 
able under  Part  403  of  this  chapter. 

(c)  A  pretreatment  program  may  be 
required  for  municipal  treatment 
works  which  receive  other  nondomes- 
tic  wastes  covered  by  guidance  issued 
under  section  304(f)  of  the  Act. 

(d)  Development  of  an  approvable 
mimicipal  pretreatment  program 
under  Part  403  of  this  chapter  shall 
include,  but  not  be  limited  to: 

(1)  An  industrial  survey  as  required 
by  §403.—  of  this  chapter  Including 
identification  of  system  users,  the 
character  and  volume  of  pollutants 
discharged,  type  of  industry,  location; 

(2)  An  evaluation  of  legal  authority, 
including  adequacy  of  enabling  legisla- 
tion, selection  of  mechanisms  to  be 
used  for  control  and  enforcement  (i.e., 
ordinance,  joint  powers  agreement, 
contract); 

(3)  An  evaluation  of  financial  pro- 
grams and  revenue  sources  to  ensure 
adequate  funding  to  carry  out  the  pre- 
treatment program: 

(4)  A  determination  of  technical  in- 
formation necessary  to  support  devel- 
opment of  an  industrial  waste  ordi- 
nance; 

(5)  Design  of  a  monitoring  enforce- 
ment program: 

(6)  A  determination  of  pollutant  re- 
movals in  existing  treatment  works; 


(7)  A  determination  of  the  treatment 
works  tolerance  to  pollutants  which 
interfere  with  Its  operation  or  dudge 
use  or  disposal; 

(8)  A  determination  of  monitoring 
equipment  required  for  use  by  the  mu- 
nicipal treatment  works; 

(9)  A  determination  of  municipal  fa- 
cilities to  be  constructed  for  monitor- 
ing or  analysis  of  industrial  wastes: 

(e)  Items  (d)(6)  and  (dK7)  of  this 
section  are  not  grant  eligible  and  shall 
apply  only  to  those  grantees  seeking 
allowances  for  removal  of  pollutants 
xmder  §  403.—. 

(f )  The  pretreatment  program  devel- 
oped under  paragraph  (b)  of  this  sec- 
tion Is  subject  to  approval  by  the  Re- 
gional Administrator  under  §  35.935-19 
and  must  be  Implemented  in  accor- 
dance with  Part  403  of  this  chapter. 

2.  By  revising  §  35.908  to  read  as  fol- 
lows: 

§35.908    Innovative  and  alternative  tech- 
nologies. 

(a)  Policy.  It  is  the  policy  of  the  En- 
vironmental Protection  Agency  to  en- 
courage, and,  where  possible,  to  assist 
In  the  development  of  Innovative  and 
alternative  technologies  for  the  con- 
struction of  wasterwater  treatment 
works.  Such  technologies  may  be  used 
in  the  construction  of  wastewater 
treatment  worlu  under  this  subpart  as 
provided  §35.915-1,  §35.930-5,  Appen- 
dix E.  and  this  section.  New  technol- 
ogy or  processes  may  also  be  developed 
or  demostrated  with  the  assistance  of 
EPA  research  or  demonstration  grants 
awarded  under  Title  I  of  the  Act  (see 
Part  40  of  this  subchapter). 

(b)  Funding  for  innovative  and  al- 
ternative technologies.  (1)  Projects  or 
portions  of  projects  (see  subparagraph 
(b)(2)  of  this  section)  which  meet  cri- 
teria for  innovative  or  alternative 
technologies  In  Appendix  E  may  re- 
ceive 85  percent  grants  (see  §  35.930-5). 

(i)  The  increase  for  such  grants  from 
75  to  85  percent  shall  be  provided  only 
from  the  reserve  in  §  35.915-l(b)  to  eli- 
gible projects  on  the  fundable  portion 
of  the  State  project  priority  list  ac- 
cording to  the  chronological  approval 
of  grants. 

(ii)  If  the  project  is  an  alternative  to 
conventional  treatment  works  for  a 
small  community  (a  municipality  with 
a  population  of  3,500  or  less  or  a 
highly  dispersed  section  of  a  larger 
municipality,  as  defined  by  the  Re- 
gional Administrator),  the  75  percent 
portion  of  the  Federal  grant  may  be 
provided  from  the  reserve  in 
§  35.915(e). 

(2)  In  determining  the  portion  of  the 
treatment  works  eligible  for  the  in- 
crease from  75  to  85  percent,  the  fol- 
lowing provisions  apply: 

(I)  If  the  total  present  worth  of  the 
innovative  and  alternative  components 
of  the  treatment  works,  excluding 
sewer-related  costs,  is  more  than  50 
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percent  of  the  total  present  worth  cost 
of  the  nonsewer-related  portions  of 
such  works,  the  eligible  cost  of  con- 
struction of  the  entire  treatment 
works,  excluding  sewer  related  costs,  is 
entitled  to  the  increase  from  75  to  85 
percent. 

(U)  If  the  total  present  worth  of  the 
innovative  and  alternative  components 
of  the  treatment  works  is  50  percent 
or  less  of  the  total  present  worth  cost 
of  the  nonsewer-related  portions  of 
the  treatment  works,  only  the  eligible 
innovative  and  alternative  components 
(i.e.,  unit  processes  and  operations) 
shall  be  entitled  to  the  grant  increase 
from  75  to  85  percent. 

(iii)  Sewer-related  costs  are  entitled 
to  the  grant  increase  from  75  to  85 
percent,  either  as  part  of  the  entire 
treatment  works  or  as  components, 
only  if  they  qualify  as  alternatives  to 
conventional  treatment  works  for 
small  communities. 

(3)  Projects  or  portions  of  projects 
that  receive  step  2,  step  3.  or  step  2  +  3 
grant  awards  after  December  27.  1977, 
from  the  fiscal  year  1978  allotment 
may  also  receive  the  grant  increase 
from  fimds  allotted  for  fiscal  year 
1979  for  eligible  portions  that  meet 
the  crtiteria  for  innovative  or  alterna- 
tive technologies  in  Appendix  E,  to  the 
extent  that  funds  are  available  for 
such  purposes  under  §  35.915-l(b). 

(c)  Modification  or  replacement  of 
innovative  and  alternative  projects. 
The  Regional  Administrator  may 
award  grant  assistance  to  fund  100 
percent  of  the  eligible  cost  of  the 
modification  or  replacement  of  any 
treatment  works  constructed  with  85 
percent  grant  assistance  if: 

(1)  He  determines  that: 

(1)  The  facilities  have  not  met  design 
performance  specifications  (unless 
such  failure  is  attributable  to  negli- 
gence on  the  part  of  any  person);  and 

(ii)  The  failure  has  significantly  in- 
creased capital  or  operating  and  main- 
tenance expenditures;  and 

(iii)  Such  failure  has  occiured  within 
the  two  year  period  following  comple- 
tion of  construction;  and 

(2)  The  project  is  on  the  fundable 
portion  of  the  State's  priority  list. 

3.  By  amending  §  35.915-1  of  the  in- 
terim/final regulations  by  revising 
paragraph  (c)  to  read  as  follows: 

935.915-1    RcMrves  related  to  the  project 
priority  list 


(c)  Reserve  for  grant  increase.  The 
State  shall  set  aside  not  less  than  5 
percent  of  the  total  funds  to  be  obli- 
gated during  the  priority  list  year,  for 
grant  increases  (including  any  neces- 
sary funds  for  development  of  munici- 
pal pretreatment  programs)  for  pro- 
jects awarded  assistance  under 
$35,935-11.  The  funds  reserved  for 
this  purpose  remain  subject  to  reallot- 
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ment  if  not  obligated  and  should, 
therefore,  be  released  for  funding  ad- 
ditional projects  before  the  reallot- 
ment  deadline. 

4.  By  amending  S  35.917-1  by  adding 
new  subparagraphs  (8)  and  (9)  to  para- 
graph (d)  and  by  adding  new  para- 
graphs (j)  and  (k)  to  read  as  follows: 

§  35.917-1    Content  of  facilities  plan. 


(d)  •    •    • 

(8)  For  facilities  plans  initiated  after 
September  30,  1978,  whether  or  not 
prepared  under  a  step  1  grant,  an  anal- 
ysis of  Innovative  and  alternative 
treatment  processes  and  techniques 
that  reclaim  and  reuse  water,  produc- 
tively recycle  wastewater  constituents, 
eliminate  the  discharge  of  pollutants, 
recover  energy  or  otherwise  achieve 
the  benefits  described  in  Appendix  E. 
The  provisions  of  this  subparagraph 
are  encouraged  in  aU  cases.  They  are 
required  in  facilities  plans  for  new 
treatment  worlcs  and  for  treatment 
works  which  are  being  altered,  modi- 
fied, improved,  or  extended  either  for 
the  purpose  of  handling  a  significant 
increase  in  the  volume  of  treated 
waste  or  for  the  purpose  of  significant- 
ly reducing  the  pollutant  discharges 
from  the  system.  In  cases  where  cer- 
tain categories  of  alternative  technol- 
ogies may  not  be  generally  applicable 
because  of  prevailing  climatic  or  geo- 
logical conditions,  a  detailed  analysis 
of  these  categories  of  alternative  tech- 
nologies is  not  required  provided  that 
the  reason  for  such  a  rejection  is  fuUy 
substantiated  in  the  facilities  plan. 

(9)  For  facilities  plans  initiated  after 
September  30,  1978,  whether  or  not 
prepared  under  a  step  1  grant,  an  anal- 
ysis of  the  primary  energy  require- 
ments (operational  energy  Inputs)  for 
each  considered  system.  The  alterna- 
tive selected  shall  propose  adoption  of 
measures  to  reduce  energy  consump- 
tion or  increase  recovery  to  the  extent 
that  such  measures  are  cost-e/fective 


(j)  For  faculties  plans  initiated  after 
September  30.  1978.  whether  or  not 
prepared  under  a  step  1  grant,  a  de- 
scription of  potential  recreation  and 
open  space  opportunities  analyzed  in 
planning  the  proposed  treatment 
works  and  the  recommended  actions. 
The  facilities  plan  shall  also  describe 
measures  taken  to  inform  the  public 
of  these  opportunities  and  to  coordi- 
nate with  State  and  local  recreational 
programs  and  with  recreational  ele- 
ments of  applicable  approved  area  wide 
waste  management  plans. 

(k)  A  municipal  pretreatment  pro- 
gram in  accordance  with  §  35.907. 

5.  By  amendii^  9  35.920-3  by  adding 
a  new  subparagraph  (10)  to  paragraph 
(b)  and  by  revising  paragraph  (c)  to 
read  as  follows: 


§  35.92(K-3    Contents  of  apiriieation. 


(b)  •    •    • 

(10)  After  E>ecember  31.  1979.  for 
grantees  subject  to  pretreatment  re- 
quirements under  535.907(b).  the 
items  required  by  §35.907  (dKl). 
(d)(2),  and  (d)(4). 

(c)  Step  3.  Building  and  erection  of  a 
treatment  works.  Prior  to  the  award  of 
a  grant  or  grant  amendment  for  a  step 
3  project,  each  of  the  items  specified 
in  paragraph  (b)  of  this  section,  and  in 
addition:  (1)  Two  sets  of  construction 
drawings  and  specifications,  suitable 
for  bidding  purposes,  and  (2)  either  a 
schedule  for  or  evidence  of  compliance 
with  §§35.925-10  and  35.935-12  con- 
cerning an  operation  and  maintenance 
program,  must  have  been  furnished. 
In  addition,  after  June  30,  1980;  gran- 
tees subject  to  pretreatment  require- 
ments under  §  35.907(b)  shall  submit 
the  items  required  by  §35.907  (d)(1) 
through  (dK9)  as  applicable. 

6.  By  amending  §  35.929-2  of  the  in- 
terim/final regulations  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

§35.929-2    General    requirements    for    all 
user  ciiarge  systems. 


(h)  Costs  of  pretreatment  program.  A 
user  charge  system  submitted  by  a 
municipality  with  an  approved  pre- 
treatment program  shall  provide  that 
the  costs  necessary  to  carry  out  the 
procedures  of  that  approved  municipal 
pretreatment  program  and  to  comply 
with  any  applicable  requirements  of 
section  405  of  the  Act  and  related  reg- 
ulations are  included  within  the  costs 
of  operation  and  maintenance  of  the 
system  and  paid  through  user  charges, 
or  are  paid  in  whole  or  in  part  by 
other  available  sources  of  funds  identi- 
fied for  the  user  charge  system. 

7.  By  revising  §35.930-5  to  read  as 
follows: 

§  35.930-5    Federal  share 

(a)  General  The  grant  shall  be  75 
percent  of  the  estimated  total  cost  of 
construction  of  the  project  approved 
by  the  Regional  Administrator  in  the 
grant  agreement,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section  and  in  §§  35.925-15.  35.925- 
16.  35.925-17.  and  35.930-l(b). 

(b)  Innovative  and  alternative  tech- 
nology. In  accordance  with  §  35.908(b). 
the  amount  of  any  step  2,  step  3,  or 
step  2-^3  grant  made  from  funds  allot- 
ted for  fiscal  years  1979,  1980,  and 
1981  shall  be  85  percent  of  the  esti- 
mated cost  of  construction  for  those 
eligible  treatment  works  or  significant 
portions  thereof  that  the  Regional  Ad- 
ministrator determines  meet  the  crite- 
ria for  innovative  or  alternative  tech- 
nology set  forth  in  Appendix  E.  These 
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grants  are  subject  to  the  availability 
of  funds  under  the  reserve  under 
§35.915-l(b).  The  proportional  State 
contribution  to  the  non-Federal  share 
of  construction  costs  must  be  the  same 
as  or  greater  than  the  proportional 
State  contribution  (if  any)  to  the  non- 
Federal  share  of  eligible  construction 
costs  for  all  treatment  works  receiving 
75  percent  grants  in  the  State. 

(c)  Modification  and  replacement  of 
innovative  and  alternative  projects.  In 
accordance  with  35.908(c),  the  Region- 
al Administrator  may  award  grant  as- 
sistance to  fund  100  percent  of  the  eli- 
gible cost  of  the  modification  or  re- 
placement of  any  treatment  works 
constructed  with  grant  assistance 
based  upon  a  Federal  share  of  85  per- 
cent under  paragraph  (b)  of  this  sec- 
tion. 

8.  By  adding  a  new  §35.935-19  to 
read  as  follows: 

§36.935-19    Manieipal    pretreiUneBt    pro- 
gnuB. 

The  grantee  must  obtain  approval 
by  the  Regional  Administrator  of  the 
municipal  pretreatment  program. 
Prior  to  granting  such  approval,  the 
Regional  Administrator  shall  not  pay 
more  than  00  percent  of  the  Federal 
share  of  any  step  3  grant  or  cost  of 
step  3  work  under  a  step  2-i-3  grant 
awarded  after  the  effective  date  of 
these  regulations,  except  that  for  any 
such  grant  awarded  prior  to  June  30, 
1080.  the  Regional  Administrator  may 
continue  grant  payments  upon  deter- 
mining that  significant  progress  has 
been  made  (and  is  likely  to  continue) 
toward  the  development  of  an  approv- 
able  pretreatment  program  and  that 
withholding  of  grant  payments  would 
not  be  in  the  best  interest  of  protect- 
ing the  environment. 

9.  By  adding  a  new  §35.935-20  to 
read  as  follows: 

§  35.935-20    iBMtratiTe  proccMes  and  tech- 
■iquM. 

Where  the  grantee  receives  an  85 
percent  grant  for  iimovative  processes 
and  techniques,  during  the  5  year 
period  following  completion  of  con- 
struction, the  following  conditions 
apply: 

(a)  The  grantee  shall  permit  EPA 
personnel  and  EPA  designated  con- 
tractors to  visit  and  inspect  the  treat- 
ment works  at  any  reasonable  time  for 
purposes  of  reviewing  the  operation  of 
the  innovative  processes  or  techniques. 

(b)  Upon  the  request  of  the  Regional 
Administrator,  the  grantee  will  pro- 
vide EPA  with  a  brief  written  report 
concerning  the  construction,  oper- 
ation, and  costs  of  operation  of  the  in- 
novative processes  or  techniques. 

10.  By  adding  a  new  paragraph  (c)  to 
§  35.936-5  to  read  as  follows: 

§M.93«-5    Grantee  responsibility. 
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(c)  In  acconUmce  with  §  35.070  gran- 
tees may  request  technical  and  legal 
assistance  from  EPA  for  the  adminis- 
tration and  enforcement  of  any  con- 
tract in  connection  with  treatment 
works  assisted  by  an  EPA  grant.  The 
provision  of  such  assistance  by  the  Re- 
gional Administrator  does  not  release 
the  grantee  from  those  responsibilities 
identified  in  paragraph  (a)  of  this  sec- 
tion. 

11.  By  revising  §35.036-8  to  read  aft 
follows: 

§35.936-8    Privtty  of  contract 

Neither  the  Environmental  Protec- 
tion Agency  nor  the  United  States 
shall  be  a  party  to  any  subagreement 
(including  contracts  or  subcontracts), 
nor  to  any  solicitation  or  request  for 
proposals  therefor.  (See  §§  35.937-9(a), 
35.938-4(c)(5).  and  Appendixes  C-1 
and  C-2  to  this  subpart  for  the  re- 
quired solicitation  statement  and  con- 
tract provisions.)  However,  in  accor- 
dance with  §35.970  the  Regional  Ad- 
ministrator may,  when  requested  by  a 
grantee,  provide  technical  and  legal  as- 
sistance in  the  administration  and  en- 
forcement of  any  contract  in  cormec- 
tion  with  treatment  worlcs  for  which 
an  EPA  grant  was  made. 

12.  By  adding  a  new  paragraph  (r)  to 
§  35.940-1  to  read  as  follows: 

§  S5.940-1     Allowable  project  costs. 


(r)  Development  of  a  municipal  pre- 
treatment program  approvable  imder 
Part  403  of  this  chapter,  and  purchase 
of  monitoring  equipment  and  con- 
struction of  facilities  to  be  used  by  the 
municipal  treatment  works  in  the  pre- 
treatment program. 

13.  By  adding  a  new  paragraph  (k)  to 
§  35.940-2  to  read  as  follows: 

§35.940-2    UnaUowable  costs. 


(k)  Costs  of  studies  to  determine  pol- 
lutant removals  in  existing  treatment 
works  or  tolerance  to  pollutants  which 
interfere  with  the  treatment  works' 
operation,  sludge  use,  or  disposal  in 
development  of  a  municipal  pretreat- 
ment program  as  defined  in 
§  35.907(d). 

14.  By  adding  a  new  §  35.970  to  read 
as  follows: 

§  35.970    Contract  enforcement 

(a)  Regional  Administrator  author- 
ity. Upon  request  by  a  grantee,  the  Re- 
gional Administrator  may  provide 
technical  and  legal  assistance  in  the 
administration  and  enforcement  of 
any  contract  in  connection  with  treat- 
ment works  for  which  an  EPA  grant 
was  made.  The  Regional  Administra- 
tor, with  the  concurrence  of  the  Gen- 
eral Counsel,  is  further  authorized  to 
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intervene  in  any  civil  action  involving 
the  enforcement  of  such  a  contract,  in- 
cluding a  contract  dispute  which  is  the 
subject  of  either  arbitration  or  court 
action.  Any  assistance  is  to  be  pro- 
vided at  the  discretion  of  the  Regional 
Administrator  and  in  a  manner  deter- 
mined to  best  serve  the  public  interest. 
Srs  which  the  Regional  Adminis- 
trator may  consider  in  determining 
whether  to  provide  assistance  are: 

(1)  Available  agency  resources. 

(2)  Planned  or  ongoing  enforcement 
action. 

(3)  Demotustration  of  good  faith  on 
the  part  of  the  grantee  to  resolve  con- 
tract matters  at  Issue. 

(4)  Adequate  docimientation  by  the 
grantee. 

(5)  The  Federal  interest  in  the  con- 
tract matters  at  issue. 

(b)  Grantee  request  A  request  by  the 
grantee  for  technical  or  legal  assis- 
tance should  be  submitted  in  writing 
and  be  accompanied  by  sufficient  doc- 
imientation  adequately  to  inform  the 
Regional  Administrator  of  the  nature 
and  necessity  of  the  requested  assis- 
tance. A  grantee  may,  orally  request 
assistance  from  the  Regional  Adminis- 
trator on  an  emergency  basis. 

(c>  Privity  of  contract.  Technical  or 
legal  involvement  by  the  Regional  Ad- 
ministrator in  any  contract  dispute 
will  not  make  the  Environmental  I*ro- 
tectlon  Agency  a  party  to  any  contract 
entered  into  by  the  grantee.  (See 
§35.936-8.) 

(d)  Delegation  to  States.  The  author- 
ity to  provide  technical  assistance  may 
be  delegated  to  a  State  agency  in  ac- 
cordance with  §§  35.1000  et.  seq. 

15.  By  adding  a  new  Appendix  E  to 
read  as  follows: 

Appendix  E— Iwwovattve  amd  ALTBtHATivc 

TSCHNOLOGY  GUIDELINES 

1.  Purpose.  These  quldelines  provide  the 
criteria  for  identifying  and  evaluating  inno- 
vative and  alternative  wastewater  treatment 
processes  and  techniques.  The  Administra- 
tor may  from  time  to  time  publish  addition- 
al information. 

2.  Authority.  The  guidelines  contained 
herein  are  provided  under  section  304(d)'3> 
of  the  Clean  Water  Act  of  1977  (the  1977 
Act). 

3.  ApplicabUity.  The  guidelines  apply  to: 

a.  The  analysis  of  innovative  and  alterna- 
tive treatment  processes  and  techniques 
under!  36.917-l(dK8); 

b.  Increased  grants  for  eligible  treatment 
works  under  §§35.930-5  (b)  and  ic)  and 
35.908(bXl): 

c.  The  funding  available  for  innovative 
and  alternative  processes  and  techniques 
under  §35.915-l(b): 

d.  The  funding  available  for  alternatives 
to  conventional  treatment  works  for  small 
commimities  under  §  35.915-l(e): 

e.  The  preference  given  innovative  and  al- 
ternative processes  and  techniques  in  sec- 
tion 7  of  Appendix  A  to  this  subpart  (cost 
effectiveness  analysis  guidelines); 

f.  The  treatment  works  that  may  be  given 
higher  priority  on  State  project  priority 
lists  under  §  35.915(aXlKiii): 

g.  Alternative  and  innovative  treatment 
systems  in  connection  with  Federal  facili- 
ties; 
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h.  Individual  systems  authorized  by 
I35.91S,  as  modified  in  that  section  to  in- 
clude unconventional  or  innovative  sewers; 

L  The  conditioning  for  access  and  reports 
tni35.93&-a0. 

4.  JUternative  itroceuet  and  techniirue*. 
Alternative  wastewater  treatment  processes 
and  techniques  are  proven  methods  which 
provide  for  the  reclaiming  and  reuse  of 
water,  productively  recycle  wastewater  con- 
stituents or  otherwise  eliminate  the  dis- 
charge of  pollutants,  or  recover  energy. 

a.  In  the  case  of  processes  and  techniques 
for  the  treatment  of  effluents,  these  include 
land  treatment,  aquifer  recharge,  aquacul- 
ture.  silviculture,  and  direct  reuse  for  indus- 
trial and  other  nonpotable  purposes,  horti- 
culture and  revegetation  of  disturbed  land. 
Total  containment  ponds  and  ponds  for  the 
treatment  and  storage  of  wastewater  prior 
to  land  application  and  other  processes  nec- 
essary to  provide  minimum  levels  of  preap- 
pUcation  treatment  are  considered  to  be 
part  of  alternative  technology  systems  for 
the  purpose  of  this  section. 

b.  For  sludges,  these  Include  land  applica- 
tion for  horticultural,  silvicultural.  or  agri- 
cultural purposes  (including  supplemental 
processing  by  means  such  as  composting  or 
drying),  and  revegetation  of  disturbed  lands. 

c.  Energy  recovery  include  oodisposal  of 
sludge  and  refuse,  anaerobic  digestion  (pro- 
vided that  more  than  90  percent  of  the 
methane  gas  is  recovered  and  used  as  fuel), 
and  equipment  wtiich  provides  for  the  use 
of  digester  gas  within  the  treatment  woita. 
Self-sustaining  Incineration  may  also  be  in- 
cluded provided  that  the  energy  recovered 
and  productively  used  Is  greater  than  the 
energy  consumed  to  dewater  the  sludge  to 
an  autogenous  state. 

d.  Also  Included  are  individual  and  other 
(m-sitc  treatment  systems  with  subsurface 
or  other  means  of  effluent  disposal  and  fa- 
cilities constructed  for  the  specific  purpose 
of  septage  treatment. 

e.  The  term  "alternative"  as  used  in  these 
guidelines  Includes  the  terms  "unconven- 
tional" and  "alternative  to  conventional"  as 
used  in  the  Act. 

f.  The  term  "alternative"  does  not  include 
collector  sewers.  Interceptors,  storm  or  sani- 
tary sewers  or  the  separation  thereof,  or 
major  sewer  rehabilitation,  except  Insofar 
as  they  are  alternatives  to  conventional 
treatment  works  for  small  communities 
under  1 35.915-l(e)  or  part  of  Individual  sys- 
tems imder  }  35.918. 

5.  Innovative  processes  and  technioms. 
Innovative  wastewater  treatment  processes 
and  techniques  are  developed  methods 
which  have  not  been  fully  proven  under  the 
circumstances  of  their  contemplated  use 
and  which  represent  a  significant  advance- 
ment over  the  state  of  the  art  In  terms  of 
meeting  the  national  goals  of  cost  reduc- 
tion, increased  energy  conservation  or  recov- 
ery, greater  recycling  and  conservation  of 
water  resources  (including  preventing  the 
mixing  of  pollutants  with  water),  reclama- 
tion or  reuse  of  effluents  and  resources  (in- 
cluding Increased  productivity  of  arid 
lands),  improved  efficiency  and/or  reliabil- 
ity, the  benefldal  use  of  sludges  or  effluent 
constituents,  better  management  of  toxic 


materials  or  Increased  environmental  bene- 
fits. For  the  purpose  of  these  guidelines  in- 
novative wastewater  treatment  processes 
and  techniques  are  generally  limited  to  new 
and  improved  applications  of  those  alterna- 
tive processes  and  techniques  Identified  in 
accordance  with  section  4  of  these  guide- 
lines, including  both  treatment  at  central- 
ised facilities,  and  Individual  and  other  on- 
site  treatment.  Treatment  processes  baaed 
on  the  conventional  concept  of  treatment 
(by  means  of  biological  or  physical/chemi- 
cal unit  processes)  and  discharge  to  surface 
waters  shall  not  be  considered  Innovative 
wastewater  treatment  processes  and  tech- 
niques except  where  it  is  demonstrated  that 
such  processes  and  techniques,  as  a  minl- 
mimi.  meet  either  the  cost  reduction  or 
energy  reduction  criteri<m  described  In  sec- 
tion 8  of  these  guidelines.  Treatment  and 
discharge  systems  include  primary  treat- 
ment, sfispended-growth  or  fixed-growth 
biological  systems  for  secondary  or  ad- 
vanced wasterwater  treatment,  physical/ 
chemical  treatment,  disinfection  and  sludge 
processing.  The  term"lnnovatlve"  does  not 
Include  collector  sewers,  interceptors,  storm 
or  sanitary  sewers  or  the  separation  thereof, 
or  major  sewer  rehabilitation,  except  Inso- 
far as  they  meet  the  criteria  In  section  8  of 
these  guidelines  and  are  alternatives  to  con- 
ventional treatment  works  for  smaU  commu- 
nities under  f  35.915-l(e)  or  part  of  individ- 
ual systems  under  f  35.918. 

8.  Criteria  for  determining  innovative 
prooeaaea  and  techniques. 

a.  Criteria  are  set  forth  below  which  the 
Regional  Adminstrator  will  use  in  determin- 
ing whether  a  wastewater  treatment  process 
or  technique  Is  Innovative.  The  criteria 
should  be  read  in  the  context  of  section  8. 
These  criteria  do  not  necessarily  preclude  a 
determination  by  the  Regional  Administra- 
tor that  a  treatment  system  Is  innovative  in 
relation  to  local  variations  in  geographic  or 
climatic  conditions  which  affect  treatmant 
plant  design  and  operation  or  to  achieve  sig- 
nificant public  benefits  through  the  ad- 
vancement of  technology  which  would  oth- 
erwise not  be  possible.  The  Regional  Admin- 
istrator may  consult  with  EPA  Headquar- 
ters as  to  whether  a  particular  process  or 
technique  is  innovative  and  as  to  det«rmlna- 
tlons  made  in  other  EPA  Regions  about 
similar  processes  and  techniques. 

b.  New  or  improved  applications  of  alter- 
native wastewater  treatment  processes  and 
techniques  may  be  innovative  for  the  pur- 
poses of  tills  regulation  if  they  meet  one  or 
more  of  the  criteria  in  paragraphs  e(l) 
through  e(6)  of  this  section.  Treatment  and 
discharge  systems  (i.e.,  systems  which  are 
not  new  or  improved  applications  of  alterna- 
tive wasterwater  treatment  processes  and 
techniques  in  accordance  with  section  4  of 
these  guidelines)  must  meet  the  criteria  of 
either  paragraph  e(l)  or  e(2)  of  this  section 
as  a  minimum  in  order  to  be  innovative  for 
the  purposes  of  these  guidelines. 

c.  These  six  criteria  are  essentially  the 
same  as  those  used  to  evaluate  any  project 
proposed  for  grant  assistance.  The  principal 
difference  is  that  some  newly  developed  pro- 
cesses and  techniques  may  have  the  poten- 
tial to  provide  sig^iificant  advancements  in 
the  state  of  the  art  with  respect  to  one  or 


more  of  these  criteria.  Inherent  in  the  con- 
cept of  advancement  of  technology  Is  a 
degree  of  risk  which  Is  necessary  to  initially 
demonstrate  a  method  on  a  full,  operational 
scale  under  the  circumstances  of  its  contem- 
plated use.  This  risk,  while  recognized  to  be 
a  necessary  element  in  the  Implementation 
of  innovative  technology,  must  be  mini- 
mized by  limiting  the  projects  funded  to 
those  which  have  been  fully  developed  and 
shown  to  be  feasible  through  operation  on  a 
smaller  scale.  The  risk  must  also  be  com- 
mensurate with  the  potential  benefits  (i.e.. 
greater  potential  benefits  must  be  possible 
in  the  case  of  Innovative  technology  pro- 
jects where  greater  risk  is  involved). 

d.  Increased  Federal  funding  under 
135.908(b)  may  be  made  only  from  the  re- 
serve in  |35.915-l(b)  (appropriations  for 
fiscal  years  1979.  1980.  and  1981).  It  is  possi- 
ble to  fund  a  number  of  projects  using  the 
same  type  of  innovative  technology  in  a 
State  in  instances  where  it  is  desirable  to 
enooiui«e  certain  Innovative  processes  and 
techniques  because  the  potential  benefits 
are  great  in  comparison  to  the  risks,  or 
where  operation  under  differing  conditions 
of  climate,  geology,  etc.  is  desirable  to  dem- 
onstrate the  technology. 

e.  The  following  criteria  will  be  used  by 
the  Regional  Administrator  to  determine 
whether  wsutewater  treatment  processes 
and  techniques  are  innovative: 

(1)  The  life  cycle  cost  of  the  treatment 
works  Is  at  least  15  percent  less  than  that 
for  the  most  cost-effective  alternative  which 
does  not  incorporate  innovative  wastewater 
treatment  processes  and  techniques  (i.e.,  is 
no  more  than  85  percent  of  the  life  cycle 
cost  of  the  most  coat-effective  noninnova- 
tlve  alternative). 

(3)  The  net  primary  energy  requirements 
for  the  operation  and  maintenance  of  the 
treatment  works  are  at  least  30  percent  leas 
than  the  net  energy  requirements  of  the 
most  cost-effective  alternative  as  detcr^ 
mined  by  the  analysis  in  accordance  with 
section  7  of  the  cost  effectiveness  analysis 
guidelines  in  Appendix  A  (Le..  the  net 
energy  requirements  are  no  more  than  80 
percent  of  those  for  the  most  ooat-«ff eetivc 
alternative). 

(S)  The  operational  reliability  of  the  treat- 
ment works  is  improved  in  terms  of  de- 
creased susceptibility  to  upsets  or  interfer- 
ence, reduced  occurrence  of  inadequately 
treated  discharges,  and  decreased  levels  of 
operator  attention  and  skills  required. 

(4)  The  treatment  works  provides  for 
better  management  of  toxic  materials  which 
would  otherwise  result  in  greater  environ- 
mental hazards. 

(5)  The  treatment  works  results  in  in- 
creased environmental  benefits  such  as 
water  conservation,  more  effective  land  use. 
Improved  air  quality,  improved  groundwater 
quality,  and  reduced  resources  requirements 
for  the  construction  and  operation  of  the 
worics. 

(6)  The  treatment  works  provide  for  new 
or  improved  methods  of  Joint  treatment  and 
management  of  municipal  and  indusMal 
wastes  that  are  discharged  into  municipal 
systems. 

[FR  Doc.  78-11033  FUed  4-34-78;  8:45  am] 
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Title  40 — Pret«ction  of  Environmvnt 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  ft— GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

[FRL  875-81 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

SUBPART  E— GRANTS  FOR  CON- 
STRUCTION OF  TREATMENT 
WORKS 

Interim  Regdlations  Implementing 
Clean  Water  Act  of  1977 

AGENCY:  Environmental  Protection 
Agency.  ^ 

ACTION:  Interim  final  rule. 

SUMMARY:  These  regulations  imple- 
ment amendments  to  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (FWPCA).  (xjntained  in  the 
Clean  Water  Act  of  1977  (Pub.  L.  95- 
217.  hereafter  the  '1977  Act")  which 
affect  the  wastewater  treatment  works 
construction  grant  program  adminis- 
tered by  the  Environmental  Protec- 
tion Agency  (EPA).  These  regulations 
deal  primarily  with  the  following  sub- 
jects: State  priority,  grant  eligible  cat- 
egories, land  eliCTbility.  user  charges, 
industrial  cost  recovery,  grants  for  in- 
dividual systems,  combined  step  2  and 
8  grants,  training  facility  grants,  Buy 
America,  cost-effectiveness  analysis. 
and  reserve  capacity.  They  are  being 
published  as  interim  final  regulations 
at  this  time  becau.se  the  applicable 
provisions  were  effective  upon  enact- 
ment of  the  1977  Act  and  guidance  is 
needed  to  iceep  the  program  operating. 

DATES:  Effective  date— AprU  25.  1978. 
Comments  may  be  made  on  or  before 
June  30.  1978.  Public  meeting  for  pur- 
poses of  receiving  comments  will  be 
held  m  June  and  July  1978.  Notice  of 
these  meetings  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  be 
sent  (in  triplicate,  if  possible)  to:  Mr. 
Alexander  J.  Greene.  Director,  Grants 
Administration  Division.  Attention: 
PM-216-P  "Construction  Interim," 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  D.C. 
20460.  Comments  may  be  inspected  at: 
Public  Information  Reference  Unit. 
EIPA  Headquarters,  Room  2922.  Wa- 
terside Mall.  401  M  Street  SW..  Wash- 
ington. D.C.  20460,  between  8  a.m.  and 
4:30  p.m.  business  days, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Iitr.  Michael  B.  Cook.  Chief.  Facility 
Requirements  Branch  (WH-547). 
Environmental    Protection    Agency. 
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401  M  Street  SW..  Washington.  D.C. 
20460.  telephone  202-426-9404. 

SUPPLEMENTAL  INFORMATION: 
The  Clean  Water  Act  of  1977,  enacted 
on  December  27.  1977.  made  substan- 
tial changes  to  the  Federal  Water  Pol- 
lution Control  Act  as  amended 
(FWPCA).  and  to  the  program  of 
grants  for  construction  of  wastewater 
treatment  works  contained  in  Title  II 
of  that  Act.  As  required  by  statutory 
deadline,  EPA  has.;  previously  pub- 
lished two  short  amendments  to  the 
construction  grants  program  regula- 
tions. On  January  10,  1978  (43  FR 
1597).  fiscal  year  1978-1981  authoriza- 
tions were  allotted.  On  February  23. 
1978  (43  FR  7426)  the  reimbursement 
grant  regulations  (Subpart  D)  were  re- 
vised to  include  extended  'eligibility 
dates.  These  regulations  are  being 
published  as  interim  final  at  this  time 
so  that  the  construction  grants  pro- 
gram can  continue  to  operate  with 
guidance  as  to  the  provisions  that 
were  effective  upon  enactment.  In  this 
same  issue  of  the  Fedkr.al  Register  we 
are  also  publishing  interim  final  regu- 
lations governing  State  management 
assistance  grants  and  proposed  regula- 
tions on  provisions  that  are  either  ef- 
fective for  fiscal  year  lfr79,  or  are 
useful  but  not  necessary  to  keep  the 
program  moving.  Extensive  public 
input  was  obtained  in  the  development 
of  all  of  these  regulations.  It  is  de- 
scribed in  the  preamble  to  the  pro- 
posed regulations. 

Discussion  of  the  regulatory  changes 
being  made  by  these  amendments  is 
grouped  by  subject  matter.  Following 
the  discussion  of  each  subject  area, 
the  preamble  identifies  those  sections 
in  the  regulatory  changes  which  are 
related  to  the  subject  area. 

State  PRioRiry 

Section  20  and  40  of  the  1977  Act 
modified  the  policy  and  procedures  ap- 
plicable to  State  project  priority  plan- 
ning and  clarified  the  intent  of  Con- 
gress regarding  the  roles  and  responsi- 
bilities of  the  States  in  preparation  of 
priority  lists.  These  new  provisions  of 
the  Act  require  several  modifications 
to  the  procedures  used  by  the  States 
in  managing  tneir  priority  lists.  Estab- 
lished priority  rating  and  ranking  cri- 
teria that  are  consistent  with  current- 
ly applicable  guidance  and  regulations 
need  not  be  changed. 

The  1977  Act  gives  the  States  exclu- 
sive authority  to  rank  categories  of 
projects.  The  categories  specified  in 
the  1977  Act  are  those  used  in  the 
survey  of  the  cost  of  needed  publicly 
owned  treatment  works  (the  needs 
survey),  and  have  been  defined  in 
detail  in  previously  published  guid- 
ance for  the  survey.  The  interim  regu- 
lations have  been  written  so  that  no 
State  is  required  to  assign  a  differen- 
tial ranking  to  categories  of  projects, 
but  it  may  do  so  on  an  optional  basis. 
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States  are  expected  to  continue  to 
use  priority  criteria  based  on  the  se- 
verity of  the  pollution  problem,  the 
existing  population  affected,  and 
other  related  factors  necessary  to 
meet  statutory  requirements.  All  pro- 
jects on  the  priority  list,  including 
those  benefiting  from  the  set  aside 
provision,  must  be  rated  according  to 
the  priority  criteria  and  subject  to  the 
management  procedures  contained  in 
the  approved  State  priority  system- 
States  must  take  into  account,  when 
preparing  their  priority  list,  the  work 
completed  by  designated  State  and 
areawide  agencies  responsible  for 
water  quality  management. 

The  legislative  history  of  the  1977 
Act  indicates  that  State  priority  list 
planning  and  management  must  be 
closely  linked  to  meeting  unfilled 
treatment  needs  before  other  eligible 
treatment  works  may  be  funded.  The 
Act  specifically  requires,  with  one  ex- 
ception, that  only  projects  resulting  in 
compliance  with  the  enforceable  re- 
quirements of  the  Act  may  be  included 
on  the  State's  priority  list.  Projects  on 
the  State  list  which  do  not  meet  this 
requirement  are  to  be  removed  and  al- 
ternate projects  wliich  do  meet  the  re- 
quirements added  to  use  available 
funds. 

Enforceable  requirements.  The  en- 
forceable requirements  of  the  Act,  as 
defined  in  this  interim  regulation,  are 
limitations  or  conditions  of  a  402  or 
404  permit  which,  if  violated,  could 
result  in  a  civil  or  criminal  action 
under  section  309  of  the  Act.  Where  a 
permit  has  not  been  issued,  the  term 
includes  any  requirement  that  in  the 
judgment  of  the  Regional  Administra- 
tor would  be  included  in  the  permit 
when  issued.  Where  a  permit  is  not  ap- 
plicable the  term  shall  include  any  re- 
quirement which  the  Regional  Admin- 
istrator determines  is  necessary  to 
meet  applicable  criteria  for  best  prac- 
ticable waste  treatment  technology 
(BPWTT). 

This  definition  covers  municipal  pol- 
lution of  surface  water  and  ground- 
water. Permits  Issued  imder  section 
402  of  the  Act  incorporate  surface  dis- 
charge requirements  imposed  by  sec- 
tions 301  and  405.  Section  301,  in  turn, 
requires  BPWTT  or  any  more  strin- 
gent level  of  treatment  determined  in 
the  water  quality  management  plan- 
ning process  (authorized  under  sec- 
tions 208  and  303)  to-be  necessary  to 
meet  water  quality  ^£axidards.  It  also 
requires  any  more  stringent  level  of 
treatment  found  to  be  necessary  to 
meet  State  laws  or  regulations  (under 
authority  preserved  by  section  510). 

BPWTT  contains  criteria  which 
must  be  met  by  grant  funded  projects 
involving  land  application  techniques, 
land  utilization  practices  and  alterna- 
tives involving  reuse  and  recycling. 
These  criteria,  designed  to  protect 
groundwater  from  pollution  by  mu- 
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niciiml  treatment  facilities,  are  analo- 
gous to  effluent  limitations  and  condl- 
ticms  in  permits  designed  to  protect 
surface  waters. 

Two  major  altematlvee  were  consid- 
ered in  defining  the  "enforceable  re- 
quirements" proTlsion.  One  option 
would  simply  list  the  sections  of  the 
FWPcA  mentioned  in  the  legislative 
history  of  the  1977  Act  as  containing 
enforceable  requirements.  A  simple 
listing  of  these  sections  (201.  208.  301. 
309.  402.  and  405),  however,  provides 
almost  no  assistance  with  interpreting 
the  term  "enforceable  requirements." 
Numeroiis  comments  received  when 
these  regulations  were  being  drafted 
indicated  that  a  more  detailed  defini- 
tion was  essential  to  expeditious  and 
consistent  national  administration  of 
the  grants  program. 

A  second  option  considered  would 
have  defined  "enforceable  require- 
ments" in  a  manner  similar  to  that  in 
this  interim  regulation,  but  without 
the  reference  to  the  criteria  for 
BPWTT  where  no  permit  is  applicable. 
The  practical  effect  of  this  shortened 
version  wotild  be  to  exclude  from  up- 
grading or  replacement  all  treatment 
sjrstems  which  are  contaminating 
groimdwater  but  are  not  required  to 
obtain  a  permit  because  they  have  no 
discharge  to  surface  waters.  Such  sys- 
tems include  existing  land  treatment 
projects,  wastewater  reuse  and  recy- 
cling projects  and  on-site  residential 
treatment  facilities  with  subsurface  ef- 
fluent disposaL  Congress  clearly  in- 
tended that  construction  grant  funds 
should  be  available  when  these  types 
of  facilities  are  contaminating  ground- 
water and  the  problem  cannot  be  cor- 
rected through  improved  operation 
and  maintenance  and  minor  improve- 
ments to  the  phjrsical  plants.  Inclusion 
of  BPWTT  as  an  enforceable  require- 
ment will  satisfy  this  intent. 

New  $et  aside  for  pipe-related  pro- 
jects. One  exception  to  the  require- 
ment that  all  projects  on  the  priority 
Ust  must  meet  the  enforceable  require- 
ments is  provided  in  the  Act.  This  ex- 
ception is  for  projects  involving  major 
sewer  rehabilitation.  interceptor 
sewers,  collector  sewers,  and  correc- 
tion of  combined  sewer  overflows. 
States  may,  at  their  option,  include  on 
the  fundable  portion  of  their  list  fa- 
cilities in  these  categories  with  a  com- 
bined estimated  EPA  share  of  as  much 
as  25  percent  of  the  available  allot- 
ment. Facilities  in  these  categories 
which  would  use  funds  beyond  the  25 
percent  level  may  be  included  on  the 
list  only  where  they  are  essential  to 
meet  enforceable  requirements  of  the 
Act. 

New  set  asides  on  priority  list  The 
Act  contains  a  nimiber  of  new  provi- 
sions that  require  States  to  set  aside 
funds  for  specific  purposes.  Included 
In  these  set  asides  is  a  reserve  for  al- 
ternatives to  conventional  treatment 
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for  communities  with  populations  of 
3,500  or  less,  or  the  sparsely  populated 
areas  of  lairger  communities.  Rural 
States  must  set  aside  4  percent  of 
their  allotment  for  such  projects. 
Other  States  have  the  option  of  set- 
ting aside  no  more  than  4  percent  of 
their  allotments  for  this  purpose.  In 
addition,  2  percent  of  the  allotment 
for  fiscal  year  1979  and  fiscal  year 
1980  and  3  percent  of  the  allotment 
for  fiscal  year  1981  must  be  used  only 
for  grant  increases  for  innovative  and 
alternative  treatment  processes.  At 
least  one-half  of  1  percent  of  the  allot- 
ment (part  of  the  2  percent)  must  be 
used  for  grant  increases  for  innovative 
technology  during  these  years. 

Nothing  in  this  regulation  is  to 
affect  existing  administrative  policy 
for  the  establishment  of  a  separate 
funding  strategy  for  small  communi- 
ties where  a  State  chooses  to  set  aside 
a  reasonable  percentage  of  its  funds 
for  the  projects  of  such  small  (»mmu- 
nities. 

Five-year  priority  list  The  interim 
regulations  for  State  priority  list  man- 
agement require  a  5-year  priority  list 
to  ensure  that  projects  are  planned 
and  managed  in  accordance  with  an 
overall  multiple  year  operating  strate- 
gy. In  preparing  the  priority  list,  con- 
sideration must  be  given  to  the  priori- 
tized inventory  of  all  needed  publicly 
owned  treatment  works  within  a  State. 
The  most  recent  needs  survey  should 
be  used  for  this  purpose.  Sufficient  in- 
formation. Including  cost  data,  is  read- 
ily available  from  this  survey  allowing 
the  development  of  a  long-term  prior- 
ity list  without  undue  additional  effort 
on  the  part  of  the  State. 

Priority  list  management  Priority 
list  management  procedures  have  been 
clarified  in  the  new  regulation  to 
assvu-e  that  EPA,  the  States  and  mu- 
nicipalities each  know  which  projects 
will  be  funded  with  available  monies 
during  the  current  year,  and  which 
projects  may  expect  funding  during 
sulisequent  years.  In  addition,  the  new 
procedures  require  docvunentation  and 
notification  to  interested  parties  of 
any  changes  to  the  funding  plans.  The 
fundable  portion  of  the  priority  list 
has  been  defined  to  include  only  pro- 
jects planned  for  funding  with  avail- 
able ftmds  during  the  first  year  of  the 
5-year  period.  P»rocedures  are  estab- 
lished to  allow  a  project  on  the  funda- 
ble portion  of  the  priority  Ust  to  be  by- 
passed when  the  State  docvunents  and 
notifies  the  grant  applicant  that  it 
cannot  be  ready  for  award  during  the 
current  year.  Projects  that  are  ranked 
highest  on  the  extended  portion  of  the 
priority  Ust  will  be  moved  to  replace 
the  project  which  is  not  ready  to  pro- 
ceed. In  most  cases,  the  project  bypass 
procedure  is  not  expected  to  constitute 
a  significant  revision  to  the  priority 
list,  and  additional  pubUc  participa- 
tion should  not  be  required. 


An  alternative  to  the  bypass  proce- 
dure was  carefuUy  considered  but 
eventuaUy  rejected.  This  alternative 
woxild  aUow  a  State  to  include  on  the 
fundable  portion  aU  projects  that 
could  conceivably  be  ready  for  award 
during  the  funding  year  without 
regard  to  the  limiti  of  avaUablc  aUot- 
ments.  Bjrpass  procedures  would  be 
unnecessary,  as  aU  potential  projects 
would  be  included  on  the  fundable 
portion  of  the  list.  This  approach  was 
rejected  because  it  would  potentially 
aUow  high  priority  projects  to  go  un- 
funded even  though  ready  to  proceed 
during  the  funding  year  in  favor  of 
lower  priority  projects.  It  also  would 
create  a  great  deal  of  imcertainty 
aljout  which  projects  would  be  ap- 
proved during  the  funding  year  and 
which  would  not. 

There  are  other  priority  Ust  manage- 
ment procedures  required  by  the  n^ 
regulations,  most  based  on  existing 
poUcy  and  guidance.  The  regulations 
require  some  increase  to  the  project 
information  included  on  the  priority 
list  and  an  improvement  to  the  pubUc 
participation  process.  Supplemental 
guidance  will  be  issued  to  further 
define  these  requirements  and  provide 
the  phasing  necessary  to  avoid  disrup- 
tion of  State  operations. 

Regulatory  changes  related  to  State 
priority  platming  and  management  are 
Umited  to  the  revision  to  §35.915. 
Other  changes  pertaining  to  priority 
systems  are  required  in  Subpart  B  of 
Part  35  (§§35.551  et  seq.).  The  March 
3  draft  of  these  construction  grant 
regulations  included  (as  an  addendmu 
to  section  3)  a  draft  of  these  proposed 
changes.  Such  draft  wiU  be  furnished 
upon  request  to  Mr.  Michael  Cook  (ad- 
dress above).  These  changes  to  the  sec- 
tion 106  program  regulation  will  be 
made  in  the  future.  To  the  extent  that 
existing  106  regulations  are  contradic- 
tory to  these  interim  construction 
grant  regulations,  the  interim  con- 
struction grant  regtilations  will  be  oon- 
troUing. 

Orakt  Eligible  Catkobies 

On  June  21,  1977,  the  Agency  issued 
program  requirements  memorandum 
77-8  concerning  the  review  of  pending 
new  collector  sewer  projects.  The 
poUcy  defined  in  detail,  and  requires 
rigorous  implementation  of  existing 
Agency  guidance  on  eUgibiUty  and 
cost-effectiveness  of  coUector  sewer 
projects.  It  was  intended  to  ensure 
that  the  limited  construction  grant 
fvmds  avaUable  are  obligated  for  col- 
lector projects  only  when  needed  to 
correct  a  problem  of  pubUc  health  or 
groimd  or  surface  water  poUution. 
SpecificaUy.  that  poUcy  restricted 
grant  ellgibiUty  of  coUector  sewers  to 
those  areas  with  population  densities 
of  at  least  1.7  persons  per  acre  (one 
household  for  every  2  acres)  on  Octo- 
ber 18.   1972.  Population  density  of 


those  areas  was  to  be  evaluated  on  a 
block-by-block  basis  or,  where  typical 
city  blocks  do  not  exist,  by  areas  of  5 
acres  or  less. 

Section  36  of  the  1977  Act  amends 
section  211  of  FWPCA  to  preclude  use 
of  the  population  density  criterion  in 
PRM  77-8  as  a  test  of  grant  eUgibUity 
for  coUector  sewer  projects  but  per- 
mits use  of  the  criterion  for  evaluating 
alternatives.  The  Agency  revised  the 
policy  of  PRM  77-8  accordingly  and 
issued,  on  March  3.  1978.  new  PRM 
78-9  which  supersedes  PRM  77-8. 
PRM  78-9  was  published  in  the  Feder- 
al Register  on  April  7.  1978  (43  FR 
14722).  The  new  PRM  retains  the  one 
household  per  2  acre  criterion  only  for 
identifying  less  closely  populated 
areas  where  individual  or  other  smaU 
wastewater  treatment  systems  are 
likely  to  be  more  cost-effective  than 
coUector  sewers  and  thus  must  be  eval- 
uated in  detaU  If  coUector  sewers  are 
proposed  for  such  areas.  The  Agency 
believes  that  use  of  the  population 
density  criterion  in  this  maimer  wiU 
assist  with  and  simplify  the  cost-effec- 
tiveness analysis  for  coUector  sewer 
projects. 

The  previous  construction  grant  reg- 
ulations (§  35.925-13)  require  th?.t.  as  a 
basis  for  eligibiUty.  new  collector 
sewer  projects  serve  a  community  in 
existence  on  October  18.  1972.  and 
define  a  (^immunity  as  including  any 
area  with  substantial  human  habita- 
tion on  October  18.  1972.  Changes 
made  by  these  interim  regulations. 
consistent  with  PRM  78-9.  would  in- 
clude a  block-by-block  evaluation  to 
identify  areas  with  substantial  human 
habitation  on  October  18.  1972.  As  fur- 
ther requirements,  the  proposed  col- 
lection system  must  be  cost-effective 
and  the  population  density  of  the  area 
to  be  served  must  t>e  considered  in  de- 
termining the  cost-effectiveness  of  the 
project.  In  addition,  the  proposed  col- 
lection system  must  conform  with  ap- 
proved 208  plans,  environmental  laws 
pursuant  to  §35.925-14.  Executive 
Order  on  Wetlands  and  Floodplains 
and  Agency  poUcy  on  wetlands  and 
prime  agricultural  lands. 

Section  36  of  the  1977  Act  further 
amended  section  211  of  the  FWPCA  to 
prohibit  the  use  of  authorized  con- 
struction grant  funds  for  control  of 
pollutants  from  separate  storm  sewers. 
Regulatory  changes  relating  to  grant 
eligible  categories  have  been  made  in 
§§  35.905-23,  35.925-13,  and  35.925-21. 

Laicd  Eligibilitt 

Section  37  of  the  1977  Act  amends 
the  definition  of  "treatment  works" 
under  section  212(2KA)  of  the  FWPCA 
to  include  as  eUgible,  under  site  acqui- 
sition of  land  that  wiU  be  an  integral 
part  of  the  treatment  process,  the  land 
used  for  the  storage  of  treated 
wastewater  in  land  treatment  ssrstems 
prior  to  land  appUcation.  EPA  has  in- 
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terpreted  this  pro\ision  to  permit  ac- 
quisition of  land  for  composting  sludge 
since  such  composting  can  be  part  of  a 
treatment  process.  In  order  to  imple- 
ment this  amendment,  §35.905-23  has 
been  revised  to  include  in  the  defini- 
tion of  "treatment  works"  the  land 
used  for  composting  of  sludge  and  for 
the  temporary  storage  of  treated 
wastewater  in  land  treatment  systems. 
Section  35.940-3  has  also  been  revised 
to  include,  among  costs  aUowable  if 
approved  by  the  Regional  Administra- 
tor, the  land  used  for  composting  of 
sludges  and  for  the  temporary  storage 
of  treated  wastewater  in  land  treat- 
ment systems  prior  to  land  applica- 
tion. 

Construction  grant  regulations  pro- 
mulgated on  February  23,  1973.  and 
February  11,  1974,  are  applicable  to 
construction  grants  awarded  l>etween 
October  18,  1972,  and  December  27, 
1977.  The  revised  definition  of  treat- 
ment works  made  pursuant  to  the  1977 
Act  are  applicable  to  all  projects  for 
which  Agency  approval  of  Step  1  fa- 
ciUties  plans  had  not  been  given 
before  December  27, 1977. 

Changes  to  the  regulations  imple- 
menting this  amendment  are  made  in 
§§  35.905-23  and  35.940-3. 

Individual  Systems 

Section  14  of  the  1977  Act  authorizes 
grants  for  privately  owned  treatment 
works  serving  one  or  more  principal 
residences  or  small  commercial  estab- 
lishments constructed  prior  to  the  in- 
habited on  or  before  December  27, 
1977,  to  abate  an  existing  water  pollu- 
tion or  pubUc  health  problem.  A 
public  body  (municipality)  must  apply 
on  behalf  of  a  number  of  such  units 
and  certify  that  pubUc  ownership  of 
such  works  is  not  feasible.  The  public 
body  must  certify  that  the  treatment 
worlcs  wiU  be  properly  maintained  and 
operated.  User  charges  are  required 
for  cost  of  operation  and  maintenance. 
Commercial  users  must  pay  back  the 
Federal  share  of  the  cost  of  construc- 
tion with  no  moratorium  during  the 
industrial  cost  recovery  study,  and  the 
25,000  gaUons  per  day  exemption  does 
not  apply.  (See  discussion  of  industrial 
cost  recovery  t>elow.)  We  have  decided 
that  non-profit  and  non-goverrunental 
institutional  entities,  such  as 
churches,  schools,  hospitsds.  and  chari- 
table organizations,  for  purposes  of 
this  special  authority  generaUy  should 
be  treated  the  same  as  smaU  commer- 
cial establishments.  The  alternative 
selected  must  be  cost-effective. 

This  sectioor-is  intended  to  be  uti- 
lized to  construct  alternative  or  uncon- 
ventional treatment  works  for  individ- 
ual residences  or  clusters  of  resi- 
dences. Alternatives  Include,  but  are 
not  limited  to.  septic  tanks  and  subsur- 
face disposal  systems,  other  on-site ' 
systems  including  dual  systems,  small 
systems  serving  clusters  of  households 


17699 

or  commercial  users,  and  pressure  and 
vacuum  sewers.  Though  small  pubUc- 
ly-owned  systems  for  one  or  more 
homes  or  smaU  commercial  establish- 
ments are  not  covered  under  §  35.918, 
they  are  covered  under  regulations 
governing  grants  for  publicly-owned 
treatment  works  and  are  grant  eUgi- 
ble. Additional  guidance  wiU  be  issued 
on  the  conditions  under  which  smaU 
publicly-owned  systems  may  be 
funded.  As  alternative  systems,  these 
individual  systems  are  eUgible  for  the 
four  percent  set  aside.  Both  publicly- 
owned  and  privately  owned  individual 
systems,  as  alternatives  to  convention- 
al technology,  are  eUgible  for  an  addi- 
tional 10  percent  of  the  eUgible  costs 
for  those  projects  where  fimds  are 
avaUable  from  the  set  aside  for  inno- 
vative and  alternative  technology. 
However,  privately-owned  individual 
systems  are  not  eligible  for  the  116 
percent  cost  preference  for  alternative 
and  innovative  processes  and  tech- 
niques in  the  cost-effectiveness  analy- 
sis. 

Acquisition  of  land  for  individual 
systems  is  not  grant  eligible  because 
there  is  no  indication  in  the  law  or  leg- 
islative history  that  Congress  intended 
the  limited  funds  avaUable  to  be  ex- 
pended for  what  clearly  would  be  a 
windfall  to  private  landowners.  Con- 
struction of  indi\idual  systems  may 
supplement  other  tj-pes  of  wastewater 
treatment  works,  conventional  and  un- 
conventional, in  the  same  planning 
area  as  determined  to  be  cost-effective. 

A  major  issue  arising  in  the  course 
of  preparing  these  regulations  is  to  ' 
what  extent  monitoring  should  be  re- 
quired to  ensure  groundwater  supplies 
have  not  been  contaminated  by  indi- 
vidual systems  built  with  construction 
grants.  Because  individual  systems  will 
often  be  widely  scattered  and  in 
remote  areas,  monitoring  difficulties 
and  costs  could  be  of  large  magnitude. 
The  periodic  sampling  of  potable 
water  wells,  selected  to  represent  the 
planning  area,  is  deemed  to  be  a  mini- 
mum requirement.  Large  concentra- 
tions of  individual  systems  which  have 
soil  absorption  beds  w^iU  require  addi- 
tional monitoring  from  existing  or  test 
weUs,  depending  on  the  geology  of  the 
area  and  the  location  of  those  aquifers 
which  are.  or  are  likely  to  become, 
drinking  water  sources. 

The  monitoring  program  should  be 
planned  as  part  of  the  faculty  plan. 
Criteria  for  best  practicable  waste 
treatment  technology  published  by 
EPA  under  §  304(d)(2)  of  the  Act.  shaU 
be  met  for  aU  individual  systems. 
These  discharges  shaU  also  comply 
with  State  and  local  requirements  for 
control  and  abatement  of  groundwater 
poUution. 

Other  important  issues  which  have 
arisen  f  oUow: 

1.  Are  fuU  construction  costs,  includ- 
ing major  rehabiUtation.   upgrading. 
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installing,  and  enlarging,  grant  eligi- 
ble? 

Yes.  These  functions  may  meet 
water  pollution  control  needs  in  the 
most  economical  and  effective  manner 
provided  the  work  is  properly  done 
and  adequate  oE>eration  and  mainte- 
nance procedures  are  arranged. 

2.  Should  this  special  authority  be 
used  to  construct  septic  tanks  serving 
single  residences  when  legislative  his- 
tory contains  an  indication  that  this 
ordinarily  should  not  be  done? 

Several  statements  in  the  legislative 
history  of  the  1977  Act  lead  to  the 
conclusion  that  septic  tanks,  with  Tar- 
ious  further  treatment  and  disposal 
features,  are  to  be  considered  as  indi- 
vidual systems.  The  optional  solution, 
not  to  make  them  grant  eligible,  would 
be  to  eliminate  from  Federal  funding 
one  of  the  most  frequently  used  and 
«ucces.sful  devices.  "Septic  tanks" 
nu^ly  faU.  It  is  the  soil  absorption 
field  which  fails  if  not  properly  de- 
signed, constructed,  maintained  and 
operated. 

Regulatory  changes  relating  to  indi- 
vidual systems  are  found  in  5§  35.905- 
23.  35.917-l(b).  35.917-2(a),  35.918. 
35.918-2,  and  35.918-3. 

Combined  Grants  (Step  2-t-3) 

Under  new  provisions  added  to  sec- 
tion 203(a)  of  the  FWPCA  by  section 
18  of  the  1977  Act.  a  single  grant  may 
be  awarded  for  the  combined  Federal 
Share  of  the  cost  of  Step  2  (prepara- 
tion of  plans  and  specifications)  and 
Step  3  (actual  construction)  for  com- 
munities of  25,000  or  less  population  if 
the  total  estimated  Step  3  cost  of  the 
treatment  works  is  $2  million  or  less— 
$3  million  in  States  with  unustially 
high  construction  costs.  At  the  present 
time,  Alaska,  California,  Hawaii.  Illi- 
nois, Minnesota  and  New  York  are  des- 
ignated as  having  high  construction 
eosts.  Based  upon  Needs  Survey  stan- 
dard cost  curves,  costs  in  these  States 
were  determined  to  be  more  than  one 
standard  deviation  from  the  norm. 

Step  2-)- 3  grants  were  a'Aarded  by 
EPA  in  the  past,  but  in  1974  the  (Gen- 
eral Accounting  Office  ruled  that  they 
were  not  allowed  under  existing  stat- 
ute. We  understand  the  intent  of  the 
Congress  in  allowing  this  new  proce- 
dure is  to  accelerate  the  grant  process. 
By  providing  limited  relief  from  the 
Step  1-2-3  process  to  small  communi- 
ties, the  paperwork  and  attendant 
delays  incurred  by  separate  giant  ap- 
plications will  be  minimized.  Ultimate- 
ly, the  completion  time  and  costs  for 
these  projects  should  be  greatly  re- 
duced. It  is  necessary,  however,  to  bal- 
aiice  the  intent  to  streamline  these 
smaller  projects  with  the  minimum 
•ontrol  necessary  to  assure  that  an  ac- 
ceptable pollution  abatement  facility 
is  built.  Plans  and  specification  ap- 
proval prior  to  advertising  for  bids  on 
Step  3  construction  is  necessary  for 
this  purpose. 
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A  new  section  on  Step  2-^3  grants 
has  been  added  at  §  35.909.  Other  sec- 
tions affected  by  this  change  at 
§§  35.903(b),  35.920-3(d).  35.930-l(a)(4) 
and  deletion  of  (a)(5).  35.935-4.  and 
35.935-9. 

User  Charges 

Section  22  of  the  1977  Act  amended 
the  user  charge  requirements  in  sec- 
tion 204(b)  of  the  Federal  Water  Pol- 
lution Control  Act.  This  amendment 
permits  grantees  to  use  dedicated  ad 
valorem  tax  systems  for  the  collection 
of  operation  and  maintenance  costs  if 
a  portion  of  the  grantee's  ad  valorem 
taxes  was  dedicated  for  such  use  on 
December  27.  1977,  and  if  the  grant- 
ee s  system  results  in  the  distribution 
of  operation  and  maintenance  costs 
proportionally  among  user  classes. 

In  implementing  this  amendment  in 
the  interim  regulations,  we  have  made 
the  following  changes  to  the  regula- 
tions promulgated  on  February  11. 
1974. 

The  definition  of  user  charge  in 
§35.905-26  has  been  revised  to  include 
as  a  user  charge  that  portion  of  the  ad 
valorem  taxes  paid  by  a  user  for  his 
share  of  the  cost  of  operation  and 
maintenance. 

A  new  series  of  sections  have  been 
added  in  §35.929  which  desrribe  the 
requirements  for  acceptable  user 
charge  systems,  whether  based  on 
actual  use  or  ad  valorem  taxes.  (Simi- 
lar requirements  in  the  previous  regu- 
lations were  found  In  §35.935-13.) 
There  are  no  substantial  changes  to 
the  requirements  for  user  charge  sys- 
tems based  on  actual  use. 

The  requirements  for  a  user  charge 
system  based  on  ad  valorem  taxes  in- 
clude firm  criteria  for  evaluating  an  ad 
valorem  tax  system  to  determine  if  it 
meets  the  statutory  requirements  of 
being  "dedicated"  on  E>ecemb8r  27. 
1977. 

The  regulations  require,  in  accor- 
dance with  the  statute,  that  operation 
and  maunt.enance  costs  be  distributed 
proportionally  among  the  classes  of 
users,  even  though  ad  valorem  taxes 
may  be  used  to  collect  the  charge 
within-the-residential  user  and  small 
non-residential  user  class.  Each 
member  of  the  industrial  and  large 
commercial  user  class  must  pay  its 
share  of  the  costs  of  opera' ion  and 
maintenance  based  on  ai.tual  use.  but 
atl  valorcir  taxes  may  be  used  to  col- 
lect all  or  part  of  these  user  charges 
based  on  actusil  use.     . 

In  accordance  with  the  statute,  the 
regulalioxii  require  that  each  user  be 
notified  at  least  annually  of  the  por- 
tion of  the  ad  valorem  taxes  attribut- 
able to  wa.'stewater  treatment  services. 
The  regulations  apply  this  same  re- 
quirement to  user  charge  systems 
based  on  actual  use.  A  grantee  which 
has  obtained  approval  of  a  user  charge 
system  based  on  actual  use  may  not 


now  substitute  a  system  based  on  ad 
valorem  taxes. 

The  grant  condition  requiring  gran- 
tee development  of  a  user  charge 
system,  a  schedule  for  compliance 
with  the  condition,  and  sanctions  for 
noncompliance,  continue  to  be  found 
in  §35.935-13.  This  section  provides 
that  grants  awarded  tinder  the  previ- 
oiLsly  promulgated  regulations  will 
continue  to  be  administered  under 
those  regulations  unless  the  grantee 
proceeds  to  develop  a  user  charge 
system  based  on  ad  valorem  taxes 
under  the  new  law  and  these  regula- 
tions. II  the  grantee  does  wish  to  do 
so,  he  must  demoMitrate.  by  (Insert  90 
days  after  the  effective  date)  that  his 
ad  valorem  tax  sjrstem  was  dedicated 
on  December  27,  1977.  If  It  was,  any 
payments  being  held  under  the  old 
regulations  will  be  released  (in  accor- 
dance with  the  legislative  history  of 
this  provision),  but  he  must  complete 
his  user  charge  system  and  submit  it 
to  the  Regional  Administrator  in  time 
for  approval  before  July  1.  1979.  Fail- 
ure to  comply  with  this  requirement 
will  result  in  cessation  of  all  pajrments 
under  the  grants,  possible  termination 
or  annulment  of  the  grant,  and  no  new 
grant  awards. 

For  grants  awarded  after  the  effec- 
tive date  of  these  regulations,  grantees 
must  obtain  approval  of  their  user 
charge  systems  (whether  based  on 
actual  use  or  ad  valorem  taxes)  by 
June  30,  1979,  or  similar  sanctions  will 
apply.  After  that  date,  no  Step  3  grant 
will  be  awarded  unless  the  grantee's 
user  charge  system  has  been  approved. 
Although  the  legislative  history 
speaks  to  one  year  after  enactment,  we 
have  determined  that  as  a  practical 
matter,  it  is  neces.sary  to  allow  about 
one  year  after  the  effective  date  of  the 
regulations.  The  June  30.  1979.  date 
also  coincides  with  the  end  of  the 
eighteen  month  moratorium  period 
for  tlie  payment  of  industrial  cost  re- 
covery. 

Regulation  sections  affected  by  the 
user  charge  amendments  are  §§  35.905- 
26.  35  929.  35.929-1.  35.929-2.  35.929-3. 
and  35.935-13. 

Industkial  Cost  Rboovery 

Section  24  of  the  1977  Act  amends 
section  204(b)  of  the  FWPCA  to  au- 
thorize the  Administrator  to  exempt 
from  th**  industrial  cost  recovery  re- 
quirement (ICR)  any  industrial  user 
which  discharges  the  equivalent  of 
2.').0C0  gallons  per  day  or  less  of  do- 
mestic sanitary  waste.  Section  24  per- 
mits grantees  to  develop  ICR  systems 
on  a  system-wide,  rather  than  on  a 
project-by-project,  basis.  It  also  per- 
mits a  portion  of  the  ICR  revenues  re- 
tained by  the  grantee  to  be  used  for 
the  administration  of  the  ICR  system, 
and  maintains  the  current  authority 
to  establish  a  fund  for  future  expan- 
sion or  reconstruction  of  the  grantee's 
treatment  worlu. 


Section  75  of  the  1977  Act  directs 
the  Administrator  to  conduct  a  study 
of  the  ICR  requirement.  This  study  is 
not  addressed  in  these  regulations. 
However,  during  the  period  of  the 
study,  and  ending  eighteen  months 
after  enactment  of  the  statute  (June 
30,  1979).  EPA  may  not  enforce  the 
collection  of  industrial  cost  recovery 
payments.  This  is  known  as  the  "mor- 
atorium" period.  At  the  end  of  the 
moratoriiun.  if  Congress  has  not  acted, 
the  requirement  to  make  payments  of 
industrial  cost  recovery  attributed  to 
this  period  will  come  back  into  force. 
Any  ICR  obligations  incurred  during 
the  moratoriimi  will  become  immedi- 
ately due.  but  payment  of  these  obli- 
gations may  be  paid  in  a  liunp  sim» 
within  one  year  or  spread  out  over  the 
remaining  industrial  cost  recovery 
period.  PRM  78-6  on  this  subject  was 
issued  February  17.  1978.  and  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  FR  14722). 

This  section  implements  the  legisla- 
tive history  of  section  24  of  this  Act 
which  indicates  that  grantees  must 
continue  to  develop  ICR  systems 
during  the  moratorium:  only  ICR  pay- 
ments are  suspended. 

Section  14  of  the  1977  Act.  which  au- 
thorizes fimdlng  of  individual  system* 
(discussed  above),  requires  payment  by 
commercial  users  of  the  Federal  share 
of  construction  costs.  This  aspect  of 
the  individual  system  amendment  has 
been  included  in  the  ICR  regulations. 
In  implementing  these  amendments 
in  the  interim  regulations,  we  have 
made  the  following  changes  to  the  reg- 
ulations promulgated  on  February  11. 
1974. 

The  definition  of  industrial  cost  re- 
covery in  §  35.905-6  has  been  expanded 
by  adding  paragraph  (b)  to  include  re- 
covery from  a  commercial  user  of  an 
individual  system. 

The  definition  of  industrial  user  has 
also  been  substantially  revised  to  in- 
clude the  following:  (a)  a  user  which 
discharges  more  than  the  equivalent 
of  25,000  gallons  per  day  of  domestic 
sanitary  waste;  (b)  a  user  which  dis- 
charges any  wastewater  containing 
toxic  pollutants  or  which  has  any 
other  adverse  effect  on  the  treatment 
works:  and  (c)  a  commercial  user  of  an 
individual  system. 

The  series  of  sections  in  §35.928 
have  been  revised  where  necessary  to 
incorporate  requirements  of  the  1977 
Act  such  as  those  relating  to  system- 
wide  ICR.  payments  from  commercial 
users  of  individual  systems,  and  the 
moratoriima.  The  interim  regulations 
do  not  provide  for  the  collection  of 
ICR  during  the  moratorium  from  in- 
dustrial users,  although  grantees  may 
collect  industrial  cost  recovery  pay- 
ments from  industrial  users  during  the 
moratorium  If  they  so  desire.  Neither 
the  moratorium  nor  the  25.000  gallon 
per  day  exemption  applies  to  commer- 
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cial  users  of  individual  systems  as  de- 
fined in  §  35.918(a)(3)  of  the  regula- 
tions. 

The  grant  condition  requiring  gran- 
tee development  of  an  ICR  system,  a 
schedule  for  compliance  with  the  con- 
dition, and  sanctions  for  noncompli- 
ance, are  foimd  in  a  new  §35.935-15. 
The  schedule  closely  tracks  the  user 
charge  system  schedule  discussed 
above.  After  the  effective  date  of  these 
regulations,  payments  under  the  grant 
being  held  for  noncompliance  with  the 
ICR  requirements  will  be  released 
imtil  the  end  of  the  moratorium.  (This 
does  not  authorize  release  of  pay- 
ments being  withheld  for  other  rea- 
sons such  as  lack  of  an  approvable 
user  charge  system.)  After  June  30. 
1979.  no  Step  3  grant  will  be  awarded 
vinless  the  grantee's  ICR  system  has 
been  approved. 

Regulations  sections  affected  by  the 
industrial  cost  recovery  amendments 
are  §§35.905-6.  35.905-8,  35.928. 
35.928-1.  35.928-2.  35.928-3,  35.928-4. 
and  35.935-15. 

Requirements  for  American 
Materials  (Buy  American) 

Section  39  of  the  1977  Act  amended 
the  FWPCA  by  adding  a  new  section 
215  which  provides  that  no  grant  (in- 
terpreted to  mean  Step  3  grant)  for 
which  application  is  received  by  the 
Regional  Administrator  after  Febru- 
ary 1,  1978.  shall  be  made  imless  pref- 
erence is  given  to  the  use  of  domestic 
construction  materials  in  the  construc- 
tion of  the  wastewater  treatment 
worlLS. 

Because  of  the  early  effective  date 
of  the  provision,  the  requirement  was 
implemented  initially  by  a  Program 
Requirements  Memorandum,  PRM  78- 
3,  which  was  published  in  the  Federal 
Register  on  April  7.  1978.  (43  FR 
14722).  Grants  awarded  prior  to  the 
publication  of  these  interim  regula- 
tions were  specially  conditioned  to  in- 
clude the  Buy  American  requirements. 
These  regulations  contain  similar  re- 
quirements to  those  in  the  PRM. 

A  new  paragraph  (d)  is  being  added 
to  §35.936-13  (Specifications)  which 
require  that  bidding  documents  and 
construction  contracts  for  affected 
projects  must  include  a  Buy  American 
provision  which  requires  use  of  domes- 
tic construction  material  in  preference 
to  nondomestic  material.  (Definitions 
of  these  terms  are  provided.)  The  reg- 
ulations also  establish  those  circum- 
stances imder  which  the  Agency  may 
waive  the"  provision.  Domestic  con- 
struction material  may  be  given  pref- 
erence if  the  domestic  material  is 
priced  no  more  than  6  percent  higher 
than  the  bid  or  offered  price  of  for- 
eign materials.  In  determining  wheth- 
er to  waive  the  Buy  American  provi- 
sion, the  Regional  Administrator  will 
generally  use  the  "protest"  procedures 
of  §  35.939. 
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Appendix  C-2  of  Subpart  E  Is  also 
amended  by  adding  a  new  clause 
which  implements  the  Buy  American 
provision  in  construction  contracts. 

Sections  of  the  regulations  affected 
by  this  amendment  are:  §§35.936- 
13(d).  35.938-9(b)(5).  35.939(JK6Ki). 
and  Appendix  C-2  Clause  17. 

Training  Grants 

Section  10  of  the  1977  Act  amends 
section  109(b)  of  the  FWPCA  to  in- 
crease the  flexibility  in  the  expendi- 
ture of  grant  funds  for  wastewater 
treatment  worlLs  operation  and  main- 
tenance  training.  It  also  increases  the 
authorization  for  such  grants  from 
$250,000  to  $500,000.  Under  the  provi- 
sion.  the  Administrator  may  exempt 
such  grants  from  the  priority  list  re- 
quirement of  section  204(a)(3)  of  the 
FWPCA.  If  the  Administrator  gives 
the  grants  a  blanket  exemption  from 
the  priority  requirements  of  section 
204(a)(3).  then  the  grant  fimds  will  be 
removed  from  competition  with  the 
need  for  construction  grant  fimds  and 
will  be  available  for  expenditure  with- 
out delay. 

Changes  to  the  regulations  imple- 
menting this  amendment  are  made  in 
§§  35.915(a).  35.920(e).  and  35.930-l(b). 

Cost-Epfectiveness  Analysis 
Guidelines  and  Reserve  Capacity 

On  February  4.  1977.  the  Environ- 
mental Protection  Agency  puUished 
In  the  Federal  Register  proposed 
guidelines  to  amend  and  supplement 
the  Cost-Effectiveness  Analysis  Guide- 
lines (Appendix  A  to  40  CPR  Part  35 
Subpart  E).  That  proposed  revision 
was  intended  to  provide  for  cost-effec- 
tive sizes  of  and  sufficient  reserve  ca- 
pacity  for  wastewater  treatment  works 
and.  at  the  same  time,  to  avoid  overde- 
sign.  Coverage  Included  guidance  and 
alternative  procedures  for  forecasting 
growth  of  population,  for  estimating 
wastewater  flows,  for  determining 
cost-effective  construction  staging  pe- 
riods, and  for  providing  extra  capacity 
beyond  that  determined  to  be  cost-ef- 
fective. 

Most  of  the  commenters  on  the  pro- 
posed revision,  while  agreeing  in  prin- 
ciple with  the  proposal,  raised  ques- 
tions or  suggested  modifications  that 
convince  the  Agency  several  changes 
are  warranted.  Also,  additional  guld- 
suice  is  required  to  implement  section 
16  (Cost-Effectiveness)  and  section  21 
(Reserve  Capacity)  of  the  1977  Act. 

Section  16  of  the  1977  Act  encour- 
ages the  use  of  innovative  and  alterna- 
tive wastewater  treatment  technol- 
ogies by  extending  grant  eligibility  to 
such  projects  if  the  life  cycle  cost  doec 
not  exceed  that  of  the  most  cost-effec- 
tive alternative  by  more  than  15  per- 
cent. This  provision  raises  the  ques- 
tion as  to  whether  the  15  percent  in- 
crease should  apply  to  the  entire  cost 
of  the  treatment  facility  or  to  only  the 
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innovative  or  alternative  components 
of  the  facility.  The  Agency  has  consid- 
ered three  options.  These  are: 

1.  Usg  the  life  cycle  cost  of  the 
entire  proposed  waste  treatment 
system  as  a  base  for  calculating  the 
cost  difference; 

2.  Apply  the  fifteen  percent  increase 
to  innovative  and  alternative  compo- 
nents (and  other  differing  portions)  as 
compared  with  corresponding  portions 
of  the  least  costly  non-innovative  al- 
ternative; or 

3.  Use,  as  a  base,  the  entire  proposed 
waste  treatment  system  where  the 
system  primarily  (more  than  50  per- 
cent of  its  cost)  involves  innovative  or 
alternative  technologies.  Should  inno- 
vative or  alternative  components  com- 
prise 50  percent  or  less  of  the  system 
cost,  the  calculation  base  would  be 
that  for  Option  2. 

Option  3  has  been  selected  because 
it  would  preclude  funding  a  high-cost 
innovative  technology  process  involv- 
ing only  a  small  portion  of  the  waste 
treatment  system.  Under  Option  1.  for 
example,  an  innovative  or  alternative 
technology  comprising  a  small  share 
(say  less  than  one- fifth)  of  the  total 
treatment  system  cost  could  be  grant 
eligible  even  though  twice  as  costly  as 
the  least  costly  technology.  Further. 
Option  3  would  simplify  the  cost  com-  _ 
parison  through  consideration  of  the 
total  system  life  cycle  costs  where  the 
proposed  system  substantially  involves 
innovative  or  alternative  technologies. 

Section  21  requires  the  Agency,  in 
determining  the  amount  of  reserve  ca- 
pacity eligible  for  a  grant,  to  take  into 
account  the  projected  population  pre- 
sented In  a  faicility  plan  and  deter- 
mined on  the  basis  of  the  latest  infor- 
mation available  from  the  United 
States  Department  of  Commerce  or 
from  the  States  as  EPA.  by  regulation, 
determines  appropriate.  This  provi- 
sion, as  well  as  several  comments  indi- 
cating that  some  States  and  208  agen- 
cies have  already  completed  their  pop- 
ulation projections,  raise  the  issue  of 
whether  the  approach  involving  disag- 
gregation of  the  Department  of  Com- 
merce population  projections  for  each 
State  as  proposed  or  February  4,  1977, 
should  be  retained.  The  Agency  be- 
lieves this  approach  should  be  re- 
tained because,  to  avoid  pro\iding  ex- 
cessive reserve  capacity,  forecasts  of 
population  and  economic  activities  for 
individual  small  areas  such  as  facility 
planning  areas  or  designated  208  areas 
should  be  reasonably  consistent  with 
State  and  national  projections.  At  the 
same  time,  reasonable  departures  from 
the  Department  of  Commerce  State 
projections  and  their  disaggregations 
to  designated  208  areawide  planning 
areas  should  be  allowed  where  the 
State  or  designated  208  agency  has  al- 
ready prepared  projections.  The  pro- 
posed guidelines  permit  use  of  State 
projections  already  prepared  by  the 


State  If  the  year  2000  State  projection 
does  not  exceed  that  of  the  Depart- 
ment of  Commerce  projection  by  more 
than  5  percent.  The  Administrator 
may  approve  Staf^  population  projec- 
tions that  exceed  the  Department  of 
Commerce  projections  by  more  than  5 
percent  if  justified  by  the  State.  P>rior 
to  the  Administrator's  approval  of 
such  a  departure,  the  Regional  Admin- 
istrator must  solicit  public  comment 
and,  if  serious  issues  are  raised,  hold  a 
public  hearing.  Where  a  designated 
208  agency  has  already  prepared  a 
population  projection  for  its  area,  it 
may  be  used  if  the  year  2000  popula- 
tion does  not  exceed  that  of  the  disag- 
gregation, based  on  the  Department  of 
Commerce  projection,  by  more  than  10 
percent. 

Section  21  requires  the  Agency,  in 
approving  the  amount  of  reserve  ca- 
pacity for  a  treatment  works,  to  take 
into  account  efforts  to  reduce  the  flow 
of  sewage  and  unnecessary  water  con- 
sumption. Moreover,  several  conunents 
on  the  guidelines  proposed  earlier  ask 
for  more  guidance  for  evaluation  of 
flow  reduction  (water  conservation) 
measures  and  their  implementation. 
This  raises  a  question  of  whether  flow 
reduction  measures  should  be  evaluat- 
ed as  part  of  all  facility  plans.  The 
Agency  believes  that  cities  and  towns 
with  effective  on-going  flow  reduction 
programs  or  with  relatively  low  aver- 
age daily  dry  weather  flows  should  be 
exempt  from  requirements  for  evalu- 
ating flow  reduction  measures  be- 
cause: 

1.  Little  could  l>e  gained  from  plan- 
ning and  implementing  flow  reduction 
programs  in  these  cases,  and 

2.  Such  an  exemption  would  avoid 
for  small  communities  the  administra- 
tive burden  of  planning  and  imple- 
menting a  flow  reduction  program. 

The  guidelines  require  a  cost-effec- 
tiveness evaluation  of  flow  reduction 
measures  such  as  plastic  toilet  dams 
and  low  flow  showerheads;  changes  in 
laws,  ordinances  or  plimibing  codes  re- 
quiring installation  of  water  saving  de- 
vices in  future  habitations;  and  water 
pricing  changes.  The  grantee  must  de- 
velop a  recommended  flow  reduction 
program  featuring  a  public  informa- 
tion program  plus  measures  for  which 
the  grantee  has  Implementation  au- 
thority or  can  obtain  cooperation  from 
an  entity  with  such  authority. 
Exempted  from  these  requirements 
are  those  communities  with  a  popula- 
tion less  than  10,000  or  with  average 
dally  base  flows,  excluding  infiltra- 
tion/inflow and  industrial  flows,  for 
treatment  works  design  of  less  than  70 
gallons  per  capita  per  day  or  with  on- 
going flow  reduction  programs. 

The  DiscotTNT  (Ikterkst)  Rate 

The  Agency  considered  raising  the 
discount  rate  for  evaluating  proposed 
wastewater  treatment  works  from  that 


used  by  the  Agency  (currently  6%  per- 
cent) to  10  percent.  The  former  rate  is 
used  by  the  Water  Resources  Coimcil 
(WRC)  for  evaluating  the  costs  and 
benefits  of  Water  Resources  Projects. 
EPA.  as  a  member  agency,  adopted 
this  rate  in  1973  when  it  published  the 
Cost-Effectiveness  Analysis  Guidelines 
(Appendix  A  of  Construction  Grant 
Regulations),  although  the  Construc- 
tion Grants  Program  is  not  covered  by 
the  WRC  "Principles  and  Standards" 
for  evaluating  Water  Resource  Pro- 
jects. The  latter  rate  (10  percent)  is 
cited  in  Office  of  Management  and 
Budget  (OMB)  circular  A-94  for  use  in 
agency  programs  not  covered  by  the 
WRC  "Principles  and  Standards." 

The  10-percent  rate  is  believed  to  ap- 
proximate the  opportunity  cost  of  cap- 
ital. The  "Opportunity  Cost  of  Capital 
Concept"  has  the  most  theoretical  eco- 
nomic justification  for  cost-effective- 
ness analysis.  This  concept  suggests 
the  proper  discount  rate  to  use  for 
public  investment  projects  should  be 
based  on  the  rate  of  return  to  private 
sector  investment  (before  taxes  and 
adjusted  for  inflation).  This  is- because 
resources  used  for  public  investment 
have  alternative  uses  in  the  produc- 
tion of  private  commodities  which  so- 
ciety foregoes  for  the  sake  of  the 
public  investment. 

Use  of  the  10-percent  di-scount  rate 
would  help  produce  a  more  economi- 
cally efficient  distribution  of  cor»struc- 
lion  grant  funds.  The  exi>ected  result 
is  that  the  optimal  (cost-effective) 
staging  period  (the  number  of  years 
for  which  the  treatment  plemt  is  de- 
signed to  handle  a  community's 
growth  in  terms  of  sewerage  dis- 
charge) will  decrease  from  about  10-20 
years  to  about  9-16  years.  These 
shorter  staging  periods  will  result  in 
slightly  smaller  treatment  works  and 
in  smaller  initial  treatment  expendi- 
tures for  each  proposed  treatment 
system.  This  should  permit  a  greater 
number  of  treatment  systems  to  be 
funded. 

Raising  the  discount  rate  to  10  per- 
cent would  have  the  effect  of  lowering 
the  total  present  worth  cost  of  facili- 
ties with  high  operation  and  mainte- 
nance costs  in  comparison  with  the 
total  present  worth  cost  of  capital  in- 
tensive facilities  with  low  operation 
and  maintenance  costs  such  as  land 
treatment  and  energy  recovery  facili- 
ties. This  would  largely  offset  the  15- 
percent  cost-effectiveness  preference 
given  to  such  measures  under  the  1977 
Act  and  these  guidelines. 

These  interim  guidelines  retain  the 
WRC  discount  rate  (currently  S'l^  per- 
cent). However,  we  are  comparing  the 
effect  of  increasing  the  discount  rate 
to  10  percent  for  alternative  and  inno- 
vative projects.  If  the  Agency  con- 
cludes that  the  considered  increase  in 
the  discount  rate  does  not  counteract 
the  intent  to  encourage  innovative  and 
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alternative  technologies,  it  will  pro- 
pose the  Increase.  Interested  persons 
are  invited  to  comment  on  the  dis- 
count rate  issue. 

Discussion  or  Major  Comments  on 
Proposed  Guidelines 

Most  of  the  commenters  urged  that 
the  calculation  of  grant  eligible  costs 
for  a  project  sized  above  the  cost-ef- 
fective capacity  be  calculated  on  an 
"incremental"  rather  than  "propor- 
tional" basis  because  eligible  costs 
under  the  latter  approach  would  be 
less  than  the  cost  of  the  most  cost-ef- 
fective project.  The  proportional  basis 
proposed  earlier  requires  determina- 
tion of  the  grant  eligible  cost  by  multi- 
plying the  actual  costs  of  construction 
by  the  ratio  of  the  capacity  and  design 
flow  of  the  cost-effective  project  to 
the  capacity  and  design  flow  of  the 
proposed  project.  Under  the  Incre- 
mental approach,  the  construction 
costs  equivalent  to  those  of  the  niost 
cost-effective  project  would  be  grant 
eligible.  The  Agency  agrees  that  the 
incremental  approach  is  more  equita- 
ble and  should  be  adopted.  The  pro- 
posed guidelines  allow  the  eligible  por- 
tion of  the  cost  of  construction  of  a 
project  with  extra  capacity  to  be 
equivalent  to  the  estimated  construc- 
tion costs  of  the  most  cost-effective 
project. 

Some  commenters  oppose  use  of  sub- 
stitute cost-effectiveness  guidelines 
prepared  by  a  State  and  suggest  fur- 
ther that  such  guidelines  could  com- 
pletely imdermine  those  proposed  by 
the  Agency.  The  Agency  disagrees,  but 
concedes  that  any  State  guidelines  on 
cost-effective  sizing  and  staging  of 
treatment  works  should  be  as  strin- 
gent as  the  Agency  guidance.  Permit- 
ting the  use  of  State  guidelines 
should,  in  some  cases,  lead  to  guidance 
better  fitted  to  the  varying  conditions 
present  in  the  State.  Accordingly,  the 
interim  guidelines  permit  the  use  of 
substitute  State  guidelines  provided 
that  (1)  they  are  at  least  as  stingent  as 
the  Federal  guidelines,  and  (2)  a 
public  hearing  on  State  guidance  has 
been  held. 

Other  Comments 

The  Agency  has  prepared  a  report 
comprising  a  summary  of  all  com- 
ments received,  the  issues  raised  by 
the  comments,  the  proposed  action  on 
each  issue  and  the  rationale  for  the 
action.  A  copy  of  the  report,  "Cost-Ef- 
fectiveness Guidelines— Summary  of 
Comments  and  Issues,"  can  be  ob- 
tained by  writing  to  Mr.  Michael  B. 
Cook,  Chief,  Facility  Requirements 
Branch  (WH  547),  Office  of  Water 
Program  Operations,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

These  regulatory  changes  are  made 
in  Appendix  A  to  Subpart  E. 

Nonu— The  Environmental  Protection 
Asency  has  determined  that  this  document 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Order  11821 
and  OMB  Circular  A- 107 

Dated:  April  18, 1978. 

Douglas  M.  Costle. 
Administrator. 

40  CFR  Part  35  Subpart  E  is  amend- 
ed as  follows: 

1.  By  revising  §  35.903(b)  to  read  a§. 
follows: 

§  35.903    Summary  of  ronstruction  grants 
program. 

•  •  •  •  • 

(b)  The  Regional  Administrator  may 
award  grant  assistance  for  a  step  1, 
step  2,  or  step  3  project,  or,  as  autho- 
rized by  §35.909,  for  a  project  involv- 
ing a  combination  of  step  2  and  step  3 
(step  2->-3  grant).  For  a  step  1,  step  2, 
or  step  3  grant  award,  a  "project"  (see 
§35.905-16)  may  consist  of  an  entire 
step  or  any  segment  (see  §35.905-24) 
of  construction  within  a  step.  In  the 
case  of  step  2-^3  grant  awards,  a  pro- 
ject must  consist  of  all  step  2  and  step 
3  work;  segmenting  is  not  permitted. 


2.  By  revising  §35.905-6  to  read  as 
follows: 

§  35.905-6    Industrial  cost  recovery. 

(a)  Recovery  by  the  grantee  from 
the  industrial  users  of  a  treatment 
works  of  the  grant  amount  allocable  to 
the  treatment  of  waste  from  such 
users  under  section  204(b)  of  the  Act 
and  this  subpart. 

(b)  Recovery  by  the  grantee  from 
the  commercial  users  of  an  individual 
system  of  the  grant  amount  allocable 
to  the  treatment  of  waste  from  such 
users  under  section  201(h)  of  the  Act 
and  this  subpart. 

3.  By  revising  §35.905-8  to  read  as 
follows: 

§  35.905-8    Industrial  u»er. 

(a)  Any  nongovernmental  user  of 
publicly  owned  treatment  works  which 
discharges  more  than  25,000  gallons 
per  day  of  sanitary  waste,  or  a  volume 
of  process  waste,  or  combined  process 
and  sanitary  waste,  equivalent  to 
25,000  gallons  per  day  of  sanitary 
waste.  Sanitary  wastes  are  the  wastes 
discharged  from  the  average  residen- 
tial user  in  the  grantee's  service  area. 
The  strength  of  the  average  residen- 
tial waste  discharge  in  the  grantee's 
service  area  shall  be  defined  by  the 
grantee  with  the  Regional  Administra- 
tor's approval  in  terms  of  biological 
oxygen  demand  (BOD)  and  suspended 
solids  (SS)  per  volume  of  flow,  as  a 
minimum,  and  those  concentrations 
should  be  applied  in  determining 
equivalent  volumes  of  process  waste  or 
combined  discharges  of  sanitary  and 
process  wastes; 


(b)  Any  nongovernmental  user  of  a 
publicly  owned  treatment  works  which 
discharges  wastewater  to  the  treat- 
ment works  which  contains  toxic  pol- 
lutants or  poisonous  solids,  liquid^,  or 
gases  in  sufficient  quantity  either 
singly  or  by  interaction  with  other 
wastes,  to  injure  or  interfere  with  any 
sewage  treatment  process,  constitute  a 
hazard  to  humans  or  animals,  create  a 
public  nuisar^ce,  or  create  any  hazard 
in  or  have  an  adverse  effect  on  the 
waters  receiving  any  discharge  from 
the  treatment  worlds; 

(c)  All  commercial  users  of  an  indi- 
vidual system  constructed  with  grant 
assistance  under  section  201(h)  of  the 
Act  and  this  subpart.  (See 
§  35.918(a)(3).) 

4.  By  revising  §35.905-23  to  read  as 
follows: 

§  35.905-23    Treatment  works. 

Any  devices  and  systems  used  in  the 
storage,  treatment,  recycling,  and  rec- 
lamation of  munftipal  sewage,  domes- 
tic sewage,  or  industrial  wastes  of  a 
liquid  nature  to  implement  section  201 
of  the  Act,  or  necessary  to  recycle  or 
reuse  water  at  the  most  economical 
cost  over  the  useful  life  of  the  works 
including  intercepting  sewers,  outfall 
sewers,  sewage  collection  systems,  indi- 
vidual systems,  pumping,  power,  and 
other  equipment  and  their  appurte- 
nances; extensions,  improvement,  re- 
modeling, additions,  and  alterations 
thereof;  elements  essential  to  provide 
a  reliable  recycled  supply  such  as 
standby  treatment  units  and  clear  well 
facilities;  and  any  works,  including  site 
acquisition  of  the  land  that  will  be  an 
integral  part  of  the  treatment  process, 
or  is  used  for  ultimate  disposal  of  resi- 
dues resulting  from  such  treatment 
(including  land  for  composting  sludge, 
temporary  storage  of  such  compost 
and  land  used  for  the  storage  of  treat- 
ed wastewater  in  land  treatment  sys- 
tems prior  to  land  application);  or  any 
other  itfethod  or  system  for  prevent- 
ing, abating,  reducing,  storing,  treat- 
ing, separating,  or  disposing  of  mimici- 
pal  waste  or  industrial  waste,  includ- 
ing waste  in  combined  storm  water 
and  sanitary  sewer  systems. 

5.  By  revising  §  35.805-26  to  read  as 
follows: 

§  35.905-26    User  charge. 

A  charge  levied  on  uSers  of  a  treat- 
ment works,  or  that  portion  of  the  ad 
valorem  taxes  paid  by  a  user,  for  the 
user's  proportional  share  of  the  cost  of 
operation  and  maintenance  (including 
replacement)  of  such  works  under  sec- 
tions 204(bKlKA)  and  201(hK2)  of  the 
Act  and  this  subpart. 

6.  By  adding  a  new  §35.905-28  to 
read  as  follows: 

§35.905-28    Enforceable    reqairements    ot 
the  Act 

Those  conditions  or  limitations  of  a 
402  or  404  permit  which,  if  violated. 
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could  result  in  the  issuance  of  a  com- 
pliance order  or  initiation  of  a  civU  or 
criminal  action  under  section  309  of 
the  Act.  Where  a  permit  has  not  been 
issued,  the  term  shall  include  any  re- 
quirement which,  in  the  Judgment  of 
the  Regional  Administrator,  would  be 
included  in  the  permit  when  issued. 
Where  no  permit  is  applicable,  the 
term  shall  Include  any  requirement 
which  the  Regional  Administrator  de- 
termines is  necessary  to  meet  applica- 
ble criteria  for  best  practicable  waste 
treatment  technology  (BPWTT). 

7.  By  adding  a  new  §  35.909  to  read 
as  follows: 

§  33.909    Step  2  +  3  grants. 

(a)  Authority.  The  Regional  Admin- 
istrator may  award  a  step  2  +  3  grant 
for  the  combination  of  design  (step  2) 
and  construction  (step  3)  of  a 
wastewater  treatment  works  or  a  grant 
amendment  to  a  step  2  grant  to 
change  it  to  a  step  2  +  3  grant. 

(b)  Limitations.S.  Census  informa- 
tion or  disaggregations  thereof);  and 

(2)  The  treatment  works  has  an  esti- 
mated total  step  3  construction  cost  of 
$2,000,000  or  less,  as  determined  by 
the  Regional  Administrator  except 
that  for  any  State  that  has  been  found 
by  the  Assistant  Administrator  for 
Water  and  Hazardous  Materials  to 
have  unusally  high  costs  of  construc- 
tion, the  Regional  Administrator  may 
make  step  2  +  3  awards  where  the  esti- 
mated total  step  3  construction  costs 
of  such  treatment  works  does  not 
exceed  $3,000,000. 

(3)  The  subsequent  step  3  project  for 
an  amendment  to  a  step  2  project  is  in- 
cluded in  the  fundable  range  of  the 
approved  project  priority  list  and  the 
project  meets  the  requirements  of  (1) 
and  (2)  above. 

(c)  Step  2+3  grants  are  subject  to  all 
requirements  of  this  subpart  that 
apply  to  separate  step  2  and  step  3 
grants  except  compliance  with 
§35.920-3(c)  is  not  required  prior  to 
grant  award:  only  a  single  application 
is  to  be  submitted. 

(d)  Further  implementation  of  this 
authorization  is  contained  in  §  35.920- 
3(d)  (contents  of  application),  §  35.930- 
1(a)(4)  (types  of  projects)  and  §35.935 
(grant  conditions). 

8.  By  revising  §35.915  and  adding  a 
new  §  35.915-1  to  read  as  follows: 

§  35.915    State  priority  system  and  project 
priority  list. 

Construction  grants  will  be  awarded 
from  allotments  in  accordance  with 
the  State  priority  list,  as  derived  from 
the  approved  State  priority  system. 

(a)  State  priority  system.  The  State 
priority  system  describes  the  method- 
ology used  to  rate  and  rank  projects 
that  are  considered  eligible  for  assis- 
tance. It  also  sets  forth  the  adminis- 
trative, management,  and  public  par- 
ticipation procedures  reqiiired  to  de- 


velop and  revise  the  State  project  pri- 
ority list.  A  public  hearing  shall  be 
held  prior  to  submission  of  the  prior- 
ity system  (or  revision  thereto)  by  the 
State.  Prior  to  the  hearing,  fact  sheets 
describing  the  proposed  system  (in- 
cluding rating  and  ranking  criteria) 
shall  be  distributed  to  the  public.  A 
summary  of  State  responses  to  public 
comment  and  to  any  -public  hearing 
testimony  shall, be  prepared  and  in- 
cluded in  the  priority  system  submis- 
sion. The  priority  system  and  revi- 
sions, if  any.  must  be  submitted  with 
the  annual  State  program  under  Sub- 
part B  of  this  part.  The  relationship 
between  the  State  priority  list  and  the 
water  quality  management  plans  shall 
be  set  forth  in  the  State  priority 
system,  in  accordance  with  regiilations 
governing  water  quality  management 
planning.  The  Regional  Administrator 
shall  review  imd  approve  the  State  pri- 
ority system  for  procedural  complete- 
ness and  ensure  that  it  is  designed  to 
obtain  compliance  with  the  enforce- 
able requirements  of  the  Act  as  de- 
fined in  §35.905-28  of  this  part. 
Grants  for  training  facilities  under 
section  109(b)(1)  of  the  Act  and 
§35.930-l(b)  may  be  exempted  from 
these  requirements  by  the  Regional 
Administrator. 

(1)  Project  rating  criteria,  (i)  In  de- 
veloping project  rating  criteria  the 
State  shall  consider 

(A)  The  severity  of  the  pollution 
problem: 

(B)  The  existing  population  affect- 
ed; 

(C)  The  need  for  preservation  of 
high  quality  waters:  and 

(D)  At  the  State's  option,  the  specif- 
ic category  of  need  that  is  addressed. 

(ii)  The  State  will  have  sole,  author- 
ity to  determine  the  priority  for  each 
category  of  need.  Categories  are  mutu- 
ally exclusive  classes  of  facilities  and 
shall  include: 

(A)  Category  I— Secondary  treat- 
ment: 

(B)  Category  II— More  stringent 
treatment: 

(C)  Category  IIIA— Infiltration/ 
inflow  correction: 

(D)  Category  IIIB— Sewer  system  re- 
placement or  major  rehabilitation: 

(E)  Category  IV A— New  collectors 
and  appurtenances: 

(P)  Category  IVB— New  interceptors 
and  appurtenances:  and 

(G)  Category  V— Correction  of  com- 
bined sewer  overflows. 

(ill)  Higher  priority  may  be  granted 
to  those  step  2  and  combined  step  2+3 
projects  utilizing  processes  and  tech- 
niques meeting  the  Innovative  and  al- 
ternative guidelines  in  Appendix  E  of 
this  part. 

(iv)  Other  criteria,  consistent  with 
these,  may  be  considered  (including 
the  special  needs  of  small  and  rural 
communities):  however,  the  State 
shall  not  consider  any  economic  devel- 


opment needs  of  the  project  area  not 
related  to  pollution  abatement,  the 
geographical  region  within  the  State. 
or  future  population  growth  projec- 
tions. 

(2)  Criteria  assessment.  The  State 
shall  have  authority  to  determine  the 
relative  influence  of  the  rating  criteria 
used  for  assigning  project  priority. 
The  criteria  must  be  clearly  delineated 
in  the  approved  State  priority  system 
and  applied  consistently  to  all  pro- 
jects. A  project  on  the  priority  list 
shall  generally  retain  its  priority 
rating  until  an  award  is  made. 

(b)  State  needs  inventory.  The  State 
shall  maintain  a  listing,  including 
costs  by  category,  of  all  needed  treat- 
ment works.  The  most  recent  needs  in- 
ventory, prepared  in  accordance  with 
section  516(b)(1)(B)  of  the  Act,  should 
be  used  for  this  purpose.  This  inven- 
tory should  be  the  same  as  the  needs 
inventory  used  to  fulfill  similar  re- 
quirements for  such  inventory  in  the 
State  water  quality  management  plan- 
ning process.  The  facility  needs  in  the 
inventory  should  generally  be  ranked 
in  accordance  with  procedures  estab- 
lished in  the  approved  State  priority, 
system.  The  State  project  priority  list 
shall  be  consistent  with  the  needs  in- 
ventory. 

(c)  State  project  priority  list  The 
State  shall  prepare  and  submit  annu- 
ally a  priority  listing  of  projects  for 
which  Federal  assistance  is  expected 
during  the  5-year  planning  period 
starting  at  the  t}eginning  of  the  next 
fiscal  year.  The  fundable  portion  of 
the  list  shall  include  those  projects 
planned  for  award  during  the  first 
year  of  the  5-year  period  (hereafter 
called  the  funding  year),  and  shall  not 
exceed  the  total  funds  expected  to  be 
available  during  the  year  less  all  appli- 
cable reserves  provided  in  §  39.915-1 
(a)  through  (d)  of  this  part.  The  ex- 
tended portion  of  the  list  shall  include 
all  projects  outside  the  fundable  por- 
tion that  may.  under  anticipated  allot- 
ment levels,  receive  funding  during 
the  5-year  period.  The  Administrator 
shall  provide  annual  guidance  to  the 
States  outlining  the  funding  assimip- 
tions  and  other  criteria  useful  in  de- 
veloping the  5-year  priority  list.  The 
State  project  priority  list  (both  funda- 
ble and  extended  portions)  shall  be 
submitted  anually  and  reviewed  by  the 
Regional  Adminstrator  as  part  of  the 
State  program  plan  under  Subpart  B 
of  this  part. 

(1)  Project  priority  list  development 
The  development  of  the  project  prior- 
ity Ust  shall  be  consistent  with  the 
rating  criteria  established  in  the  ap- 
proved priority  system.  In  addition  to 
other  criteria  previously  mentioned, 
when  ranking  projects  for  the  fujida- 
ble  portion  of  the  Ust.  States  must  also 
consider  the  treatment  works  and  step 
sequence:  the  allotment  deadline:  total 
funds  available;   and  other  manage- 
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ment  criteria  delineated  in  the  ap- 
proved State  priority  system.  Priority 
list  development  under  this  section 
shall  give  full  consideration  to  the  in- 
formation on  municipal  requirements 
contained  in  certified  State  and 
areawide  water  quality  management 
plans.  The  Regional  Administrator 
may  request  that  a  State  provide  justi- 
fication for  the  rating  established  for 
specific  project(s). 

(2)  Project  priority  list  information. 
The  project  priority  list  (both  funda- 
ble and  extended  portions)  shall  in- 
clude, as  a  minimum,  the  information 
for  each  project  that  is  set  out  below. 
Specific  guidance  on  meeting  these  in- 
formation requirements,  including 
phase-in  procedures  for  fiscal  year 
1979  priority  planning  process,  shall 
l>e  issued  by  the  Administrator. 

(i)  State  assigned  EPA  project 
number 

(ii)  Legal  name  and  address  of  appli- 
cant; 

(iii)  SJiort  project  name  or  descrip- 
tion; 

(iv)  Priority  rating  and  rank  of  each 
project,  based  on  the  approved  prior- 
ity system; 

(V)  Project  step  number  (step  1.  2,  3, 
or  (2  +  3)); 

(vi)  Relevant  needs  authority/facili- 
ty number(s); 

(vii)  Parent  project  number  (i.e., 
EPA  project  number  for  predecessor 
project); 

(vili)  For  step  2,  3,  or  2  +  3  projects, 
indication  of  alternative  system  for 
small  community; 

(ix)  For  step  2,  3,  or  2  +  3  projects, 
that  portion  (if  any)  of  eligible  cost  to 
apply  to  alternative  techniques: 

(X)  For  step  -Br  3.  or  2+3  projects, 
that  portion  (if  any)  of  eligible  cost  to 
apply  to  innovative  processes; 

(xi)  Date  project  is  expected  to  be 

certified  by  State  to  EPA  for  funding: 

(xii)  For  step  3  or  2  +  3  projects,  the 

total  eligible  cost  subdivided  by  needs 

categories; 

(xiii)  Estimated  EPA  assistance  (not 
including  potential  grant  increase 
from  the  reserve  in  §  35.915-l(b));  and 
(xiv)  EInforceable  requirement  to  be 
satisfied  by  this  project,  including  (as 
appropriate)  the  relevant  NPDES 
number(s). 

(d)  Pul>lic  participation.  Prior  to 
annual  submission  of  the  State  projecT* 
priority  list  to  the  Regional  Adminis- 
trator, the  State  shall  ensure  that  ade- 
quate public  participation  (including  a 
public  hearing)  has  taken  place  as  re- 
quired by  Subpart  B  of  this  part.  Prior 
to  the  public  hearing,  the  State  shall 
(drculate  information  concerning  the 
priority  list  which  includes  a  descrip- 
tion of  each  proposed  project  and 
identification  of  the  relationship  be- 
tween the  project  and  the  enforceable 
requirements  of  the  Act  that  it  will 
satisfy.  The  information  on  the  pro- 
posed priority  list  under  paragraph 
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(c)(2)  of  this  section  may  be  used  to 
fulfill  these  requirements.  This  public 
hearing  may  be  conducted  jointly  with 
any  regular  public  meeting  of  the 
State  agency,  provided  that  adequate 
and  timely  statewide  notice  of  the 
meeting  (including  publication  of  the 
proposed  priority  list)  is  given  and  at- 
tendees at  the  meeting  are  afforded 
adequate  opportunity  to  express  their 
views  concerning  the  list.  A  public 
hearing  is  also  required  with  respect 
to  any  revision  to  the  priority  list  (in- 
cluding project  bypass  and  the  dele- 
tion or  addition  of  projects),  unless 
the  State  agency  and  the  Regional  Ad- 
ministrator make  a.  determination  that 
the  revision  is  not  significant.  The 
public  participation  policy  and  proce- 
dures to  determine  the  significance  of 
any  proposed  revision  to  the  priority 
list  shaU  be  delineated  in  the  approved 
State  priority  system.  Circulation  for 
public  comment  is  also  required  with 
respect  to  any  significant  revision  to 
the  priority  list. 

(e)  Submission  and  review  of  project 
pnority  list  The  SUte  shall  submit 
the  priority  list  as  part  of  the  annual 
State  program  plan  under  Subpart  B 
of  this  part.  A  summary  of  State 
agency  response  to  public  comment 
and  hearing  testimony  shall  be  pre- 
pared and  submitted  with  the  priority 
list.  A  priority  list  will  not  be  consid- 
ered final  by  the  Regional  Administra- 
tor until  the  public  participation  re- 
quirements are  met  and  all  informa- 
tion required  for  each  project  has 
t)een  received.  The  Regional  Adminis- 
trator will  review  the  final  priority  list 
within  thirty  days  to  ensure  compli- 
ance with  the  approved  State  priority 
system.  No  project  may  be  funded 
until  this  review  is  complete. 

(f)  Revision  of  the  project  priority 
list  The  State  may  modify  the  project 
priority  list  at  any  time  during  the 
program  planning  cycle  in  accordance 
with  the  public  participation  require- 
ments and  the  procedures  established 
in  the  approved  State  priority  system. 
Any  modification  (other  than  clerical) 
to  the  priority  list  must  be  clearly  do- 
cumented and  promptly  reported  to 
the  Regional  Administrator.  As  a  mini- 
mum, each  State's  priority  list  man- 
agement procedure  must  provide  for 
the  following  conditions: 

(1)  Project  bypass.  A  State  may 
bypass  a  project  on  the  fundable  por- 
tion of  the  list  if  it  determines  that 
the  bypassed  project  will  not  be  ready 
to  proceed  during  the  funding  year. 
Projects  that  are  bypassed  shall  retain 
their  relative  priority  rating  for  con- 
sideration In  the  future  year  allot- 
ments. Projects  bypassed  will  be  re- 
placed by  the  highest  ranked  priority 
projects  on  the  extended  portion  that 
are  ready  to  proceed  during  the  fund- 
ing year. 

(2)  Additional  allotments.  Upon  re- 
ceipt of  any  additional  allotment(s),  a 
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State  may  move  projects  on  the  ex- 
tended portion  of  the  priority  list  onto 
the  fundable  portion  without  further 
public  participation  If:  (i)  Additional 
projects  are  expected  to  be  ready  for 
funding  during  the  funding  year;  (ii) 
the  projects  on  the  extended  portion 
have  met  all  administrative  and  public 
participation  requirements  outlined  in 
the  approved  State  priority  system; 
and,  (iii)  the  projects  moved  into  the 
fundable  range  are  the  highest  prior- 
ity projects  on  the  extended  portion 
ready  to  proceed.  If  sufficient  projects 
meeting  these  conditions  are  not  avail- 
able on  the  extended  list,  then  the 
State  shall  follow  the  procedures  out- 
lined in  paragraph  (e)  of  this  section 
to  add  projects  to  the  fundable  por- 
tion of  the  priority  list. 

(3)  Project  removal  A  State  may 
remove  a  project  from  the  priority  list 
only  if:  (i)  The  project  has  been  fully 
funded,  (ii)  the  project  is  no  longer  en- 
titled to  funding  under  the  approved 
priority  system,  (ill)  the  Regional  Ad- 
ministrator has  determined  that  the 
project  does  not  comply  with  the  en- 
forceable requirements,  or  (iv)  the  pro- 
ject is  otherwise  ineligible  under  the 
requirements  of  the  Act. 

(g)  Regional  Administrator  review 
for  compliance  witti  enforceable  re- 
quirements of  the  Act.  (1)  Except  as 
otherwise  provided  in  paragraph  (g)(2) 
of  this  section,  the  Regional  Adminis- 
trator may  propose  the  removal  of  a 
specific  project  or  portion  thereof 
from  the  State  project  priority  list 
during  or  subsequent  to  the  initial 
review  where  there  is  reason  to  believe 
that  it  will  not  result  in  compliance 
with  the  enforceable  requirements  of 
the  Act.  Before  making  a  final  deter- 
mination, the  Regional  Administrator 
will  Initiate  a  public  hearing  on  the 
question  of  compliance  with  the  en- 
forceable requirements  of  the  Act. 
Questionable  projects  shall  not  be 
funded  during  this  administrative  pro- 
cess. Consideration  for  grant  award 
for  those  projects  not  In  question  will 
continue,  in  accordance  with  all  other 
requirements  of  this  section. 

(i)  The  procedures  for  the  public 
notice  and  conduct  of  any  such  hear- 
ing shall  he  established  by  the  Region- 
al Administrator,  or,  as  appropriate, 
may  l>e  adopted  from  existing  agency 
procedures  such  as  §  6.400  or  §  125.32 
and  §  125.34  of  this  chapter.  The  pro- 
cedures used  must  conform  to  mini- 
mum Agency  giiidelines  for  public 
hearings  under  Part  105  of  this  chap- 
ter. 

(ii)  The  Regional  Administrator 
shall  transmit  a  written  determination 
regarding  the  questioned  projects 
within  30  days  after  the  date  of  the 
hearing,  to  the  appropriate  State 
agency.  Additional  public  notice  of  the 
determination  will  be  made  at  the  dis- 
cretion of  the  Regional  Administrator. 
If  the  Regional  Administrator  deter- 
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mines  that  the  project  will  not  result 
in  compliance  with  the  enforceable  re- 
quirements of  the  Act,  the  State  shall 
remove  the  project  from  the  psiority 
list  and  modify  the  priority  list  to  re- 
flect this  action.  The  determination  of 
the  Regional  Administrator  will  con- 
stitute the  final  agency  action,  unless 
the  State  or  municipality  files  a  notice 
of  appeal  under  Part  30  Subpart  J  of 
this  subchapter. 

(2)  Twenty-five  percent  of  each  al- 
lotment may  be  used  by  the  State  for 
eligible  projects  or  portions  thereof  in 
categories  IIIB,  IVA.  IVB.  and  V  (see 
§  35.915(a)(l)(il;).  For  these  projects  or 
portions,  there  generally  will  be  no 
EPA  review  under  paragraph  (gKl)  of 
this  section.  The  Regional  Administra- 
tor will,  however,  review  all  projects  or 
portions  thereof  which  would  use 
funds  beyond  the  25  percent  level  in 
accordance  with  the  criteria  stated  in 
paragraph  (gXl). 

(h)  Regional  Administrator  review 
for  eligibility.  If  the  Regional  Admin- 
istrator determines  that  a  project  on 
the  priority  list  is  not  eligible  for  assis- 
tance under  this  subpart,  the  State 
and  municipality  will  be  promptly  ad- 
vised and  the  State  will  be  required  to 
modify  Its  priority  Ust  accordingly. 
Elimination  of  any  project  from  the 
priority  list  shall  be  final  and  conclu- 
sive unless  the  State  or  municipality 
files  a  notice  of  appeal  under  Part  30 
Subpart  J  of  this  subchapter. 

S35.91S-1    Reserves  related  to  the  project 
priority  list 

In  developing  the  fundable  portion 
of  the  priority  list,  the  State  shall 
make  provision  for  establishing  the 
several  reserves  required  or  allowed 
under  this  section.  A  statement  speci- 
fying the  amount  to  l>e  set  aside  for 
each  reserve  shall  be  submitted  by  the 
State  with  the  final  project  priority 
list. 

(a)  Reserve  for  State  management  as- 
sistance grants.  The  State  may  (but 
need  not)  propose  that  the  Regional 
Administrator  set  aside  from  each  al- 
lotment a  reserve  not  to  exceed  two 
percent  or  $400,000,  whichever  is 
greater,  for  State  management  assis- 
tance grants  under  Subpart  F  of  this 
part.  Grants  may  be  made  from  these 
funds  to  cover  the  reasonable  costs  of 
administering  activities  delegated  to  a 
State.  Funds  reserved  for  this  purpose 
that  are  not  obligated  by  the  end  of 
the  allotment  period  will  be  added  to 
the  amounts  last  allotted  to  a  State 
and  will  be  immediately  available  for 
obligation  to  projects  in  the  same 
manner  and  to  the  same  extent  as  the 
last  allotment. 

(b)  Reserve  for  innovative  and  alter- 
native technology  project  grant  in- 
crease. Each  State  shall  set  aside  from 
its  annual  allotment,  a  specific  per- 
centage for  increasing  the  Federal 
share  of  grant  awards  from  75  percent 


to  85  percent  of  the  eligible  cost  of 
construction  (under  §  35.908(b)(1))  for 
construction  projects  utilizing  irmova- 
tive  or  alternative  wastewater  treat- 
ment processes  and  techniques.  The 
amount  to  be  set  aside  shall  be  two 
percent  of  the  State's  allotment  for 
fiscal  year  1979  and  fiscal  year  1980. 
and  three  percent  for  fiscal  year  1981. 
Of  this  amount,  not  less  than  one-half 
of  one  percent  of  the  State's  allotment 
shall  be  set  aside  for  increasing  the 
Federal  grauit  share  for  projects  utiliz- 
ing innovative  processes  and  tech- 
niques. Funds  reserved  under  this  sec- 
tion may  be  expended  on  projects  for 
which  facilities  plans  were  initiated 
prior  to  fiscal  year  1979.  These  funds 
are  subject  to  reallotment  if  not  used 
for  this  purpose  during  the  allotment 
periOHJ. 

(c)  Reserve  for  grant  increases.  Each 
State  shall  set  aside  not  less  than  five 
percent  of  the  total  funds  to  be  obli- 
gated during  the  funding  year,  for 
grant  increases  for  projects  awarded 
assistance  under  §35.935-11.  The 
funds  reserved  for  this  purpose  are 
subject  to  reallotment  if  not  obligated 
and  should,  therefore,  be  released  for 
funding  additional  projects  before  the 
reallotment  deadline  if  not  needed  for 
grant  increases. 

(d)  Reserve  for  Step  1  and  Step  2  pro- 
jects. The  State  may  (but  need  not)  set 
aside  up  to  ten  percent  of  the  total 
funds  available  in  order  to  provide 
grant  assistance  to  Step  1  and  Step  2 
projects  that  may  be  selected  for  fund- 
ing subsequent  to  the  final  submission 
of  the  project  priority  Ust.  The  funds 
reserved  for  this  purpose  are  subject 
to  reallotment  if  not  obligated  and 
should,  therefore,  be  released  for 
funding  additional  projects  before  the 
reallotment  deadline. 

(e)  Reserve  for  alternative  systems 
for  small  comm,unities.  Each  State 
vrith  a  nutil  population  of  25  percent 
or  more  (as  determined  by  population 
estimates  of  the  Bureau  of  Census) 
shall  set  aside  an  amount  equal  to  four 
percent  of  the  State's  annual  allot- 
ment, beginning  with  the  fiscal  year 
1979  allotment,  to  be  used  for  funding 
alternatives  to  conventional  treatment 
works  for  small  communities.  The  Re- 
gional Administrator  may  authorize, 
at  the  request  of  the  Governor  of  any 
non-rural  State,  a  reserve  of  up  to  four 
percent  of  that  State's  allotment  for 
alternatives  to  conventional  treatment 
works  for  small  communities.  For  the 
purposes  of  tlus  paragraph,  small  com- 
munities are  defined  as  municipalities 
with  a  population  of  3,500  or  less,  or 
highly  dispersed  sections  of  larger  mu- 
nicipalities, as  defined  by  the  Regional 
Administrator.  In  States  where  the  re- 
serve is  mandatory  these  funds  are 
subject  to  reallotment  if  not  obligated 
during  the  allotment  period.  In  States 
where  the  reserve  is  optional,  these 
funds  are  subject  to  reallotment  if  not 


obligated  and  should,  therefore,  be  re- 
leased for  funding  projects  before  the 
reallotment  deadline. 

9.  By  amending  §  35.917-1  by  revising 
paragraph  (b)  in  its  entirety  and  by 
adding  a  new  subparagraph  (d)(5)(iv) 
to  read  as  follows: 

§  35.917-1     Content  of  facilities  plan. 


(b)  A  description  of  the  selected 
complete  waste  treatment  system(s)  of 
which  the  proposed  treatment  works 
is  a  part.  The  description  shall  cover 
all  elements  of  the  system,  from  the 
service  area  and  collection  sewers, 
through  treatment,  to  the  ultimate 
discharge  of  treated  wastewaters  and 
management  disposal  of  sludge.  Plan- 
ning area  maps  must  Include  major 
components  of  existing  and  proposed 
treatment  works.  For  individual  sys- 
tems, planning  area  maps  must  in- 
clude those  individual  systems  which 
are  proposed  for  funding  under 
§35.918. 


(d)  •  •  • 
(5)*  •  • 

(iv)  Subsurface  treatment  and  dis- 
posal 


10.  By  adding  a  new  subparagraph 
(a)(4)  to  §  35.917-2  to  read  as  follows: 

§  33.917-2    State  responsibilities. 


(a)*  •  • 

(4)  Where  individual  sjrstems  are 
likely  to  be  cost-effective  delineate  a 
planning  area  large  enough  to  take  ad- 
vantage of  economies  of  scale  and  effi- 
ciencies in  planning  and  management. 


11.  By  adding  new  §§35.918  through 
35.918-3  to  read  as  follows: 

§  35.918    Individual  systems. 

(a)  For  purposes  of  this  section  and 
other  references  to  Individual  systems, 
the  following  definitions  apply: 

(1)  IndividtuU  systems.  Privately 
owned  alternative  wastewater  treat- 
ment works  (including  dual  waterless/ 
graywater  systems)  serving  one  or 
more  principal  residences  or  small 
commercial  establishments  which  are 
neither  connected  into  nor  a  part  of 
any  conventional  treatment  works. 
Normally,  these  are  on-site  systems 
with  localized  treatment  and  disposal 
of  wastewater  with  minimal  or  no  con- 
veyance of  untreated  wastewater. 
Limited  conveyance  of  treated  or  par- 
tially treated  effluents  to  further 
treatment  or  disposal  sites  can  be  a 
function  of  individual  systems  where 
cost-effective. 
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(2)  Principal  residence.  Normally 
"the  voting  residence,  the  habitation  of 

the  family  or  household  occuping  the 
spcu^  for  at  least  51  percent  of  the 
time  annually.  Not  included  in  this  are 
second  homes,  Tacation  or  reo'eation 
residences.  Commercial  establishments 
with  wastewater  flow  equal  to  or 
smaller  than  one  user  eqiiivalent  (gen- 
erally 300  gallons  per  day  dry  weather 
flows)  are  included. 

(3)  Small  commercial  establish- 
ments. Private  establishments  normal- 
ly found  in  small  communities  such  as 
restaurant,  hotels,  stores,  filling  sta- 
tions, recreational  facilities,  etc.,  with 
dry  weather  wastewater  flows  less 
than  25,000  gallons  per  day.  Private, 
non-profit  entities  such  as  churches, 
schools,  hospitals,  charitable  organiza- 
tions, etc.,  are  considered  small  com- 
mercial establishments.  Commercial 
establishments  with  wastewater  flow 
equal  to  or  smaller  than  one  user 
equivalent  (generally  300  gallons  per 
day  dry  weather  flow)  shall  be  treated 
as  residences. 

(4)  ConventioTuU  system.  A  collec- 
tion and  treatment  system  consisting 
of  minimum  size  (six  or  eight  inch) 
gravity  collector  sewers  normally  with 
manholes,  force  mains,  pumping  and 
lift  stations,  and  interceptors  leading 
to  a  central  treatment  plant. 

(5)  Alternative  wastewater  treatment 
tDorks.  A  wastewater  conveyance  and/ 
or  treatment  system  other  than  a  con- 
ventional system.  Includes  small  diam- 
eter pressure  and  vacuum  sewers  and 
small  diameter  gravity  sewers  carrying 
partially  or  fully  treated  wastewater. 

(b)  A  public  body  otherwise  eligible 
for  a  grant  iinder  §  35.920-1,  is  eligible 
for  a  grant  to  construct  privately 
owned  treatment  works  serving  one  or 
more  principal  residences  or  small 
commercial  establishments  if  the  re- 
quirements of  §§35.918-1,  35.918-2, 
and  35.918-3  are  met. 

(c)  All  individual  systems  qualify  as 
alternative  systems  under  §  35.908  and 
for  the  4  percent  set  aside  (§35.915- 
1(e))  where  cost  effective. 

§35.918-1    Additional       limitations       on 
•wards  for  individual  systems. 

In  addition  to  those  limitations  set 
forth  in  §35.925,  the  grant  applicant 
shall: 

(a)  Certify  that  the  principal  resi- 
dence or  sinall  commercial  establish- 
ment was  constructed  prior  to  Decem- 
ber 27,  1977,  and  inhabited  or  in  use 
on  or  before  that  date; 

(b)  Demonstrate  in  the  facility  plan 
that  the  solution  chosen  is  cost-effec- 
tive and  selected  in  accordance  with 
the  cost-effectiveness  guidelines  for 
the  construction  grants  program  (See 
Appendix  A  to  this  subpart): 

(c)  Apply  on  behalf  of  a  number  of 
individual  units  located  in  the  facility 
planning  area; 

(d)  Certify  that  public  ownership  of 
such  works  Is  not  feasible  and  list  the 


reasons  in  support  of  such  certifica- 
tion; 

(e)  Certify  that  such  treatment 
works  will  be  properly  installed,  oper- 
ated and  maintained  and  that  the 
public  body  will  be  respimaibl*  for 
such  actions; 

(f )  Certify  prior  to  the  Step  2  grant 
award  that  the  project  will  be  con- 
structed, and  an  operation  and  mainte- 
nance program  established  to  meet 
local,  State,  and  Federal  requirements 
including  those  protecting  present  or 
potential  imderground  potable  water 
sources; 

(g)  Establish  a  system  of  user 
charges  and  cost  recovery  In  accor- 
dance with  §§  35.928,  35.929,  35.935-13, 
and  35.935-15; 

(h)  Obtain  assurance  (such  as  an 
easement  or  other  covenant  running 
with  the  land),  prior  to  the  Step  2 
grant  award,  of  unlimited  access  to 
each  Individual  system  at  all  times  for 
such  purposes  as  inspection,  monitor- 
ing, construction,  maintenance,  oper- 
ation, rehabilitation  and  replacement 
An  option  will  satisfy  this  requirement 
provided  It  is  exercisable  not  later 
than  the  initiation  of  construction; 

(1)  Establish  a  comprehensive  pro- 
gram for  regulation  and  inspection  of 
individual  systems  prior  to  EPA  ap- 
proval of  the  plans  and  specifications. 
Planning  for  this  comprehensive  pro- 
gram shall  be  completed  as  part  of  the 
facility  plan.  The  program  shall  in- 
clude as  a  minimum,  periodic  testing 
of  water  from  existing  potable  water 
wells  in  the  area.  Where  a  substantial 
number  of  on-site  systems  exist,  ap- 
propriate additional  monitoring  of  the 
aquifer(s)  shall  be  provided; 

(j)  Comply  with  all  other  applicable 
limitations  and  conditions  which  pub- 
licly-owned treatment  v/orks  projects 
funded  under  this  subpart  must  meet. 

§  35.918-2    Eligible  and  ineligible  costs. 

(a)  Acquisition  of  land  in  which  the 
individual  system  treatment  works  are 
located  is  not  grant  eligible. 

(b)  Only  the  treatment  and  treat- 
ment residue  disposal  portions  of  toi- 
lets with  composting  tanks,  oil-flush 
mechanisms  or  similar  in-house  sys- 
tems are  grant  eligible. 

(c)  Commodes,  sinks,  tubs  and  drains 
and  other  wastewater  generating  fix- 
tures and  associated  plumbing  are  not 
grant  eligible.  Modifications  to  homes 
or  commercial  establishments  are  also 
excluded  from  grant  eligibility. 

(d)  Only  reasonable  costs  of  con- 
struction site  restoration  to  precon- 
structlon  conditions  are  eligible.  Costs 
of  Improvement  or  decoration  occa- 
sioned by  the  installation  of  individual 
systems  are  not  eligible. 

(e)  Conveyance  pipes  from 
wastewater  generating  fixtures  to  the 
treatment  unit  connection  flange  or 
Joint  are  not  eligible  where  the  con- 
veyance pipes  are  located  on  private 
property. 


§35.918-3    Requirements  for  dtsekarge  of 
effluents. 

Best  practicable  waste  treatment  cri- 
teria published  by  EPA  under  section 
304(d)(2)  of  the  Act  shaU  be  met  for 
disposal  of  effluent  on  or  into  the  aoll 
from  individual  systems.  Dischargee  to 
stirface  waters  shall  meet  effluent  dis- 
charge limitations  for  publicly-owned 
■treatment  works. 

12.  By  revising  paragraphs  (d)  and 
(e)  of  §  35.920-3  to  read  as  follows: 

§  35.920-3    Contents  of  application. 


(d)  Step  2+3.  Combination  design 
and  construction  of  a  treatment  works. 
Prior  to  the  award  of  a  grant  or  grant 
amendment  for  a  Step  2-t-3  project, 
the  grantee  must  furnish:  (1)  each  of 
the  items  specified  In  paragraph  (b)  of 
this  section,  and  (2)  a  schedule  for 
submission  of  plans  and  specifications, 
operation  and  maintenance  manual, 
user  charge  and  industrial  cost  recov- 
ery systems,  sewer  use  ordinance,  and 
a  preliminary  plan  of  operation. 

(e)  Training  facility  project  An  ap- 
plication for  grant  assistance  for  con- 
struction and  support  of  a  training  fa- 
cility, facilities  or  training  progiTuns 
under  section  109(b)  of  the  Act  shall 
include  (Da  statement  concerning  the 
suitability  of  the  treatment  works  fa- 
cility, facilities  or  training  programs 
for  training  operations  and  mainte- 
nance personnel  for  treatment  works 
throughout  one  or  more  States;  (2)  a 
written  commitment  from  the  State 
agency  or  agencies  to  carry  out  at  such 
facility  a  program  of  training  ap- 
proved by  the  Regional  Administrator; 

(3)  an  engineering  report  (required 
only  if  a  facility  is  to  be  constructed) 
including  facility  design  data  and,  cost 
estimates  for  design  and  construction: 

(4)  a  detailed  outline  of  the  training 
programs,  which  would  include,  for  1, 
3  and  5  year  projections,  (i)  an  assess- 
ment of  need  for  training,  (ID  how  the 
need  was  determined,  (111)  who  would 
be  trained,  (iv)  what  curriculum  and 
materials  would  be  used,  (v)  what  type 
of  delivery  system  will  be  used  to  con- 
duct training,  (i.e..  State  vocational 
education  system.  State  envirorunental 
agency,  universities  or  private  organi- 
zations), (vi)  what  resources  are  avail- 
able for  the  program,  (vii)  a  budget 
breakdown  on  the  cost  of  the  program, 
and  (viil)  the  relationship  of  the  facili- 
ty or  programs  to  other  training  pro- 
grams. 

13.  By  revising  §  35.925-13  to  read  as 
follows: 

§  35.925-13    Sewage  collection  system. 

That,  if  the  project  is  for,  or  in- 
cludes sewage  collection  system  work, 
such  work  (a)  is  for  replacement  or 
major  rehabilitation  of  an  existing 
sewer  S3^tem  under  §35.927-3(a)  and 
is  necessary  to  the  total  integrity  and 
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performance  of  the  waste  treatment 
works  servicing  such  community,  or 
(b>  is  for  a  new  sewer  system  in  a  com- 
munity in  existence  on  October  18. 
1972.  with  sufficient  existing  or 
planned  capacity  to  adequately  treat 
such  collected  sewage.  Replacement  or 
major  rehabilitation  of  an  existing 
sewer  system  may  be  approved  only  if 
cost-effective  and  must  result  in  a 
sewer  System  design  capacity  equiv- 
alent only  to  that  of  the  existing 
system  plus  a  reasonable  amount  for 
future  growth.  A  community,  for  pur- 
poses of  this  section,  would  include 
any  area  with  substantial  human  habi- 
tation on  October  18,  1972,  as  deter- 
mined through  evaluation  of  each 
tract  (city  blocks  or  parcels  of  five 
acres  or  less  where  city  blocks  do  not 
exist).  No  award  may  be  made  for  a 
new  sewer  sjrstem  in  a  community  in 
existence  on  October  18,  1972,  unless 
the  Regional  Administrator  further 
determines  that: 

(a)  The  bulk  (generally  two-thirds) 
of  the  expected  flow  (flow  from  exist- 
ing plus  projected  future  habitations) 
from  the  collection  system  will  be  for 
wastewaters  originating  from  the  com- 
munity (habitations)  in  existence  on 
October  18. 1972; 

(b)  The  collection  sjrstem  Is  cost-ef- 
fective: 

(c)  The  population  density  of  the 
area  to  be  served  has  been  considered 
in  determining  the  cost-effectiveness 
of  the  proposed  project; 

(d)  The  collection  systems  conforms 
with  approved  208  plans,  other  envi- 
ronmental laws  in  accordance  with 
S  35.925-14.  Executive  Orders  on  Wet- 
lands and  Floodplains  and  Agency 
policy  on  wetlands  and  agricultiutd 
lands;  and 

(e)  The  system  would  not  afford  ca- 
pacity to  new  habitations  or  other  es- 
tablishments to  be  located  on  envircm- 
metally  sensitive  land  such  as  wet- 
lands, floodplains  or  prime  agricultur- 
al l^n^f 

14.  By  adding  a  new  §35.925-21  to 
read  as  follows: 

S35.92fr-Zl    StoraiMwerB. 

That  the  allowable  project  costs  do 
not  include  costs  of  treatment  works 
for  control  of  pollutant  discharges 
from  a  separate  storm  sewer  system 
(as  defined  in  {  35.905-22). 

15.  By  revising  §9  35.928,  35.928-1 
and  35.928-2.  and  by  adding  new 
§f  35.928-3  and  35.928-4  to  read  as  fol- 
lows: 

§3SJ28    Reqnireowiits   for   aa    indnatrial 
eott  recovery  syitem. 

(a)  A  system  for  industrial  cost  re- 
covery shall  be  approved  by  the  Re- 
gional Administrator  and  shall  be  Im- 
plemented by  the  grantee  in  accor- 
dance with  §  35.935-15  and  the  require- 
ments in  |§  35.928-1  through  35.928-4. 

(b)  Grantees  who  have  obtained  ap- 
proval of  their  industrial  cost  recovery 


sjrstems  prior  to  (insert  effective  date 
of  this  regulation)  may  amend  their 
systems  to  reflect  the  definition  of  in- 
dustrial users  in  §35.905-8  or  to  pro- 
vide for  system  wide  industrial  cost  re- 
covery under  §  35.928-l(g). 

f  35.928-1    Approval  of  the  industrial  cost 
recovery  ■ystem. 

The  Regional  Administrator  may  ap- 
prove an  industrial  cost  recovery 
system  if  it  meets  the  following  re- 
quirements: 

(a)  General  Each  industrial  user  of 
the  treatment  works  shall  pay  an 
annual  amount  equal  to  its  share  of 
the  total  amoimt  of  the  Step  1,  2,  and 
3  grants  and  any  grant  amendments 
awarded  imder  this  subpart,  divided 
by  the  recovery  period.  An  industrial 
user's  share  shall  be  based  on  aU  fac- 
tors which  significantly  influence  the 
cost  of  the  treatment  works.  Volimie 
of  flow  shaU  be  considered  in  deter- 
mining an  industrial  user's  share  in  all 
industrial  cost  recovery  systems;  other 
factors  such  as  strength,  volume,  and 
delivery  flow  rate  characteristics  shall 
be  included  to  instire  a  proportional 
distribution  of  the  grant  assistance  al- 
locable to  industrial  use  to  all  industri- 
al users  of  the  treatment  works. 

(b)  Indtistrial  coat  recovery  period. 
The  industrial  cost  recovery  period 
shall  be  equal  to  30  years  or  to  the 
useful  life  of  the  treatment  works, 
whichever  is  less. 

(c)  Fregtiency  of  payment  Except  as 
provided  in  §35.928^3;  payment  shall 
be  made  by  each  industrial  user  no 
less  often  than  annually.  The  first 
pasmient  by  an  industrial  user  shall  be 
made  not  later  than  one  year  after  the 
user  begins  use  of  the  treatment 
works. 

(d)  Reserve  capacity.  If  an  industrial 
user  enters  into  an  agreement  with 
the  grantee  to  reserve  a  certain  capac- 
ity in  the  treatment  worlcs,  the  indus- 
trial cost  recovery  payments  of  the 
user  shall  be  based  on  the  total  re- 
served capacity  in  relation  to  the 
design  capacity  of  the  treatment 
works.  If  the  discharge  of  an  industri- 
al user  exceeds  the  reserved  capacity 
in  volume,  strength  or  delivery  flow 
rate  characteristics  the  user's  industri- 
al cost  recovery  pajmient  shall  be  in- 
creased to  reflect  the  actual  use.  If 
there  is  no  agreement  between  the  in- 
dustrial user  and  the  grantee  regard- 
ing reserve  capacity,  and  there  is  a 
substantial  change  in  the  strength, 
volume,  or  delivery  flow  rate  charac- 
teristics of  an  industrial  user's  dis- 
charge, such  user's  share  shall  be  ad- 
Justed  proportionately. 

(e)  Upgrading  and  expansion.  (1)  If 
there  is  an  upgrading  of  the  treatment 
works,  each  existing  industrial  user's 
share  shall  be  adjusted  proportionate- 
ly. 

(2)  If  there  is  an  expansion  of  the 
treatment     works,     each     industrial 


user's  share  shall  be  adjusted  propor- 
tionately, except  that  a  user  with  re- 
served capacity  under  paragraph  (d)  of 
this  section  shall  incur  no  additional 
industrial  cost  recovery  charges  unless 
the  user's  actual  use  exceeded  its  re- 
served capacity. 

(g)  Systemwide  industrial  cost  recov- 
ery. The  industrial  cost  recovery 
system  may  be  developed  on  a  system- 
wide  or  on  a  project-by-proJect  basis. 
If  the  cost  recovery  system  is  system 
wide,  the  total  industrial  cost  recovery 
pajrments  of  all  Industrial  users  shaU 
not  exceed  the  total  payments  which 
would  be  paid  if  the  industrial  cost  re- 
covery system  applied  only  to  a  par- 
ticular treatment  works. 

(h)  Adoption  of  system.  The  indus- 
trial cost  recovery  system  must  be  in- 
corporated in  one  or  more  municipal 
legislative  enactments  or  other  appro- 
priate authority.  If  the  project  is  a  re- 
gional treatment  works  accepting 
wastewaters  from  other  mimicipalities. 
the  subscribers  receiving  waste  treat- 
ment services  from  the  grantee  shall 
have  adopted  industrial  cost  recovery 
systems  in  accordance  with  secticm 
204(bKlKB)  of  the  Act  and  these  regu- 
lations. Such  indiistrial  cost  recovery 
systems  shall  also  be  incorporated  in 
the  appropriate  municipal  legislative 
enactments  or  other  appropriate  au- 
thority of  all  municipalities  contribut- 
ing waste  to  the  system. 

(i)  Inconsistent  agreements.  The  in- 
dustrial cost  recovery  system  shall  dis- 
regard any  terms  or  conditions  of 
agreements  or  contracts  between  the 
grantee  and  Industrial  users  which  ad- 
dress the  reservation  of  capacity  in 
the  grantee's  treatment  works  or  the 
charges  to  be  collected  by  the  grantee 
In  providing  wastewater  treatment  ser- 
vices or  reserving  such  capacity  and 
which  are  inconsistent  with  the  re- 
quirements of  section  204(bKl)(B)  of 
the  Act  and  these  industrial  cost  re- 
covery regulations. 

§  35.928-2    Use  of  industrial  cost  recovery 
payments. 

(a)  The  grantee  shall  use  industrial 
cost  recovery  pajrments  received  from 
industrial  users  as  follows: 

(1)  Fifty  percent  of  the  amounts  re- 
ceived from  industrial  users,  together 
with  any  interest  earned  thereon, 
shall  be  returned  to  the  UJS.  Treasury 
annually. 

(2)  The  grantee  shall  retain  fifty 
percent  of  the  amount  recovered  from 
industrial  users. 

(1)  A  minimum  of  80  percent  Of  the 
amounts  retained  by  the  grantee,  to- 
gether with  any  interest  earned  there- 
on, shall  be  used  for  the  allowable 
costs  (see  §35.940)  of  any  expansion, 
upgrading  or  reconstruction  of  treat- 
ment works  necessary  to  meet  the  re- 
quirements of  the  Act.  The  grantee 
shall  obtain  the  written  i4>proval  of 
the  Regional  Admlnstrator  prior  to 
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the  commitment  of  the  amounts  re- 
tained for  expansion,  upgrading  or  re- 
construction, or  for  use  as  provided  in 
paragraph  (a)(2)(iii)  of  this  section. 

(ii)  The  remainder  of  the  amounts 
retained  by  the  grantee  may  be  used 
as  the  grantee  sees  fit,  except  that 
they  may  not  be  used  for  construction 
of  industrial  pretreatment  facilities  or 
rebates  to  industrial  users  for  costs  in- 
curred in  complying  with  user  charge 
or  industrial  cost  recovery  require- 
ments. 

(ill)  A  portion  of  the  amovmts  re- 
tained by  the  grantee  may  be  used  to 
pay  the  incremental  costs  of  adminis- 
tration of  the  industrial  cost  recovery 
system.  The  incremental  costs  of  ad- 
ministration are  those  costs  remaining 
after  allocating  all  costs  reasonably  at- 
tributable to  the  administration  of  the 
user  charge  system  to  that  system, 
and  the  incremental  costs  shall  be  seg- 
regated from  all  other  administration 
costs  of  the  grantee.  Any  amounts 
used  for  the  incremental  costs  of  ad- 
ministration shall  be  first  drawn  from 
amounts  available  under  paragraph 
(aK2Kii)  of  this  section.  To  the  extent 
that  the  incremental  costs  of  adminis- 
tration exceed  the  amounts  in  para- 
graph (a)(2)(ii),  those  costs  may  be 
paid  from  amounts  retained  under 
paragraph  (aK2)(i)  of  this  section. 

(b)  Pending  the  use  of  industrial  cost 
recovery  payments,  as  described  in 
paragraph  (a)  of  this  section,  the  gran- 
tee shall: 

(1)  Invest  the  amoimts  received  in 
obligations  of  the  U.S.  Government  or 
in  obligations  guaranteed  as  to  princi- 
pal and  Interest  by  the  U.S.  Govern- 
ment or  any  agency  thereof;  or 

(2)  Deposit  the  amounts  received  in 
accounts  fully  collateralized  by  obliga- 
tions of  the  U.S.  Government  or  any 
agency  thereof. 

§  35.928-3    Implementation  of  the  industri- 
al cost  recovery  system. 

(a)  Upon  approval  of  a  grantee's  in- 
dustrial cost  recovery  system,  imple- 
mentation of  the  approved  system 
shall  become  a  condition  of  the  grant 
and  the  grantee  shall  be  subject  to  the 
non-compliance  provisions  of  §35.965 
of  this  subpsirt., 

(b)  The  grantee  shall  maintain  such 
records  as  are  necessary  to  document 
compliance  with  these  regulations. 

(c)  Federal  guidelines  for  industrial 
cost  recovery  systems  (MCD-45)  con- 
taining illustrative  examples  of  accept- 
able systems  may  be  obtained  from: 
General  Services  Administration 
(8FFS),  Centralized  Mailing  List  Ser- 
vices, Building  4,  Denver  Federal 
Center,  Denver,  Colo.  80225. 

§35.928-4    Moratorium  on  industrial  cost 
recovery  payments. 

(a)  E7A  shall  not  require  the  pay- 
ment of  industrial  cost  recovery  by  in- 
dustrial users  defined  in  §35.905-8(a) 


and  (b)  which  are  incurred  for  the 
period  between  January  1.  1978.  and 
Jime  30,  1979.  Any  industrial  cost  re- 
covery charges  incurred  for  ICR  ac- 
counting periods  or  portions  of  such 
periods  ending  before  January  1,  1978. 
shall  be  paid  by  industrial  users  and 
used  as  described  in  §  35.928-2. 

(b)  Grantees  may  either  defer  indus- 
trial cost  recovery  payments,  or  re- 
quire industrial  users  as  defined  in 
§  35.905-8(a)  and  (b)  to  pay  industrial 
cost  recovery  pasmients  for  the  period 
between  January  1,  1978.  and  June  30. 
1979.  If  grantees  require  payment,  the 
amount  to  be  returned  to  the  U.S. 
Treasury  under  §35.928-2(a)(l)  shall 
be  invested  as  required  imder  §  3 5.9 28- 
2(b)  until  EPA  advises  how  such  sums 
shall  be  distributed.  Grantees  shall  im- 
plement or  continue  operating  apa- 
proved  ICH  systems  and  maintain 
their  activities  of  monitoring  flows, 
calculating  pajrments  due.  and  submit- 
ting bills  to  industrial  users  informing 
them  of  their  current  or  deferred  obli- 
gation. 

(c)  Industrial  cost  recovery  pay- 
ments of  industrial  users  as  defined  in 
§35.905-8  (a)  and  (b)  serv6d  by  gran- 
tees who  defer  payment  during  the  18- 
month  period  ending  June  30,  1979, 
shall  be  paid  by  the  industrial  users 
either  in  a  limip  siun  by  June  30.  1980, 
or  in  equal  annual  installments  prorat- 
ed from  July  1,  1979,  over  the  remain- 
ing cost  recovery  period. 

16.  By  adding  new  §§  35.929,  35.929-1. 
35.929-2,  and  35.929-3  to  read  as  fol- 
lows: 

§  35.929    Requirements     for     user    charge 
system. 

The  user  charge  system  shall  be  ap- 
proved by  the  Regional  Administrator 
and  shall  be  implemented  and  main- 
tained by  the  grantee  in  accordance 
with  §  35.935-13  and  the  requirements 
in  §§  35.929-1  through  35.929-3. 

§  35.929-1     Approval    of    the    user    charge 
system. 

The  Regional  Administrator  .may  ap- 
prove a  user  charge  system  based  upon 
either  actual  use  in  accordance  with 
the  requirements  in  paragraph  (a)  of 
this  section  or  ad  valorem  taxes  in  ac- 
cordance with  the  requirements  in 
paragraph  (b)  of  this  section,  provided 
the  general  requirements  in  §§  35.929-2 
and  35.929-3  are  also  satisfied. 

(a)  User  charge  system  baaed  on 
actual  use.  A  grantee's  user  charge 
system  based  on  actual  use  (or  esti- 
mates of  use  of  wastewater  treatment 
services)  may  be  approved  if  it  meets 
the  following  requirements: 

(1)  The  user  charge  system  must 
result  in  the  distribution  of  the  cost  of 
operation  and  maintenance  (including 
replacement)  of  treatment  works 
within  the  grantee's  service  area  to 
each  user  (or  user  class)  in  proportion 
to  such  user's  contribution  to  the  total 


wastewater  loading  by  all  users  (or 
user  classes)  of  the  treatment  works. 
Factors  such  as  strength,  volume,  and 
delivery  flow  rate  characteristics  shall 
be  considered  and  included  as  the 
basis  for  the  user's  contribution  to 
ensure  a  proportional  distribution  of 
operation  and  maintenance  costs  to 
each  user  (or  user  class). 

(2)  The  grantee  may  require  non- 
residential users  to  pay,  as  a  minimum, 
the  same  rate  per  volume  of 
wastewater  as  that  paid  by  residential 
users. 

(b)  User  charge  system  based  on  ad 
valorem  taxes.  A  grantee's  user  charge 
system  (or  the  user  charge  system  of  a 
subscriber,  e.g.,  a  constituent  commu- 
nity receiving  waste  treatment  services 
from  the  grantee)  which  is  based  on 
ad  valorem  taxes  may  be  approved  if  it 
meets  the  requirements  of  paragraph 
(b)(1)  through  (b)(7)  of  this  section.  If 
the  Regional  Administrator  deter- 
mines that  the  grantee  did  not  have  a 
dedicated  ad  valorem  tax  system  on 
December  27,  1977,  which  meets  the 
requirements  of  paragraphs  (bKl) 
through  (b)(3)  of  this  section,  the 
/grantee  shall  develop  a  user  charge 
system  based  on  actual  use  under 
§  35.929-l(a). 

(1)  The  grantee  (or  subscriber)  had 
in  existence  on  December  27,  1977,  a 
system  of  ad  valorem  taxes  which  col- 
lected revenues  to  pay  the  cost  of  op- 
eration and  maintenance  of 
wastewater  treatment  works  within 
the  grantee's  service  area  and  the 
grantee  (or  subscriber)  has  continued 
to  use  that  system. 

12)  The  grantee  (or  subscriber)  has 
not  previously  obtained  approval  of  a 
user  charge  system  based  on  actual 
use. 

(3)  The  system  of  ad  valorem  taxes 
in  existence  on  December  27,  1977,  was 
a  dedicated  ad  valorem  tax  system. 

(i)  A  system  of  a  grantee  will  be 
deemed  to  be  dedicated  if  the  Regional 
Administrator  determines  that  the 
system  meets  all  of  the  following  crite- 
ria: 

(A)  The  ad  valorem  tax  system  pro- 
vided for  a  separate  tax  rate  or  for  the 
allocation  of  a  portion  of  the  taxes  col- 
lected for  pajTnent  of  the  costs  of 
wastewater  treatment  services  of  the 
grantee; 

(B)  The  budgeting  and  accounting 
procedures  of  the  grantee  assured  that 
a  specified  portion  of  the  tax  funds 
would  be  used  for  the  payment  of  the 
costs  of  operation  and  maintenance. 

(C)  The  ad  valorem  tax  system  col- 
lected tax  funds  for  the  costs  of 
wastewater  treatment  services  which 
could  not  be.  or  historically  were  not, 
used  for  other  purposes;  and 

(D)  The  authority  responsible  for 
the  operation  and  maintenance  of  the 
treatment  works  established  the 
budget  for  the  costs  of  operation  and 
maintenance  and  used  those  specified 
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amounts  solely  to  pay  the  costs  of  op- 
eration and  maintenance. 

(ii)  A  subscriber's  system  based  on 
ad  valorem  taxes  wUl  be  deemed  to  be 
dedicated  if  a  contractual  agreement 
or  a  charter  established  under  Stat« 
law  existed  on  December  27,  1977. 
which  required  the  subscriber  to  pay 
its  share  of  the  cost  of  wastewater 
treatment  services. 

(4)  A  user  charge  system  funded  by 
dedicated  ad  valorem  taxes  shall  es- 
tablish, as  a  minimum,  the  classes  of 
users  listed  below: 

(i)  Residential  users,  including 
single-family  and  multi  family  dwell- 
ings and  small  non-residential  users, 
including  non-residential  commercial 
and  industrial  users  which  introduce 
no  more  than  the  equivalent  of  25.000 
gallons  per  day  of  domestic  sanitary 
wastes  to  the  treatment  works; 

(ii)  Industrial  and  large  commercial 
users,  including  industrial  users  de- 
fined in  §  35.90&-8(a)  and  (b):  and 

(iii)  Users  which  pay  no  ad  valorem 
taxes  or  receive  substantial  credits  in 
paying  such  taxes,  such  as  tax  exempt 
institutions,  but  excluding  publicly- 
owned  facilities  performing  local  gov- 
ernmental functions  (e.g.,  city  office 
building,  police  station,  school)  which 
discharge  solely  domestic  wastes. 

(5)  The  grantee  must  be  prepared  to 
demonstrate  for  the  approval  of  the 
Regional  Administrator  that  its 
system  of  evaluating  the  volume, 
strength  and  characteristics  of  the  dis- 
charges from  users  or  categories  of 
users  classified  within  the  sub-class  of 
small  non-residential  users  is  suffi- 
cient to  assure  that  such  users  or  the 
average  users  in  such  categories  do  not 
discharge  either  toxic  pollutants  or 
more  than  the  equivalent  of  25,000 
gallons  per  day  of  domestic 
wastewater. 

(6)  The  ad  valorem  user  charge 
system  shall  distribute  the  operation 
and  maintenance  costs  for  ail  treat- 
ment worlts  in  the  grantee's  Jurisdic- 
tion to  the  residential  and  small  non- 
residential user  class,  in  proportion  to 
the  use  of  the  treatment  works  by  this 
class.  The  proportional  allocation  of 
costs  for  this  user  class  shall  take  into 
account  the  total  wastewater  loading 
of  the  treatment  works,  the  constitu- 
ent elements  of  the  wastes  from  this 
user  class,  and  other  appropriate  fac- 
tors. The  grantee  may  assess  one  ad 
valorem  tax  rate  to  this  entire  class  of 
users  (n\if  permitted  under  State  law, 
the  granCtee  may  assess  different  ad  va- 
lorem tai  rates  for  the  subclass  of 
residentisfv  users  and  the  subclass  of 
small  non-residential  users  provided 
the  operation  and  maintenance  costs 
are  distributed  proportionally  between 
these  subclasses. 

(7)  Each  member  of  the  industrial 
and  large  commercial  user  class  de- 
scribed under  paragraph  (bX4Kii)  of 
this  section   and   of   the   user   class 
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which  pays  no  ad  valorem  taxes  or  re- 
ceives substantial  credits  in  paying 
such  taxes  described  under  paragraph 
(b)(4)(iii)  of  this  section  shall  pay  its 
share  of  the  costs  of  operation  and 
maintenance  of  the  treatment  works 
based  upon  charges  for  actual  use  (in 
accordance  with  §35.92»-l(a)(l),  and 
(aK2)  if  applicable).  The  grantee  may 
use  Its  ad  valorem  tax  system  to  col- 
lect, in  whole  or  in  part,  those  charges 
from  members  of  the  industrial  and 
large  commercial  class  where  the  fol- 
lowing conditions  are  met: 

(i)  a  portion  of  all  or  the  ad  valorem 
tax  rate  assessed  to  members  of  this 
class  has  been  specifically  designated 
to  pay  the  costs  of  operation  and 
maintenance  of  the  treatment  works, 
and  that  d'^signated  rftte  is  uniformly 
applied  to  all  members  of  this  class; 

(11)  a  system  of  surcharges  and  re- 
bates is  employed  to  adjust  the  rev- 
enues from  the  ad  valorem  taxs  col- 
lected from  each  user  of  this  class  in 
accordance  with  the  rate  designated 
under  paragraph  (b)(7)(i)  of  this  sec- 
tion, such  that  each  member  of  the 
class  pays  a  total  charge  for  its  share 
of  the  costs  of  operation  and  mainte- 
nance based  upon  actual  use. 

§  35.929-2    General    requirements    for    all 
user  charge  systems. 

User  charge  systems  based  on  actual 
use  under  f  35.929-l(a)  or  ad  valorem 
taxes  under  S35.929-l(b)  shall  also 
meet  the  following  requirements: 

(a)  InitUU  basis  for  operation  and 
maintenance  charges.  For  the  first 
year  of  operation,  operation  and  main- 
tenance charges  shall  be  based  upon 
past  experience  for  existing  treatment 
works  or  some  other  method  that  can 
be  demonstrated  to  be  appropriate  to 
the  level  and  tjrpe  of  services  provided. 

(b)  Annual  review  of  operation  and 
maintenance  charges.  The  grantee 
shall  review  annually  the  wastewater 
contribution  of  users  and  user  classes, 
the  total  costs  of  operation  and  main- 
tenance of  the  treatment  works,  and 
its  approved  user  charge  system,  and 
annually  revise  the  charges  for  users 
or  user  classes  to  accomplish  the  fol- 
lowing: 

(1)  Maintain  the  proportional  distri- 
bution of  operation  and  maintenance 
eosts  among  users  and  user  classes  as 
required  herein; 

(2)  Generate  sufficient  revenue  to 
pay  the  total  operation  and  mainte- 
nance costs  necessary  to  the  proper 
operation  and  maintenance  (including 
replacement)  of  the  treatment  works; 
and 

(3)  Apply  excess  revenues  collected 
from  a  class  of  users  to  the  costs  of  op- 
eration and  maintenance  attributable 
to  that  class  for  the  next  year  and 
adjust  the  rate  accordingly. 

(c)  Toxic  pollutants.  The  user  charge 
system  shall  provide  that  each  user 
which  discharges  any  toxic  pollutants 


which  cause  an  increase  in  the  cost  of 
managing  the  effluent  or  the  sludge  of 
the  grantee's  treatment  works  shall 
pay  for  such  increased  costs. 

(d)  Charges  for  operation  and  main- 
tenance for  extraneous  flows.  The  user 
charge  system  shall  provide  that  the 
costs  of  operation  and  maintenance 
for  all  flow  not  directly  attributable  to 
users  (i.e..  infiltration/inflow)  be  dis- 
tributed among  all  users  of  the  gran- 
tee's treatment  works  system  based 
upon  either  of  the  following: 

(1)  In  the  same  manner  that  it  dis- 
tributes the  costs  of  operation  and 
maintenance  among  users  (or  user 
classes)  for  their  actual  use,  or 

(2)  Under  a  system  which  uses  one 
or  any  combination  of  the  following 
factors  on  a  reasonable  basis: 

(i)  Flow  volume  of  the  users: 

(ii)  Land  area  of  the  user; 

(iii)  Number  of  hookups  or  dis- 
charges to  the  users; 

(iv)  Property  valuation  of  the  users, 
if  the  grantee  has  a  user  charge 
system  based  on  ad  valorem  taxes  ap- 
proved under  S  35.929-l(b). 

(e)  Adoption  of  system.  The  user 
charge  system  must  be  incorporated  in 
one  or  more  municipal  legislative  en- 
actments or  other  appropriate  author- 
ity. If  the  project  is  a  regional  treat- 
ment works  or  part  of  a  regional 
system  accepting  wastewaters  from 
other  municipalities,  the  subscribers 
receiving  waste  treatment  services 
from  the  grantee  shall  have  adopted 
user  charge  systems  In  accordance 
with  secUon  204(bXlKA)  of  the  Act 
and  K  35.929  through  3S.929-S.  Such 
user  charge  systems  shall  also  be  In- 
corporated in  the  appropriate  mimlci- 
pal  legislative  enactments  or  other  ap- 
propriate authority  of  all  municipal- 
ities contributing  waste  to  the  system. 

(f)  Notification.  Each  user  charge 
system  must  provide  that  each  user  be 
notified,  at  least  armually.  with  a  regu- 
lar bill,  of  the  rate  and  that  portion  of 
the  user  charges  or  ad  valorem  taxes 
which  are  attributable  to  wastewater 
treatment  services. 

(g)  Inconsistent  agreements.  The 
user  charge  system  shall  disregard  any 
terms  or  conditions  of  agreements  or 
contracts  between  the  grantee  and 
users  (including  Industrial  users,  spe- 
cial districts,  other  municipalities,  or 
Federal  agencies  or  installations) 
which  address  the  reservation  of  ca- 
pacity in  the  grantee's  treatment 
works  or  the  charges  to  be  collected  by 
the  grantee  in  providing  wastewater 
treatment  services  and  which  are  in- 
consistent with  the  requirements  of 
section  204(bXiKA)  of  the  Act  and 
§§  35.929  through  35.929-a. 


itatkm    of    the 


S  35.929-3    Inpl 
charge  system. 

(a)  Upon  approval  of  a  grantee's  user 
charge  system,  implementation  of  the 
approved  system  shall  become  a  condi- 


tion of  the  grant  and  the  grantee  shall 
be  subject  to  the  noncompliance  provi- 
sions of  §  35.965  of  this  subpart. 

(b)  The  grantee  shall  maintain  such 
records  as  are  necessary  to  docimient 
compliance  with  these  regulations. 

(c)  Guidelines  containing  illustrative 
examples  of  acceptable  user  charge 
s}rstems  are  contained  in  Appendix  B 
to  this  subpart. 

(d)  The  Regional  Administrator  may 
review,  no  more  often  than  annually,  a 
grantee's  user  charge  system  to  assure 
that  it  continues  to  meet  the  require- 
ments of  §§  35.929-1  through  35.929-3. 

17.  By  amending  §  35.930-1  by  revis- 
ing subparagraph  (a)(4),  by  deleting 
subparagraph  (a)(5),  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  35.930-1     T>pc8  of  projccU. 

(a)«  •  • 

(4)  Step  2+3.  A  combination  of 
design  (step  2)  and  construction  (step 
3)  for  a  treatment  works  as  provided 
under  §  35.909  after  submission  of  the 
items  required  under  §  35.920-3(d). 

(b)  The  Regional  Administrator  may 
award  Federal  assistance  by  a  grant  or 
grant  amendment  from  any  allotment 
or  reallotment  available  to  a  State 
under  S  35.910  for  payment  of  100  per- 
cent of  any  cost  of  construction  of 
treatment  works  required  to  train  and 
upgrade  waste  treatment  works  oper- 
ations and  maintenance  personnel  and 
for  the  costs  of  other  operator  train- 
ing programs,  which  are  limited  to 
mobile  training  units,  classroom 
rental,  specialized  instructors,  and  in- 
structiona]  material,  pursuant  to  sec- 
tion 109(b)  of  the  Act. 

(1)  Where  a  grant  is  made  to  sen'e 
two  or  more  States,  the  Administrator 
is  authorized  to  make  an  additional 
grant  for  a  supplemental  facility  in 
each  State.  The  Federal  funds  avail- 
able under  section  109(b)  to  any  State 
for  all  training  facilities  or  programs 
shall  not  exceed  $500,000. 

(2)  Any  grantee  who  received  a  grant 
imder  section  109(b)  prior  to  enact- 
ment of  the  Clean  Water  Act  of  1977 
shall  be  eligible  to  have  the  grant  in- 
creased by  funds  made  available  under 
the  Act,  Tiot  to  exceed  100  percent  of 
eligible  costs. 

18.  By  adding  a  new  §35.935-4  to 
read  as  follows: 

§35.935-4    Step  2 -h  3  grants. 

A  grantee  which  has  received  a  step 
2-«-3  grant  must  make  submittals  re- 
quired by  §35.920-3(0  together  with 
approvable  user  chsirge  and  industrial 
cost  recovery  systemis  and  a  prelimi- 
nary plan  of  operation  and  receive 
written  approval  by  the  Regional  Ad- 
ministrator of  these  submittals  prior 
to  advertising  for  bids  on  the  step  3 
coiBtruction  portion  of  the  step  2-t-3 
grant  The  cost  of  step  3  work  initiated 
prior  to  such  approval  is  not  allowable. 
Failure  to  make  the  above  submittals 
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as  required  may  result  in  suspension 
or  termination  of  grant  under  §  36.965. 

19.  By  revising  §  35.935-9  to  read  as 
follows: 

§  35.935-9    Project  completions. 

The  grantee  agrees  to  initiate  and 
complete  the  project  or  cause  it  to  be 
designed,  constructed,  and  completed 
expeditiously  in  accordance  with  the 
grant  agreement  and  application  ap- 
proved by  the  Regional  Administrator. 
The  Regional  Administrator  must  ter- 
minate the  grant  if  initiation  of  con- 
struction for  a  step  3  project  has  not 
occurred  within  1  year  of  award  of  a 
step  3  grant  or  approval  of  plans  and 
specifications  for  step  2  +  3  grant.  The 
Regional  Administrator  may  defer  ter- 
mination for  not  more  than  6  addition- 
al months  if  he  determines  that  there 
is  good  cause  for  the  delay  in  initi- 
ation of  project  construction. 

20.  By  revising  §  35.935-13  to  read  as 
follows: 

§  35.935-13    Submission    and    approval    of 
user  charge  systems. 

The  grantee  shall  obtain  the  approv- 
al of  the  Regional  Administrator  of  its 
system  of  user  charges.  (See  also 
§§  35.929  through  35.929-3.) 

(a)  Step  3  grants  awarded  under  reg- 
ulations promulgated  on  February  11, 
1974.  (1)  Except  as  pro\ided  in  para- 
graph (a)(2)  of  this  section,  the  gran- 
tee must  obtain  the  approval  of  the 
Regional  Administrator  of  its  system 
of  user  charges  based  on  actual  use 
which  complies  with  §  35.929-l(a).  The 
Regional  Administrator  shall  not  pay 
more  than  50  percent  of  the  Federal 
share  of  any  step  3  project  unless  the 
grantee  has  submitted  adequate  evi- 
dence of  timely  development  of  its 
system  of  user  charges  nor  more  than 
80  percent  of  the  Federal  share  unless 
the  Regional  Administrator  has  ap- 
proved the  system. 

(2)  A  grantee  which  desires  approval 
of  a  user  charge  system  based  on  ad 
valorem  taxes  in  accordance  with 
§35.929-l(b)  shall  submit  evidence  of 
compliance  of  its  system  with  the  cri- 
teria in  §  35.929-1  (b)(1)  through  (b)(3) 
to  the  Regional  Administrator  by  (90 
days  after  the  effective  date  of  this  in- 
terim regulation).  The  Regional  Ad- 
ministrator shall  advise  the  grantee  if 
the  system  complies  with  §35.929- 
1(b)(1)  as  soon  as  possible.  The  deter- 
mination of  the  Regional  Administra- 
tor may  be  appealed  in  accordance 
with  Subpart  J,  "Disputes."  of  Part  30 
of  this  subchapter. 

(i)  Grantees  whose  ad  valorem  tax 
systems  meet  the  criteria  of  ^  35.929-1 
(6)(1)  through  (6)(J).  Any  step  3  pay- 
ments being  held  by  the  Regional  Ad- 
ministrator at  60  percent  or  80  percent 
for  failure  to  comply  with  the  require- 
ment for  development  of  a  user  charge 
system  shall  be  released.  However,  the 
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grantee  shall  obtain  approval  of  its 
user  chaige  system  by  June  30,  1979. 
or  no  further  pajmients  will  be  made 
until  the  system  is  approved  and  the 
grants  may  be  terminated  or  aimulled. 
(ii)  Grantees  whose  ad  valorem  tax 
systems  do  not  meet  the  criteria  of 
i  35.929-1  (6K1)  through  (6KJ).  Step  3 
grants  will  continue  to  be  adminis- 
tered in  accordance  with  paragraph 
(aXl)  of  this  section. 

(b)  Step  3  grants  awarded  on  or  after 
(insert  effective  date  of  this  regula- 
tion) but  before  July  1,  1979.  The  gran- 
tee must  obtain  approval  of  its  user 
charge  system  before  July  1,  1979.  The 
Regional  Administrator  shall  not 
make  any  payments  on  these  grants, 
may  terminate  or  annul  these  grants, 
and  shall  not  award  any  new  step  3 
grants  to  the  same  grantee  after  June 
30,  1979,  if  the  user  charge  system  has 
not  been  approved.  The  grantee  s  user 
charge  or  ad  valorem  tax  rates  and  the 
ordinance  required  under  §35.929-2(e) 
shall  be  approved  by  the  Regional  Ad- 
ministrator and  enacted  by  the  gran- 
tee before  the  treatment  works  con- 
structed with  the  grant  is  placed  into 
operation. 

(c)  Step  3  grants  awarded  after  June 
30,  1979.  The  user  charge  system  must 
be  approved  by  the  Regional  Adminis- 
trator prior  to  grant  award.  The  gran- 
tee's user  charge  or  ad  valorem  tax 
rates  and  the  ordinance  required 
under  §35.929-2(e)  shall  be  approved 
by  the  Regional  Administrator  and  en- 
acted by  the  grantee  before  the  treat- 
ment works  constructed  with  the 
grant  is  placed  into  operatiorj„ 

21.  By  adding  a  new  §35.935-15  to 
read  as  follows: 

§  35.935-15    Submission    and    approval    of 
industrial  cost  recorery. 

The  grantee  shall  obtain  the  approv- 
al of  the  Regional  Administrator  of  its 
system  of  indiistrial  cost  recovery. 
(See  also  §§  35.928  through  35.928-4.) 

(a)  Step  3  grants  awarded  under  reg- 
ulations prom.ulgated  on  February  11, 
1974.  (1)  The  grantee  must  obtain  the 
approval  of  the  Regional  Administra- 
tor for  the  system  of  industrial  cost  re- 
covery (see  §  35.928).  The  Regional  Ad- 
ministrator shaU  not  pay  more  than  50 
percent  of  the  Federal  share  of  any 
step  3  project  unless  the  grantee  has 
submitted  adequate  evidence  of  timely 
development  of  its  system  of  indastrlal 
cost  recovery  nor  more  than  80  per- 
cent of  the  Federal  share  unless  the 
Regional  Administrator  has  approved 
the  system. 

(2)  Payments  of  grantees  held  under 
paragraph  (a)(1)  of  this  section  shall 
be  released  after  April  25,  1978.  How- 
ever, the  grantee  shall  obtain  approval 
of  its  industrial  cost  recovery  system 
by  June  30.  1979.  or  no  further  pay- 
ments will  be  made  until  the  system  is 
approved. 

(b)  Step  3  grants  awarded  on  or  after 
Apnl  25.  1978,  but  before  July  1.  1979. 
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The  grantee  must  obtain  approval  of 
its  industrial  cost  recovery  system 
before  July  1,  1979.  The  Regional  Ad- 
ministrator shall  not  make  any  pay- 
ments on  these  grants  and  shall  not 
award  any  new  step  3  grants  to  the 
same  grantee  after  June  30.  1979.  if 
the  industrial  cost  recovery  system  has 
not  been  approved.  However,  the  gran- 
tee's industrial  cost  recovery  system 
rates  and  the  ordinance  required 
under  5  35.928-l(h)  shall  be  approved 
by  the  Regional  Administrator  and  en- 
acted by  the  grantee  before  the  treat- 
ment works  constructed  with  the 
grant  is  placed  in  operation. 

(c)  Step  3  grants  awarded  after  June 
30,  1979.  The  industrial  cost  recovery 
system  must  be  approved  by  the  Re- 
gional Administrator  prior  to  grant 
award.  The  grantee's  industrial  cost 
recovery  system  rates  and  the  ordi- 
nance required  under  §35.928-l(h) 
shall  be  approved  by  the  Regional  Ad- 
ministrator and  enacted  by  the  gran- 
tee before  the  treatment  works  con- 
structed with  the  grant  Is  placed  in  op- 
eration. 

22.  By  adding  a  new  paragraph  (d)  to 
§  35.936-13  to  read  as  follows: 

§  35.936-13    Specifications. 


(d)  Buy  American.— (.1)  Definitions. 
As  used  in  this  subpart,  the  following 
definitions  apply: 

(i)  "Construction  material"  means 
any  article,  material,  or  supply 
brought  to  the  construction  site  for  in- 
corporation in  the  building  or  work. 

(ii)  "Component"  means  any  article, 
material,  or  supply  directly  incorpo- 
rated in  construction  material. 

(iii)  "Domestic  construction  materi- 
al" means  an  unmanufactured  con- 
struction material  which  has  been 
mined  or  produced  in  the  United 
States,  or  a  manufactured  construc- 
tion material  which  has  been  manu- 
factured in  the  United  States  if  the 
cost  of  its  components  which  are 
mined,  produced,  or  manufactured  in 
the  United  States  exceeds  50  percent 
of  the  cost  of  all  its  components. 

(iv)  "Nondomestic  construction  ma- 
terial" means  a  construction  material 
other  than  a  domestic  construction 
material. 

(2)  Domestic  Preference.  Domestic 
construction  material  may  be  used  in 
preference  to  nondomestic  materials  if 
it  is  priced  no  more  than  6  percent 
higher  than  the  bid  or  offered  price  of 
the  nondomestic  materials  including 
all  costs  of  delivery  to  the  construc- 
tion site,  including  any  applicable 
duty,  whether  or  not  assessed.  Compu- 
tations wUl  normally  be  based  on  costs 
on  the  date  of  opening  of  bids  or  pro- 
posals. 

(3)  Waiver.  The  Regional  Adminis- 
trator may  waive  the  Buy  American 


provision  based  upon  those  factors 
that  he  deems  relevant,  including: 

(i)  Such  use  is  not  in  the  public  in- 
terest: 

(ii)  The  cost  is  unreasonable; 

(ill)  The  available  resources  of  the 
Agency  are  not  sufficient  to  imple- 
ment the  provision,  subject  to  the  con- 
currence of  the  Deputy  Administrator; 

(iv)  The  articles,  materials  or  sup- 
plies of  the  class  or  kincf  to  be  used  or 
the  articles,  materials,  or  supplies 
from  which  they  are  manufactured 
are  not  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the 
United  States  in  sufficient  and  reason- 
ably available  commercial  quantities 
or  satisfactory  quality  for  the  particu- 
lar project;  or 

(V)  Application  of  this  provision  is 
contrary  to  multilateral  government 
procurement  agreements,  subject  to 
the  concurrence  of  the  Deputy  Admin- 
istrator. 

(4)  Contract  j>rovisio-n.  Notwith- 
standing any  other  provision  of  this 
subpart,  bidding  documents  and  con- 
struction contracts  for  any  step  3  pro- 
ject for  which  application  is  received 
by  the  Regional  Administrator  after 
February  1.  1978,  shall  contain  the 
"Buy  American"  provision  which  re- 
quires use  of  domestic  construction 
materials  in  preference  to  nondomes- 
tic construction  materials. 

(5)  SubstitutiotL  If  a  nondomestic 
construction  material  or  component  is 
proposed  for  use,  a  bidder,  contractor, 
subcontractor,  or  vendor  may  substi- 
tute a  domestic  material  or  compo- 
nent, to  the  extent  necessary  to 
comply  with  this  subsection. 

(6)  Procedures.  The  Regional  Admin- 
istrator may  utilize  the  appropriate 
procedures  of  §35.939  in  making  the 
determinations  in  respect  to  this  sub- 
section and  he  shall  generally  observe 
the  Buy  American  procedures,  regula- 
tions, precedents,  and  requirements  of 
other  Federal  departments  and  agen- 
cies. 

23.  By  adding  a  new  subparagraph 
(b)(5)  to  §  35.938-9  to  read  as  follows: 

§33.93^9    Subcontracts    under    construc- 
tion contacts. 


(b)»  •  • 

(5)  Applicable  specification  require- 
ments of  §  35.936-13. 


24.    By    revising    §35.939(J)(6)(i)    to 
read  as  follows: 


§  35.939    Protests. 


(j)*  •  • 
(6)*  •  • 

(i)    Specification    reqiiirements    of 
§  35.936-13. 


25.  By  revising  535.940-3  to  read  as 
follows: 

§  35.940-3    Costs  allowable,  if  approved. 

Certain  direct  costs  are  sometimes 
necessary  for  the  construction  of  a 
treatment  works  and  are  allowable  if 
reasonable  and  approved  by  the  Re- 
gional Administrator  in  the  grant 
agreement  or  a  grant  amendment. 
Such  costs  include,  but  are  not  limited 
to: 

(a)  Land  acquired  after  October  17, 
1972.  that  will  be  an  integral  part  of 
the  treatment  process,  or  that  will  be 
used  for  ultimate  disposal  of  residues 
resulting  from  such  treatment  (for  ex- 
ample, land  for  spray  irrigation  of 
sewage  effluent). 

(b)  Land  acquired  after  December 
26.  1977,  that  will  be  used  for  storage 
of  treated  wastewater  in  land  treat- 
ment systems  prior  to  land  applica- 
tion. 

(c)  Land  acquired  after  December  26, 
1977,  that  will  be  used  for  the  purpose 
of  composting  or  temporary  storage  of 
compost  residues  resulting  from 
wastewater  treatment  provided  that 
EPA  has  approved  a  program  for  use 
of  the  compost. 

(d)  Acquisition  of  an  operable  por- 
tion of  a  treatment  works. 

(e)  Rate  determination  studies  re- 
quired under  §  35.925-11. 

26.  By  revising  Appendix  A  to  Sub- 
part E  to  read  as  follows: 

Appendix  A— Cost-Eitcctivenkss  Analysis 

GUIDELIinES 

1.  Purpose.  These  guidelines  represent 
Agency  policies  and  procedures  for  deter- 
mining the  most  cost-effective  waste  treat- 
ment management  system  or  component 
part  thereof. 

2.  Authority.  The  guidelines  contained 
herein  are  provided  pursuant  to  section 
212(2KC)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

3.  Applicability.  These  interim  guidelines, 
except  as  noted  otherwise  herein,  shall  be 
effective  and  apply  to  all  facility  plans  pre- 
pared under  Step  1  grants  awarded  after 
(insert  60  days  after  publication).  The 
guidelines  shall  be  effective  (insert  60  days 
after  publication)  for  State  or  locally  fi- 
nanced facility  plans  which  form  the  basis 
for  subsequent  step  2  or  3  Federal  grant  as- 
sistance. 

4.  Definitions.  Definitions  of  terms  used  in 
these  guidelines  are  as  follows: 

a.  Waste  treatment  management  system.  A 
system  used  to  restore  the  integrity  of  the 
Nation's  waters.  "Waste  treatment  manage- 
ment system"  Is  used  synonymously  with 
"complete  waste  treatment  system"  as  de- 
fined in  §  35.905-3  of  this  subpart. 

b.  Cost^effectiveness  analysis.  An  analysis 
performed  to  determine  which  waste  treat- 
ment management  system  or  component 
part  thereof  will  result  in  tlie  minimum 
total  resources  costs  over  time  to  meet  the 
Federal.  State,  or  local  requirements. 

c.  Planning  period.  The  period  over  which 
a  waste  treatment  management  system  is 
evaluated  for  cost-effectiveness.  The  plan- 
ning period  commences  with  the  initial  op- 
eration of  the  system. 
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d.  Service  life  The  period  of  time  during 
which  a  component  of  a  waste  treatment 
management  system  uill  be  capable  of  per- 
forming a  function. 

e.  Useful  life  The  period  of  time  during 
which  a  component  of  a  waste  treatment 
management  system  will  t)e  required  to  per- 
form a  function  which  is  necessary  to  the 
system's  operation. 

f.  Disaggregation.  The  result  of  breaidng 
down  a  sum  total  of  population  or  economic 
activity  for  a  State  or  other  jurisdiction  (i.e., 
designated  208  area  or  SMSA)  into  portions, 
each  representing  a  smaller  area  or  jurisdic- 
tion. 

5.  Identification,  selection,  and  screening 
of  alternatives.— K.  Identification  of  alterna- 
tives. All  feasible  alternative  waste  manage- 
ment sy.stems  shall  be  initially  identified. 
These  alternatives  should  include  systems 
di.scharging  to  receiving  waters,  systems 
using  land  or  subsurface  disposal  tech- 
niques, systems  including  revenue  generat- 
ing facilities,  and  systems  employing  the 
reuse  of  wastewater  and  recycling  of  pollut- 
ants. In  identifying  alternatives,  the  possi- 
bility of  staged  development  of  the  system 
shall  be  considered. 

b.  Screening  of  alternatives.  The  identi- 
fied alternatives  shall  t>e  systematically 
screened  to  define  those  capable  of  meeting 
the  applicable  Federal,  State  and  local  crite- 
ria. 

c.  Selection  of  altematix>es.  The  identified 
alternatives  stiall  lie  initially  analyzed  to  de- 
termine which  systems  have  cost-effective 
potential  and  which  should  he  fully  evaluat- 
ed according  to  the  cost-effective  analysis 
procedures  established  in  these  guidelines. 

d.  Extent  of  effort  The  extent  of  effort 
and  the  level  of  sophistication  used  in  the 
cost-effective  analysis  should  reflect  the  size 
and  importance  of  the  project. 

8.  Cost-effective  analysis  procedures.— b.. 
Method  of  analysis.  The  resources  costs 
shall  be  evaluated  through  the  use  of  oppor- 
tunity costs.  For  those  resources  that  can  be 
expressed  in  monetary  terms,  the  interest 
(diiscount)  rate  established  in  section  6e  will 
be  used.  Monetary  costs  shall  be  calculated 
In  terms  of  present  worth  values  or  equiv- 
alent annual  values  over  the  planning 
period  as  defined  in  section  6b.  Nonmone- 
tary factors  (e.g.,  social  and  environmental) 
shall  l>e  accounted  for  descriptively  in  the 
analysis  in  order  to  determine  their  signifi- 
cance and  impact.  Norunonetary  factors  in- 
clude primary  and  secondary  environmental 
effects,  implementation  capability,  use  and 
recovery  of  energy  aiid  scarce  resources,  re- 
cycling of  nutrients,  operability.  perfor- 
mance reliability  and  flexibility.  The  most 
cost-effective  alternative  shall  be  the  waste 
treatment  management  system  determined 
from  the  analysis  to  have  tlie  lowest  present 
worth  and/or  equivalent  annual  value  with- 
out overriding  nonmonetary  costs  and  to  re- 
alize at  least  identical  minimum  b'^nefits  in 
terms  of  applicable  effluent  limitations. 

b.  Planning  period.  The  planning  period 
for  the  cost-effective  analysis  shall  be  20 
years. 

c.  Elements  of  costs.  The  cost  to  be  consid- 
ered shall  include  the  total  value  of  the  re- 
sources attributable  to  the  waste  treatment 
management  system  or  to  one  of  its  compo- 
nent parts.  To  determine  these  values,  all 
monies  necessary  for  capital  construction 
costs  and  operation  and  maintenance  costs 
shall  be  idenUfied. 

<1)  Capital  construction  costs  used  in  a 
oost-effective  analysis  shall  include  all  con- 
tractors'   costs    of    construction    iiKluding 


overhead  and  profit;  costs  of  land,  reloca- 
tion, and  right-of-way  and  easement  acquisi- 
tion: costs  of  design  engineering,  field  explo- 
ration and  engineering  services  during  con- 
struction; costs  of  administrative  and  legal 
services  including  costs  of  bond  sales;  star- 
tup costs  such  as  operator  training:  and  in- 
terest during  construction.  Contingency 
allowances  consistent  with  the  level  of  pre- 
cision and  detail  of  the  cost  estimates  shall 
be  included. 

(2)  Annual  costs  for  operation  and  mainte- 
nance (including  routine  replacement  of 
equipment  and  equipment  parts)  shall  be  in- 
cluded in  the  cost-effective  analysis.  These 
costs  shall  be  adequate  to  ensure  effective 
and  dependable  operation  during  the  plan- 
ning period  for  the  system.  Annual  costs 
shall  be  divided  between  fixed  annual  costs 
and  costs  which  would  be  dependent  on  the 
annual  quantity  of  wastewater  collected  and 
treated. 

d.  Prices.  The  various  components  of  costs 
shall  be  calculated  on  the  basis  of  market 
prices  prev-ailing  at  the  time  of  the  cost-ef- 
fective analysis.  Inflation  of  wages  and 
prices  shall  not  be  considered  in  the  analy- 
sis. The  implied  assumption  is  that  all  prices 
involved  will  tend  to  change  over  time  by 
approximately  the  same  percentage.  Thus, 
the  results  of  the  cost-effective  analysis  will 
not  be  affected  by  changes  in  the  general 
level  of  pries. 

e.  Interest  (discount)  rate.  The  rate  estab- 
lished annually  by  the  Water  Resources 
Council  for  evaluation  of  water  resource 
projects  shall  be  used. 

f.  Interest  during  construction.  (1)  In 
cases  where  capital  expenditures  can  be  ex- 
pected to  be  fairly  uniform  during  the  con- 
struction period.  Interest  during  construc- 
tion may  be  calculated  at  Ix  HPxC  where: 

I=the  interest  (discount  rate  in  section  6e) 
P=the  construction  period  in  years 
C=the  total  capital  expenditures 

(2)  In  cases  where  expenditures  will  not  be 
uniform,  or  when  the  construction  period 
will  be  greater  than  4  years.  Interest  during 
construction  shall  be  calculated  on  a  year- 
by-year  basts. 

g.  Service  life.  (1)  The  service  life  of  treat- 
ment works  for  a  cost-effective  analysis 
shall  be  as  follows: 

Land— Permanent. 

Wastewater  conveyance  structures  (includes 
collection  systems,  outfall  pipes,  intercep- 
tors, force  mains,  tunnels,  etc.)— 50  years. 

Other  structures  (includes  plant  buildings, 
concrete  process  tankage,  basins,  lift  sta- 
tions structures,  etc.)— 30-50  years. 

Process  equipment— 15-20  years. 

Auxiliary  equipment— 10-15  years. 

(2)  Other  ser\"ice  life  periods  will  be  ac- 
ceptable when  sufficient  Justification  can  be 
pro\'ided.  Where  a  system  or  a  component  is 
for  interim  service  and  the  anticipated 
useful  life  is  less  than  the  service  life,  the 
useful  life  shall  be  substituted  for  the  ser- 
vice life  of  the  facility  in  the  analysis. 

h.  Salvage  value.  (1)  Land  for  treatment 
works,  including  land  used  as  part  of  the 
treatment  process  or  for  ultimate  disposal 
of  residues,  shaU  be  assumed  to  have  a  sal- 
vage value  at  the  end  of  the  planning  period 
equal  to  its  prevailing  market  value  at  the 
time  of  the  analysis.  Right-of-way  ease- 
ments shall  be  ccMisidered  to  have  a  salvage 
value  not  greater  than  the  prevailing 
market  value  at  the  time  of  the  analysis. 

(2)  Structures  will  be  assunted  to  have  a 
salvage  value  if  there  is  a  use  for  such  struc- 


tures at  the  end  of  the  idanning  period.  In 
this  case,  salvage  value  shall  be  estimated 
using  straightline  depreciation  during  the 
service  life  of  the  treatment  worlts. 

(3)  For  phased  additions  of  process  equip- 
ment and  auxiliary  equipment,  salvage 
value  at  the  end  of  the  planning  period  may 
be  estimated  under  the  same  conditions  and 
on  the  same  basis  as  described  above  for 
structures. 

(4)  When  the  anticipated  useful  life  of  a 
facQity  is  less  than  20  years  (for  analysis  of 
kiterim  facilities),  salvage  value  can  be 
claimed  for  equipment  where  it  can  be  clear- 
ly demonstrated  that  a  specific  market  or 
reuse  opportunity  u1ll  exist. 

7.  Innovative  and  €Utemative  wastewater 
treatment  processes  and  technigues.  Begin- 
ning October  1,  1978,  publicly  o«-ned  treat- 
ment works  using  processes  and  tectiniques 
meeting  the  criteria  of  Appendix  E  to  this 
subpart  may  be  grant  eligible  If  the  cost -ef- 
fective analysis  demonstrates  that  the  total 
;x-esent  worth  cost  of  such  works  does  not 
exceed  the  present  worth  of  what  would 
otherwise  be  the  most  cost-effective  pollu- 
tion control  alternative  by  more  than  15 
percent.  This  percentage  increase  shall 
apply  to  the  total  present  worth  cost  of  the 
proposed  waste  treatment  system  where 
more  than  50  percent  of  its  cost  involves  in- 
TM>vative  or  alternative  technologies.  Should 
lniK>vative  or  alternative  components  com- 
prise 50  percent  or  less  of  the  waste  treat- 
ment system  costs,  the  percentage  increase 
shall  apply  only  to  the  innovative  and  alter- 
native unit  processes  and  operations  (and 
other  differing  portions)  of  the  project  as 
compared  with  corresponding  portioru  of 
the  least  <x>BtIy  non-innovative  alternative. 
The  aiiove  provisions  exclude  individual  sys- 
tems pursuant  to  }  35.918.  The  Regional  Ad- 
ministrator may  allow  a  grantee  to  apply 
the  15  percent  preference  authorized  by  this 
section  to  facility  plans  prepared  under  Step 
1  grants  made  prior  to  October  1, 1978. 

8.  Cost-effective  staging  and  sizing  of 
treatment  works. —Bi.  Population  projections. 
(1)  The  population  forecasts  presented  in 
individual  facility  plans  shall,  except  as 
noted  herein,  be  based  upon  disaggregation 
of  State  projections  of  population.  These 
State  projections  shall  be  those  developed 
in  1977.  or  subsequently,  by  the  Bureau  of 
Economic  Analysis  (BEA),  Department  of 
Commerce,  unless,  as  of  (insert  the  date 
these  guidelines  become  effective),  the  State 
has  already  prepared  projections.  These 
State  projections  may  be  used  instead  of  the 
BEA  projections  if  the  year  2000  State  pop- 
ulation does  not  exceed  that  of  the  BEA 
projection  by  more  than  5  percent.  Should 
the  departure  exceed  this  amount,  the 
State-prepared  projection  must  either  be  re- 
vised and  subsequently  approved  by  the  Re- 
gional Administrator  or  be  justified  on  the 
basis  of  historical  and  current  trends 
(energy  and  industrial  development,  mili- 
tary base  opening.s,  etc.)  not  taken  into  ac- 
count in  the  BEA  projections.  The  request 
for  departure  from  the  BEA  projections,  to- 
gether with  the  justification,  must  be  sub- 
mitted for  approval  to  the  Administrator. 
At  or  l>efore  that  time,  the  State  shall  issue 
a  public  notice  of  the  request.  Prior  to  the 
Administrator's  approval  of  the  State-pre- 
pared projection,  the  Regional  Administra- 
tor shall  solicit  public  comments  and  hold  a 
public  hearing  if  important  issues  are  raised 
or  if  serious  questions  arise  concerning  the 
validity  of  the  State  projections. 

(2)  Each  State,  worttlng  with  designated 
208  planning  agencies  and  other  regional 
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planning  agencies  In  nondesignated  areas  of 
the  State,  shall  disaggregate  the  State  pop- 
ulation projection  among  its  designated  208 
areas,  other  Standard  metropolitan  stratisti- 
cal  areas  (SMSA's)  not  included  in  the  206 
area,  or  other  appropriate  urban  units,  and 
its  remaining  counties  or  other  approqpate 
Jurisdictions.  When  disaggregating  the 
State  population  total,  the  State  shall  take 
into  account  the  projected  population  and 
economic  activities  identified  In  facility 
plans,  areawlde  208  plana  and  municipal 
master  plans.  The  sum  of  the  disaggregated 
projections  shall  not  exceed  the  State  pro- 
jection. Where  a  designated  208  surea  has,  as 
of  (insert  the  date  these  guidelines  become 
effective),  already  prepared  a  population 
projection.  It  may  be  used  If  the  year  2000 
population  does  not  exceed  that  of  the  dis- 
aggregated projection  by  more  than  10  per- 
cent. Should  the  departure  exceed  this 
allowance,  the  208  area-prepared  projection 
shall  be  revised  and  submitted  for  approval 
to  the  State  and  the  Regional  Administra- 
tor. 

(3)  The  State  projection  totals  and  the 
disaggregations  will  be  submitted  as  an 
output  of  the  statewide  water  quality  man- 
agement process.  The  submission  shall  in- 
clude a  list  of  designated  208  areas,  all 
SMSA's  and  counties  or  other  units  outside 
the  308  areas.  For  each  unit  the  disaggre- 
gated pomilation  shall  be  shown  for  the 
years  1980.  1990,  3000.  The  State  projection 
totals  and  the  disaggregations  will  t>e  re- 
viewed by  the  Regional  Administrator  for 
approval  prior  to  October  1,  1979. 

(4)  Upon  approval  of  the  State  projection 
totals  and  disaggregations,  they  shall  be 
used  thereafter  for  areawide  water  quality 
management  planning  as  well  as  for  facility 
planning  and  the  "needs"  surveys.  Within 
areawide  208  planning  areas,  the  designated 
agencies.  In  conaultation  with  the  States, 
shall  disaggregate  the  208  area  projections 
among  the  ShtSA  and  non-SMSA  areas  and 
then  dlaagvegate  these  SMSA  and  non- 
SMSA  projections  among  the  facility  plan- 
ning areas  and  the  remaining  areas.  For 
those  SMSA's  not  included  within  designat- 
ed 308  planning  areas,  each  State,  with  as- 
sistance from  appropriate  regional  planning 
agencies,  sbaU  disaggregate  the  SMSA  pro- 
jection among  the  facility  planning  areas 
and  the  remaining  areas,  within  the  SMSA. 
The  State  shall  check  the  facility  planning 
area  forecasts  to  ensure  their  reasonable- 
ness and  consistency  with  the  SMSA  projec- 
tions. 

(5)  For  non-SMSA  facility  planning  areas 
not  included  in  designated  areawide  208 
areas,  the  State  may  disaggregate  popula- 
tion projections  for  non-SMSA  countries 
amoog  facility  planning  areas  and  remain- 
ing areas.  Otherwise,  the  grantee  is  to  fore- 
cast future  population  growth  for  the  facili- 
ty planning  area  by  linear  extrapolation  of 
the  recent  past  (1960  to  present)  population 
trends  for  the  planning  area,  use  of  correla- 
tions of  planning  area  growth  with  popula- 
tion growth  for  the  township,  county  or 
other  larger  parent  area  population,  or  an- 
other appropriate  method.  A  population 
forecast  may  be  raised  above  that  indicated 
by  the  extension  of  past  trends  where  likely 
impacts  of  significant  new  energy  develop- 
ments, large  new  Industries.  Federal  instal- 
lations, or  Institutions  would  justify  such 
departures,  and  such  Justification  Is  docu- 
mented In  the  facility  plan.  In  such  cases, 
population  forecasts  should  be  based  on  es- 
timates of  new  employment  to  be  generated. 
The  State  shall  check  individual  population 


forecasts  to  ensure  consistency  with  overall 
projections  for  non-SMSA  counties  and  jus- 
tification for  any  departures  from  past 
trends. 

(6)  Faculty  plans  prepared  under  step  1 
grants  awarded  later  than  6  months  after 
Agency  approval  of  the  State  disaggrega- 
tions shall  follow  population  forecasts  devel- 
oped in  accordance  with  these  guidelines. 

b.  Wastewater  flow  estimates.  (1)  In  deter- 
mining total  average  daily  .flow  for  the 
design  of  treatment  works,  the  flows  to  be 
considered  include  the  average  daily  base 
flows  expected  from  residential  sources, 
commercial  sources,  institutional  sources, 
and  indiistries  to  be  served  by  the  works 
plus  allowances  for  future  industries  and 
nonexcessive  InfUtratlon/lnflow.  The 
amount  of  nonexcessive  infiltration/inflow, 
not  Included  in  the  base  flow  estimates  pre- 
sented herein.  Is  to  be  determined  In  accor- 
dance with  the  appropriate  Agency  guid- 
ance for  sewer  system  evaluation  or  Agency 
policy  on  treatment  and  control  of  com- 
bined sewer  overflows  (FRM  75-34). 

(2)  The  estimation  of  existing  and  future 
average  daily  base  flows  (ADBF),  exclusive 
of  flow  reduction  from  combined  residential, 
commercial  and  institutional  sources.  shaU 
be  based  upon  one  of  the  following  meth- 
ods: 

(a)  Preferred  method.  Existing  ADBF 
would  be  estimated  based  upon  a  fully  docu- 
mented analysis  of  water  use  records  adjust- 
ed for  consumption  and  losses  or  on  records 
of  wastewater  flows  for  extended  dry  peri- 
ods less  estimated  dry  weather  infiltration. 
Future  flows  for  the  treatment  works  design 
should  be  estimated  by  determining  the  ex- 
isting per  capita  flows  based  on  existing 
sewered  resident  population  and  multiply- 
ing this  figure  by  the  future  projected  popu- 
lation to  be  served.  Seasonal  population  can 
be  converted  to  equivalent  full-time  resi- 
dents using  the  following  multipliers: 

Day-use  visitor  (0.1-0.2). 
Seasonal  visitor  (0.5-0.8). 

The  preferred  method  shall  be  used  wherev- 
er water  supply  records  or  wastewater  flow 
data  exist.  Allowances  for  future  increases 
of  per  capita  flow  over  time  will  not  be  ap- 
proved. 

(b)  Optional  method.  Where  water  supply 
and  wastewater  flow  data  are  lacking,  exist- 
ing and  future  ADBF  shall  be  estimated  by 
multiplying  a  gallon  per  capita  per  day 
(gpcd)  allowance  not  exceeding  those  in  the 
following  table,  except  as  noted  below,  by 
the  estimated  total  of  the  existing  and 
future  resident  populations  to  be  served. 
The  tabulated  ADBF  allowances,  based 
upon  several  studies  of  municipal  water  use, 
include  estimates  for  commercial  and  insti- 
tutional sources  as  well  as  residential 
sources.  The  Regional  Administrator  may 
approve  exceptions  to  the  tabulated 
allowances  where  large  (more  than  25  per- 
cent of  total  estimated  ADBF)  commercial 
and  institutional  flows  are  documented. 


Deacrtption 


Gallons  per 
cmpita  per  day 


Non-SMSA  dtie*  and  towns  with  projected 

total  lO-yr  populations  of  6,000  or  las 

Other  cities  and  towns ™ 


6fr-T0 


c.  Flow  reduction.  The  cost-effective  anal- 
]rsis  for  each  facility  planning  area  shall  in- 
clude an  evaluation  of  the  costs,  cost-sav- 
ings, and  effects  of  flow  reduction  measures 
unless  the  existing  ADBF  from  the  area  Is 


less  than  70  gpcd.  or  the  current  population 
of  the  applicant  municipality  is  under 
10,000.  or  the  area  is  exempted  by  the  Re- 
gional Administrator  for  having  an  effective 
existing  flow  reduction  program.  Flow  re- 
duction measures  Include  public  education, 
pricing  and  regulatory  approaches  or  a  com- 
bination of  these.  In  preparing  the  facility 
plan  and  cost-effective  analysis  Included 
therein  the  grantee  shall,  as  a  minimum: 

(1)  Estimate  the  flow  reductions  imple- 
mentable  and  cost-effective  when  the  treat- 
ment works  become  operational  and  10  and 
20  years  hence.  The  measures  to  be  evaluat- 
ed shall  Include  a  public  information  pro- 
gram; pricing  and  regulatory  approaches;  in- 
stallation of  water  meters,  and  retrofit  of 
toilet  dams  and  low-flow  showerheads  for 
existing  homes  and  other  habitations;  and 
specific  changes  In  local  ordinances,  build- 
ing codes  or  plumbing  codes  requiring  in- 
stallations of  water  saving  devices  such  as 
water  meters,  water  conserving  toilets, 
showerheads.  lavatory  faucets,  and  appli- 
ances in  new  homes,  motels,  hotels,  institu- 
tions, and  other  establishments. 

(2)  Estimate  the  costs  of  the  proposed 
flow  reduction  measures  over  the  20-year 
planning  period.  Including  costs  of  public  in- 
formation, administration,  retrofit  of  exist- 
ing buildings  and  the  Incremental  costs,  if 
any,  of  Installing  water  conserving  devices 
in  new  homes  and  establishments. 

(3)  Estimate  the  energy  reductions;  total 
cost  savings  for  wastewater  treatment, 
water  supply,  and  energy  use;  and  the  net 
cost  savings  (total  savings  minus  total  costs) 
attributable  to  the  proposed  flow  reduction 
measures  over  the  planning  period.  The  esti- 
mated cost  savings  shall  reflect  reduced 
sizses  of  proposed  wastewater  treatment 
works  plus  reduced  costs  of  future  water 
supply  faculty  expansions. 

(4)  Develop  and  provide  for  Implementing 
a  recommended  flow  reduction  program. 
This  shall  include  a  public  information  pro- 
gram highlighting  effective  flow  reduction 
measures,  their  costs,  and  the  savings  of 
water  and  costs  for  a  typical  household  and 
for  the  community.  In  addition,  the  recom- 
mended program  shall  comprise  those  flow 
reduction  measures  which  are  cost-effective, 
are  supported  by  the  public  and  are  within 
the  implementation  authority  of  the  gran- 
tee or  another  entity  willing  to  cooperate 
with  the  grantee. 

(5)  Take  into  acoouint  In  the  design  of  the 
treatment  works  the  flow  reduction  estimat- 
ed for  the  recommended  program. 

d.  Induatrial  flow*.  (1)  The  total  design 
flow  capacity  of  the  treatment  works  may 
include  allowances  for  Industrial  flows.  The 
allowances  may  Include  capacity  needed  for 
industrial  flows  presently  served  by  the  ex- 
isting treatment  works.  However,  such  flows 
shaU  be  carefully  reviewed  and  means  of  re- 
ducing them  shall  be  considered.  Capacity 
needs  for  existing  flows  from  significant  In- 
dustrial users  and  for  future  flows  from  all 
industries  intending  to  Increase  their  flows 
or  relocate  in  the  area  must  be  documented 
by  letters  of  intent  to  the  grantee.  Require- 
ments for  letters  of  Intent  from  significant 
industrial  dischargers  are  set  forth  In 
S  35.925-12  (Industrial  cost  recovery). 

(2)  There  are  many  uncertainties  in  fore- 
casting future  industrial  flows,  but  there  Is 
a  need  to  allow  for  some  unforeseeable 
future  industrial  growth.  Thus,  the  cost-ef- 
fective (grant  eligible)  design  capacity  and 
flow  of  the  treatment  works  may  Include  in 
addition  to  the  existing  Industrial  flows  and 
future  industrial  flows  which  are  document- 
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•d  by  letters  of  Intent,  a  nominal  flow 
allowance  for  future  nonldentlfiable  indus- 
tries or  for  unforeseeable  Industrial  expan- 
sions, provided  that  308  plans,  land-use 
plans  and  soning  provide  for  such  Industrial 
growth.  This  additional  allowanee  for 
future  maforeMsn  Industrial  flow  shall  not 
exceed  S  percent  (or  10  peroent  for  towm 
with  leas  than  10,000  population)  of  the 
total  design  flow  of  the  treatment  works  ex- 
clusive of  the  allowance  or  26  percent  of  the 
total  industrial  flow  (existing  plus  docu- 
mented future),  whichever  is  greater. 

e.  Staffing  of  treatment  plants.  (1)  The  ca- 
Itacity  of  treatment  plants  (i.e..  new  plants, 
upgraded  plants,  or  expanded  plants)  to  be 
funded  under  the  <5onstruction  grants  pro- 
gram shaU  not  exceed  that  necessary  for 
wastewater  flows  projected  during  an  initial 
staging  period  determined  pursuant  to  one 
of  the  following  methods: 

(a)  First  method  At  least  three  alt«matlve 
staging  periods  (10  years,  IS  years,  and  20 
years)  shall  be  analyzed  and  the  least  costly 
(i.e.,  total  present  worth  or  average  annual 
cost)  staging  period  should  be  select«d. 

(b)  Second  method.  The  staging  period 
shall  not  exceed  the  period  which  is  appro- 
priate according  to  the  following  table. 

Staging  Periods  for  TRSATMOfr  Plants 


Flow  trowth  factors  (20  yr)< 

Maximiun  Initial 
staging  period 

C»os 

IMGD 

(yr) 

Qo> 

IMGD 

(yr) 

Leas  that  1.J 

l.Stol.8 „ 

20 
30 
10 

20 
IS 

Greater  than  1.8 

10 

■Ratio  of  wastewater  flow  expected  at  end  of 
twenty  (20)  yr.  planning  period  to  initial  flow  when 
plant  Is  expected  to  become  operational  (Q30/Qo). 

(3)  A  municipality  may  stage  the  construc- 
tion of  a  treatment  plant  for  a  shorter 
period  than  the  maximum  allowed  under 
this  poUcy.  A  shorter  staging  period  might 
be  based  upon  environmental  factors  (sec- 
ondary Impacts,  compliance  with  other  envi- 
ronmental laws  pursuant  to  §35.925-14, 
energy  conservation,  water  supply),  an  ob- 
jective concerning  planned  modular  con- 
struction, the  utilization  of  temporary  treat- 
ment plants,  or  attainment  of  consistency 
with  locally  adopted  plans  Including  com- 
prehensive and  capital  improvement  plans. 
However,  in  no  case  should  the  staging 
period  be  less  than  10  years,  because  of  asso- 
ciated cost  penalties  and  the  time  necessary 
to  plan,  apply  for  and  receive  funding,  and, 
construct  later  stages.  / 

(3)  The  design  parameters  for  the  pro- 
posed treatment  plant  shall  be  presentee^  in 
the  facUity  plan.  Whenever  the  size  or  capa- 
cities of  proposed  treatment  plant  cort^- 
nentfi  would  exceed  the  minimum  reliability 
requirements  suggested  in  the  EPA  tffchni- 
cal  bulletin.  "Design  Criteria  for  Mechani- 
cal. Electric,  and  Fluid  System  and^Compo- 
nent  ReliabiUty,"  a  complete  justification, 
including  supporting  data,  shall  ae  provided 
to  the  Regional  Administrator/for  his  ap- 
provaL 

f.  Staffing  of  interceptors.  Since  the  loca- 
tion and  length  of  interceptors  wiU  Influ- 
ence growth,  interceptor  routes  and  staging 
of  construction  shall  be  planned  carefully; 
ShaU  be  consistent  with  approved  208  plans, 
growth  management  plans  and  other  envi- 
ronmental laws  pursuant  to  §  35.925-14;  and 


shall  be  consistent  with  Executive  Orders 
tor  floodplains  and  wetlands. 

(1)  An  interceptor  may  be  provided  in  the 
initial  stage  to  phase  out  or  eliminate  exist- 
ing point  source  discharges  and  to  accom- 
modate flows  from  existing  babltattons. 
Dnleas  necessary  to  meet  those  obJecUvea. 
interceptors  should  not  be  extended  into  cn- 
TironmentaUy  sensitive  areas,  prtee  agrleul- 
tural  lands  and  other  undeveloped  areas 
(density  less  than  one  household  per  two 
acres).  Where  extension  of  an  Interceptor 
through  such  areas  would  be  necessary  to 
interconnect  two  or  more  communities,  the 
grantee  shall  reassess  the  need  for  the  inter- 
ceptor through  further  consideration  of  al- 
ternative wastewater  treatment  systems, 
analyze  primary  and  secondary  environmen- 
tal Impacts  of  the  interceptor,  and  provide 
for  appropriate  mitigating  measures  such  as 
re-routing  the  pipe  to  minimize  adverse  im- 
pacts or  restricting  connections  to  the  pipe. 
Conditions  to  ensure  Implementation  of  the 
mitigating  measures  shall  be  included  In 
NPDES  permits  when  new  permits  are 
Issued  to  the  affected  treatment  faculties  in 
those  cases  where  the  measures  are  required 
to  protect  the  treatment  facilities  against 
overloading. 

(2)  Interceptor  pipe  sizes  (diameters  for 
circular  pipes)  allowable  for  construction 
grant  funding  shaU  be  based  upon  a  staging 
period  of  20  years,  imless  the  grantee  can 
demonstrate  that  a  longer  staging  period 
not  to  exceed  40  years  would  be  consistent 
with  projected  land  use  patterns  in  Water 
Quality  Management  Plans  or  plans  devel- 
oped for  compliance  with  other  laws  in  ac- 
cordance with  ?  35.925-14,  where  such  plans 
have  been  approved,  and  would  reduce  over- 
aU  (primary  plus  secondary)  environmental 
impacts  based  on  the  evaluation  of  factors 
such  as  the  foUowing: 

(a)  Primary  Impacts. 

(i)  Short-term  disruption  of  traffic,  busi- 
ness and  other  daily  activities. 

(ii)  Destruction  of  flora  and  fauna,  noise, 
erosion  and  sedimentation. 

(b)  Secondary  impacts. 

(1)  Pressure  to  rezone  or  otherwise  facUi- 
tate  unplanned  development. 

(il)  Pressure  to  accelerate  growth  for 
quicker  recovery  of  the  non-Federal  share 
of  the  Interceptor  investments. 

(ul)  Effects  on  air  quality  and  environ- 
mentaUy  sensitive  areas  by  cultural 
changes. 

(3)  The  estimation  of  peak  flows  in  inter- 
ceptors shall  be  based  upon  the  foUowing 
considerations: 

(a)  Daily  and  seasonal  variations  of  pipe 
flows,  the  timing  of  flows  from  the  various 
parts  of  the  tributary  area  and  pipe  storage 
effects. 

(b)  The  feasibiUty  of  off-pipe  storage  to 
reduce  peak  flows. 

(c)  The  use  of  an  appropriate  peak  flow 
factor  that  decreases  as  the  average  daily 
flow  to  be  conveyed  increases. 

9.  State  guidelines.  In  the  event  a  State 
has  developed  or  chooses  to  develop  compre- 
hensive guidelines  on  cost-effective  sizing 
and  staging  of  treatment  works,  the  Region- 
al Administrator  may  approve  aU  or  por- 
tions of  the  State  guidance  for  application 
to  Step  1  faciUty  plans.  Approved  State 
guidance  may  be  used  in  Ueu  of  correspond- 
ing portions  of  these  guidelines,  subject  to 
the  foUowin«  conditions: 

a.  The  State  guidance  must  be  at  least  as 
stringent  as  the  provisions  of  these  guide- 
lines. 

b.  The  State  must  have  held  at  least  one 
pubUc  hearing  upon  proposed  State  guid- 


ance, pursuant  to  regulations  In  Part  105  of 
this  chapter  prior  to  submitting  the  guid- 
anee  for  Agency  approvaL 

10.  Additional  capacity  beyond  the  eosl-^- 
fective  capacity.  Treatment  woi^  projects 
which  propose  to  Include  additional  eapae- 
tty  beyond  the  coet-effectlve  capacfltjr  deter- 
mined In  accordance  with  these  rnliltW»ss 
may  receive  Federal  grant  «TlT^nTt  if  the 
foUowing  requirements  are  met: 

a.  The  facUity  plan  shaU  determine  the 
most  cost-effective  project  and  its  associated 
capacity  in  accordance  with  these  guide- 
lines. The  faculty  plan  shall  also  determine 
the  actual  characteristics  of  the  project  to 
be  buUt  and  its  total  capacity. 

b.  Only  a  portion  of  the  cost  of  the  entire 
proposed  project  Including  the  additional 
cat>acity  shall  be  deemed  eUgible  for  Federal 
funding.  The  portion  of  the  cost  of  con- 
struction which  ShaU  be  deemed  eligible  for 
Federal  funding  under  Sections  203(a)  and 
202(a)  of  the  Act  shall  be  equivalent  to  the 
estimated  construction  costs  of  the  most 
cost-effective  project.  For  the  ellgibUity  de- 
termination, the  costs  of  construction  of  the 
actual  project  and  the  most  cost-effective 
project  must  be  estimated  on  a  consistent 
ttasis.  Up-to-date  Agency  cost  curves  or 
other  cost  estimating  guidance  shaU  be  used 
to  determine  the  cost  ratios  between  cost-ef- 
fective project  components  and  those  of  the 
actual  project.  These  cost  ratios  shall  be 
multipUed  by  the  Step  2  costs  and  Step  3 
contract  costs  of  actual  project  components 
to  determine  the  eUgible  Step  2  and  Step  3 
costs. 

c.  The  entire  proposed  project  to  be  buUt 
shaU  t>e  assessed  and  determinations  must 
be  made  that  it  is  in  compliance  with  the 
National  Envirormiental  Policy  Act  and  aU 
other  applicable  laws,  regulations  and  guid- 
ance. Particular  attention  should  }ye  given 
to  assessing  the  potential  secondary  envi- 
ronmental effects  of  the  project  and  to  en- 
stiring  that  air  quaUty  standards  wiU  not  be 
contravened.  The  discharge  of  the  entire 
project  must  not  cause  violations  of  water 
quaUty  standards. 

d.  The  plans,  specifications,  and  estimates 
for  the  entire  proposed  project  shall  l>e  ap- 
proved by  the  Regional  Administrator  pur- 
suant to  Section  203(a)  of  the  Act,  notwith- 
standing that  EPA  wUl  be  funding  only  a 
portion  of  the  designed  capacity  of  the  pro- 
posed project. 

e.  The  grantee  shaU  provide  satisfactory 
assurances  to  the  Agency  that  the  funds  for 
the  costs  of  construction  associated  with  the 
additional  capacity  t>eyond  the  capacity  of 
the  cost-effective  treatment  works  as  deter- 
mined by  EPA  (the  ineligible  portion  of  the 
project)  as  weU  as  the  local  share  of  the 
grant  eligible  portion  of  the  cost  of  con- 
struction of  the  project,  will  be  avaUable. 

f.  Appropriate  grant  conditions  or  releases 
shaU  be  executed  by  the  grantee  providing 
that  the  Federal  Government  Is  protected 
from  any  further  claim  by  the  grantee,  the 
State,  or  any  other  party  for  any  of  the 
costs  of  construction  associated  with  the  ad- 
ditiorial  capacity. 

g.  Industrial  cost  recovery  shall  be  based 
upon  the  portion  of  the  Federal  grant  allo- 
cable to  the  treatment  of  industrial  wastes. 

h.  The  grantee  must  Implement  a  user 
charge  system  which  is  applicable  to  the 
entire  service  area  of  the  grantee  Including 
the  additional  capacity  of  the  proposed  pro- 
ject. 

27.  By  amending  Appendix  C-3  to  Subpart 
E  by  adding  the  foUowing  new  clause  17: 
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17.  BvT  Ambucah 


In  accordance  with  the  Buy  American  pro- 
vision in  Public  Law  9&-217  (section  216  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended),  and  implementing  EPA  regula- 
tions and  guldelinw.  the  Contractor  agrees 
that  preference  will  be  given  to  domestic 
construction  material  by  the  Contractor, 
subcontractors,  materialmen,  and  supplien 
in  the  performance  of  this  contract. 

(Sees.  9.  10.  12.  14.  15.  16.  IT.  18.  20.  21.  22. 
23.  24.  27.  31.  32.  34.  36.  38.  39.  40.  41.  and  7S 
of  the  Clean  Water  Act,  Public  Law  95-217.) 

[FR  Doc.  78-11024  FUed  4-24-78:  8:45  am) 


(FRL  875-7] 

PART  35— STATE  AND  LOCAL 

ASSISTANCE 

Swbport  F — Stot*  Manag«m«iit 

Assistance  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim/final  rule. 

SUMMARY:  This  interim  regulation 
implements  section  205(g)  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  by  the  Clean  Water  Act  of 
1977  (the  "Act").  These  regtilations 
make  funds  available  to  States  to 
manage  the  construction  grant  pro- 
gram, and,  as  needed,  to  hire  qualified 
staff  and  provide  training  necessary  to 
effectively  carry  out  delegated  func- 
tions. These  regulations  supplement 
the  EPA  general  grant  regulations  in 
Part  30  and  other  requirements  set 
forth  in  Part  3S  of  this  chapter. 

DATES:  Effective  date:  April  25.  1»78. 
Comments  may  be  made  on  or  before 
Jime  30.  1978.  Public  hearings  for  pur- 
poses of  receiving  comments  will  be 
held  in  June  and  July  1978.  Notice  of 
these  meetings  will  be  published  in  the 
Federal  Rbgistbl 

ADDRESSES:  Comments  (in  tripli- 
cate, if  possible)  should  be  sent  to:  Mr. 
Alexander  J.  Greene.  Director,  Grants 
Administration  Division.  Attention: 
PM-216-P  Interim  SMAG,  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Comments  may  be  inspected  at:  Public 
Information  Reference  Unit,  EPA 
Headquarters.  Room  2922  Waterside 
MaU,  401  M  Street  SW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Albert  Pelmoter,  Construction 
Operations  Branch  (WH-547),  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
telephone  202-426-8902. 

SUPPLEMENTARY  INFORMATION: 
In  January  1978,  a  task  force  and  work 
groups  comprised  of  EPA  Headquar- 
ters and  Regional  representatives  were 
organized  to  formulate  regulations 
and  guidelines  for  the  implementation 
of   the    requirements   to   the    Clean 
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Water  Act  of  1977.  Pour  drafts  of 
these  regulations  have  been  circulated 
extensively  for  comment  by  State,  re- 
gional and  local  officials  as  well  as  by 
the  public  and  interested  organiza- 
tions. Numerous  meetings  were  con- 
duct^ to  solicit  public  input.  These 
included  four  days  of  open  meetings  in 
Washington.  D.C,  six  briefings  for 
State  and  local  officials  held  at  EPA 
regional  offices,  and  meetings  with 
representatives  of  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators  (ASIWPCA), 
the  Association  of  Metropolitan  Sew- 
erage Agencies  (AMSA).  Water  PoUu- 
tion  Control  Federation  (WPCP)  and 
various  EPA  advisory  groups.  Repre- 
sentatives of  Federal  agencies  were 
consulted  informally.  Important  ques- 
tions and  Issues  raised  in  these  meet- 
ings are  discussed  in  later  paragraphs 
of  this  preamble. 

Oenbul 

The  purpose  of  these  regulations  is 
to  implement  section  205(g)  of  the  Act 
and  thus  make  funds  available  to 
States  to  manage  the  construction 
grant  program,  and.  as  needed,  to  hire 
qualified  staff  and  provide  training 
necessary  to  effectively  carry  out  dele- 
gated fimctions. 

Section  205(g)(1)  of  the  Act  autho- 
rizes the  Administrator  to  reserve  each 
fiscal  year  a  siim  not  to  exceed  2  per- 
cent of  the  allotment  made  to  each 
State  for  construction  grants.  Sums  so 
reserved  shall  be  available  for  making 
grants  to  States  under  section 
205(g)(2)  to  cover  the  reasonable  costs 
of  administering  any  aspects  of  the 
construction  grants  program  which 
the  Administrator  delegates  to  a  State. 
Section  205(g)(2)  also  provides  that 
these  funds  may  also  be  used  to  in- 
crease the  amoimt  made  available  to 
the  States  for  administering  an  ap- 
proved program  under  sections  402, 
404,  or  208(b)(4),  and  managing  waste 
treatment  construction  grants  for 
small  communities.  Reserved  fluids 
that  are  not  used  for  making  State 
management  assistance  grants  by  the 
end  of  the  two  year  allotment  period 
will  be  added  to  the  construction  grant 
amounts  last  allotted  to  a  State  and 
shall  be  immediately  available  for 
awarding  grants  for  the  construction 
of  wastewater  treatment  projects. 

The  delegation  agreement  Is  to  be 
the  mechanism  for  Implementation  of 
the  construction  management  assis- 
tance grant  program  and  shall  address 
both  the  fiinctions  to  be  delegated  and 
the  State's  capability  to  conduct  those 
functions. 

These  regulations  also  provide  that 
State  programs  ftmded  under  9  35.913 
prior  to  the  effective  date  of  these  reg- 
ulations may  continue  to  be  funded 
under  that  regulation  until  one  year 
after  that  date,  or  until  a  construction 
management      assistance      grant      ia 


awarded  to  a  State,  whichever  oc(nin 
first. 

Issues 

In  drafting  these  regulations,  sub- 
stantive issues  arose  in  connection 
with;  (1)  interfacing  a  State's  con- 
struction management  assistance 
grants  with  its  sections  402.  404  and 
208(b)(4)  programs;  (2)  maintaining 
continuity  in  a  State  construction 
grant  program  in  the  face  of  uncertain 
timing  of  Federal  appropriations;  and 
(3)  satisfying  public  participation  re- 
quirements for  delegation  of  the  con- 
struction grants  program.  A  discxission 
of  these  topics  and  issues  follows. 

1.  INTERFACING  OT  PROGRAMS 

Discussions  of  the  interface  between 
State  management  assistance  grants 
and  the  administration  of  its  section 
208(bK4).  402  and  404  programs  cen- 
tered around  three  concerns.  First,  the 
need  for  a  separate  grant  for  manag- 
ing the  State's  construction  grants 
program;  second,  the  timing  of  the  re- 
lease of  205(g)  fluids  for  administering 
sections  402,  404  and  208(b)(4)  pro- 
grams; and  third,  the  need  to  maintain 
current  levels  of  a  State's  financial 
support  for  existing  water  pollution 
control  programs. 

a.  Separate  Oranta.  The  thrust  of 
this  new  legislative  amendment  is  to 
decentralize  the  management  of  the 
construction  grants  program,  i.e.,  to 
shift  the  management  from  the  Feder- 
al Government  to  the  State  govern- 
ment. Since  the  Federal  Government 
has  been  performing  this  management 
function  since  the  program's  inception 
in  1956,  this  shift  represents  a  major 
operational  change.  A  whole  new  body 
of  policy  Issuances  will  be  required  to 
insure  that,  in  carrying  out  the  provi- 
sions of  section  205(g),  the  national 
characteristics  of  this  program  will  be 
maintained,  high  standards  of  conduct 
will  not  be  compromised  and,  in  the 
long  run,  applicants  and  grantees  will 
benefit  by  the  removal  of  one  layer  of 
government  from  the  grant  approval 
process. 

Construction  management  assis- 
tance fimds  will  be  awarded  under  a 
separate  grant  to  insure  that  this  im- 
portant shift  can  be  carried  out  with- 
out being  encumbered  by  policies  and 
procedures  of  other  grant  programs. 

Section  205(g)  fimds  for  use  in  ad- 
ministering sections  208(bX4),  402  and 
404  programs  are  to  be  awarded  in 
conjunction  with  sections  106  and  208 
State  grants.  Amendment  of  these 
grants  will  facilitate  use  of  section 
205(g)  fimds  since  the  basic  mecha- 
nism for  providing  support  for  permit 
and  planning  activities,  together  with 
regulations  governing  their  conduct, 
already  exist  in  the  sections  106  and 
208  grant  programs. 

b.  Timing.  The  legislative  history  of 
section  205(g)  clearly  establishes  that 
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the  state's  management  of  the  con- 
struction grants  program  is  the 
number  one  priority  for  the  use  of  sec- 
tion 205(g)(2)  fimds.  Funds  in  excess 
of  those  required  to  properly  manage 
the  construction  graoit  program  are  to 
be  made  available  for  administering 
sections  208(b)(4),  402  and  404  activi- 
ties as  necessary.  Accordingly,  these 
regulations  provide  that  the  award  of 
the  construction  management  assis- 
tance grant  is  a  first  order  of  priority 
and  that  funds  in  support  of  a  sub- 
stantial delegation  would  have  to  be 
made  available  through  that  grant 
prior  to  increasing  section  106  or  208 
grants  with  section  205(g)  funds. 
Therefore,  before  section  205(g) 
monies  will  be  made  available  for  sec- 
tion 106  or  208  Grant  Program  pur- 
poses, the  level  of  funding  required  for 
proper  management  of  a  State's  con- 
struction grants  program  must  be  de- 
termined. 

However,  it  is  important  to  recognize 
that,  upon  receipt  of  section  205(g) 
grant  funds,  most  States  will  be  in  a 
position  to  release  section  106  grant 
funds  which  were  being  used  to  sup- 
port construction  grant  management 
activities.  Since  such  funds  would  be 
immediately  available  to  support  addi- 
tional activities  customarily  funded 
under  the  section  106  grant  (e.g.,  per- 
mitting, planning,  etc.),  plans  for  using 
such  funds  should  be  incorporated  in 
the  delegation  agreement. 

States  are  expected  to  begin  negoti- 
ating delegation  agreements  with  EPA 
regional  officials  as  soon  as  pos.sible  so 
that  the  award  of  construction  man- 
agement assistance  grants  can  be  ex- 
pedited. 

c.  State*level  of  support  Funds  pro- 
vided to  a  State  under  section  205(g) 
must  not  be  used  to  reduce  the  level  of 
Federal  or  State  expenditures  on 
water  pollution  control  programs; 
rather,  these  funds  will  be  used  to  sup- 
plement (not  supplant)  State  funding. 
To  do  otherwise  would  be  contrary  to 
Congressional  intent. 

2.  coNTiNtrmr 

In  order  to  assure  continuity  in 
State  progrsmis  from  one  fiscal  year  to 
the  next,  funds  obligated  under  con- 
struction management  assistance 
grants  shall  be  available  for  expendi- 
ture for  a  period  of  5  years.  The  grant 
may  be  amended  annually  as  subse- 
quent allotments  are  appropriated  by 
Congress.  It  is  believed  that.  States 
will  have  sufficient  funding  stability 
to  hire,  train  and  maintain  qualified 
staff  under  this  provision  regardless  of 
the  timing  or  amounts  of  future  Con- 
gressional appropriations. 

The  award  of  a  construction  man- 
agement assistance  grant  after  the  ex- 
ecution of  a  delegation  agreement  be- 
tween the  State  and  EPA  constitutes 
the  State's  obligation  of  the  funds 
under    the    management    assistance 
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grant   for   purposes    of   the    require- 
ments of  205(g)(1). 

3.  PUBLIC  PARTICIPATION 

Section  35.1033  of  these  regulations 
provides  for  public  participation 
during  the  development,  review,  and 
approval  of  a  new  delegation  agree- 
ment or  modification  of  an  existing 
agreement  and  requires  a  public  hear- 
ing to  be  conducted  on  a  draft  delega- 
tion agreement  whenever  the  Regional 
Administrator  determines  that  there  is 
significant  public  interest  in  such  a 
hearing.  States  already  operating 
under  delegation  agreements  under 
§  35.913  must  conduct  a  public  hearing 
or  public  meeting  on  the  first  applica- 
tion for  a  construction  management 
assistance  grant.  In  addition,  these 
regulations  provide  that  any  interest- 
ed citizen  adversely  affected  by  a 
State  decision  or  omission  under  a  del- 
egation agreement  may  appeal  to  the 
Regional  Administrator  for  review  of 
the  State's  determination. 

Related  Regulations 

In  this  same  issue  of  the  Federal 
Register,  EPA  is  publishing  interim/ 
final  amendments  to  Subpart  E  of 
Part  35,  governing  award  of  grants  for 
construction  of  wastewater  treatment 
projects.  Also  in  this  issue  are  pro- 
posed regulations  affecting  Subpart  E. 
The  reader's  attention  is  directed  to 
these  related  regulatory  changes  re- 
sulting from  the  Clean  Water  Act  of 
1977. 

Other  changes  pertaining  to  State 
water  pollution  control  programs  are 
required  in  Subpart  B  of  Part  35 
(§36.551  et  seq.).  The  Marcli  3,  1978 
draft  of  these  construction  grant  regu- 
lations included  (as  an  addendum  to 
section  3)  a  draft  of  these  proposed 
changes  which  we  will  be  happy  to 
furnish  on  request  to  Mr.  Albert  Pel- 
moter (address  above).  These  changes 
to  the  section  106  progrram  regulations 
will  be  made  in  the  future.  To  the 
extent  that  existing  section  106  regu- 
lations are  contradictory  to  these  in- 
terim construction  grant  regulations, 
the  interim  construction  grant  regula- 
tions will  be  controlling. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  April  18,  1978. 

Douglas  M.  Costle, 
Administrator. 

1.  40  CFR  Part  35  is  amended  by  de- 
leting §  35.913  from  Subpart  E. 

2.  40  CFR  Part  35  is  amended  by 
adding  a  new  Subpart  F  to  read  as  fol- 
lows: 
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Subpart  F — Stat*  Monagawiit  Asthtonc* 
Grants 

Sec 

35.1000  Purpose  and  seoi>e. 

35.1005  Policy. 

35.1010  Application  for  grant. 

35.1015  Eligibility  for  funding. 

35.1016  Limitations  on  award. 
35.1020  Grant  sonount  and  award. 
35.1025  Payment. 

35.1030    Delegation  agreement 

35.1030-1    Scope  of  delegation  agreement. 

35.1030-2    Certification  procedures. 

35.1030-3    Limitation  upon  delegation. 

35.1030-4    Terms  of  delegation  agreement. 

35.1030-5  Implementation  of  the  delega- 
tion agreement. 

35.1030-6    State  assurance. 

35.1030-7    Determination  of  competency. 

35.1030-8    Amendments. 

35.1030-9    Right  of  review;  appeal. 

35.1033    Public  participation. 

35.1035    Adherence  to  budget  estimates.  . 

35.1040    Program  evaluation  and  reporting. 

35.1045  Reduction  of  grant  amount;  sus- 
pension or  termination  of  grants. 

35.1050    Disputes. 

Adthortt:  Sec.  26  of  the  Clean  Water 
Act.  Public  Law  95-217. 

§  35.1000    Purpose  and  scope. 

These  regulations  establish  policies 
and  procedures  for  grants  under  sec- 
tion 205(g)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  by  the 
Clean  Water  Act  of  1977  (the  Act). 
That  section  authorizes  the  Adminis- 
trator to  reserve  each  fiscal  year  a  sum 
not  to  exceed  2  percent  of  the  allot- 
ment made  to  each  State  under  sec- 
tion 205  of  the  Act,  or  $400,000,  which- 
ever is  greater,  for  the  purpose  of 
making  State  management  assistance 
grants.  These  regulations  supplement 
the  EPA  general  grant  regulations  in 
Part  30  and  oth^r  requirements  set 
forth  in  Part  35  of  thf^  Chapter. 

(a)  Financial  assistance  to  States  for 
reasonable  costs  of  administering  any 
elements  of  the  construction  grants 
program  under  sections  201,  203.  204 
and  212  of  the  Act  and  managing 
waste  treatment  construction  grants 
for  small  commimities  will  be  provided 
through  the  award  of  construction 
management  assistance  grants. 

(b)  Financial  assistance  to  States 
under  section  205(g)  of  the  Act  for  ad- 
ministration of  the  permit  program 
under  section  402  and  404  of  the  Act 
and  the  Statewide  waste  treatment 
management  planning  program  under 
section  208(b)(4)  may  be  provided  to 
the  States  in  conjunction  with  the  sec- 
tion 106  or  section  208  grants  and  will 
be  administered  under  the  regulations 
governing  those  programs.  Regional 
Administrators  will  coordinate  the 
funding  of  construction  management 
assistance  grants  with  section  106 
State  program  grants  and  section  208 
statewide  water  quality  management 
grants  consistent  with  requirements  of 
paragraph  (c)  of  this  section. 

(c)  Financial  assistance  will  be  grant- 
ed under  this  subpart  for  the  adminis- 
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tration  of  lections  402,  404,  and 
208(bK4)  programs  only  after  a  con- 
struction management  sissistance 
grant  has  been  awarded  to  provide  for 
the  management  of  a  substantial  por- 
tion of  the  construction  grants  pro- 
gram as  determined  by  the  Regional 
Administrator.  The  amount  of  funds 
that  will  be  made  available  under  a 
section  205(gK2)  grant  for  these  pro- 
grams will  be  limited  to  those  funds 
remaining  in  the  reserved  portion  of 
each  State's  allotment  after  the  Re- 
gional Administrator's  determination 
of  the  amoimt  of  grant  funds  reason- 
ably necessary  to  provide  for  the  man- 
agement of  the  ultimate  delegation  of 
the  contruction  grants  program  under 
this  subpart. 

§35.1005    Policy. 

It  is  EPA  policy  to  decentralize  man- 
agement of  the  wastewater  treatment 
construction  grant  program  to  th« 
maximum  extent  possible  consistent 
with  carrying  out  environmental  ob- 
jectives of  the  Act  and  prudent  fiscal 
management.  This  is  to  be  accom- 
plished through  a  formal  delegation 
agreement  between  the  State  and  the 
Regional  Administrator  specifying 
those  functions  which  the  State  win 
perform  and  certify  to  EIPA,  thereby 
preventing  Federal-State  duplication 
in  the  management  of  the  construo- 
tion  grants  program  and  increasing  op- 
erating efficiency.  Through  the  sec- 
tion 205(gKl)  construction  manage- 
ment assistance  grant.  States  can  be 
compensated  for  the  reasonable  cost 
of  performing  the  functions  specified 
in  the  delegation  agreement. 

§  35.1010    AppBcatloa  for  grant 

Application  for  a  grant  shall  be 
made  on  EPA  Form  5700-31,  Applica- 
tion for  Federal  Assistance  (Short 
Form).  Part  IIT.  Program  Narrative 
Statement,  will  reference  the  delegm- 
ti(m  agreement. 

§35.1015    EliglMlity  for  funding. 

(a)  A  State  may  apply  for  Federal  fi- 
nancial assistance  to  cover  the  allowa- 
ble costs  of  administering  or  preparing 
to  administer  functions  which  are  nec- 
essary to  -  manage  the  construction 
grant  program  and  which  are  identi- 
fied in  a  accompanying  delegation 
agreement.  An  aK>lication  may  be 
made  by  the  State  water  pollution 
control  agency  or  another  agency  des- 
ignated by  the  Governor. 

(b)  Construction  management  assis- 
tance grant  funds  may  also  be  used  for 
administering  that  segment  of  a 
State's  construction  grant  program  im- 
plemented without  Federal  assistance 
provided  the  Regional  Administrator 
determines  that  such  program  seg- 
ment is  administered  consistent  with 
Subpart  E  and  this  Chapter. 

§35.1016    Lisutotions  oa  Awai^ 

(a)  Maintenance  of  effort  (1)  No 
construction   management    assistance 
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grant  will  be  awarded  in  any  fiscal 
year  unless  the  Regional  Administra- 
tor is  satisfied  that  the  expenditure  of 
non-Federal  funds  for  recurrent  ex- 
penses of  its  water  pollution  control 
programs  in  that  year  will  be  at  least 
equal  to  the  non-Federal  expenditures 
for  recurrent  expenses  for  water  pollu- 
tion control  programs  during  fiscal 
srear  1977.  unless  the  Regional  Admin- 
istrator determines  that  a  reduction  in 
State  expenditures  is  attributable  to  a 
general  nonselective  reduction  in  the 
programs  of  all  executive  branch  agen- 
cies of  the  State. 

(2)  The  limitation  in  paragraph 
(aKl)  of  this  section  does  not  apply  to 
a  construction  management  assistance 
grant  awarded  in  any  fiscal  year  for 
which,  as  of  (insert  the  effective  date 
of  this  regulation),  a  State  budget  for 
environmental  protection  which  con- 
tains lower  recurrent  expenditures 
than  those  of  fiscal  year  1977.  was  (1) 
already  adopted  by  the  State  legisla- 
ture, or  (ii)  already  formally  submitted 
to  the  State  legislature  by  the  Gover- 
nor, provided  that  the  State  makes  no 
further  reduction  in  that  budget. 

(b)  State  programs  funded  under 
935.913  prior  to  the  effective  date  of 
these  regulations  may  continue  to  be 
funded  under  that  provision  for  a 
period  of  1  year  after  that  effective 
date,  or  untU  a  construction  manage- 
ment assistance  grant  is  awarded 
under  these  regulations,  whichever 
occurs  first.  In  addition.  States  charg- 
ing fees  under  §35.913  may,  with  the 
approvsJ  of  the  Administrator,  be  re- 
imbursed for  efforts  carried  out  under 
those  agreements  for  the  period  be- 
tween October  1.  1977.  and  the  date  of 
execution  of  an  initial  construction 
management  assistance  grant  if  the 
State  demonstrates  that  insufficient 
funds  were  available  under  §  35.913  to 
support  its  delegated  activities  during 
that  period. 

(c)  Funds  for  State  management  as- 
sistance grants  may  be  obligated  by  a 
grant  award  at  any  time  during  the  2- 
year  period  in  which  the  construction 
grant  allotment  is  available  for  obliga- 
tUm. 

(d)  Funds  frdm  initial  and  subse- 
quent construction  management  assis- 
tance grants  which  have  t)een  awarded 
will  remain  available  for  expenditure 
for  a  period  not  to  exceed  5  years  from 
the  date  of  award  of  each  grant. 

(e)  Unobligated  balances  in  para- 
graph (c)  of  this  section  and  unliqui- 
dated balances  in  paragraph  (d)  of  this 
section  remaining  at  the  end  of  the 
period  for  which  they  are  available 
will  be  added  to  the  amount  last  allot- 
ted to  a  State  under  section  205(c)  of 
the  Act.  and  will  be  immediately  avail- 
able for  funding  the  construction  of 
treatment  worlLs  In  the  same  manner 
and  to  the  same  extent  as  the  last  al- 
lotment. 


§  35.1025     Payment. 

Payment  under  construction  man- 
agement assistance  grants  will  normal- 
ly be  made  in  keeping  with  anticipated 
expenditures  under  §30.615  of  this 
subchapter.  Payment  may  be  made  in 
advance  or  by  letter  of  credit,  under 
§  30.615-1  (b)  or  (c),  as  determined  by 
the  Regional  Administrator. 

§35.1030    Delegation  agreement. 

(a)  A  delegation  agreement  under 
§35.1030-1  between  the  Regional  Ad- 
ministrator and  the  State  Water  Pol- 
lution Control  Agency,  or  another 
agency  designated  by  the  Governor, 
must  be  executed  prior  to  the  award  of 
the  initial  construction  management 
assistance  grant.  Following  the  end-of- 
year  review  (see  §  35.1040(b)).  The  del- 
egation agreement  will  be  revised  and/ 
or  amended  as  necessary.  The  award 
of  additional  funds,  based  upon  subse- 
quent fiscal  year  allotments,  must  be 
preceded  by  the  Regional  Administra- 
tor's approval  of  any  necessary  amend- 
ments to  the  delegation  agreement.^ 

(b)  Notwithstanding  the  existance  of 
delegation  agreements  previously  ap- 
proved under  §  35.912.  no  construction 
management  assistance  grant  will  be 
awarded  unless  the  Regional  Adminis- 
trator approves  a  new  delegation 
agreement  meeting  the  requirements 
of  this  subpart.  The  State  may  Include 
in  its  new  delegation  agreement  those 
elements  of  its  prior  agreement  which 
the  Regional  Administrator  deter- 
mines will  meet  the  requirement  of 
this  subpart. 

§35.1030-1    Scope    of    delegation     agree- 
ment. 

(a)  Development  of  State  capability. 
The  delegation  agreement  shall  in- 
clude a  statement  specifying  the  State 
organization  responsible  for  Imple- 
menting the  delegation  agreement  and 
the  goals  and  timetable  for  stafflng 
that  organization  to  accept  responsi- 
bility for  the  effective  administration 
of  the  construction  grants  program. 

(b)  Delegation  of  grant  management 
a4:tivities.  The  Regional  Administrator 
may  delegate  to  the  State  agency  au- 
thority to  review  and  certify  grant 
documents  required  before  and  after 
grant  award  and  to  perform  grant 
review  and  management  activities, 
which  may  Include,  but  not  be  limited 
to.  the  following: 

(1)  Step  1:  preapplication  conference, 
plan  of  study,  subagreements  suba- 
greement  cost  analysis,  infiltration 
inflow  analysis,  facility  plan,  environ- 
mental assessment  and  related  docu- 
ments, public  participation,  relocation 
plans,  cost-effectiveness  analysis,  and 
analysis  of  BPWTT  and  innovative 
and  alternative  wastewater  treatment 
technology  application: 

(2)  Step  2:  subagreements.  subagree- 
ment  cost  analysis,  plans  and  specifica- 
tions   for    construction,    plans    and 


schedules  for  Implementation  of  user 
charge  and  industrial  cost  recovery 
systems,  preliminary  plan  of  oper- 
ation, and  draft  Operation  and  Main- 
tenance Manual; 

(3)  Step  3:  subagreements.  subagree- 
ment  cost  analysis,  bid  solicitation  and 
contract  documents,  contract  change 
orders  and  amendments,  final  oper- 
ation and  maintenance  manuals,  final 
plans  of  operation,  interim  and  final 
inspections,  sewer  use  Oj  dinances.  user 
charge  and  Industrial  cost  recovery 
systems  and  audits. 

(c)  Small  community  assistance.  In 
addition,  the  delegation  agreement 
may  include  authority  to  manage  a 
waste  treatment  construction  grant 
program  for  small  communities.  Man- 
aging this  program  would  require  the 
State  to  become  the  community's  con- 
tracting agent  with  responsibility  for 
negotiating  and  administering  plan- 
ning, design  and  construction  suba- 
greements, or  acquire  the  capability 
and  authority  to  act  in  that  capacity. 
In  particular.  State  staff  should  be 
expert  in  (1)  reviewing  plans  and 
specifications,  (2)  providing  technical 
advice  (especially  on  cost-effective  and 
innovative  alternatives),  and  (3)  assist- 
ing grantees  in  exercising  their  resi- 
dent engineering  reponslbilities. 

§  35.1030-2    CertiTicaUon  procedures. 

The  State  shall  furnish  a  written 
certification  to  the  Regional  Adminis- 
trator, on  a  project  by  project  basis, 
stating  that  applicable  Federal  re- 
quirements within  the  scope  of  au- 
thority delegated  to  the  State  under 
the  delegation  agreement  have  been 
met.  The  certification  must  be  sup- 
ported by  documentation  specified  in 
the  delegation  agreement  which  will 
be  made  available  to  the  Regional  Ad- 
ministrator upon  his  request.  The  Re- 
gional Administrator  shall  accept  the 
certification  unless  he  determines  that 
the  State  has  failed  to  adequately  es- 
tablish the  basis  for  its  certification  or 
that  applicable  requirements  have  not 
been  met. 

§  35.1030-3    Limitation  apon  delegation. 

The  Regional  Administrator  shall 
retain  responsibility  and  primary  au- 
thority, notwithstanding  the  provi- 
sions of  any  delegation  agreement,  for 
the  following: 

(a)  Award  of  Step  1,  Step  2,  Step  3 
and  Step  2-t-3  grants  and  amendments 
thereto: 

(b)  Review  of  projects  for  determina- 
tion regarding  whether  Environmental 
Impact  Statements  will  be  required 
under  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  and 
the  preparation  and  issuance  of  such 
statements  or  of  negative  declarations 
required  by  Part  6  of  this  Chapter; 

(c)  Civil  rights  determinations,  and 
enforcement,  related  to  the  Civil 
Rights    Act    of    1964    and    Executive 
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Order    11246   and   other   Federal   re- 
quirements related  to  discrimination; 

(d)  Final  dispute  determinations 
under  §  35.960; 

(e)  Determinations  of  protests  under 
§  35.939; 

(f)  Review  of  construction  grant 
audit  exceptions  and  proper  resolu- 
tion; and 

(g)  Determination  tljat  an  overriding 
Federal  interest  exists  in  a  particular 
project  which  requires  greater  Federal 
oversight  or  participation. 

§35.1030-4    Terms    of    delegation    agree, 
ment. 

(a)  The  initial  delegation  agreement 
shall  cover  State  activities  necessary 
for  the  orderly  implementation  of  the 
construction  management  assistance 
program,  including: 

(1)  The  designation  and  mainte- 
nance of  an  organizational  unit  within 
the  State  agency  responsible  for  the 
implementation  of  the  program; 

(2)  The  determination  of  necessary 
staffing  and  the  hiring  and  training  of 
new  personnel; 

(3)  The  establishment  of  an  account- 
ing system  and  audit  process,  accept- 
able to  the  Regional  Administrator, 
which  will  properly  identify  and  relate 
State  costs  to  the  conduct  of  specific 
delegated  functions; 

(4)  The  scheduling  for  the  assump- 
tion of  delegated  functions  over  the 
term  of  the  agreement; 

(5)  The  detailed  estimates  of  pro- 
gram costs  for  the  initial  year,  and 
general  estimates  for  succeeding  years; 

(6)  The  plan  for  correlating  the  im- 
plementation of  the  construction  man- 
agement assistance  program  with  the 
section  106  program; 

(7)  The  proposed  detailed  proce- 
dures to  be  followed  by  the  State  in 
carrying  out  each  delegated  fimction; 
and 

(8)  The  frequency,  method  and 
extent  of  EPA  reviews. 

(b)  The  term  of  the  delegation 
agreement  and  the  budget  shall  gener- 
ally be  five  years.  However,  as  each 
subsequent  construction  management 
assistance  grant  is  awarded,  the  term 
of  the  delegation  agreement  may  be 
extended.  ' 

§  35.1030-5    Implementation  of  the  delega- 
tion agreement 

Upon  approval  of  the  delegation 
agreement  by  the  Regional  Adminis- 
trator the  construction  management 
assistance  grant  may  be  awarded. 
Upon  receipt  of  the  award,  the  State 
will  promptly  proceed  to  carry  out  the 
delegated  functions  and,  as  necessary, 
to  hire  staff  and  organize  in  accor- 
dance with  the  terms  of  the  delegation 
agreement. 

§  35.1030-6    State  assurance. 

In  the  delegation  agreement  the 
State  agency  will  assiu^  the  Regional 
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Administrator  that  in  performing  all 
of  its  management  responsibilities 
under  the  construction  management 
assistance  and  the  delegation  agree- 
ment executed  grant  pursuant  to 
these  regulations.  It  will  execute  its  re- 
sponsibilities in  conformance  with  the 
intent  and  substance  of  all  applicable 
Federal  laws,  regulations,  orders, 
policy  issuances  and  guidelines. 

9  35.1030-7    Determination  of  Competency. 

The  Regional  Administrator  shall 
review  the  State's  organizational  unit 
charged  with  implementing  the  agree- 
ment with  respect  to:  numbers,  levels. 
technical  expertise  and  training  of  ex- 
isting and  proposed  staff;  management 
and  organization;  and  the  quality  and 
quantity  of  past  efforts  in  the  con- 
struction grant  program.  Based  on  this 
review,  the  Regional  Administrator 
shall  determine  the  capability  of  the 
State  to  carry  out  the  functions  identi- 
fied in  the  delegation  agreement.  Until 
an  affirmative  determination  of  capa- 
bUity  is  made,  no  delegation  agree- 
ment shall  be  executed. 

§  35.1030-8    Amendments. 

The  delegation  agreement  may  be 
amended  at  any  time  by  mutual  agree- 
ment in  writing,  and  funding  adjust- 
ments will  be  reflected  in  grant 
amendments. 

§35.1030-9    Right  of  review;  appeal 

An  aggrieved  applicant  or  grantee 
may  request  the  Regional  Administra- 
tor to  review  findings,  recommenda- 
tions and  certifications  made  and  ac- 
tions taken  by  the  State  agency  under 
the  delegation  agreement  in  accor- 
dance with  procediires  established  in 
or  issued  under  the  delegation  agree- 
ment. The  Regional  Administrator 
may  also  review  such  findings,  recom- 
mendations, certifications  and  actions 
on  his  own  initiative.  A  Regional  Ad- 
ministrator's final  decision  in  such 
matters  may  be  appealed  by  the  State 
agency,  applicant,  or  grantee  as  pro- 
vided in  §  35.1050. 

§  35.1033    Public  participation. 

(a)  New  and  Revised  Agreements. 
Public  participation  during  the  devel- 
opment, review,  and  approval  of  the 
delegation  agreement  shall  be  in  ac- 
cordance with  the  requirements  of  sec- 
tion 101(e)  of  the  Act.  Part  105  of  this 
chapter,  and  this  subpart. 

(1)  Informal  consultation  with  mem- 
bers of  the  public  shall  take  place 
while  the  draft  delegation  agreement 
is  being  negotiated.  This  consultation 
may  involve  any  of  the  following: 

(i)  Task  forces; 
(ii)  Public  meetings; 
(ill)  Advisory  groups; 
(iv)  Worlcshops  or  conferences;  or 
(v)  Contact  with  Interested  citizens 
and  public  interest  groups. 

(2)  A  copy  of  the  draft  delegation 
agreement  shall  be  available  and  dis- 
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tributed  to  the  public  45  days  before 
its  approval  by  EPA,  together  with  a 
fact  sheet  adequately  describing,  in 
layman's  language,  the  importance  of 
the  functions  being  considered  for  del- 
egation. If  a  public  hearing  is  held,  the 
draft  agreement  and  fact  sheet  shall 
be  available  30  days  prior  to  the  hear- 
ing. These  time  periods  may  overlap. 

(3)  A  public  hearing  must  be  held  by 
the  Regional  Administrator  on  a  draft 
delegation  agreement  if  he  determines 
that  there  is  significant  public  contro- 
versy or  substantial  interest  in  a 
public  hearing.  In  a  large  State,  hear- 
ings should  be  held  at  more  than  one 
location.  The  purpose  of  the  hearing 
will  be  to  determine: 

(3)  Whenever  a  Regional  Adminis- 
trator determines  that  the  public 
hearing  requirement  described  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  has  been  met  prior  to  the  ex- 
ecution of  the  delegation  agreement,  a 
requirement  for  further  public  hear- 
ings may  be  waived. 

(d)  Public  participation  in  delegated 
programs.  (1)  The  State's  performance 
of  delegated  construction  grant  pro- 
gram functions  and  activities  shall 
comply  with  all  applicable  Federal 
public  participation  requirements. 

(2)  The  State  must  assure  that  the 
delegation  agreement  and  the  State's 
construction  grants  program  provides 
for  adequate  resources.  Including  com- 
petent personnel,  to  oversee  public 
participation  requirements. 

(e)  Citizen  request  for  Regional  Ad- 
ministrator review.  Nothing  in  this 
subpart  or  the  terms  of  the  delegation 
agreement  shall  preclude  interested 
citizens  who  have  been  adversely  af- 
fected by  a  State  agency's  decision  or 
omission  under  the  delegation  agree- 
ment to  request  the  Regional  Adminis- 
trator to  review  or  investigate  the  cir- 
cumstances resulting  in  the  State 
agency's  decision  or  action.  The  Re- 
gional Administrator  will  respond 
promptly  to  written  complaints  and 
will  hold  a  public  meeting  if  he  deems 
it  appropriate. 


RULES  AND  REGULATIONS 

§  35.1035    Adherence  to  budget  estimates. 

(a)  Grant  expenditures  shall  be 
based  on  costs  incurred  in  the  conduct 
of  delegated  functions  and  in  the 
hiring  and  training  of  staff  personnel 
in  accordance  with  the  provisions  of 
the  delegation  agreement  and  shall  be 
consistent  with  the  budget  approved 
in  the  grant  agreement  and  the  terms 
of  the  delegation  agreement.  Other 
expenditures  will  not  be  allowable. 

(b)  In  the  event  that  rebudgeting  of 
funds  among  program  elements  be- 
comes necessary,  the  provisions  of 
§  30.610  of  this  subchapter  apply. 

§35.1040  Program  evaluation  and  report- 
ing. 
The  Regional  Administrator  will 
monitor  the  performance  of  the  State 
under  the  delegation  agreement.  In 
addition,  each  Regional  Administrator 
shall  review  and  evaluate  each  State 
delegation  program  as  follows: 

(a)  Mid-year  evaluation.  Semiannu- 
ally, the  Regional  Administrator  will 
conduct  reviews  necessary  to  ensure 
that  State  expenditures  under  the 
construction  management  assistance 
grant  are  directly  related  to  the  con- 
duct of  activities  and  functions  dele- 
gated to  that  State  under  the  delega- 
tion agreement. 

(b)  End-of-year  review.  Annually, 
the  Regional  Administrator  will  con- 
duct an  evaluation  with  appropriate 
State  officials  to  review  the  accom- 
plishments of  the  program  year  and 
the  work  projected  for  the  next  pro- 
gram period.  Upon  completion  of  this 
evaluation  the  delegation  agreement 
may  be  renewed.  Such  renewal  will  re- 
flect changes  resulting  from  the  evalu- 
ation and  will  be  the  basis  for  approv- 
ing a  construction  management  assis- 
tance grant  amendment  to  cover  the 
subsequent  years'  program.  The  Re- 
gional Administrator  shall  hold  a 
public  meeting  (which  may  be  in  con- 
junction with  any  other  relevant  State 
hearing  or  meeting),  or  workshop,  in 
order  to  obtain  public  input  regarding 


this  review.  Public  notice  containing 
relevant  information  should  be  given 
prior  to  the  meeting. 

§  35.1045.  Reduction  of  grant  amount;  sus- 
pension or  termination  of  grants. 
If  the  Regional  Administrator's  eval- 
uation of  the  State  agency's  perfor- 
mance of  the  management  of  the  pro- 
gram or  any  of  the  activities  autho- 
rized by  the  delegation  agreement  re- 
veals that  the  State  agency  will  not 
achieve  agreed-upon  goals  or  that  the 
agency's  performance  is  otherwise  un- 
satisfactory, the  Regional  Administra- 
tor shall  seek  to  achieve  satisfactory 
performance  through  mutual  agree- 
ment. If  such  an  agreement  is  not 
achieved,  the  Regional  Administrator 
may  unilaterally  amend  the  delegation 
agreement,  thereby  making  costs  asso- 
ciated with  continued  performance  of 
such  activities  unallowable.  He  may 
reduce  the  grant  amount  on  a  propor- 
tional basis  or  suspend  or  terminate 
the  grant,  in  whole  or  in  part,  in  accor- 
dance with  §30.915  or  30.920  of  this 
sutxjhapter  and  any  other  provisions 
in  the  delegation  agreement.  A  Re- 
gional Administrator's  final  decision  in 
such  matters  may  be  appealed  by  the 
State  agency  as  provided  for  in 
§35.1050. 

§  35.1050    Disputes. 

Determinations  by  the  Regional  Ad- 
ministrator concerning  denial  of  an 
application  for  a  State  management 
assistance  grrant  and  determinations 
by  the  Regional  Administrator  con- 
cerning disputes  arising  under  a  State 
management  assistance  grant,  includ- 
ing suspension  or  termination  of  grant 
assistance,  shall  be  final  and  conclu- 
sive unless  appealed  by  the  applicant 
or  grantee  or  State  within  thirty  days 
from  the  date  of  receipt  of  such  final 
determination  in  accordance  with  the 
"Disputes"  provisions  of  Part  30  Sub- 
part J  of  this  subchapter. 

(FR  Doc.  78-11022  Piled  4-24-78;  8:45  am] 
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AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  part  revises  Part 
718  to  set  forth  the  standards  to  be  ap- 
plied by  the  Secretary  of  Labor,  pursu- 
ant to  the  authoritV  conferred  upon 
him  by  Section  402(f)  of  Title  IV  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  as  amended,  in  determin- 
ing whether  a  coal  miner  is  or  was  to- 
tally disabled  due  to  pneimioconiosis 
or  dies  from  pneumoconiosis.  It  also 
specifies  the  procedures  and  require- 
ments to  be  followed  in  conducting 
medical  examinations  and  in  adminis- 
tering various  tests  relevant  to  such 
determinations. 

DATES:  Public  hearings  on  this  pro- 
posed rulemaking  will  be  held  in 
Washington.  D.C..  on  June  14,  1978. 
and  if  necessary  on  June  15,  1978,  and 
in  Charleston,  W.  Va.,  on  June  20, 
1978,  and  if  necessary  on  June  21, 
1978.  Public  hearings  in  Washington, 
D.C.,  will  be  held  in  Hearing  Room  A- 
800.  Vanguard  Building.  1111  20th 
Street  NW.,  beginning  at  10  a.m. 
Public  hearings  in  Charleston.  W.  Va., 
will  be  held  in  the  West  Virginia  State 
Capitol  House  of  E>elegates  Chambers, 
Kanawha  Blvd.  and  Washington 
Street,  beginning  at  10  a.m.  Persons 
wishing  to  appear  and  present  their 
views  at  either  public  hearing  should 
notify  the  contact  person  specified 
below  on  or  before  May  31,  1978.  Per- 
sons desiring  to  testify  should  submit 
a  listing  and.  if  practicable,  copies  of 
resources  and  references  to  be  relied 
upon  in  support  of  their  testimony. 
Such  material  should  be  reveived  by 
the  contact  person  at  least  one  week 
prior  to  the  hearing.  Persons  will  be 
permitted  to  testify  only  if  they  have 
prior  approval  and  will  be  allowed  a 
maximum  of  one  hour  within  which  to 
present  testimony.  If  time  permits, 
other  persons  who  have  not  notified 
the  contact  person  prior  to  May  31. 
1978.  may  nevertheless  be  allowed  a 
period  of  10  minutes  within  which  to 
present  testimony. 

Written  comments  may  also  be  sub- 
mitted by  interested  persons  on  or 
before  June,  1978.  Such  written  com- 
ments will  be  available  for  inspection 
between  the  hours  of  8:15  a.m.  and 
4:45  pjn.  at  the  office  indicated  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Dorsey,  Chief,  Branch  of 


PROPOSED  RULES 

Claims  Determination,  Division  of 
Coal  Mine  Workers'  Compensation, 
Employment  Standards  Administra- 
tion, U.S.  Department  of  Labor. 
Room  C3526,  NDOL  BuUding,  MO 
Constitution  Avenue  NW.,  Wa^King- 
ton,  DC.  20210,  TeL  202-623-6727. 

SUPPLEMENTARY  INFORMATION: 

Under  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
as  amended  by  by  the  Black  Lung 
Benefits  Act  of  1972,  and  the  Black 
Lung  Benefits  Reform  Act  of  1977, 
Pub.  L.  95-239.  benefits  are  provided 
to  miners  who  are  totally  disabled  due 
to  pneumoconiosis  and  to  certain  sur- 
vivors of  a  miner  who  died  due  to  or 
while  totally  disabled  by  pneumocon- 
iosis. Before  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  the  authority  for  establishing 
standards  of  eligiblillty  for  miners  and 
their  survivors  was  placed  with  the 
Secretary  of  Health.  Education,  and 
Welfare.  These  standards  were  set 
forth  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  subpart  D  of 
Part  410  of  this  title,  and  adopted  by 
the  Secretary  of  Labor  for  application 
to  all  claims  filed  with  the  Secretary 
of  Labor.  Amendments  made  to  Sec- 
tion 402(f)  of  the  Act  by  the  Black 
Lung  Benefits  Reform  Act  of  1977  au- 
thorize the  Secretary  of  Labor  to  es- 
tablish criteria  for  determining  total 
or  partial  disability  or  death  due  to 
pneumoconiosis  to  be  applied  in  the 
processing  and  adjudication  of  claims 
fUed  imder  Part  C  of  Title  IV  of  the 
Act.  Section  402(f)  of  the  Act  as 
amended  further  authorizes  the  Secre- 
tary of  Labor,  in  consultation  with  the 
National  Institute  for  Occupational 
Safety  and  Health  to  establish  criteria 
for  all  appropriate  medical  tests  ad- 
ministered in  connection  with  a  claim 
for  benefits.  Section  413(b)  of  the  Act 
also  authorizes  the  Secretary  of  Labor 
to  establish  criteria  for  the  techniques 
to  be  used  to  take  chest  roentgeno- 
grams (X-rays)  in  connection  with  a 
claim  for  benefits  under  the  Act. 

Particular  attention  is  directed  to 
Tables  Bl,  B2,  B3,  and  B4  in  Appendix 
B,  which  set  forth  ventilatory  test  cri- 
teria for  determining  total  disability 
due  to  pneumoconiosis.  It  is  hoped 
that  expert  medical  opinion  will  assist 
the  Depau-tment  in  determining  the 
validity  of  the  values  reflected  in 
these  tables.  Scientific  information  re- 
lating to  the  effect  of  altitude  on  the 
values  in  Tables  Bl,  B2,  B3  and  B4, 
would  also  be  of  particular  interest. 

The  Black  Lung  Benefits  Reform 
Act  of  1977  provides  that  with  respect 
to  a  claim  filed  prior  to  the  effective 
date  of  that  law  or  reviewed  imder 
Section  435  of  the  Act,  the  standards 
to  be  applied  in  the  adjudication  of 
such  claim  shall  not  be  more  restric- 
tive than  the  criteria  applicable  to  a 
claim  filed  on  June  30,  1973  with  the 


Social  Security  Administration, 
whether  or  not  the  final  disposition  of 
the  claim  occurs  after  the  effective 
date  of  this  part. 

DRATTIlf 0  IirroiucATiov 

This  docvmient  was  prepared  under 
the  direction  and  supervision  of 
Donald  Elisburg,  Assistant  Secretary 
of  Labor  for  Employment  Standards. 

The  principal  author  of  this  docu- 
ment is  Mark  E.  Solomons.  Counsel 
for  Black  Lung,  Employee  Benefits  Di- 
vision, Office  of  the  Solicitor.  U.S.  De- 
partment of  Labor.  However,  person- 
nel from  the  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of 
Workers'  Comf>ensation  Programs. 
Employment  Standards  Administra- 
tion, U.S.  Department  of  Labor,  par- 
ticipated in  the  development  of  this 
document.  Officials  of  the  National 
Institute  for  Occupational  Safety  and 
Health  were  contacted  and  their  com- 
ments and  suggestions  have  been  in- 
corporated herein. 

As  proposed,  20  CFR  Chapter  VI, 
Subchapter  B,  Part  718  would  be  re- 
vised to  read  as  follows: 

PAIT  71t— STANOAtOS  KM  DCTIKMININO 
COAL  MINErS  TOTAL  OISABHITY  Oft  OfATN 
DUi  TO  PNEUMOCONIOSIS 


oCC. 

718.1  Statutory  provisions. 

718.2  Applicability  of  this  part. 

718.3  Scope  and  Intent  of  this  part. 


718.101  General. 

718.102  Chest  roentgenograms  (X-rays). 

718.103  Pulmonary  function  tests. 

718.104  Physical  examinations. 

7 18. 1 05  Arterial  blood-gas  studies. 

718.106  Autopsy;  biopsy. 

718.107  Other  medical  tests. 

SubpoH  C— 0««»nii»nlng  EntMciMirt  to  Banafita 

718.201  Definition  of  pneumoconiosis. 

718.202  Determining  the  existence  of  pneu- 
moconiosis. 

718.203  Establishing  relatioaship  of  pneu- 
moconiosis to  coal  mine  employment. 

718.204  Criteria  for  determining  total  dis- 
ability. 

718.205  Death  due  to  pneumoconiosis. 
718.208    Effect  of  findings  by  persons  or 

agencies. 

Subpart  D— »r»»iimpWow«  Appiicabta  to  EligiblHty 
Dalai  winotioM 

718.301  Establishing  length  of  employment 
as  a  miner. 

718.302  Relation  of  pneumoconiosis  to  coal 
mine  employment. 

718.303  Death  from  a  respiratory  disease. 

718.304  Irrebuttable  presxmiptlon  of  total 
disability  due  to  pneumoconiosis. 

718.305  Presumption  of  pneumoconiosis. 

718.306  Presumption  of  entitlement  appli- 
cable to  certain  death  claims. 

718.307  Application  of  33  U.S.C.  920(a). 

Iiihpft  t    MliMllawaaw  PraviiiaM 
718.401    Right  to  obtain  evidence. 


Sec. 

7 18. 402  Failure  to  obtain  required  medical 
evidence. 

718.403  Burden  of  proof. 

718.404  Cessation  of  disability. 
Appendix  A    Standard;  for  administration 

and  interpreution  of  chest  roentgeno- 
grams (X-rays). 

Appendix  B  Standards  for  administration 
and  interpretation  of  pulmonary  func- 
tion tests.  Tables  Bl.  B2.  B3.  B4 

Appendix  C    Blood  gas  tables. 

AoTHORmr:  5  UJ5.C.  301.  Reorganization 
Plan  No.  6  of  1950.  15  FR  3174.  30  U.S.C.  901 
et  seq..  902(f).  925.  932.  936,  945:  33  U.S.C. 
901  et  seq. 

Subpart  A — G*n«ral 

§  718.1    Statutory  provisions. 

(a)  Under  Title  IV  of  the  Federal 
Mine  Health  and  Safety  Act  of  1969. 
as  amended  by  the  Black  Lung  Bene- 
fits Act  of  1972,  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  and 
the  Black  Lung  Benefits  Reform  Act 
of  1977,  benefits  are  provided  to 
miners  who  are  totally  disabled  due  to 
pneumoconiosis  and  to  certain  survi- 
vors of  a  miner  who  died  due  to  or 
while  totally  disabled  by  pneimiocon- 
iosis. Before  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  the  authority  for  establishing 
standards  of  eligibility  for  miners  and 
their  survivors  was  placed  with  the 
Secretary  of  Health,  Education,  and 
Welfare.  These  standards  were  set 
forth  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  subpart  D  of 
Part  410  of  this  title,  and  adopted  by 
the  Secretary  of  Labor  for  application 
to  all  claims  filed  with  the  Secretary 
of  Labor.  Amendments  made  to  Sec- 
tion 402(f)  of  the  Act  by  the  Black 
Lung  Benefits  Reform  Act  of  1977,  au- 
thorize the  Secretary  of  Labor  to  es- 
tablish criteria  for  determining  total 
or  partial  disability  or  death  due  to 
pneumoconiosis  to  be  applied  in  the 
processing  and  adjudication  of  claims 
filed  under  Part  C  of  Title  IV  of  the 
Act.  Section  402(f)  of  the  Act  further 
authorizes  the  Secretary  of  Labor,  in 
consultation  with  the  National  Insti- 
tute for  Occupational  Safety  and 
Health,  to  establish  criteria  for  all  ap- 
propriate medical  tests  administered 
in  connection  with  a  claim  for  bene- 
fits. Section  413(b)  of  the  Act  autho- 
rizes the  Secretary  of  Labor  to  estab- 
lish criteria  for  the  techniques  to  be 
used  to  take  chest  roentgenograms  (X- 
rays)  in  connection  with  a  claim  for 
benefits  imder  the  Act. 

(b)  The  Black  Lung  Benefits  Reform 
Act  of  1977,  provides  that  with  respect 
to  a  claim  filed  prior  to  the  effective 
date  of  this  part  or  reviewed  under 
Section  435  of  the  Act,  the  standards 
to  be  applied  in  the  adjudication  of 
such  claim  shall  not  be  more  restric- 
tive than  the  criteria  applicable  to  a 
claim  fUed  on  June  30,  1973,  with  the 
Social  Security  Administration, 
whether  or  not  the  final  disposition  of 
the  claim  occurs  after  the  effective 
date  of  this  part. 


PROPOSED  RULES 

§  718.2    Applicability  of  this  part 

This  part  is  applicable  to  the  adjudi- 
cation of  all  claims  considered  by  the 
Secretary  of  Labor  under  Section  422 
of  the  Act  and  Part  725  of  this  sub- 
chapter. If  a  claim  subject  to  the  pro- 
visions of  Section  435  of  the  Act  and 
subpart  C  of  Part  727  of  this  sub- 
chapter cannot  be  approved  under 
that  subpart  such  claim  may  be  ap- 
proved if  appropriate  under  the  provi- 
sions contained  in  this  part.  The  provi- 
sions of  this  part  shall  to  the  extent 
appropriate  be  construed  together  in 
the  adjudication  of  all  claims. 

§  718.3    Scope  and  Intent  of  this  part 

(a)  This  part  sets  forth  the  stan- 
dards to  be  applied  in  determining 
whether  a  coal  miner  is  or  was  totally 
or  (in  the  case  of  a  claim  subject  to 
§718.306)  partially  disabled  due  to 
pneumoconiosis  or  died  due  to  pneu- 
moconiosis. It  also  specifies  the  proce- 
dures and  requirements  to  be  followed 
in  conducting  medical  examinations 
and  in  administering  various  tests  rel- 
evant to  such  determinations. 

(b)  This  part  is  designed  to  interpret 
the  presumptions  contained  in  Section 
411(c)  of  the  Act,  evidentiary  stan- 
dards and  criteria  contained  in  Section 
413(b)  of  the  Act  and  definitional  re- 
quirements and  standards  contained  in 
Section  402(f)  of  the  Act  within  a  co- 
herent framework  for  the  adjudication 
of  claims.  It  Is  intended  that  these 
enumerated  provisions  of  the  Act  be 
construed  as  provided  in  this  part. 

(c)  In  enacting  Title  IV  of  the  Act, 
Congress  intended  that  claimants  be 
given  the  benefit  of  all  reasonable 
doubt  as  to  the  existence  of  total  or 
partial  disability  or  death  due  to  pneu- 
moconiosis. This  part  shall  be  con- 
strued and  applied  in  that  spirit  and  is 
designed  to  reflect  that  intent.  Howev- 
er, no  claim  shall  be  approved  unless 
the  record  considered  as  a  whole,  in 
light  of  any  applicable  presumptions, 
provides  a  reasonable  basis  for  deter- 
mining that  the  criteria  for  eligibility 
under  the  Act  and  this  part  have  been 
met. 

Subpart  B — Critaria  for  Hm  Davalopmant  af 
Modicai  Evidonc* 

§  718.101    General 

The  Office  shaU  develop  the  medical 
evidence  necessary  for  a  determination 
with  respect  to  each  clainmnfs  entitle- 
ment to  benefits.  Each  miner  who  files 
a  claim  for  benefits  under  the  Act 
shall  be  provided  an  opportunity  to 
substantiate  his  or  her  claim  by  means 
of  a  complete  °  pulmonary  evaluation 
Including,  in  all  appropriate  cases,  a 
chest  roentgenogram  (X-ray),  physical 
examination,  pulmonary  function 
tests  and  a  blood  gas  study. 

§  718.102    Cheat  roentgenogranu  (X-rays). 

(a)  A  chest  roentgenogram  (X-ray) 
shall  be  of  suitable  quality  for  proper 
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classification  of  pneumoconiosis  and 
shall  conform  to  the  standards  for  ad- 
ministration and  interpretation  of 
chest  X-rays  as  described  in  Appendix 
A. 

(b)  A  chest  X-ray  to  establish  the  ex- 
istence of  pneumoconiosis  shall  be 
classified  as  Category  1,  2,  3,  A,  B.  or 
C.  according  to  the  International 
Labour  Organization  Union  Interna- 
tionale Contra  Cancer/Cincinnati 
(1971)  International  Classification  of 
Radiographs  of  the  Pneumoconioses 
(ILO/UC-1971),  or  subsequent  revi- 
sions thereof.  A  chest  X-ray  classified 
as  Category  Z  under  the  ILO  Classifi- 
cation (1958)  or  Short  Form  (1968) 
shall  be  reclassified  as  Category  O  or 
Category  1  as  appropriate,  and  only 
the  latter  accepted  as  evidence  of 
pneumoconiosis.  A  chest  X-ray  classi- 
fied under  any  of  the  foregoing  classi- 
fications as  Category  O,  including  sub- 
categories O/-,  O/O,  or  O/l  under  the 
UlCC/Cinciimati  (1968)  Classification 
and  the  ILO/UC-1971  ClassificaUon 
does  not  constitute  evidence  of  pneu- 
moconiosis. 

(c)  A  description  and  interpretation 
of  the  findings  in  terms  of  the  classifi- 
cations described  in  paragraph  (b)  of 
this  section  shall  be  submitted  by  the 
physician  in  the  field  along  with  the 
film.  The  report  shall  specify  the 
name  and  qualifications  of  the  person 
who  took  the  film  and  the  name  and 
qualifications  of  the  physician  inter- 
preting the  film.  If  the  physician  In- 
terpreting the  film  is  a  board-certified 
or  board-eligible  radiologist  (see 
§  718.202)  or  a  certified  "B"  reader,  he 
or  she  shall  so  indicate.  The  report 
shall  further  specify  that  the  film  was 
interpreted  in  compliance  with  this 
paragraph. 

(d)  Except  where  the  chest  X-ray  of 
a  deceased  miner  has  been  lost,  de- 
stroyed or  is  otherwise  unavailable,  no 
report  of  a  chest  X-ray  submitted  by 
any  party  in  connection  with  a  claim 
shall  be  considered  in  connection  with 
the  claim  unless  the  original  film  on 
which  said  report  is  based  has  been 
supplied  to  the  Office  for  review. 

(e),No  chest  X-ray  or  report  of  a 
chest  X-ray  shall  constitute  evidence 
of  the  presence  or  absence  of  pneumo- 
coniosis unless  it  is  in  substantial  com- 
pliance with  the  requirements  of  this 
section  and  Appendix  A.  Special  con- 
sideration may  be  given  in  the  case  of 
a  deceased  miner  where  the  only  avail- 
able X-ray  or  X-ray  report  is  of  suffi- 
cient quality  for  determining  the  pres- 
ence or  absence  of  pneumoconiosis  and 
was  interpreted  by  a  board-certified  or 
board-eligible  radiologist. 

§  718.103    Pulmonary  function  tests. 

(a)  Any  report  of  pulmonary  func- 
tion tests  submitted  in  connection 
with  a  claim  for  benefits  shall  record 
the  results  of  at  least  the  forced  ex- 
piratory volume  in  one  second  (FEVi..) 
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mud  the  mftxtiwum  voluntary  ventila- 
tion (MW).  obtained  separately.  Such 
tests  shall  be  administered  and  report- 
ed in  accordance  with  the  standards 
for  the  administration  and  interpreta- 
tion of  pulmonary  function  tests  as  de- 
scribed in  Appendix  B. 

(b)  Any  pulmonary  function  test  re- 
sults submitted  in  connection  with  a 
claim  for  benefits  shall  be  accompa- 
nied by  three  tracings  each  of  the 
PEV,<  and  MW  and  shall  include  a 
statement  signed  by  the  physician  or 
technician  conducting  the  test  setting 
forth  the  following: 

(1)  Date  and  time  of  test. 

(2)  Name.  EKDL  claim  number,  age. 
height,  and  weight  of  claimant  at  the 
time  of  the  test, 

(3)  Name  of  technician, 

(4)  Name  and  signature  of  physician 
supervising  the  test. 

(5)  Claimant's  ability  to  understand 
the  instructions,  his  or  her  ability  to 
follow  directions,  and  his  or  her 
degree  of  cooperation  in  performing 
the  tests, 

(6)  Paper  speed  of  the  Instrument 
used. 

(7)  Name  of  the  instrument  used. 

(8)  Whether  and  why  a  bronchodila- 
tor  was  administered,  and  the  impact 
its  administration  had  on  the  test  re- 
sults, and 

(9)  That  the  requirements  of  para- 
graphs (b)  and  (c)  of  this  section  have 
been  ccMnpUed  with. 

(c)  No  results  of  pulmonary  function 
tests  shall  constitute  evidence  of  a  res- 
piratory or  pulmonary  impairment 
unless  such  tests  are  conducted  and  re- 
ported in  compliance  with  this  section 
and  Appendix  B  and  demonstrate 
technically  valid  results.  Special  con- 
sideration may  be  given  in  the  case  of 
a  deceased  miner  where  in  the  opinion 
of  the  Office  the  only  available  tests 
demonstrate  technically  valid  results 
obtained  with  good  cooperation  of  the 
miner. 

1 71ft.lM    Physical  examinations. 

Any  phsrsical  examination  conducted 
in  connection  with  a  claim  shall  in- 
clude the  miner's  medical  and  employ- 
ment history.  A  medical  report  form 
supplied  by  the  Office  or  a  report  con- 
taining substantially  the  same  infor- 
maticm  shall  be  completed  for  all 
physical  findings.  In  addition  to  the 
chest  X-ray  and  pulmonary  function 
tests,  the  physician  shall  use  his  or 
her  Judgment  in  the  selection  of  other 
procedures  such  as  electrocardiogram. 
blood-gas  studies,  and  other  blood 
analyses  in  his  or  her  evaluation  of 
the  miner.  AQ  manifestations  of 
chronic  respiratory  diseases  shall  be 
noted.  Any  pertinent  findings  not  spe- 
dfically  listed  in  the  form  shall  be 
added  by  the  examining  physician.  If 
hcftrt  disease  secondary  to  long  dis- 
ease Is  found,  all  symptoms  and  sig- 
nificant finrttnrt  shall  be  noted. 


§  718.105    Arterial  blood-KU  studies. 

(a)  Blood-gas  studies  are  performed 
to  detect  an  impairment  in  the  process 
of  alveolar  gas  exchange.  This  defect 
will  manifest  itself  primarily  as  a  fall 
in  arterial  oxygen  tension  either  at 
rest  or  during  exercise.  No  blood-gas 
study  shall  be  performed  if  medically 
contraindicated. 

(b)  A  blood-gas  study  shall  initially 
be  administered  at  rest  and  in  a  sitting 
position.  If  the  results  of  the  blood-gas 
test  at  rest  do  not  satisfy  the  require- 
ments of  Appendix  C,  an  exercise 
blood-gas  test  shall  be  offered  to  the 
miner  unless  medically  contraindicat- 
ed. Blood  shall  be  drawn  during  exer- 
cise, if  an  exercise  blood-gas  test  is  ad- 
ministered. 

(c)  Any  report  of  a  blood-gas  study 
submitted  in  connection  with  a  claim 
shall  specify: 

( 1 )  Date  and  time  of  test. 

(2)  Altitude  and  barometric  pressure 
at  which  the  test  was  conducted. 

(3)  Nsune  and  DOL  claim  number  of 
the  claimant, 

(4)  Name  of  technician. 

(5)  Name  and  signature  of  physician 
supervising  the  study, 

(6)  The  recorded  values  for 
pCO,,pOi,  and  pH,  which  have  been 
collected  simultaneously  (specify 
values  at  rest  and.  if  performed, 
diuing  exercise). 

(7)  Duration  and  tjrpe  of  exercise, 

(8)  Pulse  rate  at  the  time  the  blood 
sample  was  drawn. 

(9)  Time  between  drawing  of  sample 
and  analysis  of  sample,  and 

(10)  Whether  equipment  was  cali- 
brated before  and  after  each  test. 

§  718.106    Autopsy;  biopsy. 

(a)  A  report  of  an  autopsy  or  biopsy 
submitted  in  connection  with  a  claim 
shall  include  a  detailed  gross  macro- 
scopic and  microscopic  description  of 
the  lungs  or  visualized  portion  of  a 
lung.  If  a  surgical  procedure  has  been 
performed  to  obtain  a  portion  of  a 
lung,  the  evidence  shall  include  a  copy 
of  the  stirgical  note  and  the  pathology 
report  of  the  gross  and  microscopic  ex- 
amination of  the  surgical  specimen.  If 
an  autopsy  has  been  performed,  a 
complete  copy  of  the  autopsy  report 
shall  be  submitted. 

(b)  No  report  of  an  autopsy  or 
biopsy  submitted  in  connection  with  a 
claim  shall  be  considered  unless  the 
report  complies  with  the  requirements 
of  this  section.  Special  consideration 
may.  however,  be  given  to  the  report 
of  a  biopsy  of  a  miner  who  died  before 
the  effective  date  of  this  part,  where 
such  report  does  not  comply  with  the 
requirements  of  this  section. 

§  718.107    Other  medical  testa. 

The  results  of  any  medically  accept- 
ed test  or  procedure  reported  by  a 
physician  not  addressed  in  this  sub- 
part which  test  or  procedure  tends  to 


demonstrate  the  presence  or  absence 
of  pneumoconiosis  or  the  sequelae  of 
pneumoconiosis  or  the  presence  or  ab- 
sence of  a  respiratory  or  pulmonary 
impairment  may  be  submitted  in  con- 
nection with  a  claim  and  shall  be  con- 
sidered as  appropriate. 

Subpart  C— 0**«nnMii9  biWHswirt  le  iMMfH* 

S  718.201     Definition  of  pneamoconiosis. 

For  the  purpose  4^  the  Act  "pneu- 
moconiosis" means  a  chronic  dust  dis- 
ease of  the  Itmg  and  its  sequelae,  in- 
cluding respiratory  and  pulmonary  im- 
pairments, arising  out  of  coal  mine 
employment.  This  definition  includes, 
but  is  not  limited  to,  coal  workers' 
pneumoconiosis,  anthracosilicosis, 

anthrosilicosis,  massive  pulmonary  fi- 
brosis, progressive  massive  fibrosis, 
and  silicosis,  arising  out  of  coal  mine 
emplojmaent.  For  purposes  of  this  defi- 
nition, a  disease  "arisbig  out  of  coal 
mine  employment"  includes  any 
chronic  pulmonary  disease  resulting  in 
respiratory  or  pulmonary  impairment 
significantly  related  to  or  aggravated 
by  dust  exposure  in  coal  mine  employ- 
ment. Pneumoconiosis  does  not  in- 
clude cancer  or  any  disease  of  bacteri- 
ological or  viral  origin. 

§718.202    Determining    the    existence    of 
pneumoconiosis. 

(a)  A  finding  of  the  existence  of 
pneumoconiosis  may  be  made  as  fol- 
lows: 

(1)  A  chest  X-ray  conducted  and 
classified  in  accordance  with  §718.102 
may  form  the  basis  for  a  finding  of  the 
existence  of  pneumoconiosis.  Except 
as  otherwise  provided  in  this  section, 
where  two  or  more  X-ray  reports  are 
in  conflict,  in  evaluating  such  X-ray 
reports  consideration  shall  be  given  to 
the  radiological  qualifications  of  the 
physicians  interpreting  such  X-rays. 

<i)  In  all  claims  where  there  is  other 
evidence  of  pulmonary  or  respiratory 
impairment,  a  board-certified  or 
board-eligible  radiologist's  interpreta- 
tion of  a  chest  X-ray  shall  be  accepted 
by  the  Office  if  the  X-ray  is  in  compli- 
ance with  the  requirements  of 
§718.102  and  if  such  X-ray  has  been 
talcen  by  a  radiologist  or  qualified  ra- 
diologic technologist  or  technician  and 
there  is  no  evidence  that  the  claim  has 
been  fraudulently  represented. 

(ii)  Nothing  in  this  section  shall  pre- 
clude the  consideration  of  any  other 
relevant  evidence  including  other  X- 
rays  smd  X-ray  interpretations  in  de- 
termining the  presence  or  absence  of 
pneumoconiosis. 

(ill)  The  following  definitions  shall 
apply  when  making  a  finding  in  accor- 
dance with  this  paragraph.'*^ 

<A)  The  term  "other  evidence" 
means  medical  tests  such  as  blood-gas 
studies,  pulmonary  function  studies  or 
physical  performance  tests,  and  physi- 
cial  examinations  or  medical  histories 
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which  establish  the  presence  of  a 
chronic  respiratory  or  cardio-pulmon- 
ary  condition,  and  in  the  case  of  a  de- 
ceased miner.  In  the  absence  of  medi- 
cal evidence  to  the  contrary,  affidavits 
of  persons  with  Imowledge  of  the 
miner's  physical  condition. 

(B)  "Pulmonary  or  respiratory  im- 
pairment" means  an  inability  of  the 
human  respiratory  apparatus  to  per- 
form satisfactorily  one  or  more  of  the 
three  components  of  respiration,  viz., 
ventilation,  perfusion  and  diffusion. 

(C)  "Board-certified"  means  certifi- 
cation in  radiology  or  diagnostic  roent- 
genology by  the  American  Board  of 
Radiology,  Inc. 

(D)  "Board-eligible"  means  that  the 
necessary  requirements  for  admission 
to  the  certification  examination  con- 
ducted by  the  American  Board  of  Ra- 
diology, Inc.,  have  been  met. 

(E)  "Qualified  radiologic  technolo- 
gist or  technician"  means  an  individ- 
ual who  is  either  certified  as  a  regis- 
tered technologist  by  the  American 
Registry  of  Radiologic  TechnologLsts 
or  licensed  as  a  radiologic  technologist 
by  a  state  licensing  board. 

(2)  A  biopsy  or  autopsy  conducted 
and  reported  In  compliance  with 
§718.106  may  be  the  basis  for  a  find- 
ing of  the  existence  of  pneumoconio- 
sis. A  finding  in  an  autopsy  of  anthra- 
cotlc  pigmentation,  however,  shall  not 
be  sufficient,  by  Itself,  to  establish  the 
existence  of  pneumoconiosis.  A  report 
of  autopsy  shall  be  accepted  unless 
there  Is  evidence  that  the  report  Is  not 
accurate  or  that  the  claim  has  been 
fraudulently  represented. 

(3)  If  the  presumptions  described  In 
§718.304,  718.305  or  718.306  are  appli- 
cable it  shall  be  presumed,  that  the 
miner  is  or  was  suffering  from  pneu- 
moconiosis. 

(4)  A  determination  of  the  existence 
of  pneumoconiosis  may  also  be  made  if 
a  physician,  exercising  sound  medical 
judgment,  notwithstanding  a  negative 
X-ray,  finds  that  the  miner  suffers  or 
suffered  from  pneumoconiosis  as  de- 
fined In  §718.201.  Any  such  finding 
shall  be  based  on  objective  medical 
evidence  such  as  blood-gas  studies, 
electrocardiograms,  pulmonary  func- 
tion studies,  physical  performance 
tests,  physical  examination,  and  medi- 
cal and  worlc  histories.  Such  a  finding 
shall  be  supported  by  a  reasoned  medi- 
cal opinion. 

(b)  No  claim  for  benefits  shall  be 
denied  solely  on  the  basis  of  a  negative 
chest  X-ray. 

(c)  A  determination  of  the  existence 
of  pneumoconiosis  shall  not  be  made 
solely  on  the  basis  of  a  living  miner's 
statements  or  testimony. 

§718.203  Establishing  relationship  of 
pneumoconiosis  to  coal  mine  employ- 
ment 

(a)  In  order  for  a  claimant  to  be 
found  eligible  for  benefits  under  the 
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Act,  it  must  be  determined  that  the 
miner's  pneumoconiosis  arose  at  least 
in  part  out  of  coal  mine  employment. 
The  provisions  In  this  section  set  forth 
the  criteria  to  be  applied  In  malting 
such  a  determination. 

(b)  If  a  miner  who  Is  suffering  or 
suffered  from  pneumoconiosis  was  em- 
ployed for  ten  years  or  more  In  one  or 
more  coal  mines  there  shall  be  a  rebut- 
table presumption  that  the  pneumo- 
coniosis arose  out  of  such  employ- 
ment. 

(c)  If  a  miner  who  is  suffering  from 
pneumoconiosis  was  employed  less 
than  ten  years  In  the  nation's  coal 
mines,  it  shall  be  determined  that 
such  pneumoconiosis  arose  out  of  that 
employment  only  if  competent  medi- 
cal evidence  establishes  such  a  rela- 
tionship or,  In  the  case  of  a  deceased 
miner,  If  the  claimant  by  affidavit,  tes- 
timony or  otherwise  demonstrates  sub- 
stantial dust  exposure  in  the  miner's 
coal  mine  employment  and  no  other 
substantial  source  of  the  pneumocon- 
iosis Is  apparent. 

§718.204    Criteria    for    determining    total 
disability. 

(a)  Except  as  provided  in  §§718.205 
and  718.306  benefits  imder  the  Act  are 
provided  for  or  on  behalf  of  miners 
who  are  totally  disabled  due  to  pneu- 
moconiosis or  were  totally  disabled 
due  to  pneumoconiosis  at  the  time  of 
death.  The  criteria  In  this  section  shall 
be  applied  In  determining  whether  a 
miner  Is  or  was  "totally  disabled"  for 
the  purposes  of  the  Act. 

(b)  Except  as  provided  In  §718.304,  a 
miner  shall  be  considered  totally  dis- 
abled if  such  miner  is  or  was  unable  to 
engage  in  gainful  work  In  the  Immedi- 
ate area  of  his  or  her  residence  requir- 
ing the  skills  and  abilities  comparable 
to  those  of  any  work  In  a  mine  or 
mines  in  which  such  miner  previously 
engaged  with  some  regularity  and  over 
a  substantial  period  of  time  (that  is. 
"comparable  and  gainful  work"). 

(c)  A  miner  shall  be  considered  to  Ise 
or  have  been  totally  disabled  if: 

(1)  Pulmonary  function  tests  show 
values  equal  to  or  less  than  the  values 
listed  in  Tables  B2  and  B3  (males)  or 
Tables  Bl  and  B4  (females)  in  Appen- 
dix B  to  this  part  for  an  individual  of 
the  miner's  age  and  height  for  both 
the  FEV, .  and  the  MW  tests;  or 

(2)  The  results  of  the  miners  arteri- 
al blood-gas  test  produce  the  values 
specified  in  Appendix  C  to  this  part;  or 

(3)  He  or  she  has  pneumoconiosis 
and,  in  the  absence  of  rebutting  evi- 
dence, has  been  diagnosed  by  compe- 
tent medical  authority  as  suffering 
from  cor  pulmonale  with  right-sided 
congestive  heart  failure;  or 

(4)  The  presumption  described  In 
§  718.304  Is  applicable;  or 

(5)  Where  total  disability  carmot  be 
established  imder  paragraphs  (c)  (1). 
(2),  (3).  or  (4)  of  this  section,  or  where 
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pulmonary  function  tests  and/or 
blood-gas  studies  are  medically  con- 
traindicated. total  disability  may  nev- 
ertheless be  found  If  a  physician  exer- 
cising reasoned  medical  Judgment 
based  on  medically  accepted  clinical 
and  laboratory  diagnostic  techniques 
concludes  that  a  miner's  respiratory  or 
pulmonary  condition  prevents  (or  pre- 
vented) the  miner  from  engaging  in 
"comparable  and  gainful  wort"  (see 
paragraph  (b)  of  this  section).  Howev- 
er, in  the  case  of  a  miner's  claim  a 
finding  of  total  disability  shall  not  be 
made  solely  on  the  basis  of  the  miner's 
statements  or  testimony.  In  the  case 
of  a  claim  filed  by  the  survivor  of  a 
miner;  a  finding  of  total  disability  may 
be  made  on  the  basis  of  a  survivor's  af- 
fidavit or  testimony  if  appropriate. 
Statements  made  before  death  by  a 
deceased  miner  relating  to  his  or  her 
disability  shall  be  considered,  as  ap- 
propriate. .  in  the  adjudication  of  a 
claim  filed  by  the  survivor  of  such 
miner. 

(d)  In  the  case  of  a  miner  who  is 
working  in  coal  mine  emplojmient  or 
was  employed  in  a  coal  mine  at  the 
tiine  of  death,  the  following  shall 
apply: 

(DA  deceased  miner's  employment 
in  a  mine  at  the  time  of  death  shall 
not  be  used  as  conclusive  evidence  that 
the  miner  was  not  totally  disabled.  In 
the  case  of  a  deceased  miner  who  was 
employed  in  a  coal  mine  at  the  time  of 
death,  ail  relevant  evidence.  Including 
the  circumstances  of  such  emplojrment 
and  the  statements  of  the  miner's 
spouse  sliall  be  considered  in  deter- 
mining whether  the  miner  was  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  death.  In  the  case  of  a  living 
miner.  If  there  are  changed  circiun- 
stances  of  emplojrment  indicative  of 
reduced  ability  to  perform  his  or  her 
coal  mine  work,  the  miner's  employ- 
ment in  a  mine  shall  not  be  used  as 
conclusive  evidence  that  the  miner  is 
not  totally  disabled. 

(2)  Notwithstanding  any  other  provi- 
sion of  this  section,  and  except  as  pro- 
vided in  §718.304,  no  miner  shall  be 
found  to  be  totally  disabled  if  the 
miner  is  found  to  be  doing  his  or  her 
customary  coal  mine  work  or  "compa- 
rable and  gainful  work"  (see  para- 
graph (b)  of  this  section)  and  there 
are  no  changed  clrcimistances  of  em- 
ployment indicative  of  reduced  ability 
to  perform  coal  mine  work. 

(3)  No  miner  who  is  engaged  in  coal 
mine  employment  shall  (except  as  pro- 
vided in  §718.1304)  be  entitled  to  any 
ben^t  under  this  part  while  so  em- 
ployed. Any  miner  who  has  been  de- 
termined to  be  eligible  for  benefits 
shall  be  entitled  to  benefits  only  if  the 
miner's  emplosmient  terminates  within 
one  year  after  the  date  such  determi- 
nation becomes  f  inaL 
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718^^05    Death  due  to  pncamoconkMis. 

(a)  Benefits  are  provided  to  eligible 
survivors  of  a  deceased  miner  whose 
death  was  due  to  pneumoconiosis. 

(b)  Death  will  be  considered  due  to 
pneumoconiosis  if  any  of  the  following 
criteria  is  met: 

<1)  Where  competent  medical  evi- 
dence established  that  the  miner's 
death  was  due  to  pneumoconiosis,  or 

(2)  Where  death  was  due  to  multiple 
causes  including  pneumoconiosis  and 
it  is  not  medically  feasible  to  distin- 
guish which  disease  caused  death  or 
the  extent  to  which  pneumoconiosis 
contributed  to  the  cause  of  death,  or 

(3)  Where  either  of  the  presvunp- 
tions  found  9  9  718.303  or  718.305  is  ap- 
plicable and  has  not  been  rebutted. 

(c)  For  the  purpose  of  this  section, 
death  shall  be  considered  to  be  due  to 
pneumoconiosis  where  the  cause  of 
death  Is  significantly  related  to  or  ag- 
gravated by  pneumoconiosis. 

1 71g.2M    Effect  <rf  findings  by  persons  or 
agencies. 

(a)  The  function  of  deciding  whether 
or  not  an  Individual  is  or  was  totally 
(or  partially)  disabled  due  to  pneumo- 
coniosis is  the  responsibility  of  the  ap- 
propriate adjudication  officer.  A  state- 
ment by  a  physician  that  a  miner  is,  or 
is  not,  "disabled",  "permanently  dis- 
abled", "totally  disabled",  "totaUy  and 
permanently  disabled",  "unable  to 
work",  or  a  statement  of  similar 
import,  being  a  conclusion  upon  the 
ulltimate  issue  to  be  decided  by  the  ad- 
judication officer,  shall  not  be  conclu- 
sive of  whether  or  not  an  individual  is 
or  was  disabled. 

(b)  The  decision  of  any  organimtion 
or  agency  that  an  individual  is.  or  is 
not.  disabled  for  purposes  of  any  con- 
tract, schedule,  regulation,  or  law,  or 
that  such  individual's  death  or  disabU- 
ity  Is  or  is  not  due  to  a  particular 
cause,  shall  not  be  considered  by  the 
adjudication  officer. 

Siibfrt  D— f rMumpMom  ApprKoM*  to 
BIgiMlity  D«t«rmiiiatiem 

9718.301    EstablisiiinK  lengtli  of  employ- 
ment as  a  miner. 

(a)  The  prestmiptions  set  forth  in 
99718.302.  718.303,  718.305  and  718.306 
apply  only  if  a  miner  has  been  em- 
ployed in  one  or  more  coal  mines  for 
specified  periods.  The  claimant  shall 
have  the  btxrden  of  submitting  evi- 
dence to  establish  the  requisite  peri- 
ods of  employment  necessary  to 
Invoke  these  presumptions. 

(b)  For  the  purposes  of  the  presump- 
tions described  in  this  subpart,  a  year 
of  emplojonent  means  a  calendar  year 
during  which  the  miner  was  regularly 
employed  as  a  miner  (S  725.202(a}).  No 
miner  shall  be  determined  to  have 
been  regularly  employed  as  a  miner  in 
any  rnlm^H*'  year  during  which  he  or 
she  was  employed  as  a  miner  for  fewer 
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than  150  working  days  in  that  year.  A 
"working  day^'  means  any  day  or  part 
of  a  day  for  which  ajplner  received 
income  for  woric  in  or  around  a  coal 
mine.  If  a  miner  worked  in  or  around 
one  or  more  coal  mines  for  fewer  than 
150  days  In  a  calendar  year  he  or  she 
shall  be  credited  with  a  fractional  year 
based  on  the  ratio  of  tbe  actual 
niunber  of  days  worked  to  150.  No  pe- 
riods of  coal  mine  employment  occur- 
ring outside  the  Unitepl  States  shall  be 
credited  toward  the  use  of  any  pre- 
sumption contained  in  this  part. 

■ 

9718.302    Relation*  of  pneumoconiosis   to 
coal  mine  employment        ^ 

If  a  miner  who  is  suffering  or  suf- 
fered from  pneumoconiosis  was  em- 
ployed for  ten  years  or  more  in  one  or 
more  coal  mines,  there  shall  be  a  re- 
buttable presumption  that  the  pneu- 
moconiosis arose  out  of  such  employ- 
ment (see  718.203). 

9718J03    Death  from  a  Respiratory   dis- 
ease. 

(a)  If  a  deceased  miner  was  em- 
ployed for  ten  or  more  shears  in  one  or 
more  coal  mines  and  died  from  a  respi- 
ratory disease,  there  shall  be  a  rebut- 
table presumption  that  his  or  her 
death  was  due  to  pnexmioconiosis. 

(b)  Death  shall  be  found  due  to  a 
respiratory  disease  in  cases  where  the 
evidence  establishes  that  death  was 
due  to  multiple  causes.  Including  a  res- 
piratory disease,  and  it  is  not  medical- 
ly feasible  to  distinguish  which  disease 
caused  death  or  the  extent  to  which 
the  respiratory  disease  contributed  to 
the  cause  of  death. 

(c)  Where  death  was  not  caused  or 
sig^icanUy  hastened  by  a  respiratory 
disease  arising  in  whole  or  in  part  out 
of  dust  exposure  tn  the  miner's  coal 
mine  employment  (e.g..  lung  cancer  or 
a  bacteriological  or  viral  disease)  and 
there  is  no  evidence  indicative  of  the 
existence  of  pneumoconiosis,  the  pre- 
sumption shall  be  considered  rebutted. 

9718.304    Irrebottablc      presumption      of 
total  disability  due  to  pneumoconiosis. 

There  is  an  irrebuttable  presump- 
tion that  a  miner  Is  totally  disabled 
due  to  pneumoconiosis,  or  that  a 
miner  was  totally  disabled  due  to 
pneiunoconlosis  at  the  time  of  death, 
if  such  miner  Is  suffering  or  suffered 
from  a  chronic  dust  disease  of  the 
lung  which: 

(I)  When  diagnosed  by  chest  X-ray 
(see  9718.202  concerning  the  stan- 
dards for  X-rasrs  and  the  effect  of  in- 
terpretations of  X-rays  by  physicians) 
yields  one  or  more  large  opacities 
(greater  than  1  centimeter  In  diame- 
ter) and  would  be  daasified  in  Catego- 
ry A.  B,  or  C  In: 

(i)  The  ILO-U/C  International  Clas- 
sification of  Radiographs  of  the  Pneu- 
moconioses, 1971;  or 

(II)  The  International  classiflcation 
of  the  Radiographs  of  the  Pneumo- 
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conioses  of  the  International  Labour 
Office.  Extended  cnassification  (1968) 
(Which  may  be  referred  to  as  the  "ILO 
Classification  (1968)");  or 

(lii)  The  Classification  of  the  Pneu- 
moconioses of  the  Union  Internation- 
ale Contra  Cancer/CJincinnati  (1968) 
(which  may  be  referred  to  as  the 
"UlCC/Cinncinati  (1968)  Classifica- 
tion"); or 

(2)  When  diagnosed  by  biopsy  or  au- 
topsy, yields  massive  lesions  in  the 
lung.  The  report  of  biopsy  or  autopsy 
shall  be  accepted  as  evidence  of  the 
eondition  described  in  this  section  if 
the  histological  findings  show  simple 
pneumoconiosis  and  progressive  mas- 
sive fibrosis;  or 

(3)  When  diagnosed  by  means  other 
than  those  specified  in  paragraphs  (1) 
and  (2)  of  this  section,  would  be  a  con- 
dition which  could  reasonably  be  ex- 
pected to  yield  the  results  described  in 
paragraph  (1)  or  (2)  of  this  section 
had  diagnoses  been  made  as  therein 
de8cnbe&.  Provided,  however.  That 
any  diagnosis  made  under  this  para- 
graph shall  accord  with  generally  ac- 
cepted medical  procedures. 

9  718.303    Presumption  of  pneumoconiosis 

(a)  If  a  miner  was  employed  for  fif- 
teen years  or  more  in  one  or  more  un- 
derground coal  mines,  and  if  there  is  a 
chest  X-ray  submitted  in  connection 
with  such  miner's  or  his  or  her  survi- 
vor's claim  and  it  is  interpreted  as  neg- 
ative with  respect  to  the  requirements 
of  9718.304,  and  if  other  evidence 
demonstrates  the  existence  of  a  totally 
disabling  respiratory  or  pulmonary  im- 
pairment, then  there  shall  be  a  rebut- 
table presumption  that  such  miner  is 
totally  disabled  due  to  pneumoconio- 
sis, that  such  miner's  death  was  due  to 
pneumoconiosis,  or  that  at  the  time  of 
death  such  miner  was  totally  disabled 
by  pneumoconiosis.  In  the  case  of  a 
miner's  claim,  a  spouse's  affidavit  or 
testimony  may  not  be  used  by  Itself  to 
establish  the  applicability  of  the  pre- 
simiption.  The  Secretary  shall  not 
apply  all  or  a  portion  of  the  require- 
ment of  this  paragraph  that  the  miner 
work  in  an  underground  mine  where  it 
is  determined  that  conditions  of  the 
miner's  employment  in  a  coal  mine 
were  sulKtantially  similar  to  condi- 
tions in  an  undergrovmd  mine.  The 
Secretary  may  rebut  such  presimap- 
tion  only  by  establishing  that  the 
miner  does  not,  or  did  not  have  pneu- 
moconiosis, or  that  his  or  her  respira- 
tory or  pvilmonary  impairment  did  not 
arise  out  of,  or  in  connection  with,  em- 
ployment in  a  coal  mine. 

(b)  In  the  case  of  a  deceased  miner 
where  there  Is  no  medical  or  other  rel- 
evant evidence,  affidavits  of  persons 
having  knowledge  of  the  miner's  con- 
dition may  be  sufficient  to  establish 
the  existence  of  a  totally  disabling  res- 
piratory or  pulmonary  impairment  for 
purposes  of  this  section. 


(c)  The  determination  of  the  exis- 
tence of  a  totally  disabling  respiratory 
or  pulmonary  impairment  for  pur- 
poses of  applying  the  presumption  de- 
scribed In  this  section  shall  be  made  in 
accordance  with  §  718.204. 

(d)  Where  the  cause  of  death  or 
total  disability  did  not  arise  in  whole 
or  in  part  out  of  dust  exposure  in  the 
miner's  coal  mine  employment  (e.g., 
lung  cancer  or  bacteriological  or  virai 
Infection)  and  there  is  no  other  evi- 
dence indicative  of  the  existence  of 
pneumoconiosis,  the  presumption  will 
be  considered  rebutted.  However,  in  no 
case  shall  the  presumption  be  consid- 
ered rebutted  on  the  basis  of  evidence 
demonstrating  the  existence  of  a  total- 
ly disabling  obstructive  respiratory  or 
pulmonary  disease  of  unlmown  origin. 

§718.306    Presumption  of  entitlement  ap- 
plicable to  certain  death  claims. 

(a)  In  the  case  of  a  miner  who  dies 
on  or  before  March  1.  1978,  who  was 
employed  for  25  or  more  years  in  one 
or  more  coal  mines  prior  to  June  30, 
1971.  the  eligible  survivors  of  such 
miner  shall  be  entitled  to  the  pajrment 
of  benefits,  unless  it  Is  established 
that  at  the  time  of  death  such  miner 
was  not  partially  or  totally  disabled 
due  to  pneumoconiosis.  Eligible  survi- 
vors shall,  upon  request  by  the  Office, 
furnish  such  evidence  as  is  available 
with  respect  to  the  health  of  the 
miner  at  the  time  of  death,  and  the 

^      length  of  the  miner's  coal  mine  em- 
ployment. 

(b)  For  the  purpose  of  this  section  a 
miner  will  be  considered  to  have  lieen 
"partially  disabled"  if  he  or  she  had 
reduced  ability  to  engage  in  "compara- 
ble and  gainful  work "  (see 
9  718.204(b)). 

(c)  In  order  to  rebut  this  prestimp- 
tion  the  evidence  must  demonstrate 
that  the  miner's  ability  to  perform  his 
or  her  usual  and  customary  work  or 
"comparable  and  gainful  work"  was 
not  reduced  at  the  time  of  his  or  her 
death  or  that  the  miner  did  not  have 
pneumoconiosis. 

(d)  The  following  evidence  alone 
shall  not  be  sufficient  to  rebut  the 
presumption: 

(1)  Evidence  that  a  deceased  miner 
was  employed  in  a  coal  mine  at  the 
time  of  death; 

(2)  EMdence  pertaining  to  a  deceased 
miner's  level  of  earnings  prior  to 
death; 

(3)  A  chest  X-ray  interpreted  as  neg- 
ative for  the  existence  of  pneumocon- 
iosis: 

(4)  A  death  certificate  which  makes 
no  mention  of  pneumoconiosis. 

§  7 1 8.307    Application  of  33  U.S.C  920(a). 

(a)  Section  20(a)  of  the  Longshore- 
men's and  Harbor  Worlcers'  Compen- 
sation Act.  33  U.S.C.  920(a).  provides 
that  in  any  claim  for  benefits  under 
the  Longshoremen's  Act  it  shall  he 


PROPOSED  RULES 

presumed,  in  the  absence  of  substan- 
tial evidence  to  the  contrary,  that  the 
claim  comes  within  the  provisions  of 
the  Act.  Section  422(a)  of  the  Act  in- 
corporates such  provision  except  as 
the  Secretary  provides  by  regulation. 

(b)  Where  one  or  more  of  the  pre- 
sumptions contained  §§718.302- 
718.306  of  this  part  is  applicable  to  a 
claim,  or  would  be  applicable  but  for 
the  absence  of  sufficient  coal  mine  em- 
ployment, the  provisions  of  Section 
20(a)  of  the  Longshoremen's  Act  sliall 
not  apply  to  the  factual  matters  gov- 
erned by  any  such  presumption. 

Subpart  E — MitcaManvowt  Previti»R* 

§  718.401     Right  to  obtain  evidence. 

Each  miner  who  files  a  claim  for 
benefits  under  the  Act  shall  upon  re- 
quest be  provided  an  opportunity  to 
substantiate  his  or  her  claim  by  means 
of  a  complete  pulmonary  evaluation. 
Accordingly,  the  Office  shall  assist 
each  claimant  in  obtaining  the  evi- 
dence, including  medical  evidence,  nec- 
essary for  a  complete  adjudication  of  a 
claim  considered  under  Parts  725  and 
727  of  this  subchapter.  In  the  case  of  a 
miner's  claim,  initial  medical  tests  and 
examinations  shall  be  arranged  for  the 
miner  by  the  Office,  at  no  cost  to  the 
miner  (see  §§725.405  and  725.406  of 
this  subchapter).  If  a  conflict  in  medi- 
cal evidence  is  determined  to  exist  by 
the  deputy  commissioner  or  if  a  miner 
is  dissatisfied  with  the  results  of  medi- 
cal evidence  obtained  by  the  deputy 
commissioner,  additional  medical  evi- 
dence may  be  obtained  by  the  miner 
or  the  deputy  commissioner,  as  pro- 
vided in  §  725.407  of  this  subchapter. 

§  718.402    Failure  to  obtain  required  medi- 
cal evidence. 

(a)  An  individual  shall  not  be  deter- 
mined entitled  to  benefits  unless  he  or 
she  furnishes  such  medical  and  other 
evidence  as  is  reasonably  required  to 
establish  his  or  her  claim.  Religious  or 
personal  scruples  against  medical  ex- 
aminations, tests,  or  treatment  shall 
not  excuse  an  individual  from  submit- 
ting relevant  evidence  or  from  under- 
going such  medical  examinations  or 
tests  as  the  Office  may  reasonably  re- 
quire. 

(b)  A  miner  who  unreasonably  re- 
fuses to  sulnnit  to  an  examination  or 
test  requested  by  the  deputy  commis- 
sioner or  a  coal  mine  operator  which 
may  t>e  liable  for  the  payment  of  a 
claim.  shaU  not  be  found  eligible  for 
t>enefits  imder  either  Part  725  or  Part 
727  of  this  subchapter  (see  §§  725.408 
and  725.414  of  this  subchapter). 

9  718.403    Burden  of  proof. 

Except  as  provided  herein  by  pre- 
sujnption  or  inference  the  burden  of 
proving  a  fact  alleged  in  connection 
with  any  provision  of  this  part,  shall 
rest  with  the  party  mnJring  such  alle- 
gation. 
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§  718.404    Cessation  of  disability. 

(a)  An  individual  who  has  been  de- 
termined to  be  totally  disabled  due  to 
pneumoconiosis  shall  promptly  notify 
the  Office  and.  where  appropriate,  the 
responsible  coal  mine  operator,  if: 

(1)  His  or  her  respiratory  or  pulmon- 
ary condition  improves,  or 

(2)  He  or  she  engages  in  any  coal 
mine  employment  or  "comparable  and 
gainful  work"  (see  §  718.204(b)). 

(b)  An  individual  who  has  been  de- 
termined to  be  totally  disabled  due  to 
pneumoconiosis  shall,  if  requested  to 
do  so  upon  reasonable  notice  (e.g., 
where  there  is  an  issue  pertaining  to 
the  validity  of  the  original  adjudica- 
tion of  disability),  present  himself  or 
herself  for  and  submit  to  examina- 
tions or  tests  as  provided  in  S  718.101. 
and  shall  submit  medical  reports  and 
other  evidence  necessary  for  the  pur- 
poses of  determining  whether  such  in- 
dividual continues  to  lie  under  a  dis- 
ability. 

(c)  Except  as  provided  in  9718.S04, 
where  it  has  been  previously  deter- 
mined that  a  miner  is  totally  disabled 
due  to  pneumoconiosis  (see  §718.204) 
such  disability  shall  be  found  to  have 
ceased  in  the  month  In  which  the  im- 
pairment, as  established  by  medical  or 
other  relevant  evidence,  is  no  longer  of 
such  severity  as  to  prevent  such  miner 
from  engaging  in  "comparable  and 
gainful  work."  (see  §  718.204(b)). 

Appendix    A— Stansaros    for    AoacunsTaA- 

TION  AND  InTESPRETATION  OF  CHBST  ROENT- 
GENOGRAMS (X-RAYS) 

The  followiog  standards  are  established  in 
accordance  with  Sections  402(fKlKD)  and 
413(b)  of  the  Act.  They  were  developed  in 
consultation  with  the  National  Institute  for 
Occupational  Safety  and  Health.  These 
standards  are  promulgated  for  the  guidance 
of  physicians  and  medical  technicians  to 
Insure  that  uniform  procedures  are  used  in 
administering  and  interpreting  X-rays  and 
that  the  best  available  medical  evidence  will 
be  submitted  in  support  of  a  claim  for  black 
lung  benefits.  Notwithstanding  the  provi- 
sions of  §  718.102  of  this  part,  for  purposes 
of  adjudication  of  a  claim,  it  shall  be  pre- 
sumed in  the  absence  of  evidence  to  the  con- 
trary that  these  standards  have  been  met.  If 
it  is  established  that  one  or  more  standards 
have  not  been  met.  the  claims  adJudicaUH' 
may  consider  such  fact  In  determining  the 
evidentiary  weight  to  be  assigned  to  the 
physician's  report  of  an  X-ray. 

(1)  Every  chest  roentgenogram  shall  be  a 
single  posteroanterior  projection  at  full  in- 
spiration on  a  14  by  17  inch  film.  Additional 
chest  films  or  views  shall  be  obtained  if  they 
are  necessary  for  clarification  and  classifica- 
tion. The  film  and  cassette  shall  be  capable 
of  being  positioned  both  vertically  an  hori- 
zontally so  that  the  chest  roentgenogram 
will  include  both  apices  imd  oostophrenie 
angles.  If  a  miner  is  too  large  to  permit  the 
above  requirements,  then  a  projection  with 
minimum  loss  of  costophrenic  an^e  shall  be 
made. 

(2)  Miners  shall  be  disrobed  from  the 
waist  up  at  the  time  the  roentgenogram  is 
given.  The  facility  shall  provide  a  dressing 
area  and.  for  those  mlnen  who  wish  to  use 
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one.  the  facDlty  shkll  provide  a  clean  gown. 
Fadlltles  shall  be  heated  to  a  comfortable 
temperature. 

(3)  Roentgenograms  shall  be  made  only 
with  a  diagnostic  X-ray  machine  having  a 
rotating  anode  tube  with  a  maximum  of  a  2 
mm  source  (focal  spot). 

(4)  Except  as  provided  in  paragraph  (6) 
roentgenograms  shall  be  made  with  units 
having  generators  which  comply  with  the 
following:  (a)  the  generators  of  existing 
roentgenographic  units  acquired  by  the  ex- 
amining facility  prior  to  July  27.  1973.  shall 
have  a  twtnimiiim  rating  of  200  mA  at  100 
kVp;  (b)  generators  of  units  acquired  subse- 
quent to  that  date  shall  have  a  minimum 
rating  of  300  mA  at  125  kVp. 

Note.  A  generator  with  a  rating  of  150 
kVp  is  recommended. 

(5)  Roentgenograms  made  with  battery- 
powered  mobUe  or  portable  equipment  shall 
be  made  with  units  having  a  minimum 
rattnar  of  100  mA  at  110  kVp  at  500  Hz.  or 
200  mA  at  110  kVp  at  60  Hz. 

(6)  CapadtOT  discharge,  and  field  emission 
units  may  be  used. 

(7)  Roentgenograms  shall  be  given  only 
with  equipment  having  a  beam-limiting 
device  which  does  not  cause  large  unex- 
posed boundaries.  The  use  of  such  a  device 
shaU  be  discernible  from  an  examination  of 
the  roentgenogram. 

(8)  To  insure  high  quality  chest  roent- 
genograms: 

(i)  The  m'f'*'""''"  exposiue  time  shall  not 
exceed  Mo  of  a  second  except  that  with 
single  phase  imlts  with  a  rating  less  than 
300  mA  at  125  kVp  and  subjects  with  chest 
over  28  cm  poetero-anterior.  the  exposing 
may  be  increased  to  not  more  than  V^*  of  a 
second; 

(H)  The  source  or  focal  spot  to  film  dis- 
tance shall  be  at  least  0  feet; 

(ill)  Only  medium-speed  film  and  medium- 
speed  Intensifying  screens  shall  be  used; 

(iv)  Film-screen  contact  shall  be  main- 
tained and  verified  at  6  months  or  shorter 
intervals; 

(V)  Intensifying  screens  shall  be  Inspected 
at  least  once  a  month  and  cleaned  when 
necessary  by  the  method  recommended  by 
the  manufacturer 

(vi)  All  intensifjring  screens  in  a  cassette 
shall  be  of  the  same  type  and  made  by  the 
same  manufacturer, 

(vii)  When  using  over  90  kV.  a  suitable 
grid  or  other  means  of  reducing  scattered 
radiation  shall  be  used; 

(viii)  The  geometry  of  the  radiographic 
system  shall  insure  that  the  central  axis 
(ray)  of  the  primary  beam  is  perpendicular 
\o  the  plane'  of  the  film  surface  and  im- 
pinges on  the  center  of  the  film. 

(9)  Radiographic  processing: 

(i)  Either  automatic  or  manual  film  pro- 
cessing is  acceptable.  A  constant  time-tem- 
perature technique  shall  be  meticuloxisly 
employed  for  manual  processing. 

(ii)  If  mineral  or  other  impurities  in  the 
processing  water  introduce  difficulty  in  ob- 
taining a  high-quality  roentgenogram,  a 
suitable  fUter  or  purification  system  shall 
be  used. 

(10)  Before  the  miner  is  advised  that  the 
examination  is  concluded,  the  roentgeno- 
gram shaU  be  processed  and  inspected  and 
accepted  for  quality  by  the  phy^clan.  or  if 
the  physician  is  not  available,  acceptance 
may  be  made  by  the  radiologic  technologist. 
In  a  case  of  a  substandard  roentgenogram, 
another  shall  be  immediately  made.  All  sub- 
standard roentgenograms  shall  be  clearly 
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marked  as  rejected  and  promptly  sent  to  the 
Department  of  Labor. 

(11)  An  electric  power  supply  shall  be  used 
which  complies  with  the  voltage,  current, 
and  regulation  specified  by  the  manufactur- 
er of  the  machine. 

(12)  A  densitometric  test  object  may  be  re- 
quired on  each  roentgenogram  for  an  objec- 
tive evaluation  of  fUm  qiuUlty  at  the  discre- 
tion of  the  Department'of  Labor. 

(13)  Each  roentgenogram  made  hereunder 
shall  be  permanently  and  legibly  marked 
with  the  name  and  address  of  the  facility  at 
which  it  is  made,  the  miner's  DOL  claim 
nbmber,  the  date  of  the  roentgenogram, 
and  left  and  right  side  of  film.  No  other 
identifying  markings  shall  be  recorded  on 
the  roentgenogram.  ^  . 

(14)  Miners  known  to  be  pregnant  shall 
not  be  examined  except  when  the  examina- 
tion is  specifically  requested  in  writing  by 
the  pregnant  miner,  lllners  who  are  preg- 
nant shall  be  provided  with  appropriate 
shielding,  according  to  21 CFR  1000. 

APPOIDIX     B— STAHDAUM.'ftV     ADIOlTUnU- 

TioM  AMD  IrnnrasTATioii  OP  Vkntilatokt 
FuHcrioH  Tnrs 

The  following  standards  are  established  in 
accordance  with  Section  402(fKlXD)  of  the 
Act.  They  were  developed  in  consultation 
with  the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH).  These  stan- 
dards are  promugated  for  the  guidance  of 
physicians  and  medical  technicians  to  insure 
that  uniform  procedures  are  used  in  admin- 
istering and  interpreting  ventilatory  func- 
tion tests  and  that  the  best  available  medi- 
cal evidence  will  be  submitted  in  support  of 
a  claim  for  black  lung*  benefits.  Notwith- 
standing the  provisions  of  $718,103  of  this 
part,  for  purposes  of  adjudication  of  a 
daim.  it  shall  be  presumed  in  the  absence  of 
evidence  to  the  contrary  that  these  stan- 
dards have  been  met.  If  it  is  established 
that  one  or  more  standards  have  not  been 
met,  the  claims  adjudicator  may  consider 
such  fact  in  determining  the  evidentiary 
weight  to  be  given  to  the  results  of  the  ven- 
tilatory function  test. 

(I)  Instruments  to  be  used  for  the  admln- 
istration  of  pulmonary  function  tests  shall 
be  approved  by  NIOSH  and  shall  oonform 
to  the  following  criteria: 

(i)  The  instrument  shall  be  accurate 
within  ±50  ml  or  within  ±3  percent  of  read- 
ing whichever  is  greater. 

(II)  The  instrument  shall  be  capable  of 
measuring  vital  capacity  from  0  to  7  liters 
BTPS. 

(ill)  The  instrument  shall  have  a  low  iner- 
tia and  offer  low  resistance  to  airflow  such 
that  the  resistance  to  airflow  at  12  liters  per 
second  must  be  less  than  1.5  cm  HiO/  liter/ 

(Iv)  The  xero  time  point  for  the  purpose 
of  timing  the  Fev,^  shall  be  determined  by 
extrapolating  the  steepest  portion  of  the 
volume-time  curve  back  to  the  maximal  in- 
spiration volume  or  by  an  equivalent 
method. 

(V)  Instruments  Incoriraratlng  measure- 
ments of  airflow  to  determine  volume  shall 
oonform  to  the  same  volume  accuracy 
stated  in  subparagraph  (IKl)  of  this  Appen- 
dix B  when  presented  with  flow  rates  from 
at  least  0  to  12  liters  per  second. 

(vi)  The  instrument  or  user  of  the  instru- 
ment must  have  a  means  of  correcting  vol- 
umes to  body  temperatitfe  saturated  with 
water  vapor  (BTPS)  under  conditions  of 
varying  ambient  q>irometer  temperatures 
and  barometric  pressures. 


(vil)  The  instrument  used  shall  provide  a 
tracing  of  either  flow  versus  volume  or 
volume  verstis  time  during  the  entire  forced 
expiration  and  volume  versus  time  during 
the  MW  maneuver.  A  tracing  is  necessary 
to  determine  whether  the  patient  has  per- 
formed the  test  properly.  The  tracing  must 
be  of  sufficient  size  that  hand  measure- 
ments may  be  made  within  the  requirement 
of  subparagraph  (IKi)  of  this  Appendix  B. 
If  a  vaLS>eT  record  is  made  It  must  have  a 
paper  speed  of  at  least  2  cm/sec  and  a 
volume  sensitivity  of  at  least  10.0  mm  of 
chart  per  liter  of  volume. 

(viU)  The  instnunent  shall  be  capable  of 
accumulating  volume  for  a  minimum  of  10 
seconds  and  shall  not  stop  accumulating 
voliune  before  (1)  the  volume  change  for  a 
0.5  sec  interval  is  less  than  28  ml.  or  (2)  the 
flow  is  less  than  50  ml  per  second  for  a  0.5 
sec  interval. 

(ix)  The  forced  expiratory  volume  in  1  sec 
(FEVi«)  measurements  shall  comply  with 
the  accivacy  requirements  stated  in  subpar- 
agraph (IKi)  of  this  Appendix  B.  That  is, 
they  shall  be  accurately  measured  to  within 
±50  ml  or  within  ±3  percent  of  reading, 
whichever  is  greater. 

(X)  The  instrument  must  be  capable  of 
being  calibrated  in  the  field  with  respect  to 
the  ipr7.«.  This  calibration  of  the  FEV,^ 
may  be  done  either  directly  or  indirectly 
through  volume  and  ttane  base  measure- 
ments. The  volume  calibration  source  shall 
provide  a  volume  displacement  of  at  least  3 
liters  and  shall  be  accurate  to  within  ±30 
ml. 

(xi)  For  measuring  maximimi  voluntary 
ventUation  (MW)  the  Instrument  shall 
have  a  response  which  Is  flat  within  ±10 
percent  up  to  4  Hz  at  flow  rates  up  to  12 
liters  per  second  over  the  volume  range.  The 
time  for  exhaled  volume  integration  or  re- 
cording shall  be  no  leas  than  12  sec.  and  no 
more  than  15  sec.  The  indicated  time  shall 
be  accurate  to  within  ±3  percent. 

A  recording  of  the  spirometer  tracing  is 
required,  and  the  volume  sensitivity  shall  be 
such  that  10  mm  or  more  deflectlcm  eorre- 
sponds  to  1  liter  volume. 

(2)  The  administration  of  pulmonary 
function  tests  shall  conform  to  the  follow- 
ing criteria: 

(i)  Tests  shall  not  be  performed  during  or 
soon  after  an  acute  respiratory  Illness. 

(11)  For  the  FEV,«  use  of  a  nose  clip  is  re- 
quired. The  procedures  shall  be  explained  in 
simple  terms  to  the  patient  who  shaU  be  in- 
structed to  loosen  any  tight  clothing  and 
stand  in  front  of  the  appiuutus.  The  subject 
may  sit,  <»■  stand,  but  care  ahould  be  taken 
on  repeat  testing  that  the  same  position  be 
used.  Particular  attention  shall  be  given  to 
insure  that  the  chin  is  slightly  elevated  with 
the  neck  slightly  extended.  The  patient 
shall  be  instructed  to  make  a  full  inspira- 
tion from  a  normal  breathing  pattern  and 
then  blow  into  the  apparatus,  without  inter- 
ruption, as  hard,  fast,  and  completely  as 
possible.  At  least  three  forced  expirations 
shall  be  carried  out.  During  the  maneuvers, 
the  patient  shall  be  observed  for  compliance 
with  instructions.  The  expirations  shall  be 
checked  visually  for  reimxlucibillty  from 
the  flow-volume  or  volume-time  tracings. 
The  effort  shall  be  Judged  unacceptable 
when  the  patient: 

(A)  Has  not  reached  full  Inspiration  pre- 
sedSng  the  forced  expiration;  or 

(B)  Has  not  used  maximal  effort  during 
the  entire  forced  expiration:  or 

(C)  Has  not  continued  the  expiration  for 
at  least  5  sec.  or  untQ  an  obvious  plateau  In 
the  voliime-time  curve  has  occurred;  or 


(D)  Has  coughed  or  closed  his  glottis;  or 

(E)  Has  an  obstructed  mouthpiece  or  a 
leak  around  the  mouthpiece  (obstruction 
due  to  tongue  being  placed  in  front  of 
mouthpiece,  false  teeth  falling  in  front  of 
mouthpiece,  etc.);  or 

(F)  Has  an  unsatisfactory  start  of  expira- 
tion, one  characterized  by  excessive  hesita- 
tion (or  false  starts),  and  therefore  not  al- 
lowing back  extrapolation  of  time  0  (ex- 
trapolated volume  on  the  volume-time  trac- 
ing must  be  less  than  10  percent  of  the 
FVC);  or 

(G)  Has  an  excessive  variability  between 
the  three  acceptable  curves.  The  variation 
between  the  two  largest  FEV.^'s  of  the 
three  satisfactory  tracings  should  not 
exceed  10  percent  or  100  ml.  whichever  is 
greater. 

(iii)  For  the  MW.  the  subject  shall  be  in- 
structed before  beeiiuiing  the  test  that  he 
will  be  asked  to  breathe  as  deeply  and  as 
rapidly  as  possible  for  approximately  15  sec- 
onds. 

The  test  shall  be  performed  «1th  the  sub- 
ject in  the  standing  position,  if  possible. 
Care  shall  be  taken  on  repeat  testing  that 
the  same  position  be  used.  The  subject  shall 
breathe  normally  into  the  mouthpiece  of 
the  apparatus  for  10  to  15  seconds  to 
become  accustomed  to  the  system.  He  shall 
then  be  instructed  to  breathe  as  deeply  and 
as  rapidly  as  possible,  and  he  shall  be  en- 
couraged during  the  remainder  of  the  ma- 
neuver. Subject  shall  continue  the  maneu- 
ver for  15  seconds.  At  least  5  minutes  of  rest 
shall  be  allowed  between  maneuvers.  At 
least  three  MW's  shall  be  carried  out. 
IXiring  the  maneuvers  the  patient  shall  be 
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observed  for  compliance  with  instructions. 
The  effort  shall  be  judged  tmacceptable 
when  the  patient: 

(A)  Has  not  maintained  consistent  effort 
for  a  least  15  seconds;  or 

(B)  Has  coughed  or  closed  his  glottis;  or 

(C)  Has  an  obstructed  mouthpiece  or  a 
leak  around  the  mouthpiece  (obstruction 
due  to  tongue  being  placed  in  front  of 
mouthpiece,  false  teeth  falling  in  front  of 
mouthpiece,  etc.);  or 

(D)  Has  an  excessive  variability  between 
three  acceptable  curves.  The  variation  be- 
tween the  two  largest  MVvTs  of  the  three 
satisfactory  tracings  shall  not  exceed  10  per- 
cent. 

(iv)  The  instrument  shall  be  recalibrated 
each  day  before  use.  The  procedure  de- 
scribed here  shall  be  performed  as  well  as 
any  other  procedures  suggested  by  the  man- 
ufacturer of  the  spirometer  being  used. 
Using  a  volume  source  of  3  liters  accurate  to 
within  ±30  ml.  3  liters  of  air  Is  introduced 
into  the  spirometer.  These  3  liters  shall  be 
introduced  in  a  period  of  approximately  H 
second  and  a  second  trial  done  with  a  time 
of  approximately  two  seconds.  The  volume 
measured  by  the  spirometer  shall  be  be- 
tween 2.90  and  3.10  liters  for  l>oth  trials.  Ac- 
curacy of  the  time  measurement  used  in  de- 
termining the  FEVk  shall  be  checked  using 
the  manufacturer's  stated  procedure  and 
shall  be  within  ±3  percent  of  actual. 

(v)(A)  The  first  step  in  evaluating  a  spiro- 
gram for  the  FEV,,  shall  be  to  determine 
whether  or  not  the  patient  has  performed 
the  test  properly  or  as  described  in  {2)(ii) 
above.  Prom  the  three  satisfactory  tracings, 
the  forced  expiratory  volume  in  one  second 
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(FEV,..  shall  be  measured  and  recorded.  The 
largest  observed  FEV^  shall  be  used  In  the 
analysis,  corrected  to  BPTS. 

(B)  Only  BfW  maneuvers  which  demon- 
strate consistent  effort  for  at  least  12  sec- 
onds shall  be  considered  acceptable.  The 
largest  accumulated  volume  for  a  12  second 
period  corrected  to  BPTS  and  multiplied  by 
five  is  to  be  reported  as  the  MW. 

TABLES  Bl,  B2.  B3.  AMB  B4 

The  following  tables  Bl,  B2.  B3..and  B4 
set  forth  the  values  to  be  applied  in  deter- 
mining whether  total  disabiUty  may  be  es- 
tablished under  §718.204(cKl).  Table  Bl 
and  B2  set  forth  values  which  reflect  60  per- 
cent of  predicted  normal  ventilatory  vol- 
umes for  women  and  men  resp)ectively  as  de- 
termined by  a  measure  of  an  individual's 
Forced  Expiratory  Volume  in  One  Second 
(FEV,^,).  in  liters,  adjusted  for  body  tem- 
perature saturated  with  water  vapor 
(BTPS).  as  a  function  of  age  and  height. 
Tables  B3  and  B4  set  forth  values  for  men 
and  for  women  which  reflect  60  percent  of 
predicted  normal  Maximum  Voluntary  Ven- 
tilation (MW).  also  know  equivalently  as 
Maximum  Breathing  Capacity,  (MBC).  in 
liters  per  minute,  adjusted  for  BTPS.  as  a 
function  of  age  and  height. 

In  order  to  establish  total  disability  in  ac- 
cordance with  §718.204(0(1).  both  the 
FEV.m  and  MW  must  be  decreased  to  the 
extent  indicated,  although  any  negative  de- 
viation from  normal  may  l>e  indicative  of  a 
respiratory  or  pulmonary  impairment  which 
may  be  considered  in  light  of  all  other  evi- 
dence in  the  adjudication  of  a  claim  for 
benefits  under  the  Act. 
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Afpctoix  C 


The  following  table  sets  forth  the  values 
to  be  applied  In  determining  whether  total 
disability  may  be  established  in  accordance 
with  §§718.204(cK2)  and  718.305  (a),  (c). 
The  values  contained  In  this  table  are  indic- 
ative of  impairment  only.  They  do  not  es- 
tablish a  degree  of  disability  except  as  pro- 
vided in  5§718.204(cX2)  and  718.305  (a),  (c) 
of  this  subchapter,  nor  do  they  establish 
standards  for  determining  normal  alveolar 
gas  exchange  values  for  any  particular  indi- 
vidual. 

A  miner  who  meets  the  following  medical 
specifications  shall  be  found  to  be  totally 
disabled,  in  the  absence  of  rebutting  evi- 
dence, if  the  values  specified  in  one  of  the 
following  tables  are  n^et: 

(1)  For  arterial  blood-gas  studies  per- 
formed at  test  sites  up  to  4,000  feet  above 
sea  level: 


Arterial  pCO,  (mm 
Hg) 


Arterial  pO,  equal 

to  or  than  (mm 

Hk) 


35  or  below.. 
36. 

27 

28 

39 

30 « 

31 

32 

33 

34. 
35. 


36.. 
37.. 
38.. 


39 — 

40-45 

Above  45.. 


75 
74 
73 
72 
71 
70 
69 
68 
67 
6« 
65 
64 
63 
62 
61 
80 
(') 


•Any  value. 

For  arterial  blood-gas  studies  performed 
at  test  sites  between  4,000  and  6.000  feet 
above  sea  level. 

(i)  Any  pOiValue  which  is  equal  to  or 
below  60  mm  Hg,  or 

(ii)  Any  pCX),  value  which  is  equal  to  or 
above  42  mm  Hg. 

Signed  this  18th  day  of  April,  1978. 
at  Washington.  D.C. 

Ray  Marshall. 
Secretary  of  Labor. 

(FR  Doc.  78-11086  FUed  4-24  78;  8:45  am] 
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(aO  era  Part  725] 


CLAIMS  FO«  BENfRTS  UNDER  PAIT  C  OF  TITLE 
IV  OF  THE  FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT,  AS  AMENDED 

NdMvl  MIm  Safety  and  HMlth  Art  of  1977, 
OS  omandad 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  part  revises  the  reg- 
ulations contained  in  Part  725  to  es- 
tablish comprehensive  procedures  for 
the  handling  and  adjudication  of 
claims  for  black  lung  benefits  filed 
with  the  Secretary  of  Labor  and  re- 


PROPOSED  RULES 

peals  the  provisions  of  Parts  715,  717. 
sind  720  which  are  superseded  by  these 
revised  regulations. 

DATES:  Written  comments  on  this 
proposed  rulemaking  may  be  submit- 
ted by  interested  persons  to  the 
person  specified  below  on  or  before 
May  25,  1978.  Such  written  comments 
will  be  available  for  inspection  during 
regular  business  hours  at  the  office  in- 
dicated below: 

ADDRESS:  Comments  should  be  sent 
to  Mr.  Robert  B.  Dorsey  (see  For  Fur- 
ther Information  Contact). 

FOR  FITRTHER  INFORMATION 
CONTACT. 

Robert  B.  Dorsey,  Chief.  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers*  Compensation, 
Office  of  Workers'  Compensation 
Programs,  Emplojrment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  C  3526.  NDOL  Build- 
ing. 200  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 
The  Black  Lung  Benefits  Reform  Act 
of  1977  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  enacted  March  1, 
1978,  significantly  amend  the  Black 
Lung  Benefits  Act  of  1972.  Among 
other  things,  the  1977  amendments  es- 
tablish the  black  lung  disability  trust 
fimd  for  the  payment  of  all  claims 
predicated  upon  coal  mine  employ- 
ment which  terminated  prior  to  Janu- 
ary 1,  1970,  and  for  other  claims  for 
which  no  operator  liability  can  be  es- 
tablished. This  fund  is  financed  by  a 
tax  upon  coal  produced  by  individual 
coal  inine  operators.  - 

Other  provisions  of  the  act  as  now 
amended  substantially  amend  the 
standar(3£  for  determining  eligibility 
for  benefits,  modify  the  evidentiary  re- 
quirements necessary  to  establi.sh  enti- 
tlement to  benefits,  eliminate  certain 
restrictions  on  the  filing  of  claims,  es- 
tablish penalties  to  be  imposed  if  a 
coal  mine  operator  fails  to  meet  its  ob- 
ligations, and  make  technical,  correct- 
ing, and  other  administrative,  and  pro- 
cedural, and  substantive  changes 
which  make  it  necessary  to  repeal 
Parts  715,  717,  and  720  and  completely 
revise  Part  725  of  this  Subchapter. 

Prior  to  publication  of  this  docu- 
ment officials  of  the  Employment 
Standards  Administration  met  with 
representatives  of  the  persons  affected 
by  the  recent  amendments  to  the 
Black  Lung  Benefits  Act,  advised  the 
representatives  of  the  needs  for  revi- 
sions in  the  regulations  to  implement 
these  amendments,  and  received  com- 
ments and  suggestions  from  them. 
Some  suggestions  have  been  incorpo- 
rated into  this  docvunent.  In  order  to 
avoid  undue  delay  in  the  implementa- 
tion of  the  provisions  of  the  Black 
Lung  Benefits  Reform  Act  of  1977,  ap- 
proved March  1,  1978.  and  the  adjudi- 


cation of  the  pending  and  newly  filed 
claims,  it  has  been  determined  that  it 
is  impracticable  and  unnecessary  to 
afford  interested  persons  more  than 
30  days  to  submit  written  comments 
on  this  proposal. 

DRAFTING  INFORMATION:  This 
document  was  prepared  under  the  di- 
rection and  supervision  of  Donald  His- 
burg.  Assistant  Secretary  of  Labor  for 
Employment  Standards. 

The  principal  author  of  this  docu- 
ment is  Mark  E.  Solomons,  Counsel 
for  Black  Lung.  Employee  Benefits  Di- 
vision. Office  of  the  Solicitor.  U.S.  De- 
partment of  Labor.  However,  person- 
nel of  the  Division  of  Coal  Mine  Work- 
ers' Compensation.  Office  of  Workers' 
Compensation  Programs,  Employment 
Standards  Administration,  U.S.  De- 
partment of  Labor  have  participated 
in  its  development.  

As  proposed,  20  CPR  Chapter  VI. 
Subchapter  B,  would  be  revised  as  fol- 
lows: 

1.  Parts  715,  717,  and  720  are  re- 
pealed. 

2.  Part  725  is  revised  to  read  as  fol- 
lows: 

PART  725— CLAIMS  FOR  KNEFITS  UNDER 
PART  C  OF  TITLE  IV  OF  THE  FEDERAL  MINE 
SAFETY  AND  HEALTH  ACT.  AS  AMENDED 

Subpart  A — OwmtoI 

Sec. 

725. 1  Statutory  provisions. 

725.2  Purpose  and  applicability  of  this 
part. 

725.3  Contents  of  this  part. 

725  4    Applicability  of  other  parts  in  this 

title. 
725  101    Definitions  and  use  of  terms. 
725.102    Disclosure  of  program  information. 

Subporl  ■— P*rten«  Enfitlad  t*  ••iMfift,  Conditions 
an«  Dwfotfoft  of  cfififioniont 

725.201  Who  is  entitled  to  benefits,  con- 
lont  s  of  this  subpart. 

725.i;C2  Miner  defined,  condition  of  entitle- 
ment, miner. 

725  20.1    Duration  of  entitlement;  miner. 

725.204  Determination  of  relationship- 
spouse,  y 

725.205  Determination  of  dependency; 
spouse.  V 

725.206  Determination  of  relationship;  di- 
vorced spouse. 

725  207  Determination  of  dependency;  di- 
vorced spouse. 

725  208  Determination  of  relationship; 
child. 

725.209  Determination  of  dependency; 
cluld. 

725.210  Duration  of  augmented  benefits. 

725.211  Time  of  determination  of  relation- 
ship and  dependency  of  spouse  or  child 
for  purposes  of  augmentation  of  bene- 
fits. 

725.212  Conditions  of  entitlement:  surviv- 
ing spouse  or  surviving  divorced  spouse. 

725.213  Duration  of  entitlement;  surviving 
spouse  or  surviving  divorced  spouse. 

725.214  Determination  of  relationship;  sur- 
viving spouse. 

725.215  Determination  of  dependency;  sur- 
viving spouse. 

725.216  Determination  of  relationship;  sur- 
viving divorced  spouse. 
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725.217  Determination  of  dependency;  sur- 
viving spouse. 

725.218  Conditions  of  entitlement:  child. 

725.219  Duration  of  entitlement;  child. 

725.220  Determination  of  relationship; 
child. 

725.221  Determination  of  dependency; 
child. 

725.222  Conditions  of  entitlement;  parent, 
brother,  or  sister. 

725.223  Duration  of  entitlement;  parent, 
brother,  or  sister. 

725.224  Determination  of  relationship; 
parent,  brother,  or  sister. 

725.225  Determination  of  dependency; 
parent,  brother,  or  sister. 

725.226  "Good  cause"  for  delayed  filing  of 
proof  of  support. 

725.227  Time  of  determination  of  relation- 
ship and  dependency  of  survivors. 

725.228  Effect  Of  conviction  of  felonious 
and  intentional  homicide  on  entitlement 
to  benefits. 

725.229  Intestate  personal  property. 

725.230  Legal  impediment. 

725.231  Domicile. 

725.232  Member  of  the  same  household— 
•living  with,"  'living  in  the  same  house- 
hold," and  "living  in  the  miner's  house- 
hold," defined. 

.   725.233    Support  and  contributions. 

Subpart  C — Rling  of  Ooimt 

725.301  Who  may  file  a  claim. 

725.302  Evidence  of  authority  to  file  a 
claim  on  behalf  of  another. 

725.303  Date  and  place  of  receipt  of  claims. 

725.304  Forms  and  initial  processing. 

725.305  When  a  written  statement  is  con- 
sidered a  claim. 

725.306  Withdrawal  of  a  claim. 

725.307  Cancellation  of  a  request  for  with- 
drawal. 

725.308  Time  limits  for  filing  claims. 

725.309  Duplicate  claims. 

725.310  Modification  of  awards  and  den- 
ials. > 

725.311  Communications  with  respect  to 
claims,  time  computations. 

Subpart  0— Adiudicotion  of  Ooimt;  AdjudicoNon 
Officon 

725.350  Who  are  the  adjudication  officers. 

725.351  Powers  of  adjudication  officers. 

725.352  Disqualification  of  adjudication  of- 
ficer. 

725.360  Parties  to  proceedings. 

725.361  Party  amicus  curiae. 

725.362  Representation  of  parties. 

725.363  Qualification  of  representative. 

725.364  Authority  of  representative. 

725.365  Approval  of  representative's  fees; 
lien  against  benefits. 

725.366  Pees  for  representatives. 

725.367  Payment  of  a  claimant's  attorney's 
fee  by  responsible  operator. 

725.401  General. 

725.402  Approved  State  workers'  compen- 
sation law. 

725.403  Requirement  to  file  under  State 
workers'  compensation  law— section  415 
claims. 

725.404  Development  of  evidence— general. 

725.405  Development  of  medical  evidence: 
scheduling  of  medical  examinations  and 
tests. 

725.406  Medical  examinations  and  tests. 

725.407  Additional  medical  evidence. 

725.408  Refusal  to  submit  to  medical  ex- 
aminations or  tests. 

725.409  Denial  of  a  claim  by  reason  of 
abandonment. 

725.410  Initial  findings  by  the  Deputy 
Commissioner. 
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725.411  Adjudication  upon  initial  findings 
of  eligibility  and  no  operator  responsi- 
bility. 

725.412  Identification  and  notification  of 
responsible  operator. 

725.413  Operators  response  to  notification. 

725.414  Development  of  operators  evi- 
dence, claimants  rebuttal  evidence. 

725.415  Action  by  the  Deputy  Commission- 
er after  development  of  operator's  evi- 
dence. 

725.416  Conferences. 

725.417  Action  at  the  conclusion  of  confer- 
ence. 

725  418    Proposed  decision  and  order. 
725  419^  Response  to  proposed  decision  and 
order. 

725.420  Initial  determinations. 

725.421  Referral  of  claim  to  the  Office  of 
Administrative  Law  Judges. 

725.422  Legal  assistance. 

Subpart  E — Hoorinfi* 

725.450  Right  to  a  hearing. 

725.451  Request  for  hearing. 

725.452  Type  of  hearing;  parties. 

725.453  Notice  of  hearing. 
725.453A    Time  and  place  of  hearing. 

725.454  Change  of  time  and  place  for  hear- 
ing; transfer  of  cases. 

725.455  Hearing  procedures— generally. 

725.456  Introduction  of  evidence. 
725  457    Witnesses. 

725  458    Depositions;  interrogatories. 

725.459  Witness  fees. 

725.459A  Oral  argument  and  WTitten  alle- 
gations. 

725.460  Consolidated  hearings. 

725.461  Waiver  of  right  to  appear. 

725.462  Withdrawal  of  controversion  of 
issues  set  for  formal  hearing— effect. 

725.463  Issues  to  be  resolved  at  hearing; 
new  issues. 

725.464  Record  of  hearing. 

725.465  Dismissals  for  cause. ' 

725.466  Order  of  dismissal. 

725.475  Termination  of  hearings. 

725.476  Issuance  of  decision  and  order. 

725.477  Form  and  contents  of  decision  and 
order. 

725.478  Filing  and  service  of  decision  and 
order. 

725  479    Finality  of  decisions  and  orders. 

725.480  Modification  of  decisions  and 
orders. 

725.481  Right  to  appeal  to  the  Benefits 
Review  Board. 

725.482  Judicial  review. 

725.483  Costs  in  proceedings  brought  with- 
out reasonable  grounds. 

Subpart  F— latpontibla  Cool  MIno  Oporoton 

725.490  Statutory  provisions  and  scope. 

725.491  Operator  defined. 

725.492  Responsible  operator  defined. 

725.493  Criteria  for  identifying  a  responsi- 
ble operator. 

725.494  Insurance  coverage. 

725.495  Penalty  for  failure  to  insure. 

Subpart  G — PaymonI  of  lonofin 

725.501  Payment  provlsiorvs  generally. 

725.502  Manner  of  payment,  payment  peri- 
ods. 

725.503  Date  from  which  benefits  are  pay- 
able. 

72S.503A  Payments  to  a  claimant  em- 
ployed as  a  miner. 

725.504  Payees. 

725.505  Payment  on  behalf  of  another; 
"legal  guardian"  defined. 

725.506  Guardian  for  minor  or  incompe- 
tent. 
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725.510  Representative  payee. 

725.51 1  Use  and  benefit  defined. 

725.512  Support  of  legally  dependent 
spouse,  child,  or  parent. 

725.513  Accountability,  transfer. 

725.514  Certification  to  dependent  of  aug- 
mentation portion  of  benefit. 

725.515  Assignment  and  exemption  from 
claims  of  creditors. 

725.520    Computation  of  benefits. 

7:5.521  Computation  of  payments— Lump 
sum  awards. 

725.522  Payments  prior  to  final  adjudica- 
tion. 

725.530    Operator  payments;  generally. 

725  531    Receipt  for  payment. 

725.532  Suspension  of  payments. 

725.533  Modification  of  benefit  amounts; 
general 

725.534  Reduction  of  State  benefits. 

725.535  Reduction;  receipt  of  State  or  Fed- 
era!  benefit. 

725.536  Reductions;  excess  earnings. 

725  537  Reductions;  retroactive  effect  of  an 
additional  claim  for  benefits. 

725.538  Reductions;  effect  of  augmentation 
of  benefits  based  on  subsequent  qualifi- 
cation of  individual. 

725.539  More  than  one  reduction  event. 

725.540  Overpayments. 

725.541  Notice  of  waiver  of  adjustment  or 
recovery  of  overpayment. 

725.542  When  waiver  of  adjustment  or  re- 
covery may  be  applied. 

725.543  Standards  for  waiver  of  adjust- 
ment or  recovery. 

725.544  Collection  and  compromise  of 
claims  for  overpayment. 

725.545  Underpayments. 

726.546  Relation  to  provisions  for  reduc- 
tions or  increases. 

725.547  Applicability  of  overpayment  and 
underpayment  provisions  to  operator  or 
carrier. 

Subpart  H— Enforcomont  of  UobHIty,  rop«rt» 
725  601    Enforcement  generally. 

725.602  Reimbursement  of  the  fund. 

725.603  Payments  by  the  fund  on  behalf  of 
an  operator,  liens. 

725.604  Enforcement  of  final  awards. 

725.605  Defaults.  " 

725.606  Security  for  the  payment  of  bene- 
fits. 

725.607  Payments  in  addition  to  compensa- 
tion. 

725.608  Interest. 

725.620  Failure  to  secure  benefits;  other 
penalties. 

725.621  .Reports. 

Subpart  t— Modlcol  ftwiofitt  and  VocoHonal 
Kohobimutlon 

725.701  AvailabUity  of  medical  benefits. 

725.702  Physician  defined. 

725.703  Notification  of  right  to  medical 
t)enefit5,  authorization  of  treatment. 

725.704  Arrangements  for  medical  care  by 
responsible  operator. 

725.705  Authorization  to  provide  medical 
services. 

725.706  Reports  of  physicians  and  supervi- 
sion of  medical  care. 

725.707  Disputes  concerning  medical  bene- 
fits. 

725.710  Objective  of  vocational  rehabilita- 
tion. 

725.711  Requests  for  and  referral  to  voca- 
tional rehabilitation  assistance. 

Authority:  5  U.S.C.  301.  Reorganization 
Plan  No.  6  of  1950,  15  FR  3174,  30  U.S.C.  901 
et  seq..  902(f).  925.  932.  934.  936.  945;  33 
U.S.C.  901  et  seq. 
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§  725.1    Statutory  proviiiona. 

(a)  General  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972,  the  Mine  Safety 
and  Health  Act  of  1977.  the  Black 
Lung  Benefits  Reform  Act  of  1977  and 
the  Black  Lung  Benefits  Revenue  Act 
of  1977  provides  for  the  payment  of 
benefits  to  a  coal  miner  who  is  totally 
disabled  due  to  pneumoconiosis  (black 
lung  disease)  and  to  certain  survivors 
of  a  miner  who  was  totally  (or  in  ac- 
cordance with  Section  411(c)  (5)  of  the 
Act.  partially)  disabled  due  to  pneu- 
moconiosis, or  who  died  due  to  pneu- 
moconiosis. 

(b)  Part  B.  Part  B  of  Title  IV  of  the 
Act  provides  that  all  claims  filed  be- 
tween December  30,  1969  and  June  30, 
1973  are  to  be  filed  with,  processed 
and  paid  by  the  Secretary  of  Health. 
Education,  and  Welfare  through  the 
Social  Security  Administration:  claims 
filed  by  the  survivor  of  a  miner  before 
January  1,  1974  or  within  6  months  of 
the  miner's  death  if  death  occurred 
before  January  1,  1974.  and  claims 
filed  by  the  survivor  of  a  miner  who 
was  receiving  benefits  under  Part  B  of 
Title  IV  of  the  Act  at  the  time  of 
death,  if  filed  within  6  months  of  the 
miner's  death,  are  also  adjudicated 
and  paid  by  the  Social  Security  Ad- 
ministration. 

(c)  Section  41S.  Claims  filed  by  a 
miner  between  July  1  and  December 
31.  1973  are  adjudicated  and  paid 
under  Secticm  415.  Section  415  pro- 
vides that  a  claim  filed  between  the 
appropriate  dates  shall  t>e  fUed  with 
and  adjudicated  by  the  Secretary  of 
Labor  under  certain  incorporated  pro- 
visions of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
(33  U.S.C.  901  et  seq.).  A  claim  ap- 
proved imder  Section  415  is  paid  under 
Part  B  of  Title  IV  of  the  Act  for  peri- 
ods of  eligibility  occurring  between 
July  1  and  Deceml)er  31,  1973,  and  for 
periods  of  eligibility  thereafter,  is  paid 
by  a  coal  mine  operator  which  is  deter- 
mined liable  for  the  claim  or  the  Black 
Lung  disability  Trust  Fund  if  no  oper- 
ator is  identified  or  if  the  miner's  last 
coal  mine  employment  terminated 
prior  to  Janiiary  1.  1970.  An  operator 
which  may  be  found  liable  for  a  Sec- 
tion 415  claim  is  notified  of  the  claim 
and  allowed  to  participate  fully  in  the 
adjudication  of  such  claim.  A  claim 
filed  under  Section  415  is  for  all  pur- 
poses considered  as  if  it  was  a  Part  C 
claim  (see  paragraph  (d)  of  this  sec- 
tion) and  the  provisions  of  Part  C  of 
Title  rv  of  the  Act  are  fully  applicable 
to  a  Section  415  claim  except  as  is  oth- 
erwise provided  in  Section  415. 

(d)  JPart  C.  Claims  filed  by  a  miner 
or  survivor  on  or  after  January  1,  1974 
are  filed,  adjudicated,  and  paid  under 
the  provisions  of  Part  C  of  Title  IV  of 
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the  Act.  Part  C  requires  that  a  claim 
filed  on  or  after  January  1.  1974  shall 
be  filed  under  an  applicable  approved 
State  workers'  compensation  law  or  if 
no  such  law  has  been  approved  by  the 
Secretary  of  Labor,  the  claim  may  be 
filed  with  the  Secretary  of  Labor 
under  Section  422  of  the  Act.  Claims 
filed  with  the  Secretary  of  Labor 
under  Part  C  are  processed  and  adju- 
dicated by  the  Secretary  and  paid  by  a 
coal  mine  operator.  If  the  miners  last 
coal  mine  emplo3rment  terminated 
before  January  1.  1970.  or.  if  no  re- 
sponsible operator  can  be  identified 
benefits  are  paid  by  the  Black  Lung 
Disability  Trust  Fund.  Claims  adjudi- 
cated under  Part  C  are  subject  to  cer- 
tain incorporated  provisions  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

(e)  Section  435.  Section  435  of  the 
Act  affords  each  person  who  has  filed 
a  claim  for  benefits  under  Part  B.  Sec- 
tion 415,  or  Part  C,  and  whose  claim 
has  been  denied  or  is  still  pending  as 
of  the  effective  date  of  the  Black  Lung 
Benefits  Reform  Act  of  1977  the  right 
to  have  his  or  her  claim  reviewed  on 
the  basis  of  the  1977  amendments  to 
the  Act.  and  under  certain  circum- 
stances to  submit  new  evidence  in  sup- 
port of  the  claim. 

(f )  Changes  made  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  In  addi- 
tion to  those  changes  which  are  re- 
flected in  paragraphs  (aMe)  of  this 
section  the  Black  Lung  Benefits 
Reform  Act  of  1977  contains  a  nimiber 
of  significant  amendments  to  the  Act's 
standards  for  determining  eligibility 
for  benefits.  Among  these  are  (1)  a 
provision  which  clarifies  the  definition 
of  "pneumoconiosis"  to  include  any 
"chronic  dust  disease  of  the  lung  or  its 
sequelae,  including  respiratory  and 
pulmonary  impairments,  arising  out  of 
coal  mine  employment",  (2)  a  provi- 
sion which  defines  "miner"  to  include 
any  person  who  works  or  has  worked 
in  or  around  a  coal  mine  or  coal  prep- 
aration facility  and  in  coal  mine  con- 
struction or  coal  transportation  under 
certain  clrcimfistances,  (3)  a  provision 
which  limits  the  denial  of  a  claim 
solely  on  the  basis  of  employment  in  a 
coal  mine.  (4)  a  provision  which  autho- 
rizes the  Secretary  of  Labor  to  estab- 
lish standards  and  develop  criteria  for 
determining  total  disability  or  death 
due  to  pneumoconiosis  with  respect  to 
a  Part  C  claim,  (5)  a  new  presumption 
which  requires  the  pajonent  of  bene- 
fits to  the  survivors  of  a  miner  who 
was  employed  for  25  or  more  years  in 
the  mines  imder  certain  conditions.  (6) 
provisions  relating  to  the  treatment  to 
be  accorded!  affidavits  in  the  case  of  a 
deceased  miner,  certain  X-ray  inter- 
pretations, and  certain  autopsy  re- 
ports in  the  development  of  a  claim, 
and.  (7)  other  clarifying,  procedural, 
and  technical  amendments. 

(g)  Clianges  made  by  the  Black  Lung 
Benefits   Revenue  Act   of  1977.    The 
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Black  Lung  Benefits  Revenue  Act  of 
1977  establishes  the  Black  Lung  Dis- 
ability Trust  Fund  which  Ls  financed 
by  a  specified  tax  imposed  upon  each 
ton  of  coal  (except  lignite)  sold  in  th6 
United  States  after  March  31.  1978. 
The  Secretary  of  the  Treasury  is  the 
managing  Trxistee  of  the  Fund  and 
benefits  are  paid  from  the  Fund  upon 
the  direction  of  the  Secretary  of 
Lat)or.  The  Fund  is  liable  for  the  pay- 
ment of  all  claims  approved  under  Sec- 
tion 415,  Part  C  and  Section  435  of  the 
Act  for  all  periods  of  eligibility  occur- 
ring on  or  after  January  1.  1974.  with 
respect  to  claims  where  the  miner's 
last  coal  mine  employment  terminated 
before  January  1.  1970.  or  where  indi- 
vidual liability  cannot  be  assessed 
against  a  coal  mine  operator  for  such 
reasons  as  bankruptcy  or  insolvency. 
The  Fund  is  also  authorized  to  pay 
certain  claims  which  a  responsible  op- 
erator has  refused  to  pay  within  a  rea- 
sonable time,  and  seek  reimbursement 
from  such  operator.  The  purpose  of 
the  Fund  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977  Is  to  ensure  that 
coal  operators  or  the  coal  industry  will 
fully  bear  the  cost  of  black  lung  dis- 
ease for  the  present  time  and  in  the 
future.  The  Black  Lung  Benefits  Rev- 
enue Act  of  1977  also  contains  other 
provisions  relating  to  the  P\md  and 
authorizes  a  coal  mine  operator  to  es- 
tablish its  own  trust  fund  for  the  pay- 
ment of  certain  claims. 

(h)  Longshoremen's  Act  provisions. 
The  adjudication  of  claims  filed  under 
Sections  415.  422,  and  435  of  the  Act  is 
governed  by  various  procedural  and 
other  provisions  contained  in  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (LHWCA)  as 
amended  from  time  to  time  which  are 
incorporated  within  the  Act  by  Sec- 
tions 415  and  422.  The  incorporated 
LHWCA  provisions  are  applicable 
under  the  Act  except  as  is  otherwise 
provided  by  the  Act  or  as  provided  by 
regulations  of  the  Secretary.  The 
LHWCA  is  designed  primarily  to  pro- 
vide for  the  payment  of  workers'  com- 
pensation benefits  to  persons  em- 
ployed in  maritime  and  certain  other 
types  of  employment.  The  Black  Lung 
Act 'provides  benefits  on  account  of  a 
latent  and  sometimes  progressive,  oc- 
cupationally  related  disease.  Although 
occupational  disease  benefits  are  also 
payable  under  the  LHWCA.  the  pri- 
mary focus  of  the  procedures  set  forth 
in  that  Act  is  upon  a  time  definite  of 
traumatic  injury  or  death.  Because  of 
this  and  other  significant  differences 
l)etween  a  black  lung  and  longshore 
claim,  it  is  determined,  in  accordance 
with  the  authority  set  forth  in  Section 
422  of  the  Act.  that  certain  of  the  in- 
corporated procedures  prescribed  by 
the  LHWCA  must  be  altered  to  fit  the 
circiunstances  ordinarily  confronted  in 
the  adjudication  of  a  black  lung  claim. 
The  changes  made  are  based  upon  the 


Department's  experience  in  processing 
black  lung  claims  gained  since  July  1, 
1973  and  all  such  changes  are  specified 
in  this  part  or  Part  727  of  this  sub- 
chapter. No  other  departure  from  the 
incorporated  provisions  of  the 
LHWCA  is  intended. 

§725.2    Purpose  and  applicability  of  this 
part. 

(a)  It  is  the  purpose  of  this  part  to 
set  forth  the  procedures  to  be  followed 
and  standards  to  be  applied  in  the 
filing,  processing,  adjudication  and 
payment  of  claims  filed  under  Part  C 
of  Title  IV  of  the  Act. 

(b)  This  part  is  applicable  to  all 
claims  filed  under  Part  C  of  Title  IV 
of  the  Act  on  or  after  the  effective 
date  of  this  part  and  shall  also  be  ap- 
plicable to  claims  pending  on  the  ef- 
fective date -of  this  part  as  provided  in 
Part  727  of  this  subchapter. 

(c)  This  part  is  applicable  to  claims 
considered  under  Section  435  of  the 
Act  £uid  Part  727  of  this  subchapter  as 
provided  in  part  727  of  this  sub- 
chapter. 

S  725.3    Contents  of  this  part. 

(a)  This  Subpart  A  describes  the 
statutory  provisions  which  relate  to 
claims  considered  under  this  part,  the 
purpose  and  scope  of  this  part,  defini- 
tions and  usages  of  terms  applicable  to 
this  part,  and  matters  relating  to  the 
availability  of  information  collected  by 
the  Department  of  Labor  in  connec- 
tion with  the  processing  of  claims. 

(b)  Subpart  B  contains  criteria  for 
determining  who  may  be  found  enti- 
tled to  benefits  under  this  part  and 
other  provisions  relating  to  the  condi- 
tions and  duration  of  elicribility  of  a 
particular  Individual. 

(c)  Subpart  C  describes  the  proce- 
dures to  be  followed  and  action  to  be 
taken  in  connection  with  the  filing  of 
a  claim  under  this  part. 

(d)  Subpart  D  of  this  part  sets  forth 
the  duties  and  powers  of  the  persons 
designated  by  the  Secretary  of  Labor 
to  adjudicate  claims,  provisions  relat- 
ing to  the  rights  of  parties  and  repre- 
sentatives of  parties,  and  the  proce- 
dure to  be  followed  in  the  Informal 
processing  and  adjudication  of  a  claim 
under  this  part. 

(e)  Subpart  E  describes  the  proce- 
dures to  be  followed  if  a  hearing  is  re- 
quired with  respect  to  a  claim. 

(f)  Subpart  F  contains  provisions 
governing  the  identification  of  a  coal 
mine  operator  which  may  be  liable  for 
the  payment  of  a  claim  under  this 

<g)  Subpart  O  contains  provisions 
governing  the  payment  of  benefits 
with  respect  to  an  approved  claim. 

(h)  Subpart  H  describes  the  statu- 
tory mechanisms  provided  for  the  en- 
forcement of  a  coal  mine  operator's  li- 
ability, sets  forth  the  penalties  which 
may  be  applied  in  the  case  of  a  de- 
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faulting  coal  mine  operator,  and  de- 
scribes the  obligation  of  coal  operators 
and  their  Insurance  carriers  to  file  cer- 
tain reports. 

(i)  Subpart  I  describes  the  right  of 
certain  beneficiaries  to  receive  medical 
treatment  benefits  and  vocational  re- 
habilitation under  the  Act. 

§  725.4    Applicability  of  other  parts  in  this 
title. 

(a)  Bart  718.  Part  718  of  this  sub- 
chapter, which  contains  the  criteria 
and  standards  to  be  applied  in  deter- 
mining whether  a  miner  is  or  was  to- 
tally disabled  due  to  pneumoconiosis 
or  whether  a  miner  died  due  to  pneu- 
moconiosis shall  be  applicable  to  the 
determination  of  claims  under  this 
part.  Until  a  revised  Part  718  is  pro- 
mulgated by  the  Secretary  in  accor- 
dance with  Section  402(f)(1)  of  the 
Act,  the  criteria  contained  in  subpart 
C  of  Part  727  of  this  subchapter  shall 
be  applicable  in  determining  claims  for 
benefits  under  this  part,  and  such  cri- 
teria shall  be  applicable  at  all  times 
with  respect  to  claims  filed  under  this 
Part  under  Section  11  of  the  Black 
Lung  Benefits  Reform  Act  of  1977. 

(b)  Parte  715.  717.  720.  Parts  715,  717 
and  720  of  this  subchapter,  which  es- 
tablished the  procedures  for  the  filing, 
processing,  and  payment  of  claims 
filed  under  Section  415  of  the  Act  are 
repealed  and  pertinent  provisions  of 
these  parts  which  retain  significance 
are  incorporated  within  this  part  as 
appropriate. 

(c)  Part  728.  Part  726  of  this  sub- 
chapter, which  sets  forth  the  obliga- 
tions imposed  upon  a  .:oal  operator  to 
insure  or  self-insure  its  liability  for  the 
payment  of  benefits  to  certain  eligible 
claimants  is  applicable  to  this  part  as 
appropriate. 

(d)  Part  727.  Part  727  of  this  sub- 
chapter which  governs  the  review,  ad- 
judication and  payment  of  pending 
and  denied  claims  under  Section  435  of 
the  Act  is  applicable  to  this  part  as 
provided  in  such  Part  727.  The  criteria 
contained  in  subpart  C  of  Part  727  for 
determining  a  claimant's  eligibility  for 
benefits  shall  be  applicable  under  this 
part  with  respect  to  all  claims  filed 
before  a  revised  Part  718  of  this  sub- 
chapter is  promulgated  by  the  Secre- 
tary In  accordance  with  Section  402(f) 
(1)  of  the  Act,  and  shaU  also  be  appli- 
cable to  all  claims  filed  under  this  part 
imder  Section  11  of  the  Black  Lung 
Benefits  Reform  Act  of  1977. 

(e)  Part  410.  Part  410  of  this  title 
which  sets  forth  provisions  relating  to 
a  claim  for  black  lung  benefits  under 
Part  B  of  Title  IV  of  the  Act  is  inappli- 
cable to  this  part  except  as  Is  provided 
in  this  part,  or  in  I*art  718  of  this  sub- 
chapter. 

§  725.101    Definitions  and  use  of  terms. 

(a)  Definitions.  For  purposes  of  this 
subchapter,  except  where  the  content 
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clearly  indicates  otherwise,  the  foUow- 
Ing  definitions  apply: 

(1)  The  "Act"  means  the  Federal 
Coal  Mine  Health  and  Safety  Act, 
Pub.  L.  91-173.  83  Stat.  742,  30  U.S.C. 
801-960,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972.  the  Mine 
Safety  and  Health  Act  of  1977,  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977. 

(2)  The  "Longshoremen's  Act"  or 
"LHWCA"  means  the  Longshoremen's 
and  Harbor  Worker's  Compensation 
Act  of  March  4,  1927.  c.  509.  44  SUt. 
1424.  33  U.S.C.  901-950,  as  amended 
from  time  to  time. 

(3)  The  "Social  Security  Act"  means 
the  Social  Security  Act,  Act  of  August 
14,  1935,  c.  531,  49  Stat.  620.  42  U.S.C. 
301-431.  as  amended  from  time  to 
time. 

(4)  A  "workers'  compensation  law" 
means  a  law  providing  for  payment  of 
benefits  to  employees,  and  their  de- 
pendents and  survivors,  for  disability 
on  account  of  injury  including  occupa- 
tional disease  or  death  suffered  in  con- 
nection with  their  employment. 

(5)  "State"  includes  any  State  of  the 
United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Trust  Territory  of 
the  P»acific  Islands,  and  prior  to  Janu- 
ary 3.  1959,  and  August  21.  1959.  re- 
spectively, the  territories  of  Alaska 
and  Hawaii. 

(6)  "Department"  means  the  United 
States  Department  of  Labor. 

(7)  "Secretary"  means  the  Secretary 
of  Labor,  United  States  Department  of 
Labor,  or  a  person  authorized  by  him 
or  her  to  perform  his  or  her  functions 
under  Title  IV  of  the  Act. 

(8)  "Office"  or  "OWCP"  means  the 
Office  of  Workers'  Compensation  Pro- 
grams, United  States  Department  of 
Labor. 

(9)  "Director"  rneans  the  Director. 
OWCP,  or  his  or  her  designee. 

(10)  "Division"  or  "DCMWC"  means 
the  Division  of  Coal  Mine  Workers' 
Compensation  in  the  OWCP,  United 
States  Department  of  Labor. 

(11)  "Deputy  Commissioner"  means 
a  person  appointed  as  provided  in  Sec- 
tions 39  and  40  of  the  LHWCA;.  or  his 
or  her  designee,  who  is  authorized  to 
develop  and  adjudicate  claims  as  pro- 
vided In  this  subchapter  (see 
§725.350). 

(12)  "Office  of  Administrative  Law 
Judges"  means  the  Office  of  Adminis- 
trative Law  Judges,  United  States  De- 
partment of  Labor. 

(13)  "Chief  Administrative  Law 
Judge"  means  the  Chief  Administra- 
tive Law  Judge  of  the  Office  of  Ad- 
ministrative Law  Judges.  United 
States  Department  of  Labor.  1111  20th 
Street  NW..  Washington.  D.C.  20036. 

(14)  "Administrative  law  judge'' 
means    a   person   qualified    imder   5 
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U.S.C.  3105.  to  conduct  hearings  and 
adjudicate  claims  for  benefits  filed 
pursuant  to  Section  415  and  F»art  C  of 
the  Act.  Until  March  1.  1979,  it  shaU 
also  mean  an  individual  appointed  to 
conduct  such  hearings  and  adjudicate 
such  claims  under  Pub.  L.  94-504. 

(15)  "Benefits  Review  Board"  or 
"Board"  means  the  Benefits  Review 
Board,  United  States  Department  of 
Labor,  an  appellate  tribunal  appointed 
by  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  Section  21(b)(1)  of 
the  LHWCA.  See  Parts  801.  802  of  this 
title. 

(16)  "Claim"  means  a  written  asser- 
tion of  entitlement  to  benefits  imder 
Section  415  or  Part  C  of  Title  IV  of 
the  Act.  submitted  in  a  form  and 
manner  authorized  by  the  provision  of 
this  subchapter. 

(17)  "Claimant"  means  an  individual 
who  files  a  claim  for  benefits  under 
thi&  part. 

(18)  "Benefits"  means  all  money  or 
other  benefits  paid  or  payable  under 
Section  415  or  Part  C  of  Title  IV  of 
the  Act  on  account  of  disability  or 
death  due  to  pneumoconiosis. 

(19)  ■Beneficiary"  means  a  miner  or 
any  surviving  spouse,  divorced  spouse, 
child,  parent,  brother  or  sister,  who  is 
entitled  to  benefits  under  Section  415 
and  Part  C  of  Title  IV  of  the  Act. 

(20)  "Pneimioconiosis"  means  a 
chronic  dust  disease  of  the  lung  and 
its  sequelae,  including  respiratory  aind 
pulmonary  impairments,  arising  out  of 
coal  mine  employment  (see  Part  718  of 
this  subchapter). 

(21)  "Total  disability"  and  "partial 
disability",  for  purposes  of  this  part, 
have  the  meaning  given  them  as  pro- 
vided in  Part  718  of  Ihis  subchapter. 

(22)  "The  Nation's  coal  mines" 
means  all  coal  mines  located  in  any 
State. 

(23)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts, 
slopes,  tunnels,  excavations  and  other 
property,  real  or  personal,  placed 
upon,  under  or  above  the  surface  of 
such  land  by  any  person,  uised  in.  or  to 
be  used  tn,  or  resulting  from,  the  work 
of  extracting  in  such  area  bit-ominous 
coal,  lignite  or  anthracite  from  its  nat- 
ural deposits  in  the  earth  by  any 
means  or  method,  and  in  the  work  of 
preparing  the  coal  so  extracted,  and 
includes  custom  coal  preparation  fa- 
cilities. 

(24)  "Underground  coal  mine" 
means  a  coal  mine  in  which  the  earth 
and  other  materials  which  lie  above 
and  around  the  natural  deposit  of  coal 
(i.e.,  overburden)  are  not  removed  in 
mining;  including  all  land,  structures, 
facilities,  machinery,  tools,  equipment, 
shafts,  slopes,  tunnels,  excavations 
and  other  property,  real  or  personal, 
appurtenant  thereto. 

(25)  "Coal  preparation"  means  the 
breaking,    crushing,    sizing,    cleaning. 


washing,  dn^ng.  mixing,  storing  and 
loading  of  bituminous  coal,  lignite  or 
anthracite,  and  such  other  work  of 
preparing  coal  as  is  usually  done  by 
the  operator  of  a  coal  mine. 

(26)  "Miner"  or  "coal  miner"  means 
any  individual  who  works  or  has 
worked  in  or  around  a  coal  mine  or 
coal  prep>aratlcn  facility  in  the  extrac- 
tion or  preparation  of  coal.  The  terra 
aLso  includes  an  individual  who  works 
or  has  worked  in  coAl  mine  construc- 
tion or  transportation  in  or  around  a 
coal  mine,  to  the  extent  such  individ- 
ual was  exposed  to  coal  dust  as  a 
result  of  such  employment  (see 
5725.202(a)). 

(27)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls  or  supervises  a  coal  mine,  in- 
cluding a  prior  or  successor  operator 
as  defined  in  Section  422  of  the  Act. 
and  certain  transportation  and  con- 
struction employers  (see  subpart  P  of 
this  part). 

(28)  "Responsible  operator"  means 
an  operator  which  has  been  deter- 
mined to  be  liable  for  the  payment  of 
benefits  to  a  claimant  for  periods  of 
eligibility  after  December  31,  1973, 
with  respect  to  a  claim  filed  under 
Section  415  or  Part  C  of  Title  IV  of 
the  Act  or  reviewed  under  Section  435 
of  the  Act. 

(29)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
firm,  subsidiary  or  parent  of  a  corpo- 
ration, or  other  organization  or  busi- 
ness entity. 

(30)  "Insurer"  or  "carrier"  means 
any  private  company,  corporation, 
mutual  association,  reciprocal  or  inter- 
insurance  exchange,  or  any  other 
person  or  fund,  including  any  state 
fund,  authorized  under  the  laws  of  a 
State  to  insure  employers'  liability 
under  workers'  compensation  laws. 
The  term  also  includes  the  Secretary 
of  Labor  in  the  exercise  of  his  or  her 
authority  under  Section  433  of  the 
Act. 

(31)  "Black  Lung  Disability  Trust 
Fund"  or  the  "Fund"  means  the  Black 
Lung  Disability  Trust  Fund  estab- 
lished by  the  Black  Lung  Benefits 
Revenue  Act  of  1977  for  the  payment 
of  certain  claims  adjudicated  under 
this  part.  (See  Subpait  G  of  this  part). 

(b)  Statutory  terms.  The  definitions 
contained  in  this  section  shall  not  be 
construed  in  derogation  of  terms  of 
the  Act. 

(c)  Dependents  and  survivors.  De- 
pendents and  survivors  are  those  per- 
sons described  in  subpart  B  of  this 
part. 

§725.102    Disclosure  of  prograin  informa- 
tion 

(a)  All  reports,  records,  or  other  doc- 
uments filed  with  the  OWCP  with  re- 
spect to  claims  are  the  records  of  the 
OWCP.  The  Director  shaU  be  the  offi- 
cial custodian  of  those  records  main- 


tained by  the  OWCP  at  its  national 
office. 

(b)  Any  party  may  be  permitted  to 
examine  the  record  of  the  case  in 
which  he  or  she  is  interested.  The  offi- 
cial custodian  of  the  record  sought  to 
be  inspected  shall  permit  or  deny  in- 
spection in  accordance  with  the  De- 
partment of  Labor's  regulations  per- 
taining thereto  (see  29  CPR  Part  70). 
The  original  record  in  any  such  case 
shall  not  be  removed  from  the  Office 
of  the  cvistodian  for  such  inspection. 
The  custodian  may,  in  his  or  her  dis- 
cretion, deny  Inspection  of  any  record 
or  part  thereof  which  is  of  a  character 
specified  in  5  U.S.C.  552(b)  if  in  his  or 
her  opinion  such  inspection  may  result 
in  damage,  harm,  or  harassment  to  the 
beneficiary  or  to  any  other  person. 
For  special  provisions  concerning  re- 
lease of  information  regarding  injured 
employees  undergoing  vocational  re- 
habilitation, see  §  702.508,  of  this  title. 

(c)  Any  psu^y  may  request  copies  of 
records  he  or  she  has  bieen  permitted 
to  inspect.  Such  requests  shall  be  ad- 
dressed to  the  official  custodian  of  the 
records  sought  to  be  copied.  The  offi- 
cial custodian  shall  provide  the  re- 
quested copies  under  the  terms  and 
conditions  specified  tn  the  Depart- 
ment of  Labor's  regulations  relating 
thereto  (see  29  CFR  Part  70). 

Subport  B— P*nem  EntMcd  !•  ■mwflH, 
Condition*  and  DuroMon  of  EntiHow nl 

S  725.201     Who  is  entitled  to  bcMflU,  con- 
tents of  this  subpart. 

(a)  Section  415  and  Part  C  of  the  Act 
provide  for  the  payment  of  periodic 
benefits  in' accordance  with  this  part 
to: 

(1)  A  nftiner  (see  {  725.202)  who  is  de- 
termined to  be  totally  disabled  due  to 
pneumoconiosis;  or 

(2)  The  surviving  spouse  or  sunriving 
divorced  spouse  or,  where  neither 
exists,  the  child  of  a  deceased  miner, 
where  the  deceased  miner 

(i)  Was  receiving  benefits  under  Sec- 
tion 415  or  Part  C  of  Title  IV  of  the 
Act;  or 

(ii)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  his  or  her  death,  or  to 
have  died  due  to  pneumoconiosis  (see 
Part  718  of  this  chapter). 

(3)  The  child  of  a  min^s  surviving 
spouse  who  was  receiving  benefits 
under  Section  415  or  Part  C  of  Title 

-IV  of  the  Act  at  the  time  of  such 
spouse's  death,  or 

(4)  The  surviving  dependent  parents, 
where  there  is  no  surviving  spouse  or 
child  or  the  surviving  dependent 
brothers  or  sisters,  where  there  is  no 
surviving  spKJUse,  child  or  parent  of  a 
miner  who  was  receiving  benefits 
under  Section  415  or  Part  C  of  Title 
rv  of  the  Act  at  the  time  of  his  or  her 
death;  or  who  was  totally  or  partially 
disabled  due  to  pneumoconiosis  at  the 
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time  of  his  or  her  death;  or  whose 
death  was  due  to  pneumoconiosis. 

(b)  Section  411(c)(5)  of  the  Act  pro- 
vides for  the  payment  of  benefits  to 
the  eligible  survivors  x»f  a  miner  em- 
ployed for  25  or  more  years  in  the 
mines  prior  to  June  30,  1971  if  the 
claim  for  benefits  was  filed  before 
March  1,  1978,  unless  it  is  established 
that  at  the  time  of  his  or  her  death, 
the  miner  was  not  totally  or  partially 
disabled  due  to  pneumoconiosis.  For 
the  purposes  of  this  part  the  term 
"total  disability"  shall  mean  partial 
distibility  with  respect  to  a  claim  for 
which  eligibility  is  established  under 
Section  4 1 1  ( c )( 5 )  of  the  Act.     ' 

(c)  The  provisions  contained  in  this 
subpart  describe  the  conditions  of  en- 
titlement to  benefits  applicable  to  a 
miner  or  a  surviving  spouse,  child, 
parent,  brother  or  sister,  and  the 
events  which  establish  or  terminate 
entitlement  to  benefits. 

(d)  In  order  for  an  entitled  miner  or 
surviving  spouse  to  qualify  for  aug- 
mented benefits  because  of  one  or 
more  dependents,  such  dependents 
must  meet  relationship  and  dependen- 
cy requirements  with  respect  to  such 
beneficiary  prescribed  by  or  pursuant 
to  the  Act.  Such  requirements  are  also 
set  forth  in  this  subpart. 

condmons  and  duration  of 
Entitlement 

§  725.202    Miner  deFined,  condition  of  enti- 
tlement; miner. 

(a)  Miner  defined.  A  "miner"  for  the 
purposes  of  this  part  is  any  person 
who  works  or  has  worked  in  or  around 
a  coal  mine  or  coal  preparation  facility 
in  the  extraction,  preparation,  or 
transportation  of  coal,  and  any  person 
who  works  or  has  worked  in  coal  mine 
construction  or  maintenance  in  or 
around  a  coal  mine  or  coal  preparation 
facility.  A  coal  mine  construction  or 
transportation  worker  shall  be  consid- 
ered a  miner  to  the  extent  such  indi- 
vidual is  or  was  exposed  to  coal  dust  as 
a  result  of  his  or  her  employment  in  or 
around  a  coal  mine  or  preparation  fa- 
cility. In  the  case  of  an  individual  em- 
ployed in  coal  transportation  or  coal 
mine  construction,  there  shall  be  a  re- 
buttable presumption  that  such  indi- 
vidual was  exposed  to  coal  dust  during 
all  periods  of  such  employment  occur- 
ring in  or  around  a  coal  mine  or  coal 
preparation  facility  for  purposes  of  (1) 
determining  whether  such  individual 
is  or  was  a  miner;  (2)  establishing  the 
applicability  of  any  of  the  presump- 
tions described  in  Section  411(c)  of  the 
Act  and  Part  718  of  this  subchapter; 
and  (3)  determining  the  identity  of  a 
coal  mine  operator  liable  for  the  pay- 
ment of  benefits  in  accordance  with 
§  725.493.  The  presumption  may  be  re- 
butted by  evidence  which  demon- 
strates (1)  that  the  individual  was  not 
regularly  exposed  to  coal  dust  during 
his  or  her  emplojmaent  in  or  around  a 


coal  mine  or  preparation  facility  or  (2) 
that  the  individual  was  not  regularly 
employed  in  or  around  a  coal  mine  or 
coal  preparation  facility.  An  individual 
employed  by  a  coal  mine  operator,  re- 
gardless of  the  nature  of  such  individ- 
ual's employment,  shall  be  considered 
a  miner  unless  such  individual  was  not 
employed  in  or  around  a  coal  mine  or 
coal  preparation  facility. 

A  person  who  is  or  was  a  self-em- 
ployed miner  or  independent  contrac- 
tor, and  who  otherwise  meets  the  re- 
quirements of  this  paragraph,  shall  be 
considered  a  miner  for  the  purpo.ses  of 
this  part  (see  §  725.494). 

(b)  Conditions  of  entitlement;  miner. 
An  individual  is  eligible  for  benefits 
under  this  subchapter  if  the  individ- 
ual: 

(1)  Is  a  miner  as  defined  in  this  sec- 
tion; and 

(2)  Is  totally  disabled  due  to  pneumo- 
coniosis (see  Part  718  of  this  sub- 
chapter) (See  also  §  725.503A);  and 

(3)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  in  this 
part. 

§  725.203     Duration  of  entitlement;  miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  for  entitlement  pre- 
scribed in  §  725.202  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  benefits  is  the 
month  before  the  month  during  which 
either  of  the  following  events  first 
occurs: 

(1)  The  miner  dies;  or 

(2)  the  miner's  total  disability  ceases 
(See§725.503A). 

Benefits  on  Account  of  Living 
Dependents  (Augmented  Benefits) 

§725.204    Determination  of  relationship — 
spouse. 

For  the  purpose  of  augmenting 
benefits,  and  individual  will  be  consid- 
ered to  be  the  spouse  of  a  miner  if: 

(a)  The  courts  of  the  State  in  which 
the  miner  is  domiciled  would  find  that 
such  individual  and  the  miner  validity 
married;  or 

(b)  The  courts  of  the  State  in  which 
the  miner  is  domiciled  would  find, 
under  the  law  they  would  apply  in  de- 
termining the  devolution  of  the 
miner's  intestate  personal  property, 
that  the  individual  is  the  miner's 
spouse;  or 

(c)  Under  State  law,  such  individual 
would  have  the  right  of  a  spouse  to 
share  in  the  miner's  intestate  personal 
property;  or 

(d)(1)  Such  individual  went  through 
a  marriage  ceremony  with  the  miner 
resulting  in  a  purported  marriage  be- 
tween them  and  which,  but  for  a  legal 
impediment,  would  have  been  a  valid 
marriage,  unless  the  individual  en- 
tered into  the  purported  marriage 
with  knowledge  that  it  was  not  a  valid 
marriage,  or  if  such  individual  and  the 


miner  were  not  living  in  the  same 
household  in  the  month  in  which  a  re- 
quest is  filed  that  the  miner's  benefits 
be  augmented  because  such  individual 
qualifies  as  the  miner's  spouse.  The 
provisions  of  this  paragraph  shall  not 
apply,  however,  if  the  miner's  benefits 
are  to  have  been  augmented  under 
725.520(c)  because  another  person 
qualifies  or  has  qualified  as  the 
miner's  spouse  and  such  other  person 
is,  or  is  considered  to  be,  the  spouse  of 
such  miner  under  paragraph  (a),  (b), 
or  (c)  of  this  section  at  the  time  such 
request  is  filed. 

(2)  The  qualification  of  an  individual 
for  augmentation  purposes  under  this 
paragraph  shall  end  with  the  month 
before  the  month  in  which: 

(i)  the  Office  determines  that  the 
benefits  of  the  miner  should  be  aug- 
mented on  account  of  another  person, 
if  such  other  person  is  (or  is  consid- 
ered to  be)  the  spouse  of  the  miner 
under  paragraph  (a),  (b),  or  (c)  of  this 
section,  or 

(ii)  if  the  individual  who  previously 
qualified  as  a  spouse  for  purposes  of 
§  725.520(c),  entered  into  a  valid  mar- 
riage without  regard  to  this  para- 
graph, with  a  person  other  than  the 
miner. 

§725.205    Determination     of    dependency; 
spouse. 

For  the  purpose  of  augmenting 
benefits,  an  individual  who  is  the 
miner's  spouse  (see  §725.204)  will  be 
determined  to  be  dependent  upon  the 
miner  if: 

(a)  The  individual  is  a  member  of 
the  same  household  as  the  miner  (see 
§725.232);  or 

(b)  The  individual  is  receiving  regu- 
lar contribution  from  the  miner  for 
support  (see  §725  233(c)); 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  such  individual's 
support  (see  725  233(c)); 

(d)  The  individual  is  the  natural 
parent  of  the  son  or  daughter  of  th^ 
miner;  or 

(e)  The  individual  w^as  married  to 
the  miner  (see  §725.204)  for  a  period 
of  not  less  than  1  year. 

§  725.206    Determination    of    relationship; 
divorced  spouse. 

For  the  purpose  of  augmenting 
benefits,  an  individual  will  be  consid- 
ered to  be  the  divorced  spouse  of  a 
miner  if  the  individual's  marriage  to 
the  miner  has  been  terminated  by  a 
final  divorce  on  or  after  the  10th  anni- 
versary of  the  marriage  (20th,  if  the 
claim  was  filed  before  the  effective 
date  of  this  part)  unless,  if  such  indi- 
vidual was  married  to  and  divorced 
from  the  miner  more  than  once,  such 
individual  was  married  to  the  miner  In 
each  calendar  year  of  the  period  be- 
ginning 10  years  (20  years,  if  the  claim 
was  filed  before  the  effective  date  of 
this  part)  immediately  before  the  date 
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on  which  any  divorce  became  final  and 
ending  with  the  year  in  which  that  di- 
vorce became  final. 

$725,207    Determination    of    dependency; 
divorced  spouse. 

For  the  purpose  of  augmenting 
benefits,  an  Individual  who  is  the 
miner's  divorced  spouse  ( J.725.206)  will 
be  determined  to  be  dependent  upon 
the  miner  if: 

(a)  The  individual  is  receiving  at 
least  one-half  of  his  or  her  support 
from  the  miner  (see  §  725.233(g));  or 

(b)  The  individual  is  receiving  sub- 
stantial contributions  from  the  miner 
pursuant  to  a  written  agreement  (see 
5  725.233(c).  (f »:  or 

(c)  A  court  order  requires  the  miner 
to  furnish  substantial  contributions  to 
the  individual's  support  (see 
5(725.233(0). 

§725.208    Determination    of    relationship; 
child. 

As  used  in  this  section,  the  term 
"beneficiary"  means  only  a  surviving 
spouse  entitled  to  benefits  at  the  time 
of  death  (see  §  725.212).  or  a  miner.  An 
individual  will  be  considered  to  be  the 
child  of  a  beneficiary  if: 

(a)  The  courts  of  the  State  in  which 
the  beneficiary  is  domiciled  (see 
§725.231)  would  find,  under  the  law 
they  would  apply  that  the  individual 
is  the  beneficiary's  child;  or 

(b)  The  Individual  is  the  legally 
adopted  child  of  such  beneficiary;  or 

(c)  The  individual  is  the  stepchild  of 
such  beneficiary  by  reason  of  a  valid 
marriage  of  the  individual's  parent  or 
adopting  parent  to  such  beneficiary; 
or  ■ 

(d)  The  individual  does  not  bear  the 
relationship  of  child  to  such  beneficia- 
ry under  paragraph  (a),  (b),  or  (c)  of 
this  section,  but  would,  under  State 
law.  have  the  same  right  as  a  child  to 
share  in  the  beneficiary's  intestate 
personal  property;  or 

(e)  The  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  is  not 
a  child  under  paragraph  (a),  (b),  or  (c) 
of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary 
imder  paragraph  (d)  of  this  section, 
the  individual  shall  nevertheless  be 
considered  to  be  the  child  of  the  bene- 
ficiary if  the  beneficiary  and  the 
mother  or  the  father,  as  the  case  may 
be.  of  the  Individual  went  through  a 
marriage  ceremony  resulting  in  a  pur- 
ported marriage  between  them  which 
but  for  a  legal  impediment  (see 
§725.230)  would  have  been  a  valid 
marriage. 

(f)  The  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  is  not 
a  child  under  paragraph  (a),  (b).  or  (c) 
of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary 
under  paragraph  (d)  or  (e)  of  this  sec- 
tion, such  individual  shall  nevertheless 
be  considered  to  be  the  child  of  the 
beneficiary  If: 


(1)  The  beneficiary,  prior  to  his  or 
her  entitlement  to  benefits  has  ac- 
knowledged in  writing  that  the  indi- 
vidual Is  his  or  her  son  or  daughter,  or 
has  been  decreed  by  a  court  to  be  the 
father  of  the  individual,  or  has  been 
ordered  by  a  court  to  contribute  to  the 
support  of  the  individual  (see 
§725.233(0)  because  the  individual  is 
his  or  her  son  or  daughter  or 

(2)  Such  beneficiary  is  shown  by  sat- 
isfactory evidence  to  be  the  father  of 
the  individual  and  was  living  with  or 
contributing  to  the  support  of  the  in- 
dividual at  the  time  the  beneficiary 
became  entitled  to  benefits. 

§725.209    Determination     of    dependency; 
child. 

(a)  For  purposes  of  augmenting  the 
benefits  of  a  miner  or  surviving 
spouse,  the  term  "l>eneficiary"  as  used 
in  this  section  means  only  a  miner  or 
surviving  spouse  entitled  to  benefits 
(see  §725.202  and  §725.212).  An  indi- 
vidual who  Is  the  beneficiary's  child 
(§  725.208)  will,  be  determined  to  be,  or 
to  have  been  dependent  on  the  benefi- 
ciary, if  the  child: 

(I)  Is  unmarried;  and 

(2Ki)  Is  imder  18  years  of  age;  or 

(II)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  Section 
223(d)  of  the  Social  Security  Act.  42 
U.S.C.  423(d);  or 

(ill)  Is  18  years  of  age  or  older  and  is 
a  student. 

(b)(1)  The  term  "  student"  means  a 
"full-time  student"  as  defined  in  Sec- 
tion 202(d)(7)  of  the  Social  Security 
Act.  42  U.S.C.  402(d)(7)  (see 
§  404.320(c)  of  this  title),  or  an  individ- 
ual imder  23  years  of  age  who  has  not 
completed  4  years  of  education  beyond 
the  high  school  level  and  who  is  regu- 
larly pursuing  a  full-time  course  of 
study  or  training  at  an  institution 
which  is: 

(1)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the 
United  States,  or  by  a  State  or  local 
government  or  political  subdivision 
thereof;  or 

(ii)  A  school,  college,  or  \inlversity 
which  has  been  accredited  by  a  State 
or  by  a  State-recognized  or  nationally- 
recognized  accrediting  agency  or  body; 
or 

(ill)  A  school,  college,  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited;  or 

(iv)  A  technical,  trade,  vocational, 
business,  or  professional  school  accre- 
dited or  licensed  by  the  Federal  or  a 
State  government  or  any  political  sub- 
division thereof,  providing  courses  of 
not  less  than  3  months'  duration  that 
prepare  the  student  for  a  livelihood  in 
a  trade,  industry,  vocation,  or  profes- 
sion. 

(2)  A  student  will  be  considered  to  be 
"pursuing  a  full-time  course  of  study 
or  training  at  an  institution"  if  the 


student  is  enrolled  in  a  noncorrespon- 
dence  course  of  at  least  13  weeks  dura- 
tion and  is  carrying  a  subject  load 
which  is  considered  full-time  for  day 
students  under  the  Irutitution's  stan- 
dards and  practices. 

A  student  beginning  or  ending  a  full- 
time  course  of  study  or  training  In 
part  of  any  month  will  be  considered 
to  be  pursuing  such  course  for  the 
entire  month. 

(3)  A  child  Is  considered  not  to  have 
ceased  to  be  a  student: 

(1)  During  any  interim  between 
school  years,  if  the  interim  does  not 
exceed  4  months  and  the  child  shows 
to  the  satisfaction  of  the  Office  that 
he  or  she  has  a  bona  fide  intention  of 
continuing  to  pursue  a  full-time  coiu-se 
of  study  or  training:  or 

(ii)  During  periods  of  reasonable  du* 
ration  ih  which,  in  the  judgment  of 
the  Office,  the  child  is  prevented  by 
factors  beyond  tl>e  child's  control 
from  pursuing  his  or  her  education. 

(4)  A  student  whose  23d  birthday 
occurs  during  a  semester  or  other  en- 
rollment period  in  which  such  student 
is  pursuing  a  full-time  course  of  study 
or  training  shall  continue  to  be  consid- 
ered a  student  until  the  end  of  such 
period,  unless  eligibility  is  otherwise 
terminated. 

§725.210    Duration  of  augmented  benefits. 

Augmented  benefits  payable  on 
behalf  of  a  spouse  or  divorced  spouse, 
or  a  clfild.  shall  begin  with  the  first 
month  in  which  the  dependent  satis- 
fies the  conditions  of  relationship  and 
dependency  set  forth  in  this  subpart. 
Augmentation  of  benefits  on  account 
of  a  dependent  continues  through  the 
month  before  the  month  in  which  the 
dependent  ceases  to  satisfy  these  con- 
ditions except  in  the  case  of  a  child 
who  qualifies  as  a  dependent  because 
such  child  is  a  student.  In  the  latter 
case,  benefits  continue  to  be  augment- 
ed through  the  month  before  the  first 
month  during  no  part  of  which  such 
child  qualifies  as  a  student. 

§725.211  Time  of  determination  of  rela- 
tionship and  dependency  of  spouse  or 
child  for  purposes  of  augmentation  of 
benefits. 

With  respect  to  the  spouse  or  child 
of  a  nxiner  entitled  to  benefits,  and 
with  respect  to  the  child  of  a  surviving 
spouse  entitled  to  benefits,  the  deter- 
mination as  to  whether  an  individual 
purporting  to  be  a  spouse  or  child  is 
related  to  or  deipendent  upon  such 
miner  or  surviving  spouse  shall  be 
based  on  the  facts  and  circumstances 
present  in  each  case. 

SinivrvoRS'  EirnTLEB«EitT 

§725.212  Conditions  of  entitlement;  sur- 
viving spouse  or  surviving  divorced 
spouse. 

An  individual  who  is  the  surviving 
spouse  or  surviving  divorced  spouse  of 
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a  miner  is  eligible  for  benefits  if  such 
individual: 

(1)  Is  not  married; 

(2)  Was  dependent  on  the  miner  at 
the  pertinent  time,  and 

(3)  The  deceased  miner  either 

(1)  Was  receiving  benefits  under  Sec- 
tion 415  or  Part  C  of  -ntle  IV  of  the 
Act  at  the  time  of  death;  or 

(ii)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  death,  or  that  his  or  her 
death  was  due  to  pneumoconiosis  (see 
Part  718  of  this  chapter). 

§725.213  Duration  of  entitlement;  surviv- 
ing spouse  or  surviving  divorced 
spouse. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  surviving  spouse,  or  as  a  sur- 
viving divorced  spouse,  for  each  njanth 
beginning  with  the  first  month  in 
which  all  of  the  conditions  of  entitle- 
ment prescribed  in  §725.212  are  satis- 
fied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefits 
is  the  month  before  the  month  in 
which  either  of  the  following  events 
first  occurs: 

(1)  The  surviving  spouse  or  surviving 
divorced  spouse  marries;  or 

(2)  The  surviving  spouse  or  surviving 
divorced  spouse  dies;  or 

(3)  Where  the  individual  qualifies  as 
the  surviving  spouse  of  a  miner  under 
§  725.212(d).  such  individual  ceases  to 
qualify  as  provided  in  that  paragraph. 

§725.214  Determination  of  relationship; 
surviving  spouse 

.  An  individual  shall  be  considered  to 
be  the  surviving  spouse  of  a  miner  if: 

(a)  The  courts  of  the  State  in  which 
the  miner  was  domicUed  (see  §  725.231) 
at  the  time  of  his  or  her  death  would 
find  that  the  individual  and  the  miner 
were  validly  married;  or 

(b)  The  courts  of  the  State  in  which 
the  miner  was  domiciled  (see  §  725.231) 
at  the  time  of  the  miner's  death  would 
find  that  the  individual  was  the 
miner's  surviving  spouse;  or 

(c)  Under  State  law.  such  Individual 
would  have  the  right  of  the  spouse  to 
share  in  the  miner's  interstate  person- 
al property;  or 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  be- 
tween them  and  which  but  fori  a  legal 
impediment  (see  §  725.330)  would  have 
been  a  valid  marriage,  unless  such  in- 
dividual entered  into  the  purported 
marriage  with  knowledge  that  it  was 
not  a  valid  marriage,  or  If  such  individ- 
ual and  the  miner  were  not  living  in 
the  same  household  at  the  time  of  the 
miner's  death.  The  provisions  of  this 
paragraph  shall  not  apply  if  another 
person  Ls  or  has  been  entitled  to  bene- 
fits as  the  surviving  spouse  of  the 
miner  and  such  other  person  is,  or  is 
considered  to  be,  the  surviving  spouse 


of  such  miner  under  paragraph  (a), 
(b).  or  (c)  of  this  section  at  the  time 
such  Individual  files  a  claim  for  bene- 
fits. 

§  725.215    Determination    of    dependency; 
surviving  spouse. 

An  individual  who  Is  the  miner's  sur- 
viving spouse  (see  §725.214)  shall  be 
determined  to  have  been  dei>endent  on 
the  miner  If.  at  the  tinje  of  the  miner's 
death: 

(a)  The  individual  was  living  with 
the  miner  (see  §  725.232);  or 

(b)  The  individual  was  dependent 
upon  the  miner  for  support  or  the 
miner  has  been  ordered  by  a  court  to 
contribute  to  such  individual's  support 
(see  §725.233);  or 

(c)  The  Individual  was  living  apart 
from  the  miner  because  of  the  miner's 
desertion  or  other  reasonable  cause;  or 

(d)  The  individual  is  the  natural 
parent  of  the  miner's  son  or  daughter; 
or 

(e)  The  individual  had  legally  adopt- 
ed the  miner's  son  or  daughter  while 
the  individual  was  married  to  the 
miner  and  while  such  son  or  daughter 
was  under  the  age  of  18;  or 

(f)  The  individual  was  married  to 
the  miner  at  the  time  both  of  them  le- 
gally adopted  a  child  under  the  age  of 
18;  or 

(g)(1)  The  Individual  was  married  to 
the  miner  for  a  period  of  not  less  than 
9  months  immediately  before  the  day 
on  which  the  miner  died,  unless  the 
miner's  death— 

(i)  Is  accidental  (as  defined  in  para- 
graph (2)  of  this  subsection),  or 

(ii)  Occurs  In  line  of  duty  while  the 
miner  is  a  member  of  a  uniformed  ser- 
vice serving  on  active  duty  (as  defined 
in  §  404.1013(f)  (2)  and  (3)  of  this  title), 
and  the  surviving  spouse  was  married 
to  the  miner  for  a  period  of  not  less 
than  3  months  immediately  prior  to 
the  day  on  which  such  miner  died. 

(2)  For  purposes  of  paragraph 
(h)(l)(i)  of  this  section,  the  death  of  a 
miner  is  accidental  If  such  Individual 
receives  bodily  injuries  solely  through 
violent,  external,  and  accidental 
means,  and  as  a  direct  result  of  the 
bodily  injuries  and  independently  of 
all  other  causes,  dies  not  later  than  3 
months  after  the  day  on  which  such 
miner  receives  such  bodily  injuries. 
The  term  "accident"  means  an  event 
that  was  unpremeditated  and  unfore- 
seen from  the  standpoint  of  the  de- 
ceased individual.  To  determine 
whether  the  death  of  an  individual 
did,  in  fact,  result  from  an  accident 
the  adjudication  officer  will  consider 
all  the  circumstances  surrounding  the 
casualty.  An  intentional  and  voluntary 
suicide  will  not  be  considered  to  be 
death  by  accident;  however,  suicide  by 
an  individual  who  is  so  incompetent  as 
to  be  incapable  of  acting  Intentionally 
and  voluntarily  will  be  considered  to 
be  death  by  accident.  In  no  event  will 


the  death  of  an  individual  resulting 
from  violent  and  external  causes  be 
considered  a  suicide  unless  there  is 
direct  proof  that  the  fatal  injury  was 
self-Inflicted. 

(3)  Applicability.  The  provisions  of 
this  section  shall  not  apply  if  the  adju- 
dication officer  dt^termines  that  at  the 
time  of  the  marriage  involved,  the 
miner  would  not  reasonably  have  been 
expected  to  live  for  9  months. 

§725.216    Determination    of    relationship; 
surviving  divorced  spouse. 

An  individual  will  be  considered  to 
be  the  surviving  divorced  spouse  of  a 
deceased  miner  if  such  individual's 
marriage  to  the  miner  had  been  termi- 
nated by  a  final  divorce  on  or  after  the 
10th  anniversary  (20th.  if  the  claim 
was  filed  before  the  effective  date  of 
this  part)  of  the  marriage:  unless,  if 
such  individual  was  married  to  and  di- 
vorced from  the  miner  more  than 
once,  such  individual  was  married  to 
such  miner  in  each  calendar  year  of 
the  period  beginning  10  years  (20 
years,  if  the  claim  was  filed  before  the 
effective  date  of  this  part)  inunediate- 
ly  before  the  date  on  which  any  di- 
vorce became  final  and  ending  with 
the  year  in  which  the  divorce  became 
final. 

§725.217    Determination     of    dependency; 
surviving  divorced  spouse 

An  individual  who  Is  the  miner's  sur- 
viving divorced  spouse  (see  §725.216) 
shall  be  determined  to  have  been  de- 
pendent on  the  miner  if,  for  the 
month  before  the  month  in  which  the 
miner  died: 

(1)  The  individual  was  receiving  at 
least  one-half  of  his  or  her  support 
from  the  miner  (see  §  725.733(g));  or 

(2)  The  individual  was  receiving  sub- 
stantial contributions  from  the  miner 
pursuant  to  a  written  agreement  (see 
§725.233  (e)  and  (.f));  or 

(3)  A  court  order  required  the  miner 
to  furnish  substantial  contributions  to 
the  Individual's  support  (see  §725.233 
(c)  and  (f)). 

§  725.21 8    Conditions  of  entitlement;  child. 

(a)  An  individual  is  entitled  to  bene- 
fits where  he  or  she  meets  the  re- 
quired standards  of  relationship  and 
dependency  under  this  subpart  (see 
§725.220  and  §725.221)  and  is  the  chUd 
of  a  deceased  miner  who: 

(1)  Was  receiving  benefits  under  Sec- 
tion 415  or  Part  C  of  "ntle  IV  of  the 
Act;  or 

(2)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  his  or  her  death,  or  to 
have  died  due  to  pneumoconiosis  (see 
Part  718  of  this  chapter). 

(b)  A  child  is  not  entitled  to  benefits 
for  any  month  for  which  a  miner  or 
the  surviving  spouse  or  surviving  di- 
vorced spouse  of  a  miner  establishes 
entitlement  to  benefits. 
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S  725^19    Duration  of  entitlement;  child. 

(a)  An  Individual  is  entitled  to  bene- 
fits as  a  cliild  for  each  month  begin- 
ning with  the  first  month  in  which  all 
of  the  conditions  of  entitlement  pre- 
scribed in  §725.218  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefits 
is  the  month  before  the  month  in 
which  any  one  of  the  following  events 
first  occurs: 

(1)  The  child  dies; 

(2)  The  child  marries; 

(3)  The  child  attains  age  18;  and 

(i)  Is  not  under  a  disability  at  that' 
time;  and 

(il)  Is  not  a  student  (as  defined  in 
§725.221)  during  any  part  of  the 
month  in  which  the  child  attains  age 
18: 

(4)  If  the  child's  entitlement  is  based 
on  his  or  her  status  as  a  student,  the 
earlier  of: 

(i)  The  first  month  during  no  part  of 
which  the  individual  is  a  student,  or 

(ii)  The  month  in  which  the  individ- 
ual attains  age  23  and  is  not  under  a 
disability  at  that  time; 

(5)  If  a  child's  entitlement  is  based 
on  disability,  the  first  month  in  no 
part  of  which  such  individual  is  under 
a  disability. 

(c)  A  child  whose  entitlement  to 
benefits  terminated  with  the  month 
before  the  month  in  which  the  child 
attained  age  18,  or  later,  may  there- 
after (provided  such  individual  is  not 
married)  again  become  entitled  to 
such  benefits  upon  filing  application 
for  such  reentitlement,  beginning  with 
the  first  month  after  termination  of 
benefits  in  which  such  individual  is  a 
student  and  has  not  attained  the  age 
of  23. 

§725.220    Determination    of    relationship; 
child. 

For  the  purposes  of  determining 
whether  an  individual  may  qualify  for 
benefits  as  the  child  of  a  deceased 
miner,  the  provisions  of  §  725.208  shall 
be  applicable.  As  used  in  this  Section, 
the  term  "beneficiary"  means  only  a 
surviving  spouse  entitled  to  benefits  at 
the  time  of  such  surviving  spouse's 
death  (see  §725.212),  or  a  miner.  For 
purposes  of  a  survivor's  claim,  an  indi- 
vidual will  be  considered  to  be  a  child 
of  a  beneficiary  if: 

(a)  The  courts  of  the  State  in  which 
such  beneficiary  is  domiciled  (see 
§725.231)  would  find,  under  the  law 
they  would  apply  in  determining  the 
devolution  of  the  beneficiary's  intes- 
tate personal  pro[>erty.  that  the  indi- 
vidual is  the  t)enef iciary's  child;  or 

(b)  Such  individual  is  the  legally 
adopted  child  of  ^ch  beneficiary;  or 

(c)  Such  individual  is  the  step  child 
of  such  beneficiary  by  reason  of  a 
valid  marriage  of  such  individual's 
parent  or  adopting  parent  to  such 
beneficiary;  or 

(d)  Such  individual  does  not  bear  the 
relationship  of  child  to  such  beneficia- 


ry under  paragraph  (a),  (b),  or  (c)  of 
this  section,  but  would,  under  State 
law,  have  the  same  right  as  a  child  to 
share  in  the  beneficiary's  intestate 
personal  property;  or 

(e)  Such  individual  is  the  natural 
son  or  daughter  of  a  beneficiary  but 
does  not  bear  the  relationship  of  child 
to  such  beneficiary  under  paragraph 
(a),  (b),  or  (c)  of  this  section,  and  is 
not  considered  to  be  the  child  of  the 
beneficiary  under  paragraph  (d)  of 
this  section,  such  individual  shall  nev- 
ertheless be  considered  to  be  the  child 
of  such  beneficiary  if  the  beneficiary 
and  the  mother  or  the  father,  as  the 
case  may  be,  of  such  individual  went 
through  a  marriage  ceremony  result- 
ing in  a  purported  marriage  between 
them  which  but  for  a  legal  impedi- 
ment (see  §725.230)  would  have  been  a 
valid  marriage. 

(f )  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does 
not  have  the  relationship  of  child  to 
such  beneficiary  under  paragraph  (a), 
(b),  or  (c)  of  this  section,  and  is  not 
considered  to  be  the  child  of  the  bene- 
ficiary under  paragraph  (d)  or  (e)  of 
this  section,  such  individual  shall  nev- 
ertheless be  considered  to  be  the  child 
of  such  beneficiary  if: 

(1)  Such  beneficiary,  prior  to  his  or 
her  entitlement  to  benefits  has  ac- 
knowledged in  writing  that  the  indi- 
vidual is  his  or  her  son  or  daughter,  or 
has  been  decreed  by  a  court  to  be  the 
father  or  mother  of  the  individual,  or 
has  been  ordered  by  a  court  to  contrib- 
ute to  the  support  of  the  individual 
(see  §  725.233(a))  because  the  individ- 
ual is  a  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by  sat- 
isfactory evidence  to  be  the  father  or 
mother  of  the  individual  and  was 
living  with  or  contributing  to  the  sup- 
port of  the  individual  at  the  time  such 
beneficiary  became  entitled  to  bene- 
fits. 

§725.221     Determination     of    dependency; 
child. 

For  the  purposes  of  determining 
whether  a  child  was  dependent  upon  a 
deceased  miner  the  provisions  of 
§725.209  shall  be  applicable,  except 
that  for  purposes  of  determining  the 
eligibility  of  a  child  who  is  under  a  dis- 
ability as  defined  in  Section  223(d)  of 
the  Social  Security  Act,  such  disability 
must  have  begun  before  the  child  at- 
tained age  18,  or  in  the  case  of  a  stu- 
dent, before  the  child  ceased  to  be  a 
student. 

§725.222    Conditions        of        entitlement; 
parent,  brother,  or  sister.  ^ 

(a)  An  individual  is  eligible  for  bene- 
fits as  a  surviving  parent,  brother  or 
sister  if  all  of  the  following  require- 
ments are  met: 

(1)  The  Individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner; 

(2)  The  Individual  was  dependent  on 
the  miner  at  the  pertinent  time; 


(3)  Proof  of  support  is  filed  within  2 
years  after  the  miner's  death,  tinless 
the  time  is  extended  for  good  cause 
(§  725.226). 

(4)  In  the  case  of  a  brother  or  sister, 
such  Individual  also: 

(i)  Is  under  18  years  of  age;  or 
(ii)  Is  18  years  of  age  or  older  and  is 
under  a  disability  as  defined  in  Section 
223(d)  of  the  Social  Security  Act.  42 
U.S.C,    423(d),    which    began    before 
such  individual  attained  age  18,  or  in 
the  case  of  a  student,  before  the  stu- 
dent ceased  to  be  a  student;  or 
(Hi)  Is  a  student  (see  §  725.209(b)):  or 
(iv)  Is  under  a  disability  as  defined 
In  Section  223(d)  of  the  Social  Securi- 
ty Act,  42  U.S.C.  423(d).  at  the  time  of 
the  miner's  death; 

(5)  The  deceased  miner: 

(1)  Was  entitled  to  beoefits  under 
Section  415  or  Part  C  of  title  IV  of  the 
Act,  or  » 

(11)  Is  determined  to  have  been  total- 
ly disabled  due  to  pneumoconiosis  at 
the  time  of  death,  or  to  have  died  due 
to  pneumoconiosis  (see  Part  718  of 
this  chapter). 

(b)(1)  A  parent  is  not  entitled  to 
benefits  If  the  deceased  miner  was  sur- 
vlvled  by  a  spouse  or  child  at  the  time 
of  such  miners  death. 

(2)  A  brother  or  sister  is  not  entitled 
to  benefits  if  the  deceased  miner  was 
survivled  by  a  spouse,  child,  or  parent 
at  the  time  of  such  miner's  death. 

§  725.223    Duration  of  entitlement;  parent, 
brother,  or  sister 

(a)  A  parent,  sister,  or  brother  Is  en- 
titled to  benefits  beginning  with  the 
mpnth  all  the  conditions  of  entitle- 
ment described  in  §  725.222  are  met. 

(b)  The  last  month  for  which  such 
parent  is  entitled  to  benefits  is  the 
month  in  which  the  parent  dies. 

(c)  The  last  month  for  which  such 
brother  or  sister  is  entitled  to  benefits 
is  the  month  before  the  month  in 
which  any  of  the  following  events  first 
occurs: 

(1)  The  individual  dies; 

(2)  (i)  The  individual  marries  or  re- 
marries; or 

(il)  If  already  married,  the  individual 
received  support  in  any  amount  from 
his  or  her  spouse; 

(3)  The  individual  attains  age  18. 
and 

(i)  Is  not  under  a  disability  at  that 
time,  and 

(11)  Is  not  a  student  (see  §  72S.209(b)) 
during  any  part  of  the  month  in  which 
such  individual  attains  age  18; 

(4)  If  the  Individual's  entitlement  is 
based  on  his  or  status  as  a  student,  the 
earlier  of: 

(I)  The  first  month  during  no  part  of 
which  he  or  she  Ls  a  student;  or 

(ID  The  month  in  which  he  or  she 
attains  age  23  and  is  not  under  a  dis- 
ability at  that  time; 

(5)  If  the  individual's  entitlement  is 
based  on  disability  the  first  month  in 
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no  part   of  which   the   individual   is 
under  a  disability. 

§725.224    Determination    of    relationship; 
parent,  brother,  or  sister. 

(a)  An  individual  will  be  considered 
to  be  the  parent,  brother,  or  sister  of  a 
miner  if  the  courts  of  the  State  in 
which  the  miner  was  domiciled  (see 
§225.231)  at  the  time  of  death  would 
find,  under  the  law  they  would  apply 
that  the  Individual  is  the  miner's 
parent,  brother,  or  sister. 

(b)  Where,  under  State  law,  the  indi- 
vidual is  not  the  miner's  parent,  broth- 
er, or  sister,  but  would,  under  State 
law,  have  the  same  status  (i.e.,  right  to 
share  In  the  miner's  intestate  personal 
property)  as  a  parent,  brother,  sister, 
the  individual  will  be  considered  to  be 
the  parent  brother  or  sister  as  appro- 
priate. 

§725.225    Determination     of    dependency; 
parent,  brother,  or  sister. 

An  Individual  who  is  the  miner's 
parent,  brother,  or  sister  will  be  deter- 
mined to  have  been  dependent  on  the 
miner  if,  during  the  1-year  period  im- 
mediately prior  to  the  miner's  death; 

(a)  The  Individual  and  the  miner 
were  living  in  the  same  household  (see 
§725.232);  and 

(b)  The  individual  was  totally  depen- 
dent on  the  miner  for  support  (see 
§  725.232(b)). 

§725.226    "Good  cause"  for  delayed  filing 
of  proof  of  support 

(a)  What  constitutes  "good  cause". 
"Good  cause"  may  be  found  for  failure 
to  file  timely  proof  of  support  where 
the  parent,  brother,  or  sister  estab- 
lishes to  the  satisfaction  of  the  Office 
that  such  failure  to  file  was  due  to: 

(1)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  ill- 
ness, mental,  or  physical  incapacity,  or 
communication  difficulties;  or 

(2)  Incorrect  or  incomplete  informa- 
tion furnished  the  Individual  by  the 
Office;  or 

(3)  Efforts  by  the  Individual  to 
secure  supporting  evidence  without  a 
realisation  that  such  evidence  could  be 
submitted  after  filing  proof  of  sup- 
port. 

(b)  What  does  not  constitute  "good 
catMc".  "Good  cause  "  for  failure  to  file 
timely  proof  of  support  (see 
§  725.222(a)(3))  does  not  exist  when 
there  is  evidence  of  record  In  the 
Office  that  the  individual  was  in- 
formed that  he  or  she  should  file 
within  the  prescribed  period  and  he  or 
she  failed  to  do  so  deliberately  or 
through  negligence. 

§725.227    Time  of  determination  of  rela- 
tionship and  dependency  of  survivors. 

The  determination  as  to  whether  an 
individual  purporting  to  be  an  entitled 
survivor  of  a  miner  or  beneficiary  was 
related    to    or    dependent    upon    the 


miner  Is  made  after  such  individual 
files  a  claim  for  benefits  as  a  survivor. 
Such  determination  Is  based  on  the 
facts  and  circumstances  with  respect 
to  the  time  of  the  miner's  death.  A 
prior  determination  that  such  Individ- 
ual was,  or  was  not,  a  dependent  for 
the  purposes  of  augmenting  the 
miner's  benefits  for  a  certain  period,  is 
not  determinative  of  the  Issue  of 
whether  the  Individual,  is  a  dependent 
survivor  of  such  miner. 

§  725.228  Effect  of  conviction  of  felonious 
and  intentional  homicide  on  entitle- 
ment  to  benefits. 

An  individual  who  has  been  convict- 
ed of  the  felonious  and  intentional 
homicide  of  a  miner  or  other  benefi- 
ciary shall  not  be  entitled  to  receive 
any  benefits  payable  because  of  the 
death  of  such  miner  or  other  benefi- 
ciary, and  such  person  shall  be  consid- 
ered nonexitent  in  determining  the  en- 
titlement to  benefits  of  other  individ- 
uals. 

Terms  Used  in  This  Subpart 

§  725.229    Intestate  personal  property. 

References  in  this  subpart  to  the 
"same  right  to  share  in  the  intestate 
personal  property"  of  a  deceased 
miner  (or  surviving  spouse)  refer  to 
the  right  of  an  individual  to  share  in 
such  distribution  in  the  individual's 
own  right  and  not  by  right  of  repre- 
sentation. 

§  725.230    Legal  impediment 

For  purposes  of  this  subpart,  "legal 
impediment"  means  an  impediment  re- 
sulting from  the  lack  of  dissolution  of 
a  previous  marriage  or  otherwise  aris- 
ing out  of  such  previous  marriage  or 
its  dissolution  or  resulting  from  a 
defect  in  the  procedure  followed  in 
connection  with  the  purported  mar- 
riage ceremony— for  example,  the  so- 
lemnization of  a  marriage  only 
through  a  religious  ceremony  in  a 
country  which  requires  a  civil  ceremo- 
ny for  a  valid  marriage. 

§725.231    DomicUe. 

(a)  For  purposes  of  this  subpart,  the 
term  "domicile"  means  the  place  of  an 
Individual's  true,  fixed,  and  permanent 
home. 

(b)  The  domicile  of  a  deceased  miner 
or  surviving  spouse  is  determined  as  of 
the  time  of  his  or  her  death. 

(c)  If  an  individual  was  not  domi- 
ciled In  any  State  at  the  pertinent 
time,  the  law  of  the  District  of  Colum- 
bia is  applied. 

§  725.232  Member  of  the  same  household— 
"living  with,"  "living  in  the  same 
household,"  and  "living  in  the  miner's 
household,"  defined. 

(a)  Defined.  (1)  The  term  "member 
of  the  same  household"  as  used  In  Sec- 
Uon  402(a)(2)  of  the  Act  (with  respect 


to  a  spouse):  the  term  "llvlnig  with"  as 
used  In  Section  402(e)  of  the  Act  (with 
respect  to  a  surviving  spouse):  and  the 
term  "living  in  the  same  household" 
as  used  in  this  subpart,  means  that  a 
husband'  and  wife  were  customarily 
living  together  as  husband  and  wife  in 
the  same  place. 

(2)  The  term  "living  In  the  miner's 
household"  as  used  In  Section 
412(a)(5)  of  the  Act  (with  respect  to  a 
parent,  brother,  or  sister)  means  that 
the  miner  and  such  parent,  brother,  or 
sister  were  sharing  the  same  residence. 

(b)  Temporary  absence.  The  tempo- 
rary absence  from  the  same  residence 
of  either  the  miner,  or  the  miner's 
spouse,  parent,  brother,  or  sister  (as 
the  case  may  be),  does  not  preclude  a 
finding  that  one  was  "living  with"  the 
other,  or  that  they  were  "members  of 
the  same  hoiisehold."  The  absence  of 
one  such  individual  from  the  residence 
in  which  both  had  customarily  lived 
shall,  in  the  absence  of  evidence  to  the 
contrary,  be  considered  temporary: 

(1)  If  such  absence  was  due  to  ser- 
vice in  the  Armed  Forces  of  the  United 
States;  or 

(2)  If  the  period  of  absence  from  his 
or  her  residence  did  not  exceed  6 
months  and  the  absence  was  due  to 
business  or  employment  reasons,  or 
because  of  confinement  in  a  penal  In- 
stitution or  in  a  hospital,  nursing 
home,  or  other  curative  Institution;  or 

(3)  In  any  other  case,  if  the  evidence 
establishes  that  despite  such  absence 
they  nevertheless  reasonably  expected 
to  resume  physically  living  together. 

(c)  Relevant  period  of  time.  (1)  "The 
determination  as  to  whether  a  surviv- 
ing spouse  had  been  "living  with"  the 
miner  shall  be  based  upon  the  facts 
and  circumstances  as  of  the  time  of 
death  of  the  miner. 

(2)  The  determination  as  to  whether 
a  spouse  Is  a  "member  of  the  same 
household"  as  the  miner  shall  be 
based  upon  the  facts  and  circum- 
stances with  respect  to  the  period  or 
periods  of  time  as  to  which  the  issue 
of  membership  in  the  same  household 
is  material. 

(3)  The  determination  as  to  whether 
a  parent,  brother,  or  sister  was  "living 
in  the  miner's  household"  shall  take 
account  only  of  the  1-year  period  im- 
mediately prior  to  the  miner's  death. 

§  725.233    Support  and  contributions. 

(a)  "Support"  defined.  The  term 
"support"  includes  food,  shelter,  cloth- 
ing, ordinary  medical  expenses,  and 
other  ordinary  and  customary  items 
for  the  maintenance  of  the  person 
supported. 

(b)  "Contributiora"  defined.  The 
term  "contributions"  refers  to  contri- 
butions actually  provided  by  the  con- 
tributor from  such  individual's  own 
property,  or  the  use  thereof,  or  by  the 
use  of  such  individual's  own  credit. 

(c)  "Regular  contributions"  and 
"substantial    contributions"    defined. 
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The  terms  "regular  contributions"  and 
"substantial  contributions"  mean  con- 
tributions that  are  customary  and  suf- 
hcient  to  constitute  a  material  factor 
in  the  cost  of  the  indirldual's  support. 

(d)  Contributiona  and  community 
property.  When  a  spouse  receives  and 
uses  for  his  or  her  support,  income 
from  senrices  or  property  and  such 
income,  under  applicable  State  law.  is 
the  community  property  of  the  wife 
and  her  husband,  no  part  of  such 
income  is  a  "contribution"  by  one 
spouse  to  the  other's  support  regard- 
less of  the  legal  interest  of  the  donor. 
However,  when  a  spouse  receives  and 
uses  for  support,  income  from  the  ser- 
vices and  the  property  of  the  other 
spouse  and.  under  applicable  State 
law.  such  income  is  community  proper- 
ty, all  of  such  income  is  considered  to 
be  a  contribution  by  the  donor  to  his 
or  her  spouse's  support. 

(e)  "Court  order  for  support"  de- 
fined. References  to  a  support  order  in 
this  subpart  means  any  court  order. 
Judgment,  or  decree  of  a  court  of  com- 
petent jurisdiction  which  requires  reg- 
ular contributions  that  are  a  m&terial 
factor  in  the  cost  of  the  Individual's 
support  and  which  Is  in  effect  at  the 
applicable  time.  If  such  contributions 
are  required  by  a  court  order,  this  con- 
dition is  met  whether  or  not  the  con- 
tributions were  actually  made. 

(f)  "Written  agreement"  defined 
The  term  "written  agreement"  In  the 
phrase  "substantial  contributions  pur- 
suant to  a  written  agreement"  as  used 
in  this  subpart  means  an  agreement 
signed  by  the  nainer  providing  for  sub- 
stantial contributions  by  the  miner  for 
the  individual's  support.  It  must  be  in 
effect  at  the  applicable  time  but  it 
need  not  be  legally  enforceable. 

(g)  "One-half  support"  define±  The 
term  "one-half  support"  means  that 
the  miner  made  regular  contributions, 
in  cash  or  In  kind,  to  the  support  of  a 
divorced  spouse  or  of  a  surviving  di- 
vorced spouse  at  the  specified  time  or 
for  the  specified  period,  and  that  the 
amount  of  such  contributions  equalled 
or  exceeded  one-half  the  total  cost  of 
such  individual's  support  at  such  time 
or  during  such  period. 

(h)  "Totally  dependent  for  support" 
defined.  The  term  "totally  dependent 
for  support"  as  used  in  9  725.225(b) 
means  that  the  miner  made  regular 
contributions  to  the  support  of  the 
miner's  parent,  brother,  or  sister,  as 
the  case  may  be.  and  that  the  amount 
of  such  contributions  at  least  equalled 
the  total  cost  of  such  individual's  sup- 
port. 

8iib>«rt  C— raiiig  of  QaiMS 

§  725.301    Who  may  Hie  a  claim. 

(a)  Any  person  who  believes  he  or 
she  may  be  entitled  to  benefits  under 
the  Act  may  file  a  claim  in  accordance 
with  this  subpart. 


(b)  A  claimant  who  has  attained  the' 
age  of  18.  is  mentally  competent  and 
physically  able,  may  file  a  claim  on  his 
or  her  own  behalf. 

(c)  If  a  claimant  \»  unable  to  file  a 
claim  on  his  or  her  own  behalf  because 
of  a  legal  or  physical  Impediment,  the 
following  rules  shall  apply: 

(DA  claimant  between  the  ages  of 
16  and  18  years  who  Is  mentally  com- 
petent and  not  under  the  legal  custody 
or  care  of  another  person,  or  a  com- 
mittee or  Institution,  may,  upon  filing 
a  statement  to  that  effect,  file  a  claim 
on  his  or  her  own  behalf.  In  any  other 
case  where  the  claimant  is  under  18 
years  of  age,  only  a  person,  or  the 
manager  or  principal  officer  of  an  in- 
stitution, having  legal  custody  or  care 
of  the  claimant  may  file  a  claim  on  his 
or  her  behalf. 

(2)  If  a  claimant  over  18  years  of  age 
has  a  legally  appointed  guardian  or 
committee,  only  the  guardian  or  com- 
mittee may  file  a  claim  on  his  or  her 
behalf. 

(3)  If  a  claimant  over  18  years  of  age 
is  mentally  incompetent  or  physically 
imable  to  file  a  claim  and  is  under  the 
care  of  another  person,y<5r~an  institu- 
tion, only  the  person,  gr  the  manager 
or  principal  officer  of  the  institution, 
responsible  for  the  care  of  the  claim- 
ant, may  file  a  claim  on  his  or  her 
behalf. 

(4)  For  good  cause  shown,  the  Office 
may  accept  a  claim  executed  by  a 
person  other  other  than  one  described 
in  paragraphs  (2)  or  (3)  of  this  section. 

(b)  Except  as  provided  in  §  725.305  of 
this  part,  in  order  for  a  claim  to  be 
considered,  the  claimant  must  be  alive 
at  the  time  the  claim  is  filed. 

§725.302    Eridence  of  authority  to  file  » 
claim  on  behalf  of  another. 

A  person  filing  a  claim  on  behalf  of  a 
claimant  shall  submit  evidence  of  his 
or  her  authority  to  so  act  at  the  time 
of  filing  or  at  a  reasonable  time  there- 
after in  accordance  with  the  following: 

(DA  legally  appointed  guardian  or 
committee  shall  provide  the  Office 
with  certification  of  appointment  by  a 
proper  official  of  the  court. 

(2)  Any  other  person  shall  provide  a 
statement  describing  his  or  her  rela- 
tionship to  the  claimant,  the  extent  to 
which  he  or  she  has  care  of  the  claim- 
ant, or  his  or  her  position  as  an  officer 
of  the  institution  of  which  the  claim- 
ant is  an  inmate.  The  Office  may.  at 
any  time,  require  additional  evidence 
to  establish  the  authority  of  any  such 
person. 

§725.303    Date    and    place    of    receipt    of 
claims. 

(a)  (1)  Claims  for  benefits  shall  be 
delivered,  mailed  to  or  presented  at 
any  of  the  various  district  offices  of 
Social  Security  Administration,  or  any 
of  the  various  offices  of  the  Depart- 
ment of  Labor  authorized  to  accept 


claims,  or,  in  the  case  of  a  claim  filed 
by  or  on  behalf  of  a  claimant  residing 
outside  the  United  States,  mailed  or 
presented  to  any  office  maintained  by 
the  Foreign  Service  of  the  United 
States.  A  claim  shall  be  considered 
filed  on  the  day  it  is  received  by  the 
office  in  which  it  is  first  filed. 

(2)  A  claim  submitte;d  to  a  Foreign 
Service  Office  or  any  other  agency  or 
subdivision  of  the  United  States  Gov- 
ernment shall  be  forwarded  to  the 
Office  and  considered  filed  as  of  the 
date  it  was  received  at  the  Foreign 
Service  Office  or  other  governmental 
agency  or  unit. 

(b)  Date  of  mailing.  A  claim  submit- 
ted by  mail  shall  be  considered  filed  as 
of  the  date  of  delivery  unless  a  loss  or 
Impairment  of  benefit  rights  would 
result,  in  which  case  a  claim  shall  be 
considered  filed  as  of  the  date  of  its 
postmark.  In  the  absence  of  a  legible 
postmark,  other  evidence  may  be  used 
to  establish  the  mailing  date. 

§  723.304     Forma  and  initial  proce«*ing. 

(a)  Claims  shall  be  filed  on  forms 
prescribed  and  approved  by  the  Office. 
The  district  office  at  which  the  claim 
is  filed  will  assist  claimant  in  complet- 
ing their  forms. 

(b)  If  the  place  at  which  a  claim  is 
filed  is  an  office  of  the  Social  Security 
Administration,  such  office  shall  for- 
ward the  completed  claim  form  to  an 
office  of  the  DCMWC,  which  Is  autho- 
rized to  process  the  claim. 

§  725.305    When  a  written  statement  is  con- 
sidered a  claim. 

(a)  The  filing  of  a  statement  signed 
by  an  individual  indicating  an  inten- 
tion to  claim  benefits  shall  be  consid- 
ered to  be  the  filing  of  a  claim  for  the 
purposes  of  this  part  under  the  follow- 
ing circumstances: 

(D.The  claimant  or  a  proper  person 
In  his  or  her  behalf  (see  §725.301)  ex- 
ecutes and  files  a  prescribed  claim 
form  with  the  Office  during  the  claim- 
ant's lifetime  within  the  period  speci- 
fied in  paragrapli  (b)  of  this  section. 

(2)  Where  the  claimant  dies  within 
the  period  specified  in  paragraph  (b) 
of  this  section  without  filing  a  pre- 
scribed claim  form,  and  a  person 
acting  on  behalf  of  the  deceased  claim- 
ant's estate  executes  and  files  a  pre- 
scribed claim  form  within  the  period 
specified  in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Upon  receipt  of  a  written  state- 
ment indicating  an  Intention  to  claim 
benefits,  the  Office  shall  notify  the 
signer  in  writing  that  to  be  considered 
the  claim  must  be  executed  by  the 
claimant  or  a  proper  party  on  his  or 
her  behalf  on  the  prescril>ed  form  and 
filed  with  the  Office  within  six 
months  from  the  date  of  mailing  of 
the  notice. 

(c)  If  before  the  notice  specified  in 
paragraph  (b)  of  this  section  is  sent,  or 
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within  six  months  after  such  notice  is 
sent,  the  claimant  dies  without  having 
executed  and  filed  a  prescribed  claim 
form,  or  without  having  had  one  ex- 
ecuted and  filed  in  his  or  her  behalf, 
the  Office  shall  upon  receipt  of  notice 
of  the  claimant's  death  advise  his  or 
her  estate  or  those  living  at  his  or  her 
last  known  address  in  writing  that  for 
the  claim  to  be  considered,  a  pre- 
scribed claim  form  must  be  executed 
and  filed  by  a  person  authorized  to  do 
so  on  behalf  of  the  claimant's  estate 
within  six  months  of  the  date  of  the 
later  notice. 

(d)  Claims  based  upon  written  state- 
ments indicating  an  intention  to  claim 
benefits  not  perfected  in  accordance 
with  this  section  shaU  not  be  pro- 
cessed. 

§  725.306    Withdrawal  of  a  claim. 

(a)  A  claimant  or  an  individual  au- 
thorized to  execute  a  claim  on  a  claim- 
ant's behalf  or  on  behalf  of  claimant's 
estate  under  §  725.305.  may  withdraw  a 
previously  filed  claim  provided  that: 

(1)  He  or  she  files  a  written  request 
with  the  appropriate  adjudication  offi- 
cer indicating  the  reasons  for  seeking 
withdrawal  of  the  claim; 

(2)  The  appropriate  adjudication  of- 
ficer approves  the  request  for  with- 
drawal on  the  groimds  that  it  is  in  the 
best  interests  of  the  claimant  or  his  or 
her  estate,  and; 

(3)  Any  benefits  previously  paid  with 
respect  to  the  claim  are  reimbursed. 

(b)  When  a  claim  has  been  with- 
drawn under  paragraph  (a)  of  this  sec- 
tion, the  claim  will  be  considered  not 
to  have  been  filed. 

§725.307    Cancellation    of    a    request    for 
withdrawal. 

At  any  time  prior  to  approval,  a  re- 
quest for  withdrawal  may  be  cancelled 
by  a  written  request  of  the  claimant  or 
a  person  authorized  to  act  on  the 
claimant's  behalf  or  on  behalf  of  the 
claimant's  estate. 

§  725.308    Time  limits  for  filing  claims. 

(a)  A  claim  for  benefits  filed  under 
this  part  by  or  on  behalf  of  a  miner 
shall  be  filed  within  three  years  after 
a  medical  determination  of  total  dis- 
ability due  to  pneumoconiosis  or 
within  three  years  after  the  date  of 
enactment  of  the  Black  Lung  Benefits 
Reform  Act  of  1977  whichever  is  later. 
There  is  no  time  limit  on  the  filing  of 
a  claim  by  the  survivor  of  a  miner. 

(b)  A  miner  who  is  receiving  benefits 
under  Part  B  of  Title  IV  of  the  Act 
may  file  a  claim  for  medical  benefits 
and  such  other  benefits  are  available 
under  Part  C  of  Title  IV  of  the  Act 
and  this  part.  The  Secretary  of 
Health,  Education,  and  Welfare  is  re- 
quired to  notify  each  miner  receiving 
benefits  under  Part  B  of  this  right. 
Notvdthstanding  the  provisions  of 
paragraph  (a)  of  this  section  a  miner 


notified  of  his  or  her  rights  under  this 
paragraph  may  file  a  claim  under  this 
part  within  6  months  from  the  date 
such  notice  was  mailed  unless  the 
period  is  extended  for  good  cause 
shown. 

(c)  There  shall  be  a  rebuttable  pre- 
sumption that  every  claim  for  benefits 
is  timely  filed.  However,  the  time 
limits  in  this  section  are  mandatory 
and  may  not  be  waived  or  toUed  for 
any  reason. 

§725.309    Duplicate  claims. 

(a)  A  claimant  whose  claim  for  bene- 
fits was  previously  approved  under 
Part  B  of  Title  IV  of  the  Act  may  file 
a  claim  for  benefits  under  this  part  as 
provided  in  §  725.308(b). 

(b)  A  claimant  who  has  filed  a  claim 
for  benefits  under  both  Parts  B  and  C 
of  Title  IV  of  the  Act  or  who  has  filed 
more  than  one  claim  for  benefits 
under  Part  C  of  Title  IV  of  the  Act 
before  March  1,  1978  and  whose  claims 
are  pending  or  have  been  denied 
(§727.102  of  this  subchapter)  shall 
have  his  or  her  claims  considered  in 
accordance  with  §727.103  of  this  sub- 
chapter. 

(c)  A  claimant  who  filed  a  claim  for 
benefits  under  Part  B  of  Title  IV  of 
the  Act  or  Part  C  of  Title  IV  of  the 
Act  before  March  1,  1978  and  whose 
previous  claim(s)  are  pending  or  have 
been  denied,  who  files  an  additional 
claim  imder  this  part  shall  have  the 
later  claim  merged  with  any  earlier 
claim  subject  to  review  under  Part  727 
of  this  subchapter,  for  all  purposes.  If 
an  earlier  claim  subject  to  review 
under  Part  727  of  this  subchapter  has 
been  denied  after  review,  a  new  claim 
filed  imder  this  part  shall  also  be 
denied,  on  the  grounds  of  the  prior 
denial,  unless  the  deputy  commission- 
er determines  that  the  later  claim  is  a 
request  for  modification  and  the  re- 
quirements of  §  725.310  are  met. 

(d)  In  the  case  of  a  claimant  who 
files  more  than  one  claim  for  benefits 
under  this  part,  the  later  claim  shall 
be  merged  with  the  earlier  claim  for 
all  purposes,  if  the  earlier  claim  is  still 
pending.  If  the  earlier  claim  has  been 
denied  the  later  claim  shall  also  t)e 
denied,  on  the  grounds  of  the  prior 
denial,  unless  the  deputy  commission- 
er determines  that  the  later  claim  is  a 
request  for  modification  and  the  re- 
quirements of  §725.310  are  met. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  part  of  Part  727  of  this 
subchapter,  if  a  claimant  elects  to 
pursue  a  previously  pending  claim 
filed  under  Part  B  of  Title  IV  of  the 
Act  and  in  addition  elects  review  of 
such  claim  by  the  Social  Security  Ad- 
ministration or  the  Office,  no  benefits 
shall  be  paid  to  such  individual  under 
this  part  or  Part  727  of  this  sub- 
chapter until  the  adjudication  of  the 
Part  B  claim  is  completed  and  no  fiu-- 
ther  consideration  of  such  claim  by 


the  Social  Security  Administration  or 
a  United  States  court  is  being  pursued, 
(f)  In  a  case  involving  duplicate 
claims,  under  no  circumstances  are  du- 
plicate benefits  payable  for  concurrent 
periods  of  eligibility.  Any  duplicate 
benefits  paid  shall  he  subject  to  collec- 
tion or  offset  imder  subpart  G  of  this 
part. 

§  725.310    Modification  of  awards  and  den- 
ials. 

(a)  Upon  his  or  her  own  initiative,  or 
upon  the  request  of  any  party,  on  the 
ground  of  a  change  in  conditions  or 
because  of  a  mistake  in  a  determina- 
tion of  fact,  the  deputy  commissioner 
may,  at  any  time  before  one  year  from 
the  date  of  the  last  payment  of  bene- 
fits, or  at  any  time  before  one  year 
after  the  denial  of  a  claim,  reconsider 
the  terms  of  an  award  or  denial  of 
benefits.  (See  also  § 725.503(f).) 

(b)  Modification  proceedings  shall  be 
conducted  in  accordance  with  the  pro- 
visions of  this  part  as  appropriate.  Ad- 
ditional evidence  may  be  submitted  by 
any  party  or  requested  by  the  deputy 
commissioner.  Modification  proceed- 
ings shall  not  be  initiated  before  an 
administrative  law  judge  or  the  Bene- 
fits Review  Board. 

(c)  At  the  conclusion  of  modification 
proceedings  the  deputy  commissioner 
may  issue  a  proposed  decision  and 
order  (§725.418),  forward  the  claim  for 
a  hearing  in  accordance  with 
(§725.421)  or,  if  appropriate,  proceed 
in  accordance  with  §  725.409. 

(d)  An  order  issued  following  the 
conclusion  of  modification  proceedings 
may  terminate,  continue,  reinstate  or 
decrease  benefit  payments  or  may 
award  benefits.  Such  order  shall  not 
affect  any  benefits  previously  paid, 
except  that  an  order  increasing  or  de- 
creasing the  amount  of  benefits  pay- 
able may  be  made  effective  on  the 
date  from  which  laenefits  were  deter- 
mined payable  by  the  terms  of  an  ear- 
lier award.  In  the  case  of  an  award 
which  is  decreased,  any  payment  made 
in  excess  of  the  decreased  rate  shall  be 
subject  to  collection  or  offset  under 
subpart  G  of  this  part. 

§  725.311     Communications  with  respect  to 
claims,  time  computations. 

(a)  Unless  otherwise  specified  by  this 
part  all  requests,  responses,  notices, 
decisions,  orders,  or  other  conununica- 
tions  required  or  permitted  by  this 
part  shall  be  in  writing. 

(b)  If  required  by  this  part,  any  doc- 
ument, brief,  or  other  statement  sub- 
mitted in  connection  with  the  adjudi- 
cation of  a  claim  imder  this  part  shall 
be  sent  to  each  party  to  the  claim  by 
the  submitting  party.  If  proof  of  ser- 
vice is  required  with  respect  to  any 
communication,  such  proof  of  service 
shall  be  submitted  to  the  appropriate 
adjudication  officer  and  filed  as  part 
of  the  claim  record. 
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(c)  Whenever  any  notice,  document, 
brief  or  other  statement  is  served  by 
mail,  three  days  shall  be  added  to  the 
time  within  which  a  reply  or  response 
is  required  to  be  submitted. 

(d)  In  computing  any  period  of  time 
described  in  this  part,  by  any  applica- 
ble statute,  or  by  the  order  of  any  ad- 
judication officer,  the  day  of  the  act 
or  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not 
be  included.  The  last  day  of  the  period 
shall  be  included  unless  it  is  a  Satur- 
day, Sunday  or  legal  holiday,  in  which 
event  the  period  extends  until  the 
next  day  which  is  not  a  Saturday, 
Sunday  or  legal  holiday.  "Legal  holi- 
day" includes  New  Years  Day,  Wash- 
ington's Birthday,  Memorial  Day.  In- 
dependence Day,  Labor  Day,  Colum- 
bus Day,  Veterans  Day,  Thanksgiving 
Day,  Christmas  Day  and  any  other 
day  appointed  as  a  holiday  by  the 
President  or  the  Congress  of  the 
United  States. 

Subpart  0 — Adjudication  of  Oaims; 
Adfudication  Officora 

§725.350    Who  are  the  adjudication  ofTi- 
cers. 

(a)  General.  The  persons  authorized 
by  the  Secretary  of  Labor  to  accept 
evidence  and  decide  claims  on  the 
basis  of  such  evidence  are  called  "adju- 
dication officers".  This  section  de- 
scribes the  status  of  black  lung  claims 
adjudication  officers. 

(b)  Deputy  commissioner.  The 
deputy  commissioner  is  that  official  of 
the  DCMWC  or  his  designee  who  is 
authorized  to  perform  fimctions  with 
respect  to  the  development,  processing 
and  adjudication  of  claims  in  accor- 
dance with  this  part. 

(c)  Administrative  Law  Judge.  An 
administrative  law  judge  is  that  offi- 
cial appointed  pursuant  to  5  U.S.C. 
3105  (or  Pub.  L.  94-504)  who  is  quali- 
fied to  preside  at  hearings  under  5 
U.S.C.  557  and  is  empowered  by  the 
Secretary  to  conduct  formal  hearings 
with  respect  to  and  adjudicate  claims 
in  accordance  with  this  part.  A  person 
appointed  under  Pub.  L.  94-504  shall 
not  be  considered  an  administrative 
jaw  judge  for  purposes  of  this  part  for 
any  period  after  March  1,  1979. 

§  725.351     Powers  of  a4iudication  officers. 

(a)  Deputy  commissioner.  the 
deputy  commissioner  is  authorized  to 
(1)  make  determinations  with  respect 
to  claims  as  is  provided  in  this  part:  (2) 
conduct  conferences  and  informal  dis- 
covery proceedings  as  provided  in  this 
part:  (3)  to  compel  the  production  of 
docimients  by  the  issuance  of  a  sub- 
poena, with  the  written  approval  of 
the  Director:  (4)  prepare  documents 
for  the  signature  of  parties:  (5)  issue 
appropriate  orders  as  provided  in  this 
part:  and  (6)  do  aU  other  things  con- 
formable to  law  necessary  to  enable 
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him  or  her  to  discharge  the  duties  of 
the  office. 

(b)  Administrative  law  judge.  An  ad- 
ministrative law  Judge  is  authorized  to 

(1)  conduct  formal  hearings  in  accor- 
dance with  the  provisions  of  this  part: 

(2)  administer  oaths  and  examine  wit- 
nesses: (3)  compel  the  production  of 
dociunents  and  appearance  of  wit- 
nesses by  the  issuance  of  subpoenas: 
(4)  issue  decisions  and  orders  with  re- 
spect to  claims  as  provided  in  this 
part;  and  (5)  do  all  other  things  con- 
formable to  law  necessary  to  enable 
him  or  her  to  discharge  the  duties  of 
the  office. 

(c)  If  any  person  in  proceedings 
before  an  adjudication  officer  disobeys 
or  resists  any  lawful  order  or  process, 
or  misbehaves  during  a  hearing  or  so 
near  the  place  thereof  as  to  obstruct 
the  same,  or  neglects  to  produce,  after 
having  been  ordered  to  do  so,  any  per- 
tinent book,  paper  or  document,  or  re- 
fuses to  appear  after  having  been  sub- 
poenaed, or  upon  appearing  refuses  to 
take  the  oath  as  a  witness,  or  after 
having  taken  the  oath  refuses  to  be 
examined  according  to  law,  the  adjudi- 
cation officer  shall  certify  the  facts  to 
the  Federal  district  court  having  juris- 
diction in  the  place  in  which  he  or  she 
is  sitting  (or  to  the  U.S.  District  Court 
for  the  District  Court  of  Columbia  if 
he  or  she  is  sitting  in  the  District) 
which  shall  thereupon  in  a  summary 
manner  hear  the  evidence  as  to  the 
acts  complained  of,  and,  if  the  evi- 
dence so  warrants,  punish  such  person 
in  the  same  manner  and  to  the  same 
extent  as  for  a  contempt  committed 
before  the  court,  or  commit  such 
person  upon  the  same  condition  as  if 
the  doing  of  the  forbidden  act  had  oc- 
curred with  reference  to  the  process  or 
in  the  presence  of  the  court. 

§725.352    Disqualification  of  abjudication 
officer. 

(a)  No  adjudication  officer  shall  con- 
duct any  proceedings  in  a  claim  in 
which  he  or  she  is  prejudiced  or  par- 
tial, or  where  he  or  she  has  any  inter- 
est in  the  matter  pending  for  decision. 
A  decision  to  withdraw  from  the  con- 
sideration of  a  claim  shall  be  within 
the  discretion  of  the  adjudication  offi- 
cer. If  that  adjudication  officer  with- 
draws, another  officer  shall  be  desig- 
nated by  the  Director  or  the  Chief  Ad- 
ministrative Law  Judge  as  the  case 
may  be,  to  complete  the  adjudication 
of  the  claim. 

(b)  No  adjudication  officer  shall  be 
permitted  to  appear  or  act  as  a  repre- 
sentative of  a  party  under  this  psui; 
while  such  individual  is  employed  as 
an  adjudication  officer  or  within  two 
years  after  the  termination  of  such 
employment.  No  fee  or  reimbursement 
shall  be  awarded  under  this  part  to  an 
individual  who  acts  in  violation  of  this 
paragraph. 

(c)  No  adjudication  officer  shall  act 
in  any  claim  involving  a  party  which 


employed  such  adjudication  officer 
within  one  year  before  the  adjudica- 
tion of  such  claim. 

(d)  Notwithstanding  paragraph  (a) 
of  this  section,  no  adjudication  officer 
shaU  be  permitted  to  act  in  any  claim 
involving  a  party  who  is  related  to  the 
adjudication  officer  by  consanguinity 
or  affinity  »1thin  the  third  degree  as 
determined  by  the  law  of  the  place 
where  such  party  is  domiciled.  Any 
action  taken  by  an  SMijudication  officer 
in  knowing  violation  of  this  paragraph 
shall  be  void. 

Parties  and  Representatives 

§  725.360    Parties  to  proceedings. 

(a)  Except  as  provided  in  §725.361  no 
person  other  than  the  Secretary  of 
Labor  and  authorized  persormel  of  the 
Department  of  Labor  shall  participate 
at  any  stage  in  the  adjudication  of  a 
claim  for  benefits  under  this  part 
unless  such  person  is  determined  by 
the  appropriate  adjudication  officer  to 
qualify  under  the  provisions  of  this 
section  as  a  party  to  the  claim.  The 
following  persons  shall  be  parties: 

( 1 )  The  claimant: 

(2)  A  person  other  tham  a  claimant 
authorized  to  execute  a  claim  on  such 
claimant's  behalf  pursuant  to 
§725.301: 

(3)  Any  coal  mine  operator  notified 
pursuant  to  §725.412  of  its  possible  li- 
ability for  the  claim:  and 

(4)  Any  insurance  carrier  of  such  op- 
erator. 

(5)  The  Director  shall  be  a  party  in 
all  proceedings  relating  to  a  claim  for 
benefits  under  this  part. 

(b)  A  widow,  child,  parent,  brother, 
or  sister,  or  representative  of  a  dece- 
dent's estate,  who  makes  a  showing  in 
writing  that  his  or  her  rights  with  re-* 
spect  to  benefits  may  be  prejudiced  by 
a  decision  that  may  be  made,  may  be 
made  a  party. 

(c)  Any  coal  mine  operator  or  prior 
operator  or  insurance  carrier  which 
has  not  been  notified  pursuant  to 
§725.412  and  which  makes  a  showing 
in  writing  that  its  rights  may  be  preju- 
diced by  a  decision  of  an  adjudication 
officer  may  be  made  a  party. 

(d)  Any  other  individual  may  be 
made  a  party  if  that  Individual's  rights 
with  respect  to  benefits  may  be  preju- 
ciced  by  a  decision  to  be  made. 

§725.361     Party  amicus  curiae. 

At  the  discretion  of  the  Chief  Ad- 
ministrative Law  Judge  or  the  admin- 
istrative law  judge  assigned  to  the 
case,  a  person  or  entity  which  is  not  a 
party  may  be  allowed  to  participate 
amicus  curiae,  in  a  formal  hearing 
only  as  to  an  issue  of  law.  A  person 
may  participate  amicus  curiae  in  a 
formal  hearing  upon  written  request 
submitted  with  supporting  arguments 
prior  to  the  hearing.  If  the  request  is 
granted,  the  administrative  law  judge 
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hearing  the  case  will  inform  the  party 
of  the  extent  to  which  participation 
will  be  permitted.  The  request  may, 
however,  be  denied  summarily  and 
without  explanation. 

§  726.362    Representation  of  parties. 

(a)  Except  for  the  Secretary  of 
Labor  whose  interests  shall  be  repre- 
sented by  the  Solicitor  of  Labor  or  his 
or  her  designee,  each  of  the  parties 
may  appoint  an  individual  to  represent 
his  or  her  interest  in  any  proceeding 
for  determination  of  a  claim  under 
this  part.  Such  appointment  shaU  be 
made  in  writing  or  on  the  record  at 
the  hearing.  A  written  notice  appoint- 
ing a  representative  shall  be  signed  by 
the  party  or  his  or  her  legal  guardian 
and  shall  be  sent  to  the  Office  or,  for 
representation  at  a  formal  hearing,  to 
the  Chief  Administrative  Law  Judge. 
In  any  case  such  representative  must 
be  qualified  under  §725.363. 

(b)  Any  party  may  waive  his  or  her 
right  to  be  represented  in  the  adjudi- 
cation of  his  or  her  claim  or  defense. 
If  an  adjudication  officer  determines 
that  a  claimant  who  has  been  in- 
formed of  his  or  her  right  to  represen- 
tation, does  not  wish  to  obtain  the  ser- 
vices of  a  representative,  such  adjudi- 
cation officer  shall  proceed  to  consider 
the  claim  in  accordance  with  this  part, 
unless  it  is  apparent  that  the  claimant 
is,  for  any  reason,  unable  to  continue 
without  the  help  of  a  representative. 
Unless  a  hearing  is  to  be  conducted  at 
which  the  claimant's  appearance  is  re- 
quired, it  shall  not  be  necessary  for  an 
adjudication  officer  to  inquire  as  to 
the  ability  of  a  claimant  to  proceed 
without  representation,  and  in  any  ad- 
judication taking  place  without  a 
hearing,  the  failure  of  a  claimant  to 
obtain  representation  shall  be  consid- 
ered a  waiver  of  the  claimant's  right  to 
representation.  Prior  to  the  closing  of 
the  record,  however,  any  claimant  may 
revoke  such  waiver  and  obtain  a  repre- 
sentative. 

§725.363    QuaBTication  of  representative. 

(a)  Attorney.  Any  attorney  in  good 
standing  who  is  admitted  to  practice 
before  a  court  of  a  State,  territory,  dis- 
trict, or  insular  possession,  or  before 
the  Supreme  Court  of  the  United 
States,  or  other  Federal  court  and  is 
not,  pursuant  to  any  provision  of  law, 
prohibited  from  acting  as  a  represen- 
tative may  be  appointed  as  a  represen- 
tative. 

(b)  Other  person.  Any  other  person 
with  the  approval  of  the  adjudication 
officer  may  be  appointed  as  a  repre- 
sentative so  long  as  that  person  is  not, 
pursuant  to  any  provision  of  law,  pro- 
hibited from  acting  as  a  representa- 
tive. 

§  725.364    Authority  of  representative. 

A  representative,  appointed  and 
qualified  as  provided  in  §§  725.362  and 


725.363  may  make  or  give,  on  behalf  of 
the  party  he  or  she  represents,  any  re- 
quest or  notice  relative  to  any  proceed- 
ing liefore  an  adjudication  officer  in- 
cluding formal  hearing  and  review, 
except  that  such  representative  may 
not  execute  a  claim  for  benefits,  unless 
he  or  she  is  a  person  designated  in 
§  725.301  as  authorized  to  execute  a 
claim.  A  representative  shall  be  enti- 
tled to  present  or  elicit  evidence  and 
make  allegations  as  to  facts  and  law  in 
any  proceeding  affecting  the  party 
represented  and  to  obtain  information 
with  respect  to  the  claim  of  such  party 
to  the  same  extent  as  such  party. 
Notice  given  to  any  party  of  any  ad- 
ministrative action,  determination,  or 
decision,  or  request  to  any  party  for 
the  production  of  evidence  shall  be 
sent  to  the  representative  of  such 
party  and  such  notice  or  request  shall 
have  the  same  force  sund  effect  as  if  it 
has  been  sent  to  the  party  represent- 
ed. 

§  725.3(35    Approval      of      representative's 
fees;  lien  against  benefits. 

No  fee  charged  for  representation 
services  rendered  with  respect  to  any 
claim  under  this  part  shall  be  valid 
unless  approved  pursuant  to  this  sub- 
part. No  contract  or  prior  agreement 
for  a  fee  shall  be  valid.  In  cases  vi  here 
the  obligation  to  pay  the  attorney's 
fee  is  upon  the  claimant,  the  amount 
of  the  fee  awarded  may  be  made  a  lien 
upon  the  benefits  due  under  an  award 
and  the  adjudication  officer  shall  fix, 
in  the  award  approving  the  fee.  such 
lien  and  the  manner  of  payment  of 
tlie  fee.  Any  representative  who  is  not 
an  attorney  may  be  awarded  a  fee  for 
services  under  this  subpart  except  that 
no  lien  may  be  imposed  with  respect  to 
such  representative's  fee. 

§  725.366    Fecfl  for  reiu-eseatadves. 

(a)  A  representative  seeking  a  fee  for 
services  performed  on  behalf  of  a 
claimant  shall  make  application  there- 
for to  the  Deputy  Commissioner,  Ad- 
ministrative Law  Judge,  or  appropri- 
ate appellate  tribunal,  as  tlie  case  may 
be,  before  whom  the  services  were  per- 
formed. The  application  shall  be  filed 
and  served  upon  the  claimant  and  all 
other  parties  within  the  time  limits  al- 
lowed by  the  Deputy  Commissioner, 
Administrative  Law  Judge,  or  appro- 
priate appellate  tribunal.  The  applica- 
tion shall  be  supported  by  a  complete 
statement  of  the  extent  and  character 
of  the  necessary  work  done,  and  shall 
indicate  the  professional  status  (e.g., 
attorney,  paralegal,  law  clerk,  lay  rep- 
resentative, clerical,  or  other  person) 
of  the  person  performing  such  work, 
and  the  customary  billing  rate  for 
each  such  person.  The  application 
shall  also  include  a  listing  of  reason- 
able unreimbursed  expenses,  including 
those  for  travel,  incurred  by  the  repre- 
sentative or  an  employee  of  a  repre- 


sentative in  establishing  the  claim- 
ant's case.  Any  fee  requested  under 
tills  paragraph  shall  also  contain  a  de- 
scription of  any  fee  requested, 
charged,  or  received  for  services  ren- 
dered to  the  claimant  before  any  State 
or  Federal  court  or  agency  in  connec- 
tion with  a  similar  matter. 

(b)  Any  fee  approved  under  para- 
graph (a)  of  this  section  shall  be  rea- 
sonably commensurate  with  the  neces- 
sary work  done  and  shall  take  into  ac- 
coimt  the  quality  of  the  representa- 
tion, the  complexity  of  the  legal  issues 
involved,  the  level  of  administrative 
proceedings  to  which  the  claim  was 
raised,  the  level  at  which  the  represen- 
tative entered  the  proceedings,  and 
any  other  information  which  may  be 
relevant  to  the  amount  of  fee  request- 
ed. No  fee  shall  be  approved  for  work 
done  on  claims  filed  between  Decem- 
ber 30.  1969.  and  June  30.  1973.  under 
Part  B  of  Title  IV  of  the  Act  except 
for  services  rendered  on  behalf  of  the 
claimant  in  regard  to  the  review  of  the 
claim  under  section  435  of  the  Act. 

(c)  In  awarding  a  fee  the  appropriate 
adjudication  officer  shall  consider  and 
shall  add  to  the  fee  the  amount  of  rea- 
sonable and  unreimbtirsed  expenses 
incurred  in  establishing  the  claimant's 
case.  Reimbursement  for  travel  ex- 
penses incurred  by  an  attorney  shall 
be  determined  in  accordance  with  the 
provisions  of  §  725.459(a).  No  reim- 
bursement shall  be  permitted  for  ex- 
penses incurred  in  obtaining  medical 
or  other  evidence  which  has  previous- 
ly been  submitted  to  the  Office  in  con- 
nection with  the  claim. 

(d)  Upon  receipt  of  a  request  for  ap- 
proval of  a  fee  such  request  shall  be 
reviewed  and  evaluated  by  the  appro- 
priate adjudication  officer  and  a  fee 
award  issued.  Only  a  party  adversely 
affected  by  such  award,  or  a  petition- 
ing  attorney  or  representatlve/who  be- 
lieves the  fee  to  be  inadequate,  may 
rexiu*»rt  reconsideration  thereof  by  the 
adjudication  officer  making  the  fee 
award.  A  revised  or  modified  fee  award 
may  then  be  issued,  if  appropriate. 

(e)  Each  request  for  reconsideration 
or  review  of  a  fee  award  shall  be  in 
writing  and  shall  contain  supporting 
statements  or  information  pertinent  to 
any  increase  or  decrease  requested.  If 
a  fee  awarded  by  a  deputy  commis- 
sioner is  disputed,  such  award  shall  be 
appealed  directly  to  the  Benefits 
Review  Board  for  a  determination  of 
whether  the  Deputy  Commissioner's 
fee  determination  is  supported  by  sub- 
stantial evidence  and  is  in  accordance 
with  law.  In  a  fee  dispute  case  the 
record  before  the  Board  shall  consist 
of  the  order  of  the  deputy  commis- 
sioner awarding  or  denying  the  fee. 
the  application  for  a  fee.  and  the  docu- 
mentary evidence  contained  in  the  file 
which  verifies  or  refutes  any  item 
claimed  in  the  fee  application. 
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§725.367  Payment  of  a  claimant's  attor- 
ney's fee  by  responsible  operator. 

If  an  operator  declines  to  pay  any 
benefits  on  or  before  the  30th  day 
after  receiving  written  notice  of  its  li- 
ability for  a  claim  on  the  ground  that 
there  is  no  liability  for  benefits  within 
the  provisions  of  the  Act,  and  the 
person  seeking  benefits  shall  there- 
after have  utilized  the  services  of  an 
attorney  in  the  successful  prosecution 
of  his  or  her  claim,  there  shall  be 
awarded,  in  addition  to  the  award  of 
benefits,  in  an  order,  a  reasonable  at- 
torney's fee  against  the  operator  or 
carrier  in  an  amount  approved  by  the 
deputy  commissioner,  administrative 
law  Judge.  Board,  or  court,  as  the  case 
may  be  which  shall  be  paid  directly  by 
the  operator  or  carrier  to  the  claim- 
ant's attorney  in  a  lump  sum  after  the 
order  becomes  final. 

Claim  DEVELOPMi3fT 

§725.401    General 

After  a  claim  has  been  received  by 
the  Deputy  Commissioner,  the  Deputy 
Commissioner  shall  take  such  action 
as  is  necessary  to  develop,  process,  smd 
make  determinations  with  respect  to 
the  claim  as  provided  in  this  subpart. 

§725.402  Approved  State  workers'  com- 
pensation law. 

If  a  Deputy  Commissioner  deter- 
mines that  any  claim  filed  under  this 
part  is  one  subject  to  adjudication 
under  a  workers'  compensation  law  ap- 
proved under  Part  722  of  this  sub- 
chapter, he  or  she  shaU  advise  the 
claimant  of  this  determination  and  of 
the  Act's  requirement  that  the  claim 
must  be  fUed  under  the  applicable 
State  workers'  compensation  law.  The 
Deputy  Commissioner  shall  then  pre- 
pare a  proposed  decision  and  order  dis- 
missing the  claim  for  lack  of  jurisdic- 
tion pursuant  to  §725.418  and  proceed 
as  appropriate. 

§725.403  Requirement  to  Tile  under  state 
workers'  compensation  law — Section 
413  claims. 

(a)  No  benefits  shall  be  payable  to  or 
on  behalf  of  a  claimant  who  has  filed 
a  claim  under  section  415  of  Part  B  of 
Title  rv  of  the  Act,  for  any  period  of 
eligibility  occurring  between  July  1 
and  December  31,  1973,  unless  the 
claimant  has  filed  and  diligently  pur- 
sued a  claim  for  benefits  under  an  ap- 
plicable State  workers'  compensation 
law.  A  State  workers'  compensation 
claim  need  not  be  filed  where  filing 
would  be  futile.  It  shall  be  determined 
that  the  filing  of  a  State  claim  would 
be  futile  when: 

"(1)  The  period  within  which  the 
claim  may  be  filed  under  such  law  has 
expired;  or 

(2)  Pneumoconiosis  as  defined  in 
Part  718  of  this  subchapter  is  not  com- 
pensable imder  such  law;  or 


(3)  The  maximimi  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable 
under  such  law  has  already  been  paid; 
or 

(4)  The  claimant  does  not  meet  one 
or  more  conditions  of  eligibility  for 
workers'  compensation  payments 
under  applicable  State  law;  or 

(5)  The  claimant   otherwise   estab- 
lishes to  the  satisfaction  of  the  Office 
that  the  filing  of  a  claim  imder  State  . 
law  would  be  futile. 

(b)  Where  the  Office  determines 
that  a  claimant  is  required  to  file  a 
State  claim  under  this  section,  the 
Office  shall  so  notify  the  claimant. 
Such  notice  shall  instruct  the  claim- 
ant to  file  a  State  claim  within  30  days 
of  such  notice.  If  no  such  State  claim 
is  filed  within  the  30-day  period  no 
benefits  shall  be  payable  under  this 
part  to  the  claimant  for  any  period  be- 
tween July  1  and  December  31,  1973. 

(c)  The  failure  of  a  claimant  to 
comply  with  paragrraph  (a)  of  this  sec- 
tion shall  not  absolve  any  operator  of 
its  liability  for  the  payment  of  bene- 
fits to  a  claimant  for  periods  of  eligi- 
bility occvuTing  on  or  after"  January  1. 
1974. 

(d)  The  Deputy  Commissioner  may 
determine  that  a  claimant  is  ineligible 
for  benefits  under  section  415  of  Part 
B  of  Title  IV  of  the  Act  without  re- 
quiring the  claimant  to  file  a  claim 
under  a  State  workers'  compensation 
law. 

§725.404    Development  of  evidence— Gen- 
eral. 

(a)  Employment  history.  Each  claim- 
ant shall  fvimish  the  deputy  commis- 
sioner with  a  complete  and  detailed 
history  of  the  coal  miner's  employ- 
ment and.  upon  request,  supporting 
documaentation. 

(b)  Matters  of  record.  Where  it  is 
necessary  to  obtain  proof  of  age,  mar- 
riage or  termination  of  marriage, 
death,  family  relationship,  dependen- 
cy (see  subpart  B  of  this  part),  or  any 
other  fact  whiclv  may  be  proven  as  a 
matter  of  public  record,  the  claimant 
shall  furnish  such  evidence  to  the 
Deputy  Commissioner  upon  request. 

(c)  Documentary  evidence.  If  a 
claimant  is  required  to  submit  docu- 
ments to  the  Deputy  Commissioner, 
the  claimant  shall  submit  the  original 
or  a  certified  copy  thereof  imless  nei- 
ther is  available. 

(d)  Submission  of  insufficient  evi- 
dence. In  the  event  a  claimant  submits 
insufficient  evidence  regarding  any 
matter,  the  Deputy  Commissioner 
shall  inform  the  claimant  of  what  fur- 
ther evidence  is  necessary  and  request 
that  such  evidence  be  submitted 
within  a  specified  reasonable  time 
which  may  upon  request  be  extended 
for  good  cause. 


§723.405  Development  of  medical  evi- 
dence; scheduling  of  medical  examina- 
tions and  tests. 

(a)  Upon  receipt  of  a  claim,  the 
Deputy  Commissioner  shall  ascertain 
whether  the  claim  was  filed  by  or  on 
account  of  a  miner  as  defined  in 
§  725.202(a),  and  in  the  case  of  a  claim 
filed  on  account  of  a  deceased  miner, 
whether  the  claim  was  filed  by  an  eli- 
gible survivor  of  such  miner  as  defined 
in  subpart  B  of  this  part. 

(b)  In  the  case  of  a  claim  filed  by  or 
on  behalf  of  a  miner,  the  Deputy  Com- 
missioner shall,  where  necessary  or  ap- 
propriate, schedule  the  claimant  for  a 
medical  examination  and  testing 
under  §725.406. 

(c)  In  the  case  of  a  claim  filed  by  or 
on  behalf  of  a  survivor  of  a  miner  the 
Deputy  Commissioner  shall  obtain 
whatever  medical  evidence  is  neces- 
sary and  available  for  the  development 
and  evaluation  of  the  claim. 

(d)  After  receipt  of  evidence  ob- 
tained under  paragraphs  (b)  and  (c)  of 
this  section,  the  Deputy  Commissioner 
shall,  where  appropriate,  collect  other 
evidence  necessary  to  establish: 

(1)  The  nature  and  duration  of  the 
miner's  employment;  and 

(2)  All  other  matters  relevant  to  the 
determination  of  the  claim. 

(e)  If  at  any  time  during  the  process- 
ing of  the  claim  by  the  Deputy  Com- 
missioner the  evidence  establishes 
that  the  claimant  is  not  entitled  to 
benefits  under  the  Act.  the  Deputy 
Commissioner  may  terminate  eviden- 
tiary development  of  the  claim  and 
proceed  as  appropriate. 

§725.406    Medical  examinations  and  tests. 

(a)  Medical  examinations  and  tests 
authorized  by  the  Deputy  Commis- 
sioner shall  be  conducted.  If  possible, 
in  the  vicinity  of  the  miner's  residence 
by  physicians  or  In  medical  facilities 
selected  from  a  list  complied  by  the 
Secretary,  or  approved  by  the  deputy 
commissioner. 

(b)  If  any  medical  examination  or 
test  conducted  under  paragraph  (a)  of 
this  section  is  not  administered  or  re- 
ported in  compliance  with  the  provi- 
sions of  Part  718  of  this  subchapter, 
the  deputy  commissioner  shall  sched- 
ule the  miner  for  further  examination 
and  testing  where  necessary  and  ap- 
propriate. 

(c)  The  cost  of  any  medical  examina- 
tion or  test  authorized  under  this  sec- 
tion shall  be  paid  by  the  Fund.  The 
Fund  shall  be  reimbursed  for  such 
payments  by  an  operator,  If  any, 
found  liable  for  the  payment  of  bene- 
fits to  the  claimant. 

§725.407    Additional  medical  evidence. 

(a)  If,  at  any  time  after  the  comple- 
tion of  initial  medical  examinations 
and  tests,  imresolved  medical  ques- 
tions remain,  the  deputy  commissioner 
may  cause  the  claimant  to  be  exam- 


ined by  a  physician  selected  by  the 
deputy  commissioner. 

(b)  Any  miner  dissatisfied  with  the 
results  of  tlie  medical  examinations  or 
tests  conducted  under  §726.408  may 
obtain  further  medical  examinations 
or  tests  and  submit  them  to  the 
deputy  ooniinissioner.  Such  further 
examination  or  tests  shall  be  reim- 
bursable by  the  Fund,  or  by  a  respon- 
sible coal  operator  where  appropriate, 
If  the  cJalmant  is  finally  adjudicated 
entitled  to  benefits  and  if  such  further 
examinations  or  tests  were  relevant  to 
the  determination  of  the  claim. 

(c)  If  additional  medical  evidence  is 
obtained  in  accordance  with  para- 
graph (a)  of  this  section,  the  deputy 
commissioner  may  order  the  physician 
selected  to  retest  or  reexamine  the 
miner  to  do  so  without  the  presence  or 
participation  of  any  other  physician 
who  prevlo.usly  examined  the  miner, 
and  without  benefit  of  the  conclusions 
of  any  other  physician  who  has  exam- 
ined the  miner. 

§725.408    Refusal  to  submit  to  medical  ex- 
aminations or  tests. 

If  an  adjudication  officer  determines 
that  a  miner  has  unreasonably  refused 
to  submit  to  medical  examinations  or 
tests  scheduled  under  §§725  406  or 
725.407(a),  all  evidentiary  develop- 
ment of  the  claim  shall  be  suspended 
and  the  adjudication  officer  shall  pro- 
ceed to  deny  the  claim  by  reason  of 
abandonment  (§725.409)  or  by  dismiss- 
al (§725.465)  as  is  appropriate. 

§725.409    Denial  of  a  claim  by  reason  of 
abandonment. 

(a)  A  claim  may  be  denied  at  any 
time  by  the  deputy  commissioner  by 
reason  of  abandonment  where  the 
claimant  fails: 

(1)  To  imdergo  a  required  medical 
examination  without  good  cause;  or, 

(2)  To  submit  evidence  sufficient  to 
make  a  determination  of  the  claim;  or, 

(3)  To  pursue  the  claim  with  reason- 
able diligence. 

(b)  If  the  deputy  commissioner  de- 
termines that  a  denial  by  reason  of 
abandonment  is  appropriate,  he  or  she 
shall  notify  the  claimant  of  the  rea- 
sons for  such  denial  and  of.  the  action 
which  must  be  taken  to  avoid  a  denial 
by  reason  of  abandonment.  If  there  is 
no  response  to  the  notice  within  30 
days  after  such  notice  was  sent,  the 
claim  shall  be  considered  denied  by 
reason  of  abandonment.  If  the  claim- 
ant responds  In  a  timely  fashion  Indi- 
cating a  desire  to  pursue  the  claim,  by 
requesting  a  hearing  or  indicating  the 
intent  to  submit  additional  evidence, - 
the  deputy  commissioner  shall,  if  a 
hearing  is  requested,  proceed  in  accor- 
dance with  §725.412  or,  allow  a  reason- 
able time  of  not  less  than  60  days,  for 
the  claimant  to  take  the  specified  re- 
medial action.  If  the  claimant  com- 
pletes the  action  requested  within  the 


time  allowed  the  claim  shall  be  devel- 
oped, proces-sed  and  adjudicated  as 
specified  in  this  part.  If  the  claimant 
does  not  fully  comply  with  the  action 
requested  by  the  deputy  commissioner 
the  deputy  commissioner  shall  so 
notify  the  claimant.  If  the  claimant 
does  not  reque!?t  a  hearing  or  fully 
comply  with  the  action  requested  by 
the  deputy  commissioner  within  30 
days  of  such  notilication.  the  claim 
shall  be  considered  denied  by  reason 
of  abandonment* 

(c)  If  a  claim  is  denied  by  reason  of 
abandonment  the  claimant  may, 
within  one  year  from  the  date  of  such 
denial,  request  a  modiiication  of  the 
denial  in  accordance  with  §725.310.  No 
other  recourse  is  available  in  the  case 
of  a  claim  denied  by  reason  of  aban- 
donment. 

§725.410    Initial    Hndings    by    the    deputy 
commissioner. 

(a)  Based  upon  the  evidence  devel- 
oped, the  deputy  commissioner  may 
make  an  initial  finding  with  respect  to 
the  claim. 

(b)  If  the  evidence  supports  an  ini- 
tial finding  of  eligibility,  and  it  has 
been  detemiined  that  a  coal  mine  op- 
erator may  be  liable  for  the  claim,  the 
deputy  commissioner  shall  proceed  in 
accordance  with  §  725.412.  If  no  opera- 
tor can  be  identified,  the  deputy  com- 
missioner shall  proceed  in  accordance 
with  §725  411. 

(c)  If  the  evidence  submitted  does 
not  support  an  initial  finding  of  eligi- 
bility, the  deputy  commissioner  shall 
so  notify  the  claimant  in  writing.  This 
notification  shall  specify  the  reasons 
why  the  claim  cannot  be  approved,  the 
additional  evidence  necessary  to  estab- 
lish entitlement,  the  right  of  the 
claimant  to  submit  additional  evi- 
dence, and  the  right  to  request  a  hear- 
ing. Within  60  days  from  the  mailing 
of  such  notice,  unless  such  period  is 
extended  by  the  deputy  commissioner 
for  good  cause  shown,  the  claimant 
may  submit  new  evidence  or  request  a 
hearing.  If  the  claimant: 

(1)  Takes  no  action  within  the  speci- 
fied 60  day  period,  the  claim  shall  be 
considered  denied  by  reason  of  aban- 
donment (see  §  725.409). 

(2)  Submits  new  evidence  within  the 
specified  60  day  period,  the  deputy 
commissioner  shall  reconsider  the  Ini- 
tial finding,  taking  Into  accoimt  the 
additional  evidence  submitted.  If  the 
new  evidence  supports  a  finding  of  en- 
titlement the  deputy  commissioner 
shall  proaeed  in  accordance  with  para- 
graph (b)  of  this  section.  If  the  new 
evidence  does  not  support  a  finding  of 
entitlement,  the  deputy  commissioner 
shall  notify  the  claimant  in  writing 
that  he  or  she  may  request  a  hearing 
within  30  days  after  receipt  of  such 
notice.  If  no  hearing  is  requested,  the 
claim  shall  be  deemed  denied  by 
reason  of  abandonment  (see  §  725.409). 


(d)  Unless  an  earlier  operator  identi- 
fication has  been  made,  if  a  hearing  is 
requested  under  paragraph  (c)  of  this 
section,  the  deputy  commissioner  shall 
identify  the  coal  mine  operator,  if  any. 
which  m.ay  be  liable  for  the  pasrment 
of  benefits  to  the  claimant  and  pro- 
ceed in  accordance  with  §  725.412.  If 
no  such  operator  can  be  identified,  the 
deputy  commissioner  may  schedule  a 
conference  (see  §  725.416)  or  refer  the 
claim  to  the  Office  of  Administrative 
Law  Judges  for  appropriate  proceed- 
ings. 

§723.411  Adjudication  upon  Initial  find- 
ings of  elitnbility  and  no  operator  re- 
sponsibility. 

(a)  \Miere  the  deputy  commissioner 
has  found  that  the  claimant  Is  eligible 
and  that  there  is  no  operator  responsi- 
ble for  the  payment  of  benefits,  the 
deputy  commissioner  shall  issue  a  pro- 
posed decision  and  order  including 
findings  of  fact  and  conclusions  of  law 
under  §725.418.  The  claimant  shaU 
have  30  days  after  the  date  of  Issuance 
of  the  proposed  decision  and  order 
within  which  to  reject  any  or  all  of  the 
terms  contained  In  the  proposed  deci- 
sion and  order.  If  the  claimant  does 
not  reject  the  proposed  decision  and 
order  within  this  30-day  period,  it  will 
become  final  and  effective.  If  for  any 
reason  the  claimant  rejects  a  proposed 
decision  and  order,  the  deputy  com- 
missioner may  take  such  actions  as  is 
appropriate. 

§  725.412  Identincation  and  notification  of 
responsible  operator. 

(a)  At  any  time  diu-ing  the  process- 
ing of  a  claim  under  this  part  after 
sufficient  evidence  has  been  made 
available  to  the  deputy  commissioner, 
the  deputy  commissioner  may  Identify 
a  coal  miner  operator  (see  §725.491) 
which  may  be  liable  for  the  pajmient 
of  the  claim  in  accordance  with  the 
criteria  contained  in  subpart  P  of  this 
part.  As  a  general  rule  such  identifica- 
tion shall  be  made  after  the  deputy 
commissioner  has  made  an  initial  fln- 
iding  that  the  claimant  Is  eligible  for 
benefits  or  after  the  deputy  commis- 
sioner has  made  am  initial  finding  that 
the  claimant  Is  Ineligible,  and  a  hear- 
ing has  been  requested.  The  general 
rule  shall  apply  imless  sufficient  evi- 
dence of  the  operators  identity  is  sub- 
mitted to  the  deputy  commissioner 
and  in  the  opinion  of  the  deputy  com- 
missioner, the  earlier  identification 
and  notification  of  an  operator  will 
significantly  sud  in  the  prompt  adjudi- 
cation of  a  claimant's  entitlement  to 
benefits. 

(b)  After  the  deputy  commissioner 
identifies  an  operator  which  may  be 
found  liable  for  pajTnent  of  benefits, 
the  deputy  commissioner  shall  notify 
such  operator  in  writing.  Such  notifi- 
cation shall  include  a  copy  of  the 
claimant's  claim  form  and  a  copy  of  all 
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documentary  evidence  pertaining  to 
the  claim  obtained  by  the  deputy  com- 
missioner, if  any.  and  the  initial  find- 
ings of  the  deputy  commissioner,  if 
any. 

(c)  If  within  one  year  after  the  final 
adjudication  of  a  claim,  the  adjudica- 
tion officer  determines  that  an  opera- 
tor which  may  be  liable  for  the  pay- 
ment of  benefits  has  not  been  notified 
under  this  section,  such  adjudication 
officer  shall  give  notice  of  possible  li- 
ability and  an  opportunity  to  respond 
to  such  operator.  The  adjudication  of- 
ficer shall  then  take  such  further 
action  on  the  claim  as  may  be  appro- 
priate. There  shall  be  no  time  limit  ap- 
plicable to  a  later  identification  of  an 
operator  under  this  paragraph  if  the 
operator  fraudulently  concealed  Its 
identity  as  an  employer  of  the  miner. 

(d)  If.  in  any  case,  there  is  a  dispute 
between  two  or  more  operators  as  to 
which  may  be  liable  for  the  payment 
of  benefits  to  the  claimant,  all  such 
operators  shall  be  notified  under  this 
section  and  the  issue  of  which  opera- 
tor is  liable  shall  be  determined  by  the 
appropriate  adjudication  officer. 

§725.413    Operator's  response  to  notifica- 
tion. 

(a)  Within  30  days  after  receipt  of 
notification  issued  under  §725.412, 
unless  such  period  is  extended  by  the 
deputy  commissioner  for  good  cause 
shown,  or  in  the  interest  of  justice,  a 
notified  operator  shall  indicate  an 
intent  to  accept  or  contest  liability.  If 
notice  is  given  to  the  operator  after 
initial  findings  have  been  made,  the 
operator  shall  indicate  its  agreement 
or  disagreement  with  each  such  find- 
ing. 

(b)  (1)  If  the  operator  accepts  liabil- 
ity for  the  claim,  the  deputy  commis- 
sioner shall  iaeiie  a  proposed  decision 
and  order  under  }  725.418. 

(2)  If  the  operator  contests  its  liabil- 
ity or  any  of  the  initial  findings  of  the 
deputy  commissioner.  If  any,  or  if  the 
deputy  commissioner  has  determined 
the  claimant  to  be  ineligible  for  bene- 
fits, the  deputy  commissioner  shall 
proceed  to  adjudicate  the  claim  in  ac- 
cordance with  this  subpart. 

(3)  If  the  operator  fails  to  respond 
within  the  specified  period  such  opera- 
tor shall  be  deemed  to  have  accepted 
the  initial  findings  of  the  deputy  com- 
missioner when  made  and  shall  not, 
except  as  provided  in  §  725.463.  be  per- 
mitted to  raise  issues  or  present  evi- 
dence with  respect  to  issues  inconsis- 
tent with  the  initial  findings  in  any 
further  proceeding  conducted  with  re- 
spect to  the  claim.  In  a  case  where  an 
operator  has  failed  to  respond  to  noti- 
fication such  failure  shall  be  consid- 
ered a  waiver  of  such  operator's  right 
to  present  evidence  to  the  deputy  com- 
missioner in  connection  with  the 
claim,  unless  the  operator's  failure  to 
respond  to  notice  is  excused  for  good 


cause,  and  the  deputy  commissioner 
may  proceed  to  issue  a  proposed  deci- 
sion and  order  pursuant  to  §725.418. 
undertake  further  development,  hold 
a  conference,  or  refer  the  claim  for  a 
hearing. 

§725.414    Development   of  operator's   evi- 
dence, claimant's  rebuttal  evidence. 

(a)  If  an  operator  notified  of  its  pos- 
sible liability  for  a  claim  after  the 
deputy  commissioner  has  made  initial 
findings  (§  725.410)  with  respect  to  the 
claim  contests  the  claim,  such  opera- 
tor shall  have  60  days  from  the  date 
on  which  the  notice  of  contest  is  sent 
within  which  to  submit  to  the  deputy 
commissioner  and  exchange  with  all 
other  parties  all  available  evidence  rel- 
evant to  any  contested  issue  In  the 
claim.  During  this  60  day  period,  a  no- 
tified operator  may  have  a  miner  ex- 
amined by  a  physician  selected  by 
such  operator  except  that,  no  miner 
shall  be  required  to  travel  more  than 
100  miles  from  his  or  her  place  of  resi- 
dence for  the  purpose  of  submitting  to 
a  medical  examination  requested  by 
an  operator,  unless  a  trip  of  greater 
distance  is  authorized  in  writing  by 
the  deputy  commissioner. 

(b)  If  an  operator  is  notified  of  its 
possible  liability  for  a  claim  before  the 
deputy  commissioner  has  made  initial 
findings  with  respect  to  the  claim  or  if 
no  initial  findings  are  made,  and  if 
such  operator  indicates  its  intent  to 
contest  the  claim,  such  operator  shall 
promptly  undertake  the  development 
of  its  evidence,  including  any  medical 
evidence  which  may  be  obtained  if  the 
operator  seeks  to  have  the  miner  ex- 
amined by  a  physician  which  it  selects. 
Any  evidence  obtained  by  an  operator 
shall  be  sent  to  the  deputy  commis- 
sioner and  all  other  parties  to  the 
claim.  On  the  basis  of  the  operator's 
evidence  and  all  other  evidence  sub- 
mitted to  the  deputy  commissioner, 
the  deputy  commissioner  may  make 
initial   findings  with   respect   to   the 
claim  or  may  take  such  other  action  as 
is  appropriate.  If  the  deputy  commis- 
sioner makes  an  initial  finding  that 
the  claimant  is  ineligible  for  benefits, 
the  deputy  commissioner  shall  proceed 
to  consider  the  claim  as  provided  in 
§  725.410(c).  If  the  deputy  commission- 
er makes  an  initial  finding  that  the 
claimant  is  eligible  for  benefits  and 
that  the  notified  operator  is  liable  for 
such  benefits,  the  parties  shall  be  so 
notified.  Within  30  days  from  the  date 
on  which  notice  of  the  deputy  commis- 
sioner's initial  findings  of  eligibility 
and  liability  is  sent  to  the  parties,  each 
party  shall  either  accept  or  contest 
any  or  all  of  such  Initial  findings  and 
shall  except  as  provided  In  paragraph 
(d)  of  this  section  submit  any  available 
evidence  not  previously  submitted,  to 
the  deputy  commissioner.  The  deputy 
commissioner  shall   then   proceed  to 
adjudicate  the  claim  under  §725.415. 


The  failure  by  an  operator  to  respond 
to  Initial  findings  of  eligibility  made 
under  this  paragraph  shall  have  the 
same  consequences  as  an  operator's 
failure  to  respond  to  notice  of  a  claim 
(see  §  725.413(b)(3)). 

(c)  The  report  of  any  medical  exami- 
nation or  test  conducted  under  this 
section  shall  be  submitted  to  the 
deputy  commissioner  and  sent  to  the 
other  parties  to  the  claim  within  the 
applicable  period  set  forth  in  this  sec- 
tion, unless  the  deputy  commissioner 
enlarges  such  period  for  good  cause 
shown  or  in  the  interest  of  justice. 

(d)  Upon  receipt  of  a  medical  report 
obtained  by  an  operator  under  this 
section,  a  claimant  shall,  upon  request, 
be  allowed  30  days  from  the  date  on 
which  the  operator's  report  is  received 
to  obtain  additional  evidence  in  sup- 
port of  the  claim.  Such  evidence  shall 
be  obtained,  submitted  to  the  deputy 
commissioner,  and  exchanged  with  the 
other  parties  within  the  30  day  period 
described  in  this  paragraph,  imless  the 
period  is  enlarged  by  the  deputy  com- 
missioner for  good  cause. 

(e)  Except  as  provided  in 
§§  725.417(d)  and  725.456,  evidence  not 
submitted  to  the  deputy  commissioner 
and  exchanged  with  all  parties  by  the 
time  prc»ceedlngs  under  this  section 
are  concluded,  shall  not  be  considered 
in  connection  with  a  claim,  unless 
during  the  time  a  claim  is  within  the 
jurisdiction  of  the  deputy  commission- 
er, the  deputy  commissioner  deter- 
mines that  the  interest  of  justice  re- 
quires the  reopening  of  the  period  per- 
mitted for  the  submission  Of  evidence. 

§725.415  Action  by  the  deputy  commis- 
sioner after  development  of  operator's 
evidence. 

(a)  Upon  the  expiration  of  the 
period  permitted  under  §725.414  for 
the  submiasion  of  evidence,  the  deputy 
conunlasioner  shall  review  the  claim 
on  the  basis  of  all  evidence  subolitted. 

(b)  After  review  of  all  evidence  sub- 
mitted, the  deputy  commissioner  may 
schedule  a  conference  in  accordance 
with  §725.416,  Issue  a  proposed  deci- 
sion and  order  in  accordance  with 
§725.418,  forward  the  claim  to  the 
Office  of  Administrative  Law  Judges 
in  accordance  with  §725.421,  or  take 
such  other  action  as  the  deputy  com- 
missioner considers  appropriate. 

§725.416    Conferences. 

(a)  At  the  conclusion  of  the  period 
permitted  by  §725.414,  for  the  submis- 
sion of  evidence,  the  deputy  commis- 
sioner may  conduct  an  informal  con- 
ference in  any  claim  where  it  appears 
that  such  conference  will  assist  in  the 
voluntary  resolution  of  any  issue 
raised  with  respect  to  the  claim.  The 
conference  proceedings  shall  not  be 
stenographically  reported  and  sworn 
testimony  shall  not  be  taken. 

(b)  The  deputy  commissioner  shall 
notify  the  parties  of  a  definite  time 
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and  place  for  a  conference  and  may  in 
his  or  her  discretion  or  on  the  motion 
of  any  part  cancel  or  reschedule  a  con- 
ference. 

(c)  Any  representative  of  an  opera- 
tor or  of  an  operator's  insurance  carri- 
er must  have  sufficient  authority  to 
effect  settlement. 

(d)  Procedures  to  be  followed  at  a 
conference  shall  be  within  the  discre- 
tion of  the  deputy  commissioner. 

§723.417     Action  at  the  conclusion  of  con- 
ference. 

(a)  At  the  conclusion  of  a  confer- 
ence, the  deputy  commissioner  shall 
prepare  a  stipulation  of  contested  and 
uncontested  issues  which  shall  be 
signed  by  the  parties  and  the  deputy 
commissioner.  If  a  hearing  is  conduct- 
ed with  respect  to  the  claim,  this  stip- 
ulation shall  be  submitted  to  the 
Office  of  Administrative  Law  Judges, 
and  placed  In  the  claim  record. 

(b)  In  any  case,  where  appropriate, 
the  deputy  commis-sloner  may  permit 
a  reasonable  time  for  the  submission 
of  additional  evidence  following  a  con- 
ference. 

(c)  Within  20  days  after  the  termina- 
tion of  all  conference  proceedings  the 
deputy  commissioner  shall  prepare 
and  send  to  the  parties  a  memoran- 
dum of  conference  on  a  form  pre- 
scribed by  the  Office  summarizing  the 
conference  and  including  the  follow- 
ing: 

(1)  Date,  time,  and  place  of  confer- 
ence; 

(2)  Names,  addressed,  telephone 
numbers,  and  status  (i.e..  claimant,  at- 
torney, operator,  carrier's  representa- 
tives, etc.); 

(3)  Issues  discussed  at  conference; 

(4)  Additional  material  presented 
(i.e..  medical  reports,  employment  re- 
ports, marriage  certificates,  birth  cer- 
tificates, etc.); 

(5)  Issues  resolved  at  conference; 
and 

(6)  Deputy  commissioner's  recom- 
mendation. 

(d)  Each  party  shall.  In  writing, 
either  accept  or  reject  in  part  or  in 
whole  the  deputy  commissioner's  rec- 
ommendation, stating  the  reasons  for 
such  rejection.  If  no  reply  is  received 
within  20  days  from  the  date  on  which 
the  recommendation  was  sent  to  the 
parties,  the  recommendation  shall  be 
deemed  accepted. 

§  725.418    Proposed  decision  and  order. 

(a)  A  proposed  decision  and  order  is 
a  document  issued  by  the  deputy  com- 
missioner which  purports  to  resolve 
each  contested  issue  in  a  claim  on  the 
basis  of  the  evidence  submitted  to  or 
obtained  by  the  deputy  commissioner. 
A  proposed  decision  and  order  shall  be 
considered  a  final  adjudication  of  a 
claim  only  as  provided  in  §725.419.  A 
proposed  decision  and  order  may  be 
issued  by  the  deputy  commissioner  in 


any  claim  and  at  any  time  during  the 
adjudication  of  a  claim  if: 

(1)  Issuance  is  authorized  or  re- 
quired by  this  part;  or, 

(2)  The  deputy  commissioner  deter- 
mines that  issuance  will  expedite  the 
adjudication  of  the  claim. 

(b)  A  proposed  decision  and  order 
shall  contain  findings  of  fact  and  con- 
clusions of  law,  and  an  appropriate 
order  based  thereupon  and  shall  be 
served  on  all  parties  to  the  claim.  The 
proposed  decision  and  order  shall  re- 
flect the  initial  determination  of  the 
deputy  commissioner,  if  any  (see 
§  725.420). 

§725.419    Response   to   proposed    decision 
and  order. 

(a)  Within  30  days  after  the  date  of 
issuance  of  a  proposed  decision  and 
order,  any  party  may  in  writing  re- 
quejit  a  revision  of  the  proposed  deci- 
sion and  order  or  a  hearing.  If  a  hear- 
ing is  requested,  the  deputy  commis- 
sioner shall  refer  the  claim  to  the 
Office  of  Administrative  Law  Judges 
(see  §725.421). 

(b)  Any  response  made  by  a  party  to 
a  proposed  decision  and  order  shall 
specify  the  findings  and  conclusions 
with  which  the  responding  party  dis- 
agrees, and  shall  be  served  on  the 
deputy  commissioner  and  all  other 
parties  to  the  claim. 

(c)  If  a  timely  request  for  revision  of 
a  proposed  decision  and  order  is  made, 
the  deputy  commissioner  may  amend 
the  proposed  decision  and  order,  as 
circumstances  require,  and  serve  the 
revised  proposed  decision  and  order  on 
aU  parties  or  take  such  other  action  as 
is  appropriate.  If  a  revised  proposed 
decision  and  order  is  issued  each  party 
to  the  claim  shall  have  30  days  from 
the  date  of  issuance  of  that  revised 
proposed  decision  and  order  within 
which  to  request  a  hearing.  The 
deputy  commissioner  may,  in  any  case, 
forward  a  claim  for  hearing  without 
having  received  a  request  to  so  act, 
after  the  issuance  of  a  proposed  deci- 
sion and  order  or  revised  proposed  de- 
cision and  order. 

(d)  If  no  response  to  a  proposed  deci- 
sion and  order  is  sent  to  the  deputy 
comml.ssloner  within  the  period  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, or  if  no  response  to  a  revised  pro- 
posed decision  and  order  is  sent  to  the 
deputy  commissioner  within  the 
period  described  In  paragraph  (b)  of 
this  section,  and  the  deputy  commis- 
sioner does  not  consider  it  appropriate 
to  transfer  the  claim  for  a  hearing,  the 
proposed  decision  and  order  shall 
become  a  final  decision  and  order 
which  Is  effective  upon  the  expiration 
of  the  applicable  30  day  period.  Once  a 
proposed  decision  and  order  or  revised 
proposed  decision  and  order  becomes 
final  and  effective  all  rights  to  further 
proceedings  with  respect  to  the  claim 
shall  be  considered  waived,  except  as 
provided  in  §  725.310. 


§  725.420    Initial  determinations. 

(a)  An  "initial  determination"  is  a 
decision  which  may  be  made  only  by 
the  deputy  commissioner  for  the  pxir- 
pose  of  determining  the  date  from 
which  benefits  may  be  paid  to  certain 
claimants  prior  to  a  final  adjudicaton 
of  a  claim  (see  §  725.522).  An  Initial  de- 
termination is  not  itself  a  formal  docu- 
ment but  shall  be  reflected  in  the  pro- 
posed decision  and  order  or  revised 
proposed  decision  and  order,  If  any, 
issued  by  the  deputy  commissioner  in 
accordance  with  §§725.418  and 
725.419,  or  if  no  proposed  decision  and 
order  Is  issued,  the  initial  determina- 
tion shall  be  reflected  in  the  document 
which  transfers  the  claim  for  hearing. 
(§725.421) 

(b)  Except  {IS  provided  in  §  727.105  of 
this  subpart  a  claim  is  in  a  posture  for 
initial  determination  only  after  all  of 
the  following  conditions  are  met: 

(1)  The  deputy  commissioner  has  de- 
termined based  upon  all  the  evidence 
presented  by  a  claimant,  coal  operator 
or  any  other  other  party  that  the 
claimant  is  eligible  for  benefits. 

(2)  The  deputy  commissioner  has 
identified  and  notified  an  operator 
which  may  be  liable  for  the  pajmient 
of  the  claim  in  accordance  with  this 
subpart; 

(3)  The  deputy  commissioner's  deter- 
mination of  eligibility  and  of  the  noti- 
fied operator's  liability  is  reflected  in  a 
proposed  decision  an  order  or  revised 
proposed  decision  and  order  issued  in 
accordance  with  §§  725.418  and  725.419 
or  in  the  document  which  refers  the 
claim  to  the  Office  of  Administrative 
Law  Judges  (§  725.421);  and, 

(S)  It  has  been  determined  by  the 
deputy  commissioner  that  a  hearing 
will  be  necessary  to  resolve  contested 
issues  raised  by  any  party  to  the  claim. 

(c)  An  Initial  determination  shall  be 
considered  made  with  respect  to  a 
claim  on  the  date  the  deputy  commis- 
sioner refers  the  claim  for  hearing  or 
issues  a  proposed  decision  and  order  in 
such  claim,  unless  the  claimant  re- 
quests a  revision  of  the  proposed  deci- 
sion and  order  in  accordance  with 
§725.419  in  which  case  the  initial  de- 
termination shall  be  considered  made 
on  the  date  of  issuance  of  a  revised 
proposed  decision  and  order  or  on  the 
date  of  the  deputy  commissioner  re- 
fuses to  revise  the  original  proposed 
decision  and  order. 

(d)  If  a  notified  operator  refuses  to 
commence  payment  of  a  claim  within 
30  days  from  the  date  on  which  an  ini- 
tial determination  is  made  under  this 
section,  benefits  shall  be  paid  by  the 
Fund  to  the  claimant  in  accordance 
with  §  725.522,  and  the  operator  shall 
be  liable  to  the  Fund,  if  such  operator 
is  determined  liable  for  the  claim,  for 
all  benefits  paid  by  the  Fund  on 
behalf  of  such  operator,  and  such  pen- 
alties and  interest  as  are  appropriate. 
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9  725.421     Referral  of  claim  to  the  office  of 
administrative  law  judges. 

(a)  In  any  claim  for  which  a  formal 
hearing  is  requested  or  ordered,  and 
with  respect  to  which  the  deputy  com- 
missioner has  completed  his  or  her  de- 
velopment and  adjudication  without 
having  resolved  all  contested  issues  in 
the  claim,  the  deputy  commissioner 
shall  refer  the  claim  to  the  Office  of 
Administrative  Law  Judges  for  a  hear- 
ing. If  the  deputy  commissioner  with 
jurisdiction  over  the  claim  is  located  at 
any  place  outside  Washington,  D.C., 
such  deputy  commissioner  shall  for- 
ward a  claim  with  respect  to  which  a 
hearing  is  required  by  this  part,  to  the 
DCMWC  in  Washington,  D.C.  which 
shaU  refer  the  claim  to  the  Office  of 
Administrative  Law  Judges  for  appro- 
priate proceedings. 

(b)  In  any  case  referred  to  the  Office 
of  Administrative  Law  Judges  under 
this  section,  the  deputy  commissioner 
shall  transmit  the  following  to  the 
Office  of  Administrative  Law  Judges 
which  shall  be  placed  in  the  record  at 
the  hearing:  (1)  Copies  of  the  claim 
form  or  forms;  (2)  any  statement,  doc- 
ument, or  pleading  submitted  by  a 
party  to  the  claim;  (3)  a  copy  of  the 
notification  to  an  operator  of  its  possi- 
ble liabUity  for  the  claim;  (4)  all  evi- 
dence submitted  to  the  deputy  com- 
missioner imder  this  part;  (5)  any  writ- 
ten stipulation  of  law  or  fact  entered 
into  by  the  parties;  (6)  any  pertinent 
pleadings  or  forms  submitted  to  the 
deputy  commissioner;  (7)  the  memo- 
randum of  Conference,  if  a  conference 
was  held;  (8)  the  statement  by  the 
deputy  commissioner  of  contested  and 
imcontested  issues  in  the  claim;  and 
(9)  the  deputy  commissioner's  initial 
determination  of  eligibility,  if  app'ro- 
priate. 

(c)  A  party  may  at  any  time  request 
and  obtain  from  the  deputy  commis- 
sioner copies  of  evidence  transmitted 
to  the  Office  of  Administrative  Law 
Judges  imder  paragraph  (b)  of  this 
section.  If  the  party  has  previously 
been  provided  with  such  evidence,  ad- 
ditional copies  may  be  sent  to  the 
party  upon  the  pajrment  of  a  copying 
fee  to  be  determined  by  the  deputy 
commissioner. 

§  725.422    Legal  assiatance. 

The  Secretary  or  his  or  her  designee 
may,  upon  request,  provide  a  claimant 
with  legal  assistance  in  processing  a 
claim  under  the  Act.  Such  assistance 
may  be  made  available  to  a  claimant  in 
the  discretion  of  the  Solicitor  of  Labor 
or  his  or  her  designee  at  any  time 
prior  to  or  during  the  time  in  which 
the  claim  is  being  adjudicated  and 
shall  be  furnished  without  charge  to 
the  claimant.  Representation  of  a 
claimant  in  adjudicatory  proceedings 
shall  not  be  provided  by  the  Depart- 
ment of  Labor  imless  it  is  determined 
by  the  Solicitor  of  Labor  that  such 
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representation  is  in  the  best  interests 
of  the  Black  Lung  Benefits  Program. 
In  no  event  shall  representation  be 
provided  to  a  claimant  in  a  claim  with 
respect  to  which  the  claimant's  inter- 
ests are  adverse  to  those  of  the  Secre- 
tary of  Labor  or  the  Fund. 

Subpart  E — Hearings 

§  725.450    Right  to  a  hearing. 

Any  party  to  a  claim  (see  §725.360) 
shall  have  a  right  to  a  hearing  con- 
cerning any  contested  issue  of  fact  or 
law  unresolved  by  the  deputy  commis- 
sioner. There  shall  t>e  no  right  to  a 
hearing  until  the  processing  and  adju- 
dication of  the  claim  by  the  deputy 
commissioner  has  been  completed. 
There  shall  be  no  right  to  a  hearing  in 
a  claim  with  respect  to  which  a  deter- 
mination of  the  claim  made  by  the 
deputy  commissioner  has  become  final 
and  effective  in  accordance  with  this 
part. 

§  725.451     Request  for  hearing. 

After  the  completion  of  proceedings 
before  the  deputy  commissioner  or  as 
is  otherwise  indicated  in  this  part,  any 
party  may  in  writing  request  a  hearing 
on  any  contested  issue  of  fact  or  law. 
A  deputy  commissioner  may  on  his  or 
her  own  Initiative  refer  a  case  for 
hearing.  If  a  hearing  Ls  requested  or  if 
a  deputy  commissioner  determines 
that  a  hearing  is  necessary  to  the  reso- 
lution of  any  issue,  the  claim  shall  be 
referred  to  the  Chief  Administrative 
Law  Judge  for  a  hearing  under 
9  725.421. 

9  725.452    Type  of  hearing;  parties. 

(a)  A  hearing  held  under  this  part 
shall  be  conducted  by  an  administra- 
tive law  judge  designated  by  the  Chief 
Administrative  Law  Judge.  Except  as 
otherwise  provided  by  this  part,  all 
hearings  shall  be  conducted  in  accor- 
dance with  the  provisions  of  5  U.S.C. 
554  et  seq. 

(b)  All  parties  to  a  claim  shall  be 
permitted  to  participate  fully  at  a 
hearing  held  in  connection  with  such 
claim. 

(c)  A  full  evidentiary  hearing  need 
not  be  conducted  if  a  party  moves  for 
summary  Judgment  and  the  adminis- 
trative law  Judge  determines  that 
there  is  no  genuine  issue  as  to  any  ma- 
terial fact  and  that  the  moving  party 
is  entitled  to  the  relief  requested  as  a 
matter  of  law.  All  parties  shall  be  enti- 
tled to  respond  to  the  motion  for  sum- 
mary Judgment  prior  to  decision  there- 
on. 

9  725.453    Notice  of  hearing. 

All  parties  shall  be  given  at  least  10 
days  written  notice  of  the  date  and 
place  of  a  hearing  and  the  issues  to  be 
resolved  at  the  hearing.  Such  notice 
shall  be  sent  to  each  party  or  repre- 
sentative by  certified  mail. 


§  725.453A    Time  and  place  of  hearing. 

(a)  The  Chief  Administrative  Law 
Judge  shall  assign  a  definite  time  and 
place  for  a  formal  hearing,  and  shall, 
where  possible,  schedule  the  hearing 
to  be  held  at  a  place  within  75  miles  of 
the  claimant's  residence. 

(b)  If  the  claimant's  residence  is  not 
in  any  State,  the  Chief  Administrative 
Law  Judge  may  in  his  or  her  discretion 
schedule  the  hearing  In  the  country  of 
the  claimant's  residence. 

(c)  The  Chief  Administrative  Law 
Judge  or  the  administrative  law  Judge 
assigned  the  case  may  in  his  or  her 
discretion  direct  that  a  hearing  with 
respect  to  a  claim  shall  begin  at  one  lo- 
cation and  then  later  be  reconvened  at 
another  date  and  place. 

§725.454    Change  of  time  and  place  for 
hearing;  transfer  of  cases. 

(a)  The  Chief  Administrative  Law 
Judge  or  administrative  law  judge  as- 
signed the  case  may  change  the  time 
and  place  for  a  hearing,  either  on  his 
or  her  own  motion  or  for  good  cause 
shown  by  a  party.  The  administrative 
law  judge  may  adjourn  or  postpone 
the  hearing,  or  reopen  the  hearing  for 
the  receipt  of  additional  evidence  for 
good  cause  shown  at  any  time  prior  to 
the  mailing  to  the  parties  of  the  deci- 
sion in  the  case.  Unless  otherwise 
agreed,  at  least  10  days,  notice  shall  be 
given  to  the  parties  of  any  change  in 
the  time  or  place  of  hearing. 

(b)  The  Chief  Administrative  Law 
Judge  may  for  good  cause  transfer  a 
claim  from  one  administrative  law 
Judge  to  another.  ' 

9  725.455    Hearing  procedures— generally. 

(a)  General  The  purpose  of  any 
hearing  conducted  under  this  subpart 
shall  be  to  resolve  contested  issues  of 
fact  or  law.  Any  findings  or  determina- 
tions made  with  respect  to  a  claim  by 
a  deputy  commissioner  shall  not  be 
considered  by  the  administrative  law 
Judge. 

(b)  Evidence.  The  administrative  law 
judge  5hall  at  hearing  inquire  fully 
into  all  matters  at  issue,  and  shall  not 
be  bound  by  common  law  or  statutory 
rules  of  evidence  or  by  technical  or 
formal  rules  of  procedure  except  as 
provided  by  5  U.S.C.  554  and  this  sub- 
part. The  administrative  law  judge 
shall  receive  into  evidence  the  testimo- 
ny of  the  witnesses  and  parties,  the 
evidence  submitted  to  the  Office  of 
Administrative  Law  Judges  by  the 
deputy  commissioner  under  9725.421, 
and  such  additional  evidence  as  may 
be  submitted  in  accordance  with  the 
provisions  of  this  subpart.  The  admin- 
istrative law  judge  may  entertain  the 
objections  of  any  party  to  the  evidence 
submitted  under  this  section. 

(c)  Procedure.  The  conduct  of  the 
hearing  and  the  order  in  which  allega- 
tions and  evidence  shall  be  presented 
shall  be  within  the  discretion  of  the 
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administrative  law  judge  and  shall 
afford  the  parties  an  opportunity  for  a 
fair  hearing. 

9  725.45S    latrodoctian  of  erldence. 

(a)  All  docurricnt^  transmitted  to  the 
Office  of  Administrative  Law  Judges 
pursuant  to  §725.421  shall  be  placed 
into  evidence  by  the  administrative 
law  Judge  as  exhibits  of  the  Director, 
subject  to  objection  by  any  party. 

(b)  Except  as  is  otherwise  provided 
in  this  section,  evidence  not  submitted 
to  the  deputy  comraisaoner  and  the 
parties  within  the  time  period  de- 
scribed in  subpart  D  of  this  part  shall 
not  be  admissible  into  evidence  unless 
such  evidence  was  not  reasonably  ob- 
tainable during  such  period. 

(c)  No  medical  records  or  reports 
shall  be  admissible  into  evidence 
unless  such  records  or  reports  have 
first  been  reviewed  by  the  Office  for 
the  purpose  of  determining  whether 
such  records  or  reports  are  in  compli- 
ance with  the  quality  standards  con- 
tained in  Part  718  of  this  subchapter. 

(d)  Evidence  which  was  requested  by 
the  deputy  commissioner  or  any  other 
party  which  was  not  supplied  in  accor- 
dance with  such  request  may  be  ad- 
mitted into  evidence  by  the  adminis- 
trative law  judge  if  submitted  by  the 
requesting  party. 

(e)  Any  evidence  previously  submit- 
ted to  the  deputy  commissioner  may 
be  admitted  into  evidence  at  the  heer- 
Ing  at  the  request  of  any  party,  wheth- 
er or  not  such  evidence  was  transmit- 
ted to  the  Office  of  Administrative 
Law  Judges  under  paragraph  Ca)  of 
this  section. 

(f)  Evidence  obtained  by  deposition 
or  interrogatory  may  be  admitted  into 
evidence  at  the  hearing,  whether  or 
not  such  evidence  was  previously  sub- 
mitted to  the  deputy  commissioner, 
except  that  no  deposition  or  Interroga- 
tory of  a  medical  witness,  shall  be  ad- 
missible unless  such  witness  previously 
filed  a  written  report  of  his  or  her 
findings  concerning  the  claim,  to  the 
deputy  commissioner  within  the  time 
limits  imposed  under  §§725.406- 
725.421. 

(g)  If  new  evidence  \s  submitted  to 
the  administrative  law  judge  in  accor- 
dance with  paragraphs  (b)  or  (f)  of 
this  section  such  evidence  shall  be  sub- 
mitted to  the  administrative  law  judge 
and  all  parties  to  the  claim  no  later 
than  20  days  before  the  hearing,  in 
order  for  such  evidence  to  be  consid- 
ered admissible. 

(h)  If  during  the  course  of  a  hearing 
it  Is  determined  by  the  administrative 
law  judge  that  the  documentary  evi- 
dence submitted  in  accordance  with 
this  section  is  Incomplete  as  to  any 
issue  which  must  be  adjudicated,  the 
administative  law  judge  may,  in  his  or 
her  discretion,  remand  the  claim  to 
the  deputy  comimissioner  with  instruc- 
tions to  develop  only  such  additional 


PROPOSED  RULES 

evidence  as  is  required,  or  allow  the 
parties  a  reasonable  time  to  obtain 
and  submit  such  evidence  before  the 
termination  of  the  hearing. 

(i)  The  worit  product  of  the  Director 
or  his  or  her  staff  shall  not  be  subject 
to  discovery  by  any  party. 

§725.457    Witnesses. 

(a)  Witnes.se«  at  the  hearing  shall 
testify  under  oath  or  affirmation.  The 
administrative  law  judge  and  the  par- 
ties may  question  witnesses  with  re- 
spect to  any  matters  relevant  and  ma- 
terial to  any  contested  issue.  Nrf  em- 
ployee of  the  Department  of  Labor 
shall  be  compelled  to  appear  at  a  hear- 
ing in  his  or  her  capacity  as  such  an 
employee  as  a  witness  in  any  proceed- 
ing conducted  in  connection  with  a 
claim. 

(b)  No  person  shall  be  required  to 
attend  as  a  witness  in  any  proceeding 
before  an  administrative  law  judge  at 
a  place  more  tlian  100  miles  from  his 
or  her  place  of  residence,  unless  lawful 
mileage  and  fee  for  1  day's  attendance 
is  paid  in  advance  of  the  hearing  date. 

§725.158    Depositions;  interrogatories. 

The  testimony  of  any  witn\sss  or 
party  may  be  taken  by  deposition  or 
Interrogatory  according  to  the  rules  of 
practice  of  the  Federal  district  court 
for  the  Judicial  district  in  which  the 
case  is  pending  cor  of  the  U.S.  District 
Court  for  the  District  of  Columbia  if 
the  case  is  pending  in  the  District  or 
outside  the  United  States),  except  that 
at  least  thirty  days  prior  notice  of  any 
deposition  shall  be  given  to  all  parties. 
No  post -hearing  deposition  or  interro- 
gatory shall  be  permitted  unless  or- 
dered by  the  administrative  law  judge. 

§  72.5.459     Witness  fees. 

(a)  A  witne.ss  summoned  to  hearing 
before  an  administrative  law  judge  or 
whose  deposition  is  taken  shall  receive 
the  same  fees  and  mileage  as  witnesses 
in  courts  of  the  United  States.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  such  fees  shall  'oe  paid  by  the 
party  sxmaraoning  the  witness. 

(b)  No  claimant  shall  be  required  to 
bear  the  financial  responsibility  for 
producing  an  expert  witness  for  cross 
examination  if  such  expert  witness,  re- 
gardless of  his  or  her  availability  to 
attend  the  hearing,  has  previously 
submitted  depositions,  interrogatories, 
or  medical  reports.  Such  expert  wit- 
ness, if  he  or  she  is  required  to  attend 
the  hearing,  shall  be  summoned  and 
shall  have  his  or  her  expert  witness 
fee  paid  by  the  party  who  simimons 
such  witness. 

(c)  If  a  claimant  is  determined  enti- 
tled to  benefits,  there  may  be  assessed 
against  a  responsible  operator.  If  any, 
as  costs,  fees  and  mileage  for  neces- 
sary witnesses  •  attending  the  hearing 
at  the  request  of  the  claimant.  Both 
the  necessity  for  the  witness  and  the 
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reasonableness  of  the  fees  of  $j^y 
expert  witness  shall  be  approved  by 
the  administrative  law  judge.  \  The 
amounts  awarded  against  a  responsi- 
ble operator  as  attorney's  fees,  or 
costs,  fees  and  mileage  for  witnesses 
shall  not  in  any  respect  affect  or  di- 
minish benefits  payable  under  the  Act. 

9725.459A    Oral  argument  and  written  al- 
legations. 

The  parties,  upon  request,  may  be 
allowed  a  reasonable  time  for  the  pre- 
sentation of  oral  argument  at  the 
hearing.  Briefs  or  other  written  state- 
ments or  allegations  as  to  facts  or  law 
may  be  filed  by  any  party  with  the 
permission  of  the  administrative  law 
judge.  Copies  of  any  brief  or  other 
written  statement  shall  be  fUed  with 
the  administrative  law  Judge  and 
served  on  all  parties  by  the  submitting 
party. 

§  725.460    Consolidated  hearings. 

When  two  or  more  hearings  are  to 
be  held,  and  the  same  or  substantially 
similar  evidence  is  relevant  and  mate- 
rial to  the  matters  at  issue  at  each. 
such  hearing  the  Chief  Administrative 
Law  Jadge  may  upon  motion  by  any 
party,  or  on  his  or  her  own  motion, 
order  that  a  consolidated  hearing  shall 
be  conducted.  Where  corisolidated 
hearings  are  held,  a  single  record  of 
the  proceedings  shaU  be  made  and  the 
evidence  introduced  in  one  claim  may 
be  considered  a.s  introduced  in  the 
others  and  a  separate  or  joint  decision 
shall  be  made,  as  appropriate. 

§  723.461     Waiver  of  right  to  appear. 

(a)  If  all  parties  waive  their  right  to 
appear  before  the  administrative  law 
judge  it  shall  not  be  necessary  for  the 
administrative  law  judge  to  give  notice 
of  or  conduct  an  oral  hearing.  A 
waiver  of  the  right  to  appear  shall  be 
made  in  writing  and  filed  with  the 
Chief  Administrative  Law  Judge  or 
the  administrative  law  judge.  Such 
waiver  may  be  withdrawn  by  a  party 
at  any  time  for  good  cause  prior  to  the 
mailing  of  notice  of  the  decision  in  the 
claim.  Even  though  all  of  the  parties 
have  filed  a  waiver  of  the  right  to 
appear,  the  administrative  law  judge 
may,  nevertheless,  after  giving  notice 
of  the  time  and  place,  conduct  a  hear- 
ing if  he  or  she  believes  that  the  per- 
sonal appearance  and  testimony  of  the 
party  or  parties  would  assist  In  ascer- 
taining the  facts  in  Issue  in  the  claim. 
Where  a  waiver  has  been  filed  by  all 
parties,  and  they  do  not  appear  before 
the  administrative  law  judge  personal- 
ly or  by  representative,  the  adminis- 
trative law  judge  shall  make  a  record 
of  the  relevant  doctimentary  evidence 
submitted  in  accordance  with  this  part 
and  any  further  written  stipulations  of 
the  parties.  Such  documents  and  stip- 
ulations shall  be  considered  the  evi- 
dence of  record  in  the  case  and  the  de- 
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cision  shall  be  based  upon  such  evi- 
dence. 

(b)  Except  as  provided  in  §725.456. 
the  unexcused  failure  of  any  party  to 
attend  a  hearing  shall  constitute  a 
waiver  of  such  party's  right  to  present 
evidence  at  the  hearing. 

§725.462    Withdrawal  of  controversion  of 
inues  set  for  formal  hearing — effect 

A  party  may  on  the  record  withdraw 
his  or  her  controversion  of  any  or  all 
issues  set  for  hearing.  If  a  party  with- 
draws his  or  her  controversion  of  all 
Issues,  the  administrative  law  judge 
shall  remand  the  case  to  the  deputy 
commissioner  for  the  issuance  of  an 
appropriate  award. 

§725.463    Issues  to  be  resolved  at  hearing; 
new  issues. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  hearing  shall  be  con- 
fined to  those  contested  issues  which 
have  been  identified  by  the  deputy 
commissioner  (see  §725.421)  or  any 
other  issue  raised  in  writing  before  the 
deputy  commissioner. 

(b)  An  administrative  law  judge  may 
consider  a  new  issue  only  if  such  issue 
was  not  reasonably  ascertainable  by 
the  parties  at  the  time  the  claim  was 
before  the  deputy  commissioner.  Such 
new  issue  may  be  raised  upon  aoplica- 
tion  of  any  party  or  upon  an  adminis- 
trative law  judge's  own  motion  with 
notice  to  all  parties,  at  any  time  after 
a  claim  has  been  transmitted  by  the 
deputy  commissioner  to  the  Office  of 
Administrative  Law  Judges  and  prior 
to  decision  by  an  administrative  law 
judge.  If  a  new  issue  is  raised,  the  ad- 
ministrative law  judge  may  in  his  or 
her  discretion  either  remand  the  case 
to  the  deputy  commissioner  with 
instructions  for  further  proceedings, 
hear  and  resolve  the  new  issue,  or 
reftise  to  consider  such  new  issue. 

(c)  If  a  new  issue  is  to  be  considered 
by  the  administrative  law  judge,  a 
party  m^y  upon  request  be  granted  an 
appropriate  continuance. 

§  725.464    Record  of  hearing. 

All  hearings  shall  be  open  to  the 
public  and  shall  be  mechanically  or 
stenographically  reported.  All  evi- 
dence upon  which  the  administrative 
law  judge  relies  for  decision  shall  be 
contained  in  the  transcript  of  testimo- 
ny either  directly  or  by  appropriate 
reference.  AH  medical  reports,  exhib- 
its, and  any  other  pertinent  document 
or  record  either  in  whole  or  in  materi- 
al part  introduced  as  evidence  shall  be 
marked  for  identification  and  incorpo- 
rated into  the  record. 

§725.465    Dismissals  for  cause. 

(a)  The  administrative  law  judge 
may,  at  the  request  of  any  party,  or  on 
his  or  her  own  motion,  dismisK  a  claim: 

(1)  Upon  the  failure  of  a  claimant  or 
his  or  her  representative  to  attend  a 
heuing  without  good  cause; 
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(2)  Upon  to  failure  of  the  claimant 
to  comply  with  a  lawful  order  of  the 
administrative  law  judge;  or 

(3)  Where  there  has  been  a  prior 
final  adjudication  of  the  claim  or  de- 
fense to  the  claim  under  the  provi- 
sions of  this  subchapter  (except  as 
provided  in  Part  727  of  this  sub- 
chapter). 

(b)  A  party,  who  is  not  a  proper 
party  to  the  claim,  (see  §725.360)  shall 
be  dismissed  by  the  administrative  law 
Judge. 

(c)  In  any  case  where  a  dismissal  of  a 
claim,  defense,  or  party  is  sought,  the 
administrative  law  judge  shall  issue  an 
order  to  show  cause  why  the  dismissal 
should  not  be  granted,  and  afford  all 
parties  a  reasonable  time  to  respond  to 
such  order.  After  the  time  for  re- 
sponse has  expired,  the  administrative 
law  judge  shall  take  such  action  as  is 
appropriate  to  rule  on  the  dismissal, 
which  may  include  an  order  dismissing 
the  claim,  defense  or  party. 

(d)  No  claim  shall  be  dismissed  in  a 
case  with  respect  to  which  payments 
prior  to  final  adjudication  hdve  been 
made  to  the  claimant  in  accordance 
with  §725.522.  except  upon  the  motion 
or  written  agreement  of  the  Director. 

§  725.466    Order  of  dismissal. 

(a)  An  order  dismissing  a  claim  shall 
be  served  on  the  parties  in  accordance 
with  §  725.477.  The  dismissal  of  a  claim 
shall  have  the  same  effect  as  a  deci- 
sion and  order  disposing  of  the  claim 
on  its  merits,  except  as  provided  in 
paragraph  (b)  of  this  section.  Such 
order  shall  advise  the  parties  of  their 
right  to  request  review  by  the  Benefits 
Review  Board. 

(b)  Where  the  Chief  Administrative 
Law  Judge  or  the  administrative  law 
judge  issues  a  decision  and  order  dis- 
missing the  claim  after  a  show  cause 
proceeding  the  deputy  commissioner 
shaU  terminate  any  payments  being 
made  to  the  claimant  under  §725.522, 
and  the  order  of  dismissal  shall,  if  ap- 
propriate, order  the  claimant  to  reim- 
burse the  Fund  for  all  benefits  paid  to 
the  claimant. 

§  725.475    Termination  of  hearings. 

Hearings  are  officially  terminated 
when  all  the  evidence  has  been  re- 
ceived, witnesses  heard,  pleadings  and 
briefs  submitted  to  the  administrative 
law  judge,  and  the  transcript  of  the 
proceedings  has  been  printed  and  de- 
livered to  the  administrative  law 
judge. 

§  725.476    Issuance  of  decision  and  order. 

Within  20  days  after  the  official  ter- 
mination of  the  hearing  (see 
§725.475),  the  administrative  law 
judge  shall  issue  a  decision  and  order 
with  respect  to  the  claim  making  an 
award  to  the  claimant,  rejecting  the 
claim,  or  taking  such  other  action  as  is 
appropriate. 


§725.477    Form  and  contents  of  decision 
and  order. 

(a)  Orders  adjudicating  claims  for 
benefits  shall  be  designated  by  the 
term  "decision  and  order"  or  "supple- 
mental decision  and  order"  as  appro- 
priate, followed  by  a  descriptive 
phrase  designating  the  particular  type 
of  order,  such  as  "award  of  benefits." 
"rejection  of  claim,"  "suspension  of 
benefits,"  "modification  of  award." 

(b)  A  decision  and  order  shall  con- 
tain a  statement  of  the  basis  of  the 
order,  the  names  of  the  parties,  find- 
ings of  fact,  conclusions  of  law.  and  an 
award,  rejection  or  other  appropriate 
paragraph  containing  the  action  of 
the  administrative  law  judge,  his  or 
her  signature  and  the  date  of  issuance. 
A  decision  and  order  shall  be  based 
upon  the  record  made  before  the  ad- 
ministrative law  judge. 

§  725.478    Filing   and    service   of   decision 
and  order. 

On  the  date  of  issuance  of  a  decision 
and  order  under  §  725.477  the  adminis- 
trative law  judge  shall  serve  the  deci- 
sion and  order  on  all  parties  to  the 
claim  by  certified  mail.  On  the  same 
date  the  original  record  of  the  claim 
shall  be  returned  to  the  deputy  com- 
missioner and  the  decision  and  order 
shall  be  considered  to  be  filed  in  the 
office  of  the  deputy  commissioner. 

§  725.479    Finality  of  decisions  and  orders. 

(a)  A  decision  and  order  shall 
become  effective  when  filed  in  the 
office  of  the  deputy  commissioner  (see 
§725.478),  and  imless  proceedings  for 
suspension  or  setting  aside  of  such 
order  are  instituted  within  30  days  of 
such  filing,  the  order  shall  become 
final  at  the  expiration  of  the  30th  day 
after  such  filing  (see  §  725.481). 

(b)  Any  party  may  within  thirty 
days  «kfter  the  filing  of  a  decision  and 
order  under  §  725.478  request  a  recon- 
sideration of  such  decision  and  order 
by  the  administrative  law  judge.  The 
procedures  to  be  followed  in  the  recon- 
sideration of  a  decision  and  order  shall 
be  determined  by  the  administrative 
law  judge. 

(c)  The  time  for  appeal  to  the  Bene- 
fits Review  Board  shall  be  suspended 
during  the  consideration  of  a  request 
for  reconsideration.  After  the  adminis- 
trative law  judge  has  issued  and  filed  a 
denial  of  the  request  for  reconsider- 
ation, or  a  revised  decision  and  order 
in  accordance  with  this  part,  any  dis- 
satisfied party  shall  have  30  days 
within  which  to  institute  proceedings 
to  set  aside  the  new  decision  and  order 
or  affirmance  of  the  original  decision 
and  order. 

§725.480    Modification    of   decisions    and 
orders. 

A  party  who  is  dissatisif  ed  with  a  de- 
cision and  order  which  has  become 
final  in  accordance  with  §  725.479  may 


request  a  modification  of  the  decision 
and  order  if  the  conditions  set  forth  in 
§725.310  are  met. 

§  72G  4S1     Ri^ht  to  appeal  to  the  Benefits 
Review  Board. 

Any  p.irty  dissatisfied  with  a  deci- 
sion and  order  is.suKd  by  an  adminis- 
trative law  judge  may.  before  the  deci- 
sion and  order  becomes  final  '  (see 
§725:479)  appeal  the  decisioh  and 
order  to  the  Benefits  Review  Board.  A 
notice  of  appeal  shali  be  filed  with  the 
Board.  Proceedings  before  the  Board 
shall  be 'conducted  in  accordance  with 
Part  802  of  ttus  title. 

§  725.182    Judicial  leviev. 

(a)  Any  person  adversely  affected  or 
aggrieved  by  a  final  order  of  the  Bene- 
fits Review  Board  may  obtain  a  review 
of  that  order  in  the  U.S.  Court  of  Ap- 
peals foi^  'the  circuit  in  which  the 
injury  occurred  by  filing  in  such  court 
within  60  days  following  the  issuance 
of  such  Board  order  a  written  petition 
praying  that  the  order  be  modified  or 
set  aside.  The  payment  of  the  amounts 
required  by  an  award  shall  not  be 
stayed  pending  final  decision  in  any 
such  proceeding  unless  ordered  by  the 
court.  No  stay  shall  be  issued  unless 
the  court  finds  that  irreparable  injury 
would  otherwise  ensue  to  an  operator 
or  carrier. 

(b)  The  Director,  Office  of  Workei-s' 
Compensation  Proeram,  as  designee  of 
the  Secretary  of  Labor  responsible  for 
the  administration  and  enforcement  of 
the  Act,  shail  be  considered  the  proper 
party  to  appear  and  present  argument 
on  behalf  of  the  Secretary  of  Labor  in 
al]^  review  proceedings  conducted  pur- 
suant to  this  part  and  the  Act,  either 
as  petitioner  or  respondent. 

§  725.483     Costs     in     proceedings    brought 
without  reasonable  grounds. 

If  a  United  States  court  having  juris- 
diction of  proceedings  in  respect  of 
any  claim  or  final  decLsion  and  order 
determines  that  the  proceedings  in  re- 
spect of  sucii  claim  or  order  have  been 
instituted  or  continued  before  such 
court  without  reasonable  ground,  the 
costs  of  such  proceedings  shall  be  as- 
sessed against  the  party  who  has  so  in- 
stituted or  continued  such  proceed- 
ings. 

Subpart  F — RvtponsibU  Cool  Min*  Operators 

General  Provisions 

§  725.490    Statutory  provisions  and  scope. 

(a)  One  of  the  major  purposes  of  the 
black  lung  benefits  amendments  of 
1977  is  to  provide  a  more  effective 
means  of  transferring  the  responsibit- 
ity  for  the  pajTnent  of  benefits  from 
the  Federal  government  to  the  coal  in- 
dustry with  respect  to  claims  filed 
imder  this  part.  In  furtherance  of  this 
goal,  a  Black  Lung  Disability  Trust 
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Fund  financed  by  the  coal  industry 
was  established  by  the  Black  Lung- 
Benefits  Revenue  Act  of  1977.  The  pri- 
mary purpose  of  the  Fund  is  to  pay 
benefits  with  respect  to  all  claims  in 
which  the  last  coal  mine  employment 
.  of  the  mmer  on  whose  accoiint  the 
tiaim  was  filed  occurred  before  Janu- 
ary 1,  1970.  With  respect  to  claims  in 
which  the  miner's  la.st  coal  mine  em- 
ployment occurred  after  January  1, 
1970,  individual  coal  mine  operators 
will  be  liable  for  the  payment  of  bene- 
fits. Where  no  such  operator  ex{.sts  or 
the  operator  determined  to  be  liable  is 
in  default  in  any  case,  the  Fund  shall 
pay  the  benefits  due  and  seek  reim- 
bursement as  is  appropriate.  In  addi- 
tion, the  Black  Lung  Benefits  Reform 
Act  of  1977  amended  certain  provi- 
sions affecting  the  scope  of  coverage 
under  the  Act  and  describing  the  ef- 
fects of  particular  corporate  transac- 
tions on  the  liability  of  operators. 

(b)  The  provisions  of  this  subpart 
defme  the  term  "operator,"  prescribe 
the  manner  in  which  the  identity  of 
an  operator  which  may  be  liable  for 
the  payrnenl  of  benefits— referred  to 
herein  as  a  "responsible  operator"— 
will  be  determined,  and  briefly  de- 
scribe the  obligations  of  operators  to 
secure  the  payment -of  benefits.  (See 
also  Part  726  of  this  subcljapter.) 

§  72;>.  191     Operator  defined. 

(a)  Generally.  In  accordance  witii 
Section  3(d)  of  the  Act,  an  operator 
for  purposes  of  this  part  is  "any 
owner,  lessee  or  other  person  who  op- 
erates, controls,  or  supervises  a  coal 
mine  or  any  independent  contractor 
performing  services  or  con.struction  at 
such  mine''.  In  accordance  with  Sec- 
tions 402(d)  and  422(b)  of  the  Act.  cer- 
tain other  employers  including  those 
engaged  in  coal  mine  construction, 
maintenance,  and  trarxsportation  shall 
also  be  considered  to  be  operators  for 
purpo.ses  of  this  part. 

An  independent  contractor  or  self- 
employed  miner,  construction  worker, 
coal  preparation  worker,  or  transpor- 
tation worker  may  also  be  considered  a 
coal  mine  operator  for  purposes  of  this 
part.  It  Ls  Congress'  intent  that  any 
employer  of  a  miner  as  defined  in 
§  725.202(a)  shall,  to  the  extent  appro- 
priate, be  considered  an  operator  for 
the  purposes  of  this  part,  and  the  pro- 
visions of  this  part  shall  be  construed 
in  keeping  with  this  intents 

(b)  (1)  In  determining  which  opera- 
tor or  other  employer  is  the  employer 
of  a  particular  miner  primary  consid- 
eration shall  be  given  to  the  identity 
of  the  employer  which  is  directly  re- 
sponsible for  the  supervision,  oper- 
ation and  control  of  the  mine  or  mines 
or  other  facilities  where  the  miner  was 
employed.  However,  Congress  has 
made  it  clear  that  such  supervision  or 
control  may  be  directly  or  indirectly 
exercised.   Therefore,    in   appropriate 
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cases  where  for  example,  the  indi\id- 
ual  or  business  entity  most  directly 
connected  with  the  mine  site  is  not  ca- 
pable of  assuming  liability  for  the  pay- 
ment of  benefits  (§725  492'd))  or  is  no 
longer  in  business  and  such  individual 
cr  business  entity  is  a  subsidiary  of  a 
parent  company,  a  member  of  a  joint 
venture,  a  partner  in  a  partnership,  or 
is  substantially  owned  or  controlled  by 
another  business  entity,  such  parent 
entity  cr  other  member  of  a  joint  ven- 
ture or  partner  or  controlling  business 
entity  may  be  considered  an  operator 
for  purposes  of  this  part,  regardless  of 
the  primary  or  diverse  nature  of  its 
business  activities. 

(2)  Wtiere  a  coal  mine  is  leased,  and 
the  lease  empowers  the  lessor  to  make 
decisions  with  respect  to  the  terms 
and  conditions  under  which  coal  is  to 
be  extracted  or  prepared,  such  as  but 
not  limited  to  the  marmer  of  extrac- 
tion or  preparation  or  the  amount  of 
coal  to  be  produced,  the  lessor  may  be 
considered  an  operator  with  respect  to 
employees  of  the  lessee.  Where  a 
les.sor  previously  operated  a  coal  mine, 
it  may  be  considered  an  operator  with 
respect  to  employees  of  any  lessee  of 
such  mine,  particularly  where  the  leas- 
ing arrangement  was  executed  or  re- 
newed after  the  effective  date  of  this 
part  and  does  not  require  the  lessee  to 
secure  benefits  provided  by  the  Act. 

(c)(1)  An  independent  contractor 
which  perfomis  or  performed  services 
or  engages  or  engaged  in  construction 
at  a  mine  or  preparation  or  transpor- 
tation facility  may  be  held  liable  for 
the  payment  of  benefits  imder  this 
part  as  a. coal  mine  operator  with  re- 
spect to  its  employees  who  work  or 
have  worked  in  or  around  a  coal  mine 
or  coal  preparation  or  transportation 
facility  in  the  extraction,  preparation, 
or  transportation  of  coal  or  in  coal 
mine  construction  in  any  period 
during  which  such  employees  were  ex- 
posed to  coal  dust  during  their  em- 
ployment with  such  contractor.  Such 
contractor's  status  as  an  operator  shall 
not  be  contingent  upon  the  amount  or 
percentage  of  its  work  or  business  re- 
lated to  activities  in  or  around  a  mine, 
nor  upon  the  number  or  percentage  of 
its  employees  engaged  in  such  activi- 
ties. 

(2)(i)  Any  individual  who  works  or 
has  worked  as  a  sole  proprietor,  a  part- 
ner in  a  partnership,  a  member  of  a 
family  business  or  who  Is  otherwise 
self-employed  in  or  around  a  coal  mine 
or  coal  preparation  or  traiLsportation 
facility  in  the  extraction,  preparation, 
or  transportation  of  coal  or  in  coal 
mine  construction  during  any  period 
such  individual  was  exposed  to  coal 
dust  may  be  considered  an  operator 
under  this  part, 

(li)  A  self-employed  operator,  de- 
pending upon  the  facts  of  the  case, 
may  be  considered  an  employee  of  any 
other    operator,    person,    or    business 
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entity  which  substantially  controls,  su- 
pervises, or  is  financially  responsible 
for  the  activities  of  the  self-employed 
operator. 

(iU)  For  the  purposes  of  this  part  a 
lessor  of  a  coal  mine  which  leases  such 
mine  to  a  self-employed  operator, 
shall  be  considered  the  employer  of 
such  self-employed  operator  and  its 
employees  if  the  lease  or  agreement  is 
executed  or  renewed  after  the  effec- 
tive date  of  this  part  and  such  lease  or 
agreement  does  not  require  the  lessee 
to  guarantee  the  payment  of  benefits 
which  tna.y  be  required  under  this 
part. 

§  725.492    Responsible  operator  defined. 

(a)  A  "responsible  operator"  is  the 
operator  which  is  det^ermlned  liable 
for  the  payment  of  benefits  under  this 
part  for  any  period  after  December  31, 
1973.  In  order  for  an  employer  to  be 
considered  a  responsible  operator  in 
any  case,  the  following  shall  be  estab- 
lished. 

(1)  The  miner's  disability  or  death 
shall  have  arisen  at  least  in  part  out  of 
employment  in  or  around  a  mine  or 
other  facility  during  a  period  when 
the  mine  or  facility  was  operated  by 
such  operator  except  as  provided  in 
§  725.493(a)(2)-. 

(2)  The  operator  shall  have  been  an 
operator  of  a  coal  mine  or  other  facili- 
ty for  any  period  after  June  30,  1973; 

(3)  The  miner's  employment  with 
the  operator  or  other  employer  shall 
have  included  at  least  one  working  day 
(§  725.493(b))  after  December  31,  1969; 
and 

(4)  The  operator  or  the  employer 
shall  be  capable  of  assuming  its  liabil- 
ity for  the  payment  of  continuing 
benefits  under  this  part,  through  any 
of  the  following  means: 

(i)  By  obtaining  a  policy  or  contract 
of  insurance  under  Section  423  of  the 
Act  and  Part  726  of  this  subchapter;  or 

(ii)  By  qualifying  as  a  self-insurer 
under  Section  423  of  the  Act  and  Part 
726  of  this  subchapter,  or 

(ill)  By  possessing  any  assets  that 
may  be  available  for  the  payment  of 
benefits  under  this  part  or  through  an 
action  imder  subpart  H  of  this  part. 

(b)  In  the  absence  of  evidence  to  the 
contrary,  a  showing  that  a  business  or 
corporate  entity  exists  shall  be 
deemed  sufficient  evidence  of  an  oper- 
ator's capability  of  assuming  liability 
under  this  part. 

(c)  For  the  purposes  of  determining 
whether  an  employer  is  or  was  an  op- 
erator or  ether  employer  covered  by 
the  Act  which  may  be  found  liable  for 
the  payment  of  benefits  to  an  employ- 
ee of  such  employer  under  this  part, 
there  shall  be  a  rebuttable  presump- 
tion that  during  the  course  of  an  indi- 
vidual's employment  such  individual 
was  regularly  and  continuously  ex- 
posed to  coal  dust  during  the  course  of 
employment.  The  presumption  may  be 
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rebutted  by  a  showing  that  the  em- 
ployee was  not  exposed  to  coal  dust 
for  significant  periods  during  such  em- 
ployment. For  purposes  of  §  725.493(a) 
a  year  of  coal  mine  employment  may 
be  established  by  accumulating  Inter- 
mittent periods  of  coal  mine  employ- 
ment. 

§  725.493    Criteria  for  identifying  a  respon- 
sible operator. 

(a)  Determination  of  responsible  op- 
erator. (1)  Subject  to  the  provisions  of 
paragraph  (2)  and  (3)  of  this  section 
and  provided  that  the  conditions  of 
§725.492(a)(2)-(a>(4)  are  met.  the  op- 
erator or  other  employer  with  which 
the  miner  had  the  most  recent  periods 
of  cumulative  employment  of  not  less 
than  one  year  as  determined  in  accor- 
dance with  paragraph  (b)  of  this  sec- 
tion shall  be  the  responsible  operator. 

(2)(i)  Except  as  otherwise  provided 
in  tills  paragraph  if  the  operator  de- 
scribed in  paragraph  (a)(1)  of  this  sec- 
tion was  an  operator  of  a  mine  or 
mines  or  the  owner  of  the  as.sets  there- 
of on  or  after  January  1, 1970  (a  "prior 
operator")  and  on  or  after  January  1, 
1970  transferred  such  mine  or  mines 
or  substantially  all  of  the  assets  there- 
of to  another  operator  (a  "successor 
operator"),  such  successor  operator 
shall  be  liable  for  and  shall  secure  tiie 
payment  cf  all  benefits  which  would 
have  been  payable  by  the  prior  opera- 
tor with  respect  to  miners  previously 
employed  by  such  prior  operator  as  if 
the  acquisition  had  not  occurred  and 
the  prior  operator  had  continued  to  be 
a  coal  mine  operator.  A  lessor  of  a  coaJ 
mine  may  be  considered  a  prior  or  suc- 
cessor operator  in  accordance  with 
this  subpart. 

(li)  The  stated  congressional  objec- 
tive supporting  Section  422(1)  of  the 
Act  is  to  prevent  a  coal  operator  from 
circumventing  liability  under  this  part 
by  entering  into  corporate  or  other 
business  transactions  which  make  the 
assessment  of  liability  against  that  op- 
erator a  financial  or  legal  ImpossibQ- 
ity.  Accordingly,  a  prior  operator 
under  paragraph  (a)(2)(i)  of  this  sec- 
tion which  transfers  a  mine  or  mines 
or  substantially  all  the  assets  thereof 
shall  remain  primarily  liable  for  the 
payment  of  benefits  under  this  part 
predicated  on  employment  with  the 
prior  operator  if  such  prior  operator 
meets  the  conditions  of  §  725.492(a)(2) 
and  (a)(4).  If  the  conditions  in 
§  725.492(a)(2)  and  (a)(4)  are  not  met, 
the  successor  operator  shall,  if  appro- 
priate, be  liable  for  the  payment  of 
such  benefits. 

(ill)  Except  as  is  provided  in  para- 
graph (a)(2)  (ii)  of  this  section  If  the 
operator  described  in  paragraph  (a)(1) 
of  this  section  is  a  prior  0[>erator 
which,  on  or  after  January  1.  1970, 
transferred  its  coal  mining  business  or 
substantially  all  the  assets  thereof  to  a 
successor  operator,  or  If  such  business 


or  assets  was  subsequently  transferred 
to  a  successor  of  such  successor  opera- 
tor, such  successor  operator  which  has 
most  recently  acquired  the  coal 
mining  operations  in  question  or  sub- 
stantially all  of  the  assets  thereof 
shall  be  deemed  the  responsible  opera- 
tor if  it  meets  the  conditions  of 
§  725.492(a)(2)  and  (a)(4).  If  such  suc- 
cessor operator  fails  to  meet  such  con- 
ditions, any  prior  operator  or  any  op- 
erator in  the  chain  of  succession,  be- 
ginning with  the  most  recent  operator, 
which  acquired  the  coal  mining  busi- 
ness in  question  or  substantially  all  of 
the  assets  thereof  on  or  after  January 
1,  1970.  and  which  meets  the  condi- 
tions of  §  725.492(a)(2)  and  (a)(4),  may 
be  determined  to  be  the  responsible 
operator.  Wherever  possible  the  em- 
ployer of  the  miner  shall  be  consid- 
ered the  responsible  operator.  Howev- 
er, any  successor  operator  may  be  de- 
termined to  be  the  responsible  opera- 
tor with  respect  to  a  claim  whether  or 
not  the  miner  on  whose  total  disability 
or  death  the  claim  is  predicated  was 
employed  by  such  successor  operator 
for  any  period  of  time. 

(3)  For  purposes  of  paragraph  (a)(2) 
of  this  section,  the  following  shall 
apply  to  corporate  reorganizations,  liq- 
uidations, and  such  other  transactions 
as  are  enumerated  in  this  section,  oc- 
curring on  or  after  January  1, 1970: 

(I)  If  an  operator  ceases  to  exist  by 
reason  of  a  reorganization  which  in- 
volves a  change  in  identity,  form,  or 
place  of  business  or  organization,  how- 
ever effected,  the  resulting  entity 
shall  be  treated  as  the  operator  to 
which  this  section  applies. 

(ii)  If  an  operator  ceases  to  exist  by 
reason  of  ft  liquidation  into  a  parent 
corporation,  the  parent  or  successor 
corporation  shall  be  treated  as  the  op- 
erator to  which  this  section  applies. 

(til)  If  an  operator  ceases  to  exist  by 
reason  of  a  sale  of  substantially  all  its 
assets,  mergrr,  con.solidation,  or  divi- 
sion, the  successor  operator  or  corpo- 
ration, or  business  entity  shall  be 
treated  as  the  operator  to  which  this 
section  applies. 

(4)  If  there  is  no  operator  which 
meets  the  conditions  of  paragraphs 
(a)(1)  or  (2)  of  this  section,  the  respon- 
sible operator  shall  be  considered  to  be 
the  operator  with  which  the  miner 
had  the  latest  periods  of  cumulative 
employment  of  not  less  than  one  year, 
subject  to  the  provisions  of  paragraph 
(a)(2)  of  this  section  and  provided  that 
the  conditions  of  §725.492(a)(2)-(a)(4) 
are  met. 

(5)  No  determination  of  responsibil- 
ity made  imder  paragraph  (a)(l)-(b)(4) 
of  this  section  shall  be  construed  to 
limit  the  authority  of  the  Secretary  to 
determine  that  any  individual  or  busi- 
ness entity  is  an  operator  under  the 
Act. 

(6)  In  the  event  an  operator  or  other 
employer  is  determined  to  be  a  respon- 


sible operator  under  the  provisions  of 
paragraph  (a)(l)-(b)(4)  of  this  section, 
there  shall  be  a  rebuttable  presump- 
tion that  the  miner's  pneumoconiosis 
arose  in  whole  or  in  part  out  of  his  or 
her  employment  with  such  operator. 
Unless  this  presumption  is  rebutted, 
the  responsible  operator  shall  be  liable 
to  pay  benefits  to  the  claimant  on  ac- 
count of  the  disability  or  death  of  the 
miner  in  accordance  with  this  part.  A 
miner's  pneumoconiosis  or  total  dis- 
ability therefrom  shall  be  considered 
to  have  arisen  in  whole  or  in  part  out 
of  work  in  or  around  a  mine  if  such 
work  contributed  to  or  aggravated  the 
progression  or  advancement  of  a 
miner's  loss  of  ability  to  perform  his 
or  her  regular  coal  mine  employment 
or  comparable  employment. 

(b)  From  the  evidence  presented  the 
identity  of  the  operator  or  other  em- 
ployer with  which  the  miner  had  the 
most  recent  periods  of  cumulative  em- 
ployment of  not  less  than  one  year 
and,  to  the  extent  the  evidence  per- 
mits, the  beginning  and  ending  dates 
of  such  periods,  shall  be  ascertained. 
For  purposes  of  this  section,  a  year  of 
employment  means  a  period  of  one 
year  or  partial  periods  totalling  one 
year  during  which  the  miner  was  regu- 
larly employed  in  or  around  a  coal 
mine.  Where  the  evidence  demon- 
strates that  a  miner  w^  employed  for 
fewer  than  150  working  days  during 
such  period  or  periods,  such  miner 
may  not  be  determined  to  have  been 
regularly  employed  during  that  year. 
A  "wprking  day"  means  any  day  or 
part^f  a  day  for  which  a  miner  re- 
ceived pay  for  work  as  a  miner  (see 
§  725.202(a)). 

§  72.5.494     Insurance  coverage. 

(a)  Any  operator  which  may  be 
liable  for  the  payment  of  benefits 
under  this  part  shall  secure  such  li- 
ability pursuant  to  Section  423  of  the 
Act  by: 

(1)  Qualifying  as  a  self -insurer  or  es- 
tablishing a  qualified  self-insurance 
trust  as  provided  in  Part  726  of  this 
chapter,  or 

(2)  Insuring  and  keeping  insured  the 
payment  of  such  benefits  with  an  au- 
thorized insurance  carrier  or  fund  in 
accordance  with  the  provisions  of  Part 
726  of^this  chapter. 

(b)  *A  coal  mine  construction  or 
transportation  employer  which  is  not 
also  a  coal  mine  operator  shall  not  be 
required  to  purchase  insurance  or 
qualify  as  a  self -insurer  in  accordance 
with  this  part  and  Part  726  of  this  sub- 
chapter, except  that  such  employer 
shall  be  liable  for  the  payment  of 
benefits  to  any  of  its  employees  who 
are  exposed  to  coal  dust  In  the  course 
of  their  employement,  if  eligibility  is 
established  under  this  part  or  Part  727 
of  this  subchapter  and  it  is  determined 
that  such  employer  is  a  responsible  op- 
erator within  the  meaning  of  this  part. 
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An  employer  other  than  a  coal  mine 
operator  which  may  be  liable  for  the 
payment  of  benefits  under  this  part  or 
Part  727  of  this  subciiapter  shall  take 
such  action  as  may  be  appropriate  to 
guarantee  the  discharge  of  such  liabil- 
ity. In  connection  with  the  liability  of 
an  employer  described  in  this  para- 
graph, the  deputy  commissioner  may 
reqaire  a  deposit  of  security  in  accor- 
dance'with  §725.606.  A  coal  mirie  con- 
struction or  transportation  employer 
which  also  operates  a  coal  mine  or  coal 
preparation  facility  shall  not  be  ex- 
cused from  its  obligation  to  purchase 
insurance  or  self -insure  its  potential  li- 
ability under  the  Act  with  respect  to 
all  covered  employees,  as  described  in 
paragraph  (a)  of  this  section.  Any  at- 
tempt by  a  coal  mine  operator  to  alter 
its  corporate  structure  or  reassign  em- 
ployees within  such  structure  for  the 
purpose  of  avoiding  the  insurance  obli- 
gation of  the  Act  shall  be  considered 
void  for  the  purpose  of  determining 
whether  such  operator  is  in  compli- 
ance with  the  insurance  requirements 
of  the  Act,  or  is  the  employer  of  such 
employees.  - 

§  725.495    Penalty  for  failure  to  insure. 

(a)  Any  employer  required  to  secure 
the  payment  of  benefits  under  the  Act 
and  §725.494  which  fails  to  secure 
such  benefits  shall  be  subject  to  a  civil 
penalty  to  be  assessed  by  the  Secre- 
tary of  Labor  of  not  more  than  $1,000 
for  each  day  during  which  such  failure 
occurs;  and  in  any  case  where  such 
employer  is  a  corporation,  the  presi- 
dent, secretary,  and  treasurer  thereof 
shall  be  also  severally  liable  for  such 
civil  penalty  as  herein  provided  for  the 
failure  of  such  corporation  to  secure 
the  payment  of  benefits;  and  such 
president,  secretary,  and  treasurer 
shaU  be  severally  personally  liable, 
jointly  with  such  corporation,  for  any 
payments  or  other  benefit  which  may 
accrue  under  the  Act  in  respect  to  any 
injury  which  may  occur  to  any  em- 
ployee of  such  corporation  while  it 
shall  so  fail  to  secure  the  payment  of 
benefits  as  required  by  the  Act. 

(b)  If  the  Director  determines  that 
an  operator  has  not  fully  discharged 
its  insurance  obligations  imposed  by 
the  Act,  the  Director  shall  notify  the 
operator  and  its  officers  of  the  viola- 
tions and.  If  corrective  action  is  not 
taken  within  a  reasonable  time  speci- 
fied by  the  Director,  the  Director  shall 
forward  the  case  of  the  Chief  Adminis- 
trative Law  Judge  for  appropriate  pro- 
ceedings. The  administrative  law  judge 
assigned  the  case  shall  schedule  and 
conduct  a  hearing  with  respect  to  the 
liability  of  the  operator  for  the  penaly 
described  in  this  section.  A  penalty 
hearing  conducted  In  accordance  with 
the  paragraph  shall  be  subject  to  the 
provisions  of  5  U.S.C.  554  and  proceed- 
ings shall  be  determined  in  the  discre- 
tion of  the  administrative  law  judge. 
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(c)  An  action  may  be  commenced 
under  this  section  at  any  time  after  in- 
formation supporting  such  action  be- 
comes known  to  the  Director. 

(d)  In .  determining  the  amount  of 
any  penalty  assessed  under  this  sec- 
tion the  administrative  law  judge  shall 
consider  the  circumstances  of  the  fail- 
ure of  an  operator  to  comply  with 
paragraph  (a)  of  this  section  and  shall, 
in  the  absence  of  mitigating  circum- 
stances assess  the  maximum  penalty 
allowed. 

(e)  Any  penalty  owed  under  this  sec- 
tion shall  be  paid  to  the  Fund  and 
may  be  enforced  -by  the  Secretary  on 
behalf  of  the  Fund  as  appropriate. 

(f )  An  appeal  from  a  decision  issued 
by  an  administrative  law  judge  under 
this  section  shall  be  taken  in  accor- 
dance with  the  provisions  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553  et  seq.  The  Board  shall  not  have 
jurisdiction  to  consider  an  appeal  of  a 
case  adjudicated  under  this  part. 

Subpart  G — Payment  af  Banafitt 

§  725.501     Payment  provisions  generally. 

The  provisions  ^of  this  subpart 
govern  the  payment  of  benefits  to 
claimants  whose  claims  are  approved 
for  payment  under  Section  415  and 
Part  C  of  Title  IV  of  the  Act  or  ap- 
proved after  review  under  Section  435 
of  the  Act  and  Part  727  of  this  sub- 
chapter. 

§  725.502    .Manner    of    payment,    payment 
periods. 

(a)  Benefits  under  the  Act  shall  be 
paid  periodically,  promptly,  and  di- 
rectly to  the  person  entitled  thereto  or 
his  or  her  representative  payee  (see 
§725.510). 

(b)  Benefits  are  payable  for  monthly 
p>eriods.  Benefits  shall  be  paid  to  an 
eligible  claimant  beginning  with  the 
month  during  which  eUgibility  begins 
and  shall  terminate  with  the  month 
before  the  month  during  which  eligi- 
bility terminates.  If  a  claimant  dies  in 
the  first  month  during  which  all  re- 
quirements for  eligibility  are  met, 
benefits  shall  be  paid  for  that  month. 

(c)  Except  as  is  otherwise  provided 
in  this  part,  all  past  due  benefits  shall 
be  paid  during  the  month  in  which  the 
first  benefit  payment  is  made. 

§  725.503    Date   from   which   benefits   are 
payable. 

(a)  In  accordance  with  the  provisions 
of  Section  6(a)  of  the  Longshoremen's 
Act  as  incorporated  by  Section  422(a) 
of  the  Act,  and  except  as  provided  in 
§725.503A,  the  provisions  of  this  sec- 
tion shall  be  applicable  in  determining 
the  date  from  which  benefits  are  pay- 
able to  an  eligible  claimant. 

(b)  In  the  case  of  a  miner  who  is  to- 
tally disabled  due  to  pneumoconiosis 
benefits  are  payable  to  such  miner  be- 
ginning with  the  month  of  onset  of 
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total  disability.  Where  the  evidence 
does  not  establish  the  month  of  onset 
benefits  shall  be  payable  to  such 
miner  beginning  with  the  month 
during  which  the  claim  was  filed,  -or 
the  month  during  which  the  claimant 
elected  review  under  Part  727  of  this 
subchapter. 

(c)  Except  as  is  provided  in  Part  727 
of  this  subchapter,  in  the  case  of  a  sur- 
vivor of  a  miner  who  died  due  to  or 
while  totally  disabled  by  pneumocon- 
iosis benefits  shall  be  payable  begin- 
ning with  the  month  of  the  miner's 
death,  or  January  1,  1974  whichever  is 
later. 

(d)  No  benefits  shall  be  payable  with 
respect  to  a  claim  filed  between  July  1 
and  December  31,  1973  (a  Section  415 
claim)  for  any  period  of  eligibility 
prior  to  July  1.  1973  (or  January  1. 
1974  if  the  claim  is  approved  under 
Part  727  of  this  subpart)  nor  shall  any 
benefits  be  payable  with  respect  to 
such  claim  pursuant  to  the  provisions 
of  Part  B  of  Title  IV  of  the  Act  for 
any  period  of  eligibility  after  Decem- 
ber 31,  1973.  Where  in  the  case  of  a 
Section  415  claim,  eligibility  continues 
beyond  December  31.  1973.  benefits 
for  periods  of  eligibility  occurring 
after  such  date  shall  be  payable  under 
Part  C  of  Title  IV  of  the  Act. 

(e)  No  benefits  shall  be  payable  with 
respect  to  a  claim  filed  after  December 
31.  1973  (a  Part  C  claim)  for  any 
period  of  eligibility  occurring  before 
January  1. 1974. 

(f )  Each  decision  and  order  awarding 
benefits  shall  indicate  the  month  from 
which  benefits  are  payable  to  the  eligi- 
ble claimant. 

S725Jt03A    Payments  to  a  claimant  em- 
ployed as  a  miner. 

(a)  In  the  case  of  a  claimant  who  is 
employed  as  a  miner  (see  §  725.202(a)) 
at  the  time  of  a  final  determination  of 
such  miner's  eligibility  for  benefits,  no 
benefits  shall  be  payable  unless  (1)  the 
miner's  eligibility  is  established  under 
Section  411(c)(3)  of  the  Act;  or  (2)  the 
miner  terminates  his  or  her  coal  mine 
emplojonent  within  one  year  from  the 
date  of  the  final  determination  of  the 
claim. 

(b)  If  eUglbility  Is  established  under 
Section  411(c)(3)  of  the  Act,  benefits 
shall  be  payable  as  is  otherwise  pro- 
vided in  this  part,  in  the  claim  of  a 
working  miner.  If  eligibility  cannot  be 
established  under  Section  411(cK3). 
and  the  i^iner  continues  to  be  em- 
ployed as  a  miner  in  any  capacity  for  a 
period  of  less  than  one  year  after  a 
final  determination  of  the  claim,  bene- 
fits shall  be  payable  beginning  with 
the  month  during  which  the  miner 
ends  his  or  her  coal  mine  emplojnnent. 
If  the  miner's  employment  continues 
for  more  than  one  year  after  a  final 
determination  of  eligibility,  such  de- 
termination shall  be  considered  a 
denial  of  benefits  on  the  basis  of  the 


miner's  continued  employment  and 
the  miner  may  seek  benefits  only  as 
provided  in  §725.310,  if  applicable,  or 
by  filing  a  new  claim  under  this  part. 
The  provisions  of  subparts  D  and  E  of 
this  part  shall  be  applicable  to  claims 
considered  under  this  section  as  is  ap- 
propriate. 

(c)  In  any  case,  if  the  miner  returns 
to  coal  mine  or  comparable  and  gain- 
ful work  the  payments  to  such  miner 
shall  be  suspended  and  no  benefits 
shall  be  payable  (except  as  provided  in 
Section  411(c)(3)  of  the  Act)  for  the 
period  of  during  which  the  miner  con- 
tinues to  work.  If  the  miner  again  ter- 
minates employment  the  deputy  com- 
missioner may  require  the  miner  to 
submit  to  further  medical  examination 
before  authorizing  the  payment  of 
benefits. 

§725.504    Payees. 

Benefits  may  be  paid,  as  appropri- 
ate, to  a  beneficiary,  to  a  qualified  de- 
pendent, or  to  a  representative  autho- 
rized under  this  subpart  to  receive 
payments  on  behalf  of  such  beneficia- 
ry or  dependent. 

§725.505    Payment  on  behalf  of  another; 
"legal  guardian"  defined. 

Benefits  are  paid  only  to  the  benefi- 
ciary, his  or  her  representative  payee 
(see  §725.510)  or  his  or  her  legal 
guardian.  As  used  in  this  section, 
"legal  guardian"  means  an  individual 
who  has  been  appointed  by  a  court  of 
competent  jurisdiction  or  otherwise 
appointed  pursuant  to  law,  to  assume 
control  of  and  responsibility  for  the 
care  of  the  beneficiary,  the  manage- 
ment of  his  or  her  estate,  or  both. 

§725.506    Guardian  for  minor  or  incompe- 
tent 

An  adjudication  officer  may  require 
that  a  legal  guardian  or  representative 
be  appointed  to  receive  benefit  pay- 
ments payable  to  any  person  who  is 
mentally  incompetent  or  a  minor  and 
to  exercise  the  powers  granted  to,  or 
to  perform  the  duties  otherwise  re- 
quired of  such  person  imder  the  Act. 

§725.510    Representative  payee. 

(a)  If  the  deputy  commissioner  de- 
termines that  the  best  interests  of  a 
beneficiary  are  served  thereby,  the 
deputy  commissioner  may  certify  the 
payment  of  such  beneficiary's  benefits 
to  a  representative  payee. 

(b)  Before  any  amount  shall  be  certi- 
fied for  payment  to  any  representative 
payee  for  and  on  behalf  of  a  beneficia- 
ry, such  representative  payee  shall 
submit  to  the  deputy  commissioner 
such  evidence  as  may  be  required  of 
his  or  her  relationship  to.  or  his  or  her 
responsibility  for  the  care  of.  the 
beneficiary  on  whose  behalf  pajrment 
is  to  be  made,  or  of  his  or  her  author- 
ity to  receive  such  payment.  The 
deputy  commissioner  may.  at  any  time 


thereafter,  require  evidence  of  the 
continued  existence  of  such  relation- 
ship, responsibility,  or  authority.  If  a 
person  requesting  representative 
payee  status  fails  to  submit  the  re- 
quired evidence  within  a  reasonable 
period  of  time  after  it  is  requested,  no 
further  payments  shall  be  certified  to 
him  or  her  on  behalf  of  the  beneficia- 
ry unless  the  required  evidence  is 
thereafter  submitted. 

(c)  All  benefit  payments  made  to  a 
representative  payee  shall  be  available 
only  for  the  use  and  benefit  of  the 
beneficiary,  as  defined  in  §725.511. 

§  723.511     Use  and  benefit  defined. 

(a)  Payments  certified  to  a  represen- 
tative payee  shall  be  considered  as 
having  been  applied  for  the  use  and 
benefit  of  the  beneficiary  when  they 
are  used  for  the  beneficiary's  current 
maintenance— i.e.,  to  replace  current 
income  lost  because  of  the  disability  of 
the  beneficiary.  Where  a  beneficiary  is 
receiving  care  in  an  institution,  cur- 
rent maintenance  shall  include  the 
customary  charges  made  by  the  insti- 
tution and  charges  made  for  current 
and  foreseeable  needs  of  the  beneficia- 
ry which  are  not  met  by  the  institu- 
tion. 

(b)  Payments  certified  to  a  represen- 
tative payee  which  are  not  needed  for 
the  current  maintenance  of  the  benefi- 
ciary except  as  they  may  be  used 
vmder  §725.512,  shall  be  conserved  or 
invested  on  the  beneficiary's  behalf. 
Preferred  investments  are  U.S.  savings 
bonds  which  shall  be  purchased  in  ac- 
cordance with  applicable  regulations 
of  the  U.S.  Treasury  Department  (31 
CFR  316.5-315.8).  Surplus  funds  may 
also  be  invested  in  accordance  with 
the  rules  applicable  to  investment  of 
trust  estates  by  trustees.  For  example, 
surplus  funds  may  be  deposited  in  an 
interest  or  dividend  bearing  account  in 
a  bank  or  trust  company  or  in  a  sav- 
ings and  loan  association  if  the  ac- 
count is  either  Federally  insured  or  is 
otherwise  insured  in  accordance  with 
State  law  requirements.  Surplus  funds 
deposited  in  an  interest  or  dividerid 
bearing  account  in  a  bank  or  trust 
company  or  in  a  savings  and  loan  asso- 
ciation must  be  in  a  form  of  account 
which  clearly  shows  that  the  represen- 
tative payee  has  only  a  fiduciasy,  and 
not  a  personal,  interest  in  the  funds. 
The  preferred  forms  of  such  accounts 
are  as  follows: 

Name  of  beneficiary — 

by  (Name  of  representative  payee)  represen- 
tative payee,  or  (Name  of  beneficiary)  ^ 

by  (Name  of  representative  payee)  trustee. 

U.S.  savings  bonds  purchased  with  surplus 
funds  by  a  representative  payee  for  an  inca- 
pacitated adult  beneficiary  should  be  regis- 
tered as  follows: 

(Name  of  beneficiary)  (Social  Security  No.), 
for  whom  (Name  of  payee)  is  represenUtive 
payee  for  black  lung  benefits. 


§725  512    Support    of    legally     dependent 
spouse,  child,  or  parent. 

If  current  maintenance  needs  of  a 
beneficiary  are  being  reasonably  met, 
a  relative  or  other  person  to  whom 
payments  are  certified  as  representa- 
tive payee  on  behalf  of  the  beneficiary 
may  use  part  of  the  payment*  so  certi- 
fied for  the  support  of  the  legally  de- 
pendent spouse,  a  legally  dependent 
child,  or  a  legally  dependent  parent  of 
the  beneficiary. 

§723.513     Accountability,  transfer. 

(a)  The  deputy  commissioner  may 
require  a  representative  payee  to 
submit  periodic  reports  including  a 
full  accounting  of  the  use  of  all  bene- 
fit payments  certified  to  a  representa- 
tive payee.  If  a  requested  report  or  ac- 
counting is  not  submitted  within  the 
time  allowed,  the  deputy  commission- 
er shall  terminate  the  certification  of 
the  representative  payee  ar)d  there- 
after payments  shall  be  made  directly 
to  the  beneficiary.  A  certification 
which  is  terminated  under  this  section 
may  be  reinstated  for  good  cause,  pro- 
vided thatJill  required  reports  are  sup- 
plied to  the  deputy  commissioner. 

(b)  A  representative  payee  who  has 
conserved  op  invested  funds  from  pay- 
ments under  this  part  shall  upon  the 
direction  of  the  deputy  commissioner, 
transfer  any  such  funds  (including  in- 
terest) to  a  successor  payee  appoirited 
by  the  deputy  commissioner  or,  at  the 
option  of  the  deputy  commissioner, 
shall  transfer  such  funds  to  the  Office 
for  recertif Ication  to  a  successor  payee 
or  the  beneficiary. 

§725.514    Certification     to    dependent    of 
augmentation  portion  of  benefit. 

(a)  If  the  basic  l)enefit  of  a  miner  or 
of  a  surviving  spouse  is  augmented  be- 
cause of  one  or  more  dependents  and 
it  appears  to  the  deputy  commissioner 
that  the  best  interest  of  such  depen- 
dent would  be  served  thereby  or  that 
the  augmented  benefit  is  not  being 
used  for  the  use  and  benefit  (as  de- 
fined in  this  subpart)  of  the  augmen- 
tee,  the  deputy  commissioner  may  cer- 
tify pajTTient  of  the  amount  of  such 
augmentation  (to  the  extent  attribut- 
able to  such  dependent)  to  such  de- 
pendent directly,  or  to  a  legal  guard- 
ian or  a  representative  payee  for  the 
use  and  benefit  of  such  dependent. 

(b)  Any  request  to  the  deputy  com- 
missioner to  certify  separate  payment 
of  the  amount  of  an  augmentation  in 
accordance  with  paragraph  (a)  of  this 
section,  shall  be  in  writing  on  such 
form  and  in  accordance  with  such 
instructions  as  are  prescribed  by  the 
Office. 

(c)  The  deputy  conunlssioner  shall 
specify  the  terms  and  conditions  of 
any  certification  authorized  under  this 
section  and  may  terminate  any  such 
certification  where  appropriate. 

(d)  Any  payment  made  under  this 
section,  if  otherwise  valid  under  the 


Act,  is  a  complete  settlement  and  satis- 
faction of  all  claims,  rights,  suid  inter- 
ests in  and  to  such  payment,  except 
that  such  payment  shall  not  be  con- 
strued to  abridge  the  rights  of  any 
party  to  recoup  any  overpayment 
made. 

§725.515    Assignment  and  exemptron  Crom 
claims  of  creditors. 

-Except  as  provided  by  the  Act  no  as- 
signment, release,  or*  commutation  of 
benefits  due  or  payable  under  this 
part  shall  be  valid,  and  all  benefits 
shall  be  exempt  from  claims  of  credi- 
tors and  from  levy,  execution,  and  at- 
tachment or  other  remedy  for  recov- 
ery or  collection  of  a  debt,  which  ex- 
emption may  not  be  waived. 

BntEPiT  Ratss 

§  725.520    Computation  of  benefitH. 

(a)  Basic  rate.  The  amount  of  bene- 
fits' payable  to  a  beneficiary  for  a 
month  is  determined,  in  the  first  in- 
stance, by  computing  the  "basic  rate." 
The  basic  rate  Is  equal  to  50  percent  of 
the  minimum  monthly  payment  to 
which  a  totally  disabled  Federal  em- 
ployee in  Grade  GS-2  would  be  enti- 
tled for  such  month  under  the  Federal 
Employees'  Compensation  Act,  Chap- 
ter 81.  Title  5.  United  States  Code. 
That  rate  for  a  month  is  determined 
by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  (step  1)  for  Grade  GS-2  of 
the  Genera!  Schedule  applicable  to 
such  month  (see  5  U.S.C.  5332); 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  paragraph  (a)(1)  of  this  sec- 
tion by  12; 

(3)  Ascertaining  the  minimiun 
monthly  payment  under  the  Federal 
Employees'  Compensation  Act  by  mul- 
tiplying the  amount  determined  in 
paragraph  (a)(2)  of  this  section  by  0.75 
(that  is,  by  75  percent)  (see  5  U.S.C. 
8112);  and 

(4)  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount  de- 
termined in  paragraph  (a)(3)  of  this 
section  by  0.50  (that  is.  by  50  percent). 

(b)  Basic  benefit  When  a  miner  or 
surviving  spouse  is  entitled  to  benefits 
for  a  month  for  which  he  orjshe  has 
no  dependents  who  qualify  under  this 
part  and  when  a  surviving  child  of  a 
miner  «r  spouse,  or  a  parent,  brother, 
or  sister  of  a  miner,  is  entitled  to  bene- 
fits for  a  month  for  which  he  or  she  is 
the  only  beneficiary  entitled  to  bene- 
fits, the  amount  of  benefits  to  which 
such  beneficiary  is  entitled  is  equal  to 
the  basic  rate  as  computed  in  accor- 
dtuice  with  this  section  (raised,  if  not  a 
multiple  of  10  cents,  to  the  next  high ' 
multiple  of  10  cents).  This  amount  is 
referred  to  as  the  "basic  benefit." 

(c)  Augmented  benefit  (1)  When  a 
miner  or  surviving  spouse  is  entitled  to 
benefits  for  a  month  for  which  he  or 


she  has  one  or  more  dependents  who 
qualify  under  this  part,  the  amount  of 
benefits  to  which  such  miner  or  sur- 
viving spouse  is  entitled  is  increased. 
This  increase  is  referred  to  as  an  "aug- 
mentation." 5 

(2)  The  benefits  of  a  miner  or  surviT- 
ing  spouse  are  augmented  to  take  ac- 
count of  a  particular  dependent  begin- 
ning with  the  first  month  in  which 
such  dependent  satisfies  the  condi- 
tions set  forth  in  this  part,  and  contin- 
ues to  be  augmented  through  the 
month  before  the  month  in  which 
such  dependent  ceases  to  satisfy  the 
conditions  set  forth  in  this  part, 
except  in  the  case  of  a  child  who  quali- 
fies as  a  dependent  because  he  or  she 
is  a  student.  In  the  latter  ease  such 
benefits  continue  to  be  augmented 
through  the  month  before  the  first 
month  d'jring  no  part  of  which  he  or 
she  qualifies  as  a  student. 

(3)  The  basic  rate  is  augmented  by 
50  percent  for  one  such  dependent.  7S 
percent  for  two  such  dependents,  and 
100  percent  for  three  or  more  such  de- 
pendent*. 

(d)  Survivor  benefit  (1)  As  used  in 
this  section,  "survivor"  means  a  surviv- 
ing child  of  a  miner  or  surviving 
spouse,  or,  a  surviving  parent,  brother, 
or  si-^ter  of  a  miner,  who  establishes 
entitlement  to  benefits  under  this 
part. 

-  (e)  Computation  and  rounding.  (1) 
Any  computation  prescribed  by  this 
section  is  made  to  the  third  decimal 
place. 

(2)  Monthly  benefits  are  payable  in 
multiples  of  10  cents.  Therefore,  a 
monthly  payment  of  amounts  derived 
under  paragraph  (c)(3)  of  this  section 
which  is  not  a  multiple  of  10  cents  is 
increased  to  the  next  higher  multiple 
of  10  cents. 

(3)  Since  a  fraction  of  a  cent  is  not  a 
multiple  of  10  cents,  such  an  amount 
which  contains  a  fraction  in  the  third 
decimal  place  is  raised  to  the  next 
higher  multiple  of  10  cents. 

(f )  Eligibility  based  on  the  coal  mine 
employment  of  more  than  one  miner. 
Where  an  individual,  for  any  month,  is 
entitled  (aund/or  qualifies  as  a  depen- 
dent for  puiposes  of  augmentation  of 
benefits)  based  on  the  disability  or. 
death  due  tq  pneumoconiosis  arising 
out  of  the  coal  mine  employment  of 
more  than  one  miner,  the  laenefit  pay- 
able to  or  on  benalf  of  such  individual 
shall  be  at  a  rate  equal  to  the  highest 
rate  of  benefits  for  which  entitlement 
is  established  by  reason  of  eligibility 
as  a  beneficiary,  or  by  reason  of  his  or 
her  qualification  as  a  dependent  for 
augmentation  of  benefit  purposes. 

§  725.521     Commutation      of     payments- 
lump  sum  awards. 

(a)  Whenever  the  Deputy  Commis- 
sioner determines  that  it  is  in  the  in- 
terest of  justice,  the  Uability  for  bene- 
fits or  any  part  thereof  as  determined 
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by  a  final  adjudication,  may,  with  the 
approval  of  the  Director,  be  dis- 
charged by  the  payment  of  a  lump 
sum  equal  to  the  present  value  of 
future  benefit  payments  commuted, 
computed  at  4-percent  true  discount 
compoimded  annually. 

(b)  Applications  for  commutation  of 
future  payments  of  benefits  shall  be 
made  to  the  Deputy  Commissioner  in 
the  manner  prescribed  by  the  Deputy 
Commissioner.  If  the  Deputy  Commis- 
sioner determines  that  an  award  of  a 
lump  sum  payment  of  such  benefit 
would  be  in  the  interest  of  justice,  he 
or  she  shall  refer  such  application,  to- 
gether with  the  reasons  in  support  of 
such  determination,  to  the  Director 
for  consideration. 

(c)  The  Director  shall,  in  his  or  her 
discretion,  grant  or  deny  the  applica- 
tion for  commutation  of  p&yments. 
Such  decision  may  be  appealed  to  the 
Benefits  Review  Board. 

(d)  The  computation  of  all  commu- 
tations of  such  benefits  shall  be  made 
by  the  OWCP.  For  this  purpose  the 
file  shall  contain  the  date  of  birth  of 
the  person  on  whose  t)ehalf  commuta- 
tion is  sought,  as  well  as  the  date  upon 
which  such  commutation  shall  be  ef- 
fective. 

(e)  For  purposes  of  determining  the 
amount  of  any  lump  simi  award,  the 
probability  of  the  death  of  the  dis- 
abled miner  and/or  other  persons  enti- 
tled to  benefits  before  the  expiration 
of  the  period  during  which  he  or  she  is 
entitled  to  benefits,  shall  be  deter- 
mined in  accordance  with  the  most 
current  U.S.  Life  Tables,  as  developed 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  probability 
of  the  remarriage  of  a  surviving 
spouse  shall  be  determined  in  accor- 
dance with  the  remarriage  tables  of 
the  Dutch  Royal  Insurance  Institu- 
tion. The  probability  of  the  happening 
of  any  other  contingency  affecting  the 
amount  or  duration  of  the  compensa- 
tion shall  be  disregarded. 

(f)  In  the  event  that  an  operator  or 
carrier  is  adjudicated  liable  for  the 
pajonent  of  benefits,  such  operator  or 
carrier  shall  be  notified  of  and  given 
an  opportunity  to  participate  in  the 
proceedings  to  determine  whether  a 
liunp  sum  award  shall  be  made.  Such 
operator  or  carrier  shall,  in  the  event 
a  lump  sum  award  Ls  made,  tender  full 
and  prompt  payment  of  such  award  to 
the  claimant  as  though  such  award 
were  a  final  pajmient  of  monthly  bene- 
fits. Except  as  provided  in  paragraph 
(g)  of  this  section,  such  lump  sum 
award  shall  forever  discharge  such  op- 
erator or  carrier  from  its  responsibility 
to  make  monthly  benefit  payments 
under  the  Act  to  the  person  who  has 
requested  such  lump-sum  award.  In 
the  event  that  an  operator  or  carrier  is 
adjudicated  liable  for  the  payment  of 
benefits,  such  operator  or  carrier  shall 
not  be  liable  for  any  portion  of  a  com- 


muted or  lump-sum  award  predicated 
upon  benefits  due  any  claimant  prior 
to  January  1, 1974. 

(g)  In  the  event  a  lump-sum  award 
approved  under  this  section,  such 
award  shall  not  operate  to  discharge 
an  operator,  carrier,  or  the  fund  from 
any  responsibility  imposed  by  the  Act 
for  the  payment  of  medical  benefits  to 
an  eligible  miner. 

§725.522    Payments  priot-  to  final  a4)udi- 
cation. 

(a)  Unless  a  stay  of  payments  is  or- 
dered by  the  Board  or  appropriate 
court  under  section  21  of  the  LHWCA. 
the  payment  of  benefits  to  a  claimant 
who  has  been  determined  eligible 
therefor  by  a  Deputy  Commissioner. 
Administrative  Law  Judge,  the  Board, 
or  a  court  shall  commence  within  no 
more  than  30  days  following  an  initial 
determination  of  eligibility  by  such 
Deputy  Commissioner,  or  the  filing  of 
an  award  of  benefits  by  such  adminis- 
trative law  judge.  Board,  or  court,  not- 
withsttmding  the  pendency  of  further 
proceedings  before  an  Administrative 
Law  Judge  or  an  appeal  to  the  Board 
or  court. 

(b)  If  an  operator  or  carrier  has  been 
initially  determined  liable  for  the  pay- 
ment of  benefits  to  an  eligible  claim- 
ant by  the  deputy  commissioner  (see 
§  725.420),  or-  ordered  to  pay  benefits 
by  an  administrative  law  judge,  the 
Board,  or  an  appropriate  court,  and 
such  operator  or  carrier  fails  or  re- 
fuses to  commence  the  payment  of 
benefits  (Including  all  past  due  bene- 
fits and  medical  expenses),  within  the 
30-day  period  specified  In  paragraph 
(a)  of  this  section,  the  fujid  shall  com- 
mence the  payments  due  and  owing 
and  shall  continue  such  payments  as 
appropriate.  In  the  event  that  the 
fund  undertakes  the  pasmient  of  bene- 
fits on  behalf  of  an  operator  or  carrier 
the  provisions  of  §§725.601-725.608 
shall  be  applicable  to  such  operator  or 
carrier. 

(c)  If  benefit  payments  are  com- 
menced prior  to  the  final  adjudication 
of  the  clkim  and  it  is  later  determined 
by  an  administrative  law  judge,  the 
Board,  or  court  that  the  claimant  was 
ineligible  to  receive  such  payments, 
such  pajrments  shall  be  considered 
overpasmients  pursuant  to  §  725.540  of 
this  subpart  which  may  be  recovered 
in  accordance  with  the  provisions  of 
this  subpart. 

Special  Provisions  foh  Operator 
Paymemts 

§  725.530    Operator  payments;  generally. 

(a)  An  operator  or  carrier  which  has 
been  initially  determined  liable  for  the 
payment  of  benefits  to  a  claimant  by 
the  deputy  commissioner,  or  ordered 
to  pay  such  benefits  by  an  Administra- 
tive Law  Judge,  the  Board,  or  a  court, 
or  an  operator  who  has  agreed  that  It 


is  liable  for  the  payment  of  benefits  to 
a  claimant,  shall  commence  the  pay- 
ment of  benefits  (including  past  due 
benefits,  medical  costs,  penalties,  and 
interest,  if  any)  within  30  days  of  such 
initial  determination,  order,  or  agree- 
ment. Thereafter  monthly  benefit 
payments  shall  be  made  for  the  dura- 
tion of  the  claimant's  ehgibility.  Ar- 
rangements for  the  payment  of  medi- 
cal costs  shall  be  made  by  such  opera- 
tor or  carrier  in  accordance  with  the 
provisions  of  subpart  I  of  this  part. 

(b)  Benefit  pajTnents  made  by  an  op- 
erator or  carrier  shall  be  made  directly 
to  the  person  entitled  thereto  or  a  rep- 
resentative payee  if  authorized  by  the 
Deputy  Commissioner.  The  payment 
of  a  claimant's  attorney's  fee  if  any  is 
awarded,  shall  be  made  directly  to 
such  attorney.  Reimbursement  of  the 
fund  including  interest  shall  be  paid 
directly  to  the  Secretary  on  behalf  of 
the  fund. 

§  725.531     Receipt  for  payment 

Any  individual  receiving  benefits 
vmder  the  Act  in  his  or  her  own  right, 
or  as  a  representative  payee,  or  as  the 
duly  appointed  agent  for  the  estate  of 
a  deceased  beneficiary,  shall  execute 
receipts  for  benefits  paid  by  any  oper- 
ator which  shall  be  produced  by  such 
operator  for  inspection  whenever  the 
deputy  commissioner  requires. 

§  725.532    Suspeniion  of  payments. 

(a)  No  suspension  in  the  payment  of 
benefits  is  permitted  imless  authorized 
by  the  Deputy  Commissioner,  Admin- 
istrative Law  Judge,  Board,  or  court. 
No  suspension  shall  be  authorized 
except  upon  the  occurrence  of  an 
event  which  terminate  a  claimant's  eli- 
gibility for  benefits  (see  subpart  B  of 
this  part)  or  as  is  otherwise  provided 
in  this  subpart  (see  also  §  725.533). 

(b)  Any  unauthorized  suspension  in 
the  payment  of  benefits  by  an  opera- 
tor or  carrier  shall  be  treated  as  pro- 
vided in  subpart  H. 

Increases  and  Reductions  op  Benefits 

§  725.533    Modification  of  benefit  amounta; 
general. 

(a)  Under  certain  circumstances  the 
amovmt  of  monthly  benefits  as  com- 
puted in  §  725.520  shall  be  modified  to 
determine  the  amount  actually  to  be 
paid  to  a  beneficiary.  With  respect  to 
any  benefits  payable  for  all  periods  of 
eligibility  after  January  1.  1974.  a  re- 
duction of  the  amount  of  benefits  pay- 
able shall  be  required  on  account  of: 

(1)  Any  compensation  or  benefits  re- 
ceived under  any  State  workers'  com- 
pensation law  because  of  death  or  par- 
tial or  total  disability  due  to  pneumo- 
coniosis; or 

(2)  Any  compensation  or  benefits  re- 
ceived under  or  pursuant  to  any  Fed- 
eral workers'  compensation  law  includ- 
ing Part  B  of  TiUe  IV  of  the  Act  be- 
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cause  of  death  or  partial  or  total  dis- 
ability due  to  pneumoconiosis;  or 

(3)  In  the  case  of  benefits  payable  to 
a  parent,  brother,  or  sister,  the  excess 
earnings  from  wages  and  from  net 
earnings  from  self-employment  (see 
§410.530  of  this  title)  of  such  parent, 
brother,  or  sister,  respectively;  or 

(4)  The  fact  that  a  claim  for  benefits 
from  an  additional  beneficiary  is  filed, 
or  that  such  claim  is  effective  for  a 
payment  during  the  month  of  filing, 
or  a  dependent  qualifies  under  this 
part  for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  widow  for  a 
period  in  which  another  dependent 
has  previously  qualified  for  an  aug- 
mentation. 

(b)  With  respect  to  periods  of  eligi- 
bility occurring  after  June  30,  1973, 
but  before  January  1,  1974,  benefits 
shall  be  reduced  in  months  of  eligibil- 
ity occurring  during  such  period  only; 

(1)  By  an  amount  equal  to  any  pay- 
ment received  under  the  workers'  com- 

-  pensation,  unemployment  compensa- 
tion, or  disability  insurance  laws  of 
any  State  on  account  of  the  disability 
or  death  of  the  miner  due  to  pneumo- 
coniosis; and 

(2)  On  account  of  excess  earnings 
under  section  203  (b)  through  (1)  of 
the  Social  Security  Act;  and 

(3)  For  failure  to  repdrt  earnings 
from  work  in  employment  and  self -em- 
ployment within  the  prescribed  period 
of  time;  and 

(4)  By  reason  of  the  fact  that  a 
claim  for  benefits  from  an  additional 
beneficiary  Is  filed,  or  that  such  a 
claim  is  effective  for  a  month  prior  to 
the  month  of  filing,  or  a  dependent 
qualifies  under  this  part  or  this  chap- 
ter for  an  augmentation  portion  of  a 
benefit  of  a  miner  or  surviving  spouse 
for  a  month  for  which  another  depen- 
dent has  previously  qualified  for  an 
augmentation. 

(c)  With  respect  to  claims  filed  be- 
tween July  1  and  December  31,  1973, 
and  paid  for  periods  of  eligibility  oc- 
curring during  such  period,  there  shall 
be  no  retroactive  adjustment  of  bene- 
fits paid  in  light  of  the  amendments 
enacted  by  the  Black  Lung  Benefits 
Reform  Act  of  1977  insofar  as  such 
amendments  affect  events  which  cause 
a  reduction  in  benefits. 

(d)  An  adjustment  in  a  beneficiary's 
monthly  benefit  may  be  required  be- 
cause an  overpayment  or  underpay- 
ment has  been  made  to  such  beneficia- 
ry (see  §§725.540-725.546). 

(e)  A  suspension  of  a  beneficiary's 
monthly  benefits  may  be  required 
when  the  Office  has  information  indi- 
cating that  reductions  on.  account  of 
excess  earnings  may  reasonably  be  ex- 
pected. 

(f)  Monthly  benefit  rates  are  pay- 
able in  multiples  of  10  cents.  Any 
monthly  benefit  rate  which,  after  the 
applicable  computations,  augmenta- 
tions, and  reductions  is  not  a  multiple 
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of  10  cents,  is  increased  to  the  next 
higher  multiple  of  10  cents.  Since  a 
fraction  of  a  cent  is  not  a  multiple  of 
10  cents  a  benefit  rate  which  contains 
such  a  fraction  In  the  third  decimal  is 
raised  to  the  next  higher  multiple  of 
10  cents. 

(g)  Any  individual  entitled  to  a  bene- 
fit who  is  aware  of  any  circumstances 
which  could  affect  entitlement  to 
benefits,  eligibility  for  payment,  or  the" 
amount  of  benefits,  or  result  in  the 
termination,  suspension,  or  reduction 
of  benefits,  shall  promptly  report 
these  circumstances  to  the  Office.  The 
Office  may  at  any  time  require  an  in- 
dividual receiving,  or  claiming  entitle- 
ment to  receive  a  benefit,  either  on  his 
or  her  own  behalf  or  on  behalf  of  an- 
other, to  submit  a  written  statement 
giving  pertinent  information  bearing 
upon  the  issue  of  whether  or  not  an 
event  has  occurred  which  would  cause 
such  benefit  to  be  terminated,  or 
which  would  subject  such  benefit  to 
reductions  or  suspension  under  the 
provisions  of  the  Act.  The  failure  on 
the  part  of  an  individual  to  submit  any 
such  report  or  statement  properly  ex- 
ecuted to  the  Office  shall  subject  such 
benefit  to  reductions,  suspension,  or 
termination  as  the  case  may  be. 

§  725.534    Reduction  of  State  benefit 

No  benefits  under  section  415  of 
Part  B  of  Title  IV  of  the  Act  shall  be 
payable  to  the  residents  of  a  State 
which,  after  December  31.  1969,  re- 
duces the  benefits  payable  to  persons 
eligible  to  receive  benefits  under  sec- 
tion 415  of  the  Act  under  State  laws 
applicable  to  its  general  work  force 
with  regard  to  workers'  compensation 
(including  compensation  for  occupa- 
tional disease),  imemployment  com- 
pensation, or  disability  insurance 
benefits  which  are  funded,  in  whole  or 
in  part,  out  of  employer  contributions. 

§  725.535    Reduction;   receipt   of  state   or 
federal  benefit 

(a)  As  used  in  this  section  the  term 
"Stete  or  Federal  benefit"  means  a 
payment  to  an  individual  on  account 
of  total  or  partial  disability  or  death 
due  to  pneumoconiosis  only  under 
State  or  Federal  laws  relating  to  work- 
ers' compensation.  With  respect  to  a 
claim  for  which  benefits  are  payable 
for  any  month  between  July  1  and  De- 
cember 31.  1973.  "State  benefit" 
means  a  pajrment  to  a  beneficiary 
made  on  account  of  disability  or  death 
due  to  pneumoconiosis  under  State 
laws  relating  to  workers'  compensation 
(including  compensation  for  occupa- 
tional disease),  unemployment  com- 
pensation, or  disability  insurance. 

<b)  Benefit  payments  to  a  beneficia- 
ry for  any  month  are  reduced  (but  not 
below  zero)  by  an  amount  equal  to  any 
payments  of  State  or  Federal  benefits 
received  by  such  beneficiary  for  such 
month. 
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(c)  Where  a  Stete  or  Federal  benefit 
is  paid  periodically  but  not  monthly, 
or  in  a  limip  sum  as  a  commutetion  of 
or  a  substitute  for  periodic  benefits, 
the  reduction  iinder  this  section  is 
made  at  such  time  or  times  and  in 
such  amounts  as  the  Office  deter- 
mines will  approximate  as  nearly  ta 
practicable  the  reduction  required 
under  paragraph  (b)  of  this  section.  In 
making  such  a  determination,  a 
weekly  State  or  Federal  benefit  Is  mul- 
tiplied by  4V»  and  a  biweekly  benefit  is 
multiplied  by  2^  to  ascertain  the 
monthly  equivalent  for  reduction  pur- 
poses. 

(d)  Amoimts  paid  or  Incurred  or  to 
be  incurred  by  the  individual  for  medi- 
cal, legal,  or  related  expenses  in  con- 
nection with  this  claim  for  State  or 
Federal  benefits  (defined  in  paragraph 
(a)  of  this  section)  are  excluded  in 
computing  the  reduction  under  para- 
graph (b)  of  this  section,  to  the  extent 
that  they  are  consistent  with  Stete  or 
Federal  law.  Such  medical,  legal,  or  re- 
lated expenses  may  be  evidenced  by 
the  State  or  Federal  benefit  awards, 
compromise  agreement,  or  coxjirt  order 
In  the  Stete  or  Federal  benefit  pro- 
ceedings, or  by  such  other  evidence  as 
the  Office  may  require.  Such  other 
evidence  may  consist  of: 

(DA  detailed  stetement  by  the  indi- 
vidual's attorney,  physician,  or  the 
employer's  insurance  carrier;  or 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  evidence  Indicating  the 
amount  of  such  expenses;  or 

(4)  Any  combination  of  the  forego- 
ing evidence  from  which  the  amoimt 
of  such  expenses  may  be  determinable. 
Such  expenses  shall  not  be  excluded 
unless  established  by  evidence  as  re- 
qxiired  by  the  Office. 

§  725.536    Reductions;  excess  earnings. 

In  the  case  of  a  surviving  parent, 
brother,  or  sister,  benefit  payments 
are  reduced  as  appropriate  by  an 
amoimt  equal  to  the  deductions  which 
would  be  made  with  respect  to  excess 
ieamings  under  the  provisions  of  Sec- 
tions 203  (b).  (f).  (g).  (h),  (j),  and  (1)  of 
the  Social  Security  Act  (42  U.S.C.  403 
(b),  (f),  (g).  (h).  (j),  and  (D),  as  If  such 
benefit  payments  were  benefits  pay- 
able under  Section  202  of  the  Social 
Security  Act  (42  U.S.C.  402).  (See 
§§  404.428-404.456  of  this  title). 

§  725.537    Reductions;  retroactive  effect  of 
an  additional  claim  for  benefits. 

Beginning  with  the  month  in  which 
a  person  other  than  a  miner  files  a 
claim  and  becomes  entitled  to  benefits, 
the  benefits  of  other  persons  entitled 
to  benefits  with  respect  to  the  same 
miner,  are  adjusted  downward,  if  nec- 
essary, so  that  no  more  than  the  per- 
missible amount  of  benefits  (the  maxi- 
mum amoimt  for  the  number  of  bene- 
ficiaries involved)  will  be  paid. 
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$725,538  Reductions:  effect  of  aupnenta- 
tion  of  beneflU  based  on  nibscquent 
qualification  of  individual. 

(a)  Ordinarily,  a  written  request  that 
the  benefits  of  a  miner  or  surviving 
spouse  be  augmented  on  account  of  a 
qualified  dependent  is  made  as  part  of 
the  claim  for  benefits.  However,  it 
may  also  be  made  thereafter. 

(b)  In  the  latter  case,  beginning  with 
the  month  in  which  such  a  request  is 
filed  on  account  of  a  particular  depen- 
dent and  in  which  such  dependent 
qualifies  for  augmentation  purposes 
under  this  part,  the  augmented  bene- 
fits attributable  to  other  qualified  de- 
pendents (with  respect  to  the  same 
miner  or  surviving  spouse),  if  any.  are 
adjusted  downward,  if  necessary,  so 
that  the  permissible  amount  of  aug- 
mented benefits  (the  maxim  vun 
amount  for  the  number  of  dependents 
involved)  will  not  be  exceeded. 

(c)  Where,  based  on  the  entitlement 
to  benefits  of  a  miner  or  surviving 
spouse,  a  dependent  would  have  quali- 
fied for  augmentation  purposes  for  a 
prior  month  of  such  miner's  or  surviv- 
ing spouse's  entitlement  had  such  re- 
quest been  filed  in  such  prior  month, 
such  request  is  effective  for  such  prior 
month.  For  any  month  before  the 
month  of  filing  such  request,  however, 
otherwise  correct  benefits  previously 
certified  by  the  Office  may  not  be 
changed.  Rather,  the  amount  of  the 
augmented  benefit  attributable  to  the 
dependent  filing  such  request  in  the 
later  month  is  reduced  for  each  month 
of  the  retroactive  period  to  the  extent 
that  may  be  necessary.  This  means 
that  for  each  month  of  the  retroactive 
period,  the  amount  payable  to  the  de- 
pendent filing  the  later  augmentation 
request  is  the  difference,  if  any,  be- 
tween: 

(1)  The  total  amount  of  augmented 
benefits  certified  for  payment  for 
other  dependents  for  that  month,  and 

(2)  The  permissible  amoimt  of  aug- 
mented benefits  (the  maximum 
amount  for  the  number  of  dependents 
involved)  payable  for  the  month  for 
all  dependents,  including  the  depen- 
dent filing  later. 

§  725.539    More  than  one  reduction  event 

If  a  reduction  for  receipt  of  State  or 
Federal  benefits  and  a  reduction  on 
account  of  excess  earnings  are  charge- 
able to  the  same  month,  the  benefit 
for  such  month  is  first  reduced  (but 
not  below  zero)  by  the  amount  of  the 
State  or  Federal  benefits,  and  the  re- 
mainder of  the  benefit  for  such 
month,  if  any.  is  then  reduced  (but  not 
below  zero)  by  the  amount  of  excess 
earnings  chargeable  to  such  month. 

OvERPATicxirrs;  Underpayments 

§  725.544    Overpayments. 

(a)  General  As  used  in  this  subpart, 
the  term  "overpayment"  includes: 
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(1)  Payment  where  no  amount  is 
payable  under  this  part; 

(2)  Payment  in  excess  of  the  amount 
payable  under  this  part; 

(3)  A  payment  under  this  part  which 
has  not  been  reduced  by  the  amounts 
required  by  the  Act  (see  §  725.533); 

(4)  A  payment  under  this  part  made 
to  a  resident  of  a  State  whose  resi- 
dents are  not  entitled  to  benefits  (see 
S§  725.402  and  725.403); 

(5)  Payment  resulting  from  failure 
to  terminate  benefits  of  an  individual 
no  longer  entitled  thereto. 

(6)  Duplicate  benefits  paid  to  a 
claimant  on  account  of  concurrent  eli- 
gibility imder  tliis  part  and  Parts  410 
or  727  of  this  title  or  as  provided  in 
5  725.309. 

(b)  Overpaid  beneficiary  is  living.  If 
the  beneficiary  to  whom  an  overpay- 
ment was  made  Is  living  at  the  time  of 
a  determination  of  such  overpayment, 
is  entitled  to  benefits  at  the  time  of 
the  overpayment,  or  at  any  time 
thereafter  becomes  so  entitled,  no 
benefit  for  any  month  is  payable  to 
such  individual,  except  as  provided  in 
paragraiJh  (c)  of  this  section,  until  an 
amoiint  equal  to  the  amount  of  the 
overpajmient  has  been  withheld  or  re- 
funded. 

(c)  Adjustment  by  withholding  part 
of  a  monthly  benefit  Adjustment 
under  paragraph  (b)  of  this  section 
may  be  effected  by  withholding  a  part 
of  the  monthly  benefit  payable  to  a 
beneficiary  where  it  is  determined 
that: 

(1)  Withholding  the  fuU  amount 
each  month  would  deprive  the  benefi- 
ciary of  income  required  for  ordinary 
and  necessary  living  expenses: 

(2)  The  overpajrment  was  not  caused 
by  the  beneficiary's  intentionally  false 
statement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure 
to  furnish,  material  information;  and 

(3)  Recoupment  can  be  effected  in 
an  amount  of  not  less  than  $10  a 
month  and  at  a  rate  which  would  not 
extend  the  period  of  adjustment 
beyond  3  years  after  the  initiation  of 
the  adjustment  action. 

(d)  Overpaid  beneficiary  dies  before 
adjustment  If  an  overpaid  beneficiary 
dies  before  adjustment  is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  section,  recovery  of  the  over- 
payment shall  be  effected  through  re- 
payment by  the  estate  of  the  deceased 
overpaid  beneficiary,  or  by  withhold- 
ing of  amoimts  due  the  estate  of  such 
deceased  beneficiary,  or  both. 

§725.541    Notice  of  waiver  of  adjustment 
or  recovery  of  overpayment 

Whenever  a  determination  is  made 
that  more  than  the  correct  amount  of 
payment  has  been  made,  notice  of  the 
provisions  of  Section  204(b)  of  the 
Social  Security  Act  regarding  waiver 
of  adjustment  or  recovery  shall  be 
sent  to  the  overpaid  individual,  to  any 


other  individual  against  whom  adjust- 
ment or  recovery  of  the  overpayment 
is  to  be  effected,  and  to  any  operator 
or  carrier  which  may  be  liable  to  such 
overpaid  individual. 

§723.542    When   waiver  of  adjustment  or 
recovery  may  be  applied. 

There  shall  be  no  adjustment  or  re- 
covery of  an  overpasmient  in  any  case 
where  an  incorrect  payment  has  been 
made  with  respect  to  an  individual: 

(a)  Who  is  without  fault,  and  where 

(b)  Adjustment  or  recovery  would 
either: 

( 1 )  Defeat  the  purpose  of  Title  —  of 
the  Act,  or 

(2)  Be  against  equity  and  good  con- 
science. 

§725.543  Standards  for  waiver  of  adjust- 
ment or  recovery. 
The  standards  for  determining  the 
applicability  of  the  criteria  listed  in 
Section  725.542  shall  be  the  same  as 
those  applied  by  the  Social  Security 
Administration  imder  §§410.561- 
410.561h  of  this  title. 

§725.544    Collection    and    compromise    of 
claims  for  overpayment 

(a)  General  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  In  ac- 
cordance with  the  Federal  Claims  Col- 
lection Act  of  1966  and  applicable  reg- 
ulations, claims  by  the  Office  against 
an  individual  for  recovery  of  an  over- 
payment luider  this  part  not  exceed- 
ing the  sum  of  $20,000,  exclusive  of  in- 
terest, may  be  compromised,  or  collec- 
tion suspended  or  terminated  where 
such  individual  or  his  or  her  estate 
does  not  have  the  present  or  prospec- 
tive abUity  to  pay  the  full  amount  of 
the  claim  within  a  reasonable  time 
(see  paragraph  (c)  of  this  section),  or 
the  cost  of  collection  is  likely  to 
exceed  the  amovmt  of  recovery  (see 
paragraph  (d)  of  this  section),  except 
as  provided  under  paragraph  (b)  of 
this  section. 

(b)  When  there  tDill  be  no  compro- 
mise,, suspension,  or  termination  oj 
collection  of  a  claim  for  overpayment 
(1)  In  any  case  where  the  overpaid  in- 
dividual is  alive,  a  claim  for  overpay- 
ment will  not  be  compromised,  nor  will 
there  be  suspension  or  termination  of 
collection  of  the  claim  by  the  Office  If 
there  is  an  indication  of  fraud,  the 
filing  of  a  false  claim,  or  misrepresen- 
tation on  the  part  of  such  individual 
or  on  the  part  of  any  other  party 
having  an  interest  in  the  claim. 

(2)  In  any  case  where  the  overpaid 
individual  is  deceased: 

(i)  A  claim  for  overpayment  in 
excess  of  $5,000  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim 
by  the  Office  if  there  is  an  indication 
of  fraud,  the  filing  of  a  false  claim,  or 
misrepresentation  on  the  part  of  such 
deceased  individual,  and 
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(11)  A  claim  for  overpayment  regard- 
less of  the  amount  will  not  be  compro- 
mised, nor  will  there  be  suspension  or 
termination  of  collection  of  the  claim 
by  the  Office  if  there  is  an  indication 
that  any  person  other  than  the  de- 
ceased overpaid  individual  had  a  part 
in  the  fraudulent  action  which  result- 
ed in  the  overpayment. 

(c)  Inability  to  pay  claim  for  recov- 
ery of  overpayment  In  determining 
whether  the  overpaid  individual  Ls 
unable  to  pay  a  claim  for  recovery  of 
an  overpayment  under  this  part,  the 
Office  shall  consider  the  individual's 
age,  health,  present  and  potential 
income  (including  inheritance  pros- 
pects), assets  (e.g..  real  property,  sav- 
ings account),  possible  concealment  or 
improper  transfer  of  assetiJ,  and  a.sstts 
or  income  of  such  iiidividual  which 
may  be  available  in  enforced  collection 
proceedings.  The  Office  will  also  con- 
sider exemptions  available  to  such  in- 
dividual under  the  pertinent  State  or 
Federal   law  in  such  proceedings.   In 

:.  the  event  the  overpaid  individual  is  de- 
ceased, the  Office  shall  consider  the 
available  assets  of  the  estate,  taking 
into  account  any  liens  or  superior 
claims  against  the  estate. 

(d)  Cost  of  collection  or  litigative 
probabilities.  Where  the  probable 
costs  of  recovering  an  overpayment 
under  this  part  would  not  justify  en- 
forced collection  proceedings  for  the 
full  amount  of  the  claim  or  there  is 
doubt  concerning  the  Offices  ability 
to  establish  its  claim  as  well  as  the 
time  which  it  will  take  to  effect  such 
collection,  a  compromise  or  settlement 
for  less  than  the  full  amount  may  be 
considered. 

(e)  Amount  of  compromise.  The 
amount  to  be  accepted  in  compromise 
of  a  claim  for  overpayment  under  this 
part  shall  bear  a  reasonable  relation- 
ship to  the  amount  which  can  be  re- 
covered by  enforced  collection  pro- 
ceedings giving  due  consideration  to 
the  exemption  available  to  the  over- 
paid individual  under  State  or  Federal 
law  and  the  time  which  collection  will 
take. 

(f )  Payment  Payment  of  the  amount 
the  Office  has  agreed  to  accept  as  a 
compromise  in  full  settlement  of  a 
claim  for  recovery  of  an  overpayment 
under  this  part  shall  be  made  within 
the  time  and  in  the  manner  set  by  the 
Office.  A  claim  for  such  recovery  of 
the  overpayment  shall  not  be  consid- 
ered compromised  or  settled  until  the 
full  payment  of  the  compromised 
amount  has  been  made  within  the 
time  and  manner  set  by  the  Office. 
Failure  of  the  overpaid  individual  or 
his  or  her  estate  to  make  such  pay- 
ment as  provided  shall  result  in  rein- 
statement of  the  full  amount  of  the 
overpayment  less  any  amounts  paid 
prior  to  such  default. 

§725.545    Underpayments. 

(a)  General.  As  used  in  this  subpart, 
the  term  "vmderpayment"  includes  a 
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payment  in  an  amount  less  than  the 
amount  of  the  benefit  due  for  such 
month,  and  nonpayment  where  some 
amount  of  such  benefits  is  payable. 

(b)  Underpaid  individual  is  living. 
If  an  individual  to  whom  an  underpay- 
ment was  made  is  living,  the  deficit 
represented  by  such  underpayment 
shall  be  paid  to  such  individual  either 
in  a  single  payment  (if  he  or  she  is  not 
entitled  to  a  monthly  benefit)  or  by  in- 
creasing one  or  more  monthly  benefit 
payments  to  which  such  individual  be- 
comes entitled. 

(c)  Underpaid  individual  dies  before 
adjvsiment  of  underpayment.  If  an  in- 
dividual to  whom  an  underpayment 
was  made  dies  before  receiving  pay- 
ment of  the  deficit  or  negotiating  the 
check  or  checks  representing  payment 
of  the  deficit,  such  payment  shall  be 
distributed  to  the  living  person  (or 
persons)  in  the  highest  order  of  prior- 
ity as  follows: 

(1)  The  deceased  individual's  surviv- 
ing spouse  who  was  either: 

(i)  Living  in  the  same  household 
with  the  deceased  individual  at  the 
time  of  such  individual's  death,  or 

(ii)  In  the  case  of  a  deceased  miner, 
entitled  for  the  month  of  death  to 
black  lung  benefits  as  his  or  her  sur- 
viving spouse,  or  surviving  divorced 
spouse. 

(2)  In  the  case  of  a  deceased  miner 
or  spouse  his  or  her  child  entitled  to 
benefits  as  the  surviving  child  of  such 
miner  or  surviving  spouse  for  the 
month  in  which  such  miner  or  spouse 
died  (if  more  than  one  such  child,  in 
equal  shares  to  each  such  child). 

(3)  In  the  case  of  a  deceased  miner, 
his  parent  entitled  to  benefits  as  the 
surviving  parent  of  such  miner  for  the 
month  in  which  such  miner  died  (if 
more  than  one  such  parent,  in  equal 
shares  to  each  such  parent). 

(4)  The  surviving  spouse  of  the  de- 
ceased individual  who  does  not  qualify 
under  paragraph  (c)(1)  of  this  section. 

(5)  The  child  or  children  of  the  de- 
ceased individual  who  do  not  qualify 
imder  paragraph  (c)(2)  of  this  section 
(if  more  than  one  such  child,  in  equal 
shares  to  each  such  child). 

(6)  The  parent  or  parents  of  the  de- 
ceased individual  who  do  not  qualify 
under  paragraph  (c)(3)  of  this  section 
(if  more  than  one  such  parent,  in 
equal  shares  to  each  such  parent). 

(7)  The  legal  representative  of  the 
estate  of  the  deceased  individual  as  de- 
fined in  paragraph  (e)  of  this  section. 

(d)  In  the  event  that  a  person  who  is 
otherwise  qualified  to  receive  pay- 
ments as  the  result  of  deficit  caused 
by  an  underpayment  under  the  provi- 
sions of  paragraph  (c)  of  this  section, 
dies  before  receiving  payment  or 
before  negotiating  the  check  or  checks 
representing  such  payment,  his  or  her 
share  of  the  underpayment  shall  be  di- 
vided among  the  remaining  living 
person(s)  in  the  same  order  or  prior- 
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ity.  In  the  event  that  there  is  (are)  no 
other  such  person(s),  the  underpay- 
ment shall  be  paid  to  the  living 
person(s)  in  the  next  lower  order  of 
priority  imder  paragraph  (c)  of  this 
section. 

(e)  Definition  of  legal  representative. 
The  term  "legal  representative."  for 
the  purpose  of  qualifying  to  receive  an 
underpayment,  generally  means  the 
executor  or  the  administrator  of  the 
estate  of  the  deceased  beneficiary. 
However,  it  may  also  include  an  indi- 
vidual, institution,  or  organization 
acting  on  behalf  of  an  unadministered 
estate,  provided  the  person  can  give 
the  Office  good  acquittance  (as  de- 
fined in  paragraph  (f)  of  this  section). 
The  following  persons  may  qualify  as 
legal  representative  for  purposes  of 
this  section,  provided  they  can  give 
the  Office  good  acquittance: 

(DA  person  who  qualifies  under  a 
State's  "small  estate"  statute:  or 

(2)  A  person  resident  in  a  foreign 
country  who  under  the  laws  and  cus- 
toms of  that  country,  has  the  right  to 
recefve  assets  of  the  estate;  or 

(3)  A  public  administrator;  or 

(4)  A  person  who  has  the  authority, 
under  applicable  law,  to  collect  the 
assets  of  the  estate  of  the  deceased 
beneficiary. 

(f)  Definition  of  "good  acquittance." 
A  person  is  considered  to  give  the 
Office  "good  acquittance"  when  pay- 
ment to  that  person  will  release  the 
Office  or  operator  from  further  liabil- 
ity for  such  payment. 

§72.5.546  Relation  to  provisions  for  reduc- 
tions or  increases. 

The  amount  of  an  overpayment  or 
underpayment  is  the  difference  be- 
tween the  amount  to  which  the  benefi- 
ciary was  actually  entitled  and  the 
amount  paid.  Overpayment  and  under- 
payment simultaneously  outstanding 
against  the  same  beneficiary  shall  first 
be  adjusted  against  one  another 
before  adjustment  pursuant  to  the 
other  provisions  of  this  subpart. 

§725^547  Applicability  of  overpayment 
and  underpayment  provisions  to  opera- 
tor or  carrier. 

(a)  The  provisions  of  this  subpart  re- 
lating to  overpayments  and  underpay- 
ments shall  be  applicable  to  overpay- 
ments and  underpajTnents  made  by  re- 
sponsible operators  or  their  insurance 
carriers,  as  appropriate. 

(b)  No  operator  or  carrier  may  make 
an  adjustment  of  an  overpayment 
without  prior  application  to  and  ap- 
proval by  the  Office  which  shall  exer- 
cise full  supervisory  authority  over  the 
adjustment  of  all  overpayments. 

(c)  In  any  case  involving  either  over- 
payments or  underpasmaents  the 
Office  may  take  any  necessary  action, 
and  the  deputy  commissioners  may 
issue  appropriate  orders  to  protect  the 
rights  of  the  parties. 
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(d)  Disputes  arising  out  of  orders  so 
issued  shall  be  resolved  by  the  proce- 
dures set  out  in  Subpart  E  of  this  part. 

Subpart  H— infercMMnt  ef  Liability,  R«portt 

$725,601     Enforcement  generally. 

(a)  The  Act,  together  with  certain 
incorporated  provisions  from  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  contains  a  number 
of  provisions  which,  penalize  an  opera- 
tor or  other  employer,  claimants  and 
others  for  the  failure  to  comply  with 
certain  provisions  of  the  Act,  or  the 
failure  to  commence  and  continue 
prompt  periodic  payments  to  a  benefi- 
ciary. 

(b)  It  is  the  policy  and  intent  of  the 
Department  to  vigorously  enforce  the 
provisions  of  this  part  through  the  use 
of  the  remedies  provided  by  the  Act. 
Accordingly,  if  an  operator  refuses  to 
pay  benefits  with  respect  to  a  claim 
for  which  the  operator  has  been  adju- 
dicated liable,  the  Director  shall  seek 
on  behalf  of  the  Fund  to  invoke  and 
execute  the  lien  on  the  property  of 
the  operator  as  described  in  §725.603. 
Enforcement  of  this  lien  shall  be  pur- 
sued in  an  appropriate  United  States 
district  court.  If  the  Director  deter- 
mines that  the  remedy  provided  by 
§  725.603  may  not  be  sufficient  to  guar- 
antee the  continued  compliance  with 
the  terms  of  an  award  or  awards 
against  the  operator,  the  Director 
shall  in  addition  seek  an  injunction  in 
the  United  States  district  court  to  pro- 
hibit future  non-compliance  by  the  op- 
erator and  such  other  relief  as  the 
court  considers  appropriate  (see 
§725.604).  If  an  operator  unlawfully 
suspends  or  terminates  the  pajrment 
of  benefits  to  a  claimant,  the  deputy 
commissioner  shall  declare  the  award 
in  default  and  proceed  in  accordance 
with  9725.605.  In  all  cases  payments  in 
addition  to  compensation  (see 
9725.607)  and  interest  (see  §725.608) 
shall  be  sought  by  the  Director  or 
awarded  by  the  deputy  commissioner. 

(c)  In  certain  instances  the  remedies 
provided  by  the  Act  are  concurrent; 
that  is,  more  that  one  remedy  might 
be  appropriate  in  any  given  case.  In 
such  a  case  the  Director  shall  select 
the  remedy  or  remedies  which  he  or 
she  thinks  appropriate  for  the  en- 
forcement action.  In  making  this  selec- 
tion the  Director  shall  consider  the 
best  interests  of  the  claimant  as  well 
as  those  of  the  f*und. 

§725.602    Reimburaemcnt  of  the  fund. 

(a)  In  any  case  in  which  the  Fund 
has  paid  benefits,  including  medical 
benefits,  on  behalf  of  an  operator  or 
other  employer  which  is  determined 
liable  therefor,  or  liable  for  a  part 
thereof,  such  operator  or  other  em- 
ployer shall  simultaneously  with  the 
Tirst  payment  of  benefits  made  to  the 
beneficiary,  reimbuse  the  Fund  (with 


PROPOSED  RULES 

interest)  for  the  full  amount  of  all 
benefit  payments  made  by  the  Fund 
with  respect  to  the  claim. 

(b)  In  any  case  where  benefit  pay- 
ments have  been  made  by  the  Fund, 
the  Fund  shall  be  subrogated  to  the 
rights  of  the  beneficiary.  The  Secre- 
tary of  Labor  may  exercise  such  subro- 
gation rights  as  is  appropriate. 

§725.603    PaymenU  by  the  fund  on  behalf 
of  an  operator,  liens. 

(a)  If  an  amount  is  paid  out  of  the 
P\md  to  an  individual  entitled  to  bene- 
fits under  this  part  or  Part  727  of  this 
subchapter  on  behalf  of  an  operator  or 
other  employer  which  is  or  was  re- 
quired to  pay  or  secure  the  payment 
of  all  or  a  portion  of  such  amount  (see 
9725.522),  the  operator  or  other  em- 
ployer shall  be  liable  to  the  United 
States  for  repayment  to  the  Fund  of 
the  amount  of  benefits  the  payment  of 
which  is  properly  attributable  to  such 
operator  or  other  employer. 

(b)  If  an  operator  or  other  employer 
liable  to  the  Fund  refuses  to  pay,  after 
demand,  the  amount  of  such  liability, 
there  shall  be  a  lien  in  favor  of  the 
United  States  upon  all  property  and 
rights  to  property,  whether  real  or 
personal,  belonging  to  such  operator 
or  other  employer.  The  lien  arises  on 
the  date  on  which  such  liability  is  fi- 
nally determined,  and  continues  until 
it  is  satisfied  or  becomes  unenforcea- 
ble by  reason  of  lapse  of  time. 

(c)  (1)  Except  as  /Jtherwise  provided 
under  this  section,  the  priority  of  the 
lien  shall  be  determined  in  the  same 
manner  as  under  Section  6323  of  the 
Internal  Revenue  Code  of  1954. 

(2)  In  the  case  of  a  bankruptcy  or  in- 
solvency proceeding,  the  lien  imposed 
under  this  section  shall  be  treated  in 
the  same  manner  as  a  lien  for  taxes 
due  and  owing  to  the  United  States  for 
purposes  of  the  Bankruptcy  Act  or 
Section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191). 

(3)  For  purposes  of  applying  Section 
6323(a)  of  the  Internal  Revenue  Code 
of  1954  to  determine  the  priority  be- 
tween the  lien  imposed  under  this  sec- 
tion and  the  Federal  tax  lien,  each  lien 
shall  be  treated  as  a  Judgment  lien 
arising  as  of  the  time  notice  of  such 
Uen  is  filed. 

(4)  For  purposes  of  the  section, 
notice  of  the  lien  imposed  hereunder 
shall  be  filed  in  the  same  manner  as 
under  Section  6323(f)  (disregarding 
paragraph  (4)  thereof)  and  (g)  of  the 
Internal  Revenue  Code  of  1954. 

(5)  In  any  case  where  there  has  been 
a  refusal  or  neglect  to  pay  the  liability 
imposed  imder  this  section,  the  Secre- 
tary of  Labor  may  bring  a  civil  action 
in  k  district  court  of  the  United  States 
to  enforce-  the  lien  of  the  United 
States  under  this  section  with  respect 
to  such  liability  or  to  subject  any 
property,  of  whatever  nature,  of  the 
operator,  or  in  which  he  has  any  right. 


title,  or  interest,  to  the  payment  of 
such  liability. 

(b)  The  liability  Imposed  by  this 
paragraph  may  be  collected  at  a  pro- 
ceeding in  court  if  the  proceeding  is 
commenced  within  six  years  after  the 
date  upon  which  the  liability  was  fi- 
nally determined,  or  prior  to  the  expi- 
ration of  any  period  for  collection 
agreed  upon  in  writing  by  the  operator 
and  the  United  States  before  the  expi- 
ration of  such  six-year  period.  This 
period  of  limitation  shall  be  suspended 
for  any  period  during  which  the  assets 
of  the  operator  are  in  the  custody  or 
control  of  any  court  of  the  United 
States,  or  of  any  State,  or  the  District 
of  Columbia,  and  for  six  months 
thereafter,  and  for  any  period  during 
which  the  operator  Is  outside  the 
United  States  if  such  period  of  ab- 
sence is  for  a  continuous  period  of  at 
least  six  months. 

§  725.604    Enforcement  of  final  awards. 

Notwithstanding  the  provisions  of 
§  725.603,  if  an  operator  or  other  em- 
ployer or  its  officers  or  agents  fails  to 
comply  with  an  order  awarding  bene- 
fits, that  has  become  final,  any  benefi- 
ciary of  such  award  or  the  deputy 
commissioner  may  apply  for  the  en- 
forcement of  the  order  to  the  Federal 
district  court  for  the  Judicial  district 
in  which  the  injury  occurred  (or  to  the 
United  States  District  Court  for  the 
District  of  Columbia  If  the  Injury  oc- 
curred In  the  District).  If  the  court  de- 
termines that  the  order  was  made  and 
served  in  accordance  with  law,  and 
that  such  operator  or  other  employer 
or  its  officers  or  agents  have  failed  to 
comply  therewith,  the  court  shall  en- 
force obedience  to  the  order  by  writ  of 
Injxmction  or  by  other  proper  process, 
mandatory  or  otherwise,  to  enjoin 
upon  such  operator  or  other  employer 
and  its  officers  or  agents  compliance 
with  the  order. 

§  725.605    DefaulU. 

(a)  Except  as  is  otherwise  provided 
in  this  part,  no  suspension,  termina- 
tion or  other  failure  to  pay  benefits 
awarded  to  a  claimant  Is  permitted.  If 
an  employer  found  liable  for  the  pay- 
ment of  such  benefits  fails  to  make 
such  pajnnents  within  30  days  after 
any  date  on  which  such  benefits  are 
due  and  payable,  the  person  to  whom 
such  benefits  are  payable  may.  within 
one  year  after  such  default,  make  ap- 
plication to  the  deputy  commissioner 
for  a  supplementary  order  declaring 
the  amount  of  the  default. 

(b)  If  after  investigation,  notice  and 
hearing  as  provided  In  subparts  D  and 
E  of  this  part,  a  default  is  found,  the 
deputy  commissioner  or  the  adminis- 
trative law  Judge,  if  a  hearing  Is  re- 
quested, shall  Issue  a  supplementary 
order  declaring  the  amoujit  of  the  de- 
fault. If  any.  In  cases  where  a  lump 
sum  award  has  been  made,  if  the  pay- 
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ment  In  default  is  an  installment,  the 
deputy  commissioner  or  administrative 
law  judge,  may,  in  his  or  her  discre- 
tion, declare  the  whole  of  the  award  as 
the  amount  in  default.  The  applicant 
may  file  a  certified  copy  of  such  sup- 
plementary order  with  the  clerk  of  the 
Federal  district  court  for  the  judicial 
district  in  which  the  operator  has  it 
principal  place  of  business  or  main- 
tains an  office.  In  case  such  principal 
place  of  business  or  office  is  in  the 
District  of  Columbia,  a  copy  of  such 
supplementary  order  may  be  filed 
with  the  clerk  of  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia. Such  supplementary  order 
shall  be  final,  and  the  court  shall  upon 
the  filing  of  the  copy  enter  judgment 
for  the  amount  declared  in  default  by 
the  supplementary  order  if  such  sup- 
plementary order  is  in  accordance 
with  law.  Review  of  the  judgment  so 
entered  may  be  had  as  in  civil  suits  for 
damages  at  common  law.  Final  pro- 
ceedings to  execute  the  judgment  may 
be  had  by  writ  of  execution  in  the 
form  used  by  the  court  in  suits  at 
common  law  in  actions  of  assumpsit. 
No  fee  shall  be  required  for  filing  the 
supplementary  order  nor  for  entry  of 
judgment  thereon,  and  the  applicant 
shall  not  be  liable  for  costs  in  a  pro- 
ceeding for  review  of  the  judgment 
unless  the  court  shall  otherwise  direct. 
The  court  shall  modify  such  judgment 
to  conform  to  any  later  benefits  order 
upon  presentation  of  a  certified  copy 
thereof  to  the  court. 

(c)  In  cases  where  judgment  cannot 
be  satisfied  by  reason  of  an  insolvency 
or  other  circumstances  precluding  pay- 
ment, the  deputy  commissioner  shall 
make  payment  from  the  Fund,  and  in 
addition,  provide  any  necessary  medi- 
cal, surgical,  and  other  treatment  re- 
quired by  subpart  I  of  this  part.  A  de- 
faulting employer  shall  be  liable  to 
the  Fund  for  payment  of  the  amounts 
paid  by  the  Fund  under  this  section; 
and  for  the  purpose  of  enforcing  this 
liability,  the  Fund  shall  be  subrogated 
to  all  the  rights  of  the  i>erson  receiv- 
ing such  payments  or  benefits. 

§725.606    Security    for    the    payment    of 
benefits. 

Whenever  the  deputy  commissioner 
deems  it  advisable  he  or  she  may  re- 
quire any  operator  or  other  employer 
to  make  a  deposit  with  the  Treasurer 
of  the  United  States  to  secure  the 
prompt  and  convenient  payment  of 
benefits  to  eligible  claimants.  Pay- 
ments may  be  made  from  such  deposit, 
or  such  deposit  may  be  returned  to  an 
operator  or  other  employer  only  upon 
the  order  of  the  deputy  commissioner. 
The  deputy  commissioner  shall  re- 
quire the  deposit  of  security  pursuant 
to  this  section  in  any  case  where  an 
operator  or  other  liable  employer  is 
uninsured  or  has  failed  to  secure  the 
payment  of  benefits. 


§  725.607    Payments   in   addition   to   com- 
pensation. 

(a)  If  any  benefits,  payable  under 
the  terms  of  an  award  of  benefits,  are 
not  paid  by  an  operator  or  other  em- 
ployer ordered  to  make  such  payments 
within  ten  days  after  such  payments 
become  due,  there  shall  be  added  to 
such  unpaid  benefits  an  amovmt  equal 
to  20  percent  thereof,  which  shall  be 
paid  to  the  claimant  at  the  same  time 
as,  but  In  addition  to  such  benefits, 
unless  review  of  the  order  making 
such  award  is  had  as  provided  in  Sec- 
tion 21  of  the  LHWCA  and  an  order 
staying  payments  has  been  issued. 

(b)  If.  on  account  of  an  operator's  or 
other  employer's  failure  to  pay  bene- 
fits as  provided  in  paragraph  (a)  of 
this  section,  benefit  payments  are 
made  by  the  Fund,  the  eligible  claim- 
ant shall  nevertheless  be  entitled  to 
receive  such  additional  compensation 
to  which  he  or  she  may  be  eligible 
under  paragraph  (a)  of  this  section, 
with  respect  to  all  amounts  paid  by 
the  Fund  on  behalf  of  such  operator 
or  other  employer. 

(c)  The  Fund  shall  not  be  liable  for 
payments  in  addition  to  compensation 
under  any  circurn&tances. 

§  725.608    Interest 

(a)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  bene- 
fits due  pursuant  to  an  award  of  bene- 
fits such  operator  shall  be  liable  for  6 
percent  simple  annual  interest  on  all 
past  due  benefits  computed  from  the 
date  on  which  such  benefits  were  due 
and  payable,  in  addition  to  such  opera- 
tor's or  other  employer's  liability  as  is 
otherwise  provided  in  this  part. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  interest  payments  owed 
under  this  pargaraph  shall  be  made  di- 
rectly to  the  beneficiary. 

(b)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  bene- 
fits due  pursuant  to  an  award  of  bene- 
fits or  an  initial  determination  of  eligi- 
bility made  by  the  deputy  commission- 
er, and  the  FHind  undertakes  such  pay- 
ments, such  operator  or  other  employ- 
er shaU  be  liable  to  the  Fund  in  an 
amount  equal  to  six  percent  simple 
annual  interest  on  all  payments  made 
by  the  Fund  for  which  such  operator 
is  determined  liable,  computed  from 
the  first  date  on  which  such  benefits 
are  paid  by  the  Fund,  in  addition  to 
such  operator's  liability  to  the  Fund  as 
is  otherwise  provided  in  this  part.  In- 
terest payments  owed  pursuant  to  this 
paragraph  shall  be  paid  directly  to  the 
Fund. 

(c)  The  Fund  shall  not  be  liable  for 
the  payment  of  interest  under  any  cir- 
cumstances. 


Penaltiks 

§  725.620    Failure  to  secure  benefits;  other 
penalties. 

(a)  If  an  operator  fails  to  discharge 
its  insurance  obligations  under  the  Act 
the  provisions  of  §  725.495  shall  apply. 

(b)  Any  employer  of  a  miner  who 
knowingly  transfers,  sells,  encumbers, 
assigns,  or  in  any  manner  disposes  of. 
conceals,  secrets,  or  destroys  any  prop- 
erty belonging  to  such  employer,  after 
any  miner  employed  by  such  employer 
filed  a  claim  within  the  purview  of  the 
Act,  and  with  intent  to  avoid  the  pay- 
ment of  benefits  under  the  Act  to  such 
miner  or  his  or  her  dependents,  shall 
be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished 
by  a  fine  of  not  more  than  $1,000,  or 
by  imprisonment  for  not  more  than 
one  year,  or  by  both  stich  fine  and  im- 
prisonment; and  in  any  case  where 
such  employer  is  a  corporation,  the 
president,  secretary,  and  treasurer 
thereof  shall  be  a'so  severally  liable  to 
such  penalty  of  imprisonment  as  well 
as  jointly  liable  with  such  corporation 
for  such  fine. 

(c)  No  agreement  by  a  miner  to  pay 
any  portion  of  a  premium  paid  to  a 
carrier  by  such  rn  tier's  employer  or  to 
contribute  to  a  benefit  fund  or  deposit 
maintained  by  such  employer  for  the 
purpose  of  provi-iing  benefits  or  medi- 
cal services  and  supjilies  as  required  by 
this  part,  shall  be  valid;  and  any  em- 
ployer who  makes  a  deduction  for 
such  purpose  from  the  pay  of  any 
miner  entitled  tc  benefits  under  the 
Act  shall  be  guii'y  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
punished  by  a  fh-'e  of  not  more  than 
$1,000. 

(d)  No  agreenient  by  a  miner  to 
waive  his  or  her  right  to  benefits 
under  the  Act  and  the  provisions  of 
this  part  shall  bt  ^'alid. 

(e)  This  section  shall  not  affect  any 
other  liability  of  the  employer  under 
this  part. 

§  725.621    Reports. 

(a)  Upon  making  the  first  payment 
and  upon  suspension,  reduction,  or  in- 
crea.se  cf  paymeuu  for  any  cause,  the 
operator  or  other  ercployer  responsi- 
ble for  making  pai.ments  shall  imme- 
diately notify  the  deputy  commission- 
er of  the  actioB  taken,  accordance 
with  a  form  prescribed  by  the  Office. 

(b)  Within  16  da.ys  after  final  pay- 
ment of  benefits  has  been  made  by  an 
em.ployer.  such  employer  shall  so 
notify  the  deputy  commissioner,  in  ac- 
cordance with  a  form  prescribed  by 
the  Office,  stating  chat  such  final  pay- 
ment has  been  made,  the  total  amount 
of  benefits  paid,  the  name  of  the  bene- 
ficiary, sAd  such  other  information  as 
the  Of fiee  deems  pertinent. 

(c)  Tl^e  Director  may  from  time  to 
time  prescribe  such  additional  reports 
to  be  made  by  operators,  other  em- 
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ployers,  or  carriers  as  the  Director 
may  consider  necessary  for  the  effi- 
cient administration  of  the  Act. 

(d)  Any  employer  who  fails  or  re- 
fuses to  fOe  any  report  required  of 
such  employer  under  this  section  shall 
be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  such  failure  or 
refusal,  which  penalty  shaU  be  deter- 
mined in  accordance  with  the  proce- 
dures set  forth  in  §  725.495.  as  appro- 
priate. 

(e)  No  request  for  information  or  re- 
sponse to  such  request  shall  be  consid- 
ered a  report  for  purposes  of  this  sec- 
tion or  the  Act,  imless  it  is  so  designat- 
ed by  the  Director  or  by  this  section. 

Siibp«ft  I— Medical  ftsmfita  and  Vecatianal 
tchabJIitatien 

§  725.701    Availability  of  medical  benefits. 

(a)  A  miner  «ho  is  determined  to  be 
eligible  for  benefits  under  this  part  or 
Part  727  of  this  subchapter  is  entitled 
to  medical  benefits  as  set  forth  in  this 
subpart  as  of  the  date  of  his  or  her 
claim,  but  in  no  event  Ijefore  January 
1,  1974.  No  medical  benefits  shall  be 
provided  to  the  survivor  or  dependent 
of  a  miner  under  this  part. 

(b)  A  responsible  operator,  other  em- 
ployer, or  where  there  is  neither  the 
Fund,  shall  furnish  a  miner  entitled  to 
benefits  under  this  part  with  such 
medical,  surgical,  and  other  atten- 
dance and  treatment,  nursing  and  hos- 
pital services,  x-ray  and  other  techni- 
cal services,  medicine  and  apparatus, 
and  any  other  medical  service  or 
supply,  for  such  periods  as  the  nature 
of  the  miner's  pneumoconiosis  and  an- 
cillary pulmonary  conditions  and  dis- 
ability require. 

(c)  The  medical  benefits  referred  to 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion shall  include  palliative  measures 
useful  only  to  prevent  pain  or  discom- 
fort associated  with  the  miner's  pneu- 
moconiosis or  attendant  disability. 

(d)  The  costs  recoverable  under  this 
subpart  shall  include  the  reasonable 
cost  of  travel  necessary  for  medical 
treatment  and  the  reasonable  docu- 
mented cost  to  the  miner  or  medical 
provider  incurred  in  communicating 
with  the  employer,  carrier,  or  deputy 
commissioner  oh  matters  connected 
with  medical  benefits. 

1725.702    Physician  defined. 

The  term  "physician"  includes  only 
doctors  of  medicine  (MD).  and  osteo- 
pathic practitioners  within  the  scope 
of  their  practices  as  defined  by  State 
law.  No  treatment  or  medical  services 
performed  by  any  other  practitioner 
of  the  healing  arts  is  authorized  by 
this  part,  unless  such  treatment  or  ser- 
vice is  approved  and  supervised  both 
by  a  physician  as  defined  in  this  sec- 
tion and  the  deputy  commissioner. 


§725.703    Notification  of  right  to  medical 
benefits,  authorization  of  treatment 

(a)  Upon  notification  to  a  miner  of 
such  miner's  entitlement  to  l>enefits, 
the  Office  shall  provide  the  miner 
with  a  list  of  authorized  treating  phy- 
sicians and  medidal  facilities  in  the 
area  of  the  miner's  residence.  The 
miner  may  select  a  physician  from  this 
list  or  may  select  another  physician 
with  approval  of  the  Office.  Where 
emergency  services  are  necessary  and 
appropriate,  authorir'jition  by  the 
Office  shall  not  be  required. 

(b)  The  Office  may,  on  its  own  ini- 
tiative, or  at  the  request  of  a  responsi- 
ble operator,  order  a  change  of  physi- 
cians or  facilities  but  only  where  it  has 
been  determined  that  the  change  is 
desirable  or  necessary  in  the  best  in- 
terest of  the  miner.  The  miner  may 
change  physicians  or  facilities  subject 
to  the  approval  of  the  Office. 

(c)  If  adequate  treatment  cannot  be 
obtained  in  the  area  of  the  claimant's 
residence,  the  Office  may  authorize 
the  use  of  physicians  or  medical  facili- 
ties outside  such  area. 

§725.704    Arrangfements   for   medical   care 
by  responsible  operator. 

(a)  If  an  operator  has  been  deter- 
mined liable  for  the  pajTuent  of  bene- 
fits to  a  miner,  the  Office  shall  notify 
such  operator  or  insurer  of  the  names, 
addresses,  and  telephone  numbers  of 
the  authorized  providers  of  medical 
benefits  chosen  by  an  entitled  miner, 
and  shall  require  the  operator  or  in- 
surer to 

(1)  Notify  the  miner  and  the  provid- 
ers chosen  that  such  operator  will  be 
responsible  for  the  cost  of  medical  ser- 
vices provided  to  the  miner  on  account 
of  the  miner's  total  disability  due  to 
pneumoconiosis; 

(2)  Designate  a  person  or  persons 
with  decision  making  authority  with 
whom  the  Office,  the  miner  and  au- 
thorized providers  may  communicate 
on  matters  involving  medical  benefits 
provided  under  this  subpart  and  notify 
the  Office,  miner  and  providers  whom 
to  contact.  , 

(3)  Make  arrangements  for  the 
direct  reimbursement  of  providers  for 
their  services. 

§  725.705    Authorization  to  provide  medical 
services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  medical  services 
from  an  authorized  provider  which  are 
payable  imder  §725.701  shall  not  re- 
quire prior  approval  of  the  Office  or 
the  responsible  operator. 

(b)  Except  where  emergency  treat- 
ment is  required,  prior  approval  of  the 
Office  or  the  responsible  operator 
shall  be  obtained  before  any  hospital- 
ization or  surgery,  or  before  ordering 
an  apparatus  for  treatment  where  the 
purchase  price  exceeds  $100. 

(c)  Payment  for  medical  services, 
treatment,  or  an  apparatus  shall  be 


made  at  no  more  than  the  rate  prevail- 
ing in  the  community  in  which  the 
providing  physician,  medical  facility  or 
supplier  is  located. 

§  725.706    Reports  of  physicians  and  super- 
vision of  medical  care. 

(a)  Within  30  days  following  the 
first  medical  or  sugical  treatment  pro- 
vided imder  §725.701,  the  treating 
physician  or  facility  shall  furnish  to 
the  Office  and  the  responsible  opera- 
tor. If  any,  a  report  of  such  treatment. 

(b)  In  order  to  permit  continuing  su- . 
pervision  of  the  medical  care  provided 
to  the  miner  with  respect  to  the  neces- 
sity, character  and  sufficiency  of  any 
medical  care  furnished  or  to  be  fur- 
nished, the  treating  physician  of  facili- 
ty or  employer  or  carrier  shall  provide 
such  reports  in  addition  to  those  re- 
quired by  paragraph  (a)  of  this  section 
as  the  Office  may  from  time  to  time 
require.  Within  the  discretion  of  the 
deputy  commissioner,  reimbursement 
may  be  refused  to  any  medical  provid- 
er who  fails  to  submit  any  report  re- 
quired by  this  section. 

§  725.707    Disputes      concerning      medical 
benefit^. 

(a)  Whenever  a  dispute  develops 
concerning  medicsJ  services  under  this 
part  the  deputy  commissioner  shall  at- 
tempt to  iiiformally  resolve  such  dis- 
pute. In  this  regard  the  deputy  com- 
missioner may  on  his  or  her  own  ini- 
tiative or  at  the  request  of  the  respon- 
sible operator,  order  the  claimant  to 
submit  to  an  examination  by  a  physi- 
cian selected  by  the  deputy  commis- 
sioner. 

(b)  If  no  informal  resolution  is  ac- 
complished, the  deputy  commissioner 
shall  refer  the  case  to  the  Office  of 
Administrative  Law  Judge  for  hearing 
in  accordance  with  this  part.  Any  such 
hearing  shall  be  scheduled  at  the  ear- 
liest possible  time  and  shall  take  pre- 
cedence over  all  other  requests  for 
hearing  except  for  prior  requests  for 
hearing  arising  under  this  section  and 
as  is  provided  by  §  727.405  of  this  sub- 
chapter. During  the  pendency  of  such 
adjudication,  the  Director  may  order 
the  payment  of  medical  benefits  prior 
to  final  adjudication  under  the  same 
conditions  applicable  to  benefits 
awarded  imder  §  725.522. 

(c)  In  the  development  or  adjudica- 
tion of  a  dispute  over  medical  benefits 
the  adjudication  officer  is  authorized 
to  take  whatever  action  may  be  neces- 
sary to  protect  the  health  of  a  totally 
disabled  miner. 

(d)  Any  interested  medical  provider 
may,  if  appropriate,  be  made  a  party 
to  a  dispute  over  medical  benefits. 

§  725.710    Objective  of  vocational  rehabili- 
tation. 

The  objective  of  vocational  rehabili- 
tation is  the  return  of  a  miner  who  is 
totally  disabled  for  work  in  or  around 
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a  coal  mine  and  who  is  unable  to  uti- 
lize those  skills  which  were  employed 
In  the  miner's  coal  mine  employment 
to  gainful  employment  commensurate 
with  such  miner's  physical  impair- 
ment. This  objective  may  be  achieved 
through  a  program  of  re-evaluation 
and  redirection  of  the  miner's  abilities, 
or  retraining  in  another  occupation, 
and  selective  job  placement  assistance. 

§725.711     Requests  for  and  referral  to  vo- 
cational rehabilitation  assistance. 

Each  miner  who  has  been  deter- 
mined entitled  to  receive  benefits 
under  Part  C  of  Title  IV  of  the  Act 
shall  be  informed  by  the  OWCP  of  the 
availability  and  advisability  of  voca- 
tional rehabilitation  services.  If  such 
miner  chooses  to  avail  himself  or  her- 
self of  vocational  rehabilitation,  his  or 
her  request  shall  be  processed  and  re- 
ferred by  OWCP  vocational  rehabilita- 
tion advisors  poursuant  to  the  provi- 
sions of  §§702.501-702.508  of  this 
chapter  as  is  appropriate. 

Signed  this  18th  day  of  April,  1978,  at 
Washington,  D.C. 

Ray  Marshall, 
Secretary  of  Labor. 
[PR  Doc.  78-11087  Piled  4-24-78;  8:45  am] 
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[20  CFR  Part  727] 


REVIEW  OF  PENDING  AND  DENIED  CLAIMS 
UNDER  THE  BLACK  LUNG  BENEFITS  REFORM 
AaOF  1»77 

Federal  MiiM  Safety  and  Health  Act  of  1977, 
as  Amanded 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  new  Part 
727  establishes  procedures  for  the  pro- 
cessing of  pending  and  denied  claims 
for  black  lung  benefits  under  Part  C  of 
Title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  as  amended  by 
the  Black  Lung  Benefits  Reform  Act 
of  1977. 

DATES:  Written  comments  on  this 
proposed  rulemaking  may  be  submit- 
ted by  interested  persons  to  the 
person  specified  below  on  or  before 
May  25,  1978.  Such  written  comments 
will  be  available  for  inspection  during 
regular  business  hours  at  the  office  In- 
dicated below. 

ADDRESS:  Comments  should  be  sent 
to  Robert  B.  Dorsey  (see  For  Further 
Information  Contact). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Dorsey.  Chief,  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers'  Compensation. 


Office  of  Workers'  Compensation 
Programs,  Employment  Standards 
Adminstration,  U.S.  Department  of 
Labor,  Room  C-3526,  NDOL  Build- 
ing, 200  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone: 
202-523-6727. 

SUPPLEMENTARY  INFORMATION: 
The  Black  Lung  Benefits  Reform  Act 
of  1977,  and  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  enacted  on 
March  1,  1978,  significantly  amend  the 
provisions  of  the  Black  Lung  Benefits 
Act  of  1972,  to,  among  other  things, 
establish  the  Black  Lung  Disability 
Trust  Fimd  (The  Fund)  for  the  pay- 
ment of  all  claims  predicated  upon 
coal  mine  employment  which  termi- 
nated prior  to  January  1,  1970.  and  for 
other  claims  for  which  no  operator  li- 
ability can  be  established.  The  Fimd  is 
financed  by  a  tax  on  the  coal  produced 
by  individual  coal  mine  operators. 
Other  provisions  of  the  Act  as  now 
amended  modify  the  evidentiary  re- 
quirements necessary  to  establish  enti- 
tlement to  benefits,  eliminate  certain 
restrictions  on  the  filing  of  claims  and 
direct  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  upon  request,  and 
the  Secretary  of  Labor,  to  automati- 
cally undertake  a  review  of  all  previ- 
ously denied  and  pending  claims  in 
light  of  the  amendments  made  by  the 
1977  Act. 

Under  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
as  amended  by  the  Black  Lung  Bene- 
fits Act  of  1972,  benefits  were  provided 
to  coal  miners  and  certain  survivors  of 
coal  miners  on  accoimt  of  total  disabil- 
ity or  death  due  to  pneumoconiosis. 
Part  B  of  -ntle  IV  of  the  Act  as 
amended  provided  that  all  claims  for 
benefits  filed  between  December  31, 
1969.  and  June  30,  1973,  would  be  filed 
with,  processed  by  and  paid  from  Fed- 
eral funds  by  the  Secretary  of  Health. 
Education,  and  Welfare,  through  the 
Social  Security  Administration.  The 
survivor  of  a  miner  was  permitted  to 
file  a  claim  with  the  Secretary  of 
Health,  Education,  and  Welfare  under 
Part  B  until  January  1,  1974,  or  within 
6  months  of  the  miner's  death,  if 
death  occurred  before  January  1,  1974. 
Section  415  of  Part  B  of  Title  IV  of 
the  Act  provides  that  a  claim  filed  by 
a  miner  between  July  1  and  December 
31,  1973,  would  be  filed  with,  pro- 
cessed, and  if  appropriate  paid,  by  the 
Secretary  of  Labor  from  Federal  funds 
for  all  periods  of  eligibility  between 
July  1  and  December  31,  1973.  For  pe- 
riods of  eligibility  after  December  31, 
1973,  an  approved  Section  415  claim 
was  to  be  paid  by  a  coal  mine  operator 
found  liable  pursuant  to  the  Act. 
Claims  filed  after  December  31,  1973, 
were  to  be  filed  under  an  approved 
State  workers'  compensation  law  or,  if 
no  such  law  was  available  in  an  appro- 
priate state,  the  claim  would  be  filed 
with   the   Secretary  of  Labor  imder 


Part  C  of  Title  IV  of  the  Act.  Claims 
filed  under  Part  C  were  to  be  adjudi- 
cated under  certain  provisions  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  as  amended,  33 
U.S.C.  901  et  seq.,  and  paid  by  a  coal 
mine  operator  foimd  liable  pursuant 
to  the  Act.  If  no  such  operator  could 
be  identified  benefits  were  to  be  paid 
by  the  Secretary  of  Labor  from  Feder- 
al funds. 

Under  the  Act  as  now  amended  the 
Secretary  of  Health.  Education,  and 
Welfare  is  directed  to  review  at  the  re- 
quest of  the  claimant  all  denied  and 
pending  claims  filed  under  Part  B  of 
Title  IV  of  the  Act,  exclusive  of  those 
claims  filed  under  Section  415.  The 
Secretary  of  Labor  is  directed  to 
review  automatically  all  denied  and 
pending  claims  filed  under  Section  415 
and  Part  C  of  Title  IV  of  the  Act,  as  of 
the  effective  date  of  the  Black  Lung 
Benefits  Reform  Act  of  1977,  and,  in 
addition,  is  required  to  review  certain 
claims  originally  filed  with  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare. 

The  provisions  of  this  part  imple- 
ment the  requirements  of  new  Section 
435  by  setting  forth  the  scope  of 
claims  review,  the  procedures  to  be  fol- 
lowed and  the  consequences  which 
accrue  depending  upon  the  results  of 
any  particular  review. 

Because  the  Black  Limg  Benefits 
Reform  Act  of  1977,  which  this  part 
implements,  substantially  liberalizes 
the  requirements  for  benefits  under 
the  Act,  the  provisions  of  this  part 
benefit  the  public  by  providing  specific 
information  to  interested  parties  re- 
garding the  manner  in  which  a  right 
of  review  will  be  extended  to  all  pend- 
ing and  denied  claims  for  black  lung 
benefits  imder  the  Act. 

Prior  to  publication  of  this  docu- 
ment officials  of  the  Elmployment 
Standards  Administration  met  with 
representatives  of  the  persons  affected 
by  the  recent  amendments  to  the 
Black  Lung  Benefits  Act,  advised  the 
representatives  of  the  needs  for  revi- 
sions in  the  regulations  to  implement 
these  amendments,  and  received  com- 
ments and  suggestions  from  them. 
Some  suggestions  have  been  Incorpo- 
rated into  this  document.  In  order  to 
avoid  undue  delay  in  the  implementa- 
tion of  the  provisions  of  the  Black 
Lung  Benefits  Reform  Act  of  1977,  ap- 
proved March  1,  1978,  and  the  adjudi- 
cation of  the  pending  and  newly  filed 
claims,  it  has  been  determined  that  it 
is  impracticable  and  unnecessary  to 
afford  interested  persons  more  than 
30  days  to  submit  written  comments 
on  this  proposal. 

Dratting  Information 

This  document  was  prepared  under 
the  direction  and  supervision  of 
Donald  Elisburg,  Assistant  Secretary 
of  Labor  for  Employment  Standards. 


FEDERAL  REGISTER,  VOL  43,  NO.  80— TUESDAY,  APRIL  25,  197B 


17766 


PROPOSED  RULES 


The  principal  author  of  this  docu- 
ment is  Mark  E.  Solomons,  Counsel 
for  Black  Lung,  Employee  Benefits  Di- 
vision. Office  of  the  Solicitor,  U.S.  De- 
partment of  Labor.  However,  person- 
nel from  the  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of 
Workers'  Compensation  Programs. 
Elmployment  Standards  Administra- 
tion, U.S.  Department  of  Labor,  par- 
ticipated in  its  development. 

As  proposed,  20  CPR  Chapter  VI. 
Subchapter  B,  is  amended  by  the  addi- 
tion of  a  new  Part  727  which  would 
provide  as  follows: 

PAtT  727— lEVieW  Of  KNDING  AND  DCNIED 
CLAIMS  UNOft  THE  HACK  LUNG  BENEFITS 
REfOtM  ACT  Of  1977 

Suhfmti  A — C«wfl 

Sec. 

727.1  Statutory  provisions,  purpose  of  this 
part. 

727.2  Applicability    and    content    of    this 
part. 

727.3  Definitions,  use  of  terms. 

727.4  Applicability  of  other  parts  In  this 
subchapter. 


■ — Initial  t«vi«w  of 
doimi 


Panding  and  Doniod 


727.101  Who  is  entitled  to  review. 

727.102  Pending  and  denied  claim  defined. 

727.103  Duplicate  claims. 

727.104  Review  by  the  Social  Security  Ad- 
ministration. 

727.105  Action  by  the  Office,  Social  Securi- 
ty approval. 

727.106  Action  by  the  Office,  disapproval. 

727.107  Action  by  the  Office.  Social  Securi- 
ty referral  without  prior  review. 

727.108  Action  by  the  Office,  Department 
of  Labor  pending  or  denied  claim. 

727.109  Hearings  and  appeals,  parties. 

Swhpart  C — Critaria  for  Oolarmining  EUsibility  for 


727.200  Basis  for  criteria. 

727.201  Persons  entitled  to  benefits,  depen- 
dents. 

727.202  Definition  of  pneumoconiosis. 

727.203  Interim  presumption. 

727.204  Presumption  of  entitlement  appli- 
cable to  certain  death  claims. 

727.205  Effect  of  current  coal  mine  em- 
ployment or  coal  mine  employment  at 
the  time  of  death. 

727.206  Quality  standards  applicable  to  evi- 
dence. 

Swb^rt  0 — Poymont  of  ft«noftt«/iiab<litv 

727.300  Conditions  and  duration  of  eligibil- 
ity. 

727.301  Amounts  payable,  other  payment 
provisions. 

727.302  Date  from  which  benefits  are  pay- 
able after  review  and  approval. 

727.303  Claims  filed  under  Section  415  of 
the  Act. 

727.304  Liability  for  benefit  payments. 

lohpor*  I Spodal  Roviaw  hovitioai  Rolofing  to 

Claim*  Ponding  loforo  an  Adminitlrativo  Law  Jodgo 
or  tho  Bonofiti  Roviow  loord 

727.401  General. 

727.402  Claims  pending  in  the  Office  of 
Administrative  Law  Judges. 

727.403  Claims  pending  before  the  Benefits 
Review  Board. 


727.404  Claims  pending  in  a  United  States 
Court  of  Appeals. 

727.405  Expedited  review  of  claims. 

AtTTHOiuTY:  5  U.S.C.  301,  Reorganization 
Plan  No.  6  of  1950.  15  FR  3174,  30  U.S.C.  »0l 
et  seq.,  902(f),  925,  932,  934,  936,  945;  33 
U.S.C.  901  et  seq. 

Subpart  A — G*n*r«l 

§727.1  Statutory  provision,  purpose  of 
this  part. 
(a)  Under  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended  by  the  Black  Lung 
Benefits  Act  of  1972,  benefits  were 
provided  to  coal  miners  and  certain 
survivors  of  coal  miners  on  account  of 
total  disability  or  death  due  to  pneu- 
moconiosis. Part  B  of  Title  IV  of  the 
Act  as  amended  provided  that  aU 
claims  for  benefits  filed  between  De- 
cember 30,  1969.  and  Jime  30.  1973. 
would  be  filed  with,  processed  by,  and 
paid  from  Federal  funds  by  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, through  the  Social  Security  Ad- 
ministration. The  survivor  of  a  miner 
was  permitted  to  file  a  claim  with  the 
Secretary  of  Health.  Education,  and 
Welfare  under  Part  B  imtil  January  1. 
1974.  or  within  6  months  of  the 
miner's  death,  if  death  occurred 
before  January  1,  1974,  or  in  the  case 
of  a  Part  B  beneficiary,  within  6 
months  of  the  beneficiary's  death. 
Section  415  of  Part  B  of  "Htle  IV  of 
the  Act  provides  that  a  claim  filed  by 
a  miner  between  July  1  and  December 
31,  1973.  would  be  filed  with  and  pro- 
cessed by  the  Secretary  of  Labor,  and 
paid  if  appropriate  by  the  Secretary  of 
Labor  from  Federal  funds  for  all  peri- 
ods of  eligibility  between  July  1  and 
December  31.  1973.  For  periods  of  eli- 
gibility after  Deceml)er  31.  1973,  an 
approved  Section  415  claim  was  to  be 
paid  by  a  coal  mine  operator  foimd 
liable  pursuant  to  the  Act  or  the  Sec- 
retary of  Labor  as  appropriate.  Claims 
filed  after  December  31,  1973.  were  to 
be  filed  under  an  approved  State  work- 
ers' compensation  law  or.  if  no  such 
law  was  available  in  an  appropriate 
state,  the  claim  would  be  filed  with 
the  Secretary  of  Labor  under  Part  C 
of  Title  rv  of  the  Act.  Claims  fUed 
under  Part  C  were  to  be  adjudicated 
imder  certain  provisions  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  as  amended,  33  U.S.C. 
901  et  seq.,  and  paid  by  a  coal  mine  op- 
erator found  liable  pursuant  to  the 
Act.  If  no  such  operator  could  be  iden- 
tified benefits  were  to  be  paid  by  the 
Secretary  of  Labor  from  Federal 
funds. 

(b)  The  Black  Lung  Benefits  Rev- 
enue Act  of  1977,  and  the  Black  Limg 
Benefits  Reform  Act  of  1977.  enacted 
on  March  1.  1978,  significantly  amend 
the  provisions  of  the  Black  Lung 
Benefits  Act  of  1972,  to  among  other 
things,  establish  the  Black  Lung  Dis- 
ability Trust  Fund  (The  Fund)  for  the 


payment  of  all  claims  predicated  upon 
coal  mine  employment  which  termi- 
nated prior  to  January  1.  1970,  and  for 
other  claims  for  which  no  operator  li- 
ability can  be  established.  The  Fund  is 
financed  by  individual  coal  mine  oper- 
ators. Other  provisions  of  the  Act  as 
amended,  modify  the  evidentiary  re- 
quirements necessary  to  establish  enti- 
tlement to  benefits,  eliminate  certain 
restrictions  on  the  filing  of  claims,  es- 
tablish penalties  to  be  applied  if  a  coal 
operator  fails  to  meet  its  obligations 
imder  the  Act.  and  make  technical, 
correcting  and  other  administrative  or 
procedural  and  sut>stantive  changes. 

(c)  Section  435  of  the  Black  Lung 
Benefits  Reform  Act  of  1977.  directs 
the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  of 
Labor  to  undertake  a  review  of  all  pre- 
viously denied  and  pending  claims  in 
light  of  the  amendments  made  by 
such  Act.  The  Secretary  of  Health. 
Education,  and  Welfare  is  directed  to 
perform  this  review  at  the  request  of 
the  claimant  on  all  denied  and  pend- 
ing claims  filed  under  Part  B  of  Title 
IV  of  the  Act,  exclusive  of  those 
claims  filed  under  Section  415.  The 
Secretary  of  Labor  is  directed  to  per- 
form this  review  automatically  on  all 
denied  and  pending  claims  filed  under 
Section  415  and  Part  C  of  Title  IV  of 
the  Act,  as  of  the  effective  date  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977,  and  in  addition  is  required  to 
review  certain  claims  originally  filed 
with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(d)  The  new  Section  435  contains 
provisions  setting  forth  the  scope  of 
the  claims  review,  the  procedures  to  be 
followed  and  the  consequences,  which 
accrue  depending  upon  the  results  of 
any  particular  review.  It  is  the  purpose 
of  this  part  to  set  forth  and  imple- 
ment the  provisions  of  Section  435  as 
those  provisions  apply  to  the  Secre- 
tary of  Labor,  and  inform  all  interest- 
ed parties  of  the  manner  in  which  a 
right  to  review  will  be  extended  with 
respect  to  all  denied  and  pending 
claims  for  black  lung  benefits  under 
the  Act  by  the  Secretary  of  Labor. 

§727.2    Applicability   and  content  of  this 
part 

(a)  This  part  is  designed  to  apply  to 
and  set  forth  the  role  of  the  Secretary 
of  Labor  in  carrying  out  the  provisions 
of  Section  435  of  the  Act.  The  action 
to  be  taken  and  the  procedure  to  be 
followed  by  the  secretary  of  Health. 
Education,  and  Welfare  and  the  social 
Security  Administration  under  Section 
435  Is  detailed  elsewhere.  This  part 
will,  however,  describe  what  will  be 
done  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  Social  Se- 
curity Administration  in  general  terms 
and  will  detail  the  responsibilities  as- 
signed to  the  Secretary  of  Labor  with 
respect  to  a  claim  reviewed  by  the  Sec- 
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retary  of  Health.  Education,  and  Wel- 
fare. 

(b)  This  Subpart  A  describes  gener- 
ally the  statutory  framework  estab- 
lished to  facilitate  the  review  of  all 
pending  and  denied  black  limg  claims, 
the  applicability  and  content  of  this 
part  and  other  relevant  parts  con- 
tained in  this  Title  20  of  the  Code  of 
Federal  Regulations,  and  sets  forth 
applicable  definitions  and  usages. 

(c)  Subpart  B  of  this  part  sets  forth 
the  procedures  to  be  followed  In  the 
review  of  various  types  of  claims  sub- 
ject to  review  imder  this  part. 

(d)  Subpart  C  of  this  part  contains 
the  criteria  to  be  applied  in  determin- 
ing a  claimant's  eligibility  for  benefits 
under  this  part.  Such  criteria  shall 
also  be  applicable  to  all  claims  for 
medical  services  filed  under  Section  11 
of  the  the  Black  Lung  Benefits 
Reform  Act  of  1977  (see  §  725.308(b)  of 
this  subchapter),  and  shall  also  be  ap- 
plicable to  all  other  claims  filed  under 
Part  725  of  this  subpart  until  such 
time  as  the  Secretary  promulgates 
new  criteria  for  determining  total  dis- 
ability or  death  due  to  pneumoconiosis 
in  accordance  with  Section  402(f)(1)  of 
the  Act. 

(e)  Subpart  D  of  this  part  contains 
provisions  relating  to  the  liability  for. 
and  conditions  governing,  the  pay- 
ment of  benefits  under  this  part. 

(f)  Subpart  E  of  this  part  sets  forth 
special  provisions  relating  to  the  pro- 
cessing of  claims  subject  to  review 
under  this  part  which  are  within  the 
jtirlsdlctlon  of  an  administrative  law 
Judge  or  the  Benefits  Review  Board. 

§  727.3    Definitions,  use  of  terms. 

Except  as  is  otherwise  provided  by 
this  part  the  definitions  and  usages  of 
terms  contained  in  subpart  A  of  Part 
725  of  this  Title  as  amended  from  time 
to  time,  shall  be  applicable  to  this 
part. 

i  727.4    Applicability  of  otl|er  parts  in  this 
subchapter. 

(a)  Part  725.  Part  725  of  this  sub- 
chapter, which  sets  forth  (1)  the  pro- 
cedure for  fUIng  a  claim  for  black  lung 
benefits  under  Part  C  of  Title  IV  of 
the  Act,  (2)  the  procedure  to  be  fol- 
lowed in  the  adjudication  of  claims  so 
filed,  (3)  standards  for  determining 
whether  a  particular  individual  is  a 
miner,  or  a  qualified  dependent  or  suir- 
vlvor  of  a  miner,  (4)  the  criteria  to  be 
applied  in  determining  the  liability  of 
a  coal  operator  or  the  Fund  for  the 
payment  of  approved  claims  so  filed, 
and  (5)  the  manner  in  which  the  pay- 
ment of  benefits  shall  be  made  with 
respect  to  Part  C  claims,  shall  not  be 
applicable  to  the  processing,  adjudica- 
tion or  payment  of  claims  imder  this 
part  unless  applicability  is  generally 
provided  by  Part  725  or  this  part. 

(b)  Part  718.  Part  718  of  this  sub- 
Chapter,  which  contains  the  criteria 


and  standards  to  be  applied  in  deter- 
mining whether  a  miner  Is  totally  dis- 
abled due  to  pneumoconiosis  or 
whether  a  miner  died  due  to  or  while 
totally  or  partially  disabled  by  pneu- 
moconiosis shall  not  be  applicable  to 
the  determination  of  claims  under  this 
part  unless  applicability  is  provided  by 
Part  718  or  this  part.  Until  such  time 
as  Part  718  of  this  subchapter  Is  re- 
vised In  accordance  with  the  1977 
amendments  to  the  Act,  the  provisions 
of  subpart  D  of  Part  410  of  this  title, 
which  are  not  Inconsistent  with  the 
1977  amendments  to  the  Act,  shall  be 
applicable  to  the  adjudication  of 
claims  under  this  part,  unless  other- 
wise provided  by  this  part  (see  subpart 
C  of  this  part). 

(c)  Parts  715.  717.  720.  Parts  715,  717. 
and  720  of  this  subchapter,  which 
parts  established  the  procedures  for 
the  filing,  processing,  and  pajrment  of 
claims  filed  under  Section  415  of  the 
Act  are  repealed  and  pertinent  provi- 
sions of  those  parts  which  retain  vital- 
ity axe  incorporated  within  Part  725  of 
this  subchapter  as  amended. 

(d)  PaH  726.  Part  726  of  this  sub- 
chapter, which  contains  provisions  set- 
ting forth  a  coal  operator's  obligations 
to  insure  or  self -insure  its  liability  for 
the  payment  of  benefits  to  certain  eli- 
gible claimants  Is  applicble  to  this  part 
Insofar  as  it  bears  upon  the  responsi- 
bility of  a  coal  operator  to  secure  the 
payment  of  benefits  to  certain  claim- 
ants who  may  be  determined  eligible 
for  benefits  under  this  part. 

Subpart  B — Initial  Rsvisw  of  Ponding  and 
Dsniod  Ckrims 

S  727.101    Who  is  entitled  to  review. 

(a)  By  the  Secretary  of  HEW.  Any 
person  who  has  filed  a  claim  for  bene- 
fits under  Part  B  of  Title  IV  of  the 
Act,  excluding  miners  who  filed  under 
Section  415  of  the  Act  between  July  1 
and  December  31.  1973,  and  whose 
claim  is  either  pending  or  has  been 
denied  as  of  March  1.  1978  (see 
§727.102)  may  upon  notification  by 
the  Secretary  of  Health,  Education, 
and  Welfare,  elect  to  have  his  or  her 
claim  reviewed  by  the  Secretary  of 
Health.  Education,  and  Welfare. 

(b)  By  the  Secretary  of  Labor.  (1) 
Any  person  who  elects  review  by  the 
Social  Security  Administration  under 
paragraph  (a)  of  this  section  and 
whose  claim  cannot  be  approved  after 
such  review  shall  have  his  or  her  claim 
reviewed  by  the  Secretary  of  Labor. 

(2)  Any  person  who  is  eligible  to 
have  his  or  her  claim  reviewed  under 
paragraph  (a)  of  this  section  may  elect 
to  have  his  or  her  claim  referred  di- 
rectly to  the  Secretary  of  Labor  for 
review. 

(3)  Any  person  who  has  filed  a  claim 
for  benefits  under  Section  415  or  Part 
C  of  Title  rv  of  the  Act  and  whose 
claim  is  pending  or  has  been  denied 


(see  §727.102)  on  or  before  March  1, 
1978  shall  have  his  or  her  claim  auto- 
matically reviewed  by  the  Secretary  of 
Labor.  (But  see  §  727.103) 

(4)  Any  claimant  whose  claim  is  sub- 
ject to  review  by  the  Secretary  of 
Laljor  under  this  paragraph  shall  have 
the  right  to  submit  additional  evi- 
dence to  the  Secretary  of  Labor  in 
support  of  such  claim. 

§727.102    Pending  and   denied   claim  de- 
fined. 

(a)  Applicability.  This  section  de- 
fines the  terms  "pending  and  denied" 
claims  for  purposes  of  this  part  only 
and  the  following  definitions  shall  be 
applicable  only  to  claims  filed  with  the 
Secretary  of  Labor  under  Section  415 
and  Part  C  of  Title  IV  of  the  Act. 

(b)  Denied  claim  defined.  For  the 
purposes  of  this  part  a  claim  filed  with 
the  Secretary  of  Labor  shall  be  consid- 
ered a  denied  claim  if: 

(1)  The  claim  was  filed  before  March 
1. 1978;  and, 

(2)  The  claimant's  entitlement  to 
benefits  has  been  denied  for  any 
reason  by  a  deputy  commissioner  in 
the  Office  of  Workers'  Compensation 
Programs.  United  States  Department 
of  Lalxir,  an  administrative  law  Judge 
assigned  to  determine  black  lung 
claims  by  the  Secretary  of  Labor,  the 
Benefits  Review  Board  in  the  United 
States  Department  of  Labor,  or  an  ap- 
propriate United  States  court  of  ap- 
peals; and. 

(3)  No  further  proceedings  before  a 
deputy  commissioner,  administrative 
law  judge,  the  Benefits  Review  Board, 
or  a  United  States  court  of  appeals  are 
pending;  and. 

(4)  The  time  has  expired  to  seek  fur- 
ther consideration  of  such  denial;  or, 

(5)  The  claim  has  been  declared 
abandoned  by  a  deputy  commissioner 
or  administrative  law  Judge  (see 
§725.409  of  this  subchapter  which  re- 
places 38  FR  26059). 

(c)  Pending  claim  defined.  For  the 
purposes  of  this  part  and  except  as 
provided  In  §§727.402  and  727.403  a 
claim  filed  with  the  Secretary  of 
Labor  shall  be  considered  a  pending 
claim  if: 

(1)  The  claim  was  filed  before  March 
1. 1978;  and. 

(2)  The  claim  is  before  a  deputy 
commissioner.  administrative  law 
Judge,  the  Board,  or  a  United  States 
court  of  appeals  for  consideration:  or. 

(3)  The  time  permitted  to  seek  fur- 
ther consideration  of  the  claim  has 
not  expired. 

(d)  Withdrawn  claims.  A  cliam  for 
benefits  which  has  been  previously 
withdrawn  at  the  request  of  the  claim- 
ant (See  §725.306  of  this  subchapter) 
shall  not  be  considered  a  pending  or 
denied  claim  for  purposes  of  this  part. 
Any  person  who  has  voluntarily  with- 
drawn his  or  her  claim  from  consider- 
ation may  file  a  new  claim  for  benefits 
under  Part  725  of  this  subchapter. 


I 


FEDERAL  REGISTER,  VOL  43,  NO.  SO— TUESDAY,  APRIL  25,  197S 


17768 


PROPOSED  RULES 


1727.103    Duplicate  claims. 

(a)  A  person  who  filed  a  claim  for 
benefits  with  the  Social  Security  Ad- 
ministration and  whose  claim  has  been 
i4)proved  by  that  agency  and  who  has 
also  filed  a  claim  with  the  Secretary  of 
Labor  which  is  pending  or  has  been 
denied  shall  be  entitled  to  a  review  of 
such  claim  under  this  part. 

(b)  A  person  who  has  filed  a  claim 
with  the  Social  Security  Administra- 
tion which  Is  pending  or  has  been 
denied  by  that  agency  and  who  has 
also  filed  a  claim  with  the  Secretary  of 
Labor,  that  has  been  approved  shall  be 
entitled  to  elect  review  of  the  pending 
or  denied  claim  by  the  Social  Security 
Administration,  subject  to  the  provi- 
sions of  S  725.309(e)  of  this  subchapter. 

(c)  A  person  who  has  filed  a  claim 
both  with  the  Social  Security  Adminis- 
tration and  the  E>epartment  of  Labor 
and  whose  claim  is  either  pending 
with  or  denied  by  both  agencies  shall 
have  his  or  her  claim  reviewed  by  the 
Social  Security  Administration  if  such 
review  is  requested  by  the  claimant 
pursuant  to  $727,104.  If  the  claim  is 
not  approved  by  the  Social  Security 
Administration  it  shall  be  forwarded 
in  the  Secretary  of  Labor  for  further 
review  as  provided  in  §  727.106.  Dxiring 
the  pendency  of  review  proceedings  by 
the  Social  Security  Administration,  if 
any,  no  action  shaU  be  taken  by  the 
Secretary  of  Labor  with  respect  to  the 
claim  which  is  pending  or  has  been 
denied  by  the  Secretary  of  Labor.  If 
the  claimant  does  not  respond  to  noti- 
fication of  his  or  her  right  to  review 
by  the  Social  Security  Administration 
within  6  months  of  such  notice  (See 
§727.104),  unless  the  period  is  en- 
larged for  good  cause  shown,  the  Sec- 
retary of  Labor  shall  proceed  imder 
this  part  to  review  the  claim  originally 
filed  with  the  Secretary  of  Labor.  If 
the  claimant,  upon  notification  of  his 
or  her  right  to  review  by  the  Social  Se- 
curity Administration  (See  §727.104) 
requests  that  the  claim  originally  filed 
with  the  Administration  be  forwarded 
to  the  Department  of  Labor  for 
review,  or  if  more  than  one  claim  has 
been  filed  with  the  Secretary  of  Labor 
by  the  same  claimant,  such  claim  shall 
be  merged  and  processed  with  the  first 
claim  fUed  with  the  Department  of 
Labor. 

(d)  In  the  case  of  a  claimant  who  has 
filed  one  or  more  claims  with  both 
Social  Security  and  the  Department  of 
Labor  under  no  circumstances  are  du- 
plicate benefits  payable  for  concurrent 
periods  of  eligibility.  Any  duplicate 
benefits  paid  shaU  be  subject  to  collec- 
tion or  offset  under  subpart  G  of  Part 
725  of  this  subchapter. 

§727.104    Review   by   the   Social   Security 
Administration. 

(a)  Notification.  The  Social  Security 
Administration  will  notify  each  claim- 
ant who  has  filed  a  claim  for  benefits 


under  Part  B  of  Title  IV  of  the  Act, 
and  whose  claim  is  either  pending  or 
has  been  denied  on  or  before  March  1. 
1978.  that  upon  the  request  of  the 
claimant  such  claim  shall  be  either 

(1)  Reviewed  by  the  Social  Security 
Administration  on  the  basis  of  the  evi- 
dence contained  in  the  claimant's  file, 
in  accordance  with  the  amendments 
made  by  the  Blaclt  Lung  Benefits 
Reform  Act  of  1977;  or, 

(2)  Referred  by  the  Social  Security 
Administration  to  the  Office  of  Work- 
ers' Compensation  Programs  in  the 
Department  of  Labor  for  review  based 
on  the  evidence  contained  In  the 
claimant's  file  and  any  additional  evi- 
dence the  claimant  seeks  to  submit,  in 
accordance  with  the  amendments 
made  by  the  Black  Lung  Benefits 
Reform  Act  of  1977. 

(b)  Response  to  notification.  Upon 
receipt  of  a  claimant's  response  or  a 
response  on  behalf  of  a  claimant  to 
the  notice  required  by  paragraph  (a) 
of  this  section  the  Social  Security  Ad- 
ministration will  undertake  to  review 
the  claim  or  refer  the  claimant's  file  to 
the  Office  for  processing  under 
§  727.107.  If  there  is  no  response  to  no- 
tification sent  in  accordance  with 
paragraph  (a)  of  this  section  within  6 
months  from  the  date  on  which  notice 
is  sent,  unless  the  period  is  enlarged 
for  good  cause  shown,  the  claimant 
shall  be  considered  to  have  waived  the 
right  to  review  afforded  by  this  part. 
The  date  on  which  notice  is  sent  and 
the  date  on  which  a  claimant's  re- 
sponse is  received  shall  be  noted  on  an 
appropriate  form  by  the  Social  Securi- 
ty Administration. 

(c)  Social  Security  Administration 
review  procedures.  Where  the  Social 
Security  Administration  determines 
that  the  claimant  is  eligible  the  Ad- 
ministration will  forward  the  claim 
file  together  with  a  copy  of  such  deter- 
mination to  the  Office  for  processing 
and  payment  in  accordance  with 
§  727.105  and  shall  so  notify  the  claim- 
ant. Where  it  is  determined  that  the 
claim  cannot  be  approved  the  Social 
Seciirity  Administration  will  transfer 
the  claimant's  file  to  the  Office  for 
further  review  in  accordance  with 
§  727.106,  and  shall  so  notify  the  claim- 
ant. 

§727.105    Action  by  the  OfTice.  Social  Se- 
curity ApprovaL 

(a)(1)  Where  the  Social  Security  Ad- 
ministration determines  that  the 
claimant  is  eligible  upon  review  under 
§727.104(0,  the  Office  shall  upon  re- 
ceipt of  the  claimant's  file  determine 
whether  on  operator  may  be  liable  for 
the  payment  of  the  claim.  If  no  such 
operator  can  be  identified  or  if  the  file 
establishes  that  the  miner  on  whose 
total  disability  or  death  the  claim  is 
predicated  was  last  employed  in  the 
mines  before  January  1,  1970,  the 
deputy  commissioner  shall  promptly 


authorize  the  payment  of  benefits  to 
the  claimant  in  accordance  with 
§725.522  of  this  subpart,  except  that 
in  such  a  case  the  basic  benefit  only 
shall  be  paid  (see  §72S.520(b)  of  this 
subpart)  until  such  time  as  an  accu- 
rate amoimt  of  benefits  payable  can 
be  established  in  accordance  with  the ' 
provisions  of  subpart  O  of  I'art  725  of 
this  subchapter. 

(2)  The  deputy  commissioner  shall 
request  up-to-date  information  from 
the  claimant  pertaining  to  any  matter 
affecting  the  amount  of  benefits  pay- 
able or  any  additional  information 
which  may  be  necessary  to  establish  a 
more  detailed  and  complete  history  of 
the  miner's  employment.  After  receipt 
of  such  information  the  deputy  com- 
missioner shall  determine  the  amount 
of  benefits  actually  payable  to  the 
claimant  and  shall  increase,  decrease 
or  terminate  benefit  payments  as  is 
appropriate  in  accordance  with  sub- 
part G  of  Part  725  of  this  subchapter, 
and  shall  issue  a  proposed  decision  and 
order  in  accordance  with  the  proce- 
dures set  forth  in  §§725.418  and 
725.419  of  this  subchapter.  If  the  in- 
formation received  establishes  that 
there  has  been  an  underpayment,  such 
underpajmaent  shall  be  corrected  ret- 
roactive to  January  1.  1974,  if  appro- 
priate. 

(3)  If  the  information  requested  is 
not  supplied  to  the  deputy  commis- 
sioner within  a  reasonable  time  follow- 
ing such  request,  the  deputy  commis- 
sioner shall  issue  an  order  to  show 
cause  why  benefit  payments  should 
not  be  suspended  and  all  benefits  pre- 
viously paid  should  not  be  declared  an 
overpayment  (see  §725.540  of  this  sub- 
chapter). If  the  claimant  submits  a 
satisfactory  response  to  such  order 
and  within  a  reasonable  time  submits 
sufficient  evidence  to  allow  the  deputy 
commissioner  to  determine  the  actuiJ 
amount  of  benefits  payable,  the 
deputy  commissioner  shall  issue  a  pro- 
posed decision  and  order  awarding 
benefits  in  accordance  with  §§725.418 
atfxd  725.419  of  this  subchapter.  If 
there  is  no  satisfactory  response  to  the 
deputy  commissioner's  order  to  show 
cause  in  the  time  allotted  the  deputy 
commissioner  may  issue  a  proposed  de- 
cision and  order  in  accordance  with 
§§725.418  and  725.419  of  this  sub- 
chapter, forward  the  claim  for  a  hear- 
ing in  accordance  with  §725.421  of  this 
subchapter,  or  proceed  in  accordance 
with  §  725.409  of  this  subchapter. 

(b)  (1)  If  it  is  determined  in  accor- 
dance with  paragraph  (a)(1)  of  this 
section  that  there  Is  or  may  be  an  op- 
erator liable  for  the  payment  of  bene- 
fits to  a  claimant  whose  claim  has 
been  approved  by  the  Social  Security 
Administration  imder  §727.104(0,  the 
deputy  commissioner  shall  promptly 
request  up-to-date  information  per- 
taining to  any  matter  affecting  the 
amount  of  benefits  payable  (see  sub- 
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part  G  of  Part  725  of  this  subchapter), 
and  any  additional  information  or  ver- 
ification which  may  be  necessary  to  es- 
tablish a  more  detailed  and  complete 
history  of  the  miner's  employment. 

(2)  Upon  receipt  of  any  additional 
information  requested  under  para- 
graph (b)(1)  of  this  section  or,  if  no 
additional  information  is  necessary, 
upon  receipt  of  certification  of  approv- 
al and  the  claim  file,  the  deputy  com- 
missioner shall  determine  the  amount 
of  benefits  payable  to  the  claimant 
and  the  identity  of  any  coal  mine  em- 
ployer which  may  be  liable  for  those 
payments. 

(3)  If  the  deputy  conunissioner  de- 
termines that  there  is  no  operator 
which  may  be  liable  for  the  paj-ment 
of  the  claim,  the  deputy  commissioner 
shall  issue  a  proposed  decision  and 
order  awarding  benefits  to  the  claim- 
ant in  accordance  with  the  procedures 
set  forth  in  §§725.418  and  725.419  of 
this  subchapter. 

The  payment  of  benefits  to  the 
claimant  shall  commence  upon  the  is- 
suance of  the  proposed  decision  and 
order.  If  there  is  no  objection  to  the 
proposed  decision  and  order  within  30 
days  after  issuance,  it  shall  become 
final  and  effective  (see  §  725.419(d)  of 
this  subchapter).  If  the  claimant  ob- 
jects to  any  matter  contained  in  the 
proposed  decision  and  order  or  dis- 
putes the  amount  of  benefits  awarded, 
the  deputy  commissioner  may  modify 
the  proposed  decision  and  order,  for- 
ward the  case  for  hearing  before  an 
administration  law  judge  or  take  such 
other  action  as  is  appropriate. 

(4)  If  the  deputy  commissioner  de- 
termines that  there  is  a  coal  mine  em- 
ployer which  may  be  liable  for  the 
payment  of  benefits  to  the  claimant 
the  deputy  commissioner  shall  identi- 
fy and  notify  such  operator  of  its  pos- 
sible liability  as  provided  in  §725.412 
of  this  subchapter,  and  shall  proceed 
to  adjudicate  the  claim  in  accordance 
with  the  appropriate  provisions  of  sub- 
parts D  and  E  of  Part  725  of  this  sub- 
chapter. 

(5)  An  employer  notified  imder  this 
section  shall  have  the  right  to  have 
the  claimant  examined  by  a  physician 
selected  by  such  operator  (see 
§725.414  of  this  subchapter).  If  an  em- 
ployer contests  the  claim  the  claimant 
may  obtain  and  submit  additional 
medical  evidence  to  the  deputy  com- 
missioner within  the  time  permitted 
by  §725.414  of  this  subchapter  for  the 
submission  of  the  employer's  evidence. 
Evidence  submitted  by  a  claimant 
under  this  paragraph  shall  be  paid  for 
by  the  Fund,  if  authorized  by  the 
deputy  commissioner,  and  shall  be  re- 
imbursable to  the  Fund  by  the  em- 
ployer, if  the  employer  is  foimd  liable 
for  the  claim,  (see  §725.407  of  this  sub- 
chwter). 

(c)  Except  as  is  otherwise  provided 
in  this  section,  a  determination  of  en- 
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titlement  made  by  the  Social  Security 
Administration  under  this  section  is 
binding  on  the  deputy  commissioner. 

(d)  If  it  is  determined  by  an  adminis- 
trative law  judge,  the  Benefits  Review 
Board  or  a  United  States  court  that 
the  determination  of  entitlement 
made  by  the  Social  Security  Adminis- 
tration was  incorrect,  the  payment  of 
benefits  shall  terminate  and  any  bene- 
fits paid  shall  be  considered  an  over- 
payment subject  to  collection  in  accor- 
dance with  §725.540  of  this  sub- 
chapter. 

§727.106    Action  by  the  OfTice,  insufficient 
evidence  for  Social  Security  approval. 

(a)  In  the  case  of  a  claim  which  has 
not  been  approved  for  benefits  by  the 
Social  Security  Administration  under 
§727.105  the  claim  shaU  be  transferred 
by  the  Administration  to  the  Office 
and  the  Office  shall  follow  the  proce- 
dures set  forth  in  this  section.  There 
shall  be  no  further  consideration  of  a 
claim  described  in  this  paragraph 
except  as  provided  in  this  part. 

(b)  Upon  receipt  of  the  claimant's 
fUe  from  the  Social  Security  Adminis- 
tration the  Office  shall  assign  the 
claim  to  a  deputy  commissioner  who 
may  (1)  assist  the  claimant  in  obtain- 
ing additional  medical  evidence  or  re- 
quest that  such  evidence  be  submitted 
(see  §§725.405-725.408  of  this  sub- 
chapter); or  (2)  request  such  addition- 
al documents  or  information  as  may 
be  necessary  to  establish  the  amount 
of  benefits  which  may  be  payable,  or 
to  establish  a  more  detailed  and  com- 
plete history  of  the  nature  and  dura- 
tion of  the  miner's  employment. 

(O  Based  upon  the  evidence  devel- 
oped imder  this  section,  if  any,  and 
the  information  contained  in  the 
claimant's  original  file,  the  deputy 
commissioner  may  make  an  initial 
finding  with  respect  to  the  eligibility 
of  the  claimant  and  shall  proceed  to 
adjudicate  the  claim  under  §§725.409- 
725.411  of  this  subchapter,  which 
action  may  include  the  notification 
and  participation  of  a  coal  mine  em- 
ployer and  the  submission  of  addition- 
al evidence  as  is  appropriate. 

§727.107    Action  by  the  Office.  Social  Se- 
curity referral  without  prior  review. 

(a)  In  the  case  of  a  claim  which  is  re- 
ferred at  the  claimant's  request  by  the 
Social  Security  Administration  to  the 
Office  under  § 727.104(a)(2)  without 
prior  review  by  the  Social  Security  Ad- 
ministration, the  Office  shall  follow 
the  procedures  set  forth  in  this  sec- 
tion. 

(b)  Upon  receipt  of  a  claimant's  file 
forwarded  to  the  Office  by  the  Social 
Security  Administration  in  accordance 
with  a  claimant's  request  for  review  by 
the  Secretary  of  Labor,  the  claim  shall 
be  assigned  to  a  deputy  commissioner 
who  shall  examine  the  evidence  con- 
tained in  the  file  to  determine  wheth- 
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er  the  claim  may  be  approved  in  light 
of  the  amendments  made  by  the  Black 
Lung  Benefits  Reform  Act  of  1977. 

(O  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  in  the 
file  supports  a  finding  of  entitlement 
to  benefits  the  deputy  commissioner 
may  (1)  request  up-to-date  informa- 
tion from  the  claimant  pertaining  to 
any  matter  affecting  the  amount  of 
benefits  payable  (see  subpart  G  of 
Part  725  of  this  subchapter),  and  (2) 
request  any  additional  information  or 
verification  which  may  be  necessary  to 
establish  a  more  detailed  and  complete 
history  of  the  miner's  employment, 
for  the  purpose  of  determining  the 
identity  of  any  coal  mine  employer 
which  may  be  liable  for  the  payment 
of  the  claim,  and  for  such  other  pur- 
poses as  may  be  appropriate.  Upon  re- 
ceipt of  any  additional  information  re- 
quested under  this  paragraph,  or  if 
the  claimant  fails  to  supply  such  infor- 
mation, the  deputy  commissioner  may 
make  an  initial  finding  with  respect  to 
the  eligibUity  of  the  claimant,  notify  a 
coal  mine  employer,  if  any,  of  its  possi- 
ble liability  for  the  claim  and.  shall 
proceed  to  adjudicate  the  claim  under 
§§725.409-725.421  of  this  subchapter. 

(d)  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  on  file 
Is  insufficient  to  support  a  finding  of 
entitlement  with  respect  to  a  claim  re- 
viewed under  this  section  the  deputy 
commissioner  may  (1)  assist  the  claim- 
ant in  obtalnirig  additional  medical 
evidence  or  request  that  such  evidence 
be  submitted  (see  §§725.405-725.408  of 
this  subchapter);  or  (2)  request  such 
additional  documents  or  information 
as  may  be  necessary  to  establish  the 
amount  of  benefits  which  may  be  pay- 
able, or  to  establish  a  more  detailed 
and  complete  history  of  the  nature 
and  duration  of  the  miner's  employ- 
ment. Based  upon  evidence  developed 
under  this  paragraph,  if  any.  and  the 
information  contained  in  the  claim- 
ant's original  file,  the  deputy  commis- 
sioner may  make  an  initial  finding 
with  respect  to  the  eligibility  of  the 
claimant  and  shall  proceed  to  adjudi- 
cate the  claim  under  §§  725.409-725.421 
of  this  subchi4)ter. 

§727.108    Action  by  the  Office.  Department 
of  Labor  pending  or  denied  claim. 

(a)  In  the  case  of  a  claim  filed  with 
the  Office  under  Section  415  or  Part  C 
of  Title  IV  of  the  Act  which  is  pending 
or  has  been  denied  as  of  March  1, 
1978,  the  Office  shall  follow  the  proce- 
dures set  forth  in  this  section. 

(b)  In  the  case  of  a  claim  reviewed 
under  this  section  the  deputy  commis- 
sioner shall  examine  the  evidence  con- 
tained In  the  file  to  determine  wheth- 
er the  claim  may  be  approved  in  light 
of  the  amendments  made  by  the  Black 
Lung  Benefits  Reform  Act  of  1977. 

(c)  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  in  the 
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fUe  supports  a  finding  of  entitlement 
to  benefits  the  deputy  commissioner 
may  (1)  request  up  to  date  informa- 
tion from  the  claimant  pertaining  to 
any  matter  affecting  the  amount  of 
benefits  payable  (see  subpart  G  of 
Part  725  of  this  subchapter),  and  (2) 
request  any  additional  information  or 
verification  which  may  be  necessary  to 
establish  a  more  detailed  and  complete 
history  of  the  miner's  employment, 
for  the  purpose  of  determining  the 
identity  of  any  coal  mine  employer 
which  may  be  liable  for  the  pasnnent 
of  the  claim  and  for  such  other  pur- 
poses as  may  be  appropriate.  Upon  re- 
ceipt of  any  additional  information  re- 
quested imder  this  paragraph  the 
deputy  commissioner  shall  make  an 
initial  finding  with  respect  to  the  eligi- 
bility of  the  claimant,  notify  a  coal 
mine  employer,  if  any.  of  its  possible 
liability  for  the  claim,  and  proceed  to 
adjudicate  the  claim  under  §§725.409- 
725.421  of  this  subchapter. 

(d)  If  it  is  determined  by  the  deputy 
commissioner  that  the  evidence  on  file 
is  insufficient  to  support  a  finding  of 
entitlement  with  respect  to  a  claim  re- 
viewed imder  this  section  the  deputy 
commissioner  may  (1)  assist  the  claim- 
ant in  obtaining  additional  medical 
evidence  or  require  that  such  evidence 
be  submitted  (see  SS  725.405-725.408  of 
this  subchapter):  or  (2)  request  such 
additional  documents  or  information 
as  may  be  necessary  to  establish  the 
amount  of  benefits  which  may  be  pay- 
able, or  to  establish  a  more  detailed 
and  complete  history  of  the  nature 
and  duration  of  the  miner's  employ- 
ment. Based  upon  the  evidence  devel- 
oped under  this  paragraph,  if  any,  and 
the  information  contained  in  the 
claimant's  original  file,  the  deputy 
commissions^  may  make  an  initial 
finding  with  respect  to  the  eligibility 
of  the  claimant  and  shall  proceed  to 
adjudicate  the  claim  under  §§725.409- 
725.421  of  this  subchapter. 

§  727.109    HearingB  and  appeals,  parties. 

(a)  If  a  hearing  before  an  adminis- 
trative law  judge  Is  necessary  in  con- 
nection with  a  claim  reviewed  under 
this  part,  the  hearing  shall  be  con- 
ducted in  accordance  with  the  proce- 
dxires  set  forth  in  subpart  E  of  Part 
725  of  this  sut)chapter.  An  appeal  from 
a  decision  of  an  administrative  law 
judge  shall  be  considered  by  the  Bene- 
fits Review  Board  in  accordance  with 
the  procedures  set  forth  in  Parts  801 
and  802  of  this  title. 

(b)  Parties  to  proceedings  conducted 
in  connection  with  a  claim  reviewed 
under  this  section,  matters  relating  to 
the  representation  of  parties  and  the 
right  of  such  representative  to  obtain 
a  fee  for  services  rendered,  the  powers 
of  adjudication  officers  and  the  service 
of  papers  or  documents  shall  be  gov- 
erned by  the  appropriate  provisions 
contained  in  subparts  C,  D,  and  E  of 
Part  725  of  this  subchapter. 
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Subpart  C — Criteria  for  Dotonnining  Eligibility 


§  727.200    Basis  for  criteria. 

In  enacting  the  Black  Lung  Benefits 
Reform  Act  of  1977.  the  Congress  has 
provided  that  the  criteria  for  deter- 
mining whether  a  miner  is  or  was  to- 
tally disabled  or  died  due  to  pneumo- 
coniosis, which  are  to  be  applied  to 
claims  reviewed  under  Section  435  of 
the  Act,  to  all  claims  filed  under  Sec- 
tion 11  of  the  Bl£M;k  Lung  Benefits 
Reform  Act  of  1977  and  to  new  claims 
filed  prior  to  the  effective  date  of  reg- 
ulations to  be  promulgated  in  Part  718 
of  this  subchapter  which  will  establish 
permanent  criteria,  shall  be  no  more 
restrictive  than  the  criteria  applicable 
to  a  claim  filed  with  the  Social  Securi- 
ty Administration  on  or  before  June 
30,  1973,  under  Part  B  of  Title  IV  of 
the  Act  (the  interim  adjudicatory 
rules),  regardless  of  the  date  on  which 
the  claim  is  finally  adjudicated.  The 
rules  promulgated  in  this  section  take 
into  account  the  amendments  made  by 
the  Black  Lung  Benefits  Reform  Act 
of  1977  and  the  expectations  of  the 
Congress.  Accordingly,  these  rules  pro- 
vide additional  standards,  not  avail- 
able in  the  interim  adjudicatory  rules, 
by  which  a  claimant  can  take  advan- 
tage of  a  presumption  of  total  disabil- 
ity or  death  due  to  pneumoconiosis 
arising  out  of  coal  mine  emplojrment. 

§727.201     Persons  entitled  to  benefits,  de- 
pendents. 

Benefits  are  provided  under  the  Act 
to  a  miner  who  is  totally  disabled  due 
to  pneumoconiosis,  and  to  certain  sur- 
vivors of  a  miner  who  died  due  to  or 
while  totally  (or  in  certain  cases,  par- 
tially) disabled  by  pneiunoconiosis. 
The  amount  of  benefits  payable  to  a 
miner  or  survivor  may  be  increased  on 
account  of  certain  dependents.  For  the 
purpose  of  determining  whether  a 
claimant  is  a  miner  or  qualified  survi- 
vor of  a  miner  or  a  qualified  depen- 
dent of  a  miner  or  survivor  under  this 
part,  the  provisions  of  Part  725  of  this 
subchapter  shall  be  applicable  as  ap- 
propriate. 

§  727.202    Definition  of  pneumoconiosis. 

For  the  purposes  of  the  Act  "pneu- 
m(x:oniosis"  means  a  chronic  dust  dis- 
ease of  the  lung  and  its  sequelae,  in- 
cluding respiratory  and  pulmonary  im- 
pairments, arising  out  of  coal  mine 
employment.  This  definition  includes, 
but  is  not  limited  to.  coal  workers' 
pneumoconiosis.  anthracosilicosis. 

anthrosillcosis,  massive  pulmonary  fi- 
brosis, progressive  massive  fibrosis  or 
silicosis,  arising  out  of  coal  mine  em- 
ployment. For  purposes  of  this  defini- 
tion, a  disease  "arising  out  of  coal 
mine  emplojmaent"  includes  any 
chronic  pulmonary  disease  resulting  in 
respiratory  or  pulmonary  impairment 
significantly  related  to  or  aggravated 


by  dust  exposure  In  coal  mine  employ- 
ment. Pneumoconiosis  does  not  in- 
clude cancer  or  any  disease  of  bacteri- 
ological or  viral  origin. 

§  727.203    Interim  presumption. 

(a)  Establishing  interim  presump- 
tion. A  miner  who  engaged  in  coal 
mine  employment  for  at  least  10  years 
win  be  presumed  to  be  totally  disabled 
due  to  pneumoconiosis,  or  to  have 
been  totally  disabled  due  to  pneumo- 
coniosis at  the  time  of  death,  or  death 
will  be  presumed  to  be  due  to  pneumo- 
coniosis, arising  out  of  that  employ- 
ment, if  one  of  the  following  medical 
requirements  is  met: 

(DA  chest  roentgenogram  (X-ray), 
biopsy  or  autopsy  establishes  the  exis- 
tence of  pneumoconiosis  (see  §410.428 
of  this  title): 

(2)  Ventilatory  studies  establish  the 
presence  of  a  chronic  respiratory  or 
pulmonary  disease  (which  meets  the 
requirements  for  duration  in 
§  410.412(a)(2)  of  this  title)  as  demon- 
strated by  values  which  are  equal  to  or 
less  than  the  values  specified  in  the 
following  table: 

Equal  to  or  less 

thmn— FEV.  and 

IfW 


67"  or  less.... 

68" 

69" 

70" 

71" 

72" 

73"  or  more: 


(3)  Blood  gas  studies  which  demon- 
strate the  presence  of  an  impairment 
in  the  transfer  of  oxygen  from  the 
lung  alveoli  to  the  blood  as  indicated 
by  values  which  are  equal  to  or  less 
than  the  values  specified  in  the  follow- 
ing table: 


2J 

•2 

2.4 

96 

X.4 

96 

S.6 

100 

a.6 

104 

3.8 

104 

a.T 

los: 

ArterimlP-2 


Arterial  P*3  equal  to 
or  less  than  (mniu 

Hs.)  I 


30  or  below.. 
31 


70 


32 „ 

n 

68 

67 

34 

66 

35 

66 

36.... 

64 

37 

n 

38 ., 

39..„ 

40  to  45 ._ 

Above  4S 



n 

61 
60 

(■> 

■Any  value. 

(4)  Other  medical  evidence,  includ- 
ing the  documented  opinion  of  a  phy- 
sician exercising  reasoned  medical 
judgment,  establishes  the  presence  of 
a  totally  disabling  respiratory  or  pul- 
monary impairment: 

(5)  In  the  case  of  a  deceased  miner 
where  no  medical  evidence  is  available, 
the  affidavit  of  the  survivor  of  such 
miner  or  other  persons  with  knowl- 
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edge  of  the  miner's  physical  condition, 
demonstrates  the  presence  of  a  totally 
disabling  respiratory  or  pulmonary  im- 
pairment. 

(b)  Rebuttal  of  interim  presumption. 
In  adjudicating  a  clairh  under  this  sub- 
psut,  all  relevant  medical  evidence 
shall  be  considered.  The  presumption 
in  paragraph  (a)  of  this  section  shall 
be  rebutted  if: 

(1)  The  evidence  establishes  that  the 
individual  is,  in  fact,  doing  his  usual 
coal  mine  work  or  comparable  and 
gainful  work  (see  §410.412(a)(l)  of  this 
title):  or 

(2)  In  light  of  all  relevant  evidence  it 
is  established  that  the  individual  is 
able  to  do  his  usual  coal  mine  work  or 
comparable  and  gainful  work  (see 
§410.412(a)(l)  of  this  title):  or 

(3)  The  evidence  establishes  that  the 
total  disability  or  death  of  the  miner 
did  not  arise  in  whole  ot  in  part  out  of 
coal  mine  employment:  or 

(4)  The  evidence  establishes  that  the 
miner  does  not,  or  did  not,  have  pneu- 
moconiosis. 

(c)  Applicability  of  Part  718.  Except 
as  is  otherwise  provided  in  this  sec- 
tion, the  provisions  of  Part  718  of  this 
subchapter  shall  also  be  applicable  to 
the  adjudication  of  claims  under  this 
section. 

(d)  Failure  of  miner  to  qualify  under 
the  presumption  in  paragraph  (a)  of 
this  section.  Where  eligibility  is  not  es- 
tablished under  this  section,  such  eli- 
gibility may  be  established  under  Part 
718  of  this  subchapter. 

§727.204    Presumption   of  entitlement  ap- 
plicable to  certain  death  claims. 

(a)  In  the  case  of  a  miner  who  died 
on  or  before  March  1.  1978,  who  was 
employed  for  25  or  more  years  in  one 
or  more  coal  mines  prior  to  June  30, 
1971.  the  eligible  survivors  of  such 
miner  shall  be  entitled  to  the  payment 
of  benefits,  unless  it  is  established 
that  at  the  time  of  death  such  miner 
was  not  partially  or  totally  disabled 
due  to  pneumoconiosis.  Eligible  survi- 
vors shall,  upon  request  by  the  Office, 
furnish  such  evidence  as  is  available 
with  respect  to  the  health  of  the 
miner  at  the  time  of  death,  and  the 
length  of  the  miner's  coal  mine  em- 
ployment. 

(b)  For  the  purpose  of  this  section  a 
miner  will  be  considered  to  have  been 
•partially  disabled"  if  he  or  she  had 
reduced  ability  to  engage  in  "compara- 
ble and  gainful  work"  (see 
§  410.412(a)(1)  of  this  title). 

(c)  In  order  to  rebut  this  presump- 
tion the  evidence  must  demonstrate 
that  the  miner's  ability  to  perform  his 
or  her  usual  and  customary  work  or 
"comparable  and  gainful  work"  was 
not  reduced  at  the  time  of  his  or  her 
death  or  that  the  miner  did  not  have 
pneumoconiosis. 

(d)  The  following  evidence  alone 
shall  not  be  sufficient  to  rebut  the 
presumption: 


ner/ 


(1)  Evidence  that  a  deceased  minen 
was  employed  in  a  coal  mine  at  the 
time  of  death:  T 

(2)  Evidence  pertaining  to  a  deceaseW^ 
miner's    level    of    earnings    prior    to 
death: 

(3)  A  chest  X-ray  Interpreted  as  neg- 
ative for  the  existence  of  pneumocon- 
iosis: 

(4)  A  death  certificate  which  makes 
no  mention  of  pneumoconiosis. 

§  727.203  Effect  of  current  coal  mine  em- 
ployment or  coal  mine  employment  at 
the  time  of  death. 

In  the  case  of  a  miner  who  is  work- 
ing in  coal  mine  employment  or  was 
employed  in  coal  mine  employment  at 
the  time  of  death,  the  following  shall 
apply: 

(a)  A  deceased  miner's  employment 
in  a  mine  at  the  time  of  death  shaU 
not  be  used  as  conclusive  evidence  that 
the  miner  was  not  totally  disabled.  In 
the  case  of  a  deceased  miner  who  was 
employed  in  a  coal  mine  at  the  time  of 
death,  all  relevant  evidence,  including 
the  circumstances  of  such  emplcynient 
and  the  statements  of  the  miner's 
spouse  shall  be  considered  in  deter- 
mining whether  the  miner  was  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  death.  In  the  case  of  a  living 
miner,  if  there  are  changed  circum- 
stances of  employment  indicative  of 
reduced  ability  to  perform  his  or  her 
coal  mine  work,  the  miner's  employ- 
ment in  a  mine  shall  not  be  used  as 
conclusive  evidence  that  the  miner  is 
not  totally  disabled. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  section,  and  except  as  pro- 
vided in  Section  411(c)(3)  of  the  Act. 
no  miller  shall  be  found  to  be  totally 
disabled  if  the  miner  is  found  to  be 
doing  his  or  her  customary  coal  mine 
work  or  "comparable  and  gainful 
work"  (see  §  410.412(a)(1)  of  this  title) 
and  there  are  no  changed  circum- 
stances of  employment  indicative  of 
reduced  ability  to  perform  coal  mine 
work. 

(c)  No  miner  who  is  engaged  in  coal 
mine  employment  shall  (except  as  pro- 
vided in  Section  411(c)(3)  of  the  Act  be 
entitled  to  any  benefits  under  this 
part  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible 
for  benefits  for  any  period  during 
which  such  miner  is  engaged  in  coal 
mine  employment  shall  be  entitled  to 
benefits  If  the  miner's  employment 
terminates  within  one  year  after  the 
date  such  determination  becomes 
final. 

§727.206    Quality  standards  applicable  to 
evidence. 

(a)  No  chest  X-ray  or  X-ray  report, 
ventilatory  study  or  blood-gas  study 
which  does  not  or  did  not  meet  the 
quality  standards  applicable  at  the 
time  the  evidence  was  submitted  shall 
be  considered  sufficient  evidence  to 
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invoke  the  interim  presumption  pro- 
vided in  §  727.203(a)  of  this  part.  With 
respect  to  evidence  submitted  prior  to 
the  effective  date  of  Part  718  of  tliis 
title,  the  standards  to  be  applied  in 
the  evaluation  of  evidence  are  con- 
tained in  subpart  D  of  Part  410  of  this 
title.  Evidence  submitted  after  the  ef- 
fective date  of  Part  718  shall  be  evalu- 
ated as  provided  in  that  part. 

(b)  In  all  claims  where  there  is  other 
evidence  of  a  pulmonary  or  respira- 
tory impairment,  a  board-certified  or 
board-eligible  radiologist's  Interpreta- 
tion of  a  chest  X-ray  shall  be  accepted 
by  the  Office  if  the  X-ray  is  in  compli- 
ance with  the  requirements  of 
§  410.428(b)  of  this  title  and  if  such  X- 
ray  has  been  taken  by  a  radiologist  or 
qualified  radiologic  technologist  or 
technician  and  there  Is  no  evidence 
that  the  claim  has  been  fraudulently 
represented. 

(1)  Nothing  in  this  section  shall  pre- 
clude the  consideration  of  any  other 
relevant  evidence  including  other  X- 
rays  and  X-ray  interpretations  in  de- 
termining the  presence  or  absence  of 
pneumoconiosis. 

(2)  The  foUowing  definitions  shall 
apply  when  making  a  finding  in  accor- 
dance with  this  paragraph: 

(i)  The  term  "other  evidence"  means 
medical  tests  such  as  blood-gas  studies, 
pulmonary  function  studies  or  phys- 
ical performance  tests,  and  physical 
examinations  or  medical  histories 
which  establish  the  presence  of  a 
chronic  respiratory  or  cardio-pulmon- 
ary  condition,  and  in  the  case  of  a  de- 
ceased miner,  in  the  absence  of  medi- 
cal evidence  to  the  contrary,  affidavits 
of  persons  with  knowledge  of  the 
miner's  physical  condition. 

(ii)  Pulmonary  or  respiratory  impair- 
ment means  an  inability  of  the  human 
respiratory  apparatus  to  perform  satis- 
factorily one  or  more  or  the  three 
components  of  respiration,  viz..  venti- 
lation, perfusion  and  diffusion. 

(iii)  "Board-certified"  means  certifi- 
cation in  radiology  or  diagnostic  roent- 
genology by  the  American  Board  of 
RadiolGgy,  Inc. 

(iv)  "Board-eligible"  means  that  the 
necessary  requirements  for  admission 
to  the  certification  examination  con- 
ducted by  the  American  Board  of  Ra- 
diology, Inc..  have  been  met. 

(V)  "Qualified  radiologic  technolo- 
gist or  techiilcian"  means  an  individ- 
ual who  is  either  certified  as  a  regis- 
tered technologist  by  the  American 
Registry  of  Radiologic  Technologists 
or  licensed  as  a  radiologic  technoligist 
by  a  state  licensing  board. 

Subpart  D — Paymont  of  Ronofits/Uabnity 

§  727.300    Conditions  and  duration  of  eligi- 
bility. 

The  provisions  of  subpart  B  of  Part 
725  of  this  subchapter  shall  be  appli- 
cable in  determining  the  conditions 
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and  duration  of  eligibility  applicable 
with  respect  to  a  claim  approved  under 
this  part. 

§  727  JOl     Amounts  payable,  other  payment 
provisions. 

Except  as  is  otherwise  provided  in 
this  part  (see  §727.302.  provisions  re- 
lating to  the  amount  of  benefits  pay- 
able, the  manner  of  payment  and  all 
other  provisions  contained  in  subpart 
G  of  Part  725  and  §  725.309  of  this  sub- 
chapter shall  be  applicable  to  a  claim 
approved  under  this  part.  A  miner 
whose  claim  is  approved  tmder  this 
part  shall  be  entitled  to  medical  bene- 
fits to  be  determined  and  administered 
in  accordance  with  the  provisions  of 
subpart  I  of  Part  725  of  this  sub- 
chapter. 

§727.302    Date    from    which    beneflts    are 
payable  after  review  and  approval. 

(a)  Section  435(c)  of  the  Act  provides 
that  any  individual  whose  claim  is  ap- 
proved after  review  shall  be  awarded 
benefits  on  a  retroactive  basis  for  a 
period  which  begins  no  earlier  than 
Jaunuary  1,  1974.  This  section  imple- 
ments Section  435(c)  of  the  Act  and 
sets  forth  provisions  governing  the 
date  from  which  benefits  shall  be  pay- 
able with  respect  to  a  claim  reviewed 
\mder  this  part.  (See  also  §  6(a)  of  the 
Longshoremen's  Act  as  incorporated 
by  Section  422(a^)  of  the  Act.) 

(b)  In  the  case  of  a  claim  reviewed 
and  finally  approved  under  §  727.105, 
benefits  shall  be  payable  for  all  peri- 
ods of  eligibility  occuring  on  or  after 
January  1,  1974. 

(c)  (1)  In  the  case  of  a  miner  whose 
claim  Is  reviewed  and  finally  approved 
under  §727.106  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  begin- 
ning with  the  month  of  onset  of  total 
disability  due  to  pneumoconiosis  or 
January  1,  1974,  whichever  is  later. 
Where  the  evidence  does  not  establish 
the  month  of  onset,  benefits  shall  be 
payable  from  the  month  during  which 
the  miner  elected  review  under 
§  727.104. 

(2)  In  the  case  of  a  survivor  whose 
claim  is  reviewed  and  finally  approved 
under  §727.106  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  occur- 
ring on  or  after  the  month  of  the 
miner's  death  or  January  1,  1974, 
whichever  is  later. 

(d)  (1)  In  the  case  of  a  miner's  claim 
which  is  reviewed  and  finally  approved 
under  §727.107  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  begin- 
ning with  the  month  of  onset  of  total 
disability  due  to  poneuraoconiosis  or 
January  1,  1974,  whichever  is  later. 
Where  the  evidence  does  not  establish 
the  month  of  onset  benefits  shall  be 
payable  from  the  month  during  which 
the  miner  elected  review  under 
§727.104. 

(2)  In  the  ca.se  of  a  survivor  whose 
claim  io  reviewed  and  finally  approved 


under  §727.107  benefits  shall  be  pay- 
able for  all  periods  of  eligibility  occur- 
ring on  or  after  the  month  of  the 
miner's  death  or  January  1.  1974. 
whichever  is  later. 

(e)  In  the  case  of  a  claim  reviewed 
and  finally  approved  under  §727.108 
benefits  shall  be  payable  as  provided 
in  §  725.503  of  this  subchapter. 

(f)  For  the  purposes  of  this  section 
the  term  "finally  approved"  means 
that  an  award  of  benefits  has  been 
made  or  affirmed  by  a  deputy  commis- 
sioner, administrative  law  judge,  the 
Benefits  Review  Board,  or  a  United 
States  court  of  appeals,  that  no  fur- 
ther hearing,  appeal,  or  reconsider- 
ation is  pending,  and  the  time  to  re- 
quest such  hearing,  appeal,  or  recon- 
sideration has  expired.  (See  Part  725 
of  this  subchapter  generally.)  Benefit 
payments  shall  be  initiated  prior  to 
final  approval  in  accordance  with  the 
provisions  of  §  725.522  of  this  sub- 
chapter. 

§727.303    Claims  filed  under  section  415  of 
the  Act. 

(a)  A  claim  filed  by  a  miner  between 
July  1  and  December  31,  1973.  with 
the  Secretary  of  Labor  under  section 
415  of  the  Act  is  subject  to  review 
under  this  section  if  it  is  pending  or 
has  been  denied  on  or  before  March  1, 
1978.  Prior  to  the  enactment  of  the 
Black  Limg  Benefits  Reform  Act  of 
1977  benefits  with  respect  to  a  section 
415  claim  may  have  been  payable  by 
the  Secretary  of  Labor  from  Federal 
funds  for  periods  of  eligibility  occur- 
ring between  July  1  and  December  31, 

1973.  However,  under  section  435  of 
the  Act  as  amended  by  the  Black  Lung 
Benefits  Reform  Act  of  1977  no  bene- 
fits may  be  paid  with  respect  to  a 
claim  reviewed  under  that  section  in- 
cluding a  section  415  claim  for  any 
period  of  eligibility  prior  to  January  1, 

1974.  Accordingly,  in  the  case  of  any 
claim  filed  under  section  415  of  the 
Act  with  respect  to  which  no  benefits 
have  been  awarded  prior  to  March  1, 
1978.  for  any  period  of  eligibility  be- 
tween July  1  and  December  31,  1973, 
no  benefits  which  might  have  been 
awarded  for  this  period  shall  be 
awarded  In  any  adjudication  of  the 
claim  taking  place  after  the  effective 
date  of  this  part. 

(b)  A  claim  filed  imder  section  415  of 
the  Act  which  Is  reviewed  under  this 
part  shall  for  all  purposes  be  consid- 
ered as  if  it  was  filed  on  January  1, 
1974.  imder  Part  C  of  Title  IV  of  the 
Act. 

§  727.304    Liability  for  benefit  payments. 

A  cl^im  approved  imder  this  part 
shall  be  payable  either  by  a  coal  mine 
employer,  (see  subf;art  P  of  Part  725 
of  this  subchapter)  or  the  black  lung 
disability  trust  fund.  Benefits  shall  be 
payable  by  a  responsible  coal  mine  em- 
ployer if  the  miner's  last  date  of  coal 


mine  employment  occurred  on  or  after 
January  1.  1970,  and  if  the  miner's  last 
coal  mine  employer  or  a  successor  to 
such  employer  is  found  liable  under 
the  provisions  of  subpart  F  of  Part  725 
of  this  subchapter.  In  all  other  cases 
benefits  shall  be  payable  by  the  fund. 
For  the  purposes  of  determining  the 
liability  of  a  coal  mine  employer  o/ 
the  fimd  for  the  payment  of  an  ap- 
proved claim,  the  provisions  of  sub- 
parts F  and  H  of  Part  725  of  this  sub- 
chapter shall  be  applicable  to  a  claim 
considered  under  this  part,  including 
any  claim  originally  filed  under  Part  B 
of  Title  IV  of  the  Act  with  the  Social 
Security  Administration.  Nothing  in 
this  part  shall  be  construed  in  deroga- 
tion of  the  terms  of  Part  725  of  this 
subchapter  insofar  as  Part  725  affects  . 
the  liability  of  a  coal  mine  employer. 

Subpart  E — Special  R«vi«w  Pr«vi«ion»  Relating 
t*  Claims  fending  lafora  an  Adminiitrativ* 
Low  Jwdg*  or  th«  Banafttt  laviaw  Beard 

§  727.401     General. 

Section  435  of  the  Act  requires  the 
Secretary  of  Labor  to  establish  a  con- 
sistent and  effective  procediu-e  for  the 
review  of  pending  and  denied  claims  in 
light  of  the  amendments  made  by  the 
Black  Lung  Benefits  Reform  Act  of 
1977.  A  number  of  the  claims  encom- 
passed by  section  435  are  pending  in 
the  Office  of  Administrative  Law 
Judges  or  before  the  Benefits  Review 
Board.  In  order  to  ensure  a  fair,  order- 
ly, and  uniform  disposition  of  claims 
pending  before  an  Administrative  Law 
Judge  or  the  Board  which  are  subject 
to  review  under  section  435  of  the  Act 
it  has  been  determined  that  a  return 
of  many  of  these  claims  to  the  Office 
for  expedited  review  is  essential.  In 
order  to  accomplish  this  goal  it  is  nec- 
essary, in  accordance  with  the  provi- 
sions of  section  422(a)  of  the  Act,  to 
temporarily  suspend  the  hearing  and 
appeals  procedures  incorporated  from 
the  Longshoremen's  Act  normally  fol- 
lowed with  respect  to  a  claim.  This 
suspension  is  authorized  by  the  terms 
contained  within  section  422(a)  of  the 
Act  which  provide  that  the  Longshore- 
men's Act  procedures  are  applicable 
except  as  is  otherwise  provided  by  the 
Act  "or  by  regulations  of  the  Secre- 
tary" of  Labor.  This  subpart  sets  forth 
the  procedures  to  be  followed  with  re- 
spect to  claims  which  are  within  the 
jurisdiction  of  the  Office  of  Adminis- 
trative Law  Judges  or  the  Benefits 
Review  Board  for  which  review  under 
section  435  of  the  Act  is  required.  In 
order  to  carry  out  the  purposes  of  sec- 
tion 435  certain  of  the  procedures  or- 
dinarily applicable  in  the  adjudication 
of  a  claim  are  changed  in  certain  speci- 
fied Ln.it ances.  These  changes  are  in- 
tended exclusively  to  facilitate  a  uni 
form  alministrative  review  of  all  pend- 
ing and  denied  claims  where  such 
review  is  appropriate.  Once  the  admln- 
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istrative  review  of  these  claims  has 
been  completed,  the  hearing  and 
appeal  procedures  set  forth  in  subpart 
D  of  Part  725  of  this  subchapter  shall 
be  available  to  all  parties  to  a  claim. 

§727.402    Claims  pending  In  the  Office  of 
Administrative  Law  Judges. 

(a)  A  claim  which  Is  pending  in  the 
Office  of  Administrative  Law  Judges 
may  be  subject  to  review  by  a  deputy 
commissioner  imder  this  part.  This 
section  sets  forth  criteria  to  be  applied 
by  the  Chief  Administrative  Law 
Judge  or  and  Administrative  Law 
Judge  for  determining  whether  a 
claim  should  be  remanded  to  the 
deputy  commissioner  for  review  under 
§727.108  or  whether  jurisdiction  over 
the  claim  should  be  retained  and  set 
forth  a  procedure  to  be  followed  if 
remand  is  required. 

(b)  A  claim  pending  in  the  Office  of 
Administrative  Law  Judges  which  has 
been  administratively  denied  by  the 
deputy  commissioner  and  with  respect 
to  which  no  decision  has  been  issued 
shall  be  remanded  to  the  deputy  com- 
missioner for  consideration  under 
§727.108,  upon  the  request  of  the  Di- 
rector or  the  claimant. 

(c)  A  claim  pending  in  the  Office  of 
Administrative  Law  Judges  which  has 
been  administratively  approved  by  the 
deputy  commissioner  and  was  forward- 
ed for  hearing  at  the  request  of  a  coal 
mine  operator  shall  be  remanded  to 
the  deputy  commissioner  for  pa,^ent 
if  the  miner  on  whose  total  disability 
or  death  the  claim  is  predicated  was 
last  engaged  In  coal  mine  emplojTnent 
before  January  1,  1970.  If  the  miner's 
last  coal  mine  employment  occurred 
on  or  after  January  1,  1970.  the  Office 
of  Administrative  Law  Judges  shall 
retain  jurisdiction  over  the  claim  and 
proceed  to  adjudicate  the  claimant's 
eligibility  and  the  liability  of  the 
named  coal  mine  employer  in  accor- 
dance with  the  provisions  of  this  part. 
If  jurisdiction  over  a  claim  is  retained 
under  this  paragraph  the  Administra- 
tive Law  Judge  may  on  his  or  her  own 
motion  or  at  the  request  of  the  claim- 
ant remand  the  claim  to  the  deputy 
commissioner  for  consideration  under 


§727.108  If  further  evidentiary  devel- 
opment of  the  claim  is  necessary.  The 
right  to  review  provided  by  §727.108 
shall  not  be  exercised  by  and  is  not 
available  to  a  coal  mine  employer. 

(d)  A  claim  which  has  been  denied 
by  an  Administrative  Law  Judge  and 
with  respect  to  which  no  reconsider- 
ation or  appeal  is  pending  shall  be 
automatically  reviewed  under 
§727.108. 

(e)  In  the  case  of  a  claim  with  re- 
spect to  which  a  decision  has  been 
issued  by  an  Administrative  Law 
Judge  but  not  filed  with  the  Deputy 
Commissioner  or  if  the  decision  has 
been  filed  and  the  time  for  appeal  to 
the  Benefits  Review  Board  has  not  ex- 
pired, the  provisions  of  this  paragraph 
shall  apply.  If  appropriate,  such  deci- 
sion shall  be  Immediately  filed  with 
the  Deputy  Commissioner.  If  the  deci- 
sion denies  the  claimant's  entitlement 
to  benefits,  the  claim  shall  be  consid- 
ered a  pending  claim  subject  to  review 
by  the  Deputy  Commissioner  under 
§727.108,  and  there  shall  be  no  right 
of  appeal  to  the  Benefits  Review 
Board  prior  to  such  review.  If  the  deci- 
sion awards  benefits  to  the  claimant, 
the  claim  shall  be  paid  as  provided  in 
Part  725  of  this  subchapter  and  an 
appeal  to  the  Benefits  Review  Board 
may  be  taken.  If  such  an  appeal  is 
taken  the  Board  shall  consider  the 
appeal  under  the  applicable  provisions 
of  this  part,  and  may  take  such  other 
action  as  is  appropriate. 

(f)  A  remand  of  a  claim  authorized 
by  this  section  shall  be  made  by  Order 
of  the  Chief  Administration  Law 
Judge  or  an  Administrative  Law  Judge 
on  his  or  her  own  motion,  or  on  the 
motion  of  any  party  to  the  claim  as  is 
appropriate. 


§  727.403    Claims  pending  before  the  Bene- 
fits Review  Board. 

(a)  A  claim  pending  before  the  Bene- 
fits Review  Board  which  may  be  sub- 
ject to  review  under  this  part  shall  be 
considered  by  the  Board  as  the  Board 
deems  appropriate,  in  accordance  with 
the  authority  given  the  Board  by  the 
Act. 


(b)  If  a  case  subject  to  review  under 
this  part  is  pending  before  the  Board, 
the  Bo£u-d  may,  on  its  own  motion  or 
at  the  request  of  the  Director,  remand 
such  case  to  the  Deputy  Commissioner 
for  review  under  §727.108.  The  con- 
sent of  the  parties  shall  not  be  a  pre- 
requisite to  a  remand  by  the  Board 
under  this  paragraph. 

(c)  A  claimant  whose  claim  is  pend- 
ing before  the  Board  may  request  that 
his  or  her  claim  be  remanded  to 
Deputy  Commissioner  for  consider- 
ation under  §727.108. 

§727.404    Claims  pending  in  a  U.S.  Court 
of  Appeals. 

A  claim  pending  in  a  U.S.  court  of 
appeals  which  may  be  subject  to 
review  under  this  part  shall  be  consid- 
ered by  the  court  as  the  court  deems 
apm-opriate. 

9^27.405    Expedited  review  of  Oaims. 

/  (a)  A  claim  which  is  remanded  to  the 
Deputy  Commissioner  by  an  Adminis- 
trative Law  Judge,  the  Benefits 
Review  Board,  or  a  court,  under  this 
subpart  shall  be  reviewed  under 
§727.108  and  In  accordance  with  the 
provisions  of  this  part  on  a  priority 
basis.  Such  claim  shall  be  reviewed  by 
the  Deputy  Commissioner  before  any 
other  claim  except  for  a  claim  remand- 
ed at  an  earlier  date  under  this  sub- 
part. If  no  additional  evidence  is  sub- 
mitted or  required  with  respect  to  a 
claim  remanded  under  this  subpart, 
the  Deputy  Commissioner  shall  make 
initial  findings  (see  §725.410  of  this 
subchapter)  on  the  claim  within  no 
more  than  60  days  from  the  date  on 
which  the  claim  was  remanded. 

(b)  If  a  claim  Is  not  required  to  be  re- 
turned to  the  Deputy  Commissioner 
for  review  in  accordance  with  this  sub- 
part, and  no  such  review  is  ordered,  or 
requested  by  the  claimant,  such  claim- 
ant shall  be  ocnsidered  to  have  waived 
his  or  her  right  to  review  under  this 
part. 

Signed  this  18th  day  of  April  1978  at 
Washington,  D.C. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  78-11088  Piled  4-24-78;  8:45  am) 
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RULES  AND  REGULATIONS 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[PRL  887-6] 

PART  455— PESTICIDE  CHEMICALS 

Manufacturing  Point  Source  Category 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  These  regiilations  limit 
the  discharge  of  pollutants  into  navi- 
gable waters  from  existing  manufac- 
turers of  organic  pesticide  chemicals, 
manufacturers  of  metallo-organic  pes- 
ticide chemicals  and  formulators  and 
packagers  of  all  pesticide  chemicals. 
These  regrulations  are  issued  imder  the 
Federal  Water  Pollution  Control  Act 
as  amended.  The  effluent  limitations 
set  forth  herein  will  be  incorporated  in 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permits  issued 
by  the  Federal  EPA  or  by  States  with 
approved  programs.  The  effect  of 
these  regulations  will  be  to  require 
treatment  of  waste  waters  discharged 
from  the  above  types  of  operations  In 
the  Pesticide  Chemicals  Manufactur- 
ing Point  Source  Category. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Jett,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
426-2497. 

SUPPLEMENTARY  INFORMATION: 

Backgroxtkd 

On  November  1.  1976  (41  FR  48088), 
the  EPA  promulgated  interim  final  ef- 
fluent limitations  guidelines  based  on 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT)  for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category 
(40  CFR  455).  The  final  regulations  set 
forth  below  amend  the  November  1, 
1976,  interim  final  regulations,  and 
will  be  applicable  to  existing  point 
sources  in  the  organic  pesticide  chemi- 
cals manufacturing  subcategory  (Sub- 
part A),  the  metallo-organic  pesticide 
chemicsils  manufacturing  subcategory 
(Subpart  B),  and  the  pesticide  chemi- 
cals formulating  and  packaging  subca- 
tegory (Subpart  C).  These  regulatioi^ 
include  changes  and  clarifications 
which  reflect  comments  received  on 
the  earlier  rulemaking  as  well  as  the 
gathering  and  evaluation  of  additional 
data  by  the  Agency. 


The  Agency  is  not  now  promulgating 
effluent  limitations  based  on  the  ap- 
plication of  the  best  available  technol- 
ogy economically  achievable  (BAT)  or 
new  source  performance  standards 
(NSPS)  or  pretreatment  standards  for 
new  or  existing  sources.  The  Agency  is 
under  court  order  (Natural  Resources 
Defenses  Council.  Inc.  et.  al.  v.  Train, 
8  ERC  2120.  D.D.C.  1976)  to  propose 
those  regulations  by  June  30.  1979  and 
to  promulgate  those  regulations  by 
December  31.  1979. 

Legal  Authority 

These  regulations  are  promulgated 
pursuant  to  sections  301(b)(1)(A)  and 
304(b)  of  the  Federal  Water  Pollution 
Control  Act  as  amended  (33  UJS.C. 
1311(b)(1)(A).  1314(b);  86  Stat.  816  et 
seq.)  (the  Act).  Section  301(b)(1)(A)  re- 
quires the  attainment  by  industrial 
point  sources  of  effluent  limitations 
based  on  the  application  of  the  best 
practicable  control  technology  cur- 
rently available  (BPT)  by  July  1,  1977. 
Section  304(b)(1)  provides  for  the  pro- 
mulgation of  guidelines  for  such  efflu- 
ent limitations  and  specifies  the  fac- 
tors to  be  taken  into  account  in  assess- 
ing BPT  in  compliance  with  section 
301(b)(1)(A). 

Summary  and  Basis  of  Regulations 

Effluent  limitations  are  established 
in  these  regulations  for  biochemical 
oxygen  demand  (BODS  "day"),  chemi- 
cal oxygen  demand  (COD),  total  sus- 
pended solids  (TSS),  pesticide  chemi- 
cals and  pH.  The  regulations  govern 
discharges  of  process  waste  water  pol- 
lutants by  existing  sources  in  all  sub- 
categories of  the  pesticide  chemicals 
manuifacturing  point  source  category 
as  identified  in  the  applicability  por- 
tion of  the  regulations.  Stormwater 
which  is  segregated  from  process 
waste  water  is  not  covered  by  these 
regulations. 

The  best  practicable  control  technol- 
ogy currently  available  for  controlling 
the  discharge  of  process  waste  water 
pollutants  includes  the  prevention  of 
the  pesticide  Introduction  into  waste 
waters,  removal  of  the  pesticides 
chemicals  in  waste  waters  by  hydroly- 
sis systems  or  sorption  onto  materials 
such  as  activated  carbon,  flow  equal- 
ization and  biological  treatment  for 
the  organic  pesticide  chemicals  manu- 
facturing subcategory  (Subpart  A);  re- 
covery and  recycle  and  conversion  to 
insoluble  materials  with  approved  land 
disposal  for  the  metallo-organic  pesti- 
cide chemicals  manufacturing  subcate- 
gory (Subpart  B);  evaporation  and/or 
approved  land  disposal  for  the  pesti- 
cide chemicals  formulating  and  pack- 
aging subcategory  (Subpart  C).  In 
nearly  all  cases  recovery  and  recycle 
will  be  applicable  for  Subpart  C.  Many 
formulating  and  packaging  operations 
are  dry  processes  or  non-aqueous  sol- 
vent processes  and  generate  no  process 
waste  water. 


The  methods  and  analysis  for  BODS, 
COD,  TSS,  and  pH  shall  conform  to 
the  methods  specified  in  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants",  40  CFR  Part 
136  (41  FR  52780.  December  1,  1976). 
Analytical  methods  for  pesticide 
chemicals  covered  by  these  regulations 
can  be  obtained  from  Dr.  James  Lich- 
tenburg,  Chief,  Organic  Analysis 
Group,  U.S.  EPA,  Environmental  Mon- 
itoring and  Support  Laboratory,  26  St. 
Clair  Street.  Cincinnati,  Ohio  45268. 

Additional  waste  water  pollutants 
that  may  be  present  at  significant 
levels  are  ammonia  and  phenol,  which 
either  originate  in  feed  stocks  or  are 
generated  in  the  synthesis  of  interme- 
diates which  are  not  subject  to  these 
regulations.  It  is  recommended  that 
these  pollutants  be  regulated  on  a 
case-by-case  basis,  since  they  do  not 
appear  in  the  waste  streams  of  aU 
manufacturers.  Ammonia  can  be  re- 
moved by  a  well-operated  stripping 
uiUt  to  levels  of  less  than  50  mg/1. 
Phenol  can  be  removed  to  1  mg/1  by 
carbon  sorption  or  biological  treat- 
ment that  has  been  adequately  accli- 
mated to  the  specific  wastes.  The  eco- 
nomic effects  of  installing  these  tech- 
nologies, however,  has  not  been  ana- 
Ijrzed  by  the  Agency. 

A  report  entitled  "Development  Doc- 
ument for  Interim  Final  Effluent 
Limitations  Guidelines  for  the  Pesti- 
cide Chemicals  Manufacturing  Point 
Source  Category"  was  issued  shortly 
after  the  interim  final  BPT  regula- 
tions were  published  on  November  1, 
1976.  A  supplementary  report  on  the 
possible  economic  effects  of  the  regu- 
lations was  also  issued.  Comments  on 
both  reports  were  solicited  by  the 
Agency. 

The  Agency  evaluated  the  public 
comments  and  collected  and  analyzed 
additional  data.  A  report  entitled  "De- 
velopment Dociunent  for  Final  Efflu- 
ent Limitations  Guidelines  for  the 
Pesticide  Chemicals  Manufacturing 
Point  Source  Category"  details  the 
analyses  undertaken  in  support  of  the 
final  regulations.  Another  report  enti- 
tled "Economic  Analysis  of  Effluent 
Limitations  Guidelines  for  the  Pesti- 
cide Chemicals  Manufacturing  Point 
Source  Category"  details  the  economic 
analysis  imdertaken  in  support  of 
these  final  regiilations.  Copies  of  both 
reports  are  available  for  inspection  at 
the  EPA  Public  Information  Refer- 
ence Unit,  Room  2922  (EPA  Library), 
Waterside  MaU,  401  M  Street  SW., 
Washington.  D.C.  20460,  at  all  EPA  re- 
gional offices,  and  at  State  water  pol- 
lution control  offices.  Additional 
copies  of  both  the  economic  and  tech- 
nical documents  will  be  available 
through  the  National  Technical  Infor- 
mation Service.  Springfield,  Va.  22151. 

The  technical  and  economic  analyses 
imdertaken  in  support  of  these  regula- 
tions are  discussed  further  in  Appen- 
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dlx  A  to  this  preamble.  Significant 
changes  from  the  interim  final  regula- 
tions are  discussed  below  \mder  the 
heading:  "Summary  of  Major 
Changes". 

Summary  of  Public  Participation 

At  the  time  that  Interim  final  regu- 
lations were  Issued,  public  comments 
on  the  regulations  were  solicited.  A 
summary  of  public  participation  in 
this  rulemaking,  the  public  comments, 
and  the  Agency's  consideration  and  re- 
sponse to  these  comments  are  con- 
tained in  Appendix  B  to  this  preamble. 

Summary  of  Major  Changes 

As  a  result  of  the  comments  and 
evaluation  from  additional  data,  a 
number  of  changes  have  been  made 
from  the  interim  final  regulations. 

One  major  change  is  the  consolida- 
tion of  the  halogenated  organic, 
organo-phosphorus.  and  organo-nitro- 
gen  subcategories  into  a  single  subca- 
tegory, designated  as  the  organic  pesti- 
cide chemicals  manufacturing  subcate- 
gory (Subpart  A).  On  promulgating 
the  Interim  final  regulations,  the 
Agency  recognized  certain  ambiguities 
were  present  in  its  subcategorization 
based  on  chemical  structure.  Many 
pesticides  contain  more  than  one  func- 
tional group,  such  as  halogens,  phos- 
phorus, sulfur,  nitrogen,  etc.,  and  do 
not  fit  the  former  subcategorization 
scheme.  Such  compounds  could  not  be 
readily  assigned  to  particular  subcate- 
gories. 

In  order  to  resolve  these  ambiguities 
and  in  response  to  industry  comments, 
the  Agency  thoroughly  reexamined 
the  data  to  determine  whether  there 
were  reasons  to  provide  different  ef- 
fluent limitations  on  the  basis  of 
chemical  structure  and  other  potential 
differences  among  plants.  The  Agency 
obtained  additional  raw  waste  load 
and  treatability  data,  and  additional 
pilot  plant  and  laboratory  data  from 
both  manufacturers  and  the  research 
and  development  artivities  of  the 
Agency.  The  Agency  also  visited  and 
inspected  all  plants  which  installed 
carbon  sorption  treatment  systems, 
studied  hydrolysis  reactions,  and  pre- 
pared an  in  depth  literature  review. 

Review  of  raw  waste  load  character- 
istics in  the  expanded  data  base  re- 
vealed no  consistent  pattern  between 
or  within  family  groupings  that  would 
provide  a  basis  for  subcategorization. 
Differences  in  raw  waste  load  affected 
the  cost  and  often  the  type  of  treat- 
ment system  found  to  be  most  effec- 
tive for  a  specific  plant.  However,  the 
quantities  of  pollutants  in  the  ef- 
fluents of  those  plants  with  the  prop- 
erly operated  model  technologies  in- 
stalled were  similar  regardless  of  the 
organic  pesticide  chemicals  manufac- 
tured. The  Agency  has  therefore  con- 
cluded that  the  waste  waters  of  all  or- 
ganic pesticide  chemicals  can  be  treat- 
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ed  or  controlled  to  the  levels  docu- 
mented In  the  Agency's  data  base. 
Thus,  the  final  regulations  do  not  dif- 
ferentiate among  halogenated  organic, 
organo-phosphorus.  or  organo-nitro- 
gen  pesticide  chemicals.  Distinct  sub- 
categories for  the  manufacture  of  me- 
tallo-organic pesticide  chemicals  and 
formulating  and  packaging  of  pesti- 
cide chemicals  are  retained. 

Major  changes  were  also  made  in  the 
statistical  methods  used  to  determine 
variability  factors.  Several  com- 
menters  suggested  that  nonparametric 
or  distribution  free  methods  be  used 
to  dervive  these  factors.  The  variabil- 
ity factors  express  the  relationship  be- 
tween the  average  discharge  levels  or 
performance  of  the  treatment  systems 
and  the  maximum  allowable  discharge 
levels.  Goodness-of-fit  tests  failed  to 
justify  the  universal  use  of  the 
normal,  two  parameter  lognormal,  or 
three  parameter  lognormal  distribu- 
tions. Therefore,  nonparametric  meth- 
ods were  used. 

The  Agency  used  a  weighted  averag- 
ing method  to  determine  the  overall 
long  term  averages  and  variability  fac- 
tors. This  insured  that  the  contribu- 
tion of  a  particular  plant  to  the  overall 
average  is  in  proportion  to  the  number 
of  observations  available  from  that 
plant.  Detailed  discussions  of  this 
method  can  be  found  in  the  Develop- 
ment Document. 

Another  major  change  relates  to  the 
design  and  costing  of  the  pesticide 
treatment  model  (carbon  sorption  and 
hydrolysis).  The  interim  fmal  Devel- 
opment Document  presented  a  single 
treatment  model  for  both  low  and 
high  flow  ranges.  In  the  final  Develop- 
ment Document  the  Agency  presents 
four  treatment  models,  each  appropri- 
ate for  one  of  four  flow  ranges  ob- 
sen'ed  in  the  Industrial  survey.  Con- 
struction and  operating  costs  have  in- 
creased because  of  recomputation  on 
the  basis  of  July  1977  dollars.  The  En- 
gineenng  News  Record  Index  was  used 
as  the  source  of  cost  data.  Since  the 
actual  treated  flows  determined  in  the 
industrial  survey  were  lower  than 
those  utilized  in  the  interim  final  reg- 
ulations, the  overall  treatment  cost 
per  plant  has  been  reduced. 

In  addition,  the  Agency  presents 
three  flow  ranges  for  the  biological 
treatment  model  Instead  of  the  two 
presented  in  the  interim  final  Devel- 
opment Document.  These  three  sizes 
are  representative  of  the  ranges  ob- 
served in  the  industrial  survey.  These 
costs  have  also  been  adjusted  to  July 
1977  dollars. 

These  changes  have  been  included  to 
present  more  realistic  models  and 
costs  depicting  the  actual  flows  experi- 
enced in  the  industry.  It  is  expected 
that  each  plant  will  do  a  complete 
treatability  study  on  its  particular 
waste  before  installing  any  treatment 
system. 
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Another  change  from  the  interim 
final  regulations  is  the  deletion  of  the 
phenol  and  ammonia  limitations.  The 
Agency  understands  that  these  pollut- 
ants are  usually  generated  from  the 
manufacture  of  Intermediates  which 
are  not  covered  by  these  regulations. 
F^irthermore,  these  poUutants  are  not 
present  In  the  effluent  of  all  point 
source  dischargers.  It  is  recommended 
that  these  pollutants  be  controlled  on 
a  case-by-case  basis  when  issuing 
NPDES  (National  Pollutant  Discharge 
Elimination  System)  permits.  Guid- 
ance for  control  of  these  pollutants  Is 
found  in  the  "Summary  and  Basis  of 
Regulations". 

Another  change  from  the  interim 
final  regulations  is  the  exclusion  of 
asymmetrical  triazlnes  as  well  as  sym- 
metrical trlazines.  The  Inclusion  of 
asymmetrical  trlazines  in  the  interim 
final  regulations  was  an  oversight  on 
the  part  of  the  Agency.  The  Agency 
Intends  to  publish  triazlne  effluent 
limitations  guidelines  in  the  future. 

Another  change  from  the  November 
1,  1976,  regulations  is  the  elimination 
of  the  use  of  COD/BOD  ratios  to  pre- 
dict effluent  discharge  levels.  This 
technique  was  utilized,  as  pointed  out 
in  the  interim  final  Development  E>oc- 
ument.  because  of  the  lack  of  data 
available  from  the  industry.  Since  the 
publication  of  the  interim  final  regula- 
tions, the  Agency  has  collected  addi- 
tional data  and  Information.  In  some 
cases,  as  much  as  an  additioiial  year's 
data  have  been  collected.  Th  ee  plants 
have  started  up  biological  reatment 
systems  and  several  other  pi  mts  have 
supplied  additional  data  fro^existing 
biological  treatment  systems.  As  a 
result,  the  final  limitations  for  BODS 
and  COD  are  based  on  effluent  levels 
of  BODS  and  COD  actually  being 
achieved  by  operating  pesticide  plants. 

Prom  an  expanded  data  base  the 
Agency  has  revised  the  effluent  limita- 
tions guidelines  for  the  organic  pesti- 
cide chemicals  manufacturing  subcate- 
gory (Subpart  A).  The  discharge  levels 
for  the  metallo-organic  pesticide 
chemicals  manufacturing  subcategory 
(Subpart  B)  and  the  formulating  and 
packaging  subcategory  (Subpart  C) 
are  unchanged  from  the  interim-final 
regulations  and  remain  promulgated 
as  no  discharge  of  process  waste  water 
pollutants.  t 

Economic  Analysis    ,  ^ 

Seven  of  the  pesticide  chemicals 
manufacturing  plants  that  this  regxda- 
tlon  covers  may  need  to  install  addi- 
tional treatment  equipment  to  achieve 
the  effluent  limitations.  The  incre> 
mental  annual  cost  of  compliance  as  a 
percentage  of  revenues  from  pesticide 
chemicals  range  from  0.2  percent  to 
2.0  percent  for  five  plants.  These  costs 
will  Increase  prices  slightly  and  be 
partly  absort>ed  by  the  companies.  Em- 
ployment and  production  are  not  ex- 
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pected  to  change  due  to  the  relatively 
low  level  of  the  costs. 

One  other  plant  is  expected  to  have 
annual  treatment  costs  of  3.6  percent 
of  their  animal  pesticide  chemicals 
revenues.  An  accurate  estimate  of 
sales  revenues  cannot  be  made  for  the 
seventh  plant.  This  is  a  very  small 
plant  dedicated  almost  solely  to  the 
production  of  pesticide  chemicals. 
This  plant  had  temporarily  ceased 
production  of  organic  pesticides  in 
May  1977,  and  started  construction 
work  to  improve  its  treatment  system. 
The  additional  treatment  that  is 
under  construction  along  with  the  in- 
stallation of  a  carbon  sorption  unit  is 
expected  to  achieve  the  BPT  llmita- 
ti<Nis.  While  profitability  of  the  latter 
two  plants  oould  b«  notieeably  rt- 
duced,  it  is  expected  that  they  will 
continue  pesticide  chemicals  produc- 
tion. The  total  capital  expenditures 
for  the  seven  manufacturers  are  esti- 
mated to  be  $9.9  million,  with  total 
annual  costs  of  $5.1  million. 

Two  additional  plants  may  also  re- 
quire the  installation  of  additional 
treatment  equipment,  but  the  Agency 
has  not  been  able  to  obtain  adequate 
data  from  these  plants  to  assess  the 
economic  impact  of  these  regulations. 

Agency  surveys  of  over  100  formula- 
tors  and/or  packagers  did  not  find  any 
formulators  that  discharge  process 
waste  water.  Therefore  the  Agency  ex- 
pects that  the  aggregate  economic 
impact  on  this  subcategory  will  be 
very  smaU. 

The  Environmental  Protection 
Agency  has  determined  that  these  reg- 
ulations are  not  a  major  proposal  re- 
quiriDig  preparation  of  an  economic 
impact  analysis  as  defined  by  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A-107.  However,  the  study 
that  has  been  performed  meets  all  the 
requirements  for  economic  impact 
analyses. 

Smau.  Business  Administration 
Loans 

Section  8  of  the  Act  authorizes  the 
Small  Business  Admixiistration, 
through  its  economic  disaster  loan 
program,  to  make  loans  to  assist  any 
small  business  concerns  in  affecting 
additions  to  or  alterations  in  their 
equipment,  facilities,  or  methods  of 
operation  so  as  to  meet  water  pollu- 
tion control  requirements  under  the 
Act.  if  the  plant  is  likely  to  suffer  a 
substantial  economic  injury  without 
such  assistance.  For  further  details  on 
this  Federal  loan  program  write  to 
EPA.  Office  of  Analysis  and  Evalua- 
tion. WH-586.  401  M  Street  SW.. 
Washington.  D.C.  20460. 

In  consideration  of  the  foregoing,  40 
CFR  Part  455  is  hereby  amended  as 
set  fotth  below. 
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Dated:  April  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Appendix  A— Technical  Summary  and 
Basis  for  Regulations 

(1)  General  methodology. 

These  regulations  set  forth  the 
Agency's  final  BPT  effluent  limita- 
tions guidelines  for  the  Pesticide 
Chemicals  Manufacturing  Point 
Source  Category.  The  methodology 
used  to  develop  these  regulations  is 
similar  to  that  used  in  the  develop- 
ment of  the  interim  final  regulations 
published  November  1.  1976.  Since 
that  time,  the  Agency  has  gathered 
additional  data  from  EPA  permit  ap- 
plications, EPA  aempling  and  inspec- 
tions, ooosultant  reports,  industry  sub- 
missions and  research  and  develop- 
ment activities  of  the  Agency.  These 
data  were  evaluated  to  develop  these 
regulations. 

The  Industry  was  further  studied  to 
determine  whether  differences  in  raw 
material  used,  product  produced,  man- 
ufacturing process  employed,  age  and 
size  of  plant,  waste  water  constituents 
or  other  factors  required  development 
of  separate  limitations  guidelines  for 
different  segments  of  the  point  source 
category.  The  raw  waste  characteris- 
tics were  Identified.  This  included  an 
analysis  of  the  source,  flow  and 
volume  of  water  used  in  the  process 
employed,  the  sources  of  waste  and 
waste  waters  in  the  operation  and  the 
constituents  of  all  waste  waters.  The 
constituents  of  the  waste  waters  which 
should  be  subject  to  effluent  limita- 
tions guidelines  were  identified. 

The  existing  control  and  treatment 
technologies  currently  used  in  this  in- 
dtistry  were  examined.  This  included 
an  identification  of  each  control  and 
treatment  technology,  including  both 
in-plant  and  end-of-process  technol- 
ogies. The  examination  included  an 
identification  of  chemical,  physical, 
and  biological  characteristics  of  pollut- 
ants, and  the  effluent  levels  resulting 
from  the  application  of  each  of  the  ex- 
amined technologies.  A  complete  and 
thorough  statistical  analysis  was  per- 
formed on  the  treated  waste  data.  The 
nonwater  quality  environmental  im- 
pacts, as  weU  as  the  environmental 
benefits  which  will  accrue  as  a  result 
of  these  regulations,  were  also  consid- 
ered. 

The  information  outlined  above  was 
then  evaluated  in  order  to  determine 
what  levels  of  technology  constitute 
the  best  practicable  control  technol- 
ogy currently  available  (BPT).  In  iden- 
tifying such  technologies,  various  fac- 
tors were  considered.  These  included 
the  total  cost  of  application  of  the 
technology  in  relation  to  the  effluent 
reduction  benefits  to  be  achieved  from 
such  application,  the  age  of  equipment 
and  facilities  involved,  the  process  em- 


ployed, the  engineeruig  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  nonwater 
quality  environmental  Impact  (includ- 
ing energy  requirements)  and  other 
factors. 

It  should  be  emphasized  that  the 
Agency  intends  to  issue  additional  reg- 
ulations for  this  Industry.  These  addi- 
tional regulations  may  Include  ad- 
vanced technologies  and  in-process 
controls  which  would  result  in  sub- 
stantial further  reduction  in  pollut- 
ants discharged  by  plants  within  this 
Industry.  Additional  compounds  which 
may  be  subject  to  future  regulations 
include  triazines,  gljrphosate.  and  zinc, 
manganese,  tin  and  iron  metallo-or- 
ganic  pesticide  chemicals. 

(2)  Siunmary  of  conclusions  with  re- 
spect to  the  Pesticides  Chemicals  Man- 
ufacturing Point  Source  Category. 

(I)  Subcategorization. 

There  are  29  known  manufacturing 
point  source  dischargers,  twenty-five 
of  which  are  covered  by  these  regula- 
tions. The  remaining  four  do  not  make 
any  pesticide  chemicals  that  are  cov- 
ered by  these  regulations.  The  indus- 
trial profile  is  presented  In  the  Devel- 
opment Document. 

For  the  purpose  of  establishing  ef- 
fluent limitations  guidelines,  the  pesti- 
cide chemicals  manufacturing  point 
source  category  has  been  divided  into 
three  subcategories:  the  organic  pesti- 
cide chemicals  manufacturing  subcate- 
gory (Subpsirt  A),  the  metallo-organlc 
pesticide  chemicals  manufacturing 
subcategory  (Subpart  B).  and  the  pes- 
ticide chemicals  formulating  and  pack- 
aging subcategory  (Subpart  C).  Fac- 
tors such  as  type  of  product,  raw  waste 
loads,  water  requirements,  type  of 
manufacturing  processing,  and  treata- 
bility of  waste  waters,  were  used  to  es- 
tablish effluent  limitations  guidelines 
for  each  of  the  specific  subcategories. 
In  general,  the  most  significant  con- 
tributing factors  were  manufacturing 
operations  and  treatability  of  waste 
water  based  on  production  volume  and 
specific  waste  treatment  requirements. 
These  cubcategories  reflect  similarities 
and  differences  in  the  character,  the 
volume,  and  the  treatability  of  waste 
water  streams  due  to  manufacturing 
process  variables. 

(II)  Waste  characteristics. 

The  significant  waste  water  pollut- 
ants and  pollutant  properties  resulting 
from  pesticide  chemicals  manufactur- 
ing were  found  to  be  pH.  total  sus- 
pended solids,  BODS,  COD,  metals, 
and  pesticide  chemicals.  Phenol  and 
ammonia  are  sometimes  present  In  sig- 
nificant quantities  In  the  discharges 
from  certain  plants. 

(ill)  Origin  of  waste  water  pollut- 
ants. 

Sources  of  waste  water  pollutants 
from  pesticide  chemicals  manufactur- 
ing include  aqueous  wastes  from  reac- 
tors, filtration  systems,  decanting  sys- 


tems, distillation,  vacuum  exhaust 
scrubbers,  stripping  systems,  caustic 
scrubber,  process  equipment  clean- 
outs,  production  area  washdowns,  re- 
fining area  washdowns,  formulation 
equipment  cleanup,  and  spill  wash- 
downs. 

Effluent  limitations  guidelines  for 
the  pesticide  chemicals  manufacturing 
category  apply  to  waste  waters  from 
process  operations.  Process  waste 
water  pollutants  generally  were  found 
to  be  proportional  to  the  level  of  pro- 
duction. It  was  therefore  possible  to 
establish  effluent  limitations  guide- 
lines on  the  basis  of  pioduction. 

(iv)  Treatment  and  control  technol- 
ogy. 

Waste  water  treatment  and  control 
technologies  have  been  studied  for 
this  industry  to  determine  what  is  the 
best  practicable  control  technology 
currently  available. 

Treatment  models  are  described 
below  which  will  attain  the  required 
effluent  levels.  These  models  do  not 
preclude  the  selection  of  other  waste 
water  treatment  sdtematives  which 
provide  equivalent  or  better  levels  of 
treatment.  The  models  are  also  used 
for  the  purpose  of  calculating  costs  to 
attain  the  limitations  for  those  plants 
not  currently  at  the  level  of  the  limita- 
tions. 

BPT  Technology  Level— End-of-I»ipe 
Treatment  Model 

Subcategory  1  (Subpart  A)  Pesticide 
contaminated  waste  waters  are  pre- 
treated  via  gravity  separation  and  hy- 
drolysis or  filtration  and  activated 
carbon.  Incineration  of  concentrated 
waste  waters  is  recommended.  Dilute 
process  waste  water,  pretreated  waste 
water  and  incinerator  scrubber  efflu- 
ent are  equalized,  neutralized,  biologi- 
cally treated,  and  clarified. 

Subcategory  2  (Subpart  B)  There 
shall  be  no  discharge  of  process  waste 
water  pollutants.  Eight  of  the  nine 
producers  have  no  discharge.  Existing 
in-plant  waste  water  handling  proce- 
dures such  as  recycle  are  acceptable 
and  already  attain  no  discharge. 

Subcategory  3  (Subpart  C)  There 
shall  be  no  discharge  of  process  waste 
water  pollutants.  Existing  evaporation 
systems  and/or  approved  land  disposal 
systems  can  handle  the  minimal 
wastes  produced  by  these  operations, 
the  most  common  practice  in  this  sub- 
category is  recovery  and  recycle  of 
waste  waters,  although  a  large  portion 
of  the  subcategory  uses  dry  processes. 

Treatment  methods  such  as  inciner- 
ation, carbon  sorption,  hydrolysis  or 
similar  processes  are  commonly  used 
for  the  treatment  of  highly  concen- 
trated and  difficult  to  treat  wastes. 
The  manufacturer  is  expected  to  de- 
termine the  most  economical  alterna- 
tives for  in-process  controls  and  end- 
of-process  treatment  which  will  meet 
the  limitations  required.  It  should  be 
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noted  that  these  In-process  controls 
are  commonly  practiced  by  plants  in 
the  industry. 

If  thermal  decomposition  of  waste 
waters  is  the  treatment  choice,  provi- 
sions must  be  made  to  ensure  against 
entry  of  hazardous  pollutants  Into  the 
atmosphere.  Consideration  should  also 
be  given  to  recovery  of  materials  of 
value  in  the  wastes. 

The  application  of  the  model  treat- 
ment technologies  ultimately  requires 
disposal  of  the  pollutants  removed 
from  waste  waters  in  the  form  of  solid 
wastes  and  liquid  concentrates.  For 
those  waste  materials  considered  to  be 
relatively  non-hazardous  and  where 
land  disposal  is  the  choice  of  treat- 
ment, proper  sanitary  landfill  technol- 
ogy must  be  followed.  Some  of  these 
waste  constituents  are  hazardous  and 
may  require  special  consideration  in 
order  to  ensure  long-term  protection 
of  the  environment.  All  landfill  sites 
where  such  hazardous  wastes  are  dis- 
posed should  be  selected  so  as  to  pre- 
vent migration  of  contaminants  to 
ground  or  siu-face  watei-s.  In  cases 
where  geologic  conditions  may  not  rea- 
sonably assure  this,  adequate  me- 
chanical precautions  (i.e.,  impervious 
liners)  should  be  taken  to  ensure  long- 
term  protection  of  the  environment 
from  hazardous  materials. 

Information  received  during  this  in- 
vestigation indicates  that  greater  than 
90  percent  of  certain  organic  pesticide 
chemicals  that  are  reportedly  treated 
in  activated  sludge  plants  are  removed 
by  sorption  by  the  sludge.  There  are 
indications  that  some  of  the  pesticide 
chemicals  are  not  substantially  biooxi- 
dized  and  are  released  back  to  the 
treatment  plant  in  the  supernatant 
liquid  from  sludge  digestors.  This  may 
give  rise  to  pesticide  chemical  buildup 
and  subsequent  treatment  plant  fail- 
ure if  adequate  pretreatment  is  not  in 
service. 

In -process  control  is  a  significant 
pollution  abatement  technique  in  this 
industry.  Practices  such  as  prevention 
and  containment  of  spills  and  leaks, 
segregation  of  waste  streams,  monitor- 
ing of  process  waste  water,  water  con- 
servation and  reuse,  waste  water 
equalization,  good  housekeeping,  and 
equipment  maintenance  may  he  neces- 
sary to  eliminate  or  reduce  the  volume 
of  process  waste  water  requiring  treat- 
ment. 

(V)  Statistics. 

Nonparametric  or  distribution  free 
statistical  methods  were  used  to  deter- 
mine the  daily  maximum  and  30  day 
maximum  variability  factors.  Variabil- 
ity factors  express  the  relationship  be- 
tween the  average  performance  of  the 
process  and  the  maximum  allowable 
discharge  level.  The  methods  are  dis- 
tribution free  in  the  sense  that  a  par- 
ticular distribution  is  not  assumed  for 
the  [>opulation  of  dally  discharge  mea- 
surements. Goodness-of-fit  tests  faUed 
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to  justify  the  universal  use  of  the 
normal,  two  parameter  lognormal  or 
three  parameter  lognormal  distribu- 
tions. Therefore,  nonparametric  meth- 
ods were  adopted. 

The  daily  maximum  variability 
factor  for  a  pollutant  from  a  particu- 
lar plant  Is  defined  as  the  ratio  of  the 
nonparametric  estimate  of  the  99th 
percentile  value  to  the  estimate  of  the 
mean.  The  estimates  of  the  99th  per- 
centile were  chosen  to  have  the  prob- 
ability of  at  least  0.50  of  being  greater 
than  the  actual  99th  percentile  and 
are  referred  to  as  50  percent  tolerance 
level  estimates  for  the  99th  percentile. 
An  estimate  selected  according  to  this 
criterion  from  a  certain  number  of  ob- 
servations, say  n,  is  interpreted  as  the 
value  below  which  99  percent  of  the 
values  of  a  future  sample  of  size  n  will 
fall  with  probability  of  0.50.  The  arith- 
metic average  of  the  daily  discharge 
measurements  was  used  to  estimate 
the  mean  of  the  dally  discharge  distri- 
bution. 

The  30  day  maximum  variability  fac- 
tors were  derived  on  the  statistical  / 
theory  which  holds  that  the  distribu-  / 
tion  of  the  mean  of  a  sample  drawn-^ 
from  a  population  distributed  accortl- 
.Ing  to  any  one  of  a  large  class  of  dif- 
ferent distributional  forms  will  be  ap- 
proximately normally  distributed. 
This  approach  is  distribution  free  in 
the  sense  that  no  restrictive  assiunp- 
tion  is  made  regarding  the  form  of  the 
population  distribution  and  is  there- 
fore consistent  with  the  method  used 
to  derive  the  daily  maximum  variabil- 
ity factors.  The  30  day  maximum 
factor  is  defined  as  the  estimate  of  the 
99th  percentile  of  the  distribution  of 
the  mean  of  a  sample  of  size  30  drawn 
from  the  population  of  dally  discharge 
measurements  divided  by  the  average 
daily  discharge. 

The  Agency  used  a  weighted  averag- 
ing method  to  determine  overall  aver- 
ages of  the  long  term  values  and  vari- 
ability factors.  This  insures  that  the 
contribution  of  a  particular  plant  to 
the  overall  average  is  in  proportion  to 
the  number  of  observations  availsible 
at  the  plant.  For  example,  if  one  plant 
supplied  455  measurements  for  which 
the  variability  factor  was  3.4  and  an- 
other plant  supplied  122  measure- 
ments for  which  the  variability  factor 
was  2.5  the  avertige  would  be  calculat- 
ed as  follows: 

(3.4K455)+(2.SK122)/455-(- 122=3.2 

A  detailed  discussion  of  this  proce- 
dure can  be  foimd  in  Section  EX  of  the 
Development  Document. 

(vi)  Cost  estimates  for  control  of 
waste  water  pollutants. 

Capital  and  annual  costs  were  com- 
puted for  each  subcategory  on  the 
basis  of  the  cost  per  1,000  pounds  of 
production.  Due  to  the  complexity  and 
degree  of  integration  in  this  industry 
some    simplifying    assumptions    were 
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made  in  order  to  determine  costs  on  a 
product-by-product  basis.  Tliese  as- 
svmiptions,  whicii  result  in  conserva- 
tive (larger  than  expected)  cost  esti- 
mates, were  that: 

(1)  each  facility  in  a  subcategory  is  a 
discrete  plant  whose  process  waste 
water  is  treated  in  a  single  end-of -pro- 
cess waste  treatment  system. 

(2)  all  waste  waters  are  treated  by 
the  end-of-process  treatment  system 
regardless  of  the  existence  of  less  ex- 
pensive and  more  efficient  alternate 
disposal  techniques  and  in-process 
changes  which  may  be  made,  and 

(3)  the  effluent  discharged  is  rela- 
tively independent  of  the  product 
manufactured  within  a  subcategory. 

Cost  information  was  obtained  di- 
rectly from  industry,  from  engineering 
firms,  equipment  suppliers,  govern- 
ment sources,  and  available  literature. 
Costs  are  based  on  actual  industrial  in- 
stallations or  engineering  estimates 
for  projected  facilities  as  supplied  by 
contributing  companies.  In  the  ab- 
sence of  such  information,  cost  esti- 
mates have  been  developed  from 
either  plant-supplied  costs  for  similtir 
waste  treatment  installations  at  plants 
making  other  similar  chemicals  or  gen- 
eral cost  estimates  for  treatment  tech- 
nology. The  cost  for  each  plant  not 
currently  meeting  these  regulations  is 
presented  in  the  Development  Docu- 
iqent.  These  costs  are  presented  on  a 
plant-by-plant  basis. 

(vii)  Potential  benefits  to  be 
achieved. 

It  is  estimated  that  the  volume  of 
waste  waters  which  results  from  oper- 
ations within  this  category  amount  to 
19  billion  gallons  each  year.  The  point 
sources  in  this  category  discharge  a  va- 
riety of  pollutants  which  can  seriously 
degrade  water  quality  and  may  pose 
serious  health  problems.  Besides  dis- 
charging materials  which  reduce  the 
oxygen  in  receiving  waters,  substances 
such  as  phenols,  phosphates,  oil  and 
grease,  and  pesticide  chemicals  are  re- 
leased. 

Pesticide  chemicals  by  definition  are 
designed  to  kill  or  repel  "target  organ- 
isms". It  has  been  found,  however, 
that  some  pesticide  chemicals  are 
toxic  to  plants  and  animals  other  than 
those  for  which  they  are  intended.  In 
recent  years,  research  and  imfortu- 
nate  environmental  catastrophes  have 
demonstrated  that  some  pesticide 
chemicals  can  cause  serious  environ- 
mental and  himian  health  problems. 
Research  has  also  disclosed  that  some 
of  these  pesticide  chemicals  degrade 
very  slowly  and  have  affinity  for  con- 
centration in  oil  and  fat.  including 
animal  tissues.  Pesticide  chemicals 
have  been  found  in  meat  and  milk  sold 
for  human  consimiption.  as  well  as  in 
mothers'  milk.  Tests  performed  with 
mice,  rats,  and  other  animals  have 
shown  that  some  pesticide  chemicals 
can  induce  tumors,  cause  birth  defects 
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and  other  reproductive  abnormalities, 
affect  genetic  makeup,  and  cause  neu- 
rological and  behavioral  disorders. 

A  significant  amount  of  pesticide 
chemical  pollution  entering  the  na- 
tion's waterways  results  from  runoff 
from  agricultural  areas.  These  are 
non-point  source  discharges  and  are 
not  subject  to  these  effluent  limita- 
tions guidelines,  which  cover  only  the 
point  source  dischargers.  While  these 
regulations  obviously  will  not  avoid 
the  environmental  degradation  which 
was  already  resulted  from  Endrin, 
Kepone.  Aldrin/Dieldrin,  DDT,  Toxa- 
phene,  and  other  widely  publicized 
pesticide  chemicals  pollution  exam.- 
ples,  it  will  limit  significant  point 
source  discharges  of  pesticides.  It  may 
well  avoid  recurrences  of  the  more  in- 
farao<as  pollution  episodes,  such  as  the 
Kepone  contamination  in  the  Chesa- 
peake Bay.  It  will  certainly  reduce  the 
day-to-day  release  into  the  aquatic  en- 
vironment of  man-made  chemicals. 

(vlii)  E]nergy  requirements  and  non- 
water  quality  environmental  impacts. 

The  major  nonwater  quality  consid- 
eration which, may  result  from  imple- 
mentation of  the  regulations  is  the 
means  of  sludge  and  concentrated 
waste  disposal.  As  the  process  raw 
waste  load  is  reduced  in  volume,  alter- 
native disposal  techniques  become 
more  attractive.  The  principles  set 
forth  in  the  EPA's  "Guidelines  for 
Land  Disposal  of  Solid  Wastes,"  40 
CFR  Part  241,  may  be  used  as  guid- 
ance for  acceptable  land  disposal  tech- 
niques. In  addition,  pursuant  to  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  Pub.  L.  94-580.  the 
Agency  intends  to  propose  rules  which 
will  regulate  the  transportation  and 
the  treatment,  storage,  and  disposal  of 
hazardous  wastes.  Regulations  will  be 
proposed  for  appropriate  solid  waste 
management.  Concentrated  solid 
wastes  resiilting  from  the  manufacture 
of  pesticide  chemicals  will  be  subject 
to  those  regulations  when  they 
become  effective.  In  addition,  the 
Agency  has  proposed  regulations  pur- 
suant to  the  Safe  Drinking  Water  Act, 
Pub.  L.  93-523,  governing  State  under- 
ground injection  control  programs  (41 
PR  36730,  August  31,  1976).  These  reg- 
ulations constitute  minimum  criteria 
for  effective  State  programs  for  con- 
trol of  underground  injection  prac- 
tices. ^ 

Incineration  is  a  viable  treatment  for 
some  waste  streams.  Associated  air 
pollution  and  the  need  for  auxiliary 
fuel,  depending  on  the  heating  value 
of  the  waste,  are  considerations  which 
must  be  evaluated  on  an  individual 
basis. 

Other  nonwater  quality  aspects, 
such  as  noise  levels,  will  not  be  percep- 
tibly affected.  Equipment  associated 
with  in-process  or  end-of-pipe  control 
systems  Is  similar  to  process  equip- 
ment and  would  not  add  significantly 
to  noise  levels. 


Energy  requirements  associated  with 
treatment  and  control  technologies  in 
the  waste  water  treatment  model  are 
small  compared  to  the  total  energy  re- 
quirements for  plants  in  this  category. 

(ix)  Economic  and  inflationary 
impact  analysis. 

The  Agency  has  evaluated  the  eco- 
nomic effects  of  these  regulations  in 
terms  of  plant-level  economic  effects 
such  as  price  increases,  curtailments  in 
production,  and  plant  closures,  as  well 
as  in  terms  of  the  aggregate  effects  of 
the  regulations.  These  aggregate  ef- 
fects include  the  total  additional  cap- 
ital requirements  and  total  annual 
costs.  Annual  costs  include  operating 
and  maintenance  costs,  the  cost  of 
capital,  and  depreciation.  All  dollar 
values  are  stated  in  July  1977  levels. 

Pesticide  chemicals  manufacturers 
are  primarily  a  part  of  the  organic 
chemicals  industry.  Pesticide  chemi- 
cals are  not  a  homogeneous  product 
like  bulk  chemicals,  however,  but  com- 
pete among  each  other  for  a  variety  of 
crop-pest  applications.  There  are  133 
plants  owned  by  82  companies  that 
produce  about  1,500  registered  pesti- 
cides. Formulators  and  packagers 
remix  and  package  the  chemicals 
before  final  consumption.  There  are 
approximately  5,300  formulators  and 
packagers.  The  number  of  manufac- 
turers and  formulators  that  are  ex- 
pected to  incvu*  additional  costs,  is  ex- 
pected to  be.  small. 

Seven  plants  that  manufacture  pes- 
ticides and  discharge  to  navigable 
waters  may  need  to  install  additional 
treatment  equipment  to  achieve  these 
limitations.  The  Agency  does  not  know 
whether  or  not  two  other  pesticide 
manufacturing  plants  would  require 
additional  treatment,  since  the  plants 
have  not  adequately  responded  to  the 
Agency's  questions.  Agency  surveys 
found  none  of  the  100  formulators  and 
packagers  that  were  contacted  had  a 
discharge  of  process  waste  water. 
Since  no  formulators  and  packagers 
were  uncovered  that  would  be  affected 
by  the  regvilations,  the  aggregate  eco- 
nomic impact  is  expected  to  be  very 
small. 

The  estimated  incremental  annual 
costs  as  a  percentage  of  sales  revenues 
from  pesticide  chemicals  range  from 
0.2  to  2.0  percent  for  five  plants  manu- 
facturing pesticides.  These  costs  will 
be  partly  passed  on  in  the  form  of 
higher  prices  and  partly  absorbed  by 
the  corporations,  but  due  to  the  small 
magnitude  of  the  changes,  no  notice- 
able decreases  in  production  or  em- 
ployment are  expected. 

The  sixth  plant  has  a  somewhat 
higher  relative  cost  in  that  the  annual 
treatment  costs  are  3.6  percent  of  pes- 
ticide chemical  revenues.  This  plant  is 
likely  to  experience  a  drop  in  profit- 
ability if  price  increases  cannot  be 
easily  passed  on  to  the  customers.  It  is 
not  expected  that  this  decline  in  prof- 


its would  be  so  great  as  to  cause  the 
plant  to  discontinue  pesticide  chemical 
production.  No  plant  closures  are  an- 
ticipated by  implementation  of  these 
regulations. 

For  the  seventh  plant  an  accurate 
estimate  of  sales  revenues  cannot  be 
made.  It  is  a  very  small  plant  dedi- 
cated almost  solely  to  the  production 
of  pesticide  chemicals.  This  plant  had 
temporarily  ceased  production  of  or- 
ganic pesticides  in  May  1977.  and 
started  construction  work  to  improve 
its  treatment  system.  The  additional 
treatment  that  is  under  construction  is 
expected  to  achieve  these  limitations. 
Most  of  the  costs  are  expected  to  be 
absorbed  by  the  company,  and  the 
plant  will  operate  at  the  same  produc- 
tion and  employment  levels  as  before 
its  temporary  shutdown. 

The  aggregate  impacts,  such  as  the 
demand  for  capital  and  the  increases 
in  overall  costs  of  using  pesticides,  are 
fairly  small  due  to  the  small  number 
of  plants  that  need  to  install  addition- 
al treatment  equipment.  The  total 
capital  expenditures  for  the  seven 
manufacturers  is  estimated  to  be  $9.9 
million.  Sales  of  pesticide  chemicals  in 
1975  were  over  $2.16  billion  (manufac- 
turers' value),  so  the  increase  in 
aniiual  costs  of  $5.^  million  is  less  than 
0.25  percent  of  these  sales. 

Executive  Order  11821  (November 
27,  1974)  as  amended  by  Executive 
Order  11949  and  implemented  by 
OMB  Circular  A-107  requires  that 
major  proposals  for  legislation  and 
promulgation  of  regulations  and  rules 
by  agencies  of  the  Executive  Branch 
be  accompanied  by  a  statement  certi- 
fying that  the  inflationary  impact  of 
the  proposal  has  been  evaluated.  The 
Administrator  has  directed  that  all 
regulatory  actions  that  are  likely  to 
result  in  (1)  annualized  costs  of  more 
than  $100  million.  (2)  additional  costs 
of  production  more  than  5  percent  of 
the  selling  price,  (3)  an  energy  con- 
sumption increase  equivalent  to  25.000 
barrels  of  oil  per  day,  or  (4)  an  in- 
crease in  demand  or  decrease  in  supply 
by  more  than  3  percent  for  certain  es- 
sential products,  will  require  a  certi- 
fied economic  impact  analysis.  The 
limits  in  these  criteria  have  not  been 
exceeded,  but  the  study  that  has  been 
performed  meets  all  the  requirements 
for  an  economic  impact  analysis. 

Appendix  B— Summary  op  Public 
Participation 

After  the  November  1,  1976  publica- 
tion in  the  Federal  Register  of  the  in- 
terim final  regulations  for  the  pesti- 
cide chemicals  manufacturing  point 
source  category,  the  Agency  supplied 
the  interim  final  Development  Docu- 
ment to  the  industry,  government 
agencies  and  the  public  sector  for  com- 
ments. 

The  following  organizations  re- 
sponded   with    comments:    American 
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Cyanamid;  BASF  Wyandotte  Corp.; 
Centec  Consultants,  Inc.;  Chemagro 
Agriculture  Division,  Mobay  Chemical 
Corp.;  Ciba-Geigy  Corp.;  Diamond 
Shamrock  Corp.:  Dow  Chemical  Co.; 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.; 
FMC  Corp.;  Florida  Agricultural  Re- 
search Institute;  3M  Co.;  Monsanto 
Co.;  M  &  T  Chemicals,  Inc.;  National 
Agricultural  Chemicals  Association; 
Clin  Corp.;  Ohio  State  University; 
Reichhold  Chemical,  Inc.;  Rohm  and 
Haas  Co.;  SheU  Oil  Co.;  Stauffer 
Chemical  Co.;  Thompson-Hayward 
Chemical  Co.;  Union  Carbide  Corp.; 
Vejsicol  Chemical  Corp.;  Vulcan  Mate- 
rials Co.;  U.S.  Department  of  Agricul- 
ture; and  U.S.  Department  of  Com- 
merce. 

The  primary  issues  raised  by  com- 
menters  with  respect  to  the  interim 
final  effluent  limitations  guidelines 
and  the  responses  to  these  comments 
are  as  follows: 

(1)  Some  commenters  stated  that 
the  regulations  for  pesticides  and 
phenol  require  control  at  levels  less 
than  current  analytical  capabilities. 
Others  noted  that  EPA  approved  ana- 
lytical methods  do  not  exist  for  ail 
pesticides  and  questioned  whether 
EPA  had  examined  the  analytical 
techniques  utilized  by  industry  in  de- 
veloping the  data  which  it  submitted. 

The  limitations  for  pesticide  chemi- 
cals in  units  of  mass  (or  weight)  per 
unit  of  production  have  been  derived 
from  analytical  data  supplied  by  man- 
ufacturers which  are  currently  detect- 
ing pesticide  chemicals  levels  at  con- 
centrations less  than  those  required 
by  these  regulations.  The  analytical 
procedures  utilized  by  each  manufac- 
turer were  solicited  by  EPA  and  evalu- 
ated by  the  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati. 
The  data  utilized  in  establishing  these 
limitations  were  derived  from  analyt- 
ical methods  which,  in  the  opinion  of 
the  Cincinnati  Laboratory,  "appear  ca- 
pable of  measuring  the  compound 
with  adequate  sensitivity,"  While  ana- 
lytical methods  for  all  pesticide  active 
ingredients  have  as  yet  neither  been 
approved  pvu-suant  to  section  304(g)  of 
the  Act  nor  published  at  40  CFR  Part 
136,  the  Agency  has  determined  that 
there  are  analytical  methods  with  suf- 
ficient detection  limits  for  all  regulat- 
ed active  ingredients.  Analytical  meth- 
ods for  pesticide  active  ingredients 
may  be  obtained  from  the  E^nviron- 
mental  Monitoring  and  Support  Labo- 
ratory. Phenol  is  not  limited  by  these 
regulations. 

The  Agency  recognizes  that  there 
may  be  instances  where  plants  com- 
bine small  volumes  of  pesticide  chemi- 
cals wastes  with  large  volmnes  of  non- 
pesticide  wastes  prior  to  biological 
treatment.  In  these  cases,  analytical 
capabilities  may  be  exceeded  due  to  di- 
lution of  the  pesticide  wastes.  Al- 
though   pesticides    can    be    detected 
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prior  to  dilution,  they  may  not  be  de- 
tectable in  the  treated  effluent.  If  an 
NPDES  permit  requires  monitoring  of 
the  treated  discharge,  current  analyt- 
ical methods  may  not  detect  pesticide 
chemicals  and  no  permit  violation 
would  therefore  be  docimiented. 

The  Agency  suggests  that  any  plants 
which  might  encotmter  this  situation 
should  examine  whether  commingling 
of  pesticide  and  non-pesticide  streams 
serves  a  useful  purpose.  If  pesticide 
chemicals  do  not  experience  additional, 
removal  as  a  result  of  commingling  of 
pesticide  and  non-pesticide  streams, 
these  practices  may  not  be  beneficial 
and  may  even  be  detrimental  to  the 
treatment  of  the  non-pesticide 
streams.  To  insure  against  permit  vio- 
lations which  may  become  detectable 
in  the  future,  these  plants  may  wish  to 
monitor  pesticide  streams  immediately 
after  the  pesticide  removal  treatment 
unit  and  prior  to  biological  treatment. 

(2)  One  commenter  stated  that  the 
ammonia  found  in  pesticide  waste 
water  was  generated  primarily  from 
production  of  intermediates  and  there- 
fore should  be  excluded  from  these 
regulations  since  only  the  production 
of  active  ingredient  is  covered: 

For  this  reason  the  Agency  has  ^re- 
moved ammonia  from  coverage  by 
these  regulations.  Raw  wute  levels  up 
to  15,000  mg/1  ammonl^^xist  at  cer- 
tain pesticide  chemicals  facilities.  This 
parameter,  however,  should  be  con- 
trolled on  a  case-by-case  basis.  Steam 
stripping  of  specific  waste  streams  can 
be  expected  to  maintain  ammonia  ef- 
fluent levels  at  less  than  50  mg/L 

(3)  Several  commenters  stated  that 
"zero  discharge"  for  formulators/ 
packagers  (Subpart  C)  is  unjustified 
for  the  following  reasons:  (a)  because 
EPA's  survey  was  not  representative; 
(b)  because  process  waste  water,  leaks, 
spills,  and  surface  area  nmoff  all  re- 
quire disposal;  (c)  because  the  model 
technology  ultimately  requires  dispos- 
al  of  pesticide   contaminated  sludge; 

(d)  because  it  does  not  allow  discharge 
into  treatment  facilities  shared  jointly 
with   manufacturing   operations;   and 

(e)  because  there  is  no  justification  for 
"zero  discharge"  if  the  level  of  pesti- 
cide chemicals  in  the  discharge  is 
below  surface  water  criteria  for  public 
water  supplies  or  below  levels  which 
may  remain  on  food  products. 

The  Agency  has  determined  that  a 
substantial  number  of  formulators/ 
packagers  currently  practice  no  dis- 
charge of  waste  water  pollutants  via 
dry  clean-up,  recycle,  reuse,  evapora- 
tion, suitable  solid  waste  disposal,  or 
because  no  waste  water  is  generated. 
The  Agency  randomly  selected  75  for- 
mulating and  packaging  facilities  reg- 
istered uinder  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act.  Forty- 
four  of  these  facilities  were  currently 
in  operation  and  all  were  achieving  no 
discharge  of  process  waste  waters.  In 
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addition,  one  major  company  with  38 
formulation  facilities  of  varying  size 
and  processes  (wet.  dry,  and  solvent) 
achieved  no  discharge  of  process  waste 
waters  over  a  13  state  area  through 
dry  processing,  land  disposal  and  evap- 
oration. Also,  a  majority  of  facilities 
manufacturing  and  formulating  re- 
ported no  discharge  of  process  waste 
waters  from  formulation  operations.  A 
majority  of  formulators/packagers 
surveyed  by  the  National  A^t^cultural 
Chemical  Association  achieved  no  dis- 
charge of  process  waste  waters. 

The  no  discharge  of  process  waste 
waters  limit  for  formulators/packag- 
ers applies  to  contaminated  wastes 
from  formulating,  loading  and  unload- 
ing, and  storage  areas.  Leaks  and  spills 
can  be  avoided  by  use  of  good  hovise- 
keeping  practices.  Cleanup  waste  can 
be  disposed  of  at  suitable  land  fill  op- 
erations or  by  evaporation.  The  no  dis- 
charge of  process  waste  waters  re- 
quirement also  applies  to  surface  area 
runoff  which  is  commingled  with  pro- 
cess waste  water,  but  does  not  apply  to 
other  surface  area  runoff. 

Disposal  of  pesticide  contaminated 
sludge  must  be  accomplished  in  an  en- 
vironmentally acceptable  manner  such 
as  disposal  to  a  specifically  designated 
landfill  engineered  to  prevent  pollu- 
tion to  surface  or  subsurface  waters. 

The  Agency  does  not  intend  to  re- 
strict integrated  manufacturing/for- 
mulation facilities  from  utilizing 
common  treatment.  In  such  cases, 
however,  no  credit  will  be  given  for 
that  portion  of  the  effluent  attribut- 
able to  f  ormulating^  or  packaging. 

The  no  discharge  of  process  waste 
waters  requirement  is  justified  regard- 
less of  surface  water  criteria  or  levels 
which  are  allowed  to  remain  on  food 
products.  The  Act  requires  the  limita- 
tions to  be  technology  based  and  the 
no  discharge  goal  for  pollutants  is  not 
conditioned  on  surface  water  criteria 
or  other  considerations. 

(4)  One  commenter  stated  that  the 
"zero  discharge"  limit  is  unattainable 
for  the  manufacturers  of  metallo-or- 
ganlc  pesticide  chemicals. 

Available  data  demonstrate  that 
"zero  discharge"  is  currently  being 
achieved  at  2  arsenic-based,  3  mercury- 
based,  and  3  copper-based  metallo-or- 
ganlc  pesticide  chemical  facilities.  In 
several  cases  no  waste  water  was  gen- 
erated; in  others,  a  low  flow  was  evap- 
orated or  contract  hauled.  Storm 
water  runoff  from  a  metallo-organic 
faculty,  if  segregated  from  any  process 
waste  waters,  is  not  covered  by  these 
regulations. 

(5)  Three  commenters  recommended 
a  separate  subcategory  for  pesticides 
with  low  toxicity. 

The  Act  requires  that  limitations  be 
based  upon  the  availability  of  technol- 
ogy for  the  reduction  or  elimination  of 
pollutants.  They  are  not  based  upon 
the  toxicity  of  those  pollutants.  Rela- 


tively low  toxicity  does  not  justify  dis- 
charges in  greater  amounts  than 
achievable  through  application  of  the 
best  practicable  control  technology 
currently  available. 

(6)  Two  commenters  recommended 
that  specific  limits  be  placed  on  each 
individual  active  ingredient. 

There  are  over  600  individual  pesti- 
cides of  commercial  importance  and 
perhaps  as  many  as  34,000  distinct 
major  formulated  products.  Not  only 
would  the  development  of  specific 
limits  for  each  active  ingredient  be  ad- 
ministratively impossible,  it  would  also 
be  contrary  to  the  intent  of  Congress. 
In  an  industry  where  patent  rights 
often  restrict  production  to  one  manu- 
facturer, that  manufacturer's  current- 
ly treated  effluent  would  represent 
BPT  and  no  further  pollution  reduc- 
tion could  be  required.  The  Agency 
has  compared  effluent  levels  being 
achieved  in  the  manufacture  of  differ- 
ent pesticide  chemicals  and  has  docu- 
mented treatment  processes  which  are 
effective  for  many  different  types  of 
pesticides. 

(7)  Several  commenters  objected  to 
subcategorization  based  on  chemical 
structure  alone,  stating  that  reactants 
used,  reaction  media,  number  of  unit 
operations,  degree  of  purification, 
treatability,  and  variability  must  all  be 
considered. 

The  November  1,  1976,  Interim  final 
regulations  provided  distinct  subcate- 
gories for  manufacturers  of  halogenat- 
ed  organic,  organo-phosphorus  and 
organo-nltrogen  compounds.  The 
above  commenters  and  others  suggest- 
ed further  subcategorization  on  the 
basis  of  the  above  factors  and  others. 

The  purpose  of  subcategorization  is 
not  to  account  for  all  differences 
among  plants,  but  only  to  account  for 
those  differences  which  affect  a 
plant's  ability  to  achieve  particular 
discharge  levels.  Since  the  publication 
of  the  interim  final  regulations,  the 
Agency  has  thoroughly  re-examined 
the  pesticide  manufacturing  industry 
to  determine  whether  there  are  rea- 
sons to  provide  different  effluent  limi- 
tations guidelines  on  the  basis  of  al- 
leged differences  among  plants.  The 
Agency  submitted  additional  question- 
naires to  all  manufacturers  and  ob- 
tained Information  on  additional 
bench  scale  studies,  raw  waste  load 
data,  and  performance  data.  In  some 
cases,  an  additional  year's  data  were 
obtained.  The  Agency  also  did  a  thor- 
ough literature  study  and  conducted 
additional  pUot  plant  treatability  stud- 
ies. In  addition,  the  Agency  visited  all 
plants  with  carbon  sorption  technol- 
ogy in  place  and  conducted  a  survey  of 
hydrolysis  technology.  The  Agency 
-Compared  raw  waste  load  and  treated 
effluent  data  from  all  types  of  pesti- 
cide manufacturing.  Waste  water  char- 
acteristics were  plotted  versus  chemi- 
cal grouping  in  order  to  determine 
what  relationship,  if  any.  existed. 


There  was  no  apparent  relationship 
which  held  uniformly.  The  raw  waste 
loads  among  the  studied  plants  did  not 
appear  to  correlate  with  the  former 
halogenated-organic,  organo-phospho- 
rus, or  organo-nitrogen  categories,  or 
with  any  other  criteria.  Differences  in 
raw  waste  load  do  affect  cost  and  type 
of  treatment  used,  but  not  treatability. 
The  effluents  achieved  by  those  plants 
with  the  model  treatment  technologies 
installed  and  properly  operated  were 
similar  despite  the  pesticide  grouping 
manufactured  or  other  factors  hy- 
pothesized, some  plants  which  manu- 
facture halogenated  organic,  organo- 
phosphorus  and  organo-nitrogen  pesti- 
cides use  the  same  treatment  technol- 
ogy. Pilot  plant  treatability  studies 
have  shown  that  certain  organo-phos- 
phorus compoimds  currently  being  re- 
moved by  hydrolysis  can  also  be  re- 
moved by  carbon  sorption  to  the  same 
effluent  levels.  Likewise,  certain  halo- 
genated organic  and  organo-nitrogen 
compounds  can  be  equally  well  treated 
by  hydrolysis  or  carbon  sorption.  The 
choice  of  treatment  thus  becomes  a 
matter  of  economics. 

On  the  basis  of  the  foregoing  reexa- 
mination, the  Agency  has  concluded 
that  there  is  no  basis  for  distinguish- 
ing between  manufacturers  of  haloge- 
nated organic,  organo-phosphorus,  or 
organo-nitrogen  pesticides.  Adequate 
treatment  of  pesticide  chemicals  gen- 
erally requires  some  type  of  pesticide 
removal  (carbon  sorption,  hydrolysis, 
clay  adsorption,  lime  precipitation, 
chemical  oxidation,  etc.)  followed  by 
good  equalization  and  biological  treat- 
ment. While  some  pesticides  may  be 
more  difficult  to  remove  than  others, 
these  differences  affect  the  type, 
amount,  and  cost  of  pesticide  removal 
but  do  not  affect  the  treatability  of 
the  pesticide  chemicals  to  an  extent 
that  would  preclude  attaining  the  re- 
quired effluent  levels.  Differences  in 
cost  have  been  taken  into  account  and 
evaluated  in  the  economic  impact 
analysis. 

The  final  regulations,  therefore,  do 
not  differentiate  among  halogenated 
organic.  organo-phosphorus.  and 
organo-nitrogen  pesticide  chemicals 
manufacturers.  Distinct  subcategories 
for  metallo-organic  pesticide  chemicals 
manufacturers  and  formulating  and 
packaging  are  retained.  This  subcate- 
gorization is  more  rational  and  equita- 
ble than  that  set  forth  in  the  interim 
final  regulations,  and  is  more  easily 
applied  to  those  plants  which  manu- 
facture several  types  of  pesticide  prod- 
ucts. While  the  commenters  asserted 
that  further  subcategorization  was  re- 
quired, adequate  data  have  not  been 
provided  or  identified  which  suggest 
subcategorization  on  any  other  basis 
than  that  embodied  in  these  regula- 
tions. 

(8)  Several  commenters  objected  to 
the  transfer  of  COD/BOD  ratios  from 
one  waste  stream  to  another. 


COD/BOD  ratios  were  not  utilized 
in  any  way  in  the  development  of  the 
final  guidelines.  In  the  interim  final 
regulations,  the  Agency  utilized  these 
ratios  in  cost  calculations  to  supple- 
ment existing  raw  w&ste  load  data 
where  plants  monitor  BOD  or  COD, 
but  not  both.  The  Agency  has  greatly 
expanded  its  data  base,  and  the  final 
limitations  for  BOD  and  COD  are 
based  on  effluent  levels  of  BOD  and 
COD  which  are  actually  being 
achieved  in  plants  which  use  and  prop- 
erly operate  the  model  treatment 
technologies. 

(9)  One  commenter  recommended 
that  intermediate  production  be  in- 
cluded in  raw  waste  load  calculations. 
Two  commenters  recommended  that 
raw  waste  loads  include  those  portions 
sent  to  alternative  disposals  such  as 
land  disposal,  incineration,  and  deep 
well  injection.  Several  commenters 
stated  that  raw  waste  loads  are  not 
necessarily  related  to  production. 

Raw  waste  load  is  relevent  only  to 
the  design  and  cost  of  treatment  sys- 
tems and  is  not  the  basis  for  the  efflu- 
ent limitations  established  by  these 
regulations.  The  regulations  do  not 
cover  the  production  of  intermediates, 
and  raw  waste  resulting  from  the  pro- 
duction of  such  intermediates  is  not 
included  in  the  cost  models.  Plants 
using  incineration  and  deep  well  injec- 
tion techniques  were  not  used  in  calcu- 
lating the  limitations,  although  the 
models  do  include  the  cost  to  inciner- 
ate concentrated  or  incompatible 
waste  streams.  If  a  plant  uses  a 
cheaper  alternate  disposal,  the  load 
that  requires  treatment  would  be  less, 
resulting  in  a  lower  economic  impact 
to  meet  the  limitations.  Accordingly, 
no  credit  is  given  for  alternate  dispos- 
al. 

If  process  waste  water  from  produc- 
tion of  an  active  ingredient  is  disposed 
into  a  well,  the  pi  eduction  of  that  in- 
gredient should  not  be  included  in  the 
calculation  of  discharge  levels  for  pes- 
ticide chemicals. 

The  Agency  has  concluded  that  in 
general,  raw  waste  loads  do  relate  to 
production.  The  Agency  recognizes 
that  in  this  industry,  which  consists 
primarily  of  batch  producers,  produc- 
tion and  raw  waste  loads  vary  greatly 
from  time  to  time. 

(10)  One  commenter  stated  that  the 
EPA  failed  to  insure  that  raw  waste 
load  BOD  values  were  based  on  accli- 
mated seed. 

The  Agency  has  used  demonstrated 
effluent  loads,  not  raw  waste  loads  in 
deriving  its  regulations.  All  of  the  data 
used  in  deriving  the  final  regulations 
were  supplied  by  the  manufacturers 
themselves,  and  the  Agency  has  as- 
sumed that  steps  were  taken  to  insure 
adequate  seed  acclimation.  Data  have 
shown  that  proper  acclimation  of  seed 
is  not  a  particularly  significant  prob- 
lem in  well  treated  wastes. 


(11)  A  number  of  commenters  have 
questioned  the  use  of  COD  as  a  regu- 
lated parameter  and  have  suggested 
that  it  be  deleted.  The  major  reasons 
offered  for  this  suggestion  include: 
COD  is  not  in  itself  a  measure  of  the 
oxygen  demand  which  will  be  exerted 
on  receiving  waters,  since  it  measures 
both  biodegradable  and  refractory 
portions  of  a  waste;  COD  is  not  accu- 
rately measurable  in  wastes  with  high 
chloride  content;  COD  does  not  reflect 
the  effect  of  wastes  on  the  environ- 
ment; and  COD  is  not  a  measure  of 
toxicity.  One  commenter  urged  the  re- 
tention of  COD  as  a  regulated  param- 
eter, and  the  deletion  of  BOD  because 
of  alleged  difficulty  of  measurement 
and  unreliability  of  BOD  test  results. 

The  Agency  has  concluded  that  both 
COD  and  BOD  are  desirable  param- 
eters because  they  represent  different 
features  of  the  organic  waste  loads.  Al- 
though there  is  some  overlap  in  mea- 
surement of  COD  and  BODS,  they  are 
essentially  complementary  rather 
than  interchangeable  parameters,  and 
both  are  essential  to  measure  the  over- 
all oxygen  demand  which  will  be  ex- 
erted upon  receiving  waters. 

The  BOD5  test  is  essentially  a  bio- 
assay  procedure  involving  the  mea- 
surement of  oxygen  consumed  by 
living  organisms,  over  a  short  period 
of  time,  while  metabolizing  the  organ- 
ic matter  present  in  a  waste  water 
under  conditions  as  similar  as  possible 
to  those  that  occur  in  nature.  While 
COD  can  be  an  indicator  of  long  term 
biochemical  oxygen  demand,  BODS 
measures  the  inunediate  impact  on  the 
receiving  waters.  The  Agency's  statisti- 
cal treatment  of  the  BOD  data  from 
existing  plants  adequately  considered 
any  variability  due  to  vsu-iations  inher- 
ent in  the  BOD  analysis.  In  addition, 
most  of  the  state,  local  and  regional 
authorities  have  established  water 
quality  regulations  utilizing  BODS  as 
a  major  parameter  for  the  determina- 
tion of  oxygen  demand  on  receiving 
waters. 

The  COD  determination  measures 
oxidation  by  a  strong  chemical  oxi- 
dant and  approximates  the  siun  of  the 
short  term  BODS,  the  long  term  BOD 
and  the  refractory  portion  of  the  or- 
ganic load.  It  is  an  important  param- 
eter than  can  be  measured  within 
hours,  in  contrast  to  the  S  or  6  days  re- 
quired to  obtain  the  BODS  test  re- 
sults. Thus,  toxic  discharges  or  treat- 
ment upsets  can  be  quickly  deterr 
mined  and  corrected.  With  certain 
wastes  containing  toxic  substances 
which  interfere  with  BOD  analysis, 
this  test  may  be  the  best  method  for 
determination  of  the  organic  load. 
Since  the  test  utilizes  chemical  oxida- 
tion rather  than  a  biochemical  pro- 
cess, the  result  cannot  always  be  corre- 
lated to  the  BODS  of  the  waste  water. 
The  test  result  should  be  considered  as 
a  complementary  measurement  of  or- 


ganic matter  in  the  waste  rather  than 
as  a  substitute  for  the  BODS  test  for 
this  category. 

Based  on  the  data  supplied  it  ap- 
pears that  the  parameter  most  fre- 
quently measured  and  relied  upon  by 
industry  itself  is  COD.  The  broadest 
data  base  that  the  industry  was  able 
to  supply  to  the  Agency  was  COD 
data.  The  Agency  has  incorporated 
COD  as  a  parameter  because  of  its 
availability  in  the  data  submitted  and 
because  it  is  such  a  useful  tool  for  the 
control  of  the  treatment  ss^stems  em- 
ployed. 

The  recommended  technologies,  pes- 
ticide removal  followed  by  biological 
treatment,  demonstrate  COD  removal. 
The  COD  limitations  are  based  on 
data  from  plants  which  currently 
employ  biological  treatment.  Approved 
methods  are  generally  available  to 
overcome  interference  in  the  COD 
measurement  caused  by  high  chloride 
content.  If  it  can  be  demonstrated 
that  interference  caused  by  high  salin- 
ity cannot  be  overcome,  other  analyt- 
ical methods  may  be  substituted  for 
COD. 

In  certain  circumstances  TOD  (total 
oxygen  demand)  may  be  substituted 
for  COD  and  TOC  (total  organic 
carbon)  for  BOD.  However,  an  ade- 
quate correlation  between  these  pa- 
rameters should  be  established. 

(12)  One  commenter  questioned 
whether  the  Agency's  conclusions  as 
to  the  adverse  effects  from  long  term, 
low  level  exposure  to  pesticides  is  sup- 
ported by  epidemiological  evidence  or 
whether  it  is  based  on  extrapolation 
from  animal  studies.  This  commenter 
also  suggested  that  the  Development 
Document  contain  references  to  the 
bibliography  where  adverse  health  ef- 
fects of  various  pollutants  are  noted, 
and  recommended  a  discussion  of  the 
chronic  effects  of  low  levels  of  expo- 
sure to  small  amounts  of  pesticide 
chemicals  and  their  decomposition 
products. 

All  regulated  parameters  display 
harmful  effects  to  the  environment. 
The  Act  does  not  require  the  Agency 
to  differentiate  between  degrees  of 
harm  in  determining  the  standards, 
but  rather  the  standards  are  to  be  de- 
termined by  the  maximum  degree  of 
pollutant  removal  by  the  best  practica- 
ble technology  currently  available. 
The  Development  Document  cites 
sources  in  the  bibliography  when  ad- 
verse health  effects  of  various  pollut- 
ants are  noted. 

(13)  Two  commenters  stated  that 
actual  plants  cannot  achieve  the  per- 
cent reduction  required  to  meet  the 
guidelines. 

Neither  the  interim  final  nor  the 
final  regulations  are  based  on  "percent 
reduction"  but  rather  on  effluent 
levels  currently  being  achieved  by 
plants  which  use  the  recommended 
technologies. 
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(14)  Several  commenters  stated  that 
carbon  sorption  is  not  a  proven  tech- 
nology, and  that  its  costs  are  too 
great. 

Since  the  publication  of  the  interim 
final  regulations,  the  Agency  has  con- 
ducted a  comprehensive  review  of 
carbon  sorption  technology  in  the  pes- 
ticide manufacturing  industry.  There 
are  currently  at  least  7  such  full-scale 
systems  in  operation,  treating  more 
than  92  million  gallons  annually. 
Design  criteria  for  five  of  these  sys- 
tems which  are  achieving  the  limita- 
tions have  been  utilized  for  estimating 
the  costs  associated  with  the  applica- 
tion of  this  technology.  The  Agency 
has  concluded  that  the  costs  of  carbon 
sorption  treatment  are  not  wholly  dis- 
proportionate to  the  effluent  reduc- 
tion benefits. 

The  two  carbon  sorption  systenis 
which  are  not  currently  achieving  the 
pesticide  chemicals  limitations  are  fail- 
ing to  do  so  primarily  because  of  inad- 
equate operation,  including  infrequent 
replacement  of  carbon.  The  Agency 
believes  that  these  two  systems  are 
also  capable  of  achieving  the  limita- 
tions if  operated  properly.  Costs  for 
pesticide  removal  at  four  different  re- 
tention times  at  three  different  flow 
rates  have  been  provided  in  the  Devel- 
opment E>ocument.  Costs  have  also 
been  developed  for  other  methods  of 
treatment  such  as  hydrolysis,  which 
may  be  preferable  for  some  waste 
streams. 

(15)  One  commenter  stated  that  the 
feasibility  of  the  alternative  treatment 
systems  cannot  be  verified  becaiise  the 
discussion  of  biological  treatment  did 
not  include  design  data,  reaction  ki- 
netics, sludge  growth,  or  production 
rates. 

The  Agency  has  utilized  data  from 
biological  treatment  systems  which 
are  currently  in  operation  i)«rithin  the 
pesticide  chemicals  manufacturing  in- 
dustry. No  attempt  has  been  made  to 
design  systems  for  particular  manufac- 
turing facilities.  It  is  expected  that 
each  manufacturer  will  conduct  a  trea- 
tability study  to  determine  specific 
design  criteria. 

(16)  One  commenter  stated  that  cer- 
tain active  ingredients  are  resistant  to 
hydrolysis  and  that  hydrolysis  of  some 
active  ingredients  may  yield  toxic  by- 
products. 

The  Agency  recognizes  that  the  pre- 
ferred method  of  pesticide  removal 
may  vary  depending  on  the  pesticide 
to  be  removed.  For  this  reason,  the 
Agency  has  suggested  several  means  of 
pesticide  removal,  including  carbon 
sorption,  hydrolysis,  lime  precipita- 
tion, clay  sorption,  resin  sorption  and 
chemical  oxidation.  The  Agency  ex- 
pects that  a  particular  manufacturing 
facility  will  choose  a  method  of  pesti- 
cide removal  which  is  best  suited  for 
its  particular  situation.  In  no  case 
should  a  pesticide  removal  method  be 


selected  that  results  in  the  formation 
of  a  toxic  pollutant  that  is  not  ade- 
quately treated  by  subsequent  stages 
of  treatment. 

(17)  Two  commenters  stated  that 
evaporation  of  fnmulation  waste 
waters  may  not  hp<^asible  in  some 
geographic  locaUlnis. 

The  Agenc^i^cognizes  that  in  areas 
of  net  precipitation,  evaporation 
basins  may  need  to  be  covered.  The 
cost  of  a  cover  has  been  included  in 
the  ,  Agency's  cost  considerations. 
Heating  and  spray  recirculating  waste 
waters  are  viable  alternatives  al- 
though these  methods  have  not  been 
costed  by  the  Agency. 

(18)  One  commenter  stated  that  in- 
cinerators carmot  cope  with  com- 
pounds containing  chlorine  due  to  the 
corrosiveness  of  hydrochloric  acid  at 
high  temperatures. 

Proper  design  of  such  incinerators 
can  minimize  the  corrosion  damage 
due  to  hydrochloric  acid  which  may 
form.  The  Agency  has  not  received 
any  data  from  plants  currently  prac- 
ticing incineration  which  suggest  that 
corosion  is  a  serious  problem  in  this  in- 
dustry. To  the  contrary,  plants  in  the 
organic  chemicals  industry  report 
good  operation  of  incinerators  dispos- 
ing of  halogenated  organic  chemicals. 
Some  recover  the  HCl  for  sale.  Plants 
which  anticipate  nonpreventable  cor- 
rosion may  elect  an  alternative  means 
of  treatment  such  as  wet  air  oxidation. 

(19)  One  commenter  stated  that 
highly  saline  waste  water  will  result  in 
erratic  biological  treatment  and  dilu- 
tion may  be  required. 

At  least  six  pesticide  plants  current- 
ly practice  dilution  in  order  to  keep  sa- 
linity at  suitable  levels  for  adapted 
biota.  At  least  three  of  these  plants 
are  currently  achieving  the  effluent 
limitations  for  the  biological  param- 
eters. 

(20)  One  commenter  requested  that 
a  discussion  of  reverse  osmosis  and  ul- 
trafiltration be  included  in  the  control 
technology  section. 

The  Agency  is  unaware  of  any  re- 
verse osmosis  or  ultsafUtration  sys- 
tems currently  in  practice  in  the  in- 
dustry, and  has  not  included  this  as  a 
model  technology  for  discussion  in  the 
Development  Document. 

(21)  Several  commenters  stated  that 
the  costs  in  the  interim  final  regula- 
tions were  underestimated,  and  one 
commenter  stated  that  total  capital 
cost  for  the  industry  to  meet  the  inter- 
im final  limitations  will  be  in  excess  of 
100  million  dollars. 

The  commenter's  cost  estimates  are 
exaggerated  due  to  faulty  assumptions 
and  changes  from  the  interim  final 
regulations.  For  instance,  they  includ- 
ed costs  for  removal  of  parameters 
such  as  ammonia,  which  had  been  reg- 
ulated in  the  interim  final  but  not  the 
final  regulations.  In  addition,  they  as- 
sumed that  all  plants  must  install  aU 


technologies  while  the  Agency  esti- 
mates that  seven  plants  are  expected 
to  incur  additional  capital  expendi- 
tures to  meet  these  regulations.  The 
capital  cost  estimate  to  meet  this  regu- 
lation is  9.9  million  dollars  with  a  total 
annual  cost  of  5.1  million  dollars.  The 
Agency's  cost  models  are  based  on 
design  criteria  that  will  insure  compli- 
ance for  even  the  largest  production, 
highest  flow  and  most  extensive  pesti- 
cide removal  required.  All  costs  have 
been  adjusted  to  July  1977,  dollars 
using  the  Engineering  News  Record 
Index. 

(22)  One  commenter  stated  that  an 
economic  impact  based  only  on  direct 
dischargers  is  not  representative,  and 
that  indirect  dischargers  should  be  in- 
cluded. 

The  final  guidelines  regulate  only 
direct  dischargers,  therefore  the  eco- 
nomic impact  upon  direct  dischargers 
is  representative.  Since  indirect  dis- 
chargers are  not  affected  by  this  regu- 
lation, they  have  not  t>een  included  in 
the  impact  analaysis. 

(23)  One  commenter  requested  that 
costs  be  expressed  in  terms  of  in- 
creases per  pound  of  active  ingredient. 

For  the  plants  for  which  it  can  be 
calculated,  the  ratio  of  cost  per  pound 
of  active  ingredient  to  sales  price 
ranges  from  0.2  percent  to  3.6  percent 
to  install  additional  treatment  equip- 
ment. This  is  reported  in  a  separate 
study  entitled  "Economic  Analysis  of 
Effluent  Limitations  Guidelines  for 
the  Pesticide  Chemicals  Manufactur- 
ing Point  Source  Category". 

(24)  One  commenter  stated  that  a 
cost/benefit  ratio  should  be  estab- 
lished to  estimate  impact  on  the  indus- 
try. 

A  formal  cost/benefit  analjrsis  is  not 
required  in  the  development  of  these 
regulations.  The  benefits  of  pollution 
reduction  cannot  be  quantified  pre- 
cisely in  monetary  terms.  The  Agency 
has  examined  the  amounts,  types,  and 
effects  of  the  pollutants  discharged  by 
this  industry  and  the  costs  of  achiev- 
ing the  regtilations.  The  Agency  con- 
cludes that  the  costs  associated  with 
these  regulations  are  not  wholly  dis- 
proportionate to  the  effluent  reduc- 
tion benefits. 

(25)  One  commenter  stated  that 
costs  for  chemical  analyses  should  be 
included  in  the  cost  models. 

The  Agency's  cost  estimates  include 
the  capital  expenses  of  a  well- 
equipped  analytical  laboratory  as  well 
as  the  expenses  associated  with  moni- 
toring the  regulated  parameters.  No 
significant  costs  should  be  incurred  in 
the  development  of  analytical  tech- 
niques for  a  particular  active  ingredi- 
ent, since  such  techniques  are  avail- 
able from  the  Elnvironmental  Monitor- 
ing and  Support  Laboratory. 

(26)  One  commenter  stated  that  the 
Agency  failed  to  consider  the  econom- 
ic impact  on  those  formvQating  and 


packaging  plants  which  may  not  have 
sufficient  space  for  extensive  waste 
treatment  installations. 

Agency  surveys  of  over  100  formula- 
tors  found  none  that  directly  dis- 
charged process  waste  waters.  The 
number  of  plants  that  are  expected  to 
need  any  additional  treatment  is  be- 
lieved to  very  small.  Evaporation 
ponds  for  the  small  amount  of  wastes 
require  minimal  land  area,  and  recy- 
cling and/or  total  containment  of 
waste  waters  by  suitable  landfill  re- 
quire even  less  land. 

(27)  Several  commenters  stated  that 
it  is  impossible  for  multi-product 
plants  to  determine  the  contribution 
by  intermediates  and  non-pesticide 
products  to  the  final  effluent  load. 

These  regulations  cover  only  the 
production  of  active  ingredients  and 
explicitly  exclude  the  production  of 
intermediates  and  non-pesticide  prod- 
ucts. 

The  data  available  suggest  that  pes- 
ticide production  contributes  to  the  ef- 
fluent load  in  percentages  less  than 
that  from  non-pesticide  production. 
While  the  available  data  are  not  suffi- 
cient to  develop  an  exact  correlation 
between  production  and  effluent  con- 
tribution, the  Agency  has  assumed 
that  the  pesticide  production  wastes 
contribute  to  the  total  effluent  loswl  in 
the  same  ratio  of  pesticide  production 
to  the  total  plant  production.  In  the 
absence  of  more  detailed  data,  the 
Agency  has  concluded  that  this  as- 
sumption is  equitable  and  will  not  dis- 
criminate agairist  multi-product 
plants.  For  example,  if  10  pounds  of 
BOD  are  discharged  from  a  plant  pro- 
ducing 30,000  pounds  of  total  product, 
of  which  10.000  pounds  are  pesticide 
active  ingredients,  the  effluent  attrib- 
uted to  active  ingredient  production 
would  be  10/30x10  or  3.3  lb  or  0.33  lb/ 
1.000  lb  production.  This  number  must 
meet  the  effluent  limitations. 

If  a  particular  facility  can  demon- 
strate that  pesticide  production  actu- 
ally contributes  less  effluent  load  than 
derived  by  use  of  production  propor- 
tions and  if  the  calculated  effluent 
load  exceeds  the  limitations,  plant 
submissions  may  be  used  to  prove  com- 
pliance for  the  pesticide  production 
portion  of  the  wastes. 

(28)  Several  commenters  objected  to 
the  use  of  statistical  methods  which 
assume  a  lognormal  distribution.  One 
commenter  suggested  that  nonpara- 
metric  statistical  methods  be  used  to 
determine  variability  factors. 

In  the  revised  analysis,  the  lognor- 
mal  distributipn  was  discarded  and 
nonparametric  methods,  which  do  not 
assume  a  particular  distributional 
form,  were  adopted.  An  extensive  dis- 
cussion of  this  procedure  is  presented 
in  the  Development  Document. 

(29)  Several  commenters  objected  to 
the  averaging  of  variability  factors 
from  different  plants  and  categories 


because  of  alleged  differences  among 
plants. 

Averaging  of  variability  factors  is 
based  on  the  mandate  that  the  July  1, 
1977,  performance  standards  be  deter- 
mined by  the  average  of  the  best 
plants.  Nowhere  do  the  commenters 
demonstrate  that  averaging  variability 
factors  is  not  statistically  valid.  One 
commenter  claimed  to  show  that  sta- 
tistically significant  differences  exist 
among  variability  factors  through  the 
use  of  a  statistical  hypothesis  test. 
Documentation  in  support  of  the  test, 
provided  by  the  commenter  in  the 
form  of  a  published  journal  article, 
states  clearly  that  the  results  depend 
on  the  assumption  of  a  normal  popula- 
tion. This  assumption  is  not  justified 
for  the  effluent  data  and  therefore 
the  test  applied  by  the  commenter  is 
inappropriate. 

(30)  Several  commenters  requested 
that  data  used  in  the  analysis  be-  pro- 
vided for  independent  review. 

Upon  reviewing  the  comments,  the 
Agency's  statisticians  reviewed  the 
data.  Many  of  the  commenters'  sug- 
gestions on  the  data  analysis  were 
used.  AU  data  used  and  the  techniques 
employed  are  in  the  Developmient  Doc- 
ument and  are  also  available  for  in- 
spection in  the  EPA  Public  Informa- 
tion Unit. 

(31)  One  commenter  stated  that 
data  were  arbitraiily  discarded. 

Data  were  excluded  that  represented 
start  up  modes  and  situations  which 
are  not  representative  of  a  well  operat- 
ed or  designed  treatment  system. 

(32)  One  commenter  suggested  that 
limitations  be  based  on  the  largest 
value  for  discharge  of  pounds  of  pol- 
lutant per  1000  pounds  of  production. 

This  suggestion  is  not  consistent 
with  determining  standards  by  com- 
puting the  average  of  the  best. 

(33)  One  comra enter  stated,  without 
attempting  to  justify  his  claim  stali-sti- 
caily,  that  three  months  of  data  trom 
one  plant  was  too  short  a  time  period 
to  characterize  the  discharge. 

It  is  desirable  to  have  more  data,  but 
it  is  possible  to  obtain  statistically  ade- 
quate estimates  of  the  variability  fac- 
tors with  three  months  (i.e..  90  daily 
measurements)  of  data. 

(34)  Several  commenters  stated  that 
the  limitations  were  based  on  oper- 
ational data  from  only  a  few  plants. 

The  Agency  has  exparided  the  data 
base  since  the  interim  final  regula- 
tions. This  expanded  data  base  in- 
cludes data  from  the  majority  of  the 
point  source  dischargers.  The  data 
used  to  derive  the  final  limitations 
were  taken  from  approximately  one- 
third  of  the  manufacturers  who  are 
direct  dischargers. 

(35)  One  commenter  stated  that 
guidelines  should  oe  based  on  "attain- 
able concentration"  rather  than  "per- 
cent removal". 

A  percent  removal  technique  has  not 
been  used.  The  limitations  are  based 


on  lb/ 1,000  lb".  Due  to  dilution  prac- 
ticed in  the  industry,  the  use  of  "at- 
tainable concentration"  would  not 
control  the  total  pounds  of  pollutant 
discharged. 

(36)  One  commenter  suggested  that 
pesticide  chemicals  produced  in  small 
quantities  such  as  experimental  prod- 
ucts be  excluded  from  coverage  under 
the  regulations. 

The  final  regulations  do  not  cover 
the  manufacture  of  active  ingredients 
which  are  used  solely  in  experimental 
pesticides. 

(37)  One  commenter  stated  that  by 
failing  to  concurrently  promulgate 
BAT  (Best  Available  Technology  Eco- 
nomically Achievable)  limitations,  the 
EPA  has  prohibited  plants  from  plan- 
ning the  required  1983  control  tech- 
nology. 

EPA  intends  to  propose  BAT  limita- 
tior\s  by  June  30,  1979  and  to  promul- 
gate BAF  limitations  by  December  31, 
1979.  The  EPA  will  distribute  draft 
copies  of  the  Development  Document 
well  before  the  latter  date  to  assure 
that  affected  parties  wiU  have  ade- 
quate time  to  comply  with  the  regrila- 
tions. 
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§  455.10    General  deflnitions. 

As  used  in  this  part: 

(a)(1)  "Pesticide"  means  any  sub- 
stance or  mixture  of  substances  in- 
tended for  preventing,  destroying,  re- 
pelling, or  mitigating  any  pest. 

(b)  "Active  ingredient"  means  an  in- 
gredient of  a  pesticide  which  is  intend- 
ed to  prevent,  destroy,  repel,  or  miti- 
gate any  pest. 

(c)  "Pesticide  chemicals"  means  the 
sum  of  all  active  ingredients  manufac- 
tured at  each  facility  covered  by  this 
part. 

(d)  "Pest"  means  (1)  any  Insect, 
rodent,  nematode,  fungus,  weed,  or  (2) 
any  other  form  of  terrestrial  or  aquat- 
ic plant  or  animal  life  or  virus,  bacte- 
ria, or  other  micro-organism  (except 
Tirucus,  bacteria,  or  other  micro-or- 
ganisms on  or  in  living  man  or  other 
living  animals)  which  the  Administra- 
tor declares  to  be  a  pest  under  section 
25(cKl)  of  Public  Law  94-140,  Federal 
Insecticide,  P\mgicide  and  Rodenticide 
Act. 

(e)  Except  as  provided  in  this  regula- 
tion, the  general  definitions,  abbrevia- 
tions and  methods  of  analysis  set 
forth  in  I*art  401  of  this  chapter  shall 
apply  to  this  part. 

Subpart  A — Organic  Pesticide  Chemi- 
cols  Manufacturing  Subcategory 

§  455.20  Applicability;  description  of  the 
ortranic  pesticide  chemicals  manufac- 
turing subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  organic  active  in- 
gredients, excluding  the  following:  Al- 
lethrin.  Benzyl  Benzoate,  Biphenyl. 
Bisethylxanthogen.  Chlorophacinone. 
Coumafuryl.  Dimethyl  Phthalate,  Di- 
phacinone,  Endothall  Acid,  EXD 
(Herbisan),  Gibberellic  Acid,  Glypho- 
sate,  Methoprene,  Naphthalene  Acetic 
Acid.  Phenylphenol.  Piperonyl  Butox- 
ide,  Proparglte.  1,  8  Naphthalic  Anhy- 
dride, Quinomethionate,  Resmethrin, 
Rotenone,  Sulfoxide,  Sodium  Pbenyl- 
phenate,  Triazine  compounds  (both 
symmetrical  and  asymmetrical),  and 
Warfarin  and  similar  anticoagulants. 
The  intermediates  ased  to  manufac- 
ture the  active  ingredients  and  active 
ingredients  used  solely  in  experimen- 
tal pesticides  are  excluded  from  cover- 
age in  this  subpart.  Insecticidal  patho- 
genic organisms  such  as  Bacillus  thur- 
ingiensis,  insect  growth  hormones, 
plant  extracts  such  as  pyrethrinis,  sex 
attractants  and  botanicals  such  as  Ro- 
tenone are  also  excluded  from  cover- 
age in  this  subpart. 

§  455.21     Specialized  definitions. 

(a)  "Organic  active  ingredients" 
means  carbon-containing  active  ingre- 
dients used  in  pesticides,  excluding 
metallo-organic  active  Ingredients. 


RULES  AND  REGULATIONS 

§455.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,  products  produced,  treat- 
ment technology  available,  energy  re- 
quirements and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is 
possible,  however,  that  data  which 
would  affect  these  limitations  have 
not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interest- 
ed person  may  sut»nit  evidence  to  the 
Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  fa- 
cility compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated 
by  such  fundamentally  different  fac- 
tors. Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the 
Environmental  Protection  Agency. 
The  Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceed- 
ings to  revise  these  regulations. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  paragraph  which  may  be  dis- 
charged from  the  manufacture  of  or- 
ganic active  ingredients  by  a  point 
source  subject  to  the  provisions  of  this 
paragraph  after  application  of  the 
best  practicable  control  technology 
currently  available: 


Effluent  limitations 


Effluent  limitations 


Efr.uent 
characteristic 


Average  of  daily 
Maximum  for        values  for  30 
any  1  day         ccnsccutlve  days 
shall  not 
exceed— 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  dally 
values  for  30 

consecutive  days 
shall  not 
exceed— 


TSS 

Pesticide 

chemicals.. 
PH 


e.ioo 

.010 
(•) 


1.8000 
.0018 


COD.... 
BODS. 


13.000 
7.400 


0.0000 
1.6000 


■within  the  range  6.0  to  9  0. 

Note.- Metric  units:  Kllogram/1,000  kg  of  pesti- 
cide chemicals:  English  units:  Pound/1,000  lb  of 
pesticide  chemicals. 

Subpart  B — MetoHo-Organic  Pesticide 
Chemicals  Manufacturing  Subcate- 
gory 

§  4.'S5.30  Applicability;  description  of  the 
metallo-organic  pesticide  chemicals 
manufacturing  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  metallo-organic 
active  ingredients  containing  mercury, 
cadmium,  arsenic,  or  copper.  The  man- 
ufacture of  intermediates  used  to  man- 
ufacture the  active  ingredients  are  ex- 
cluded from  coverage  by  this  subpart. 

§  455.31     Specialized  definitions. 

(a)  "Metallo-organic  active  ingredi- 
ents" means  carbon  containing  active 
ingredients  containing  one  or  more 
metallic  atoms  in  the  structure. 

§  455.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,  products  produced,  treat- 
ment technology  available,  energy  re- 
quirements and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is 
possible,  however,  that  data  which 
would  affect  these  limitations  have 
not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interest- 
ed person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipmf?nt  or  facilities  in- 
volved, the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establish- 
ment of  the  giiidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 


ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  fa- 
cility compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated 
by  such  fundamentally  different  fac- 
tors. Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the 
Environmental  Protection  Agency. 
The  Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  pfoceed- 
ings  to  revise  these  regulations. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  paragraph  which  may  be  dis- 
charged front  the  manufacture  of  me- 
tallo-organic active  ingredients  by  a 
point  source  subject  to  the  provisions 
of  this  paragrah  after  application  of 
the  best  practicable  control  technol- 
ogy currently  available:  There  shall  be 
no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

Subpart  C — Pesticide  Chemicals  For- 
mulating and  Packaging  Subcate- 
gory 

§455.40  Applicability;  description  of  the 
pesticide  chemicals  formulating  and 
packaging  subcategory. 


RULES  AND  REGULATIONS 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
all  pesticide  formulating  and  packag- 
ing operations. 

§  4.55.41     Specialized  definitions. 
[Reserved] 

§  455.42    Effluent     limitations     guidelines^ 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,  products  produced,  treat- 
ment technology  available,  energy  re- 
quirements and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is 
possible,  however,  that  data  which 
would  affect  these  limitations  have 
not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interest- 
ed person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved,, the  process  applied,  or  other 
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such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  fa- 
cility compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  dictated 
by  such  fundamentally  different  fac- 
tors. Such  limitations  must  be  ap- 
proved by  the  Admini^rator  of  the 
Environmental  Protection  Agency. 
The  Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceed- 
ings to  revise  these  regulations. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties  controlled  by 
this  paragraph  from  the  formulation 
and  packaging  of  pesticides  By  a  point 
source  subject  to  the  provisions  of  this 
paragraph  after  application  of  the 
best  practicable  control  technology 
currently  available:  There  shall  be  no 
discharge  of  process  waste  water  pol- 
lutants to  navigable  waters. 

[FR  Doc.  78-11095  Filed  4-24-78:  8:45  am] 
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236 16445,  17798 

245 16445 

299 14303,  14957 

499 14957 

9  CFR 

75 14022 

92 15137.  16346 

94 15613 

Proposed  Rules: 

92 14042 

113 14042. 15719.  17477 

381  14043,  15158 

10  CFR 

Ch.  1 14007 

2 16446.  17798 

8 17798 

50 17337 

51 14641. 15613,  17803 

170 15408 

205  ...  14436,  15617,  17337,  17803,  17804 

303 14436.  17804 

430 13865,  15138 


10  CFR— Continued 

Proposed  Rules: 

2 17830 

11 14672 

50  14672,  17830 

70 14672 

210 14491 

211 14491,  15158,  16987 

212  14491,  15158 

430 13888 

470 16185 

11  CFR 
Proposed  Rules: 

Ch.  1 14673 


12  CFR 

207 14304 

217 15408 

220 14304 

221 14304 

224 14304 

225 15147,  15321 

226 15148 

309 17804 

404 14438 

541 17465 

545 1T465 

563 17467 

612 15622 

613 16446 

701 14924, 

15409,  15622,  17467 
703 15622 

I*ROPOSED  Rules: 

9 13889 

225  14970.  16190 

226  16347,  17363 

344 15432 

521 14505 

522 14505 

523  14505,  17479,  17831 

524 14505 

525 14505 

526  14505.  17831 

527 14505 

529a 16190 

531 14505 

532 14505 

545 17831 

561 17831 

563 17479,  17831.  17833 

564 17831 

701 .".: 14929 

13  CFR 

108 14007 

309 15148 

Proposed  Rules: 

113 14674 

14  CFR  ^. 

39 13866, 

13868,  14438-14441,  14957-14960, 
15409-15413, 16151. 16152. 16698- 
16701,  17344.  17346 
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14  CFR— CofiUnued 

71 13869. 

14442, 14443, 14960, 15414. 15415, 

16152.  17346 

73 16702 

75 15415. 17347 

95 16703 

97 14444,  16711 

223 17467 

302 17347 

1204 14008 

1221 ^ 15623 

Proposed  Rules: 

39 13890. 

14517.  14970.  16191.  16740. 
17364.  17366 

47 16924 

49 16924 

61 16924 

63 16924 

65 16924 

67 16924 

71 13891. 

14518.  14971.  14972.  16192. 
16741-16743.  17367.  17368 

73 16741.  16744.  17368 

75 17369 

93 ; 17370 

121 13891 

129 13891 

143 16924 

187 16924 

207 13892.  14519.  15720 

208 13892.  14519.  15720 

212 13892.  14519.  15720 

214 13892 

215 15720 

221  15334.  16503 

241 14523 

244 15720 

245 14523 

246 14523 

249 15720 

296 15720 

298 :...  13892 

300 16990 

302 15334,  16503 

304 14044.  15730 

371 13892 

372a 13892 

373 13892 

378 13892 

378a 13892 

385 15720 

389 15720 

399 16503 

15  CFR 

369 16969 

371 ^ 16713 

372 16970 

373 16447.  16714 

375 16449 

376 16310 

386 16970 

904 17806 

917 15306 

930 15416 

Proposed  Rtjles: 

904 16745 


16  CFR 

0 17351 

2 17352 

1700 17330.  17332 

Proposed  Rttles: 

Ch.  n 14322 

13  14053.  14524 

17  CFR 

1 17812 

32 16153 

200 15416 

230 14445 

239 16672 

240 14451 

241 14451 

249 ~ 14445 

Proposed  Rules: 

1  15072,  15438 

210  15335.  15730 

230  15335.  15441 

239 15335 

240 15335.  16512 

249 15335 

270 16192 

18  CFR        ^. 

101 .7. .r. 15418 

104 15419 

141  .„ 15419 

260 15419 

Proposed  Rules: 

2 15730 

157 15730 

19  CFR 

6 14961 

145 1445 1 

153 14456 

159 17352 

Proposed  Rules: 

4 14060 

20  CFR 

200 17468 

416 17353 

Proposed  Rules: 

410 15336 

416 15336 

718 17722 

725 17732 

727 17765 

21  CFR 

74 14641 

81 14642 

172 14644 

173 14644 

175 16311.  16972 

177 16972 

182 14008.  14644 

184 14008,  14644 

361  .^ 14644 

442 14646 

460 16312 

520 14647.  15625 

522 15625.  16972 

540 14008.  16312 

546 > 14647 

558 14647.  17469 

561 14008 


21  CFR— Continued 

Proposed  Rules: 

2 14674 

101  14675.  14677,  16347 

109 16349 

146 14678 

148 16991 

171 15164 

182  14064,  16996 

184  14064,  16996 

186  14064,  16996 

448  14683,  15734 

312 16997 

314 16997 

■  431 16997 

514 16997 

558 16997 

601 16997 

680 14683 

807 16997 

814 „ 16997 

1040 16997 

22  CFR 

Ch.  V 14298..16312 

61 14456 

505 14457 

Proposed  Rules: 

603 *  17002 

23  CFR 

130 16167 

140 16167 

420 15626 

625 ; 14648 

652 17814 

810 15321 

Proposed  Rules: 

924 .". 14683 

24  CFR 

203 13870 

207 13870 

220 13870 

841 13871,  16167 

888 14457 

1914 16312,  16314 

1915 16316 

1917 16317- 

16336,  16449-16477,  16714-16734 

1920 16168-16174 

1931 16323 

Proposed  Rules: 

8 16652 

200 17371 

201 16513 

203 16513 

204 16513 

207 16514 

220 16514 

232 16514 

234 16513 

235 17834 

250 16514 

891 17448 

1917 15165, 16746-16772 

25  CFR 

11 16973 

43p 16175 
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25  CFR— Continued 

I*roposed  Rules: 

43h 14684 

256 14685 

26  CFR 

1 13875 

7 16734.  17815 

48 16974 

139 14305 

404 14962 

601 17816 

Proposed  Rules: 

1 13893 

601  13896.  13899.  15336 

27  CFR 

71 14650 

28  CFR 

0 14009 

2 17470 

22 16974 


Proposed  Rules: 
50 


14955 


29  CFR 

94 14940.  16974 

95 16974 

97 14940 

1902 14009 

2520 14009 

2560 17470 

2605 14010 

2608 14010 

Proposed  Rules: 

97 14424,  14916 

202 15734 

203 15734 

204 -....  15734 

541 14688 

575 14068 

1607 14955 

1608 16349 

1910 ^ 14071 

1952 17003 

2550 17480 

30  CFR 
Proposed  Rules: 

40 14691 

41 14691 

43 14691 

44 14691 

70 16349 

71 16349 

100 14691 

715 17835 

840 17918 

841 17918 

843 17918 

845 17918 

848 17918 

850 17918 

852 17918 

855 17918 

31  CFR 

0 17471 

51 15627 

Proposed  Rules: 

51 15735 


32  CFR 

61 15148 

81 15149 

160 15150 

206 16975 

217 14650 

253 17354 

289 16478 

505 17821 

519 14458 

581 15572 

700 17355 

701 17355 

705 : 17355 

706 13878 

707 13878 

710 17355 

711 17355 

713 17355 

719 17355 

720 17355 

721 17355 

722 17355 

724 17355 

727 17355 

728 17355 

731 17355 

732 17355 

733 17355 

734 17355 

735 17355 

753 17355 

765 : 17355 

766 17355 

905 16979 

Proposed  Rules: 

43a 17838 

835 16193 

33  CFR 

1 10 14470 

181 14963,  17356 

207 14652 

222 14013 

279 14014 

305 13990 

Proposed  Rules: 

126 15108 

154 15108 

156 15108 

161 15586 

173 15583 

174 15583 

175 15118 

177 16194 

36  CFR 

7 14307.  17356 

50 14653 

38  CFR 

3 14016.  15152 

Proposed  Rules: 

14 17482 

21 15336 

36 17840 

39  CFR 

111 14018.  14308 

Proposed  Rules: 

111 15165 


40  CFR 

35 17697,  17716 

52 13879, 

14964, 15424, 16177, 16735, 17357, 

17358 

55 14470 

60 15600 

180 14019,  14020,  15155 

418 17821 

455 17776 

710 16178 

Proposed  Rules: 

35 17696 

52 13899- 

1^902.  14692.  14972.  15167, 
16350,  16351,  16516.  17004 

55 14973.  15339 

56 14072 

65 16195 

80 17841 

162 16517 

180 16352 

233 17484 

257 17374 

413 16517 

41  CFR 

Ch.  1 14021 

Ch.  7 14471 

1-1 14315 

1-9 16979 

7-7 15627 

7-10 15628 

60-4 14888 

101 15321 

101-1 17508 

101-19 16478 

101-25 16480 

105-65 14315 

Proposed  Rules: 

Ch.  8 14525 

Ch.  9 15852 

5B-2 14323 

60-3 14955 

101-7 : 16353 

101-11 14975 

42  CFR 

54a 14276 

1 10 17682 

462 13970 


43  CFR 

2 


15155 


Proposed  Rules: 

3 14975 

4 15441 

14 16517 

3830 15102 

45  CFR 

116b 16262 

116c  14292 

232 15424 

1060 14316 

1061 14317 

1301 14932 

1302 14934 

1305 14935 
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46 17375 

71 17843 

177 14376 

220 17843 

228 17843 

232 15457 

302 14323,  15457 

614 16518 

1151 15458 

1170 15737 

1201 ,....~ .  14072 

1231 14077 

46CFR 

PsoposED  Rules: 

rh.  IV 17845 

\01 15590 

542 16772 

47CFR 

5 16736 

15 14654 

43 16736 

68 16480 

73 14657. 

14658.  14964-14966.  15321.  15322 

74 14660 

76 16337 

81 17473 

83 15324 

95 13976 

97 14662.  15324-15327.  17359 

Proposed  Rui^s: 

1  14692.  14693,  16783 

15 15744 


47  CFR— Continued 

Proposed  Rxtles — Continued 

63 14080 

64  14080,  14088 

67 13902 

68 16519 

73 14088. 

14694,  14977.  15341.  16203. 

16354.  16355.  16783.  17508 

74 14695 

76 15342 

81 16355 

49  CFR 

Ch.  II 17472 

Ch.  X 15156 

1 14021. 17359.  17360 

192 13880 

258 14663 

260 14870 

270 14472 

450 16948 

451 16949 

452 16950 

453 16951 

523 16181 

533 16181 

1003 14317.  16182 

1004 14664 

1033 14021. 

14473-14476, 14666. 14668. 14669. 

14966. 14967. 15156. 15426. 16341. 

16342.  16739.  16979, 17360 

1051 14670 

1056 16340 

1100 14317 

1 104 14670 

1130 17828 


49  CFR— Continued 

1307 14670 

1310 14670.  17828 

Proposed  Rin.Es: 

Ch.  V 13905 

Ch.  X 17509 

211 15167 

571 16783 

1012 15752 

1056  14324,  17004 

1100 15168,  17006.  17008 

nil - 15753 

1121 ~.  15754 

1241 14528 

1307  14978.  15168 

1310 15168 

1322 17004 

50  CFR 

10 14968 

17 15427. 16343.  17910 

26 14477.  16891 

33 14022. 

15429.  15430.  15629.  16183.  16502 

230 13883.  14477 

611 15430 

651 14968.  17361 

661 „ 15629 

Proposed  Rules: 

17 14697, 

15463,    16144,    16524.    16527. 

17375 

227 13906 

280 16783 

611 17013 

672 17242 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FCC — Interservice  geographic  sharing  of  cer- 
tain 450  MHz  band  taxicab  radio  service 
Channels..11993;  3-23-78.  13577;  3-31-78 

Interior/FWS — Socorro  Isopod  listed  as  endan- 
gered species 12690;  3-27-78 


Next  Weelc's  Deadlines  for  Comments 
On  Proposed  Rules 


ACTION 

Intelligence  policy,  revision  and  consolidation 
of    regulations;    comments    by    5-4-78 

14077;  4-4-78 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabiiiiiation  and  Conservation 
Service- 
Peanuts,  acreage  allotments,  marketing 
quotas,  and  poundage  quotas  for  1978 
and  subsequent  crops;  comments  by 

5-4-78 14025;  4-.4-78 

Animal     emd     Plant     Health     Inspection 
Service — 
Importation    of    horses;    comments    by 

5-1-78 14042;  4-4-78 

Viruses,  serums,  toxins,  and  analogous 
products;  comments  by  5-1-78. 

14042;  4-4-78 
Commodity  Credit  Corporation- 
Peanuts,    general    regulations   governing 
1978    and    subsequent   crops    peanut 
warehouse  storage  loans  and  handler 
operations;  comments  by  5-4-78. 

14035;  4-4-78 
Farmers  Home  Administration — 
Rural  housing  loan  arKJ  grants,  comments 

by  5-5-78 14322;  4-5-78 

Food  Safety  and  Quality  Service- 
Cattle  and  Sheep's  carcasses,  parts  and 
meat;    grade    marking;    comments    by 

5-1-78 3145;  1-23-78 

Grade  marking,  meat  inspection  regula- 

tk>ns;  comments  by  5-1-78 3724; 

1-27-78 
Meats,  prepared  meats,  and  meat  prod- 
ucts (grading  certification,  and  stand- 
ards); comments  by  5-1-78 3140; 

1-23-78.  3719;  1-27-78 
Forest  Service- 
Bidding  methods;  comments  by  5-1-78. 

13401;  3-30-78 
Office  of  the  Secretary- 
Agricultural  commodities;  regulations  gov- 
erning   the    financing    of    commercial 

sales;  comnf>ents  by  5-1-78 13385; 

3-30-78 

CIVIL  AERONAUTICS  BOARD 

Classification  and  exemption  of  air  taxi  oper- 
ators, Hawaii  and  Alaska;  comments  by 
5-3-78 13892;  4-3-78 

Definitions  of  "handicapped"  and  "retired" 
persons  for  fare  purposes;  reply  comments 
by  5-1-78 8266;  3-1-78 


Protection  of  charter  participants'  funds;  sup- 
plemental notice  of  proposed  rulemaking; 
comments  by  5-1-78 3285;  1-24-78 

U.S.  corporations  not  qualifying  as  "citizen  of 
the  United  States";  comments  by 
5-1-78...  10938;         3-16-78.         12333; 

3-24-78 

CIVIL  SERVICE  COMMISSION 

Federal  employees  health,  t>enefits  program; 
transfers  from  retired  Federal  employees 
health  benefits  program;  comments  by 
5-1-78 13583;  3-31-78 

Retired  Federal  employees  health  benefits 
program;  increase  in  government  contribu- 
tion; comments  by  5-1-78 13583; 

3-31-78 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
Public  works  and  development  facilities 
program;  maximum  grant  rates;  com- 
ments by  5-1-78 13368;  3-30-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Pacific     tuna     fisheries;     miscellaneous 
amendments:  comments  by  5-5-78. 

16783;  4-20-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Air  quality   implementation   plans,   various 
states: 
Caiitomia;  comments  by  5-3-78  (5  docu- 
ments)   13901,  13902;  4-3-78 

National  ambient  air  quality  standards;  attain- 
ment status  for  all  States;  comnr^nts  by 
5-2-78 8962;  3-3-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  table  of  assignments: 
Bellows  Falls,  Vt.;  comments  by  5-2-78. 

10943,  3-16-78 
Lexington,  Va.;  comments  by  5-1-78. 

10413;  3-13-78 
Rexburg,    Idaho;    reply    comments    by 

5-1-78 7329;  2-22-78 

SL  Marys,  Ga.;  comments  by  5-2-78. 

10710;  3-15-78 

FM    radio    broadcast    translator    stations; 

memorandum     opinion;     comments     by 

5-5-78 14695;  4-7-78 

Legally  qualified  candidates  for  public  office; 
broadcasts  and  cablecasts;  comments  by 

£-1-78 13402;  3-30-78 

UHF  television  receiver  noise  figures;  lower- 
ing; comnrients  by  5-5-78...  15744; 
4-14-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Recordkeeping  and  confirmatkjn  require- 
ments for  Securities  transactions;  com- 
ments by  5-1-78 15432;  4-13-78 

FEDERAL  ELECTION  COMMITTEE 

General  campaign  activities;  comments  by 
5-5-78 14673;  4-7-78 


FEDERAL  MARITIME  COMMISSION 

Capitalization  of  interest  during  construction; 
comments  by  5-1-78 12345;  3-24-78 

FEDERAL  RESERVE  SYSTEM 

Bank  holding  companies;  permissible  irtsur- 
ance  agerniry  activities;  comments  by 
5-1-78 14970;  4-10-78 

Member  State  banks;  Regulation  F;  com- 
ments by  5-1-78 10387;  3-13-78 

Recordkeeping  and  confirmatkxi  require- 
ments for  certain  securities  transactk>ns 
effected  by  State  member  bank;  con»- 

ments  extended  to  5-1-78 12720; 

3-27-78 

GENERAL  ACCOUNTING  OFFICE 

Decisions  on  appropriated  fund  expenditures 
in  Federal  Labor-Management  Relations 

Program;  comments  by  5-5-78 14318; 

4-5-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Health  Care  Financing  Administration- 
Grants  to  professional  standards  review 
organizations;  comments  by  5-3-78. 

13970;  4-3-78 
Medicaid  quality  control  systems;  expan- 
sion of  infornrtafion  requirements;  com- 
ments by  5-1-78 13574;  3-31-78 

Rural  health  clinic  services;  comments  by 

5-1-78 13860;  3-31-78 

Public  Health  Service — 
Grants  for  National  Alcohol  Research  Cen- 
ters, comments  by  5-4-78 14276; 

4-4-78 
Social  and  Rehabilitation  Service — 
Publication  of  materials  on  standards  in 
the  States  proposed  and  final  services 

plans;  comments  by  5-1-78 4016; 

1-31-78 

INTERIOR  DEPARTMENT 

Geological  Survey— 
Geothermal  resources  operatiorrs;  com- 
ments by  5-1 -78 12892;  3-28-78_ 

INTERSTATE  COMMERCE  COMMISSION 

Certain  class  I  carriers  in  each  mode;  study 
of  reporting  requirement;  comnr>ents  by 
4-30-78 14528;  4-6-78 

Motor  carrier  classification  system;  investiga- 
tion; statements  of  intent  to  partk:ipate  in 
proposed  rulemaking  due  l)y  5-1-78. 

14978;  4-10-78 

Practices  of  motor  common  carriers  of 
household  goods  (reweighing  of  ship- 
ments); comments  by  5-5-78 14324; 

4-5-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
New  criteria  for  classifying  labor  surplus 

areas;  comments  by  5-2-78 9102; 

3-3-78 
Mine  Safety  and  Health  Administration — 
Federal  Mine  Safety  and  Health  Act;  pro- 
cedures for  processing  hazardous  con- 
ditk>ns  complaints;  comments  extended 
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to  5-3-78 14691;  4-7-78 

(Originally  published  at  43  FR  9108; 
3-3-78) 
Federal  Mine  Safety  and  Heaitt)  Act;  as- 
sessment of  civit  penalties  for  violations; 
comments  extended  to  &-3-78 .  14691 ; 

4-7-78 
(Originally  published  at  43  FR  9108; 
3-3-781 
Federal  Mine  Safety  and  Health  Act  man- 
datory safety  standards;  petition  and  de- 
termination procedures;  comments  ex- 
tended to  5-3-78 14691;  4-7-78 

lOriginally  published  at  43  FR   9108; 
3-3-78) 
Occupational  Safety  and  Health  Administra- 
tion— 
Irvjustry  safety  and  health  standards;  com- 
ments by  5-3-78 9830;  3-10-78 

Office  of  tne  Secretary- 
Summer  programs  for  economically  disad- 
vantaged youth;   (2  documents)  com- 
ments by  5-5-78 14424; 

4-5-78,  14916;  4-7-78 
Wage  and  Hour  Diviston — 
Waiver  of  child  labor  provisions  for  agricul- 
tural employment  of  10-and  11 -year-old 
minors  in  har>d-h2uvesting  of  short  sea- 
son crops;  comments  by  5-4-78 

14069;  4-4-78 

RENEGOTIATION  BOARD 

Excessive  profits  determination  factors;  com- 
ments by  5-5-78 12039;  3-23-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Certain  foreign  private  issuers  of  securities; 
disclosure    of;    comments    extended    to 

4-30-78 8807;  3-3-78 

(Onginally  published  at  42  FR  58676  and 
42  FR  58684.  11-10-78) 

Clearing  agencies;  disclosure  of  names  of 
depository  participants  to  issuers  and  oth- 
er qualified  parties  without  the  need  for 
issuer  cooperation;  comments  by 
4-30-78 8269;  3-1-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operations:  South  River,  Md.; 
comments  by  5-1-78..  13401;  3-30-78 
Federal  Aviation  Administration — 
ISO  authorizations;  minimum  performance 
standards  for  aircraft  cargo  pallets,  nets, 
and       containers;       comments       by 

5-5-78 9155;  3-6-78 

Federal  Railroad  Administration- 
Strobe  lights  on  locomotives;  convnents 

by  5-1-78 9324;  3-7-78 

Materials  Transportation  Bureau- 
Transportation  of  asbestos;  comments  by 

5-2-78 8562;  3-2-78 

National  Highway  Traffic  Safety  Administra- 
tion— 
New  pneumatic  tires  for  passenger  cars; 
comments  by  5-3-78 ....  13903;  4-3-78 

TREASURY  DEPARTMENT 

Comptroller  of  Currency — 
Fiduciary  powers  of  natloruil  banks  and 
collective  investment  furxls;  extension  of 

comment  penod  to  5-1-78 13890; 

4-3-78 


Customs  Service- 
Vessels  in  foreign  arxl  domestic  trades; 
comments  by  5-4-78 ....  14060;  4-4-78 
Internal  Revenue  Service — 
Requirements    relating    to    certain    ex- 
changes involving  foreign  corporation; 
comments  by  5-1-78...  7245;  2-21-78 
Section  306  stock  dispositions;  comments 
by  5-1-78 10704;  3-15-78 


Next  Week'*  Meetings 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities      Panel,      Washington,      D.C. 

(ctosed),  5-1-78 15808;  4-14-78 

Humanities      Panel,      Washington,      DC. 

(closed),      5-4      and      5-5-78...  15808; 

4-14-78 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilmington, 
Del  (open),  5-3-78 14709;  4-7-78 

Indiana  Advisory  Committee,  (open)  La- 
fayette, Indiana  4-30-78 1 5469; 

4-13-78 

Iowa  Advisory  Committee,  Des  Moines,  Iowa, 
(open).  5-5-78 16207;  4-17-78 

Massachusetts  Advisory  Committee,   Cam- 

bndge,  Mass.  (open),  5-3-78 16207; 

4-17-78 

Missouri  Advisory  Committee,  St.  Louis.  Mo. 
(open).  5-2-78 16207;  4-17-78 

Montana  Advisory  C^ommittee,  Billings,  Mont, 
(open),  5-5-78 14709;  4-7-78 

North  Dakota  Advisory  Committee.  Bismarck, 
N.  Dak.  (open),  5-4-78  ....  14709;  4-7-78 

CIVIL  SERVICE  COMMISSION 

Advisory  committees- 
New    York;    New    York.    N.Y.    (open), 
5-6-78 13911;  4-3-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Computer  Peripherals,   Components  and 
related  Test  Equipment  Technical  Advi- 
sory (Committee  (partially  open)  Wash- 
ington, DC.  5-3-78 15471;  4-13-78 

Electronic  Instrumentation  Technical  Advi- 
sory Committee,  Washington.  DC.  (par- 
tially open).  5-2-78 15765;  4-14-78 

Microctrcuit  Subcommittee  of  tf>e  Semi- 
conductor Technical  Advisory  Commit- 
tee     (closed).       Washington,       DC. 

5-3-78 , 15470;  4-13-78 

SenrNcorxJuctor  Technk:al  Advisory  Com- 
mittee. Washington,  DC.  5-4-78. 

16534;  4-19-78 
Telecommunications  Equipment  Technical 
Advisory  Committee,  Washington,  D.C. 
(partially  open),  5-4-78  16363;  4-18-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Marine    Fisheries    Advisory    Committee, 
Washington,    DC.    (open),    5-3    and 
5-4-78 15766;  4-14-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Military  Airlift  Committee  (open).  Andrews 
Air     Force     Base,     Md..     5-3     and 
5-4-78 14350;  4-5-78 


USAF  Scientific  Advisory  Board  Foreign 
Technology  Division  Advisory  Group. 
Wright-Paterson  AFB.  Ohio  (closed),  5-4 
and  5-5-78  14713;  4-7-78 

USAF  Scientifk;  Advisory  Board,  Washing- 
ton,      DC.       (ctosed).       5-4       and 

5-5-78 16215;  4-17-78 

Office  of  ttie  Secretary— 

IX)D  Advisory  Group  on  Electron  Devices 
Advisory  Committee,  Palo  Alto.  Calif, 
(closed),  5-4-78 12905;  3-28-78 

DOO  Advisory  Group  on  Electron  Devices, 

Monterey.     Calif,     (closed).     5-4-78. 

13606;  3-31-78 

DOD  Wage  Committee.  WasNngton.  DC. 
(closed)  5-2-78 9634;  3-9-78 

Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Albuquerque,  N.  Mex 

(ctosed),  5-1  and  5-2-78 14097; 

4-4-78 

Defense  Science  Board  Task  Force  on 
Counter-Communications,  Command 
and  Control,  Washington,  DC.  (ctosed), 
5-2  and  5-3-78 14714;  4-7-78 

Defense  Science  Board  Task  Force  on 
Soviet  Missile  Defense,  Arlington,  Va. 
(closed),  5-1  through  5-3-78  ....  15481; 

4-13-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Fuel  Oil  Marketing  Advisory  Committee. 
Washington,  D.C.  (open),  5-4-78. 

16380;  4-18-78 
Energy  Research  Office — 
High  Energy  Physics  Advisory  Panel,  Ger- 
mantown,      Md.      (open),      5-3     and 

5-4-78 16222;  4-17-78 

Office  of  the  Secretary— 
Oickey-Uncoln  School  Lakes  Transmisskm 
Project   DOE/ElS-OOOe-O.   Fort   Kent. 

Me.  (open),  5-1-78 14715;  4-7-78 

Dickey-Lincoln  School  Lakes  Transmisston 
Project    DOE/EIS-0008-D.    Jackman, 

Me.  (open),  S-3-78 14715;  4-7-78 

Dickey-Uncoln  ScfxxH  Lakes  Transmisston 
Project  DOE/EIS-OOOe-D,  Augusta,  Me 
(open),  5-4-78 14715;  4-7-78 

FEDERAL  COMMUNICATIONS 
COMDMSSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices. Special  Committee  No.  71  (VHF 
Automated  Radiotelegraph  Systems). 
Washington,  DC.  (open),  5-5-78...  16809; 

4-20-78 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Meeting.  Washington,  D.C.  (open),  5-4-78. 

15775;  4-14-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
National  Advisory  Mental  Health  Council, 
Rockville,  Md.  (partially  open),  5-1  thru 

5-3-78 15194;  4-11-78 

Educatton  Office — 
National  Advisory  CourKil  on  Ethnic  Heri- 
tage Studies,  Washington,  DC  (open), 
5-4  and  5-5-78 15198;  4-1 1-78 


Nattonal  Advisory  Council  on  Vocational 
Educatton.    Washington,    D.C.    (open), 

5-4-78 15198;  4-11-78 

Food  and  Dnig  Administration — 
Consumer  representative  ad  hoc  meeting, 
Washington.  D.C.  (open).  5-3-78. 

16414;  4-18-78 
National  Institutes  of  Health- 
Cancer  Control  and  Rehabilitatton  Adviso- 
ry Committee.  Bethesda.  Md.  (open), 

5-2  and  5-3-78 13634;  3-31-78 

Developmental  Therapeutics  Committee. 
Silver    Spring,    Md.    (partially    open), 

5-4-78 14129;  4-4-78 

Mental  Retardatton  Research  (Committee, 
Bethesda,  Md.  (partially  open),  5-6  and 

5-7-78 9358;  3-7-78 

Office  of  the  Secretary- 
Secretary's  Advisory  Committee  on  Rights 
and  Responsibilities  of  Women  (open), 
5-4  through  5-5-78  ....  15366;  4-12-78 
Vital  and  Health  Statistics,  U.S.  National 
Committee,  Washington,  D.C.  (open), 
5-3  and  5-4-78 14539;  4-6-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  tt>e  Secretary- 
Task  Force  on  Housing  Costs,  Washing- 
ton, D.C.  (open),  5-3-78 16425; 

4-18-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Grand  Junction  District  Grazing  Advisory 
Board,  Grand  Junction,  Coto.  (open), 
5-4  and  5-5-78 13437;  3-30-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalizatton  Service— 
Immigration  and  Naturalizatton  Federal  Ad- 
visory   Committee,    Washington,    D.C. 
(open),  5-4-78 16817;  4-20-78 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau- 
Prices  and  Living  Conditions  Committee, 
Washington,  D.C.  (open),  5-2-78. 

15803;  4-14-78 
Manpower  and  Employment  Committee, 
Washington,  D.C.  (open),  5-3-78. 

15803;  4-14-78 
Wages  and  Industrial  Relations  Commit- 
tee,      Washington,       D.C.       (open), 

5-3-78 15803;  4-14-78 

Mine  Safety  and  Health  Administration- 
Advisory    Committee    to    Review    Mine 
Health   and   Safety  Training   Program 
Regulations,  Washington,  D.C.  (open), 

4-30-78 15204;  4-11-78 

Metal  and  Nonmetallto  Mine  Advisory 
Health  and  Safety  Standards,  Advisory 
Committee  to   Review,   Arlington,  Va. 

(open),  5-1  thai  5-5-78 15805; 

4-14-78 
Occupational  Safety  and  Health  Administra- 
tion— 
Occupational  Safety  and  Health  National 


Advisory  Committee,  Washington,  D.C. 

(open),  5-1  and  5-2-78 15807; 

4-14-78 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NASA  Advisory  Council,  Washington,  D.C. 
(open),  5-1  and  5-2-78...  15019;  4-10-78 

NATIONAL  SCIENCE  FOUNDATION 

Engineering  Advisory  Committee,  Subcom- 
mittee on  Electrical  Sciences  and  Analysis 
of  the  Advisory  Committee  for  Engineering, 
Washington,  D.C.  (partially  open),  5-4  and 
5-5-78 16228;  4-17-78 

Environmental  Biology  Advisory  Committee, 
Subcommittee  on  Systematic  Btology, 
Washington,  D.C.  (ctosed),  5-1  and 
5-2-78 15810;  4-14-78 

Phystology,  Cellular,  and  Molecular  Btology 
Advisory  Committee,  Subcommittee  on 
Human  Cell  Btology,  Washington,  D.C. 
(ctosed),  5-4  thru  5-6-78. 

15810;  4-14-78 

Polar  Programs  Advisory  Committee,  Sub- 
committee on  Glaciology,  Washington, 
D.C.  (partially  open),  5-1  and 
5-2-78 15810;  4-14-78 

Science  Education  Advisory  Committee, 
Washington,  D.C.  (open),  5-4  and 
5-5-78  .- 15809;  4-14-78 

Social  Sciences  Advisory  Committee,  Sub- 
committee on   Economtes,   Washington, 

D.C.  (closed),  5-5  and  5-6-78 16228; 

4-17-78 

Social  Sciences  Advisory  Committee,  Sub- 
committee for  Geography  and  Regional 
Sctonce,  Washington.  D.C.  (ctosed). 
5-4-78 16227;  4-17-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  the  Maine  Yankee  Nu- 
clear Plant  Washington.  D.C.  (open), 
5-2-78 16229;  4-17-78 

Reactor  Safeguards  Advisory  Committee, 
Washington.  D.C.  (open).  5-4  thm 
5-6-78 12133;  3-23-78 

Reactor  Safeguards  Advisory  Committee. 
Washington.  D.C.  (open).  5-2  and 
5-3-78 12133;  3-23-78 

Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  5-4  and 
5-5-78 16575;  4-19-78 

Reactor  Safeguards  Advisory  Committee, 
Siting  Evaluation  Subcommittee,  Washing- 
ton, DC.  (partially  open),  5-3-78..  16434; 

4-18-78 

Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee, 
Washington,  D.C.  (open),  5-3-78...  16435; 

4-18-78 

STATE  DEPARTMENT 

National  Committee  of  the  U.S.  Organizatton 
for  the  International  Radto  Consultative 
Committee,  Washington,  D.C.  5-4-78. 

14785;  4-7-78 


Ttansnational  Enterprises  Advisory  Commit- 
tee, Washington,  DC.  (open),  5-4-78. 

15824;  4-14-78 

VETERANS  ADMINISTRATION 

Veterans  Administo^ation  Wage  Committee, 
Washington,  D.C.  (ck>sed),  5-4-78. 

10664;  3-14-78 


Next  Week's  Public  Hearing* 


:i 


ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

Export  findings  for  1978-79,  Washington, 
D.C,  5-1-78 13913;  4-3-78 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Noise  emission  standards;  new  motorcycles 
and  motorcycle  replacement  ext>aust  sys- 
tems; St  Petersburg,  Fla.,  5-5-78. 

10822;  3-15-78—12047;  3-23-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Discrimination  because  of  religion:  Work 
scheduling  and  employee  religkxis  needs, 
(location  to  be  announced),  5-1-78. 

9127;  3-3-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office- 
Aid  to  Families  with  Dependent  Children, 

Washington.  D.C.  5-5-78 15457; 

4-13-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Examination  of  the  effects  of  rules  and  regu- 
lattons  on  the  ability  of  small  businesses  to 
raise  capital  and  the  impact  on  small  busi- 
nesses of  disclosure  requirements  under 
the  Securities  Act  Atianta,  Ga., 
5-2-78 10876;  3-15-78 

Small  businesses,  ability  to  raise  capital  and 
impact  of  disctosure  requirements,  Atianta, 
Ga.,  5-2-78 15335;  4-12-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Visual  distress  signals  on  boats,  Annap- 
olis, Md.,  5-2-78 16194;  4-17-78 

Visual  distress  signals  on  boats.  Ft  Lau- 
derdale, Fla,  5-5-78  ..  16194;  4-17-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Regrister  for  inclusion  in  today's  List  or 
Public  Laws. 

[Last  listing:  AprQ  21, 1978] 
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[3195-01] 

Title  3— The  President 

Presidential  Determination  of  April  22,  1978 

Welded  Stainless  Steel  Pipe  and  Tube  Industry 


The  White  House,  " 
Washington,  Apnl  22.  1978. 
To  Chairman  Daniel  Minchew 

Pursuant  to  Section  337(g)(2)  of  the  Tariff  Act  of  1930,  as  amended,  I 
have  decided  to  disapprove  of  the  Commission's  determination  concerning 
Certain  Welded  Stainless  Steel  Pipe  and  Tube,  Investigation  No.  337-TA-29. 
Enclosed  is  a  copy  of  my  determination. 

Sincerely, 


-C7^> 


VJ^MCe^ 


The  Honorable  Daniel  Minchew 

Chairman 

United  States  International  Trade  Commission 

Washington,  DC  20436 

Disapproval  of  the  Determination  of  the  United  States  Interna- 
tional Trade  Commission  in  the  Matter  of:  Certain  Welded 
Stainless  Steel  Pipe  and  Tube,  Investigation  No.  337-TA-29 

The  United  States  International  Trade  Commission,  acting  under  Section 
337  of  the  Tariff  Act  of  1930,  as  amended,  has  ordered  certain  manufacturers, 
exporters,  and  importers  of  Japanese  welded  stainless  steel  pipe  and  tube  to 
cease  and  desist  from  selling  such  products  for  consumption  in  the  United 
States  at  prices  below  the  average  variable  cost  of  production  without  com- 
mercial justification. 

Under  Section  337(g)  of  the  Tariff  Act  of  1930,  as  amended,  the  Presi- 
dent may,  for  policy  reasons,  disapprove  a  determination  of  the  United  States 
International  Trade  Commission  issued  under  Section  337(0  by  notifying  the 
Commission  of  such  disapproval  within  60  days  after  receiving  the  determina- 
tion of  the  Commission.  I  have  today  determined  for  policy  reasons  to  disap- 
prove the  Commission's  determination  concerning  "Certain  Welded  Stainless 
Steel  Pipe  and  Tube,  Investigation  No.  337-TA-29,"  and  have  so  notified  the 
Commission. 

The  following  major  policy  considerations  entered  into  my  decision  to 
disapprove  the  Commission's  determination: 

1 .  The  detrimental  effect  of  the  imposition  of  the  remedy  on  the  national 
economic  interest; 

2.  The  detrimental  effect  of  the  imposition  of  the  remedy  on  the  interna- 
tional economic  relations  of  the  United  States; 

3.  The  need  to  avoid  duplication  and  conflicts  in  the  administration  of  the 
unfair  trade  practice  laws  of  the  United  States; 
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4.  The  probable  lack  of  any  significant  benefit  to  U.S.  producers  or 
consumers  to  counterbalance  the  above  considerations. 

In  this  case,  the  Commission  found  a  tendency  to  restrain  trade  and 
commerce  in  the  United  States  on  the  ground  that  sales  below  the  average 
variable  costs  of  production  tended  to  reduce  the  domestic  market  share  of 
other  foreign  competitors.  The  Commission  did  not  base  its  finding  on  injury 
to  the  domestic  welded  stainless  steel  pipe  and  tube  industry.  The  Commis- 
sion cited  a  factual  determination  that  total  import  penetration  into  the  do- 
mestic market  had  increased  only  from  12.2%  in  1972  to  12.7%  in  1976.  The 
primary  effect  of  approving  the  cease  and  desist  order  would  therefore  likely 
be  limited  to  a  shifting  among  foreign  suppliers  of  their  share  of  the  present 
level  of  imports  into  the  domestic  market.  This  result  would  provide  little  or 
no  benefit  to  the  United  States  welded  stainless  steel  pipe  and  tube  industry 
or  its  employees.  Nor  would  it  significantly  promote  competition  in  the  do- 
mestic industry. 

Sales  below  cost  of  welded  stainless  steel  pipe  and  tube  have  been  the 
subject  of  two  antidumping  investigations  by  the  Department  of  the  Treasury, 
one  in  1972,  and  another  which  proceeded  simultaneously  with  the  Commis- 
sion's Section  337  investigation.  As  a  result  of  its  more  recent  investigation, 
which  involved  six  producers  accounting  for  approximately  85%  of  Japanese 
imports  into  the  United  States,  the  Treasury  Department  found  that  four  firms 
had  sales  at  more  than  minimal  margins  below  fair  value.  Sales  from  those 
four  firms  have  been  referred  to  the  Commission  for  an  injury  determination 
under  the  Antidumping  Act.  The  Treasury  Department's  determination  under 
the  Antidumping  Act  therefore  provides  adequate  protection  against  unfair 
trade  practices  described  in  this  petition.  In  fact,  the  cease  and  desist  order's 
prohibition  of  unjustified  sales  below  the  variable  cost  of  production  provides 
a  more  difficult  standard  for  petitioners  to  satisfy  than  that  contained  in  the 
Antidumping  Act  of  1921,  as  amended,  which  prohibits  injurious  sales  below 
the  total  cost  of  production. 

In  this  case,  the  Commission  did  not  suspend  its  investigation  after  notify- 
ing the  Secretary  of  the  Treasury  of  the  potential  applicability  of  the  Anti- 
dumping Act  to  the  same  subject  matter.  This  resulted  in  overlapping  investi- 
gations and  determinations.  As  a  result  of  this  duplication,  the  imposition  of 
the  cease  and  desist  order  would  be  viewed  by  our  trading  partners  as  a 
precedent  and  a  departure  from  internationally  agreed  procedures  for  dealing 
with  below  cost  sales.  Such  a  result  would  be  an  irritant  in  relations  between 
the  United  States  and  those  governments  whose  firms  are  being  subjected  to 
duplicative  investigations,  often  at  considerable  expense  to  the  parties  and 
governments  concerned.  If  allowed  to  stand,  the  cease  and  desist  order  would 
be  viewed  by  foreign  governments  as  undesirable  harassment  of  their  produc- 
ers and  as  an  unjustified  burden  on  international  trade.  It  would  invite  retah- 
ation  against  United  States  exports,  would  complicate  our  current  efforts  to 
negotiate  revisions  of  the  international  trading  rules,  and  would  thus  be 
detrimental  to  the  national  economic  interest  and  to  the  international  econom- 
ic relations  of  the  United  States. 

It  is  this  Administration's  policy  to  administer  the  unfair  trade  practice 
statutes  of  the  United  States  expeditiously  and  fairly.  Unnecessary  duplications 
and  conflicts  in  the  administration  of  those  laws  result  in  confusion  and  the 
inefficient  use  of  both  private  and  governmental  resources.  Unfair  trade  prac- 
tice laws  should  be  administered  so  as  to  provide  reasonable  certainty  to 
private  parties  as  to  which  forum  they  should  devote  their  resources  in  bring- 
ing their  petition.  To  do  otherwise  is  to  impose  an  unreasonable  burden  upon 
the  parties,  both  complainants  and  respondents. 

In  this  case,  the  detrimental  effect  on  the  national  economic  interest,  on 
the  international  economic  relations  of  the  United  States,  and  on  the  sound 


THE  PRESIDENT 

administration  of  unfair  trade  practice  laws  that  would  result  from  approval  of 
the  determination  is  not  counterbalanced  by  any  likely  substantial  benefits  to 
the  industry,  its  employees,  or  to  competition  in  the  United  States.  Therefore, 
the  present  use  of  Section  337  where  other  remedies  are  specifically  provided 
for  by  law  and  are  in  fact  utilized  is  not  justified. 

For  the  policy  reasons  stated  above,  the  Commission's  determination  in 
Investigation  No.  337-TA-29  is  disapproved. 

[FR  Doc.  78-11494  Filed  4-24-78;  4:08  pm] 
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Law  Day,  U.S.A.,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


More  than  any  other  country,  the  United  States  of  America  is  founded 
upon  law.  Our  people  are  enormously  varied  in  ethnic  and  cultural  back- 
ground, in  religious  belief,  and  even  in  language  and  place  of  origin.  What 
unites  us  in  our  diversity  is  a  common  commitment  to  the  Constitution  and 
the  laws,  and  the  liberties  they  represent.  These  are  the  basis  of  our  very 
Nationhood. 

This  year  we  once  again  set  aside  a  special  day  to  honor  our  commitment 
lo  the  rule  of  law.  For  this  year's  observance,  the  American  Bar  Association 
has  selected  the  theme  of  "Your  Access  to  Justice."  It  is  a  most  appropriate 
one,  for  it  asks  us  to  reflect  not  only  upon  how  our  legal  system  can  be  made 
more  responsive  to  our  needs,   but  also  upon   the  nature  of  justice  itself. 

Access  to  justice  involves  issues  that  lie  beyond  the  scope  of  any  single 
group.  The  law  is  not  the  private  property  of  lawyers,  nor  is  justice  the 
exclusive  province  of  judges  and  juries.  In  the  final  analysis,  true  justice  is  not 
a  matter  of  courts  and  law  books,  but  of  a  commitment  in  each  of  us  to  liberty 
and  to  mutual  respect.  Accordingly,  the  efforts  of  the  legal  profession  to  elicit 
the  help  and  advice  of  all  Americans  are  to  be  commended. 

To  encourage  the  people  of  the  United  States  to  consider  their  individual 
responsibilities  with  respect  to  our  legal  system,  the  Congress,  by  joint  resolu- 
tion approved  April  7,  1961  (75  Stat.  43,  36  U.S.C.  164)  has  requested  the 
President  to  issue  a  proclamation  calling  upon  the  American  people  4o  observe 
the  first  day  of  May  of  each  year  as  Law  Day,  U.S.A. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  Slates 
of  America,  ask  all  Americans  to  celebrate  Monday,  May  1,  1978.  as  Law  Day, 
U.S.A.,  and  to  honor  the  principle  of  equal  justice  under  law.  I  ask  all  public 
officials  to  display  the  flag  of  the  United  States  on  alt  public  buildings  on  that 
day. 

-IN  WITNESS  WHEREOF,  I  have  hereiiVito  set  my  hand  this  twenty-fifth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


■^^ 


V^/97/tC^^ 


tFR  Doc.  78-11573  Piled  4-25-78;  12:05  pm] 
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National  Architectural  Barrier 
Awareness  Week,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Physical. access  is  often  the  key  to  whether  people  can  enjoy  their  rights 
and  freedoms,  and  exercise  their  responsibihties.  Every  day,  however,  millions 
of  elderly  and  handicapped  Americans  are  denied  access  to  places  of  employ- 
ment, houses  of  worship,  shops,  schools,  public  services,  recreational  areas 
and  many  other  facilities  that  other  Americans  take  for  granted. 

If  all  Americans  are  to  have  true  access,  we  must  remove  the  architectural 
barriers  in  our  society  that  block  some  of  our  people  from  full  participation 
and  self-reliance.  We  must  also  remove  the  barriers  of  attitude  and  custom 
that  have  prevented  many  people  from  doing  what  they  can. 

The  Congress  expressed  its  commitment  to  the  removal  of  physical  bar- 
riers from  Federal  buildings  by  enacting  the  Architectural  and  Transportation 
Barriers  Act  in  1968.  The  Architectural  and  Transportatidn  Barriers  Compli- 
ance Board,  created  to  enforce  that  act,  will  soon  launch  a  national  media 
campaign  about  barriers  using  the  slogan,  "Access  America." 

This  Administration  has  taken  steps  to  improve  the  access  of  handicapped 
citizens  by  issuing  regulations  under  Section  504  of  the  Rehabilitation  Act 
which  require  recipients  of  federal  financial  assistance  to  improve  the  accessi- 
1)ility  of  their  programs  to  the  disabled.  We  have  also  proposed  a  loan  fund  to 
assist  institutions  to  pay  for  physical  alterations  when  needed. 

Many  of  the  barriers  that  block  people  from  opportunity  and  fulfillment 
are  not  subject  to  Federal  regulation.  Their  elimination  will  require  awareness 
and  concern  on  the  part  of  business  and  industry,  state  and  local  governments 
and  organizations  of  all  sorts,  as  well  as  individuals,  in  order  that  our  society 
may  provide  access  for  full  participation  to  all  our  people. 

To  encourage  public  awareness  of  the  problems  of  such  barriers,  the 
Ninety-fifth  Congress  has  adopted  a  joint  resolution  (H.J.  Res.  578)  requesting 
the  President  to  issue  a  proclamation  designating  the  third  week  in  May  of 
1978  and  of  1979  as  National  Architectural  Barrier  Awareness  Week  and 
calling  tor  its  appropriate  observance. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States 
of  America,  do  hereby  designate  the  third  week  of  May,  1978  as  National 
Architectural  Barrier  Awareness  Week  and  ask  all  Americans  to  do  all  that  lies 
within  their  power  to  remove  these,  unnecessary  barriers  and  to  eliminate  any 
lingering  social  and  psychological  stigma  surrounding  disabilities.  Together  we 
can  make  access  a  reality  for  all  Americans. 
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THE  PRESIDENT 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
second. 


17797 


[FR  Doc.  78-11574  Piled  4-25-78;  12:14  pm] 


rules  ond  reguioUons 


..,™'.  **'*'**"  **'  **•*  f^OE''^'-  REGISTER  contains  regulotory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursoont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Document*.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  1.  Amendment  11] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Amendment  of  Grade  Requirements 

AGENCY:  Agricultural  MarkeUng 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  grade  requirements  on 
.  domestic  and  export  shipments  of 
Florida  Honey  tangerines  from  Florida 
No.  1  Crolden  to  U.S.  No.  2  Specifica- 
tion of  minimum  grade  requirements 
for  Florida  Honey  tangerines  is  neces- 
sary because  of  current  and  prospec- 
tive supply  and  demand  for  the  fruit, 
and  to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consumers. 

DATES:  The  amendment  is  effective 
April  21.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 


U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  under  the  marketing 
agreement  and  order,  and  upon  other 
information,  it  is  found  that  the  regu- 
lation of  shipments  of  tangerines,  sis 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  Honey 
tangerines.  Less  restrictive  grade  re- 
quirements for  such  fruit  are  consis- 
tent with  the  character  of  much  of  the 
fruit  available  for  fresh  shipment. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 


cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Honey  tangerines. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.301  (42  PR  57947; 
59367;  59955;  60918;  61590;  62470; 
63635;  63881;  43  FR  2820;  5497;  10901) 
should  be  and  hereby  are  amended  by 
revising  in  Table  I  (applicable  to  do- 
mestic shipments  of  the  specified 
fruit)  and  in  Table  II  (applicable  to 
export  shipments  of  the  specified 
fruit)  the  minimum  grade  applicable 
to  Honey  tangerines  as  follows: 


§905.301     Orange,     grapefruit, 
and  tangelo  regulation  I. 

(a) •  •  • 


tangerine. 


Table  I 


Variety 
(1) 

Regulation 
period 

(2) 

Minimum 
grade 

(3) 

Minimum 
diameter 
(inches) 

'     <4)         . 

Tangerines:  Honey 

.  .             Aor  21  to  Spnt    24    107ft 

U.S 

No.  2 

2V.. 

•    '                  • 

•                          •                          • 

Table  II 

• 

• 

Variety 
(1) 

Regulation 
period 

(2) 

Minimum 
grade 

(3) 

Minimum 
diameter 
(inches) 

(4) 

Tangerines:  Honey 

Apr.  21  to  Sept.  24.  1978. 

U.S. 

No.  2 

2Vi. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  601-674.) 
Dated:  April  20,  1978. 


Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 
[FR  Doc.  78-11320  Piled  4-25-78;  8:45  am] 
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[Lemon  Reg.  141.  Amdt.  2] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California  Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  during  the  period  April  16-22, 
J978.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  indutry. 

DATES:  The  amendment  is  effective 
for  the  period  April  16-22. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393, 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ5.C.  601-674).  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  imder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  20. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
inadequate  allotment  to  fill  current 
orders. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amenibnent  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sion and  the  effective  time. 

Paragraph  (a)  of  SdlO.441  Lemon 
Regulation  141  (43  FR  15608;  16968)  is 


RULES  AND  REGULATIONS 

amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  April  16,  1978. 
through  April  22,  1978,  is  established 
at  300,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7 
U.S.C.  601-674).) 

Dated:  AprU  21, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricxtltural 
Marketing  Service. 
[FR  Doc.  78-11319  Piled  4-25-78;  8:45  am] 

[1505-01] 

Titl*  8— Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT  OF  JUSTICE 

PART  236— EXCLUSION  OF  ALIENS 

RENEWAL  OF  APPLICATIONS  FOR 
ADJUSTMENT  OF  STATUS  IN  EX- 
CLUSION PROCEEDINGS 

Correction 

In  FR  Doc.  78-10577  appearing  on 
page  16445  in  the  issue  of  Wednesday, 
April  19.  1978,  the  heading  of  §236.5 
was  revised  and  inadvertently  omitted. 
It  should  have  read  as  follows: 

§  236.5    Decision  of  the  immigration  judge; 
notice  to  the  applicant. 


The  heading  of  §  236.6  should  be  fol- 
lowed by  three  asterislcs  only. 

The  revised  heading  of  §236.8  was 
inadvertently  omitted  and  should  have 
been  included  to  read  as  follows: 


§  236.8    Fingerprinting 
aliens. 


of       excludable 


[7590-01] 

TitIo  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION  i 

PART  2— RULES  OF  PRAaiCE 

PART  8— INTERPRETATIONS 

Miscollaneous  Amondmonts 

AGENCY:    U.S.   Nuclear   Regulatory 
Commission. 

ACrriON:  Final  nUe. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  certain  sec- 


tions of  Its  "Rules  of  Practice"  to  fa- 
cilitate public  participation  in  its  fa- 
cility license  application  review  and 
hearing  process,  to  improve  coordina- 
tion with  States,  counties,  and  munici- 
palities, and  to  make  certain  other  im- 
provements. 

DATE:  This  rule  becomes  effective  on 
May  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Marc  R.  Staenberg.  Office  of  the 
Executive  Legal  Director.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  301-492-7437. 

SUPPLEMENTARY  INFORMATION: 
In  1972,  the  Atomic  Energy  Commis- 
sion (now  the  Nuclear  Regulatory 
Commission)'  imdertook  a  comprehen- 
sive and  in-depth  examination  of  its 
Rules  of  Practice  with  a  view  toward 
expediting  the  decision  process.  As  a 
result,  comprehensive  amendments  to 
the  Rules  of  Practice  in  10  CFR  Part  2 
were  proposed  in  May  1972  (37  FR 
9331)  and,  after  consideration  of 
public  comments,  effective  amend- 
ments were  published  in  July  1972  (37 
FR  15127). 

Experience  under  the  restructured 
rules  suggested  the  desirability  of  cer- 
tain additional  improvements.  There- 
fore, on  May  2.  1977.  the  Commission 
published  in  the  Federal  Register  (42 
FR  22168)  for  comment  proposed 
amendments  to  10  CFR  Part  2  which 
would  facilitate  public  participation  in 
its  facility  license  application  review 
and  heartog  process,  improve  coordi- 
nation with  States,  counties,  and  mu- 
nicipalities, and  establish  more  reason- 
able time  limits  in  the  review  and 
hearing  process. 

Seventeen  comments  were  received 
on  the  proposed  rules— twelve  from 
representatives  of  the  nuclear  power 
industry,  two  from  environmentally 
concerned  citizen  groups,  one  from  a 
state  government,  and  two  from  Indi- 
vidual citizens.  Though  the  comments 
offered  support  for  some  of  the  pro- 
posed changes  and  no  objections  to 
certain  others,  there  was  some  general 
concern  expressed  by  representatives 
of  the  nuclear  power  industry  that  the 
extension  of  certain  time  periods  in 
the  license  review  and  hearing  process 
would  resvQt  in  a  substantially  length- 
ened hearing  process.  The  Commission 
Is  committed  to  developing  a  hearing 
process  which  will  produce  decisions  in 
a  timely  fashion.  Therefore,  the  Com- 
mission has  carefully  considered  the 
objections  to  the  proposed  rule  change 
in  light  of  current  practices  In  the 
review  and  hearing  process.  It  is  ap- 


■Pursuant  to  the  Energy  Reorganization 
Act  of  1974,  as  amended,  the  Atomic  Energy 
Commission  was  abolished  and  the  Nuclear 
Regulatory  Commission  (NRC)  assumed  the 
licensing  and  related  regulatory  fimctions  of 
the  AEC. 


parent  from  current  practice  that 
some  of  the  time  limits  presently  set 
out  In  the  Rules  of  Practice  have 
proven  to  be  too  short  and  unrealistic. 
As  a  result,  a  routine  practice  of  re- 
quests and  grants  of  extensions  of 
time  has  developed.  The  Commission 
takes  this  opportunity  to  set  forth 
more  reasonable  time  limits  for  cer- 
tain portions  of  the  review  and  hear- 
ing process,  but  wishes  to  indicate  that 
it  expects  that  these  new  time  limits 
will  be  more  closely  adhered  to,  and 
that  there  will  be  less  reason  for  ex- 
tensions of  time  in  such  proceedings. 
The  final  rule  differs  somewhat  from 
the  proposed  rule  in  this  area.  Rather 
than  attempt  to  modify  the  interplay 
between  §  2.710  and  other  timing  pro- 
visions, the  final  rule  (1)  makes  dis- 
crete changes  to  time  limits  in  specific 
sections  to  provide  a  slight  increase  in 
the  time  for  responses  by  the  Staff 
and  by  the  other  parties,  (2)  removes 
the  somewhat  confusing  sentence  in 
§2.710  regarding  exclusion  of  Satur- 
days, Sundays  and  holidays  in  calcu- 
lating time  limits  in  certain  circum- 
stances, so  that  Saturdays,  Sundays 
and  holidays  aie  now  always  included 
unless  specifically  excluded  by  the 
presiding  officer  and  (3)  revokes  the 
General  Counsel's  interpretation  of 
§2.710  (found  at  10  CFR  §8.3)  regard- 
ing inclusion  of  Saturdays,  Sundays 
and  holidays  in  calculating  time  limits. 
The  effects  of  these  changes  are  to  in- 
crease slightly  the  time  limits  and  to 
simplify  the  calculation  of  time  limits 
by  allowing  for  straight  calculation  of 
days  Including  Saturdays,  Sundays 
and  holidays.  It  Is  the  Commission's 
expectation  that  these  changes  wUl 
lead  to  a  more  simplified  hearing  and 
prehearing  process  without  any  sig- 
nificant delays. 

The  specific  amendments  are  fur- 
ther described  below. 

1.  Petitions  to  intervene.  The  pre- 
sent rule,  §2.714,  requires  that  peti- 
tions for  leave  to  Intervene  include 
both  the  petitioner's  contentions  and 
an  affidavit  which  sets  forth  with  par- 
ticularity how  petitioner's  interest 
may  lie  affected  and  the  bases  for  peti- 
tioner's contentions  in  the  proceeding. 
Current  practice  has  generally  pro- 
vided 30  days  between  the  date  a 
notice  of  hearing  or  notice  of  proposed 
action  on  an  application  for  a  nuclear 
power  plant  construction  permit  or  op- 
erating license  is  published  in  the  Fed- 
eral Register  and  the  last  date  for 
filing  of  timely  petitions  for  leave  to 
Intervene.  In  contrast,  the  time  gener- 
ally required  for  complete  review  of 
the  application  for  a  nuclear  power 
plant  construction  permit  or  operating 
license  is  over  one  year.  Any  contested 
hearings  on  such  applications  would 
likely  commence  more  than  six 
months  after  the  expiration  of  the 
time  for  receipt  of  timely  Intervention 
petitions. 
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Experience  has  indicated  that  30 
days  Is  often  insufficient  for  potential 
petitioners  to  frame  and  support  ade- 
quate contentions.  It  has  become 
common  practice  for  parties  and  peti- 
tioners in  nuclear  power  plant  licens- 
ing proceedings  to  discuss  informally 
the  framing  of  contentions  until  just 
before  the  special  prehearing  confer- 
ence which  Is  held  some  months  or 
more  after  expiration  of  the  30  day 
period  for  timely  petitions  ptu*suant  to 
§  2.751a.  During  this  period  the  con- 
tentions are  frequently  revised  based 
on  the  discussions  among  the  parties 
and  petitioners.  Often  the  petitioners 
and  parties  will  be  able  to  present  the 
presiding  atomic  safety  and  licensing 
board  with  an  agreed  upon  set  of  con- 
tentions at  the  special  prehearing  con- 
ference. This  practice  reduces  unnec- 
essary controversy  and  litigation  and 
should  be  encouraged.  Accordingly, 
the  rules  are  amended  to  permit  the 
filing  of  contentions  until  shortly 
before  the  special  prehearing  confer- 
ence. In  this  connection.  §  2.751a, 
which  generally  provides  for  a  special 
prehearing  conference  within  60  days 
after  the  notice  of  hearing.  Is  amended 
to  generally  provide  for  a  special  pre- 
hearing conference  within  90  days  of 
the  notice  of  hearing.  This  amend- 
ment more  closely  conforms  with  pre- 
sent practice.  Timely  petitions  to  In- 
tervene which  addre.ss  the  petitioners' 
Interest  In  the  proceeding  will  still  be 
filed  within  the  Initial  30  day  period. 
At  the  same  time,  adequate  time  for 
discovery  and  preparation  for  hearing 
should  remain,  so  that  the  time  re- 
quired for  completion  of  the  formal 
hearing  process  should  be  the  same. 
This  represents  no  change  from  the 
proposed  rule. 

At  present.  §  2.714(c)  provides  that 
answers  to  a  petition  for  leave  to  inter- 
vene must  be  filed  by  a  party  within  5 
days  afer  the  c>etltlon  for  leave  to  In- 
tervene is  filed.  The  Staff  is  given  10 
days  to  ajiswer.  Experience  has  Indi- 
cated that  the  present  time  limits  are 
too  short.  As  proposed,  the  time  al- 
lowed to  answer  petitions  is  Increased 
to  10  days  for  parties  and  to  15  days 
for  the  Staff.  As  a  consequence  of  the 
interplay  between  these  amendments 
and  the  amendments  to  §2.710,  de- 
scribed above,  only  a  few  days  addi- 
tional time  will  in  fact  result. 

As  proposed,  the  requirement  that 
an  affidavit  accompany  petitions  to  in- 
tervene Is  also  abolished.  Experience 
has  shown  that  such  affidavits  do  not 
serve  a  useful  purpose  at  this  early 
stage  In  licensing  proceedings.  Fur- 
thermore, the  seriousness  and  accura- 
cy of  petitioners'  contentions  are  ade- 
quately ensured  by  the  requirement 
that  all  testimony  at  the  hearing  must 
be  given  under  oath. 

2.  Late  filing  of  petitions  and  con- 
tentions. At  present,  §2.714  provides 
that  late  filed  petitions  will  not  be  ad- 
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mitted  absent  a  determination  that  pe- 
titioner has  made  a  substantial  show- 
ing of  good  cause  and  with  reference 
to  a  balancing  of  specified  factors. 
There  Is  no  provision  In  §2.714  which 
specifically  addresses  the  matter  of 
amending  or  expanding  contentions 
after  a  petitioner  has  been  admitted  as 
a  party.  Yet  contentions  are  frequent- 
ly expanded  or  amended  because  of 
new  information  which  comes  to  light 
after  petitioners  have  been  a<tanitted. 
such  as  Information  in  the  Commis- 
sion Staff's  safety  evaluation  or  envi- 
ronmental impact  statements. 

The  Commission  believes  that  §  2.714 
should  be  amended  in  the  interest  of 
clarifying  the  requirements  In  regard 
to  both  late  filings  of  petitions  and 
amending,  expanding,  and  deleting 
contentions.  First,  §2.714  is  amended 
to  outline  clearly  the  factors  which 
need  to  be  considered  and  balanced 
before  the  presiding  officer  passes 
upon  the  admissibility  of  late  filings. 
In  essence,  the  amendment  codifies 
the  Commission's  decision  In  the 
Matter  of  Nuclear  Fuel  Services,  Inc., 
and  New  York  State  Atomic  and  Space 
Development  Authority  (1  NRC  273), 
which  makes  clear  that  the  reason  for 
the  untimely  filing  is  one  factor  to  be 
balanced  along  with  others  In  deter- 
mining whether  a  late  filing  will  be  ad- 
mitted. Second,  §2.714  is  revised  to 
specifically  provide  that  late  filed  con- 
tentions (a  contention  or  amended 
contention  which  Is  filed  after  15  days 
prior  to  the  special  prehearing  confer- 
ence, or  where  there  is  no  special  pre- 
hearing conference,  which  is  filed 
after  15  days  prior  to  the  first  pre- 
hearing conference)  will  be  considered 
for  admission  imder  the  clarified  crite- 
ria set  forth  in  subparagraph  (aKl). 
Third,  revised  §2.714  is  Intended  to 
make  clear  that  late  filed  contentions 
must  meet  the  same  requirements  as 
timely  filed  contentions.  That  is,  a 
proposed  contention  must  be  set  forth 
with  particularity  and  with  the  appro- 
priate factual  basis.  Finally,  this  sec- 
tion has  been  generally  reorganized  to 
make  the  language  more  clear  and  to 
incorporate  the  present  practice  of 
granting  intervention  based  upon  ade- 
quate Interest  and  at  least  one  ade- 
quate contention.  These  changes  rep- 
resent no  change  from  those  In  the 
proposed  rule. 

3.  Time  for  staff  anstoers  and  mail- 
ings. The  proposed  rule  would  have 
amended  §  2.710  (computation  of  time) 
to  adjust  the  interplay  between  §  2.710 
and  other  sections  of  the  rule  which 
purported  to  provide  the  Staff  with 
additional  time.  Based  upon  comments 
and  further  consideration,  it  is  be- 
lieved that  the  better  course  is  to 
amend  the  individual  sections  of  the 
rule  and  amend  §2.710  to  provide  for 
straight  calcvilation  of  time  and  there- 
by abolish  the  exclusion  of  intermedi- 
ate Saturdays,  Sundays  and  holidays. 
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Therefore,  the  final  rule  deletes  the 
sentence  in  §  2.710  and  footnote  refer- 
ence to  S  8.3,  and  revokes  the  General 
Counsel  interpretation  of  §2.710  con- 
tained in  §  8.3.  which  indicated  in  what 
circumstances  Saturdays,  Sundays  and 
holidays  were  to  be  excluded  from  the 
computation  of  days.  Instead,  week- 
ends and  holidays  will  henceforth  be 
Included  in  the  computation  of  time 
unless  specifically  ordered  otherwise 
by  the  presiding  officer. 

In  this  regard,  the  time  limits  in  the 
individual  sections  of  the  rule 
(§§2.706.  2.714(c).  2.730(c).  2.740(f). 
2.740a(f),  2.743(b).  2.749(a).  2.754. 
2.762(a),  2.771(b)  and  2.788)  have  been 
increased  to  take  account  of  this  new 
manner  of  computation  as  well  as  to 
provide  some  small  additional  time,  in 
fact,  to  parties  and  Staff. 

As  proposed,  the  final  rule  Increases 
the  time  allowed  for  service  by  mail 
from  3  to  5  days. 

4.  Expanded  participation:  Limited 
appearances  at  prehearings,  interested 
counties  and  cities,  and  "Amicus" par- 
ticipation. Section  2.715  sets  forth  the 
ground  rules  for  limited  appearances 
at  NRC  proceedings  and  for  pcuticipa- 
tion  by  interested  States  without  the 
necessity  for  their  being  admitted  as  a 
party  under  §  2.714.  This  form  of  par- 
ticipation by  members  of  the  public 
and  the  States  has  been  a  welcome 
and  valuable  part  of  the  Commission's 
licensing  proceedings. 

(a)  At  present,  §  2.715(a)  provides  for 
limited  appearances,  at  the  presiding 
officer's  discretion,  during  the  course 
of  a  proceeding.  This  discretion  has 
been  exercised  to  permit  limited  ap- 
pearances at  a  hearing  but  has  gener- 
ally excluded  such  appearances  at  pre- 
hearing conferences.  Since  prehearing 
conferences  often  precede  the  hearing 
by  several  months,  members  of  the 
public  attending  prehearing  confer- 
ences are  sometimes  understandably 
disappointed  when  they  leam  that 
their  limited  appearance  must  be  post- 
poned xmtil  some  uncertain  date  in  the 
future.  Experience  indicates  that 
members  of  the  public  are  often  inter- 
ested in  making  their  limited  appear- 
ances early  in  the  licensing  process. 
Therefore,  as  proposed.  §  2.715(a)  is 
amended  to  clarify  that  limited  ap- 
pearances may  be  allowed  at  prehear- 
ing conferences  as  well  as  at  the  hear- 
ing. 

(b)  Section  2.715(c)  of  the  Commis- 
sion's Rules  of  Practice  permit  inter- 
ested States  to  participate  in  NRC  li- 
censing proceedings  without  taking  a 
position  with  respect  to  the  issues. 
Pursuant  to  section  161  of  the  Atomic 
Energy  Act.  which  grants  broad  discre- 
tionary authority  to  the  Commission 
to  obtain  information,  make  investiga- 
tions or  hold  hearings  as  it  deems  nec- 
essary, this  type  of  cooperation  could 
be  extended  to  other  units  of  govern- 
ment which  also  have  an  interest  in 
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the  licensing  proceeding.  Therefore. 
§  2.715(c)  is  expanded  to  include  inter- 
ested cities,  coimties.  and  agencies 
thereof.  In  addition,  §  2.715(c)  is 
amended  to  specifically  provide  that 
such  interested  States,  counties,  cities, 
and  agencies  thereof  may,  in  addition 
to  participation  at  the  hearing,  file 
proposed  findings  of  fact  and  conclu- 
sions of  law  pursuant  to  §2.754.  file 
exceptions  (appeals)  pursuant  to 
§2.762  and  petition  for  review  by  the 
Commission  pursuant  to  §  2.786.  It  is. 
however,  further  provided  that  the 
presiding  officer  may  require  such  par- 
ticipants to  indicate,  in  advance  of  the 
hearing,  the  subject  matters  on  which 
they  desire  to  participate.  These 
amendments  conform  to  present  prac- 
tice and  represent  no  change  from  the 
proposed  rule. 

(c)  At  present,  there  is  no  specific 
provision  in  Part  2  for  participation  in 
appetils  before  the  Atomic  Safety  and 
Licensing  Appeal  Board  or  Commis- 
sion by  a  person  in  an  "amicus"  capac- 
ity on  particular  legal  or  factual 
issues.  Although  discretion  already 
rests  with  the  Commission  or  Appeal 
Board  to  permit  such  "amicus"  partici- 
pation, a  new  paragraph  (d)  is  added 
to  §  2.715  to  set  forth  specifically  the 
guidelines  for  such  participation.  It  Is 
envisioned  that  a  person  who  is  not  a 
party  and  who  seeks  to  so  participate 
will  move  for  permission  to  file  a  brief 
in  support  of  an  existing  party.  Oral 
argument  will  be  granted  to  such  per- 
sons at  the  discretion  of  the  Appeal 
Board  or  the  Commission.  This  provi- 
sion is  as  proposed. 

5.  Consolidated  and  joint  hearings 
with  States.  At  present,  the  rules 
(§§2.402  and  2.716)  provide  that  the 
Commission  may  consolidate  for  hear- 
ing two  or  more  proceedings  if  it  finds 
that  consolidation  is  desirable.  There 
appears  to  be  no  good  reason  why 
such  authority  should  only  rest  with 
the  Commission  or  Atomic  Safety  and 
Licensing  Appeal  Board.  Therefore,  as 
proposed,  the  authority  to  consolidate 
two  or  more  proceedings  is  hereby  ex- 
tended to  Atomic  Safety  and  Licensing 
Boards. 

Also.  §2.716  is  amended  to  provide 
specific  authority  to  hold  Joint  hear- 
ings with  States  and/or  other  Federal 
agencies  on  matters  of  concurrent  Ju- 
risdiction provided  that  the  Commis- 
sion's Rules  of  Practice  are  not  waived. 
Joint  hearings  promise  to  minimize 
duplication  in  the  reviews  by  the  Com- 
mission. State  and/or  Federal  agen- 
cies, and  improve  State  and  intera- 
gency coordination.  Whether  Joint 
hearings  should  be  held  will  be  deter- 
mined on  a  case-by-case  basis. 

These  changes  allowing  Atomic 
Safety  and  Licensing  Boards  to  con- 
solidate hearings  or  to  hold  Joint  hear- 
ings with  other  agencies  are  expected 
to  be  used  to  avoid  costly  and  time- 
consuming  duplication  of  effort.  Con- 


solidation would  only  be  proper  when 
such  action  is  separately  approved  by 
each  of  the  affected  Licensing  Boards. 
Joint  hearings  would  similarly  be  ap- 
propriate only  where  approved  by  the 
Board  and  each  of  the  State  or  other 
Federal  agencies  involved. 

6.  Earlier  filing  of  written  testimony. 
At  present.  §  2.743(b)  provides  that 
written  testimony  must  be  served  on 
each  other  party  at  least  5  days  in  ad- 
vance of  the  session  of  the  hearing  at 
which  the  testimony  is  to  be  present- 
ed. In  light  of  experience  which  sug- 
gests that  5  days  is  often  too  short  for 
review  of  testimony,  the  time  for  filing 
testimony  is  amended  to  15  days  in  ad- 
vance of  the  hearing  at  which  it  will 
be  presented.  This  amendment  also  re- 
sponds to  a  petition  for  rule  making 
filed  with  the  Commission  by  Forelaws 
on  Board  and  the  Coalition  for  Safe 
Power  (Docket  No.  PRM-2-3).  The  pe- 
titioners requested  that  §  2.743(b)  be 
changed  to  provide  that  written  testi- 
mony be  filed  "at  least  thirty  (30)  days 
in  advance  of  the  hearing  •  •  •  unless 
otherwise  agreed  upon  by  all  parties 
and  the  presiding  officer."  Notice  of 
receipt  of  the  petitions  and  a  request 
for  public  comment  was  published  on 
September  7.  1976  (41  FR  37605).  One 
comment,  opposed  to  the  petition,  was 
received. 

The  Commission  has  given  consider- 
ation to  the  petition,  comment,  and  Its 
own  experience  In  changing  the  time 
for  filing  testimony  from  5  days  to  15 
days  in  advance  of  the  hearing.  It  was 
necessary,  in  reaching  this  position,  to 
balance  the  needs  of  parties  to  have 
adequate  time  to  consider  written  tes- 
timony and  prepare  for  the  hearing, 
with  the  Commission's  goal  of  avoid- 
ing unwarranted  delays.  The  Commis- 
sion believes  that  the  30  day  period 
suggested  by  petitioners  would  be  un- 
necessarily long  in  the  majority  of 
cases.  At  the  same  time,  the  rules 
allow  the  presiding  officer  flexibility 
to  impose  a  greater  than  15  day  period 
for  advance  filing  of  written  testimo- 
ny—including 30  days— in  complex 
cases.  This  represents  no  change  from 
the  proposed  rule. 

7.  Summary  disposition,  (a)  Motions 
for  summary  disposition  have  proved 
to  be  a  very  valuable  tool  for  disposing 
of  Issues  which  have  little  arguable 
merit.  However.  §2.749  does  not  pro- 
vide adequate  time  limits  for  such  mo- 
tions. At  present,  motions  for  sum- 
mary disposition  must  be  filed  10  days 
before  the  time  fixed  for  the  hearing 
and  answers  must  be  filed  2  days 
before  the  date  of  hearing. 

Usually  such  motions  are  filed  well 
before  these  dates  and  contain  an  ex- 
tensive factual  presentation.  Thus, 
these  filing  times  do  not  give  parties  a 
reasonable  period  of  time  In  which  to 
respond  nor  the  presiding  officer  ad- 
quate  time  to  consider  the  response. 

Therefore,  as  proposed.  §2.749  is 
amended  to  require  that  (1)  motions 


for  summary  disposition  be  filed  at 
least  45  days  before  the  time  fixed  for 
evidentiary  hearings  and  (2)  answers 
be  filed  within  20  days  after  service  of 
the  motion,  unless  other  time  limits 
are  specified  by  the  presiding  officer. 
It  Is  expected  that  this  will  facilitate 
responses  to  motions  for  summary  dis- 
position and  consideration  of  the  mo- 
tions and  answers  by  presiding  boards. 
It  is  hoped  that  with  adequate  time. 
last  minute  delays  in  commencement 
of  hearings  caused  by  such  motions 
may  be  avoided. 

(b)  Section  2.749  is  also  amended  to 
broaden  its  applicability.  At  present. 
§2.749  states  that,  "any  party  to  an 
initial  licensing  proceeding  may  .  .  . 
move  ...  for  decision  ..."  There  ap- 
pears to  be  no  reason  to  limit  the  use 
of  summary  disposition  solely  to  initial 
licensing  actions.  By  deleting  the  ref- 
erence to  "initial  licensing",  summary 
disposition  may  be  utilized  in  other  of 
the  Commission's  adjudicatory  pro- 
ceedings, such  as  enforcement  pro- 
ceedings. 

8.  Findings  and  conclusions.  Review 
of  §  2.754,  which  sets  forth  the  time  re- 
quirements for  the  filing  of  findings  of 
fact  and  conclusions  of  law.  revealed 
an  apparent  inconsistency  between  the 
general  language  of  paragraph  (a)  and 
the  more  specific  provision  of  para- 
graph (b).  In  addition,  experience  sug- 
gests that  the  time  limits  established 
in  paragraph  (b)  are  too  short. 

Therefore,  as  proposed,  §§2.754  (a) 
and  (b)  are  revised  to  clarify  the  time 
requirements  under  which  parties 
must  file,  unless  otherwise  provided  by 
the  presiding  officer.  In  addition,  the 
time  allowed  parties,  pursuant  to  sub- 
paragraphs (aKl)  and  (aK2).  to  file 
their  findings  and  conclusions  is  in- 
creased. It  is  expected  that  this  in- 
creased time  will  allow  sufficient  time 
for  the  filing  of  findings  and  conclu- 
sions in  ordinary  cases. 

9.  Application  of  time  limits  to  deci- 
sions on  limited  work  authorizations. 
Section  2.760(a)  is  amended  to  clarify 
that  final  action  is  considered  to  be 
taken  45  days  after  a  decision  on  a 
limited  work  authorization.  This 
amendment  simply  includes  limited 
work  authorizations  among  those  li- 
censing matters  that  become  final  45 
days  after  the  Initial  decision  by  the 
presiding  officer. 

10.  Additional  briefing  time  on  ex- 
ceptions to  initial  decisions,  (a)  At 
present,  §  2.762(a)  provides  that  within 
7  days  after  service  of  an  Initial  deci- 
sion, any  party  may  take  an  appeal  to 
the  Commission  by  the  filing  of  excep- 
tions to  that  decision  or  designated 
portions  thereof.  Section  2.762(a)  fur- 
ther provides  that  briefs  In  support  of 
exceptions  must  be  filed  within  15 
days  (20  days  for  the  Staff)  after  the 
filbig  of  exceptions.  Experience  has 
shown  that  these  time  periods  are 
often  too  short.  The  result  has  been 
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that  parties  do  not  have  adequate  op- 
portunity to  thoroughly  consider  the 
initial  decision  and  brief  exceptions. 

Therefore,  as  proposed.  §  2.762(a)  is 
amended  to  provide  that  exceptions.  If 
any.  must  be  filed  within  10  days  after 
service  of  the  Initial  decision  and  that 
briefs  in  support  of  exceptions  must  be 
filed  within  30  days  (40  days  for  the 
Staff)  after  the  filing  of  exceptions. 

(b)  Section  2.762(b)  likewise  pro- 
vided 15  days  and  20  days  to  parties 
and  staff,  respectively,  when  such 
party  wished  to  file  a  brief  in  support 
of  or  opposition  to  a  brief  filed  pursu- 
ant to  §  2.762(a).  In  order  to  maintain 
consistency  between  §2.762  (a)  and 
(b),  the  firud  rule  reflects  that  the 
time  allowed  for  briefs  filed  pursuant 
to  §  2.762(b)  shall  be  30  days  for  par- 
ties and  40  days  for  the  staff.  It  is 
hoped  that  these  changes  will  offer 
sufficient  time  for  improved  briefs  and 
less  reason  for  filing  requests  for  addi- 
tional time. 

In  promulgating  these  amendments, 
the  Commission  recognizes  both  an  ob- 
ligation to  the  segment  of  the  public 
participating  in  the  Commission's  li- 
censing process  to  provide  an  adequate 
fonun  for  the  consideration  and  reso- 
lution of  their  concerns,  and  a  respon- 
sibility to  the  general  public  to  arrive 
at  sound  licensing  decisions  in  a  timely 
fashion.  The  Commission  expects  that 
these  amendments  will  improve  the 
hearing  process  without  causing  sig- 
nificant delays  in  reaching  soimd  li- 
censing decisions. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  notice  is 
hereby  given  that  the  following 
amendments  of  10  CFR  Part  2  are 
published  as  a  document  subject  to 
codification.  Since  the  new  amend- 
ments described  in  paragraphs  3.  7(b), 
9  and  10(b)  of  the  preamble  constitute 
rules  of  agency  procedure  and  prac- 
tice, notice  of  proposed  rulemaking 
and  public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of 
the  United  States  Code. 

§2.402    [Amended] 

1.  In  §  2.402(b)  of  10  CFR  Part  2,  the 
expression  "or  presiding  officers  of 
each  affected  proceeding"  is  inserted 
Immediately  following  the  phrase  "the 
Commission". 

§2.706    [Amended] 

2.  In  §i706,  the  phrase  "five  (5) 
days"  Is  changed  to  "ten  (10)  days". 

§  2.710    [Amended] 

3.  In  §  2.710,  the  sentence  "When  the 
period  of  time  Is  less  than  seven  (7) 
days,  intermediate  Saturdays,  Sundays 
and  holidays  are  excluded."  is  deleted, 
the  phrase  "three  (3)  days"  is  changed 
to  "five  (5)  days"  and  the  footnote  2 
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referencing  §8.3  (32  FR  11379)  is  de- 
leted. 
4.  In  §  2.714.  paragn^hs  (a),  (b)  and 

(c)  are  revised  to  read  as  follows: 

§2.714    Intervention. 

(aKl)  Any  person  whose  interest 
may  be  affected  by  a  proceeding  and 
who  desires  to  participate  as  a  party 
shall  file  a  written  petition  for  leave  to 
intervene.  In  a  proceeding  noticed  pur- 
suant to  §  2.105.  any  person  whose  in- 
terest may  be  affected  may  also  re- 
quest a  hearing.  The  petition  and/or 
request  shall  be  filed  not  later  than 
the  time  specified  in  the  notice  of 
hearing,  or  as  provided  by  the  Com- 
mission, the  presiding  officer  or  the 
atomic  safety  and  licensing  board  des- 
ignated to  rule  on  the  petition  and/or 
request,  or  as  provided  in  §  2.102(d)(3). 
Nontimely  filings  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/ 
or  request,  that  the  petition  and/or  re- 
quest should  be  granted  based  upon  a 
balancing  of  the  following  factors  In 
addition  to  those  set  out  in  paragraph 

(d)  of  this  section: 

(1)  Good  cause,  if  any,  for  failure  to 
file  on  time. 

(11)  The  availability  of  other  means 
whereby  the  petitioner's  Interest  will 
be  protected. 

(ill)  The  extent  to  which  the  peti- 
tioner's participation  may  reasonably 
be  expected  to  assist  in  developing  a 
sound  record. 

(Iv)  The  extent  to  which  the  peti- 
tioner's Interest  will  be  represented  by 
existing  parties. 

(V)  The  extent  to  which  the  petition- 
er's participation  will  broaden  the 
Issues  or  delay  the  proceeding. 

(2)  The  petition  shall  set  forth  with 
particularity  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results 
of  the  proceeding,  including  the  rea- 
sons why  petitioner  should  be  permit- 
ted to  intervene,  with  particular  refer- 
ence to  the  factors  in  paragraph  (d)  of 
this  section,  and  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene. 

(3)  Any  person  who  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  pursuant  to 
this  section  may  amend  his  petition 
for  leave  to  Intervene.  A  petition  may 
be  amended  without  prior  approval  of 
the  presiding  officer  at  any  time  up  to 
fifteen  (IS)  days  prior  to  the  holding 
of  the  special  prehearing  conference 
piu^uant  to  §  2.751a.  or  where  no  spe- 
cial prehearing  conference  Is  held,  fif- 
teen (IS)  days  prior  to  the  holdlnig  of 
the  first  prehearing  conference.  After 
this  time  a  petition  may  be  amended 
only  with  approval  of  the  presiding  of- 
ficer, based  on  a  balancing  of  the  fac- 
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tors  specified  in  paragraph  (a)(1)  of 
this  section.  Such  an  amended  petition 
for  leave  to  intervene  must  satisfy  the 
requirements  of  this  paragraph  (a)  of 
this  section  p>ertaining  to  specificity. 

(b)  Not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to 
S  2.751a,  or  where  no  special  prehear- 
ing conference  is  held,  fifteen  (15) 
days  prior  to  the  holding  of  the  first 
prehearing  conference,  the  petitioner 
shall  file  a  supplement  to  his  petition 
to  intervene  which  must  include  a  list 
of  the  contentions  which  petitioner 
seeks  to  have  litigated  in  the  matter, 
and  the  bases  for  each  contention  set 
forth  with  reasonable  specificity.  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  the  requirements 
of  this  paragraph  with  respect  to  at 
least  one  contention  will  not  be  per- 
mitted to  participate  as  a  party.  Addi- 
tional time  for  filing  the  supplement 
may  be  granted  based  upon  a  balanc- 
ing of  the  factors  in  paragraph  (a)(1) 
of  this  section. 

(c)  Any  party  to  a  proceeding  may 
file  £ui  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after 
the  petition  is  filed,  with  particular 
reference  to  the  factors  set  forth  in 
paragraph  (d)  of  this  section.  Howev- 
er, the  staff  may  file  such  an  answer 
within  fifteen  (15)  days  after  the  peti- 
tion if  filed. 


§  2.714a    [Amended] 

5.  In  §2.714a(a),  the  phrase  "within 
five  (5)  days"  is  changed  to  "within 
ten  (10)  days"  wherever  it  appears. 

6.  In  §  2.715,  paragraph  (a)  is  amend- 
ed by  adding  the  phrase  "at  any  ses- 
sion of  the  hearing  or  any  prehearing 
conference"  immediately  following  the 
phrase  "on  the  issues",  paragraph  (c) 
is  revised  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  2.715    Participation  by  a  person  not  a 
party. 


(c)  The  presiding  officer  will  afford 
representatives  of  an  interested  State, 
coimty,  municipality,  and/or  agencies 
thereof,  a  reasonable  opportunity  to 
participate  and  to  introduce  evidence, 
interrogate  witnesses,  and  advise  the 
Commission  without  requiring  the  rep- 
resentative to  take  a  position  with  re- 
spect to  the  issue.  Such  participants 
may  also  file  proposed  findings  and  ex- 
ceptions pursuant  to  §§  2.754  and  2.762 
and  petitions  for  review  by  the  Com- 
mission pursuant  to  §  2.786.  The  pre- 
siding officer  may  require  such  repre- 
sentative to  indicate  with  reasonable 
specificity,  in  advance  of  the  hearing, 
the  subject  matters  on  which  he  de- 
sires to  participate. 
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(d)  If  a  matter  is  taken  up  by  the 
Appeal  Board  on  appeal  or  sua  sponte 
or  by  the  Commission  pursuant  to 
S  2.786  or  sua  sponte,  a  person  who  is 
not  a  party  may,  in  the  discretion  of 
the  Appeal  Board  or  the  Commission, 
respectively,  be  permitted  to  file  a 
brief  "amicus  curiae".  A  person  who  is 
not  a  party  and  desires  to  file  a  brief 
must  submit  a  motion  for  leave  to  do 
so  which  identifies  the  Interest  of  the 
person  and  states  the  reasons  why  a 
brief  is  desirable.  Except  as  otherwise 
provided  by  the  Commission  or  the 
Appeal  Board,  such  brief  must  be  filed 
within  the  time  allowed  to  the  party 
whose  position  the  brief  will  support. 
A  motion  of  a  person  who  is  not  a 
party  to  participate  in  oral  argument 
before  an  Appeal  Board  or  the  Com- 
mission will  be  granted  at  the  discre- 
tion of  the  Appeal  Board  or  the  Com- 
mission. 

7.  Section  2.716  is  revised  to  read  as 
follows: 

§  2.716    Consolidation  of  proceedings.- 

On  motion  and  for  good  cause  shown 
or  on  its  own  initiative,  the  Commis- 
sion or  the  presiding  officers  of  each 
affected  proceeding  may  consolidate 
for  hearing  or  for  other  purposes  two 
or  more  proceedings,  or  may  hold  joint 
hearings  with  interested  States  and/or 
other  federal  agencies  on  matters  of 
concurrent  jurisdiction,  if  it  is  found 
that  such  action  will  be  conducive  to 
the  proper  dispatch  of  its  business  and 
to  the  ends  of  justice  and  will  be  con- 
ducted in  accordance  with  the  other 
provisions  of  this  subpart. 

§2.730    [Amended] 

8.  In  §  2.730(c),  the  phrase  "within  5 
days"  is  changed  to  "within  ten  (10) 
days"  and  the  present  phrase  "within 
10  days"  if  changed  to  "within  fifteen 
(15)  days". 

§  2.740    [Amended] 

9.  In  §  2.740(f),  the  phrase  "within 
five  (5)  days"  is  changed  to  "within 
ten  (10)  days". 

§  2.740a    [Amended] 

10.  In  §  2.740a(f),  the  phrase  "Within 
seven  (7)  days"  is  changed  to  "Within 
ten  (10)  days". 

§2.743    [Amended] 

11.  In  §  2.743(b),  the  expression  "five 
(5)  days"  is  changed  to  "fifteen  (15) 
days". 

§2.749    [Amended] 

12.  In  §  2.749(a),  the  expression  "an 
initial  licensing"  is  deleted  and  re- 
placed by  "a",  the  phrase  "ten  (10) 
days"  in  the  first  sentence  is  changed 
to  "forty-five  (45)  days"  and  the 
phrase  "at  least  two  (2)  days  before 
the  date  of  the  hearing"  In  the  third 
sentence  is  changed  to  "within  twenty 
(20)  days  after  service  of  the  motion". 


§  2.751a    [Amended] 

13.  In  §2.751a(a).  the  expression 
"sixty  (60)  days"  Is  changed  to  "ninety 
(90)  days". 

14.  In  §  2.754,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§2.754    Proposed    findings    and    conclu- 
sions. 

(a)  Any  party  to  a  proceeding  may, 
or  if  so  directed  by  the  presiding  offi- 
cer shall,  file  proposed  findings  of  fact 
and  conclusions  of  law,  briefs  and  a 
proposed  form  or  order  or  decision 
within  the  time  provided  by  the  fol- 
lowing subparagraphs,  except  as  oth- 
erwise ordered  by  the  presiding  offi- 
cer: 

(1)  The  party  who  has  the  burden  of 
proof  shall,  within  twenty  (20)  days 
after  the  record  Is  closed,  file  proposed 
findings  of  fact  and  conclusions  of  law 
and  briefs,  and  a  proposed  form  of 
order  or  decision. 

(2)  Other  parties  may  file  proposed 
findings,  conclusions  of  law  and  briefs 
within  thirty  (30)  days  after  the 
record  is  closed.  However,  the  staff 
may  file  such  proposed  findings,  con- 
clusions of  law  and  briefs  within  forty 
(40)  days  after  the  record  Is  closed. 

(3)  A  party  who  has  the  burden  of 
proof  may  reply  within  ten  (10)  days 
after  service  of  proposed  findings  and 
conclusions  of  law  and  briefs  by  other 
parties. 

(b)  Failure  to  file  proposed  findings 
of  fact,  conclusions  of  law  or  briefs 
when  directed  to  do  so  may  be  deemed 
a  default,  and  an  order  or  initial  deci- 
sion may  be  entered  accordingly. 


§2.760    [Amended] 

15.  In  §  2.760(a).  the  expression  "or 
limited  work  authorization"  is  inserted 
immediately  following  the  expression 
"the  issuance  or  amendment  of  a  li- 
cense" and  immediately  preceding  the 
expression  "for  a  facility". 

§2.762    [Amended] 

16.  In  §  2.762(a)  the  expression  "7 
days"  is  changed  to  "ten  (10)  days", 
the  expression  "fifteen  (15)  days"  is 
changed  to  "thirty  (30)  days"  and  the 
phrase  "(twenty  (20)  days  In  the  case 
of  the  staff)"  is  changed  to  "(forty 
(40)  days  in  the  case  of  the  staff)."  In 
§  2.762(b)  the  expression  "fifteen  (15) 
days"  is  changed  to  "thirty  (30)  days" 
and  the  phrase  "(twenty  (20)  days  In 
the  case  of  the  staff)"  is  changed  to 
"(forty  (40)  days  In  the  case  of  the 
staff)." 

§  2.771    [Amended] 

17.  In  §  2.771(b),  the  phrase  "Within 
seven  (7)  days"  is  changed  to  "Within 
ten  (10)  days". 

§2.788    [Amended] 

18.  In  §  2.788,  paragraphs  (a)  and  (d) 
are  amended  by  changing  the  phrase 


"Within  seven  (7)  days"  in  each  to 
"Within  ten  (10)  days". 

Appendix  A— (Amended] 

19.  In  section  Il(a)  of  Appendix  A  to 
10  CFR  Part  2,  the  expression  "Sixty 
(60)  days"  Is  changed  to  "ninety  (90) 
days". 

20.  In  section  III  of  Appendix  A, 
paragraphs  (aXl)  and  (a)(2)  are  re- 
vised to  read  as  follows: 

ni.  IimnvENTioif  AMD  LmiTB)  Appearances 

(aKl)  As  required  by  5  2.714,  a  person  who 
wishes  to  intervene  must  set  forth,  in  a  peti- 
tion for  leave  to  Intervene,  his  interest  in 
the  proceeding  and  how  the  interest  may  be 
affected  by  Commission  action.  Petitions  for 
leave  to  intervene  shall,  as  a  basis  for  en- 
abling the  board  or  the  Commission  to  de- 
termine how  the  petitioner's  Interest  may 
be  affected  by  the  proceeding,  set  forth  (i) 
the  nature  of  his  right  under  the  Act  to  be 
made  a  party  to  the  proceeding,  (ii)  the 
nature  and  extent  of  the  interest  that  may 
be  affected  by  the  proceeding,  and  (iii)  the 
effect  of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's  interest. 
The  petition  must  identify  the  specific  as- 
pects as  to  which  the  petitioner  wishes  to 
intervene  and  set  forth  with  particularity 
the  facts  pertaining  to  his  interest.  The  pe- 
titioner must  file  a  supplement  to  his  peti- 
tion containing  his  contention(s)  and  basis 
therefor  not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special  prehear- 
ing conference  pursuant  to  {2.751a  After 
consideration  of  any  answers  to  the  peti- 
tion, the  board  wiU  rule  on  the  petition.  If 
the  board  finds  that  the  petitioner's  interest 
is  limited  to  one  or  more  of  the  issues  in  the 
proceeding,  the  intervenor's  participation 
will  be  limited  to  those  Issues. 

Petitions  and  supplements  thereto  which 
set  forth  contentions  relating  only  to  mat- 
ters outside  the  jurisdiction  <g%  the  Commis- 
sion will  be  denied.  In  any  eVent,  the  grant- 
ing of  a  petition  for  leave  to'  intervene  does 
not  operate  to  enlarge  the  issues,  or  l>ecome 
a  basis  for  receipt  of  evidence,  with  respect 
to  matters  beyond  the  jurisdiction  of  the 
Commission. 

(2)  Petitions  for  leave  to  intervene  which 
are  not  filed  within  the  time  specified  in  the 
notice  of  hearing  will  not  be  granted  unless 
the  board  determines  that  the  petition 
should  be  granted  based  upon  paragraph 
(a)(1)  of  this  section  and  upon  a  balancing 
of  (i)  good  cause,  if  any,  for  petitioner's  fail- 
ure to  file  on  time,  (ii)  the  avaQability  of 
other  means  whereby  the  petitioner's  inter- 
est will  be  protected,  (iii)  the  extent  to 
which  petitioner's  participation  may  reason- 
ably be  expected  to  assist  in  developing  a 
sound  record,  (iv)  the  extent  to  which  peti- 
tioners  interest  will  be  represented  by  exist- 
ing parties,  and  (v)  the  extent  which  the  pe- 
titioner's participation  will  broaden  the 
issues  or  delay  the  proceedings. 


21.  In  section  V(d)(2)  of  Appendix  A, 
the  expression  "at  least  5  days"  is 
changed  to  "at  least  15  days". 

21.  In  section  IX(d)(l)  of  Appendix 
A,  the  phrase  "within  7  days"  is 
changed  to  "within  10  days"  and  the 
third  sentence  Is  revised  to  read  as  fol- 
lows: "A  brief  in  support  of  the  excep- 
tions shall  be  filed  by  the  appellant 


RULES  AND  REGULATIONS 

within  30  days  thereafter  (40  days  in 
the  case  of  the  staff)". 

§  8.3    [Reserved] 

22.  Section  8.3  of  10  CFR  Part  8  is 
hereby  revoked  and  reserved. 


(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201):  Sec.  201,  as  amended.  Pub.  U 
93-438,  88  Stat.  1243,  Pub.  L.  94-79,  89  Stat. 
413(42U.S.C.  5841).) 

Dated  at  Washington.  D.C.  this  19th 
day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-11215  FUed  4-25-78;  8:45  ami 
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line,     the     word     "transporatation" 
should  read  "transportation". 

Dated  at  Washington.  D.C.  this  20th 
day  of  April.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc.  78-11232  Filed  4-25-78;  8:45  am] 


[7590-01] 

PART  51— LICENSING  AND  REGULA- 
TORY POLICY  AND  PROCEDURES 
FOR  ENVIRONMENTAL  PROTEC- 
TION 

Summary  of  Environmental  Consider- 
ations for  Uranium  Fuel  Cycle;  Cor- 
rection 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Effective  clarifying  amend- 
ment to  Table  S-3  and  Response  to  pe- 
tition for  Rulemaking  filed  on  behalf 
of  the  New  England  Coalition  on  Nu- 
clear Pollution  (Docket  No.  PRM-51- 
1). 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  correcting  certain 
errors  which  appear  in  the  docket  pub- 
lished in  FR  Doc.  78-9952. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jane  A.  Axelrad,  Office  of  the 
Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  phone:  301-492- 
7437. 

In  FR  Doc.  78-9952.  appearing  at 
page  15613.  in  the  issue  for  Friday, 
April  14,  1978,  make  the  following  cor- 
rections: 

1.  On  page  15613,  third  column, 
eighth  line,  the  heading  is  corrected 
by  deleting  the  words  "Uranium  Fuel 
Cycle  Impacts  From  Spent  Fuel  Re- 
processing and  Radioactive  Waste 
Management"  and  by  replacing  them 
with  "Summary  of  Environmental 
Considerations  for  Uranium  Fuel 
Cycle." 

2.  On  page  15616,  third  column, 
fourth  paragraph,  fifth  line,  the  word 
"curries"  should  read  "curies". 

3.  On  page  15617,  first  column,  foot- 
note   1    (as    amended),    twenty-ninth 


[3128-01] 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION ' 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANaiONS 

Appeal  from  interpretations; 
Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  purpose  of  this 
notice  is  to  correct  an  inadvertent 
error  In  the  regulation  amendments 
issued  by  the  Department  of  Energy 
(DOE)  on  March  31.  1978  (43  PR 
14436.  April  6,  1978).  eliminating  ad- 
ministrative appeals  from  interpreta- 
tions Issued  by  the  Office  of  General 
Counsel. 

EFFECTIVE  DATE:  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  Cope  (Office  of  General 
Counsel)  12th  and  Pennsylvania 
Avenue  NW.  Room  1119.  Washing- 
ton. D.C.  20461,  202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
The  regulation  amendments  issued  by 
DOE  on  March  31.  1978.  eliminating 
administrative  appeals  from  interpre- 
tations issued  by  the  Office  of  the 
General  Counsel,  contained  an  inad- 
vertent error  In  the  words  of  issuance 
in  amendment  No.  3.  As  published  in 
the  first  column  on  page  14437  in  FR 
Doc.  78-9033,  the  words  of  issuance 
provided  as  follows:  "In  §  205.85(a)  the 
words  'on  his  delegate'  are  added  after 
the  words  'General  Counsel'."  The  ref- 
erence to  §  205.85(a)  is  erroneous.  Con- 
sistent with  the  notice  of  proposed  ru- 
lemaking in  this  respect  (43  FR  3468, 
January  26.  1978).  it  was  §  205.82.  not 
§  205.85(a).  which  DOE  intended  to 
amend  in  amendment  No.  3.  Accord- 
ingly, reference  to  "§  205.85(a)"  in  the 
words  of  issuance  in  amendment  No.  3 
is  deleted  and  "§  205.82"  is  substituted 
therefor. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 


'Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  De- 
partment of  Energy. 
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93-511,  Pub.  L.  »4-99.  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
.amended.  Pub.  L.  94-385:  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington,  D.C.,  April  20. 
1978. 

William  S.  Heffexfxnger. 
Director  of  Administration, 
Department  of  Energy. 

[FR  Doc.  78-11266  FUed  4-25-78;  8:45  am] 


[1505-011 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Appeal  from  Interpretations 

Correction 

In  PR  Doc.  78-9033  appearing  at 
page  14436  in  the  issue  for  Thursday, 
April  6,  1978,  at  the  top  of  the  first 
column  of  page  14437,  above  the  signa- 
ture, the  date  of  issuance  should  have 
read  ".  .  .  March  31,  1978."  instead  of 
".  .  .  March  34,  1978." 

[6714-01] 

Title  12 — Bonks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  309— DISCLOSURE  OF 
INFORMATION 

Adoption  of  Amendments  of 
Regulation 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Deposit  In- 
surance Corporation  revises  its  regula- 
tion on  the  disclosure  of  confidential 
information.  The  revision  is  intended 
to  simplify  the  procedures  for  public 
access  to  confidential  PDIC  records. 

DATE:  Effective  on  April  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  H.  Jones.  Legal  Division, 
Federal  Deposit  Insurance  Corp..  550 
17th  Street  NW.,  Washington.  D.C. 
20429.  202-389-4433. 


SUPPLEMENTARY  INPORMATION: 
Section  309.6  of  the  rules  and  regula- 
tions of  the  Federal  Deposit  Insurance 
Corporation  ("PDIC")  delegates  the 
responsibility  for  the  release  by  FDIC 
employees  of  specified  confidential  in- 
formation. (12  CFR  309.6).  It  also  pro- 
vides the  procedures  for  members  of 
the  public  to  request  access  to  confi- 
dential PDIC  records.  On  July  1,  1977, 
the  FDIC  published  in  the  Federal 
Register  (42  PR  33715)  notice  of  the 
revision  of  its  regulations  for  the  dis- 
closure of  information.  This  revision 
was  intended  to  accomplish  two 
things:  (1)  To  simplify  and  update  the 
procedures  followed  by  the  FDIC  in 
disclosing  records  it  maintains;  and  (2) 
to  clarify  and  provide  greater  author- 
ity at  the  divisional  level  of  the  FDIC 
for  disclosures  which  previously  re- 
quired the  authorization  of  the  Chair- 
man of  the  PT^IC's  Board  of  Directors. 
Experience  imder  these  procedures 
and  delegations  since  their  adoption 
has  indicated  a  need  to  clarify  the  ex- 
isting delegations  and  to  expand  the 
authority  of  FDIC  employees  to  dis- 
close information.  These  revisions  will 
enable  the  FDIC  to  respond  more 
quickly  to  requests  from  the  public  for 
access  to  confidential  information. 

In  addition  to  the  revision  of  section 
309.6,  the  Board  of  Directors  of  the 
FDIC  has  decided  to  make  available  to 
the  public  all  reports  of  condition  and 
reports  of  income  filed  with  the  FDIC 
by  FDIC  insured  banks  that  are  state 
chartered  and  not  members  of  the 
Federal  Reserve  System  ("insured 
State  nonroember  banks").  Beginning 
in  January  of  1973,  the  FDIC  made  all 
reports  of  condition  and  reports  of 
income  filed  by  insured  State  non- 
member  banks  on  or  after  December 
31.  1972.  publicly  available.  Because 
banks  that  had  submitted  reports 
prior  to  December  31.  1972,  had  never 
been  informed  the  reports  would  be 
released  to  the  public,  it  was  deter- 
mined that  these  reports  would  con- 
tinue to  be  held  in  confidence.  The 
Board  of  Directors  has  now  deter- 
mined there  is  no  longer  a  need  to 
withhold  these  reports.  This  decision 
was  based  on  the  fact  that  material 
submitted  prior  to  December  31,  1972. 
is  now  quite  old  and  more  recent  re- 
ports submitted  by  the  banks  have 
been  made  public.  Moreover,  it  was 
felt  that  the  availability  of  this  infor- 
mation may  be  helpful  to  the  public. 
Therefore,  §  309.4(b)(1)  is  revised  to 
provide  for  the  public  release  of  all  re- 
ports of  condition  and  reports  of 
income  submitted  to  the  PDIC  by 
banks. 

These  revisions  are  authorized  under 
paragraphs  "Seventh"  and  "Tenth"  of 
section  9  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12  U.S.C.  1819 
"Seventh"  and  "Tenth"). 

Because  these  amendments  and  revi- 
sion affect  only  internal  FDIC  policy. 


the  Board  of  Directors  has  deter- 
mined, pursuant  to  9  302.6  of  the  rules 
and  regulations  of  the  FDIC  (12  CFR 
302.6),  that  public  participation  in  the 
rulemaking  is  unnecessary  and  that 
good  cause  exists  for  the  waiver  of  the 
thirty-day  period  before  the  amend- 
ments and  revision  become  effective. 
The  Board  of  Directors  of  the  PDIC. 
therefore,  adopts  the  amendments  and 
revision  as  follows: 

1.  Section  309.2  is  amended  by  revis- 
ing paragraph  (c)  and  adding  para- 
graph (g)  to  read  as  follows: 

§  309.2    Definitions. 
For  purposes  of  this  part: 


(c)  The  words  "disclose  "  or  "disclo- 
sure", as  used  In  9309.6.  mean  to  give 
access  to  a  record,  whether  by  produc- 
ing the  written  record  or  by  verbal  dis- 
cussion of  its  contents.  In  addition, 
where  the  Corporation  employee  au- 
thorized to  release  Corporation  docu- 
ments makes  a  determination  that  fur- 
nishing copies  of  the  documents  is  nec- 
essary, the  words  "disclose"  or  "disclo- 
sure" include  the  furnishing  of  copies 
of  docviments  or  records. 


(g)  The  words  "he",  "his",  or  "him" 
shall  also  refer  to  the  feminine  gender 
where  appropriate. 

9309.4    [Amended] 

2.  Section  309.4(b)(1)  is  amended  by 
deleting  the  phrase  "on  or  after  Janu- 
ary 1. 1973". 

3.  Section  309.6  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

9  309.6    Disclosure  of  exempt  records  by 
Corporation  Personnel. 


(c)  Disclosure  authorized.  Exempt 
records  of  the  Corporation  may  be  dis- 
closed In  accordance  with  the  follow- 
ing conditions  and  requirements.  With 
respect  to  disclosures  authorized  by 
9  309.6(c)(1).  (2)(i).  (3).  (4).  (5).  (6), 
exempt  records  may  be  disclosed  on  a 
routine  or  periodic  basis.  Routine  or 
periodic  disclosures  may  be  made 
under  the  authority  of  9  309.6(c)(3), 
(4)(ii).  (6).  without  any  further  re- 
quest, only  If:  a  written  request  for  the 
records  is  received  and  the  request 
specifies  that  the  record  be  furnished 
to  the  requestor  on  a  routine  or  peri- 
odic basis;  and  the  Corporation  em- 
ployee authorized  to  disclose  the 
record  determines  that  routine  or  peri- 
odic disclosure  Is  appropriate.  In  any 
instance  in  which  copies  of  FDIC  re- 
ports of  examination  or  other  confi- 
dential records  are  furnished  under  the 
provisions  of  this  9  309.6(c),  all  copies 
of  the   reports   of  examination   and 
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other  information  so  furnished  shall 
remain  the  property  of  the  Corpora- 
tion and  under  no  circurnstances  shall 
the  individual,  concern  or  agency  ior 
any  director,  officer,  employee  or  agent 
of  the  foregoing)  disclose  or  make 
public  in  any  manner  the  reports  or 
exempt  records  toithout  express  writ- 
ten authorization  from  the  Director  of 
the  Corporation's  Division  of  Bank 
Supervision  as  provided  in 
9  509.5(0(7). 

(1)  Reports  of  examination  and 
other  exempt  records— disclosure  to 
bank.  The  Director  of  the  Corpora- 
tion's Division  of  Bank  Supervision,  or 
any  one  designated  by  him  in  writing, 
may  disclose  to  any  director  or  autho- 
rized officer,  employee  or  agent  of  any 
bank,  information  contained  in.  or 
copies  of.  reports  of  any  examination 
of  the  bank  and  other  exempt  records 
pertaining  to  that  bank.    \ 

(2)  Reports  of  examination  and 
other  exempt  records— disclosure  to 
State  banking  agencies,  (i)  The  Direc- 
tor of  the  Corporation's  Division  of 
Bank  Supervision,  or  anyone  designat- 
ed by  him  in  writing,  may  disclose  to 
any  authorized  officer  or  employee  of 
any  State  agency  or  authority  which 
exercises  general  supervision  over 
banks  copies  of  any  report  of  examina- 
tion or  other  exempt  records  to  the 
extent  the  report  or  records  pertain  to 
a  State  chartered  bank  supervised  by 
the  agency  or  authority.  (ID  The  Di- 
rector of  the  Corporation's  Division  of 
Bank  Supervision,  or  anyone  designat- 
ed by  him  in  writing,  may  disclose  to 
any  authorized  officer  or  employee  of 
any  State  agency  or  authority  which 
exercises  general  supervision  over 
banlu  copies  of  any  exempt  Corpora- 
tion records  pertaining  to  a  bank  or  in- 
stitution which  the  agency  or  author- 
ity does  not  supervise.  Before  any  such 
Information  may  be  released,  it  is  the 
responsibility  of  the  Corporation  em- 
ployee authorized  to  disclose  the  infor- 
mation to  make  an  affirmative  deter- 
mination that  the  requestor  is  autho- 
rized to  request  the  records  on  behalf 
of  the  agency  or  authority  and  that 
the  records  are  requested  for  a  legiti- 
mate bank  supervisory  or  regulatory 
purpose. 

(3)  Reports  of  examination  and 
other  exempt  records— disclosure  to 
Federal  Financial  institution  supervi- 
sory agencies.  The  Director  of  the  Cor- 
poration's Division  of  Bank  Supervi- 
sion, or  anyone  designated  by  him  in 
writing,  may  disclose  to  any  officer  or 
employee  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  any  Fed- 
eral Reserve  Bank,  the  Federal  Home 
Loan  Bank  Board,  any  Federal  Home 
Loan  Bank,  and  the  National  Credit 
Union  Adminstration  any  report  of  ex- 
amination of  a  bank  or  any  other 
exempt  records.  Before  information  is 
released    to    any    employees    of    the 


above  listed  Federal  financial  Institu- 
tion supervisory  agencies.  It  is  the  re- 
sponsibility of  the  Corporation  em- 
ployee authorized  to  disclose  the  infor- 
mation to  make  an  affirmative  deter- 
mination that  the  requestor  is  autho- 
rized to  request  the  record  on  behalf 
of  the  agency  and  that  the  records  are 
requested  for  a  legitimate  bank  super- 
visory or  regulatory  purpose. 

(4)  Reports  of  examination  and 
other  exempt  records— disclosure  to 
nonbanking  agencies.  (I)  The  Director 
of  the  Corporation's  Division  of  Bank 
Supervision,  or  anyone  designated  by 
him  in  writing,  may  disclose  to  the 
proper  Federal  or  State  prosecuting  or 
investigatory  authorities  copies  of 
exempt  records  pertaining  to  irregu- 
larities discovered  In  banks  which  are 
believed  to  constitute  violations  of  any 
Federal  or  State  civil  or  criminal  law. 
or  unsafe  or  unsound  banking  prac- 
tices, (ii)  The  Director  of  the  Corpora- 
tion's Division  of  Bank  Supervision,  or 
anyone  designated  by  him  in  writing, 
may  disclose  to  any  authorized  officer 
or  employee  of  any  Federal  or  State 
agency  or  authority,  for  good  cause 
shown,  reports  of  any  examination  of 
a  bank  or  other  exempt  records,  Pro- 
vided, That  such  records  shall  be  dis- 
closed only  in  response  to  a  written  re- 
quest which:  (A)  is  signed  by  an  autho- 
rized officlsil  of  the  agency  making  the 
request;  (B)  identifies  the  record  or  re- 
cords to  which  access  is  requested;  and 
(C)  gives  the  reasons  for  the  request. 

(5)  Evaluations  of  bank  data  centers, 
bank  service  corporations  and  data 
centers— disclosure  to  servicers  and  to 
serviced  institutions.  The  Director  of 
the  Corporation's  Division  of  Bank  Su- 
pervision, or  anyone  designated  by 
him  in  WTiting,  may  disclose  copies  of 
any  Corporation  examination  report 
cf  a  bank  data  center,  a  bank  service 
corporation  or  any  other  data  center 
that  provides  data  processing  or  relat- 
ed services  to  an  insured  institution 
(hereinafter  referred  to  as  "data 
center")  to:  (I)  the  examined  data 
center;  (ii)  any  insured  insLitutJon  that 
receives  data  processing  or  related  ser- 
vices from  the  examined  data  center; 
(iii)  any  State  agency  or  authority 
which  exercises  general  supervision 
over  an  institution  serviced  by  the  ex- 
amined data  center;  and  (iv)  any  Fed- 
eral financial  institution  supervisory 
agency  which  exercises  genei^  super- 
vision over  an  institution  serviced  by 
the  examined  data  center.  The  Feder- 
al supervisory  agency  may  disclose  any 
such  examination  report  received  from 
the  Corporation  to  an  insured  institu- 
tion over  which  it  exercises  general  su- 
pervision and  which  Is  serviced  by  the 
examined  data  center. 

(6)  Reports  of  examination  and 
other  exempt  records— disclosure  to 
third  parties.  Except  as  otherwise  pro- 
vided in  9  309.6(c)(1)  through 
309.6(c)(5),  the  Director  of  the  Corpo- 


ration's Division  of  Bank  Supervision, 
or  anyone  designated  by  him  in  writ- 
ing, mi^  disclose  copi^  of  any  report 
of  examination  of  a  bank  or  data 
center  or  other  exempt  records  to  any 
third  party  where  requested  to  do  so 
In  WTiting.  Any  such  written  request 
shall:  (I)  specify  the  record  or  records 
to  which  access  is  requested;  and  (11) 
give  the  reasons  for  the  request.  Any 
Corporation  employee  authorized  to 
disclose  exempt  Corporation  records 
to  third  parties  may  disclose  the  re- 
cords only  upon  determining  that  good 
cause  exists  for  the  disclosure.  Either 
prior  to  or  at  the  time  of  any  disclo- 
sure, the  Corporation  employee  shall 
Impose  such  terms  and  conditions  as 
he  deems  necessary  to  protect  the  con- 
fidential nature  of  the  record,  the  fi- 
nancial integrity  of  any  bank  to  which 
the  record  relates,  and  the  legitimate 
privacy  interests  of  any  individual 
named  in  such  records. 

(7)  Reports  of  examination  and 
other  exempt  records— disclosure  by 
banks  or  other  third  parties.  (I)  The 
Director  of  the  Corporation's  Division 
of  Bank  Supervision  may  authorize 
any  director,  officer,  employee,  or 
agent  of  a  bank  to  disclose  copies  of 
any  report  of  examination  or  other 
exempt  record  In  his  custody  to 
anyone  who  is  not  a  director,  officer  or 
employee  of  the  bank.  Such  authoriza- 
tion may  be  given  only  in  response  to  a 
written  request  from  the  party  seeking 
the  record  or  from  management  of  the 
bank  to  which  the  report  or  record 
pertains.  Any  such  request  shall  speci- 
fy the  record  sought,  the  party's  inter- 
est therein  and  the  party's  relation- 
ship to  the  bank  to  which  the  record 
relates,  (ii)  The  Director  of  the  Corpo- 
ration's Division  of  Bank  Supervision 
may  authorize  any  third  party,  includ- 
ing Federal  or  State  agencies,  that  has 
received  a  copy  of  a  Corporation 
report  of  examination  or  other  exempt 
record  to  disclose  such  report  or 
exempt  record  to  another  party  or 
agency,  such  authorization  may  be 
given  only  in  response  to  a  written  re- 
quest from  the  party  that  has  custody 
of  the  copy  of  the  Corporation  report 
or  record.  Any  such  request  shall 
specify  the  report  or  record  sought  to 
be  disclosed  and  the  reasons  why  dis- 
closure is  necessary,  (iii)  With  respect 
to  any  disclosure  that  is  authorized 
imder  this  9  309.6(c)(7),  the  Director  of 
the  Corporation's  Division  of  Bank  Su- 
pervision shall  permit  the  disclosure  of 
the  records  only  upon  determining 
that  good  cause  exists  for  the  disclo- 
sure. Before  authorizing  the  disclo- 
sure, the  Director  of  the  Corporation's 
Division  of  Bank  Supervision  may  re- 
quire that  both  the  party  having  cus- 
tody of  a  copy  of  a  Corporation  report 
of  examination  or  record  and  the 
party  seeking  access  to  the  report  or 
record  agree  to  such  limitations  as  the 
Director  of  the  Corporation's  Division 
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of  Bank  Supervision  deems  necessary 
to  protect  the  confidential  nature  of 
the  record,  the  financial  integrity  of 
any  bank  to  which  the  record  relates. 
and  the  legitimate  privacy  interests  of 
any  individual  named  in  such  report  or 
record. 

(8)  Production  of  exempt  records  and 
testimony  of  Corporation  personnel 
The  Corporation's  General  Counsel,  or 
anyone  designated  by  him  in  writing, 
may  produce  or  authorize  the  produc- 
tion of  any  exempt  record  in  response 
to  a  valid  subpoena,  court  order,  or 
other  legal  process  and  may  authorize 
any  officer,  employee,  or  agent  of  the 
Corporation  to  appear  Mid  testify  re- 
garding any  exempt  record  at  any  ad- 
ministrative or  Judicial  hearing  or  pro- 
ceeding where  such  person  has  been 
served  with  a  valid  subpoena,  court 
order,  or  other  legal  process  requiring 
him  to  so  testify.  The  General  Coun- 
sel, or  anyone  designated  by  him  in 
writing,  may  produce  or  authorize  the 
production  of  any  exempt  record 
sought  in  connection  with  any  hearing 
or  proceeding  without  the  service  of  a 
subpoena,  or  other  process  requiring 
production,  if  he  determines' that  the 
records  to  be  produced  are  relevant  to 
the  hearing  or  proceeding  and  that 
production  is  in  the  best  interests  of 
justice.  Where  the  General  Counsel 
authorizes  the  production  of  any 
exempt  record,  or  the  testimony  of 
any  officer,  employee  or  agent  of  the 
Corporation  relative  thereto,  pursuant 
to  this  9  309.6<cK8).  he  shall  limit  his 
authorization  to  so  much  of  the  record 
or  testimony  as  is  relevant  to  the 
issues  at  the  hearing  or  proceeding, 
and  he  shall  give  his  authorization 
only  upon  fulfillment  of  such  condi- 
tions as  he  deems  necessary  to  protect 
the  confidential  nature  of  the  record 
consistent  with  any  requirement  that 
it  be  produced  and  made  a  part  of  the 
record  of  the  hearing  or  proceeding. 

(9)  Disclosures  by  corporation  divi- 
sion or  office  heads.  Except  as  other- 
wise provided  in  SS  309.6(c)(1)  through 
309.6(c)(8),  each  head  of  a  Corporation 
Division  or  Office  may  disclose  any 
exempt  record  which  is  in  the  custody 
of  and  was  created  by  or  originated  in 
the  Division  or  Office  he  supervises. 
Any  such  disclosure  shaU  be  made 
only:  (i)  upon  receipt  of  a  written  re- 
quest specif  jring  the  record  sought  and 
the  reason  why  access  to  the  record  is 
necessary:  and  (ii)  after  the  Division 
or  Office  head  determines  that  disclo- 
sure of  the  record  is  in  the  public  in- 
terest and  not  detrimental  to  any  indi- 
vidual or  concern. 

(10)  Authority  of  the  chairman  of  the 
corporation's  boartf  of  directors. 
Except  where  expressly  prohibited  by 
law.  the  Chairman  of  the  Corpora- 
tion's Board  of  Directors  may  autho- 
rize the  disclosure  of  any  Corporation 
records.  Except  where  disclosure  Is  re- 
quired by  law.  the  Chairman  of  the 
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Corporation's  Board  of  Directors  may 
direct  any  officer,  employee  or  agent 
of  the  Corporation  to  refuse  to  dis- 
close any  record  if  the  Chairman  de- 
termines that  refusal  to  permit  such 
disclosure  is  In  the  best  interests  of 
the  Corporation  and  is  not  contrary  to 
the  public  Interest. 

(11)  Limitations  on  disclosure.  Any 
disclosure  permitted  by  this  }  309.6(c) 
is  discretionary  and  nothing  in  this 
S  309.6(c)  shall  be  construed  as  requir- 
ing the  disclosure  of  information.  Fur- 
ther, nothing  in  this  }  309.6(c)  shall  be 
construed  as  restricting,  in  any 
manner,  the  authority  of  the  Board  of 
Directors,  the  Chairman  of  the  Board 
of  Directors,  the  Director  of  the  Cor- 
poration's Division  of  Bank  Sup)ervi- 
sion  or  anyone  designated  by  him  in 
writing,  the  Corporation's  General 
Counsel  or  anyone  designated  by  him 
in  writing,  or  any  other  Corporation 
Division  or  Office  head,  in  their  dis- 
cretion and  in  light  of  the  facts  and 
circumstances  attendant  in  any  given 
case,  to  impose  conditions  uF>on  and  to 
limit  the  form,  manner,  and  extent  of 
any  disclosure  permitted  hereunder. 

By  order  of  the  Board  of  Directors, 
April  19,  1978. 

FSDERAL  DZPOSn  iNSUmARCC 

Corporation, 
Auuf  R.  Miller, 

Executive  Secretary. 

CFR  Doc.  78-11270  FUed  4-2&-78;  8:4»  am] 
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Titi*  15 — Cemnittrc*  and  Foraign 
Trad* 

CHAPTER  fX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COM- 
MERCE 

PART  904— FINANaAL  COMPENSA- 
TION OF  PARTICIPANTS  IN  ADMIN- 
ISTRATIVE PROCEEDINGS 

Criteria  and  Precaduros 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA). 
Department  of  Commerce. 

AiTTION:  Pinal  rulemaking. 

SUMMARY:  These  rules  establish  cri- 
teria and  procedures  for  reimbursing 
members  of  the  public  for  the  costs  of 
participation  in  administrative  pro- 
ceedings conducted  by  NOAA.  The  in- 
tended effect  of  this  action  is  to  pro- 
vide a  mechanism  for  compensation  of 
participants  in  proceedings  of  the 
agency  in  accordance  with  the  criteria 
established  in  this  regulation. 

DATES:  These  rules  will  go  into  effect 
on  May  26,  1978. 

ADDRESS:  Office  of  General  Counsel. 
National    Oceanic    and    Atmospheric 


Administration,  Room  5807,  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  J.  Travers,  Office  of  General 
Counsel.  National  Oceanic  and  At- 
mospheric Administration,  Room 
310.  Page  BuUdlng  No.  1,  3300  Whi- 
tehaven Street  NW.,  Washington, 
D.C.  20235,  telephone  202-634-4245. 

SUPPLEMENTARY  INFORMA-HON: 
On  August  11,  1977,  the  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  published  a  notice  of  pro- 
posed rulemaking  on  financial  com- 
pensation of  participants  in  NOAA  ad- 
ministrative proceedings.  42  FR  40711. 
At  that  time.  NOAA  invited  interested 
persons  to  comment  on  the  proposed 
rules.  The  comment  period  was  ex- 
tended, and  the  administrative  record 
of  the  rulemaking  made  available  for 
routine  public  inspection,  through  no- 
tices published  on  November  14.  1977, 
42  FR  58958.  and  on  March  9,  1978,  43 
FR  9623.  The  comment  period  closed 
on  March  25,  1978. 

NOAA  has  received  23  comments  on 
the  proposed  rules,  submitted  on 
behalf  of  39  organizations.  We  appre- 
ciate the  interest  of  those  who  com- 
mented, and  are  grateful  for  the  re- 
sources devoted  to  the  preparation  of 
the  comments.  Each  comment  has 
been  carefully  reviewed  and  consid- 
ered with  the  other  materials  in  the 
administrative  record.  On  the  basis  of 
this  review  and  consideration,  NOAA 
has  prepared  the  final  rules  set  forth 
below. 

In  accordance  with  5  U.S.C.  8  553(d), 
the  final  rules  will  go  into  effect  May 
26. 1978. 

Necessitt  of  thk  Rxn.ES 

Few  of  the  comments  treated  in 
great  detail  the  question  whether  fi- 
nancial assistance  to  persons  who 
would  otherwise  be  unable  to  partici- 
pate in  NOAA  administrative  proceed- 
ings would  so  improve  the  quality  of 
NOAA  decisionmaking  as  to  Justify 
the  associated  expense.  Some  com- 
menters  suggested  that  public  partici- 
pation in  agency  proceedings  is  al- 
ready sufficiently  broad.  They  con- 
tended that  representatives  of  affect- 
ed interests  will  come  forward  wheth- 
er or  not  they  are  offered  the  prospect 
of  agency  funding.  Commenters  also 
expressed  the  fear  that  the  Increased 
number  of  participants  resulting  from, 
and  the  burden  of  administering,  a  fi- 
nancial assistance  program  would  seri- 
ously disrupt  agency  processes  and 
delay  agency  action.  One  commenter 
suggested  that  financial  assistance 
programs  would  hinder  the  expansion 
efforts  of  the  energy  industry.  An- 
other commenter  stated  that,  if  finan- 
cial assistance  programs  are  to  be  es- 
tablished, this  shovQd  be  done  under 
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uniform  guidelines  applicable  to  all 
agencies. 

Although  one  commenter  offered 
this  rulemaking  as  an  example  of  a 
proceeding  in  which  a  wide  range  of 
businesses,  trade  associations,  and 
public  interest  organizations  of  vary- 
ing sizes  had  enjoyed  access  to  the 
decisionmaking  process,  the  com- 
menters did  not  in  general  include  fac- 
tual evidence  to  support  their  asser- 
tions that  a  financial  assistance  pro- 
gram would  be  unnecessary,  or  even 
harmful. 

This  lack  of  data  was  also  a  feature 
of  most  comments  asserting  that  fi- 
nancial assistance  programs  like  the 
one  proposed  are  necessary  for  sound 
agency  decisionmaking.  Among  those 
taking  this  position  was  a  Federal 
agency  that  alleged  the  costs  of  par- 
ticipation in  administrative  proceed- 
ings to  have  caused  a  severe  imbalance 
of  access  to  the  decisionmaking  pro- 
cess of  regulatory  agencies.  This  com- 
menter noted  the  support  of  the  pre- 
sent Administration  for  increased 
public  participation  in  agency  proceed- 
ings, and  urged  study  and  analysis  of 
the  financial  assistance  programs  of 
the  Federal  Trade  Commission  and 
the  Consvuner  Product  Safety  Com- 
mission. A  trade  association  of  party- 
boat  owners  commented  that  it  had 
been  prevented  from  participating  in 
the  development  of  fishery  conserva- 
tion and  management  measures  by  a 
lack  of  funds,  noting  that  it  represent- 
ed a  fragmented  industry  serving  un- 
organized recreational  fishers.  An- 
other commenter  pointed  out  that 
businesses  that  participate  in  agency 
proceedings  are  authorized  to  treat 
the  associated  costs  as  business  ex- 
penses for  tax  purposes. 

In  view  of  the  lack  of  factual  evi- 
dence in  the  comments,  NOAA  has 
turned  to  its  own  experience  for  guid- 
ance as  to  the  desirability  of  a  finan- 
cial assistance  program.  NOAA's  ad- 
ministrative actions  are  subject  to  the 
Judicial  review  provisions  of  the  Ad- 
ministrative Procedure  Act  (APA),  5 
U.S.C.  Chapter  7.  Under  the  APA,  a 
NOAA  action  may  be  reversed  if  the 
reviewing  court  finds,  on  the  basis  of 
the  administrative  record,  that  the 
action  vas  arbitrary  and  capricious  or 
that  it  was  not  based  on  substantial 
evidence.  5  U.S.C.  706.  Knowing  that 
their  actions  will  be  judged  on  the 
basis  of  the  evidence  and  argimients 
submitted  to  them  through  the  pre- 
scribed proceedings,  and  thus  included 
in  the  administrative  record,  NOAA 
decisionmakers  must  of  necessity  focus 
upon  those  items  in  formulating  their 
final  action  while  giving  little,  if  any, 
consideration  to  materials  not  in  the 
record.  Among  the  items  in  the  admin- 
istrative record,  the  prospect  of  judici- 
al review  causes  most  attention  to  be 
given  to  sophisticated  legal  arguments 
and  to  carefully  compiled  and  verified 


evidence.  In  many  NOAA  proceedings, 
particularly  those  dealing  with  marine 
mammal  protection  and  fishery  con- 
servation tmd  management,  such  argu- 
ments and  evidence  can  be  provided 
only  through  the  expenditure  of  sub- 
stantial suras  of  money  on  profession- 
al, technical  and  clerical  services. 
When  a  hearing  is  involved,  these  ma- 
terials can  be  presented  fully  only 
through  the  expenditure  of  further 
sums  on  transportation  and  other  ex- 
penses incidental  to  attendance  at  the 
hearing. 

NOAA  thus  perceives  a  real  danger 
that,  in  the  absence  of  a  financial  as- 
sistance program  like  the  one  pro- 
posed, important  interests  and  view- 
points that  it  should  consider  in  for- 
mulating its  actions  will  be  inad- 
equately considered  because  their  pro- 
ponents lack  the  financial  resources  to 
participate  in  the  prescribed  NOAA 
proceedings  on  a  basis  comparable  to 
that  of  proponents  of  opposing  views. 
Because  this  possibility  has  serious  im- 
plications for  the  quality  of  NOAA's 
decisionmaking,  NOAA  has  concluded 
that  it  is  necessary  to  implement  a  fi- 
nancial assistance  program  like  the 
one  proposed  on  an  indefinite  trial 
basis.  As  the  program  is  implemented, 
NOAA  will  attempt  to  determine  the 
effect,  if  any,  that  the  program  has  on 
the  range  of  interests  and  viewpoints 
that  are  represented  adequately  in 
•  NOAA  administrative  proceedings. 

Legal  Authority  for  the  Rules 

The  main  issue  dealt  with  in  the 
comments  was  whether  or  not  NOAA 
has  the  legal  authority  to  Implement  a 
financial  assistance  program  like  the 
one  proposed. 

In  its  notice  of  proposed  rulemaking 
of  August  11,  1977,  NOAA  cited  as  au- 
thority for  the  proposed  rules  the  stat- 
utory appropriation  of  funds  "[f]  or 
expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. .  .  ."  Pub.  L.  No.  95-86,  Title  III. 
91  Stat.  419,  431  (1977).  It  noted  that 
several  decisions  of  the  Comptroller 
General,  particularly  B-92288  of  Feb- 
ruary 19,  1976,  and  B-180224  of  May 
ID,  1976.  had  stated  that  an  agency 
was  authorized  to  provide  similar  fi- 
nancial assistance  on  the  authority  of 
similarly  broad  statutory  language  if 
the  agency  determined  that  such  assis- 
tance was  necessary  for  the  perfor- 
mance of  its  functions.  NOAA  ac- 
knowledged, however,  that  on  Jime  30, 
1977,  the  United  States  Court  of  Ap- 
peals for  the  Second  Circuit  had  spe- 
cifically disapproved  B-92288  in 
Greene  County  Planning  Board  v.  Fed- 
eral Power  Commission,  565  F.2d  807 

(2d  Cir.  1977),  cert  den.. U.S. 

(February  21,  1978). 

As  was  expected,  many  commenters 
argued  that  the  Greene  County  deci- 
sion imdercut  any  claim  of  authority 
that  NOAA  might  have  had  imder  its 


appropriation  act  and  the  Comptroller 
General's  decisions  for  the  implemen- 
tation of  the  proposed  financial  assis- 
tance program.  NOAA  believes  the 
Greene  County  decision  was  poorly 
reasoned  and  incorrect.  In  NOAA's 
view,  the  decision  is  deficient  In  at 
least  two  respects: 

(a)  It  disregards  the  principle  of 
Udall  V.  TaUman  380  U.S.  1,  16  (1965). 
by  failing  to  accord  deference  to  the 
Comptroller  General's  construction  of 
an  appropriation  act. 

(b)  It  unjustifiedly  assumes  that 
recent  cases,  forbidding  courts  and 
agencies  to  shift  attorney  fees  from 
the  prevailing  party  in  a  proceeding  to 
another  unwilling  party  without  spe- 
cific statutory  authority,  govern  the 
question  whether  an  agency  may  reim- 
burse the  expenses  of  a  participant  in 
a  proceeding  itself  without  imposing 
corresponding  levies  on  other  partici- 
pants and  without  regard  to  whether 
the  reimbursed  party  "prevailed"  in 
any  sense. 

On  September  27,  1977,  the  General 
Counsel  of  NOAA  joined  the  chief 
legal  officers  of  six  other  Federal 
agencies  in  requesting  the  SoUcitor 
General  to  support  the  petition  for 
certiorari  then  before  the  United 
States  Supreme  Court  in  the  Greene 
County  case,  even  though  the  Govern- 
ment had  prevailed  in  the  Court  of 
Appeals  and  would  normally  have  op- 
posed the  petition.  The  Solicitor  Gen- 
eral subsequently  filed  a  brief  in  sup- 
port of  the  petition  for  certiorari,  and 
requested  that  the  Supreme  Court 
vacate  the  Greene  County  decision. 
The  Supreme  Court  nevertheless 
denied  certiorari  on  February  21,  1978. 
The  Supreme  Court's  denial  of  the  pe- 
tition for  certiorari  did  not  involve  an 
evaluation  of  the  merits  of  the  case. 

Subsequent  to  the  denial  of  certiora- 
ri in  Greene  County,  the  Assistant  At- 
torney General  for  the  Office  of  Legal 
Counsel,  in  a  letter  of  March  1.  1978, 
to  the  General  Counsel  of  the  Depart- 
ment of  Transportation,  expressed  the 
opinion  that  the  Greene  County  deci- 
sion involved  only  a  construction  of 
the  Federal  Power  Act  and  that,  as  a 
result,  no  department  or  agency  other 
than  the  successor  to  the  Federal 
Power  Commission  is  boimd  by  the  de- 
cision. Based  upon  this  Justice  Depart- 
ment opinion,  NOAA  does  not  consider 
the  Greene  County  decision  to  be  a 
legal  obstacle  to  implementation  of 
the  proposed  financial  assistance  pro- 
gram. NOAA  also  believes  that  the 
Greene  County  case  can  be  distin- 
guished from  the  circumstances  that 
NOAA  confronts  because  the  Federal 
Power  Commission  had  found  that  fi- 
nancial assistance  to  the  parties  re- 
questing it  in  Greene  County  was  not 
necessary  to  the  performance  of  the 
Conunission's  functions.  NOAA's  pro- 
posed rules  would  authorize  assistance 
only  in  situations  in  which  NOAA  has 
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determined  that  such  assistance  is  nec- 
essary for  the  performance  of  its  mis- 
sion. 

Many  commenters  treated  the  ques- 
tion of  NOAA's  authority  to  imple- 
ment the  proposed  program  indepen- 
dently of  the  controversy  surrounding 
Greene  County.  Some  commenters 
were  disturbed  by  the  generality  of 
the  statutory  language  relied  upon  by 
NOAA.  NOAA  acknowledges  the 
sweeping  character  of  this  language.  It 
continues,  however,  to  rely  upon  the 
Comptroller  General  opinions  cited  in 
the  notice  of  proposed  rulemaking  as 
authoritative  constructions  of  similar 
language  by  the  agency  charged  by 
Congress  with  the  enforcement  of  the 
appropriations  statutes.  In  this  con- 
nection. NOAA  emphasizes  that,  con- 
trary to  the  belief  of  some  com- 
menters. the  Comptroller  General  was 
not  in  these  opinions  ptirporting  to 
allow  uses  of  appropriated  funds  other 
than  the  uses  permitted  by  Congress. 
The  Comptroller  General  was  at- 
tempting to  determine  what  uses  Con- 
gress had  authorized  through  its  en- 
actment of  extremely  broad  statutory 
language,  and  he  decided  in  these 
opinions  that  financial  assistance  like 
that  proposed  by  NOAA  was  one  of 
those  uses. 

One  commenter  suggested  that  ap- 
propriation acts  are  to  some  degree  in- 
ferior to  other  acts  of  Congress,  and 
should  not  be  relied  on  to  the  same 
extent  as  authorities  for  agency 
action.  NOAA  does  not  preceive  a  basis 
for  the  proposed  distinction  in  either 
theory  or  practice. 

Many  commenters  suggested  that 
because  Congress  has  specifically  au- 
thorized certain  agencies,  such  as  the 
Federal  Trade  Commission,  to  provide 
financial  assistance  like  that  proposed 
by  NOAA.  Congress  should  be  consid- 
ered to  have  withheld  that  authority 
from  all  other  agencies.  While  this  ar- 
gument has  merit,  NOAA  does  not 
consider  it  to  be  dispositive  in  view  of 
the  following  statement  of  the  confer- 
ence committee  that  deleted  specific 
financial  assistance  authority  for  the 
Nuclear  Regulatory  Commission  from 
the  Ebiergy  Reorganiz£Ction  Act  of 
1974: 

.  .  .  because  there  are  currently  several 
cases  on  the  subject  pending  before  the 
Commission,  it  would  be  best  to  withhold 
Congressional  action  until  these  Issues  have 
been  definitely  determined.  The  resolution 
of  these  issues  will  help  the  Congress  deter- 
mine whether  [such  al  provision  ...  is  nec- 
essary since  it  appears  that  there  is  nothing 
in  the  Atomic  Energy  Act.  as  amended,  that 
would  preclude  the  Commission  from  reim- 
bursing parties  where  it  deems  it  necessary. 

H.  Rep.  No.  93-1445  at  37  (1974).  The 
Nuclear  Regulatory  Commission  was 
the  agency  dealt  with  in  Comptroller 
General's  Opinion  No.  B-92288. 

Some  commenters  argued  that  the 
Comptroller   General's  statement   in 


Opinion  B-92288  that  "it  would  be  ad- 
visable for  the  parameters  of  such  fi- 
nancial assistance,  and  the  scope  and 
limitations  on  the  use  of  appropriated 
funds  for  this  purpose  to  be  fully  set 
forth  by  the  Congress  in  legislation" 
was  an  implied  directive  to  Federal 
agencies  to  withhold  action  on  such  fi- 
nancial assistance  programs  until  Con- 
gress acted.  Neither  NOAA  nor,  to  the 
best  of  NOAA's  knowledge,  the  Comp- 
troller General,  reads  this  language  as 
anything  more  than  a  recommenda- 
tion to  Congress. 

Some  commenters  questioned 
NOAA's  authority  to  implement  a  pro- 
gram having  the  scope  of  the  one  it 
has  proposed  on  the  basis  of  the  fol- 
lowing language  from  Opinion  B- 
92288: 

[I]f  NRC  In  the  exercise  of  its  administra- 
tive discretion,  determines  that  it  cannot 
make  the  required  determination  unless  it 
extends  financial  assistance  to  certain  inter- 
ested parties  who  require  it.  and  whose  par- 
ticipation is  essential  to  dispose  of  the 
matter  before  it,  we  would  not  object  to  use 
of  its  appropriated  funds  for  this  purpose. 

Comp.  Gen.  Op.  No.  B-92288.  Febru- 
ary 19.  1976.  at  4  [emphasis  addedl. 

These  commenters  argued  that  this 
passage  should  be  read  conservatively, 
so  that  the  most  NOAA  could  claim 
authority  for  under  Opinion  B-92288 
would  be  financial  assistance  to  par- 
ties without  whose  participation  a 
NOAA  proceeding  would  be  totally- 
paralyzed.  The  Comptroller  General 
eschewed  this  position  in  Opinion  No. 
B-139703  of  December  3.  1976.  56 
Comp.  Gen.  111.  in  which  he  stated: 

While  our  decision  to  NRC  did  refer  to 
participation  being  "essential,"  we  did  not 
intend  to  imply  that  participation  must  be 
absolutely  indispensable.  We  would 
agree  .  .  .  that  it  would  be  sufficient  if  an 
agency  determines  that  a  particular  expen- 
diture for  participation  "can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of"  the  issues 
before  it,  even  though  the  expenditure  may 
not  be  "essential"  in  the  sense  that  the 
issues  cannot  be  decided  at  all  without  such 
participation.  Our  previous  decision,  B- 
92288.  .  .  .  may  be  considered  modified  to 
this  extent. 

56  Comp.  Gen.  113. 

Some  commenters  argued  that  the 
Comptroller  General's  opinions  relied 
upon  by  NOAA  authorize  financial  as- 
sistance only  to  persons  or  organiza- 
tions that  are  "indigent."  Opinion  No. 
B-92288.  however,  authorized  the 
agency  to  provide  financial  assistance. 

.  .  .  when  It  finds  that  the  intervenor  is  in- 
digent or  otherwise  unable  to  bear  the  finan- 
cial costs  of  participation  in  the  proceed- 
ings. 

Comp.  Gen.  Op.  No.  B-92288.  at  7  [em- 
phasis added]. 

Several  commenters  argued  that  the 
proposed  financial  assistance  program 
is  prohibited  under  such  cases  as 
Alyeska  Pipeline  Service  Company  v. 


Wilderness  Society.  421  VS.  240 
(1975),  and  Turner  v.  Federal  Commu- 
nications Commission,  514  F.2d  1354 
(D.C.  Cir.  1975).  which  forbade  courts 
and  agencies  to  shift  attorney  fees 
from  prevailing  parties  to  other  un- 
willing  parties  to  proceedings  before 
them.  As  was  noted  at>ove  in  the  dis- 
cussion of  Greene  County,  NOAA  be- 
lieves that  its  proposed  program  is  to- 
tally different  from  the  involuntary 
fee  shifting  dealt  with  in  Alyeska  and 
Turner. 

On  the  basis  of  the  preceding  discus- 
sion. NOAA  concludes  that  It  has  the 
legal  authority  to  establish  and  imple- 
ment a  financial  assistance  program 
like  the  one  it  has  proposed. 

Specific  Inquiries  of  thx  Notice  of 
Proposed  RuuofAKiifG 

In  its  notice  of  proposed  rulemaking 
of  August  11.  1977,  NOAA  requested 
comment  on  ten  specific  questions 
concerning  the  proposed  program.  The 
comments  received  on  these  questions 
are  discussed  below. 

1.  Should  attorneys'  fees  and  other 
assistance  be  provided  in  all  adminis- 
trative proceedings  conducted  by 
NOAA? 

Most  commenters  who  replied  to 
this  question  stated  that  NOAA 
should  not  at  this  time  categorically 
limit  the  kinds  of  proceedings  in 
which  financial  assistance  to  partici- 
pants would  be  considered.  Their  un- 
derlying assumption  appeared  to  be 
that  experience  in  the  operation  of 
the  program  would  be  needed  before 
sound  limitations  could  be  formulated. 
Some  commenters  urged  that  assis- 
tance be  considered  even  in  NOAA 
proceedings  not  involving  a  hearing,  , 
Including  negotiations  that  obviate  the 
need  for  a  hearing  and  the  consulta- 
tions that  often  take  place  before  the 
issuance  of  a  notice  of  proposed  rule- 
making. One  commenter  asked  wheth- 
er participants  in  hearings  on  draft  en- 
vironmental impact  statements  would 
be  considered  for  financial  assistance 
under  NOAA's  proposal.  Other  com- 
menters urged  that  NOAA  limit  the 
kinds  of  proceedings  in  which  assis- 
tance might  be  granted  in  the  final 
niles. 

NOAA  agrees  with  the  commenters 
who  believe  that  it  lacks  the  experi- 
ence to  formulate  at  this  time  detailed 
limitations  on  the  kinds  of  proceedings 
in  which  assistance  will  be  considered. 
Because  the  danger  that  financial  con- 
siderations will  interfere  with  equal 
access  to  the  decisionmaking  process  is 
greatest  when  a  hearing  is  involved, 
however,  the  program  will  for  the  time 
l>eing  be  limited  to  proceedings  involv- 
ing a  hearing. 

In  considering  whether  hearings  on 
draft  environmental  impact  state- 
ments would  be  included  in  the  pro- 
gram as  it  was  described  in  the  pro- 
posed rules.  NOAA  focused  on  the 
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statement  of  scope  contained  in  pro- 
posed section  904.1.  This  section  would 
have  authorized  assistance. 

...  in  any  adjudication,  enforcement,  or  ru- 
lemaking proceeding  involving  a  hearing  in 
which  there  may  be  public  participation 
pursuant  to  statute,  regulation,  or  agency 
practice.  .  .  . 

Because  the  scope  of  the  term  "Ad- 
judication" is  not  entirely  clear,  and  in 
order  to  ensure  that  proceedings  such 
as  hearings  on  draft  environmental 
impact  statements  are  not  categorical- 
ly excluded  from  the  program's  cover- 
age, the  quoted  language  has  been 
changed  in  the  final  rules  to  read  as 
follows: 

...  in  any  NOAA  proceeding  involving  a 
hearing  in  which  there  may  be  public  par- 
ticipation pursuant  to  statute,  ^eK^llation,  or 
agency  practice.  .  .  . 

Thus,  under  the  final  rules,  financial 
assistance  to  participants  is  authorized 
in  any  NOAA  proceeding  involving  a 
hearing.  Whether  or  not  sucn  assis- 
tance will  be  granted  in  any  single  pro- 
ceeding will  depend  on  the  particular 
circumstances  and  the  funds  available. 

One  commenter  suggested  that 
NOAA  reimburse  the  expenses  of  par- 
ties to  litigation  against  it  that  has 
contributed  to  a  clarification  of  its  re- 
sponsibilities. The  suggestion  is 
beyond  the  scope  of  this  rulemaking. 

2.  Should  the  standard  for  providing 
attorney's  fees  and  other  assistance  be 
the  standard  in  the  regulation,  or 
should  the  standard  be  expanded  to 
include  applicants  who  represent  an 
interest  which  contributes  or  can  rea- 
sonably be  expected  to  contribute  sub- 
stantially to  a  fair  determination  of 
the  proceedings  and  applicants  whose 
economic  interest  in  the  outcome  is 
small  in  comparison  to  the  costs  of  ef- 
fective participation? 

While  some  commenters  favored 
adoption  of  the  broader  standard  set 
forth  in  the  question.  NOAA  has  de- 
cided that  it  should  not  be  adopted  in 
view  of  the  specific  disapproval  of  the 
standard  by  the  Comptroller  General 
in  Opinion  No.  B-139703  of  December 
3,  1976,  56  Comp.  Gen.  114-15.  The 
Comptroller  General  stated  there  that 
the  standard  for  providing  financial 
assistance  must,  in  the  absence  of  spe- 
cific statutory  authority,  incorporate  a 
criterion  of  financial  need. 

One  commenter  suggested  that  the 
criterion  of  small  economic  interest  in 
the  outcome  relative  to  the  costs  of 
participation  be  added  to  the  criteria 
of  substantial  contribution  to  a  fair 
determination  and  financial  need  that 
are  provided  for  in  the  proposed  rules. 
In  this  way,  prospective  participants 
having  comparatively  great  economic 
interests  in  the  outcome  would  not  be 
eligible  for  financial  assistance  even  if 
they  faced  immediate  difficulty  in  fi- 
nancing their  participation.  In  view  of 
NOAA's  position  that  the  public  inter- 


est requires  the  broadest  possible  par- 
ticipation, rather  than  the  participa- 
tion or  nonparticipation  of  any  par- 
ticular type  of  entity,  this  suggestion 
will  not  be  adopted. 

3.  What  financial  eUgibility  criteria 
should  be  adopted? 

Some  commenters  suggested  that  as- 
sistance be  given  only  to  participants 
foimd  to  be  "indigent."  This  sugges- 
tion appears  to  be  based  on  the  view 
that  indigency  is  required  under  the 
Comptroller  General's  opinions  relied 
upon  by  NOAA.  a  view  that  was  reject- 
ed above. 

The  comments  contained  almost  no 
discussion  of  substantive  standards  of 
financial  need.  NOAA  believes  that 
the  formulation  of  such  standards 
must  await  the  acquistion  of  experi- 
ence under  the  new  program.  The 
broad  standard  set  forth  in  proposed 
§  904.3(a)(2)  will  therefore  be  retained. 
This  standard  does  not  require  "indi- 
gency." and  the  Administrator  will 
give  full  consideration  to  a  wide  range 
of  circumstances  that  might  cause  ap- 
plicants to  lack  sufficient  resources  of 
their  own  for  participation  in  a  pro- 
ceeding. 

Most  of  the  comments  on  this  ques- 
tion dealt  with  the  procediu-es  to  be 
followed  in  determining  financial  eligi- 
bility for  assistance.  NOAA  agrees 
with  the  commenters  who  pointed  out 
that  case  by  case  evaluation  of  each 
applicant  will  require  some  loss  of  pri- 
vacy and  the  making  of  judgments 
about  applicants'  management  of  their 
resources.  It  will  also  impose  an  addi- 
tional administrative  burden  on  NOAA 
and  on  the  applicants  themselves. 
NOAA  is  not  convinced,  however,  that 
the  difficulties  posed  by  these  require- 
ments are  so  great  as  to  justify  either 
a  decision  to  provide  no  financial  assis- 
tance at  all  or  the  exemption  of  entire 
categories  of  participsmts  from  finan- 
cial disclosure  requirements  of  the 
kind  provided  for  in  the  proposed 
rules. 

In  considering  applications  for  assis- 
tance, NOAA  will  attempt  to  confine 
its  evaluation  of  the  program  and 
policy  priorities  of  any  applicant  to 
the  process  of  determining  the  appli- 
cant's comparative  ability  to  contrib- 
ute substantially  to  a  fair  determina- 
tion of  the  proceedings.  Once  an  appli- 
cant has  been  determined  to  be  eligi- 
ble imder  the  substantial  contribution 
criterion,  its  program  and  policy  prior- 
ities will  not  be  considered  in  deter- 
mining its  eligibility  under  the  finan- 
cial need  criterion.  Under  no  circum- 
stances will  assistance  be  denied  or  its 
amount  affected  on  the  ground  that 
an  applicant  opposes  NOAA  or  a  posi- 
tion supported  by  NOAA  in  another 
proceeding. 

One  commenter  suggested  that  a 
participant  must  have  "standing"  of 
the  kind  required  for  participation  in 
judicial  proceedings  before  it  might  be 


considered  for  financial  assistance. 
NOAA  administrative  proceedings  are 
open  to  all  interested  persons,  and  par- 
ticipation in  those  proceedings  does 
not  depend  upon  satisfaction  of  any 
standing  requirement. 

In  evaluating  the  financial  needs  of 
applicants  for  assistance,  NOAA  will 
make  every  effort  to  take  into  account 
the  differing  financial  situations  con- 
fronting businesses  and  nonprofit  or- 
ganizations, each  of  which  enjoys  cer- 
tain advantages  and  is  subject  to  cer- 
tain disadvantages  in  the  mobilization 
of  financial  resources  that  do  not 
apply  to  the  other. 

4.  Should  attorneys'  fees  and  other 
assistance  be  available  to  those  with 
an  economic  interest  in  the  outcome 
or  limited  to  those  whose  participation 
benefits  the  general  public  or  has  a 
strong  public  interest  justification? 

One  commenter  was  under  the  im- 
pression that  the  proposed  rules  would 
disqualify  those  having  economic  in- 
terests in  the  outcome  from  receiving 
assistance  through  their  incorporation 
of  the  following  subcriterion.  appear- 
ing in  proposed  §904.3(a)(l)(iv): 

The  need  to  encourage  participation  by 
segments  of  the  public  who.  as  individuals, 
may  have  little  economic  incentive  to  par- 
ticipate. .  .  . 

This  language  is  not  intended  to  dis- 
qualify those  having  substantial  eco- 
nomic interests  in  the  outcome  from 
receiving  assistance.  It  ts  only  one  of 
five  subcriteria  for  determining 
whether  an  applicant  will  contribute 
substantially  to  a  fair  determination 
of  the  proceedings. 

Some  commenters  urged  that  those 
with  an  economic  interest  in  the  out- 
come of  a  proceeding  be  disqualified 
from  receiving  financial  assistance, 
while  others  took  the  opposite  view. 
NOAA  believes  that  the  public  interest 
is  served  by  the  widest  possible  partici- 
pation in  its  proceedings  by  all  persons 
with  an  individual  interest  in  the  out- 
come, whether  or  not  that  interest  is 
economic.  It  therefore  declines  to  in- 
corporate in  the  final  niles  a  blanket 
disqualification  of  persons  having  an 
economic  interest  in  the  outcome  of  a 
proceeding.  For  the  same  reason. 
NOAA  does  not  believe  that  the  crite- 
ria for  eligibility  should  incorporate  a 
comparison  of  the  magnitude  of  the 
economic  interest  of  an  applicant  with 
the  cost  of  that  applicant's  participa- 
tion in  a  proceeding  beyond  what  al- 
ready appears  in  proposed 
§904.3(a)(l)(iv). 

5.  What  procedures  and  criteria 
should  NOAA  adopt  for  (a)  evaluating 
the  quality  of  a  participant's  potential 
contribution  to  the  resolution  of  a 
hearing;  (b)  determining  the  impor- 
tance of  the  issue(s)  to  be  heard;  (c) 
assessing  the  strength  of  a  partici- 
pant's interest  or  the  uniqueness  of  a 
participant's  point  of  view;  and  (d)  dis- 
tinguishing   among    equally    capable 
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participants  all  of  whom  want  to  re- 
ceive financial  support  for  participa- 
tion in  the  same  proceeding? 

The  commenters  noted  a  niunber  of 
considerations  that  NOAA  would  have 
to  take  into  accovint  in  making  these 
determinations,  including  professional 
and  technical  expertise,  past  interest 
and  involvement  in  the  problem  at 
issue,  and  accountability  to  the  class 
of  persons  allegedly  represented. 
NOAA  agrees,  however,  with  those 
commenters  who  suggested  that  the 
formulation  of  procedures  and  criteria 
more  specific  thsui  the  ones  contained 
in  the  proposed  rules  would  have  to  be 
based  upon  experience  in  administer- 
ing the  program. 

NOAA  will  not  require  that  the  par- 
ticipation of  an  applicant  be  "essen- 
tial" for  the  reaching  of  a  decision 
before  financial  assistance  will  be 
given.  This  is  in  accordance  with  the 
present  position  of  the  Comptroller 
General,  discussed  above. 

One  commenter  suggested  that  com- 
petition for  financial  assistance  among 
public  interest  groups  will  not  be  a 
major  problem,  because  those  groups 
are  accustomed  to  forming  coalitions 
for  the  sharing  of  resources.  This,  too, 
is  a  point  that  may  or  may  not  be 
borne  out  by  experience  with  the  pro- 
gram. NOAA  does  not  believe  that  the 
purposes  of  the  program  will  be  ad- 
vanced by  giving  automatic  preference 
to  those  applicants  who  have  devoted 
some  of  their  own  resources  to  partici- 
pation in  a  proceeding  before  finding 
out  whether  they  have  been  awarded 
assistance  by  NOAA.  Neither  would 
those  purposes  be  served  by  establish- 
ing priorities  among  equally  qualified 
applicants  on  the  basis  of  the  dates  of 
their  applications. 

NOAA  will  not  require  that  parties 
receiving  assistance  present  facts  that 
would  otherwise  not  be  presented  to 
the  agency  in  the  proceeding.  A  dis- 
tinctive interpretation  of  a  line  of  ar- 
gument based  on  facts  that  have  been 
demonstrated  by  other  participants 
will  be  sufficient  for  consideration  of 
an  application  for  assistance. 

6.  Should  the  number  of  participants 
who  may  be  subsidized  in  any  one  pro- 
ceeding be  limited?  If  so.  what  should 
the  number  t>e? 

Most  of  the  commenters  on  this 
question  stated  that  there  should  be 
no  limitation  in  the  final  rules  on  the 
nvunber  of  participants  in  any  proceed- 
ing who  might  receive  assistance.  Two 
commenters  urged  that  a  limit  of  one 
award  of  assistance  in  any  proceeding 
should  be  established.  NOAA  does  not 
believe  it  has  sufficient  information  at 
this  time  to  establish  a  niunerical  limit 
on  those  receiving  assistance  in  a  pro- 
ceeding, and  will  therefore  refrain 
from  incorporating  such  a  limit  in  the 
final  rules. 

7.  Who  should  determine  eligibility 
f '7  colnpensation? 


Several  commenters  suggested  that 
NOAA  establish  an  independent  office 
for  the  consideration  of  applications 
for  assistance.  At  the  present  time,  the 
expense  of  establishing  such  an  office 
would  probably  consume  a  large  part 
of  the  funds  that  might  otherwise  be 
available  for  assistance,  and  therefore 
will  be  avoided. 

One  commenter  suggested  that  the 
decision  be  made  by  the  administra- 
tive law  Judge  in  formal  proceedings. 
Several  others  suggested  that  it  be 
made  by  the  NOAA  General  Counsel. 
The  argimients  for  these  alternatives 
were  not.  however,  compelling  enough 
for  NOAA  to  abandon  the  procedure 
prescribed  in  the  proposed  rules, 
under  which  applications  would  be 
processed  through  the  General  Coun- 
sel's office,  with  the  final  decisions 
made  by  the  Administrator. 

One  commenter  suggested  that  ap- 
plicants have  the  opportunity  to 
appeal  the  Administrator's  decision  to 
the  Secretary  of  Commerce.  In 
NOAA's  view,  this  procedure  wovild 
disrupt  the  administrative  process 
without  resulting  in  significant  modifi- 
cation of  financial  assistance  decisions. 

8.  What  criteria  should  NOAA  adopt 
for  determining  whether  the  costs  of 
participation  incurred  by  a  participant 
are  reasonable  or  necessary  for  partici- 
pation? 

None  of  the  commenters  on  this 
question  seemed  to  object  seriously  to 
the  "prevailing  market  rates"  standard 
of  proposed  §  904.5(c).  Several  com- 
menters did,  however,  object  to  that 
provision's  limitation  of  attorney, 
expert,  and  consultant  fees  to  the 
amoimts  paid  for  such  services  by 
NOAA.  NOAA  believes,  however,  that 
specific  congressional  authorization 
would  be  advisable  before  it  pays  pri- 
vate attorneys  and  experts  at  rates 
higher  than  it  is  authorized  to  pay  its 
own  employees,  particularly  in  view  of 
the  incorporation  of  such  a  ceiling  in 
the  specific  statutory  authority  of  the 
Federal  Trade  Commission  to  grant  fi- 
nancial assistance.  . 

9.  Should  reimbursable  costs  be 
limited  to  certain  costs,  but  not  all 
costs.  e.g.,  the  cost  of  travel,  but  not 
the  costs  of  salaries  of  persons  regular- 
ly employed  by  the  participant? 

While  many  commenters  argued 
that  any  cost  incurred  as  a  result  of 
participation  in  a  NOAA  proceeding 
should  be  considered  for  reimburse- 
ment, other  commenters  suggested 
that  one  or  more  kinds  of  costs  should 
be  excluded.  NOAA  did  not  find  the 
reasons  given  for  the  proposed  exclu- 
sions to  be  sufficiently  strong  to  war- 
rant adoption  of  the  exclusions,  at 
least  until  they  have  been  substantiat- 
ed by  experience.  The  incluusive  provi- 
sions of  proposed  section  904.5(d)  are. 
therefore,  retained  in  the  final  rules. 

One  commenter  suggested  that  the 
cost  of  preparing  the  application  to 


NOAA  for  assistance  should  be  includ- 
ed in  reimbursable  costs  under  the 
program.  While  NOAA  is  willing  to 
consider  claims  for  such  costs  during 
the  early  stages  of  the  program  on  a 
case-by-case  basis,  such  (daims  will  not 
be  favored  to  the  extent  that  they 
threaten  to  reduce  the  total  number 
of  assisted  participants. 

10.  What  consideration  should 
NOAA  give  to  alternative  ways  of  pro- 
viding advocacy  assistance  to  partici- 
pants, e.g.,  establishment  of  a  public 
counsel  within  the  agency  to  represent 
consimier  interests  in  hearings;  and 
what  support  should  NOAA  give  for 
establishment  of  an  independent 
agency  to  advocate  consumer  inter- 
ests? 

Most  commenters  seemed  to  regard 
these  questions  as  beyond  the  scope  of 
this  rulemaking,  and  their  remarks 
were  too  sparse  to  Justify  extended 
treatment  here.  NOAA  will  continue 
to  investigate  alternative  ways  of  ac- 
complishing the  purposes  of  the  final 
rules  set  forth  below. 

General  Coiocemts 

Some  commenters  suggested  that  es- 
tablishment of  the  program  would  em- 
broil NOAA  in  litigation  brought  by 
disappointed  applicants  for  assistance. 
While  this  possibility  should  not  be 
dismissed  lightly.  NOAA  believes  that 
courts  will  not  be  Inclined  to  overturn 
the  kind  of  factual  determinations 
upon  which  NOAA's  decisions  imder 
this  program  will  be  based. 

Some  conunenters  appeared  to  be- 
lieve that  this  program  would  cover 
proceedings  before  the  Regional  Fish- 
ery Management  Councils  established 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA).  It 
will  not  cover  proceedings  before  the 
Coimcils.  but  will  cover  NOAA  pro- 
ceedings under  the  FCMA. 

Several  commenters  expressed  gen- 
eral unease  about  the  vagueness  of  the 
standards  proposed  for  the  program 
and  the  subjectivity  inherent  in 
NOAA's  evaluation  of  applications  for 
assistance.  NOAA  believes  that  gener- 
al standards  are  necessary  until  it  has 
enough  practical  experience  to  formu- 
late more  specific  standards.  It  be- 
lieves that  the  dangers  of  subjectivity 
can  be  minimized  through  the  prep- 
aration of  written  determinations  on 
the  eligibility  of  each  applicant  for  as- 
sistance. Because  these  written  deter- 
minations will  be  required  In  the  final 
rules,  NOAA  has  decided  not  to  adopt 
the  suggestion  that  the  names  of 
those  granted  and  refused  assistance 
be  published  in  the  Federal  Register. 
which  iB  another  possible  device  for 
checking  subjectivity  in  financial  assis- 
tance decisions. 

One  commenter  suggested  that 
NOAA  should  coordinate  its  financial 
assistance  actions  with  those  of  all 
other  Federal  agencies  under  uniform 


guidelines.  NOAA  considers  early  im- 
plementation of  this  program  to  be 
more  important  than  uniformity  of 
procedure  among  all  Federal  agencies, 
the  attainment  of  which  could  take 
years. 

One  commenter  questioned  the  need 
for  this  program  because  it  believed 
that  the  agency  staff  should  represent 
the  public  interest.  While  it  is  the  ulti- 
mate responsibility  of  NOAA's  em- 
ployees to  determine  what  agency  ac- 
tions will  be  in  the  best  Interest  of  the 
public,  they  must  have  the  broad 
public  Input  that  this  program  Is  In- 
tended to  foster  if  they  are  to  deter- 
mine where  the  public  interest  lies. 

One  commenter  suggested  that,  be- 
cause implementation  of  this  program 
may  shift  the  political  balance  in 
NOAA  proceedings,  it  should  have 
been  left  to  Congress.  As  was  discussed 
atK)ve.  NOAA  believes  that  this  pro- 
gram Is  necessary  to  carry  out  the 
duties  that  Congress  has  assigned  it. 
Operation  of  the  program,  like  all 
NOAA  activities,  will  be  subject  to  reg- 
ular Congressional  oversight. 

One  commenter  urged  that  NOAA 
Incorporate  in  the  proposed  rules  a 
provision  for  recovery  of  assistance 
provided  a  participant  who  engaged  in 
dilatory  tactics  during  the  proceeding. 
This  commenter  also  siiggested  a  con- 
tractual provision  under  which  those 
assisted  would  agree  to  compensate 
Qther  parties  that  might  be  injured  by 
their  misconduct  during  the  proceed- 
ing. The  latter  suggestion  would  put 
those  receiving  assistance  on  an  une- 
qual footing  relative  to  other  parties. 
and  is  not  acceptable.  In  NOAA's  view, 
the  probability  that  a  misbehaving 
participant  would  never  again  receive 
assistance  Is  a  sanction  sufficient  to 
obviate  the  need  for  adoption  of  the 
first  suggestion. 

One  commenter  urged  that  NOAA 
provide  a  reserve  fund  in  each  pro- 
ceeding to  accommodate  late  requests 
and  supplemental  assistance  for  unan- 
ticipated expenses.  Such  a  fund  would 
be  permissible  under  the  final  rules, 
but  Its  establishment  in  any  proceed- 
ing occurring  In  the  near  future  may 
be  Impractical  due  to  the  shortage  of 
available  funds. 

One  commenter  suggested  that 
those  hoping  to  receive  assistance 
under  the  program  might  become  less 
diligent  In  their  other  fundraising  ac- 
tivities. Under  the  final  rules,  NOAA  is 
requiring  applicants  to  describe  their 
fundraising  efforts,  which  will  be  eval- 
uated as  part  of  the  determination  of 
financial  need. 

One  commenter  questioned  NOAA's 
statement  in  the  notice  of  proposed 
rulemaidng  that  the  proposal  did  not 
require  preparation  of  an  economic 
impact  analysis  under  Executive 
Orders  11821  and  11949.  In  view  of  the 
aggregate  amount  of  f  imds  likely  to  be 
involved  in  this  program  for  the  fore- 


seeable future.  NOAA  adheres  to  that 
statement. 

Dated:  April  19, 1978. 

Richard  A.  Frank. 
Administrator. 

Chapter  IX  of  15  CFR  is  amended 
by  adding  the  following  Part  904: 

PART  904— FINANCIAL  COMPENSA- 
TION  OF  PARTiaPANTS  IN  ADMIN- 
ISTRATIVE PROCEEDINGS 

Sec 

904.1  Purpose. 

904.2  Definitions. 

904.3  Criteria  for  financial  compensation. 

904.4  Submission  of  applications  by  partici- 
pants. 

904.5  Amount   of   financial   compensation 
and  procedures  for  payment. 

Authority:  TiUe  m.  Pub.  L.  95-86.  91 
Stat.  419.  431. 

§  904.1    Purpose. 

The  Administrator  may  provide  com- 
pensation for  reasonable  attorneys' 
fees,  fees  and  costs  of  experts,  and 
other  costs  of  participation  incurred 
by  eligible  participants  in  any  NOAA 
proceeding  involving  a  hearing  in 
which  there  may  be  public  participa- 
tion pursuant  to  statute,  regulation,  or 
agency  practice,  whenever  the  Adniin- 
istrator  determines  that  public  partici- 
pation in  such  a  proceeding  promotes 
or  can  reasonably  be  expected  to  pro- 
mote a  full  and  fair  determination  of 
the  issues  involved  in  the  proceeding. 

§  904.2    Deflnitions. 

As  used  herein:  (a)  "NOAA"  means 
the  National  Oceanic  and  Atmospheric 
Administration: 

(b)  "Administrator"  means  the  Ad- 
ministrator of  NOAA: 

(c)  "Applicant"  means  any  person 
who  has  filed  a  timely  application  for 
compensation; 

(d)  "Person"  means  any  person  as 
defined  in  section  551(2)  of  5  U.S.C. 
and  includes  a  group  of  Individuals 
with  similar  interests. 

§904.3    Criteria  for  Financial  Compensa- 
tion. 

(a)  Any  person  is  eligible  to  receive 
compensation  under  this  section  for 
participation  (whether  or  not  as  a 
party)  in  NOAA  proceedings  referred 
to  in  §904.1  if: 

(1)  The  person  represents  an  interest 
the  representation  of  which  contrib- 
utes or  can  reasonably  be  expected  to 
contribute  substantially  to  a  fair  de- 
termination of  the  proceeding,  talung 
into  account: 

(i)  Whether  the  person  represents 
an  interest  which  is  not  adequately 
represented  by  a  participant  other 
than  the  agency  itself; 

(ii)  The  number  and  complexity  of 
the  issues  presented; 

(ill)  The  importance  of  public  par- 
ticipation; 


(iv)  The  need  to  encourage  participa- 
tion by  segments  of  the  public  who.  as 
Individuals,  may  have  little  economic 
Incentive  to  participate; 

(V)  The  need  for  representation  of  a 
fair  balance  of  Interests:  and 

(2)  The  person  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
such  person  does  not  have  sufficient 
resources  available  to  participate  ef- 
fectively In  the  proceedings  In  the  ab- 
sence of  compensation  under  §904.1. 

(b)  In  order  to  facilitate  public  par- 
ticipation, the  Administrator  shall 
make  written  determinations,  giving 
reasons  therefor,  of  the  eligibility  of 
an  applicant  for  compensation  under 
§904.1.  and  the  amount  and  confuta- 
tion of  such  compensation.  The  deter- 
minations required  by  this  paragraph 
shall  be  made  as  soon  as  practicable 
after  receipt  of  an  application  for  com- 
pensation, unless  the  Administrator 
makes  an  express  written  finding  that 
all  or  any  part  of  the  determination 
relating  to  the  amount  or  computation 
of  such  compensation  cannot  practica- 
bly be  made  at  the  time  the  initial  de- 
termination of  eligibility  Is  made.  The 
Administrator  shall  make  such  deter- 
mination after  consideration  of  the 
maximum  amoimts  payable  for  com- 
pensation under  §904.5  for  the  ^.pro- 
ceedings and  requests  or  possible  re- 
quests for  compensation  under  §904.1 
by  other  eligible  participants  in  the 
proceeding. 

(c)  The  Administrator  may  require 
consolidation  of  duplicative  presenta- 
tions, select  one  or  more  effective  rep- 
resentatives to  participate,  offer  com- 
pensation only  for  certain  categories 
of  expenses,  or  jointly  compensate 
persons  representing  identical  or  close- 
ly related  viewpoints. 

§  904.4    Submission  fA  applications  by  par- 
ticipants. 

(a)  A  participant  must  submit  a  writ- 
ten application  to  the  Administrator 
in  order  to  be  authorized  to  receive 
compensation.  This  application  shall 
be  submitted  as  soon  as  practicable 
after  publication  of  notice  of  the  pro- 
ceeding in  the  Federal  Register.  Ap- 
plications shall  be  addressed  to:  Office 
of  General  Counsel,  National  Oceanic 
and  Atmospheric  Administration,  De- 
partment of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230.  Each  application 
shall  contain,  in  a  sworn  statement, 
the  following  information  in  the  form 
specified: 

(1)  The  applicant's  name  and  ad- 
dress, and  in  the  case  of  an  organiza- 
tion, the  names,  addresses,  and  titles 
of  the  members  of  its  governing  body 
and  a  description  of  the  organization's 
general  purposes,  structure,  and  tax 
status; 

(2)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested: 

(3)  A  description  of  the  applicant's 
economic,  social,  and  other  Interests  in 
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the  outcome   of  the  proceeding   for 
which  funds  are  requested: 

(4)  A  discussion  of  the  reasons  why 
the  applicant  Is  an  appropriate  repre- 
sentative of  those  Interests,  including 
the  expertise  and  experience  of  the 
applicant  in  the  matters  involved  in 
the  proceeding  for  which  funds  are  re- 
quested and  in  related  matters; 

(5)  An  explanation  of  how  the  appli- 
cant's participation  would  enhance  the 
quality  of  the  decisionmaking  process 
and  serve  the  public  Interest  by  con- 
tributing views  and  data  which  would 
not  be  presented  by  another  partici- 
pant; 

(6)  A  statement  of  the  total  amount 
of  funds  requested; 

(7)  With  respect  to  the  proceeding 
for  which  fimds  are  requested,  an 
itemized  statement  of  the  expenses  to 
be  covered  by  the  requested  funds  and 
of  the  expenses  to  be  covered  by  the 
applicant's  funds; 

(8)  A  description  of  the  evidence,  ac- 
tivities, studies  or  other  submissions 
that  will  be  generated  by  each  of  those 
expenditures; 

(9)  An  explanation  of  how  the  re- 
quested fimds  would  result  In  enhanc- 
ing the  quality  of  the  applicant's  par- 
ticipation in  the  proceeding  for  which 
funds  are  requested; 

(10)  An  explanation  of  why  the  ap- 
plicant cannot  use  funds  that  it  al- 
ready possesses  or  expects  to  receive 
for  the  purpose  for  which  funds  are 
requested,  including: 

(i)  A  listing  of  the  applicant's  antici- 
pated income  and  expenditures 
(rounded  to  the  nearest  $100)  during 
the  current  fiscal  year,  and 

(11)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant  as  of  the 
date  of  the  application. 

(11)  An  explanation  of  why  the  ap- 
plicant cannot  in  other  ways  obtain 
the  fimds  that  are  requested,  includ- 
ing a  description  of  the  applicant's 
past  efforts  to  obtain  those  funds  in 
other  ways  and  the  feasibility  of 
future  attempts  to  raise  fimds  in  other 
ways;  and 

(12)  A  list  of  all  proceedings  of  the 
Federal  Government  in  which  the  ap- 
plicant has  participated  during  the 
past  year  (including  the  interest  repre- 
sented and  the  contribution  made)  and 
any  amount  of  financial  assistance  re- 
ceived from  the  Federal  Government 
in  connection  with  these  proceedings. 

S  94M.5    Amount  of  finaifcial  compensation 
and  procedures  for  payment 

(a)  The  Administrator  may  establish 
a  limit  on  the  total  amount  of  finan- 
cial compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and/or  may  establish  a  limit  on  the 
total  amoimt  of  comi>ensation  to  be 
made  to  any  one  participant  in  a  par- 
ticular proceeding. 

(b)  The  Administrator  shall  compen- 
sate participants  only  for  costs  that 
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have  been  authorized  and  only  for 
such  costs  actually  incurred  for  par- 
ticipation in  a  proceeding. 

(c)  The  Administrator  shall  compen- 
sate participants  only  for  costs  that  he 
or  she  determines  are  reasonable.  The 
amount  of  reasonable  attorneys'  fees, 
fees  and  costs  of  experts,  and  other 
costs  of  participation  awarded  under 
§  904.1  shall  be  based  upon  prevailing 
market  rates  for  the  kind  and  quality 
of  the  goods  and  services,  as  appropri- 
ate, furnished,  except  that  no  attor- 
ney, expert  or  consultant  shall  be  com- 
pensated at  a  rate  in  excess  of  the 
highest  rate  of  compensation  for  at- 
torneys, experts,  consultants,  and 
other  personnel  with  comparable  ex- 
perience and  expertise  paid  by  NOAA. 

(d)  The  Administrator  may  compen- 
sate participants  for  any  or  all  of  the 
following  costs: 

(1)  Salaries  for  participants  or  em- 
ployees of  participants; 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys 
that  are  incurred  by  participants; 

(3)  Transportation  costs; 

(4)  Travel  related  costs  such  as  lodg- 
ing, meals,  tipping,  telephone  calls, 
etc.;  and 

(5)  All  other  reasonable  costs  in- 
curred, such  as  document  reproduc- 
tion, postage,  etc. 

(e)  The  Administrator  shall  compen- 
sate participants  within  30  days  fol- 
lowing the  date  on  which  the  partici- 
pant submits  an  itemized  voucher  of 
actual  costs  pursuant  to  paragraph  (a) 
of  this  section. 

(f)  The  participant  shall  be  paid 
upon  submission  of  an  itemized  vouch- 
er listing  each  item  of  expense.  Each 
item  of  expense  exceeding  $15.00  must 
be  substantiated  by  a  copy  of  a  re- 
ceipt. Invoice,  or  appropriate  docu- 
ment evidencing  the  fact  that  the  cost 
was  incurred. 

(g)  The  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  their  duly  authorized  repre- 
sentatives, shall  have  access  for  the 
purpose  of  audit  and  examination  to 
any  pertinent  books,  documents, 
papers  and  records  of  a  participant  re- 
ceiving compensation  under  this  sec- 
tion. The  Administrator  may  establish 
additional  guidelines  for  accounting, 
recordkeeping  and  other  administra- 
tive procedures  with  which  partici- 
pants must  comply  as  a  condition  of 
receiving  compensation. 

[FR  Doc.  78-11254  FUed  4-25-78;  8:45  am] 
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TitI*  17 — Commodity  and  Socvrilios 
Exchongos 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

Domonstration  of  Continuod  Compli- 
onco  With  tho  Roqulromontt  for 
Contract  Market  Dosignotlon 

AGENCTX":  Commodity  Futures  Trad- 
ing Commission. 

ACmON:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
is  revising  regulation  1.50  to  permit 
the  Commission  periodically  to  review 
the  designations  of  contract  markets 
more  efficiently.  Regulation  1.50  pre- 
viously required  each  contract  market 
to  demonstrate  to  the  Commission  at 
least  once  every  5  years  the  provisions 
that  it  had  made  to  comply  with  the 
conditions  and  requirements  for  desig- 
nation as  a  contract  market  set  forth 
in  sections  5  and  5a  of  the  Commodity 
Exchange  Act,  as  amended.  The  auto- 
matic 5-year  filing  requirement  has 
been  deleted.  A  contract  market  will 
be  required  to  file  a  report  upon  the 
request  of  the  Commission  to  demon- 
strate compliance  with  all  or  a  speci- 
fied portion  of  the  conditions  and  re- 
quirements of  Sections  5  and  5a. 

EFFECnrVE  DATE:  May  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mielke,  Office  of  Surveillance 
and  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  D.C.  20581.  tele- 
phone 202-254-3310. 

SUPPLEMENTARY  INFORMATION: 
On  December  21. 1977  the  Commission 
published  a  proposal  (42  FR  63899)  to 
revise  regulation  1.50.  17  CFR  1.50 
(1977),  by  eliminating  (1)  the  manda- 
tory 5- year  filing  requirement,  and  (2) 
the  requirement  that  each  submission 
seek  to  demonstrate  compliance  with 
all  of  the  provisions  of  sections  5  and 
5a  of  the  Commodity  Exchange  Act,  as 
amended.  7  UJS.C.  7  and  7a  (1976).  In 
lieu  thereof,  the  Commission  proposed 
that  with  respect  to  each  commodity 
for  which  it  has  been  designated  as  a 
contract  market,  each  board  of  trade 
be  required  to  file  a  report  upon  Com- 
mission request  to  demcmstrate  its 
compliance  with  the  conditions  and  re- 
quirements for  designation  set  forth  in 
Sections  5  and  5a  of  the  Act  as  the 
Commission  shall  specify  in  the  re- 
quest. The  report  also  would  be  re- 


quired to  contain  supporting  data  and 
any  other  information  and  dociunents 
the  Commission  requests.  In  this  way, 
the  Commission  believed  that  its 
review  of  a  contract  market's  contin- 
ued compliance  with  sections  5  and  5a 
would  become  more  efficient  and  flexi- 
ble. 

The  Commission  received  6  comment 
letters  on  its  proposed  amendment  to 
§  1.50.  Each  commenter  supported  the 
concept  of  the  proposal.  Three  com- 
menters  stated  that  they  favored 
adoption  of  the  amendments  to  §  1.50 
as  proposed.  The  other  three  com- 
menters  suggested  that  certain  sub- 
stantive and  technical  changes  be 
made.  The  Commission  has  considered 
all  of  the  comments  and  suggestions 
and  has  determined  to  adopt  §  1.50  as 
proposed  with  two  technical  changes. 

As  revised.  §  1.50  will  allow  the  Com- 
mission to  utilize  its  limited  resources 
more  efficiently  and  save  contract 
markets  from  having  to  engage  in  the 
costly,  time  consuming  and  often  un- 
necessary exercise  of  supplying  infor- 
mation to  the  Commission  every  5 
years  showing  the  provisions  the  con- 
tract markets  have  made  to  remain  in 
compliance  with  all  the  designation  re- 
quirements set  forth  in  Sections  5  and 
5a  of  the  Act.  Moreover,  the  Commis- 
sion will  now  be  able  to  require  con- 
tract markets  specifically  to  provide 
information  (such  as  minutes  of  direc- 
tor or  disciplinary  committee  meet- 
ings) that  the  Commission  believes 
necessary  for  its  review.  Presently 
5  1.50  only  requires  contract  markets 
"to  include  any  information  which  will 
assist  the  Commission  in  evaluating 
the  effectiveness  of  the  provisions  de- 
scribed in  the  statement." 

Set  forth  below  is  a  synopsis  of  §  1.50 
in  the  form  adopted,  together  with  a 
discussion  of  the  comments  received 
by  the  Commission  and  of  the  revi- 
sions made  in  the  proposed  rule  as  a 
result  of  those  comments  and  further 
consideration  by  the  Commission. 

One  commenter  argued  that  pro- 
posed §  1.50  Is  overly  broad  in  scope, 
conflicts  with  the  historical  purpose  of 
§  1.50  and  should  be  amended  to  deal 
only  with  the  economic  requirements 
of  continued  contract  market  designa- 
tion contained  in  sections  5  and  5a  of 
the  Act  (i.e.,  sections  5(a),  5(d),  5(g), 
and  5a(10)).  This  commenter  stated 
that  all  of  the  non-economic  require- 
ments of  Sections  5  and  5a  of  the  Act 
will  have  been  met  either  by  the  pas- 
sage of  contract  market  rules  and 
bylaws  prior  to  designation  or  are  con- 
tinuous requirements  which  require 
submissions  to  the  Commission  (e.g., 
rule  changes  pursuant  to  section 
5(aK12)  of  the  Act)  and  are  covered  by 
other  Commission  regulations. 

Existing  S  1.50  is  not  limited  in  scope 
just  to  the  economic  criteria  for  desig- 
nation. The  Commission  acknowl- 
edges, however,  that  the  predominant 
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use  to  date  of  §  1.50  has  been  to  review 
the  economic  and  public  interest  re- 
quirements of  contract  market  desig- 
nation. Nevertheless,  there  are  other 
designation  requirements  which  the 
Commission  may  wish  to  review 
through  the  submission  of  informa- 
tion under  §  1.50.  For  example,  the 
Commission  may  wish  to  obtain  infor- 
mation pertaining  to  a  contract  mar- 
ket's rule  review  process,  or  obtain  in- 
formation about  specific  rules  or 
classes  or  rules  which  the  Commission 
has  already  approved  but  wishes  to  re- 
examine. The  Commission  might  also 
request  a  contract  market  to  supply 
information  under  section  5a(  9)— per- 
taining to  a  contract  market's  enforce- 
ment of  minimum  financial  require- 
ments. The  Commission  does  not  wish 
to  foreclose  the  opportimity  to  obtain 
information  concerning  contract  mar- 
kets' continuing  compliance  with  the 
requirements  for  designation  by  limit- 
ing the  §  1.50  exclusively  to  a  review  of 
the  economic  terms  and  conditions  of 
designation.  It  should  be  stressed  that 
the  Commission  does  not  intend  rou- 
tinely to  request  a  filing  of  informa- 
tion from  each  contract  market  ad- 
dressing all  of  the  requirements  of  sec- 
tion 5  and  5a  of  the  Act.  To  the  con- 
trary, a  principal  rea.son  for  revising 
§  1.50  was  to  permit  the  Commission  to 
specify  those  particular  designation 
requirements  it  wishes  to  review.  To 
make  this  clear,  a  sentence  has  been 
added  to  §  1.50(a)  explicitly  to  state 
that  the  Commission  may  limit  its  re- 
quest for  Information  to  specific  re- 
quirements of  sections  5  and  5a  of  the 
Act. 

One  conunenter  requested  the  Com- 
mission to  Indicate  the  frequency  with 
which  the  Commission  expects  to  re- 
quest information  from  contract  mar- 
kets. The  Conunlssion  expects  to  give 
first  priority  to  those  futures  con- 
tracts with  which  It  has  experienced 
problems  that  can  be  related  to  a  des- 
ignation requirement,  such  as  with  the 
adequacy  of  contract's  delivery  provi- 
sions to  prevent  or  diminish  price  ma- 
nipulation or  market  congestion. 
Thereafter,  the  Commission  plans  to 
review  periodically  as  many  contracts 
as  its  resources  permit.  Because  of  the 
large  number  of  active  contracts  cur- 
rently being  regulated,  however,  it  is 
unlikely  that,  absent  the  development 
of  some  problem,  the .  Commission 
would  review  the  economic  criteria  of 
any  one  contract  more  than  once  in  5 
years,  although  it  may  review  the 
other  criteria  more  frequently. 

Proposed  §  1.50(a)  would  have  re- 
quired each  contract  market  clearly  to 
demonstrate  compliance  with  the  pro- 
visions of  Sections  5  and  5a  specified 
by  the  Commission.  Two  commenters 
suggested  deletion  of  the  word  "clear- 
ly" from  §  1.50(a).  They  stated  that 
the  word  "clearly"  is  unnecessary,  may 
constitute     an     unnecessarily     high 
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burden  of  proof,  and  goes  beyond  the 
statutory  standard  for  contract 
market  designation.  The  Commission 
finds  these  arguments  persuasive  and 
has  deleted  the  word  "clearly"  from 
§  1.50(a).  It  shoiild  be  emphasized, 
however,  that  the  Commission  expecta 
each  contract  market  to  submit  a 
report  that  demonstrates  in  an  under- 
standable and  lucid  manner  the  con- 
tract market's  compliance  with  the 
specified  sections  of  the  Act. 

Although  all  the  commenters  fa- 
vored the  elimination  of  the  automatic 
5  year  filing  requirement,  four  com- 
menters expressed  concern  over  the 
proposed  requirement  in  §  1.50(a)  that 
reports  by  filed  within  60  days  of  a 
Commission  request.  They  stated  that 
60  days  would  not  be  sufficient  time  to 
prepare  a  complete  filing.  Currently, 
contract  markets  have  90  days  to  re- 
spond to  a  special  call  by  the  Commis- 
sion  for  information.  See  17  CFR 
1.50(c).  One  commenter  noted  that  as 
proposed,  §  1.50(c)  would  permit  the 
Commission  to  extend  the  filing  date 
specified  In  a  Commission  request,  but 
would  not  require  the  Commission  to 
do  so.  Tills  commenter  recommended 
that  §  1.50(c)  be  revised  to  require  the 
Commission  automatically  to  extend 
the  filing  period  upon  reasonable  re- 
quest by  a  contract  market. 

The  Commission  agrees  that  60  days 
might  not  be  a  sufficient  amount  of 
time  for  a  contract  market  to  submit  a 
report  addressing  all  of  the  conditions 
and  requirements  of  sections  5  and  5a. 
However,  §  1.50(a)  provides  that  a 
report  shall  be  filed  within  60  days  of 
a  Conunission  request,  or  toithin  such 
longer  period  as  the  Commission  may 
specify  in  the  request  In  a  case  where 
the  Commission  asks  that  all.  or  sub- 
stantially all,  of  the  requirements  of 
sections  5  and  5a  be  addressed,  the 
Commission  would  specify  a  longer 
period  than  60  days  to  comply.  For  the 
most  part,  the  Commission  Intends  to 
administer  §1.50  by  promulgating 
filing  schedules.  In  doing  so,  it  intends 
to  give  due  consideration  to  the  scope 
of  the  information  being  requested.  In 
some  instances,  however,  the  Commis- 
sion may  ask  a  contract  market  to  pro- 
vide information  on  only  one  or  a  few 
of  the  section  5  and  5a  requirements, 
which,  in  the  Commission's  view,  are 
in  need  of  review.  In  those  instances, 
the  Commission  believes  that  a  60-day 
filing  period  is  reasonable.  Moreover, 
as  proposed,  §  1.50(c)  provides  that  if  a 
contract  market  can  make  a  showing 
of  good  cause  to  extend  the  filing  date 
specified  in  a  Commission  request,  the 
Commission  may  extend  the  fUing 
period.  The  Commission  believes  that 
proposed  §  1.50(c)  provides  an  appro- 
priate standard  for  granting  exten- 
sions of  time  and  sees  no  reason  to 
modify  it  to  provide  for  automatic  ex- 
tensions of  time.  The  standard  for 
granting  extensions  of  time  is  identical 
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to  that  presently  in  effect  to  IT  CFR 
1.50<e). 

One  commenter  suggested  that 
when  the  Commission  requests  a  filing 
pursuant  to  {1.50,  a  contract  marlcet 
be  given  the  opportunity  to  submit  the 
materials  it  believes  demonstrate  com- 
pliance with  the  designation  require- 
ments specified  in  the  Commission's 
request.  It  was  suggested  that  the 
Commission  not  specify  the  materials 
it  wants  until  after  the  Commission 
determines  that  the  materials  submit- 
ted are  not  sufficient  for  its  purposes. 
A  contract  market  will,  of  course,  be 
free  to  provide  the  iiiformation  and 
materials  it  believes  demonstrate  com- 
pliance with  the  sections  of  the  Act 
specified.  Commission  Guideline  I, 
CCH  Comm.  Fut.  L.  Rep.  120,041  (May 
13.  1975).  for  example,  sets  forth  in 
broad  terms  the  types  of  economic  in- 
formation that  the  Commission  ex- 
pects a  contract  market  to  submit.  In 
some  cases,  however,  the  Commission 
may  Imow  the  specific  information  it 
wants  to  be  supplied.  The  Commis- 
sion's review  process  would  be  delayed 
unnece^arily  if  it  could  not  request 
that  information  until  after  a  contract 
maricet  made  its  submission.  Of 
course,  after  a  review  of  the  materials 
supplied,  if  the  Commission  deter- 
mines the  information  to  be  inad- 
equate, the  Commission  should  be  free 
to  request  additional  information 
which  it  believes  reasonably  to  be  nec- 
essary to  complete  the  review. 

Finally,  one  commenter  requested 
that  the  Commission  make  a  determi- 
nation concerning  confidential  treat- 
ment of  the  information  to  be  submit- 
ted before  a  formal  filing  is  made  by  a 
contract  market.  With  respect  to  any 
material  submitted  to  the  Commission, 
17  CFR  145.9  provides  that  a  person 
has  the  right  to  file  a  petition  for  con- 
fidential treatment  of  some  or  all  the 
information  supplied.  17  CFR  145.9(c) 
also  provides  that  a  decision  to  grant 
or  deny  such  a  petition  will  not  be 
made  until  the  Commission  receives  a 
request  by  a  member  of  the  public  for 
access  to  the  Information  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  rules  there- 
under (17  C^FR  145.7).  In  certain  in- 
stances, however,  the  Commission  may 
determine  on  its  own.  even  without  a 
petition  for  confidential  treatment, 
that  docimients  submitted  to  it  are 
nonpublic  and  entitled  to  exemption 
from  disclosure  under  the  Freedom  of 
Information  Act.  The  Commission  will 
not  make  such  a  determination,  how- 
ever, until  it  has  had  the  opportunity 
to  examine  the  docviments  in  question. 

No  comments  were  received  concern- 
ing proposed  51.5(Kb),  relating  to  the 
consequences  of  the  failure  of  a  con- 
tract market  to  comply  with  the  desig- 
nation requirements  of  Sections  5  and 
5a  of  the  Act  or  the  failure  or  refusal 
to    file    the    information    requested 
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under  §  1.50(a).  This  section  is  being 
adopted  in  the  form  proposed.  Section 
1.50(b)  is  identical  to  the  rule  present- 
ly in  effect.  17  CFR  1.50(d),  The  rede- 
slgnation  is  technical  only. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  section  5.  5a.  6(a). 
6b.  6c.  and  8a  of  the  Act.  7  U.S.C.  7.  7a. 
8.  13.  13a-l  and  12a  (1976)  hereby 
amends  §1.50  of  Chapter  1  of  Title  17 
of  the  Code  of  Federal  Regiilations  to 
read  as  follows: 

1 1.50  Demonstration  of  continued  compli- 
ance witii  the  requiremeaU  f«r  con- 
tract market  designation. 

(a)  With  respect  to  each  commodity 
for  which  it  has  been  designated  as  a 
contract  market,  each  board  of  trade 
shall  file  with  the  Conunission  within 
60  days  of  a  Commission  request,  or 
within  such  longer  period  as  the  Com- 
mission may  specify  in  the  request,  a 
written  report  containing  such  sup- 
porting data,  and  other  information 
and  documents  as  the  Commission 
may  specify,  that  demonstrates  that 
such  contract  market  is  complying 
with  the  conditions  and  requirements 
of  sections  5  and  5a  of  the  Act.  At  the 
discretion  of  the  Commission,  the  in- 
formation requested  may  be  limited  to 
certain  conditions  and  requirements  of 
sections  5  and  5a  of  the  Act. 

(b)  Any  failure  by  a  contract  market 
to  continue  to  comply  with  the  condi- 
tions and  requirements  for  designation 
as  a  contract  market  as  set  forth  in 
sections  5  and  5a  of  the  Act.  and  any 
failure  or  refusal  to  file  the  informa- 
tion required  by  this  regulation  shall 
be  cause  for  action  by  the  Commission 
under  sections  5b,  6(a).  6b.  6c,  or  8a(7) 
of  the  Act  (7  U.S.C.  7b.  8(a).  13a.  13a- 
1,  and  12a(7)). 

(c)  Upon  showing  of  good  cause  by  a 
contract  market,  the  Commission  may 
extend  for  a  reasonable  time  the  filing 
date  for  any  report  under  this  regula- 
tion. 

(7  U.S.C.  7,  7a,  8.  13,  13a-l  and  12a  (1878).) 

Issued  in  Washington,  D.C.  on  April 
21. 1978  by  the  Commission. 

William  T.  Baglet. 
Chairman,  Commodity 
Futures  Trading  Cornmission. 

[FR  Doc.  78-11274  Filed  4-25-78:  8:45  ami 
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THiU  23— Highways 

CHAPHR  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHATTER  O— ENOINEERINO  AND  TRAflK 
OPCRATtONS 

PART  652— PEDESTRIAN  FAQUTIES 
AND  MKEWAYS 

R«vitlen 

AGEN<J5r:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  regulations  to  reflect  an  increase 
in  the  amount  of  Federal  funds  which 
may  be  allocated,  to  delete  duplicate 
instructions  or  information,  and  to 
clarify  certain  definitions  for  indepen- 
dent and  incidental  blkeway  or  pedes- 
train  walkway  construction  projects. 

EFFECTIVE  DATE:  April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  A.  Jennings,  Engineer, 
Office  of  Engineering.  202-426-0314: 
or  Marguerite  L.  Price,  Attorney, 
Office  of  the  Chief  Counsel,  202- 
426-0791.  Federal  Highway  Adminis- 
tration. 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  pjn. 
in:,  Monday  through  Friday. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Orders  11821  and 
11949  and  OMB  Circular  A-107. 

Issued  on:  April  17, 1978. 

William  M.  Cox. 
Federal  Highway  Adminiatrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  Part  652  is  revised  to 
read  as  follows: 

PART    652— PEDESTRIAN    FAQUTIES 
AND  BIKEWAYS 


Sec. 

652.1 

Purpose. 

652.3 

Definitions. 

652.5 

Policy. 

652.7 

Federal  participation 

652.9 

Planniiig. 

Authoritt:  23  U.S.C.  217.  315  and 
402(bKl)(F);  109,  152,  and  49  CFR  1.48. 

S  652.1     Purpose. 

To  provide  policies  and  procedures 
relating  to  the  provision  of  adequate 
pedestrian  accommodations  and  bicy- 
cle facilities  on  Federal-aid  projects, 
and  Federal  participation  in  the  cost 
of  these  facilities. 
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§  652.3    Definitions. 

(a)  Bicycle— A  device,  having  two 
tandem  wheels,  propelled  exclusively 
by  human  power,  upon  which  any 
person  may  ride. 

(b)  Bicycle  route,  bicycle  way,  or 
bikeway— Any  road,  path  or  way 
which  In  some  manner  is  specifically 
designated  as  being  open  to  bicycle 
travel,  regardless  of  whether  such  fa- 
cilities are  designated  for  the  exclusive 
use  of  bicycles  or  are  to  be  shared  with 
other  transportation  modes. 

(c)  Bicycle  trail— A  separate  trail  or 
path  which  is  for  the  exclxisive  use  of 
bicycles.  Where  such  trail  or  path 
forms  a  part  of  a  highway  it  Is  separat- 
ed from  the  roadways  for  motor  ve- 
hicular traffic  by  an  open  space  or 
barrier. 

(d)  Bicycle  lane— A  portion  of  a 
roadway  which  has  been  designated 
for  preferential  or  exclusive  use  by  bi- 
cycles. It  is  distinguished  from  the 
portion  of  the  roadway  for  motor  ve- 
hicular traffic  by  a  paint  stripe,  curb 
or  other  similar  device. 

(e)  Shared  roadway— A  roadway 
which  is  officially  designated  and 
marked  as  a  bicycle  route  but  which  is 
open  to  motor  vehicular  travel  and 
upon  which  no  bicycle  lane  is  designat- 
ed. 

(f )  Pedestrian  walkway  or  walkway— 
A  continuous  way  designated  for  pe- 
destrians and  separated  from  the 
through  lanes  for  motor  vehicles  by 
space  or  barrier. 

(g)  Highway  construction  project— A 
project  financed  In  whole  or  in  part 
with  Federal-aid  or  Federal  funds  for 
the  construction,  reconstruction  or  im- 
provement of  a  highway  or  a  portion 
thereof,  including  bridges  and  tunnels. 

(h)  Independent  bikeway  or  pedes- 
trian walkway  construction  project- 
One  constructed  independently  and 
solely  as  a  bikeway  and/or  pedestrian 
walkway  project  and  not  as  an  inciden- 
tal part  of  a  highway  construction  pro- 
ject. Such  projects  may  be  constructed 
on  existing  highway  right-of-way  or  on 
special  right-of-way  or  easements  ac- 
quired for  this  purpose. 

(1)  Incidental  bikeway  or  pedestrian 
walkway  construction  project— One 
constructed  as  an  incidental  part  of  a 
highway  construction  project  and 
within  the  normal  right-of-way,  in- 
cluding land  acquired  for  traffic  im- 
provements and  scenic  enhancement 
programs. 

(J)  Snowmobile— A  motorized  vehicle 
solely  designed  to  operate  on  snow  or 
ice. 

§652.5    Policy. 

Pull  consideration  is  to  be  given  to 
safely  accommodate  pedestrian  and  bi- 
cycle traffic  on  all  Federal-aid  high- 
way projects.  Every  effort  shall  be 
made  to  minimize  the  detrimental  ef- 
fects on  those  who  share  the  highway 
facility  in  the  planning  of  these  pro- 


jects when  current  or  anticipated  non- 
motorized  traffic  presents  a  potential 
conflict  with  motor  traffic.  The  con- 
struction of  pedestrian  facilities  and 
bikeways  may  be  approved  as  either 
incidental  features  of  highway  con- 
struction projects,  separate  safety  pro- 
jects, or  independent  walkway  or 
bikeway  construction  projects  where 
all  of  the  following  conditions  are  sat- 
isfied: 

(a)  The  facility  will  not  impair  the 
safety  of  the  motorist,  bicyclist  or  pe- 
destrian. 

(b)  The  facility  will  form  a  segment 
located  and  designed  pursuant  to  an 
overall  plan. 

(c)  A  public  agency  has  formally 
agreed  to:  (1)  Operate  and  maintain 
the  facility,  and 

(2)  Ban  all  motorized  vehicles  other 
than  maintenance  vehicles.  Snowmo- 
biles may  be  allowed  where  permitted 
by  State  or  local  regulations. 

(d)  The  facility  is  to  either  Improve 
the  safety  of  the  highway  environ- 
ment or  have  sufficient  use  to  justify 
Its  construction  and  maintenance 
costs. 

§  652.7    Federal  participation. 

(a)  Pedestrian  facilities  and 
bikeways  may  be  constructed  as  inci- 
dental features  of  highway  construc- 
tion projects  where  the  walkway  or 
bikeway  is  to  be  constructed  concur- 
rently with  the  improvement  for 
motor  vehicular  traffic  and  the  walk- 
way or  bikeway  will  be  within  the 
right-of-way  of  the  highway,  including 
land  acquired  under  23  U.S.C.  319 
(Scenic  Enhancement  program).  Pro- 
jects constructed  as  incidental  fea- 
tures of  larger  highway  construction 
projects  may  be  financed  with  the 
same  types  of  Federal-aid  funds  as  the 
basic  highway  project.  Including  Inter- 
state projects,  and  are  not  subject  to 
the  funding  limitations  for  indepen- 
dent walkway  or  bikeway  projects. 

(b)  Independent  walkway  or  bikeway 
construction  projects  may  be  financed 
with  all  types  of  Federal-aid  funds, 
except  Interstate,  provided  the  total 
amount  obligated  for  all  such  projects 
in  any  one  State  in  any  one  fiscal  year 
does  not  exceed  $2.5  million  of  Feder- 
al-aid funds  or  a  lesser  amount  appor- 
tioned by  the  Federal  Highway  Ad- 
ministration to  avoid  exceeding  the 
annual  $45  million  cost  limitation  on 
these  projects  for  all  States  in  a  fiscal 
year.  "This  limitation  does  not  apply  to 
projects  of  the  type  described  in  para- 
graph (d).  Independent  walkway  or 
bikeway  projects  may  be  constructed 
on  completed  sections  of  Federal-aid 
highways.  Projects  may  include  the 
acquisition  of  land  outside  the  right- 
of-way,  provided  the  facility  will  ac- 
commodate traffic  which  would  have 
normally  used  a  Federal-aid  highway 
route,  disregarding  any  legal  prohibi- 
tions on  the  use  of  the  route  by  cy- 
clists or  pedestrians. 


(c)  The  Federal  share  payable  for 
pedestrian  or  blkway  facilities  on  a 
Federal-aid  project  shall  be  as  pro- 
vided in  23  U.S.C.  120  for  such  pro- 
jects, except  that  independent  walk- 
way or  bikeway  construction  projects 
on  the  Interstate  System  shall  be  fi- 
nanced as  projects  on  the  primary 
system  or  urban  extensions  thereof. 

(d)  Pedestrian  Safety  Improvement 
projects  which  meet  the  provisions  of 
23  CFR  Part  655,  Subpart  E  and  23 
CFR  922  are  eligible  for  funding  under 
the  High  Hazard  program  and  the 
Safer  Off  System  Roads  program,  re- 
spectively. 

§  652.9    Planning. 

(a)  Pedestrians.  Pedestrian  accom- 
modations Included  in  Federal-aid  pro- 
jects should  be  the  result  of  planning 
and  design  procedures  which  include 
pedestrian  safety  as  an  Important 
factor.  These  efforts  should  also  ex- 
amine the  adequacy  of  any  existing 
pedestrian  accommodations  to  deter- 
mine improvements  necessary  to  pro- 
vide for  safe  pedestrian  movement  on 
all  Federal-aid  projects.  In  addition 
special  attention  is  needed  for  accom- 
modating the  pedestrian  during  the 
construction  of  many  Federal-aid 
highway  projects,  in  the  work  and 
detour  areas. 

(b)  Bikeways.  Bikeways  should  be 
planned  as  parts  of  bicycle  transporta- 
tion systems.  Where  planning  is  con- 
ducted under  23  U.S.C.  134(a),  consid- 
eration should  be  given  to  Including 
bicycle  transportation.  Funds  provided 
by  23  U.S.C.  307(c)  may  be  used  to 
plan  bikeways.  Consultation  with  or- 
ganized groups  of  bicyclists  is  certain 
to  prove  valuable  in  the  planning  and 
design  of  bikeway  projects,  and  such 
counsel  should  be  actively  sought. 

[FR  Doc.  78-11253  FUed  4-25-78:  8:45  am] 


[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7541] 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  Aa  OF  1976 

Election  With  Respect  to  Recovery  of 
Intangibles  Under  Section  57(d)  of 
the  Code 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
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election  permitted  in  computing  the 
intangible  drilling  costs  item  of  tax 
preference.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
the  public  with  guidance  needed  to 
make  the  election,  and  affect  taxpay- 
ers who  are  subject  to  the  minimum 
tax  on  the  intangible  drilling  costs 
item  of  tax  preference. 

EPPECnVE  DATE:  April  26,  1978 
with  respect  to  taxable  years  begin- 
ning after  December  31.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Parcell  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T.  202-566-3287.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Tempo- 
rary Income  Tax  Regulations  under 
the  Tax  Reform  Act  of  1976  (26  CPR 
Part  7)  to  reflect  section  57(d)  of  the 
Internal  Revenue  Code  of  1954,  as 
added  by  section  301  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1549). 
The  temporary  regulation  provided  by  . 
this  docxmient  will  remain  in  effect 
until  superseded  by  final  regulations 
on  this  subject. 

Intangible  Drilling  Costs  Item  of 
Preference 

Section  57(a)(ll)  of  the  Code,  as 
added  by  section  301  of  the  Tax 
Reform  Act  of  1976,  includes  intangi- 
ble drilling  costs  as  an  item  of  tax 
prieference  for  taxable  years  beginning 
after  December  31,  1975.  Section 
57(aKll)  was  amended  by  section  308 
of  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  (91  SUt.  153),  but 
only  for  taxable  years  beginning  in 
1977. 

To  compute  the  amount  of  the  in- 
tangible drilling  costs  item  of  tax  pref- 
erence for  any  taxable  year  (including 
taxable  years  beginning  in  1977),  it  Is 
necessary  to  determine  the  amount  by 
which  certain  intangible  drilling  and 
development  costs  exceed  the  straight 
line  recovery  of  these  costs.  Section 
57(d)  of  the  Code  provides  that 
straight  line  recovery  of  intangibles 
can  be  determined  through  ratable 
amortization  or,  at  the  election  of  the 
taxpayer,  through  cost  depletion. 

Election 

Section  57(dK2)  provides  that  the 
election  to  use  cost  depletion  to  deter- 
mine straight  line  recovery  of  intangi- 
bles shall  be  made  in  the  manner  pre- 
scribed by  regulations.  Therefore,  to 
provide  immediate  guidance  to  taxpay- 
ers, this  regulation  prescribes  the 
manner  in  which  the  election  is  made. 


The  regulation  provides  that  the 
election  is  made  separately  for  each  oil 
and  gas  well.  The  election  is  made  by 
using  cost  depletion  to  compute 
straight  line  recovery  of  intangibles 
for  piuposes  of  determining  the 
amount  of  the  intangible  drilling  costs 
item  of  tax  preference. 

Drafting  Inforication 

The  principal  author  of  this  regula- 
tion was  John  H.  Parcell  of  the  Legis- 
lation and  Regiilations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  To  the 
Regxtlations 

Accordingly,  the  Temporary  Income 
Tax  Regulations  under  the  Tax 
Reform  Act  of  1976  (26  CFR  Part  7) 
are  amended  by  inserting  the  follow- 
ing temporary  regulation  in  the  appro- 
priate place: 

§7.57(d)-l    Election      with      respect      to 
straight  line  recovery  of  intangibles. 

(a)  Purpose.  This  section  prescribes 
rules  for  making  the  election  permit- 
ted under  section  57(d)(2).  as  added  by 
the  Tax  Reform  Act  of  1976.  Under 
this  election  taxpayers  may  use  cost 
depletion  to  compute  straight  line  re- 
covery of  intangibles. 

(b)  Election.  The  election  under  sec- 
tion 57(d)  is  subject  to  the  following 
rules: 

(1)  The  election  is  made  within  the 
time  prescribed  by  law  (including  ex- 
tensions thereof)  for  filing  the  return 
for  the  taxable  year  in  which  the  in- 
tangible drilling  costs  are  paid  or  in- 
curred or,  if  later,  by  June  26, 1978. 

(2)  The  election  is  made  separately 
for  each  well.  Thus,  a  taxpayer  may 
make  the  election  for  only  some  of  his 
or  her  wells. 

(3)  The  election  is  made  by  using, 
for  the  well  or  wells  to  which  the  elec- 
tion applies,  cost  depletion  to  compute 
straight  line  recovery  of  intangibles 
for  purposes  of  determining  the 
amount  of  the  preference  under  sec- 
tion 57(a)(ll). 

(4)  The  election  may  be  made 
whether  or  not  the  taxpayer  uses  cost 
depletion  in  computing  taxable 
income. 

(5)  The  election  is  made  by  a  part- 
nership rather  than  by  each  partner. 

(c)  Computation  of  cost  depletion. 
For  purposes  of  computing  straight 
line  recovery  of  intangibles  through 
cost  depletion,  both  depletable  and  de- 
preciable intangible  drilling  and  devel- 
opment costs  for  the  taxable  year  are 
taken  into  account.  They  are  treated 
as  if  capitalized,  added  to  basis,  and  re- 
covered under  §  1.611-2(a).  Costs  paid 


or  incurred  in  other  taxable  years  are 
not  taken  into  account. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  5  U.S.C.  553(b).  or 
subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

This  Treasury  decision  Is  Issued 
vmder  the  authority  contained  in  sec- 
tions 57(d)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1551; 
68A  Stat.  917;  26  U.S.C.  57(d),  7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  April  18,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-11334  FUed  4-25-78: 8:45  am] 
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SUKHArm  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Mitc*llan*mit  Ain«ndin«ntt 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACniON:  Amendment  of  Statement  of 
Procedural  Rules. 

SUMMARY:  This  document  contains 
miscellaneous    amendments    to    the 
Statement  of  Procedural  Rules.  The 
Statement  of  Procedural  Rules  sets 
forth  the  procedural  rules  of  the  In-  i 
temal  Revenue  Service  for  all  taxes 
administered   by   the  Service.   These  j 
amendments  are  made  necessary  by  ' 
statutory  changes  and  miscellaneous 
changes  of  a  technical  nature.  | 

DATE:  The  amendments  are  effective  ' 
AprU  26,  1978.  j 

FOR      FURTHER      INFORMATION 

CONTACT:  i 

i 
Robert  M.  Fowler  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T,  202-566-3458,  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amend- 
ments to  the  Statement  of  Procedural 
Rules  (26  CFR  Part  601).  A  discussion 
of  the  most  significant  amendments 
follows: 

Paragraph  (aK3)  of  {601.106  is 
amended  to  indicate  that  the  Appel- 
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late  Division  has  jurisdiction  in  wager- 
ing tax  cases. 

Paragraph  (n)(l)(i)  of  §601.201  is 
amended  to  provide  a  current  list  of 
the  key  Internal  Revenue  district  of- 
fices that  handle  exempt  organization 
matters. 

Paragraph  (n)(2)  of  §601.201  is 
amended  to  indicate  Service  procedure 
with  respect  to  issuing  rxilings  and  de- 
termination letters  on  private  founda- 
tion status  and  operating  foundation 

Paragraph  (n)(5)  of  §601.201  is 
amended  to  indicate  the  general 
appeal  procedures  with  respect  to  ap- 
plication for  recognition  of  exemption 
from  tax  under  section  501  or  521,  and 
with  respect  to  revocation  or  modifica- 
tion of  certain  exemption  rulings  and 
determination  letters. 

Paragraph  (n)(6)  of  §601.201  is 
amended  to  indicate  the  procedures  of 
the  Service  with  respect  to  revocation, 
modification,  and  reconsideration  of 
rulings  and  determination  letters  on 
private  foundation  and  operating 
fovmdation  status. 

Paragraph  (n)(7)  of  §601.201  is 
amended  to  indicate  the  procedure  of 
the  Service  with  respect  to  the  issu- 
ance of  determinations  and  related 
matters  to  which  section  7428  of  the 
Internal  Revenue  Code  applie 


Relationship  to  Notice  of 

Establishment  of  Single  Level  of 

Appeals 

These  amendments  do  not  take  into 
account  the  changes  proposed  in  the 
notice  of  proposed  amendments  to  the 
Statement  of  F»rocedural  Rules,  relat- 
ing to  the  establishment  of  a  single 
level  of  appeals,  that  was  published  in 
the  Federal  Register  on  April  3,  1978 
(43  FR  13896). 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  Statement  of  Pro- 
cedural Rules  was  Mr.  Robert  M. 
Fowler  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  par- 
ticipated in  developing  the  amend- 
ments, both  on  matters  of  substance 
and  style. 

Amendment  of  the  Statement  of 
Proc£dural  Rules 

The  amendments  to  26  CFR  Part 
601  are  as  follows: 

§601.105    [Amended] 

Paragraph  1.  Section  601.105  is 
amended  by  deleting  from  paragraph 
(b)(5)(v)(e)  the  phrases  "964-4504  or 
964-4505"  and  "964-3767  or  964-3788" 
and  inserting  in  lieu  thereof  the 
phrases  "566-4504  or  566-4505"  and 
"566-3767  or  566-3788",  respectively. 


Par.  2.  Section  601.106  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  is  revised  as  set 
forth  below. 

2.  Paragraph  (d)(2)(ii)  is  amended  by 
revising  the  first  sentence  as  set  forth 
below. 

3.  Paragraph  (d)(3Kill)(e)  is  amended 
by  deleting  the  phrase  "Trial  Status 
Order"  and  inserting  in  lieu  thereof 
the  phrase  "Trial  Status  Request". 

4.  Paragraph  (d)(3)(iii)(t)  is  amended 
by  deleting  the  phrase  "Trial  Status 
Order"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  phrase 
"Trial  Status  Request",  by  deleting 
the  third  sentence,  and  by  revising  the 
fourth  sentence  as  set  forth  below. 

§  601.106    Appellate  functions. 

(a)  General  •  •  • 

(3)  The  authority  vested  in  the  Ap- 
pellate Division  does  not  extend  to  the 
determination  of  liability  for  any 
excise  tax  imposed  by  subtitle  E  or  by 
subchapter  D  of  chapter  78,  to  the 
extent  it  relates  to  subtitle  E.  . 


(d)    Disposition   and   settlement   of 

cases   before   the  Appellate  Division. 

•  •  • 

(2)  Cases  not  docketed  in  the  Tax 
Court  •  •  • 

(ii)  If  after  consideration  of  the  case 
by  the  Appellate  Division  of  the 
region  it  is  determined  that  there  is  a 
deficiency  in  income,  profits,  estate,  or 
gift  tax,  or  taxes  under  chapter  42  of 
the  Internal  Revenue  Code  of  1954,  to 
which  the  taxpayer  does  not  agree,  a 
statutory  notice  of  deficiency  will  be 
prepared  and  issued  by  the  Appellate 
Division.  •  •  • 


(3)  Cases  docketed  in  the  Tax 
Court  •  •  • 

(iii)  •  •  • 

ii)  *  *  *  These  cases  are  designated 
by  the  Court  as  small  tax  cases  upon 
request  of  petitioners  and  will  include 
letter  "S"  as  part  of  the  docket 
number.  •  •  • 


Par.  3.  Section  601.201  is  amended  as 
follows: 

1.  Paragraph  (e)(2)  is  revised  by 
adding  immediately  after  the  sentence 
reading  "(Revenue  Procedure  73-36 
sets  forth  the  information  to  be  in- 
cluded in  the  request  for  a  ruling 
under  section  346,  and  its  related  sec- 
tions, 331  and  336.)"  the  new  sentences 
set  forth  below. 

2.  Paragraph  (e)(15)  is  revised  as  set 
forth  below. 

3.  Paragraph  (n)(l)(i)  is  revised  as 
set  forth  below. 

4.  Paragraph  (n)(l)(iv)  is  revised  as 
set  forth  below. 


5.  Paragraph  (n)(2)  is  revised  as  set 
forth  below. 

6.  Paragraph  (n)(3)(iii)  is  revised  as 
set  forth  below. 

7.  The  first  sentence  of  paragraph 
(n)(4)  is  revised  as  set  forth  below. 

8.  Paragraphs  (nK5)  and  (nK6)  are 
revised  as  set  forth  below. 

9.  Paragraph  (n)(7)  is  redesignated 
as  paragraph  (n)(8).  and  a  new  para- 
graph (n)(7)  is  added. 

§601.201    Rulings  and  determination  let- 
ters. 


(e)  Instructions  to  taxpayers.  •  •  • 
(2)  •  •  •  If  the  request  is  for  a  ruling 
concerning  the  classification  of  an  or- 
ganization as  a  limited  partnership 
where  a  corporation  is  the  sole  general 
partner,  see  Rev.  Proc.  72-13.  1972-1 
C.B.  735.  See  also  Rev.  Proc  74-17, 
1974-1  C.B.  438,  and  Rev.  Proc.  75-16, 
1975-1  C.B.  676.  (Rev.  Proc.  74-17  an- 
nounces certain  operating  rules  of  the 
Service  relating  to  the  issuance  of  ad- 
vance ruling  letters  concerning  the 
classification  of  organizations  formed 
as  limited  partnerships,  and  Rev.  Proc. 
75-16  sets  forth  a  checldist  outlining 
required  information  frequently  omit- 
ted from  requests  for  rulings  relating 
to  classification  of  organizations  for 
Federal  tax  purposes.)  •  •  • 


(15)  A  taxpayer  or  the  taxpayer's 
representative  desiring  to  obtain  infor- 
mation as  to  the  status  of  the  taxpay- 
er's case  may  do  so  by  contacting  the 
following  offices  with  respect  to  mat- 
ters in  the  areas  of  their  responsibil- 
ity: 

Telephone  numbers  (area  code  202) 
Official: 
Director,  Corporation  Tax  Division— 566- 

4504  or  566-4505. 
Director,    Individual    Tax    Division— 566- 
3767  or  566-3788. 


(n)  Organization  claiming  exemp- 
tion under  section  SOI  or  S21  of  the 
Code— (1)  Filing  applications  for  ex- 
emption, (i)  An  organization  seeking 
recognition  of  exempt  status  imder 
section  501  or  section  521  of  the  Code 
is  required  to  file  an  application  with 
the  key  district  director  for  the  Inter- 
nal Revenue  district  in  which  the  prin- 
cipal place  of  business  or  principal 
office  of  the  organization  is  located. 
Following  are  the  19  key  district  of- 
fices that  process  the  applications  and 
the  Internal  Revenue  diistricts  covered 
by  each: 

Key  districtis)  and  IRS  diatrlcta  covered 

Central  Region: 

Cincinnati:    Cincinnati,    Louisville,    In- 
dianapolis. 
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Clevelmnd:  Cleveland.  Ptrkersburf. 

Detroit:  Detroit. 
Mid-Atlantic  Region: 

BaJtimore:  Baltimore  (which  includes 
the  District  of  Columbia  and  Office  of 
International  Operations),  Pittsburgh, 
Richmimd. 

Philadelphia:  Philadelphia.  Wilmington. 

Newark  Newark. 
Midwest  Region: 

Chicago:  Chicago. 

St.  Paul:  St.  Paul.  Fargo,  Aberdeen,  MU- 
waukee. 

St.   Louis:   St.   Louis,   Springfield,   Des 
Moines.  Omaha. 
North-Atlantic  Region: 

Boston:  Boston.  Augusta,  Burlington. 
Providence,  Hartford.  Portsmouth. 

Manhattan:  Manhattan. 

BrooUjm:  Brooklyn.  Albany,  Buffalo. 
Southeast  Region: 

Atlanta:  Atlanta.  Greensboro.  Columbia. 
Nashville. 

Jacksonville:  Jacksonville.  Jackson.  Bir- 
mingham. 
Southwest  Regicm: 

Austin:  Austin.  New  Orleans,  Albuquer- 
que. Denver,  Cheyenne. 

Dallas:   Dallas.   Oklahoma  City.   Little 
Rock.  Wichita. 
Western  Region: 

Los  Angeles:  Los  Angeles,  Phoenix. 
Honolulu. 

San  Francisco:  San  Francisco,  Salt  Lake 
City,  Reno. 

Seattle:  Seattle.  Portland.  Anchorage, 
Boise.  Helena. 


(iv)  A  ruling  or  determination  letter 
recognizing  exemption  will  not  ordi- 
narily be  issued  if  an  issue  involving 
the  organization's  exempt  status 
under  section  501  or  521  of  the  Code  is 
pending  in  litigation  or  on  appeal 
within  the  Service. 

(2)  Processing  applications  and  re- 
quests for  determination  of  foundation 
status,  (i)  Under  the  general  proce- 
dures outlined  in  paragraphs  (a) 
through  (m)  of  this  section,  key  dis- 
trict directors  are  authorized  to  Issue 
determination  letters  involving  appli- 
cations for  exemption  under  sections 
501  and  521  of  the  Code,  and  requests 
for  foundation  status  under  sections 
509  and  4942  (jK3). 

(ii)  A  key  district  director  will  refer 
to  the  National  Office  those  applica- 
tions that  present  questions  the  an- 
swers to  which  are  not  specifically  cov- 
ered by  statute.  Treasury  decision  or 
regulation,  or  by  a  ruling,  opinion,  or 
court  decision  published  in  the  Inter- 
nal Revenue  Bulletin.  The  National 
Office  will  consider  each  such  applica- 
tion, issue  a  ruling  directly  to  the  or- 
ganizaticMi.  and  send  a  copy  of  the 
ruling  to  the  key  district  director. 
Where  the  issue  of  exemption  under 
section  501(cX3)  of  the  Code  is  re- 
ferred to  the  National  Office  for  deci- 
sion under  this  subparagraph,  the 
foimdation  status  issue  will  also  be  the 
subject  of  a  National  Office  ruling.  In 
the  event  of  a  conclusion  unfavorable 
to  the  applicant,  it  will  be  informed  of 
the  basis  for  the  conclusion  and  of  its 
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rights  to  file  a  protest  and  to  a  confer- 
ence in  the  National  Office.  If  a  con- 
ference is  requested,  the  conference 
procedures  outlined  in  subdivision  (v) 
of  paragraph  (bH5)  of  9601.105  will  be 
followed  except  that  the  conference 
will  take  place  in  the  Technical 
Branch  of  the  Exempt  Organizations 
Division  of  the  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations).  After  recon- 
sideration of  the  application  in  the 
light  of  the  protest  and  any  informa- 
tion developed  in  conference,  the  Na- 
tional Office  will  affirm,  modify,  or  re- 
verse the  original  conclusion.  Issue  a 
ruling  to  the  organization,  smd  send  a 
copy  of  the  ruling  to  the  key  district 
director. 

(ill)  Key  district  directors  will  Issue 
determination  letters  on  foundation 
status.  All  adverse  determinations 
Issued  by  key  district  directors  (includ- 
ing adverse  determinations  on  the 
foundation  status  under  section  509(a) 
of  the  Code  of  nonexempt  charitable 
trusts  described  in  section  4947(a)(1)) 
are  subject  to  the  protest  and  confer- 
ence procedures  outlined  in  subpara- 
graph (5)  of  this  paragraph.  Key  dis- 
trict directors  will  issue  such  determi- 
nations in  response  to  applications  for 
recognition  of  exempt  status  under 
section  501(cK3).  They  will  also  issue 
such  determinations  in  response  to  re- 
guests  for  determination  of  founda- 
tion status  by  organizations  presumed 
to  be  private  foundations  under  sec- 
tion 508(b>.  requests  for  new  determi- 
nations of  foundation  status  by  orga- 
nizations previously  classified  as  other 
than  private  foundations,  and.  subject 
to  the  conditions  set  forth  in  subdivi- 
sion (vi)  of  subparagraph  (6)  of  this 
paragraph,  requests  to  reconsider 
status.  The  requests  described  in  the 
preceding  sentence  must  be  made  in 
writing.  For  information  relating  to 
the  circumstances  under  which  an  or- 
ganization presumed  to  be  a  private 
foundation  under  section  508(b)  rfiay 
request  a  determination  of  its  status 
as  other  than  a  private  foundation,  see 
Revenue  Ruling  73-^504,  1973-2  C.B. 
190.  All  requests  for  determinations 
referred  to  in  this  paragraph  should 
be  made  to  the  key  district  director  for 
the  district  in  which  the  principal 
place  of  business  or  principal  office  of 
the  organization  is  located. 

(3)  Effect  of  exemption  rulings  or  de- 
termination letters.  •  •  • 

(iii)  (a)  When  an  organization  that 
has  been  listed  in  IRS  Publication  No. 
78.  "Cumulative  List  of  Organizations 
described  in  section  170  (c)  of  the  In- 
ternal Revenue  Code  of  1954,"  as  an 
organization  contributions  to  which 
are  deductible  under  section  170  of  the 
Code  subsequently  ceases  to  qualify  as 
such,  and  the  ruling  or  determination 
letter  issued  to  it  is  revoked,  contribu- 
tions made  to  the  organization  by  per- 
sons unaware  of  the  change  in  the 


status  of  the  organization  generally 
will  be  considered  allowable  until  (1) 
the  date  of  publication  of  an  an- 
nouncement in  the  Internal  Revenue 
Bulletin  that  contributions  are  no 
longer  deductible,  or  (2)  a  date  speci- 
fied in  such  an  announcement  where 
deductibility  is  terminated  as  of  a  dif- 
ferent date. 

(6)  In  appropriate  cases,  however, 
this  advance  assurance  of  deductibility 
of  contributions  made  to  such  an  orga- 
nization may  be  suspended  pending 
verification  of  continuing  qualification 
under  section  170  of  the  Code.  Notice 
of  such  suspension  will  be  made  in  a 
public  aimouncement  by  the  Service. 
In  such  cases  allowance  of  deductions 
for  contributions  made  after  the  date 
of  the  announcement  will  depend 
upon  statutory  qualification  of  the  or* 
ganization  under  section  170. 

(c)  If  an  organization,  whose  status 
under  section  170  (c)  (2)  of  the  Code  Is 
revoked,  initiates  within  the  statutory 
time  limit  a  proceeding  for  declaratory 
Judgment  under  section  7428,  special 
reliance  provisions  apply.  If  the  deci- 
sion of  the  court  is  adverse  to  the  or- 
ganization, it  shall  nevertheless  be 
treated  as  having  been  described  in 
section  170  (c)  (2)  for  purpose  of  de- 
ductibility of  contributions  from  other 
organizations  described  in  section  170 
(c)  (2)  and  individuals  (up  to  a  maxi- 
mum of  $1,000),  for  the  period  begin- 
ning on  the  date  that  notice  of  revoca- 
tion was  published  and  ending  on  the 
date  the  court  first  determines  that 
the  organization  Is  not  described  in 
section  170  (c)  (2). 

(d)  In  any  event,  the  Service  is  not 
precluded  from  disallowing  any  contri- 
butions made  after  an  organization 
ceases  to  qualify  tinder  section  170  of 
the  Code  where  the  contributor  (i) 
had  knowledge  of  the  revocation  of 
the  ruling  or  determiiuition  letter,  (2) 
was  aware  that  such  revocation  was 
imminent,  or  (J)  was  in  part  responsi- 
ble for,  or  was  aware  of.  the  activities 
or  deficiencies  on  the  part  of  the  orga- 
nization which  gave  rise  to  the  loss  of 
qualification. 

(4)  National  Office  review  of  deter- 
mination letters.  The  National  Office 
will  review  determination  letters  on 
exemption  Issues  vmder  sections  501 
and  521  of  the  Code  and  foimdation 
status  under  sections  509  (a)  and  4942 
(J)  (3)  to  asstire  uniformity  in  the  ap- 
plication of  the  established  principles 
and  precedents  of  the  Service.  •  •  • 

(5)  Protest  of  adverse  determination 
letters,  (i)  Upon  the  issuance  of  an  ad- 
verse determination  letter,  the  key  dis- 
trict director  will  advise  the  organiza- 
tion of  its  right  to  protest  the  determi- 
nation by  requesting  regional  office 
consideration.  To  do  this,  the  organi- 
zation must  submit  to  the  key  district 
director  within  30  days  from  the  date 
of  the  letter,  a  statement  of  the  facts, 
law.  and  arguments  in  support  of  its 


position.  The  organization  must  also 
state  whether  it  wishes  a  regional 
office  conference.  Upon  receipt  of  an 
organization's  request  for  regional 
office  consideration,  the  key  district 
will,  if  it  maintains  its  position,  for- 
ward the  request  and  the  case  file  to 
the  Office  of  the  Assistant  Regional 
Commissioner  (Employee  Plans  and 
Ebcempt  Organizations). 

(ii)  If  the  regional  office,  after  con- 
sidering the  organization's  protest  and 
any  additional  information  developed, 
disagrees  with  the  key  district  direc- 
tor's determination,  the  regional  office 
will  so  advise  the  taxpayer  and  the 
case  will  be  returned  to  the  key  dis- 
trict director  for  appropriate  action.  If 
the  regional  office,  after  considering 
the  organization's  protest  and  any  in- 
formation developed,  agrees  with  the 
key  district  director,  it  will  so  notify 
the  organization  in  writing,  explaining 
the  reasons  therefor  and  advising  the 
organization  that  it  may.  within  30* 
days  from  the  date  of  the  notification, 
request  National  Office  consideration 
(as  described  in  subdivision  (iii)  of  this 
subparagraph).  If  the  organization 
does  not  do  so  within  the  prescribed 
time,  the  case  will  be  returned  to  the 
key  district  director  for  issuance  of  a 
final  determination  letter.  Organiza- 
tions should  make  full  presentation  of 
the  facts,  circumstances,  and  argu- 
ments at  the  initial  level  of  consider- 
ation, since  submission  of  additional 
facts,  circumstances,  and  arguments  at 
any  level  of  appeal  may  result  in  sus- 
pension of  appeal  procedures  and  re- 
ferral of  the  case  back  to  the  key  dis- 
trict for  additional  consideration. 

(ill)  If  the  organization  wishes  to  re- 
quest National  Office  consideration,  it 
must  submit  within  30  days  to  the  re- 
gional office  a  request  for  such  consid- 
eration. The  request  must  state,  with 
supporting  argument,  the  groimd(s) 
upon  which  the  request  is  based  (see 
below)  and  whether  a  conference  is  de- 
sired in  the  National  Office.  Upon  re- 
ceipt of  the  request,  the  regional 
office  will  forward  the  request  and  the 
case  file  to  the  National  Office  in  care 
of  the  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) E:EO:T  (or  the  Assistant  Com- 
missioner (Technical)  T:C:C  in  section 
521  cases)  and  wUl  notify  the  organiza- 
tion of  this  action.  Upon  receipt  of  the 
case  file  in  the  National  Office,  a  deci- 
sion will  be  made  whether  to  accept 
the  case  for  consideration  and  the  or- 
ganization will  be  advised  of  this  deci- 
sion. The  National  Office  will  not 
accept  a  case  unless  the  organization 
can  show  that  the  position  of  the  re- 
gional office  is  contrary  to  the  statute, 
Treasury  decision  or  regulations,  or  a 
ruling,  opinion  or  court  decision  pub- 
lished in  the  Internal  Revenue  Bulle- 
tin; that  the  position  of  the  regional 
office  is  in  conflict  with  the  determi- 
nation made  in  a  similar  case  in  the 
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same  or  another  region;  or  that  the 
case  presents  a  substantial  issue  not 
covered  by  published  precedent.  If  the 
National  Office  decides  that  the  case 
will  be  accepted,  and  if  an  adverse  de- 
cision is  indicated,  the  organization 
will  be  afforded  the  opportunity  of  a 
conference  if  one  was  requested.  After 
consideration  by  the  Natioiial  Office, 
the  National  Office  will  notify  the  or- 
ganization of  its  decision,  and  the  case 
file  will  be  returned  through  the  re- 
gional office  to  the  key  district  office 
for  Issuance  of  a  final  determination 
letter  in  accordance  with  the  National 
Office  decision.  If  the  National  Office 
decides  not  to  accept  the  case,  the  case 
file  will  be  returned  through  the  re- 
gional office  to  the  key  district  direc- 
tor for  issuance  of  a  final  determina- 
tion letter. 

(iv)  Any  determination  letter  that  is 
issued  on  the  basis  of  National  Office 
technical  advice  may  not,  thereafter, 
be  appealed  to  a  regional  office  or  the 
National  Office  of  the  Internal  Rev- 
enue Service  with  regard  to  those 
Issues  that  were  the  subject  of  techni- 
csJ  advice. 

(6)  Revocation  of  modification  of 
rulings  or  determination  letters  on  ex- 
emption and  foundation  status,  (i)  An 
exemption  ruling  or  determination 
letter  may  be  revoked  or  modified  by  a 
ruling  or  determination  letter  ad- 
dressed to  the  organization,  or  by  a 
revenue  ruling  or  other  statement 
published  in  the  Internal  Revenue 
Bulletin.  The  revocation  or  modifica- 
tion may  he  retroactive  if  the  organi- 
zation omitted  or  misstated  a  material 
fact,  operated  in  a  maimer  materially 
different  from  that  originally  repre- 
sented, or  engaged  in  a  prohibited 
transaction  of  the  type  described  in 
subdivision  (vli)  of  this  subparagraph. 
In  any  event,  revocation  or  modifica- 
tion will  ordinarily  take  effect  no  later 
than  the  time  at  which  the  organiza- 
tion received  written  notice  that  its  ex- 
emption ruling  or  determination  letter 
might  be  revoked  or  modified. 

(ii)  If  a  key  district  director  con- 
cludes, as  a  result  of  examining  an  in- 
formation return  or  considering  infor- 
mation from  any  other  source,  that  a 
ruling  or  determination  letter  should 
be  revoked  or  modified,  the  organiza- 
tion will  be  advised  in  writing  of  the 
proposed  action  and  the  reasons  there- 
for. The  key  district  director  will  also 
advise  the  organization  of  its  right  to 
protest  the  proposed  action  by  re- 
questing regional  office  consideration. 
To  do  this,  the  organization  must 
submit  to  the  key  district  director 
within  30  days  from  the  date  of  the 
letter,  a  statement  of  the  facts,  law, 
and  arguments  in  support  of  its  con- 
tinued exemption.  The  organization's 
protest  and  conference  procedures  are 
the  same  as  set  out  in  subparagraph 
(5)  of  this  paragraph. 

(iii)  A  ruling  or  determination  letter 
respecting  private  foundations  or  oper- 
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ating  foimdation  status  may  be  re- 
voked or  modified  by  a  ruling  or  deter- 
mination letter  addressed  to  the  orga- 
nization, or  by  a  revenue  ruling  or 
other  statement  published  in  the  In- 
ternal Revalue  BulletiiL  If  a  key  dis- 
trict director  concludes,  as  a  result  of 
examining  an  information  return  or 
considering  information  from  any 
other  source,  that  a  ruling  or  determi- 
nation letter  concerning  private  foun- 
dation status  (including  foundation 
status  under  section  509(aK3)  of  the 
Code  of  a  nonexempt  charitable  trust 
described  in  section  4947(a)(1))  or  op- 
erating foundation  status  should  be 
modified  or  revoked,  the  procedures  in 
subdivision  (iv)  or  (v)  of  this  subpara- 
graph should  be  followed  depending 
on  whether  the  revocation  or  modifi- 
cation Is  adverse  or  non-adverse  to  the 
affected  organization.  Where  there  is 
a  proposal  by  the  Service  to  change 
foundation  status  classification  from 
one  particular  paragraph  of  section 
509(a)  to  another  paragraph  of  that 
section,  the  procedures  described  in 
subdivision  (iv)  of  this  paragraph  will 
be  followed  to  modify  the  ruling  or  de- 
termination letter. 

(iv)  If  a  key  district  director  con- 
cludes that  a  ruling  or  determination 
letter  concerning  private  foundation 
or  operating  foundation  status  should 
be  revoked  or  modified,  the  organiza- 
tion will  be  advised  in  writing  of  the 
proposed  adverse  action,  the  reasons 
therefor,  and  the  proposed  new  deter- 
mination of  foundation  status.  The 
key  district  director  will  also  advise 
the  organization  of  its  right  to  protest 
the  proposed  adverse  action  by  re- 
questing regional  office  consideration. 
The  organization  must  submit  to  the 
key  district  director  within  30  days 
from  the  date  of  the  proposed  action, 
a  statement  of  thie  facts,  law.  and  ar- 
guments in  support  of  its  position.  See 
subparagraph  (5)  of  this  paragraph  for 
the  balance  of  the  appeal  and  protest 
procedures.  Unless  the  effective  date 
of  revocation  or  modification  of  foun- 
dation status  or  operating  foundation 
status  letter  is  expressly  covered  by 
statute  or  regulations,  such  effective 
date  generally  is  the  same  as  the  effec- 
tive date  of  revocation  or  modification 
of  exemption  letters  delineated  in  sub- 
division (i)  of  this  subparagraph. 

(V)  If  the  key  district  director  con- 
cludes that  a  ruling  or  determination 
letter  concerning  private  foundation 
or  operating  foundation  status  should 
be  revoked  or  modified  and  that  such 
revocation  or  modification  will  not  be 
adverse  to  the  organization,  the  key 
district  director  will  issue  a  determina- 
tion letter  revoking  or  modif  jing  foun- 
dation status.  The  determination 
letter  will  also  serve  to  notify  the  or- 
ganization of  its  foundation  status  as 
redetermined.  A  nonadverse  revoca- 
tion or  modification  as  to  private  foun- 
dation or  operating  foundation  status 
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will  ordinarily  be  retroactive  If  the  Ini- 
tial ruling  or  determination  letter  was 
incorrect. 

(vi)  In  cases  where  an  organization 
believes  that  it  received  an  Incorrect 
ruling  or  determination  letter  as  to  its 
private  foundation  or  operating  foun- 
dation status,  the  organization  may  re- 
quest a  key  district  director  to  recon- 
sider such  ruling  or  determination 
letter.  Except  in  rare  circumstances, 
the  key  district  director  will  only  con- 
sider such  requests  where  the  organi- 
zation had  not  exercised  any  protest 
or  conference  rights  with  respect  to 
the  Issuance  of  such  ruling  or  determi- 
nation letter.  If  a  key  district  director 
decides  that  reconsideration  Is  war- 
ranted, the  request  will  be  treated  as 
an  initUJ  request  for  a  determination 
of  foundation  status,  and  the  key  dis- 
trict director  will  issue  a  determina- 
tion on  foundation  status  or  operating 
foundation  status  under  the  proce- 
dures of  subparagraph  (2)  of  this  para- 
graph. If  a  nonadverse  determination 
Is  issued.  It  will  also  Inform  the  organi- 
zation that  the  prior  ruling  or  deter- 
mination letter  is  revoked  or  modified. 
Adverse  determinations  are  subject  to 
the  protest  and  conference  procedures 
set  out  In  subparagraph  (5)  of  this 
paragraph.  If  the  key  district  director 
decides  that  reconsideration  Is  not 
warranted,  the  organization  will  be  no- 
tified accordingly.  The  organization 
does  not  have  a  right  to  protest  the 
key  district  director's  decision  not  to 
reconsider. 

(vii)  If  it  is  concluded  that  an  organi- 
zation that  is  subject  to  the  provisions 
of  section  503  of  the  Code  entered  into 
a  prohibited  transaction  for  the  pur- 
pose of  diverting  corpus  or  income 
from  Its  exempt  purpose,  and  if  the 
transaction  involved  a  substantial  part 
of  the  corpus  or  income  of  the  organi- 
zation. Its  exemption  Ls  revoked  effec- 
tive as  of  the  beginning  of  the  taxable 
year  during  which  the  prohibited 
transaction  was  commenced. 

(viii)  The  provisions  of  this  subpara- 
graph relating  to  protests  and  confer- 
ence before  a  revocation  notice  is 
issued  are  not  applicable  to  matters 
where  delay  would  be  prejudicial  to 
the  interests  of  the  Internal  Revenue 
Service  (such  as  in  cases  involving 
fraud.  Jeopardy,  the  imminence  of  the 
expiration  of  the  period  of  limitations, 
or  where  Inunediate  action  is  neces- 
sary to  protect  the  Interests  of  the 
Government). 

(7)  Declaratory  judgments  relating 
to  status  and  classification  of  Organi- 
zations under  section  S0HcX3)  of  the 
Code.  (I)  An  organization  seeking  rec- 
ognition of  exempt  status  under  sec- 
tion 501(cK3)  of  the  Code  must  follow 
the  procedures  of  subparagraph  (1)  of 
this  paragraph  regarding  the  filing  of 
Form  1023,  Application  for  Recogni- 
tion of  Exemption.  The  270-day  period 
referred  to  In  section  7428(b)(2)  will  be 


considered  by  the  Service  to  begin  on 
the  date  a  substantially  completed 
Form  1023  is  sent  to  the  appropriate 
key  district  director.  A  substantially 
completed  Form  1023  is  one  that: 

(a)  Is  signed  by  an  authorized  indi- 
vidual; 

(b)  Includes  an  Employer  Identifica- 
tion Number  (EIN)  or  a  completed 
Form  S3-A,  Application  for  Employer 
Identification  Number, 

(c)  Includes  a  statement  of  receipts 
and  expenditures  and  a  balance  sheet 
for  the  cvirrent  year  and  the  three  pre- 
ceding years  or  the  years  the  organiza- 
tion was  in  existence,  if  less  than  four 
years  (if  the  organization  has  not  yet 
commenced  operations,  a  proposed 
budget  for  two  full  accounting  periods 
and  a  current  statement  of  assets  and 
liabilities  will  be  acceptable); 

(d)  Includes  a  statement  of  proposed 
activities  and  a  description  of  antici- 
pated receipts  and  contemplated  ex- 
penditures; 

(e)  Includes  a  copy  of  the  organizing 
or  enabling  docimient  that  is  signed  by 
a  principal  officer  or  is  accompanied 
by  written  declaration  signed  by  an  of- 
ficer authorized  to  sign  for  the  organi- 
zation certifying  that  the  document  Is 
a  complete  and  accurate  copy  of  the 
original;  and 

(/)  If  the  organization  Is  a  corpora- 
tion or  imincorporated  association  and 
it  has  adopted  bylaws,  includes  a  copy 
that  is  signed  or  otherwise  verified  as 
current  by  an  authorized  officer. 

If  an  application  does  not  contain  all 
of  the  above  items,  it  will  not  be  fur- 
ther processed  and  may  be  returned  to 
the  applicant  for  completion.  The  270- 
day  period  will  not  be  considered  as 
starting  until  the  date  the  application 
Is  remailed  to  the  Service  with  the  re- 
quested information,  or,  if  a  postmark 
is  not  evident,  on  the  date  the  Service 
receives  a  substantially  completed  ap- 
plication. 

(ii)  Generally,  rulings  and  determi- 
nation letters  in  cases  subject  to  de- 
claratory Judgment  are  issued  under 
the  procedures  outlined  in  this  para- 
graph. In  National  Office  exemption 
application  cases,  proposed  adverse 
rulings  will  be  issued  by  the  rulings 
sections  In  the  Exempt  Organizations 
Technical  Branch.  Applicants  shall 
appeal  these  proposed  adverse  rulings 
to  the  Conference  and  Review  Staff  of 
the  Exempt  Organizations  Technical 
Branch.  In  those  cases  where  an  orga- 
nization is  unable  to  describe  fully  its 
pvirposes  and  activities  (see  subpara- 
graph (IKIi)  of  this  paragraph),  a  re- 
fusal to  rule  will  be  considered  an  ad- 
verse determination  for  which  admin- 
istrative appeal  rights  will  be  afforded. 
Any  oral  representation  of  additional 
facts  or  modification  of  the  facts  as 
represented  or  alleged  In  the  applica- 
tion for  a  ruling  or  determination 
letter  must  be  reduced  to  writing. 

(ill)  If  an  organization  withdraws  in 
writing  its  request  for  a  ruling  or  de- 


termination letter,  the  withdrawal  will 
not  be  considered  by  the  Service  as 
either  a  failure  to  make  a  determina- 
tion within  the  meaning  of  section 
7428(aK2)  of  the  Code  or  as  an  ex- 
haustion of  administrative  remedies 
within  the  meaning  of  section 
7428(b)(2). 

(iv)  Section  7428(bX2)  of  the  Code 
requires  that  an  organization  must  ex- 
haust its  administrative  remedies  by 
taking  timely,  reasonable  steps  to 
secure  a  determination.  Those  steps 
and  administrative  remedies  that  must 
be  exhausted  within  the  Internal  Rev- 
enue Service  are: 

(a)  The  filing  of  a  substantially  com- 
pleted application  Form  1023  pursuant 
to  subdivision  (I)  of  this  subparagraph, . 
or  the  filing  of  a  request  for  a  determi- 
nation of  foundation  status  pursuant 
to  subparagraph  (2)  of  this  paragraph: 

(b)  The  timely  submission  of  all  ad- 
ditional information  requested  to  per- 
fect an  exemption  application  or  re- 
quest for  determination  of  private 
foundation  status;  and 

(c)  Exhaustion  of  all  administrative 
appeals  available  within  the  Service 
pursuant  to  subparagraphs  (5)  and  (6) 
of  this  paragraph,  as  well  as  appeal  of 
a  proposed  adverse  ruling  to  the  Con- 
ference and  Review  Staff  of  the 
Exempt  Organizations  Technical 
Branch  in  National  Office  original  Ju- 
risdiction exemption  application  cases. 

(V)  An  organization  will  in  no  event 
be  deemed  to  have  exhausted  its  ad- 
ministrative remedies  prior  to  the 
completion  of  the  steps  described  in 
subdivision  (iv)  of  this  subparagraph 
and  the  earlier  of: 

(a)  The  sending  by  certified  or  regis- 
tered mail  of  a  notice  of  final  determi- 
nation from  a  key  district  director,  the 
office  of  the  Assistant  Regional  Com- 
missioner (Employee  Plans  and 
Exempt  Organizations),  or  the  Chief. 
Exempt  Organizations  Technical 
Branch  in  the  National  Office;  or 

(b)  The  expiration  of  the  270-day 
period  described  in  section  7428(bK2) 
of  the  Code,  in  a  case  in  which  the 
Service  has  not  issued  a  notice  of  final 
determination  and  the  organization 
has  taken,  in  a  timely  manner,  all  rea- 
sonable steps  to  secure  a  ruling  or  de- 
termination. 

(vi)  The  steps  described  in  subdivi- 
sion (iv)  of  this  subparagraph  will  not 
be  considered  completed  until  the  In- 
ternal Revenue  Service  has  had  a  rea- 
sonable time  to  act  upon  the  appeal  or 
request  for  consideration,  as  the  case 
may  be. 

(vii)  A  notice  of  final  determination 
to  which  section  7428  of  the  Code  ap- 
plies is  a  ruling  or  determination 
letter,  sent  by  certified  or  registered 
mail,  which  holds  that  the  organiza- 
tion is  not  described  in  section 
501(cK3)  or  section  170(cK2),  is  a  pri- 
vate foundation  as  defined  in  section 
509(a),  or  is  not  a  private  operating 
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foundation    as    defined    in    section     [3710-081 

*^*^^^^^^  Title  32— Nationoi  Defense 


Par.  4.  Section  601.601  is  amended 
by  revising  pairagraph  (d)(2)(ili)  to 
read  as  follows,  and  by  deleting  and  re- 
serving paragraph  (d)(2)(iv). 

§  $01.^1    Rules  and  Regulations. 


(d)  Publication  of  rules  and  regula- 
tions. •  •  • 

(2)  Objectives  and  standards  for  pub- 
lication of  revenue  rulings  and  rev- 
enue procedures  in  the  Internal  Rev- 
enue Bulletin.  •  •  • 

(iii)  The  purpose  of  publishing  rev- 
enue rulings  and  revenue  procedures 
in  the  Internal  Revenue  Bulletin  is  to 
promote  correct  and  uniform  applica- 
tion of  the  tax  laws  by  Internal  Rev- 
enue Service  employees  and  to  assist 
taxpayers  in  attaining  maximum  vol- 
untary compliance  by  informing  Ser- 
vice personnel  and  the  public  of  Na- 
tional Office  interpretations  of  the  in- 
ternal revenue  laws,  related  statutes, 
treaties,  regulations,  and  statements 
of  Service  procedures  affecting  the 
rights  and  duties  of  taxpayers.  There- 
fore, issues  and  answers  involving  sub- 
stantive tax  law  under  the  Jurisdiction 
of  the  Internal  Revenue  Service  will 
be  published  in  the  Internal  Revenue 
Bulletin,  except  those  involving: 

(a)  Issues  answered  by  statute, 
treaty,  or  regulations; 

(b)  Issues  answered  by  rulings,  opin- 
ions, or  court  decisions  previously  pub- 
lished in  the  Bulletin; 

(c)  Issues  that  are  of  insufficient  im- 
portance or  interest  to  warrant  publi- 
cation: 

(d)  Determinations  of  fact  rather 
than  interpretations  of  law; 

(e)  Informers  and  informers'  re- 
wards; or 

(/)  Disclosure  of  secret  formulas, 
processes,  business  practices,  and  simi- 
lar information.  Procedures  affecting 
taxpayers'  rights  or  duties  that  relate 
to  matters  under  the  Jurisdiction  of 
the  Service  will  be  published  in  the 
Bulletin. 

(iv)  [Reserved]. 


Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue 

[FR  Doc.  78-11333  FUed  4-25-78;  8:45  am] 


CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[Army  Reg.  340-21] 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARD- 
ING PERSONAL  RECORDS 

Exemptions 

AGENCY:  Department  of  Defense. 
Department  of  the  Army. 

ACTION:  Amendment  and  deletion  of 
exemption  niles. 

SUMMARY:  The  Department  of  the 
Army  is  amending  one  and  deleting 
two  exemption  rules  pertaining  to  sys- 
tems of  records  under  the  Privacy  Act 
of  1974. 

EFFECTIVE  DATE:  This  action  is  ef- 
fective April  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Fraker.  202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
Exemption  rules  for  the  following  sys- 
tems of  records  are  deleted  since  the 
systems  of  records  for  which  the  ex- 
emptions were  approved  were  deleted 
in  43  FR  15353  of  April  12,  1978: 

AO501.12DAMI,  entitled:  Subversion 
and  Espionage  Directed  Against  the 
U.S.  Army  (SAEDA)  (42  FR  51504); 

AO508.25bUSACIDC.  entitled:  Index 
to  Case  Files— Republic  of  Vietnam 
CY  70-CY  73  (42  FR  51509). 

Exemption  rule  for  system  of  re- 
cords AO727.05OSA,  entitled:  Army 
Council  of  Review  Boards  Files  (42  FR 
51512)  is  amended  to  add  a  suffix  to 
the  identification;  I.e..  AO727.05aOSA. 
With  this  change,  the  rule  agrees  with 
the  system  of  records  to  which  it  ap- 
plies, published  in  42  FR  50565  of  Sep- 
tember 28.  1977.  The  amended  exemp- 
tion rule  follows: 

Maurice  W.  Roche, 
Director,     Correapondence    and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 
April  20,  1978. 

§  505.9    Exemption  rules  for  Army  systems 
of  records. 


Exempted  Record  Systems 

(Specific  Exemptions) 

ID-AO727.05aOSA. 

SYSNAME— Army      Council      of     Review 

Boards  PUes. 

EXEMPTION— All  portions  of  this  system 

of    records    which    fall    within    5    U.S.C. 

552a(k)(l)  are  exempt  from  the  following 

provisions  of  Title  5  U.S.C.  section  5S2a: 

(cKd).  (d),  (eK4KG),  (eK4XH).  and  (f). 
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AUTHORITY— 5  X3S.C.  552a(kXl). 
REASONS— Disclosure  of  those'  records 
which  are  currently  and  properly  classified 
in  the  interests  of  national  security  could 
cause  damage  to  the  national  defense  or  for- 
eign policy.  The  exemption  from  access  nec- 
essarily includes  exemptions  from  the  other 
requirements. 

[FR  Doc  78-11264  Filed  4-25-78:  8:45  am] 


[6560^1] 
Title  40— Protection  of  Environment 

CHAPTCR  i— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  887-81 

PART  418— FERTILIZER  MANUFAC- 
TURING POINT  SOURCE  CATEGO- 
RY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Promulgation  of  amended 
regulations. 

SUMMARY:  The  United  States  Envi- 
rohmental  Protection  Agency  (EPA)  is 
today  promulgating  regulations  under 
the  Federal  Water  Pollution  Control 
Act  which  establish  effluent  llmita-' 
tions  and  guidelines  and  new  source 
performance  standards  for  fertilizer 
manufacturing  plants  producing  urea 
and  ammonium  nitrate. 

EFFECmVE  DATE:  May  26, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Harold  B.  Coughlin,  Effluent  Guide- 
lines Division,  401  M  Street  SW., 
Room  911  WSME  (WH-552)  Wash- 
ington. D.C.  20460,  202-426-2560. 

SUPPLEMENTARY  INFORMATION: 
Effluent  limitations  and  guidelines, 
and  new  source  performance  and  pre- 
treatment  standards  for  the  urea  and 
ammonium  nitrate  subcategories  (40 
CFR  418,  Subparts  C  and  D.  respec- 
tively) were  first  promulgated  by  EPA 
on  April  8,  1974  (39  FR  12832).  On 
Jime  23.  1975  (40  FR  26275),  Subpart 
D— Ammoniimi  Nitrate  was  suspended 
until  further  notice.  On  August  20, 
1975  (40  FR  36337),  Subpart  C— Urea 
was  amended. 

On  July  16,  1976  (41  FR  29429),  EPA 
published  proposed  amendments  to 
the  applicability  sections,  effluent 
limitations  and  guidelines  and  new 
source  performance  standards  for  the 
suspended  ammonium  nitrate  and 
amended  urea  subcategories  (Sections 
418.40.  418.42.  418.43.  418.45.  418.30. 
418.32,  418.33,  and  418.35)  and  an- 
nounced its  intention  to  reinstate  the 
suspended  sections  of  the  ammonium 
nitrate  subcategory  upon  promulga- 
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tion  of  amendments  to  that  subcate- 
gory. Interested  persons  were  Invited 
to  participate  in  the  rulemaking  by 
submitting  comments  on  the  proposed 
amendments.  A  list  of  the  companies 
and  organizations  which  submitted 
comments,  a  summary  of  the  com- 
ments received,  and  the  Agency's  re- 
sponse are  contained  In  Appendix  B  to 
this  preamble. 

All  comments  received  were  thor- 
oughly evaluated  by  EPA.  As  a  result 
of  this  evaluation,  and  thak  Agency's 
continuing  review  of  the  regulations 
for  the  two  subcategories,  the  follow- 
ing changes  have  been  made  in  the 
proposed  regulations: 

(1)  The  definition  of  "product"  has 
been  amended  for  both  the  urea  and 
ammoniiun  nitrate  subcategories  to 
clarify  that  product  is  to  be  deter- 
mined on  a  100%  basis. 

(2)  Ammonia  nitrogen  data  from 
plant  108  has  been  deleted  from  the 
data  base  used  to  calculate  ammonia 
nitrogen  effluent  limitations  for  the 
urea  subcategory. 

(3)  Data  from  plants  113  and  125 
have  been  deleted  from  the  data  base 
used  to  calculate  ammonia  nitrogen 
and  nitrate  nitrogen  effluent  limita- 
tions for  the  ammonium  nitrate  subca- 
tegory. 

(4)  Data  from  plants  112  and  140 
have  been  deleted  from  the  data  base 
lised  to  calculate  organic  nitrogen  and 
ammonia  nitrogen  effluent  limitations 
for  the  urea  subcategory. 

(5)  The  descriptions  of  the  urea  and 
ammonium  nitrate  subcategories  have 
been  amended  to  exclude  discharges 
attributable  to  cooling  tower  blow- 
down. 

(6)  The  description  of  the  ammoni- 
um nitrate  subcategory  has  been 
amended  to  exclude  discharges  from 
plants  which  totaUy  condense  their 
overheads. 

The  enactment  of  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217,  December 
27,  1977),  amending  the  Federal  Water 
Pollution  Control  Act,  has  necessitat- 
ed additional  changes  in  the  proposed 
regulations. 

As  proposed.  §418.33  of  the  urea 
subcategory  and  §  418.43  of  the  anuno- 
nium  nitrate  subcategory  ("Effluent 
limitations  and  guidelines  represent- 
ing the  degree  of  effluent  reduction 
attainable  by  the  application  of  the 
best  available  technology  economically 
achievable"  (BAT))  included  effluent 
limitations  for  pH.  Under  the  Clean 
Water  Act  of  1977,  the  requirement 
that  industrial  point  sources  achieve 
effluent  limitations  based  on  BAT  for 
"conventional  pollutants"— including 
pollutants  expressly  enumerated  in 
the  statute  (such  as  pH)  and  such 
other  pollutsuits  as  may  be  identified 
as  "conventional  pollutants"  by  EPA— 
has  been  amended  to  require  applica- 
tion of  the  "best  conventional  pollut- 
ant control  technology"  (BCT).  The 


establishment  of  BCT  requires  the 
consideration  of  several  criteria.  For 
example,  the  Act  requires  the  evalua- 
tion of  the  reasonableness  of  effluent 
reduction  benefits  as  compared  to  ef- 
fluent control  costs.  However,  in  no 
case  can  the  effluent  limitations  estab- 
lished as  BCT  be  less  stringent  than 
those  attainable  by  application  of  the 
"best  practicable  control  technology 
ciirrently  available"  (BPT). 

For  these  reasons.  pB  limitations 
have  been  deleted  from  §§418.33  and 
418.43  (BAT  effluent  limitations  and 
guidelines)  and  added  to  new  Sections 
418.37  and  418.47  (BCT  effluent  limi- 
tations and  guidelines).  Since  the  pH 
limitations  originally  proposed  as  BAT 
are  based  on  BPT  technology  and  are 
identical  to  BPT  limitations,  no  sup- 
plementary BCT  evaluation  has  been 
performed. 

The  Act  requires  EPA  to  develop  by 
March  27,  1978,  and  from  time  to  time 
revise,  a  list  of  "conventional  pollut- 
ants" other  than  those  explicitly  iden- 
tified in  the  statute.  EPA  is  currently 
determining  whether  pollutants  regu- 
lated in  the  urea  and  ammoniimi  ni- 
trate subcategories  (other  than  pH) 
should  be  placed  on  this  "conventional 
poUutant"  list. 

The  Act  requires  that  effluent  limi- 
tations for  pollutants  on  the  "conven- 
tional pollutant"  list  be  based  on  BCT; 
it  also  requires  that  effluent  limita- 
tions for  pollutants  on  the  list  which 
were  promulgated  prior  to  the  effec- 
tive date  of  the  Act  be  reviewed  by 
EPA  in  light  of  the  requirements  of 
BCT  and,  where  appropriate,  revised. 
The  Act  Is  silent,  however,  concerning 
the  effect  of  the  new  BCT  provisions 
on  regulations  which,  like  the  ones 
published  today,  are  promulgated 
prior  to  development  of  the  conven- 
tional pollutant  Ust  but  after  the  ef- 
fective date  of  this  Act.  The  Agency 
believes,  however,  that  it  was  Con- 
gress' intent  in  enacting  the  BCT  pro- 
visions of  the  Clean  Water  Act  of  1977 
to  require  review,  and  where  appropri- 
ate, revision  of  such  effluent  limita- 
tions where  the  pollutants  regulated 
are  subsequently  included  on  the  "con- 
ventional pollutant"  list.  Accordingly, 
if  In  the  future  a  pollutant  regulated 
under  Section  418.33  or  418.43  of  these 
regulations  is  identified  by  EPA  as  a 
"conventional  pollutant",  the  Agency 
will  undertake  a  review  to  determine 
whether  any  adjustment  should  be 
made  in  the  effluent  limitations  for 
that  pollutant  in  light  of  the  BCT  pro- 
visions of  the  Act. 

Legal  Attthoritt 

These  regulations  are  issued  pursu- 
ant to  sections  301,  304  (b)  and  (c). 
306(b)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1311.  1314(b),  1316  (b)  and  (c) 
and  1317(c)).  These  sections  of  the  Act 
require  EPA  to  develop  effluent  limi- 


tations for  existing  Industrial  point 
sources  which,  among  other  things,  re- 
quire (1)  application  of  the  best  practi- 
cable control  technology  currently 
available  (BPT)  by  July  1, 1977.  (2)  for 
conventional  pollutants,  application  of 
the  best  conventional  pollutant  con- 
trol technology  (BCT)  by  July  1,  1984, 
and  (3)  for  nonconventional  pollutants 
and  for  pollutants  not  listed  In  Sec- 
tions 301(bK2)  (C)  and  (D)  of  the  Act, 
application  of  the  best  available  tech- 
nology economically  achievable  (BAT) 
not  later  than  three  years  after  the 
date  of  such  limitations  are  estab- 
lished, or  not  later  than  July  1.  1984. 
whichever  is  later,  but  in  no  case  later 
than  July  1,  1987.  They  also  require 
EPA  to  establish  standards  of  perfor- 
mance and  pretreatment  standards  for 
new  sources. 

Technical  Basis  for  Regulations 

The  effluent  limitations  and  guide- 
lines and  new  source  performance 
standards  published  today  are  based 
on  responses  to  a  written  request  to  in- 
dustry for  Information  and  on  permit 
compliance  monitoring  data. 

The  request  to  Industry  for  Informa- 
tion asked  for  process  information, 
production  rates,  raw  waste  load  data. 
treatment  descriptions  and  treated  ef- 
fluent data.  It  was  sent  to  essentially 
all  urea  and  ammonium  nitrate  plants 
In  the  United  States.  Responses  were 
received  from  47  plants  producing 
urea,  ammoniiun  nitrate,  or  both. 
These  plants  represent  approximately 
78  percent  of  the  urea  and  79  percent 
of  the  ammonium  nitrate  manufactur- 
ing capacity  In  the  coimtry. 

To  analyze  the  data  received,  the  in- 
dustry was  categorized  by  product  and 
process.  Treatment  systems  and  pro- 
cess differences  were  examined.  Efflu- 
ent data  were  reduced  to  consistent 
luiits  and  variability  of  performance 
was  studied.  To  develop  the  effluent 
limitations  proposed  by  EPA  on  July 
15.  1976,  plants  with  performance 
better  than  the  median  value  for  each 
of  the  controlled  pollution  parameters 
were  averaged  to  determine  the  long 
term  effluent  waste  load  for  each  pol- 
lutant. These  long  term  waste  loads 
were  then  multiplied  by  the  variability 
factors  developed  by  EPA  to  derive 
the  effluent  limitations.  As  a  result  of 
comments  concerning  some  of  the 
plants  used  in  calculating  the  pro- 
posed effluent  limitations,  data  from 
some  plants  have  been  deleted  and  the 
remaining  data  re-averaged. 

To  examine  pH  practices  and  perfor- 
mance, permit  compliance  monitoring 
data  were  evaluated.  In  addition,  a 
phone  survey  was  made  of  those 
plants  that  continuously  measure  and 
record  pH  to  find  out  what  treatment 
methods  are  used  and  to  confirm  and 
update  the  data.  From  this  evaluation 
the  limitations  for  pH  were  estab- 
lished. 
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A  summary  of  the  data  used  is  con- 
tained in  Appendix  A  to  this  preamble. 

Economic  Impact  Analysis 

The  economic  impact  analysis  (using 
1972  data)  for  the  urea  and  ammoni- 
um nitrate  subcategories  was  present- 
ed with  the  promulgation  of  the  initial 
regulations  In  April  1974.  (The  docu- 
ment. Economic  Analysis  of  Elffluent 
Guidelines-Fertilizer  Industry,  PB- 
214-315,  is  available  from  the  National 
Technical  Information  Service, 
Springfield,  Va.  22151.)  The  Agency 
performed  a  supplementary  economic 
Impact  analysis  in  1975  (using  1974 
data)  in  connection  with  revision  of 
the  regulations.  (This  analysis  is  con- 
tained in  a  document.  No.  EPA-230/2- 
74-010  (supp.),  which  is  available  in 
limited  quantities  from  the  Water  Eco- 
nomics Staff  (WH-586).  EPA.  Wash- 
ington. D.C.  20460.) 

The  supplementary  analysis  was 
similar  to  the  original  in  that  the 
methodology  and  cost  data  remained 
the  same.  However,  in  evaluating  the 
potential  impacts,  certain  assumptions 
concerning  long  run  prices  and 
demand  were  revised  due  to  changes  in 
the  economic  situation  of  the  fertilizer 
industry.  The  results  of  the  analysis 
showed  that  the  industry  was  in  a 
much  improved  state  as  compared  to 
1972  when  the  original  study  was 
done.  The  oversupply  situation,  which 
had  resulted  In  weak  demand  and  low 
prices  present  In  1972.  had  been  great- 
ly alleviated. 

On  the  basis  of  an  in-house  review, 
the  Agency  believes  that  the  results 
from  the  supplementary  analysis  per- 
formed in  1975  are  still  valid  and  can 
be  used  to  support  the  promulgation 
of  these  standards.  The  supplemen- 
tary report  was  based  on  an  analysis  of 
the  viability  of  investment  in  plants, 
which  involves  a  projection  of  future 
long  run  prices  and  demand,  and 
therefore  is  not  affected  by  short  term 
fluctuations  in  price. 

Conditions  in  both  the  urea  and  am- 
monium nitrate  markets  are  much  less 
optimistic  today  than  in  1974  to  1975, 
but  a  survey  of  present  prices  indicates 
that  they  are  within  the  long  run  pre- 
dictions used  In  the  1975  analysis.  For 
example,  the  long  run  (1977  to  1983) 
price  for  ammonium  nitrate  was  esti- 
mated to  be  around  $80  per  ton.  For 
the  same  time  period,  the  price  of  urea 
was  estimated  to  be  around  $113  per 
ton.  A  review  of  early  1978  (Gulf 
Coast)  prices  for  these  items  indicates 
that  ammonium  nitrate  was  getting 
around  $95  to  $105  per  ton,  while  urea 
was  commanding  around  $112  to  $116 
per  ton.  When  deflated  to  1975  dollars, 
these  values  are  reasonably  compara- 
ble. However,  it  should  be  pointed  out 
that  overall  profitability  for  these  two 
segments  may  be  lower  due  to  in- 
creases in  raw  material  and  other 
manufacturing  (especially  energy) 
costs. 


For  the  promulgation  of  these 
amended  regulations,  the  performance 
of  the  specified  technologies  have 
been  reviewed.  Based  on  this  review, 
the  regulations  being  promulgated  are 
less  stringent  than  those  originally 
proposed.  For  both  urea  and  ammoni- 
um nitrate,  the  less  stringent  require- 
ments will  mean  that  the  costs  of 
meeting  the  BPT  requirements  will  be 
somewhat  less  than  the  costs  associat- 
ed with  meeting  the  original  regula- 
tions. 

On  balance,  the  Agency  believes  that 
the  economic  impsu:t  estimates  should 
remain  approximately  the  same.  Fur- 
ther support  for  this  position  can  be 
found  in  the  fact  that  comments  on 
the  proposed  amendments  did  not 
refer  to  economic  concerns  at  all.  How- 
ever, EPA  will  continue  to  monitor  the 
economic  performance  of  the  industry. 

Ammonium  nitrate:  The  supplemen- 
tary analysis  estimated  baseline  clo- 
sures to  be  from  0  to  4  plants.  An  addi- 
tional 2  to  4  plants  were  estimated  to 
close  as  a  result  of  the  BPT  regula- 
tions. The  incremental  BPT  impact  (of 
2  to  4  plant  closures)  represent  3  to  6 
percent  of  plants  in  this  subcategory; 
arotmd  1.4  percent  of  total  capacity; 
and  represent  a  potential  loss  of  39  to 
74  Jobs.  No  significant  foreign  trade 
impacts  or  community  effects  were  in- 
dicated by  the  analysis.  The  analysis 
also  indicated  that  there  will  not  be 
any  additional  impacts  due  to  the  BAT 
regulations. 

Urea:  The  supplementary  analysis 
estimated  baseline  closures  of  from  1 
to  3  plants.  The  analysis  indicated 
that  the  BPT  regulations  may  cause 
an  additional  1  to  7  plant  closures, 
which  represent  between  3  to  17  per- 
cent of  plants  in  this  subcategory.  The 
1  to  7  plants  account  for  1  to  2  percent 
of  capacity  and  between  37  to  123  jobs. 
No  significant  foreign  trade  impacts  or 
community  effects  were  indicated  by 
the  analysis.  The  results  also  indicated 
that  there  will  not  be  any  additional 
impacts  due  to  the  BAT  regulations. 

Availability  of  Documents 

The  technical  and  economic  reports 
described  alx>ve,  the  data  collected, 
the  Information  received,  and  a  sum- 
mary of  EPA's  findings  are  available 
for  inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  Waterside 
Mall,  401  M  Street  SW.,  Washington. 
D.C.  20460.  The  technical  and  econom- 
ic reports  are  also  available  at  all  EPA 
Regional  Offices  and  at  State  Water 
Pollution  Control  Offices.  EPA  public 
information  regulations  provide  that  a 
reasonable  fee  may  be  charged  for 
copying  materials  at  EPA  offices. 

Small  Business  Administration 
Loans 

Section  8  of  the  FWPCA  authorizes 
the    Small    Business   Administration, 


through  its  ecomomic  disaster  loan 
program,  to  make  loans  to  assist  any 
small  business  concerns  in  effecting 
additions  to  or  alterations  in  their 
equipment,  facilities,  or  methods  of 
operation  so  as  to  meet  water  pollu- 
tion control  requirements  under  the 
FWPCA,  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  on  this  Federal 
loan  program  write  to  EPA.  Office  of 
Analysis  and  Evaluation.  WH-586,  401 
M  Street  SW..  Washington,  D.C. 
20460. 

Statement  of  PRomrLGATioN 

In  consideration  of  the  foregoing: 

40  CFR  Chapter  I.  Subchapter  N, 
Part  418,  Fertilizer  Manufacturing 
Point  Source  Category.  Subpart  C— 
Urea  Subcategory  is  amended  as  set 
forth  below.  These  amendments  super- 
sede previous  amendments  to  Subpart 
C— Urea  Subcategory  promulgated  on 
August  20.  1975  (40  FR  36337). 

40  CFR  Chapter  I,  Subchapter  N, 
Part  418,  Fertilizer  Manufacturing 
Point  Source  Category,  Subpart  D— 
Ammonium  Nitrite  is  reinstated  'as 
amended  below. 

These  amendments  shall  be  effective 
May  26,  1978. 

Dated:  April  14, 1978. 

Barbara  Blum. 
>.  Acting  Administrator. 

Appendix  A 

The  following  data  sununarize  the  infor- 
mation used  as  a  basis  for  the  limitations 
and  standards  established.  Original  data 
and  other  information  are  available  at  the 
EPA  Public  Information  Unit, 
(a)  Urea  Subcategory  (Subpart  C) 
Best  practicable  control  technology  cur- 
rently available  (BPT^  for  solutions  produc- 
ing plants  Is  based  on  the  performance  of 
plants  submitting  applicable  data  tabulated 
as  follows: 

Pounds  per  1.000  lb  ddlogr&tns  per  1.000  kc)] 


Plant 


Organic 
nitrogen 


Ammonia 
nitrogen 


108 

Ill 

141 „ _.. 

148 _.: 

137 ™ 

l/Mig-tenn 

average 

Average  of  34 

days 

Daily  maximum. 


0.0043 
.049 
.054 
.IM 
.234 

.091 

.33 
.61 


J19 
.231 
.103 
.079 

.1«S 

.48 
.•5 


The  numbers  for  the  average  of  30  days 
and  the  daily  maximum  were  derived  from 
the  long  term  average  by  using  the  variabil- 
ity factors  listed  in  this  appendix.  Taking 
Organic  Nitrogen  as  an  example: 

Average  of  30  Days = Long  Term  Average 
X  Variability  Factor  0.091  x  3.6=0.33. 

Dally  Maximim3=Long  Term  Average  x 
Variability  Factor  0.091  x  6.7=0.61. 

BPT  for  plants  that  prill  or  granulate 
their  product  is  based  on  the  performance 
of  plants  submitting  applicable  data  tabu- 
lated as  follows: 
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[Pounds  per  1.000  lb  (kllocrams  per  1.000  kg)l 


Plant 


Orgmnic 
nltrocen 


Anunonla 
nitrogen 


146. 

137 

110 

L«)g-tenn 

averace 

Average  of  30 

days 

DaUy  maximum. 


0.129 
.334 
JIO 

.321 

.80 
1.48 


0.103 
.079 
.501 

.327 

.59 

1.18 


Best  available  technology  economically 
achievable  (BAT)  for  solutions  producing 
plants  is  based  on  the  average  of  the  best 
two  plants.  The  performance  of  the  best 
plants  used  in  this  determination  is  as  fol- 
lows: 

[Pounds  per  1,000  lb  (kUognuns  per  1.000  kg)] 


Plant 


Organic 
nitrogen 


Ammonia 
nitrogen 


108.. 


148 

Long-term 

average 

Average  of  30 

days 

Dally  maximum. 


0.0043 
.129 

.067 

.34 
.45 


0.103 

.103 

.37 
.53 


BAT  for  plants  that  prill  or  granulate 
their  products  is  the  performance  of  the 
best  plant.  The  performance  of  the  best 
plant  used  in  this  determination  is  as  fol- 
lows: 

[Founds  per  lb  (kilograms  per  1.000  kg)] 


Plant 


Organic 
nitrogen 


Ammonia 
nitrogen 


146 

Long  term  average.. 
Average  of  30  days . 
Daily  maximum 


0.139 

0.102 

0.139 

0.102 

0.46 

0.27 

0.86 

0.53 

RULES  AND  REGULATIONS 

are  not  the  same  as  those  used  as  a  basis  for 
nitrogen  limitations,  they  are  typical  of 
plants  in  the  subcategory  in  that  they  pro- 
duce urea  by  the  same  methods  and  thus 
have  the  same  waste  control  problems. 

The  treatment  technology  on  which  pH 
limits  are  based  is  two  stage  neutralization 
with  acid  or  base  followed  by  diversion  for 
retreatment  when  needed.  This  technology 
will  control  pH  within  the  range  of  6.0  to  9.0 
for  all  plants.  Other  technology  that  will 
reduce  the  control  problem,  or  in  some  cases 
achieve  control.  Includes  leak,  spill  and  pol- 
lutant loss  control;  equalization  ponds;  and 
recycle  of  pollutants. 

Because  the  best  performing  plants  are 
currently  achieving  pH  limitations  of  from 
6.0  to  9.0  utilizing  best  practicable  technol- 
ogy and  because  EPA  is  unaware  of  any 
more  advanced  pH  control  technology  for 
this  industry,  the  pH  limitation  for  BPT, 
BCT  and  NSPS  is  established  at: 

pH— within  the  range  of  6.0  to  9.0. 

Three  plants  producing  urea,  and  continu- 
ously monitoring  and  recording  pH,  now 
achieve  this  limitation.  Plants  not  in  compli- 
ance have  inadequate  or  non-existent  pH 
control  treatment  systems. 

(b)  Ammonium  Nitrate  Subcategory  (sub- 
part D) 

For  ammonium  nitrate,  BPT  is  based  on 
the  average  of  the  plants  submitting  appli- 
cable data.  No  plants  using  ion  exchange 
treatment  technology  were  included  In  this 
determination.  The  performance  of  the 
plants  used  in  this  determination  is  as  fol- 
lows: 

[Pounds  per  1.000  lb  (kilograms  per  1,000  kg)] 


The  new  source  performance  standard 
(NSPS)  is  equal  to  BAT  since  there  is  now  a 
plant  performing  at  this  level. 

Permit  compliance  monitoring  data  for  30 
plants  producing  urea  have  been  examined 
for  pH  control  performance.  To  find  out 
what  treatment  methods  are  used  and  to 
confirm   and   update   the   data,    a   phone 
survey  was  made  of  those  plants  that  con- 
tinuously measure  and  record  pH.  For  some 
plants  no  compliance   monitoring  data   is 
available  because  they  do  not  have  permits, 
have  become  inactive,  use  deep  well  dispos- 
al, or  have  only  recently  been  issued  per- 
mits. Fourteen  plants  continuously  measure 
and  record  pH,  two  plants  measure  pH  on  a 
sample  collected  by  a  continuous  composit- 
ing sampler  and  the  remainder  measure  pH 
on  a  grab  sample  daily  or  less  often.  The 
grab  samples  are  of  minimal  value  in  deter- 
mining pH  i>erformance.  Data  are  reported 
for  the  outfall  containing  the  effluent  from 
urea  production.  The  outfall  usually  con- 
tains effluent  from  other  operations  in  addi- 
tion. Of  fourteen  plants  that  continuously 
measure  and  record  pH,  plants  123,  170  and 
172  are  within  the  pH  range  of  6.0  to  9.0  at 
all  times.  Of  two  plants  that  measure  pH  on 
•  sample  collected  by  a  continuous  compo- 
sitins  sampler  over  a  24  hour  period,  plants 
106  and  149  are  within  the  pll  range  of  6.0 
to  9.0  at  all  times.  Six  plants  that  are  not 
now  in  compliance  have  recently  installed  or 
plan  to  Install  pH  control  equipment.  While 
the  idants  performing  well  on  pH  control 


Plant 


Nitrate 
nitrogen 


Ammonia 
nitrogen 


111 

143 

116 

130 

138 

135 

137 „ 

131 

Long  term  average.... 
Average  of  30  days  .„ 
DaUy  maximum 


0.0607 

0.201 

0.063 

0.184 

0.0748 

0.0243 

0.178 

0.260 

0.178 

0.294 

0.198 

0.096 

0.379 

0.218 

0.408 

0.353 

0.192 

0.304 

0.37 

0.39 

0.67 

0.73 

For  BAT,  the  average  of  the  best  three 
plants  was  used.  Two  of  these  plants  use  ion 
exchange  treatment  technology  but  the 
third  achieves  good  results  without  its  use. 
The  performance  of  the  best  plants  used  In 
this  determination  is  as  follows: 


Plant 


Nitrate  Ammonia 

nitrogen  nitrogen 

lb/ 1000  lb  lb/ 1000  lb 

kg/kkg  kg/kkg 


108 

109 -. 

116 

Long  term  average.. 


0.0134 

0.0160 

0.0186 

0.0212 

0.0748 

0.0243 

0.035 

0.021 

Plant 


Nitrate  Ammonia 

.  nitrogen  nitrogen 

lb/ 1000  lb  lb/ 1000  lb 

kg/kkg  kg/kkg 


Average  of  30  days . 
Daily  maximum  — 


0.07 
0.13 


0.04 
0.08 


NSPS  Is  equal  to  BAT  since  there  are  now 
plants  performing  at  this  level. 

Permit  compliance  monitoring  data  for  30 
plants  producing  ammonium  nitrate  have 
been  examined  for  pH  control  performance. 
To  find  out  what  treatment  methods  are 
used  and  to  confirm  and  ui>date  the  data,  a 
phone  survey  was  made  of  those  plants  that 
continuously  measure  and  record  pH.  For 
some  plants  no  compliance  monitoring  data 
is  available  because  they  do  not  have  per- 
miU,  have  become  inactive,  use  deep  well 
disposal,  or  have  only  recently  been  issued 
permits.  Eleven  plants  continuously  mea- 
sure and  record  pH,  three  plants  measure 
pH  on  a  sample  collected  by  a  continuous 
compositing  sampler,  and  the  remainder 
measure  pH  on  a  grab  sample  daily  or  less 
often.  The  grab  samples  are  of  minimal 
value  in  determining  pH  performance.  Data 
Is  reported  for  the  outfall  containing  the  ef- 
fluent from  ammonia  nitrate  production 
and  usually  contains  effluent  from  other  op- 
erations. Of  eleven  plants  that  continuously 
measure  and  record  pH,  plants  123,  157,  170 
and  172  are  within  the  pH  range  of  6.0  to  9.0 
at  all  times.  Of  three  plants  that  measure 
pH  on  a  sample  collected  by  a  continuous 
compositing  sampler  over  a  24  hour  period, 
all  (plants  106.  143  and  149)  are  within  the 
pH  range  of  6.0  to  9.0  at  all  times.  Of  the 
plants  that  are  not  presently  in  compliance, 
three  plan  to  install  pH  control  equipment. 
While  the  plants  performing  well  on  pH 
control  are  not  the  same  as  those  used  as  a 
basis  for  nitrogen  limitations  they  are  typi- 
cal in  that  they  produce  ammonium  nitrate 
by  the  same  methods  and  thus  have  the 
same  waste  control  problems. 

The  treatment  technology  on  which  pH 
limits  are  based  is  two-stage  neutralization 
with  acid  or  base  followed  by  diversion  for 
retreatment  when  needed.  This  technology 
will  control  pH  within  the  range  of  6.0  to  9.0 
for  all  plants.  Other  technology  that  will 
reduce  the  control  problem,  or  in  some  cases 
achieve  control,  includes  leak.  spUl,  and  pol- 
lutant loss  control:  equalization  ponds;  and 
recycle  of  pollutants. 

Because  the  best  performing  plants  are 
currently  achieving  pH  limitations  of  from 
6.0  to  9.0  utilizing  best  practicable  technol- 
ogy and  EPA  is  unaware  of  any  more  ad- 
vanced pH  control  technology  for  this  in- 
dustry, the  pH  limiUtion  for  BPT,  BCPCT 
and  NSPS  Is  established  at:  pH— within  the 
range  of  6.0  to  9.0 

Four  plants  producing  ammonium  nitrate, 
and  continuously  monitoring  and  recording 
pH,  achieve  this  limiUtion.  Plants  not  in 
compliance  have  inadequate  or  non-existent 
pH  control  treatment  systems. 


Variabilitv  factors  related  to  long-term  average 


Organic  nitrogen 


Ammonia  nitrogen 


Urea  plants 


Maximum 
average' 


Maximum 
for  1  day 


average  ■ 


Maximum 
for  1  day 


Plant  Noj 

104 

110 

125 

137 

141..™ 


3.33. 

4.05 

3.05 

3.70 

4.68 


5.86 
4.33 
8.99 

7.90 


2.80. 

3.88 

1.64 

3.44 

3.15 


4.33 
3.17 
6.45 
7.95 


Average.. 


3.60 


6.70 


X60 


5.30 
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Ammonium  nitrate  plants 


Plant  No.: 

104 

125 

133 

137..... 

U8 

IM..... 


3.07  

2.06  2.56 

1.56 

2.01  4.25 

2.05  

1.78  3.70 


:.  Average., 
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Variability  factors  related  to  long-term  average -Continued  ered  as  a  single  pollutant  parameter  since 

: urea  can  convert  to  ammonia. 

Nif«..= ..!,-«»..               »          .      •»  ^®*  *"■  organic  nitrogen  and  ammonia  nl- 

Nltrate  mtrogen             Ammonia  mtrogen  trogen  as  a  single  pollutant  is  one  possible 

~r~7~~     7~           7—, 7r~, «)proach  to  establishing  poUutant  limlU- 

"t^Z^     "mT?     "^^     ""^  tions  for  urea.  However,  the  two  parameter 

average         i on  gay       average         f or  1  day  approach  is  the  one  that  has  been  used  and 

it  is  also  satisfactory.  Most  of  the  data  is 

_  -.  submitted  in  this  form  and  the  analysis  has 

l"84 j'j^  been  done  on  that  basis.  Performance  data 

l'64 from  operating  plants  fits  the  two  param- 

2.44 6!4S  cter  approach  without  complications. 

1.86 (9)  Several  commenters  stated  that  plants 

1-40              2.13  using  ion  exchange  should  not  be  used  in 

determining  limitations  for  urea  manufac- 

1.90             3.50             1.90              3.60  turing.  since  EPA  has  not  suggested  that  ion 
_  exchange  is  an  appropriate  treatment  tech- 
nology for  urea  plants. 

The  ion  exchange  equipment  in  use  at  fer- 
tilizer plants  reduces  the  amount  of  ammo- 

(4)  Several  comenters  questioned  the  fea-  '"^  '^^  nitrate  in  the  effluent  but  has  no 
sibility  of  maintaining  pH  between  6.0  to  significant  effect  on  organic  nitrogen.  In  the 
9.0,  100  percent  of  the  time.  urea  regulations  now  promulgated,  only  the 

In  response  to  this  comment,  permit  com-  <**ta  for  organic  nitrogen  from  plants  using 

pliance  monitoring  data  for  urea  and  ammo-  ^°^  exchange  has  been  used.  Data  for  am- 

nium  nitrate  plants  were  reviewed.  In  addi-  monia  nitrogen  from  these  plants  have  been 

tion  a  phone  survey  was  made  of  those  deleted. 

plants     that     continuously     measure    and  <10)  Several  commenters  requested  that 

record  pH  to  find  out  what  treatment  meth-  data  from  plant  number  140  be  deleted  from 

ods  are  used  and  to  confirm  and  update  the  the  data  base  for  urea  regulations, 

data.  The  data  (summarized  in  Appendix  A)  Data  from  plant  number  140  have  been 

indicate  that  3  of  14  urea  plants  and  4  of  11  deleted  from  the  data  base.  While  this  plant 

ammonium  nitrate  plants  that  continuously  is  performing  better  than  the  other  plants 

measure  and  record  pH  are  in  compliance  in  the  industry,  it  is  doing  so  partially  be- 

wlth  the  pH  6.0  to  9.0  requirement.  The  best  cause  it  has  a  source  of  energy  (waste  steam 

performing  plants  do  achieve  pH  of  6.0  to  from  another  process)  that  is  not  available 

9.0  at  all  times  and  that  is  the  basis  for  limi-  to  other  plants  in  the  industry, 

tations  for  best  practicable  control  technol-  (11)    Some    commenters   suggested    that 

ogy  currently  available,  best  conventional  plant  112  should  not  be  used  in  developing 

pollution  control  technology  and  new  source  the  urea  regulation  because  a  portion  of  the 

performance  standards.  waste  stream  generated  in  the  urea  plant  is 

(5)  Several  commenters  suggested  that  sent  to  the  adjacent  ammonium  nitrate 
new  source  performance  standards  should  plant. 

be  less  stringent  than  best  available  tech-  It  is  recognized  that  the  interconnection 

nology  limitations.  between  the  urea  and  ammonium  nitrate 

Both  best  available  technology  limitations  operations  at  plant  112  could  result  in  lower 

and  new  source  performance  standards  are  than   expected   discharges   from   the   urea 

based   on   plants   presently   performing  at  plant.  Plant  112  has  been  deleted  from  the 

those  levels.  Thus,  the  technology  is  demon-  determination  of  the  final  urea  limiUtion. 

strated  and  meets  the  requirements  for  new  (12)    Two    commenters    sUted    that    al- 

source  performance  standards.  though    ion    exchange    is    an    acceptable 

(6)  One  commenter  requested  that  oper-  method  of  pollution  control,  the  best  avaJl- 
ations  in  which  urea  is  manufactured  as  an  able  technology  limiUtions  for  ammonium 
intermediate  product  and  inseparably  com-  nitrate  are  too  stringent  and  allow  no  <H>er- 
bined  with  another  operation,  such  as  mela-  ating  margin, 
mine,  be  excluded  from  the  regulations.  The  best  available  technology  limiUUons 

The  commenter  did  not  provide  sufficient  for  ammonivma  nitrate  have  been  revised  for 
information  to  EPA  to  enable  it  to  deter-  other  reasons  (see  comments  16  and  17)  re- 
mine  whether  its  integrated  operation  suiting  in  less  stringent  limiUtions. 
should  be  excluded  from  the  effluent  limiU-  (13)  Some  commenters  said  that  ion  ex- 
tions  or  treated  as  a  separate  category.  The  change  is  practical  only  at  ammonium  ni- 
effect  of  such  integrated  operations  on  trate  plants  which  make  solutions, 
waste  water  discharges  may,  however,  be  ion  exchange  treatment  of  waste  streams 
considered  at  the  time  a  permit  is  issued,  from  ammonium  nitrate  manufacture  re- 
and  a  determination  made  as  to  whether  suits  in  two  streams,  one  of  which  is  accept- 
such  an  operation  is  included  in  the  urea  able  for  discharge  under  the  new  source  per- 
subcategory,  or  whether  a  special  provision  formance  standards  and  the  best  available 
should  be  incorporated  In  the  permit.  technology  economicaUy  achievable  llmlU- 

(7)  One  commenter  requested  that  a  dis-  tions.  The  second  stream  is  a  16  to  22  per- 
tinction  be  made  between  old  and  new  urea  cent  solution  of  ammonium  nitrate.  This  is 
plants.  a  concentration  of  ammoniimi  nitrate  that 

The  age  of  plants  was  considered  but  does  has  value  as  a  fertUizer.  Although  It  may  be 

not  provide  a  basis  for  subdivision.  Some  of  easier  to  dispose  of  this  valuable  stream  in 

the  older  plants  are  among  the  best  per-  plants  that  produce  and  market  a  solution 

formers.  product,  the  stream  from  plants  producing 

(8)  One  commenter  suggested  that  organic  solids  only  can  still  be  upgraded  and  sold  or 
nitrogen  and  ammonia  nitrogen  be  consid-  otherwise  directed  to  a  useful  fertilizer  ap- 


'Por  30  consecutive  days. 


Appendix  B— Summary  of  Public 
Participation 

The  following  responded  to  EPA's  request 
for  written  comments  on  the  proposed  regu- 
lations: Agrico  Chemical  Co.,  American 
Cyanamid  Co.,  CP  Industries.  Inc.,  Cleary, 
Gottlieb,  Steen  and  Hamilton.  Department 
of  Health,  Education,  and  Welfare.  E.I. 
DuPont  De  Nemours  ds  Co.,  The  Fertilizer 
Institute.  Hawkeye  Chemical  Co.,  Mississip- 
pi Chemical  Corp.,  Olln  Corp..  Phillips  Pe- 
troleum Co..  The  SUndard  Oil  Co.  (Vistron 
Corp.). 

The  following  is  a  summary  of  significant 
comments  and  the  Agency's  response: 

(1)  One  commenter  sUted  that  the  regula- 
tions for  solutions  plants  do  not  contain  any 
reference  to  product  concentration. 

All  daU  used  in  developing  the  regula- 
tions were  based  on  (or  converted  *"'  100 
percent  product  concentration,  and  the  reg- 
ulations accordingly  apply  to  product  on  a 
100  percent  basis.  Sections  418.31  and  418.41 
have  been  amended  to  clarify  this  point. 

(2)  Several  commenters  suggested  that  the 
sections  of  the  regulation  concerning  dis- 
charges from  shipping  losses  and  precipiU- 
tion  runoff  be  clarified. 

The  effluent  limiUtions  do  not  include 
allowances  for  discharges  due  to  shipping 
losses  or  precipiUtion  nmoff  from  outside 
the  battery  limits  area.  The  daU  received 
were  not  sufficient  to  relate  these  losses  to  a 
unit  of  production.  The  permiting  authority 
should  determine  the  amount  of  additional 
allowance  should  such  an  allowance  be  con- 
sidered appropriate.  Losses  occurring  within 
the  battery  limits,  such  as  leaks,  spills  and 
washdown  water  are  being  limited  by  the 
guidelines  even  if  carried  to  the  plant  out- 
fall by  rainwater. 

(3)  A  number  of  commenters  requested 
that  the  regulations  be  clarified  concerning 
the  coverage  of  cooling  tower  blowdown. 

The  effluent  limitations  promulgated 
today  do  not  include  an  allowance  for  cool- 
ing tower  blowdown.  Because  contamination 
In  cooling  tower  water  is  due  primarily  to 
airborne  pickup.  It  is  not  feasible  to  estab- 
lish limiUtions  for  cooling  tower  discharge 
on  a  production  basis.  The  permitting  au- 
thority should  determine  on  a  case-by-case 
basis  the  amoimt  of  additional  allowance  for 
cooling  tower  blowdown,  should  such  an 
allowance  be  considered  appropriate. 
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plication.  Plant  179  which  produces  solids 
only,  for  example,  has  succeeded  in  dispos- 
ing of  the  dilute  regenerate  waste  stream 
from  its  ion  exchange  treatment  system.  It 
is  inappropriate  to  discharge  this  quantity 
of  ammonium  nitrate  to  the  waterways  as  a 
pollutant,  when  it  can  be  used  for  fertilizer 
and  provide  economic  credits  to  pollution 
control  costs  or  to  the  economy  generally. 

(14)  Two  commenters  stated  that  ion  ex- 
change should  not  be  used  as  a  basis  for 
best  available  and  new  soiirce  technology 
because  it  is  dangerous,  costly  and  still  ex- 
perimental. 

According  to  a  manufacturer's  report  in 
January,  1976,  eleven  major  ammonium  ni- 
trate producers  have  selected  the  Chem- 
Seps  ion  exchange  system  for  pollution  con- 
trol. Five  of  these  systems  are  currently  in 
operation.  This  indicates  that  ion  exchange 
is  a  demonstrated  ammonium  nitrate  waste 
treatment  technology  which  has  been  ac- 
cepted by  a  significant  part  of  the  industry. 

In  August,  1976,  an  explosion  occurred  in 
one  ion  exchange  unit.  EPA  discussed  both 
the  causes  and  effects  of  the  explosion  with 
personnel  of  the  affected  company.  The 
causes  and  effects  of  the  explosion  were 
known  to  the  extent  that  design  modifica- 
tions were  made  to  mirumize  the  possibility 
of  a  recurrence  and  to  protect  equipment 
and  personnel  from  an  explosion  should  it 
occur.  The  unit  was  subsequently  returned 
to  service  and  has  been  operating  satisfacto- 
rily since  that  time. 

Industry's  experience  with  and  commit- 
ment to  the  ion  exchange  process  indicates 
that  it  is  available  and  demonstrated  tech- 
nology suitable  as  a  basis  for  best  available 
technology  and  new  source  performance 
standards. 

(15)  Several  commenters  stated  that  an 
additional  allowance  should  be  made  for 
plants  that  totally  condense  neutralizer 
overheads  in  the  best  available  technology 
regulation  for  ammonium  nitrate. 

Total  condensation  of  neutralizer  over- 
beads  is  not  now  being  practiced  in  the  in- 
dustry, although  a  number  of  plants  con- 
dense or  collect  15  to  20  percent  of  the  over- 
heads. Some  plants  that  partially  condense 
their  overheads  are  included  in  the  data 
base.  There  is  no  federal  air  regulation  at 
present  that  requires  total  condensation  of 
overheads.  Because  there  is  no  data  avail- 
able now,  the  description  of  the  ammonium 
nitrate  subcategory  has  been  amended  to 
exclude  discharges  from  plants  that  totally 
condense  their  neutralizer  overheads.  When 
data  becomes  available  the  Agency  may 
amend  the  regulation  on  this  point. 

(16)  Comments  were  received  suggesting 
that  plant  113  be  dropped  from  the  determi- 
nation of  ammonium  nitrate  guidelines. 

Additional  information  has  been  received 
concerning  plant  113.  This  information  Indi- 
cates that  the  treatment  technique  em- 
ployed requires  a  source  of  solid  fertilizer  to 
concentrate  the  liquid  wastes.  For  this 
reason,  plant  113  was  not  used  in  determin- 
ing the  final  ammonium  nitrate  limitations. 

(17)  Several  comments  stated  that  plant 
135  should  not  be  used  in  determining  the 
ammonium  nitrate  guidelines  because  of 
limitations  in  the  30  day  sampling  study  on 
which  the  data  was  based. 

E3>A  recognizes  the  limitations  in  the  data 
from  the  30  day  sampling  study  and  has  de- 
leted plant  125  from  the  determination  of 
the  final  ammonium  nitrate  limitations. 

.(18)  A  number  of  comments  were  received 
concerning  the  derivation  of  the  variability 
factors.  One  comment  suggested  that  EPA 


had  discarded  some  data  because  it  seemed 
excessively  high.  Other  comments  stated 
that  it  appeared  that  EPA  had  chosen  one 
set  of  plants  for  their  low  average  dis- 
charges while  a  second  set  of  plants  had 
been  chosen  because  of  their  low  variability. 
One  commenter  stated  that  EPA  should 
have  used  all  12  months  of  data  from  plant 
138  in  calculating  the  variability  factor  for 
that  plant. 

EPA  received  comparatively  little  data 
which  could  be  used  in  determining  the  vari- 
ability. A  number  of  reports  contained  only 
a  single  figure  representing  the  average  dis- 
charge over  a  period  of  one  month  and  pro- 
vided no  information  which  could  be  used  to 
determine  variability.  Some  reports  con- 
tained monthly  averages  and  could  be  used 
for  computing  only  a  monthly  variability 
factor.  A  few  reports  contained  day  by  day 
data  which  could  be  used  for  calculating 
both  a  monthly  and  a  daily  variability 
factor.  In  order  to  use  the  maximum 
niunber  of  plants  in  computing  the  variabil- 
ity factors,  no  attempt  was  made  to  select 
only  those  plants  which  had  a  lower  than 
average  variabiiity.  All  available  data  was 
used  to  derive  the  variability  factors.  The 
report  received  by  EPA  from  plant  138  con- 
tained complete  data  for  only  11  months. 
All  months  for  which  complete  data  were 
received  were  used  in  computing  the  vari- 
ability factor  of  this  plant. 

(19)  Several  comments  stated  that  the 
variability  factors  for  plant  125  should  not 
be  used  in  determining  the  overall  variabil- 
ity factors.  One  comment  suggested  that 
EPA  had  derived  the  urea  variability  factor 
for  plant  125  using  data  for  a  30  day- sam- 
pling study  during  which  the  urea  units 
were  dowTi  22  of  the  60  stream  days. 

In  computing  variability  factors,  EPA 
used  at  least  7  months  of  data  and  in  no 
case  were  the  results  of  a  brief  sampling 
study  used.  In  deriving  the  variability  factor 
for  urea  production  at  plant  125,  figures  for 
organic  nitrogen  appearing  in  the  total 
plant  effluent  from  December  1974  to  No- 
vember 1975  were  examined.  This  examina- 
tion Indicated  that  the  discharges  during 
the  last  7  months  were  generally  lower  than 
in  the  first  5  months.  Probability  plots  of 
the  data  suggested  that  the  lower  dis- 
charges were  caused  by  some  factor  other 
than  ordinary  variability.  A  telephone  con- 
versation with  the  plant  revealed  that  some 
operational  changes  had  been  instituted. 
Catch  basins  had  been  installed  and  spills  to 
the  ground  were  being  collected.  The  ammo- 
nium nitrate  neutralizer  had  been  modified 
to  reduce  losses  to  the  atmosphere.  Since 
the  purpose  of  a  variability  factor  is  to  allow 
for  typical  variations  in  the  operation  of  a 
process,  but  not  to  allow  for  changes  in 
equipment  or  operation,  the  variability  fac- 
tors for  plant  125  were  calculated  using  the 
last  7  months  of  data. 

1.  S  418.30  is  amended  to  read  as  fol- 
lows: 

S  418.30    Applicability;  description   of  the 
urea  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  the  manufacture  of  urea. 
Discharges  attributable  to  shipping 
losses  and  precipitation  runoff  from 
outside  the  battery  limits  of  the  urea 
manufacturing  operations,  and  cooling 
tower  blowdown  are  excluded. 

2.  S  418.31  is  amended  to  read  as  fol- 
lows: 


S  418.31    Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40 
CFR  Part  401  shall  apply  to  this  sub- 
part. 

(b)  The  term  "product"  shall  mean 
the  100  percent  urea  content  of  the 
material  manufactured. 

3.  In  §  418.32,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  418.32  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 


(a)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  manufacturing  oper- 
ations in  which  urea  is  produced  as  a 
solution  product: 


Effluent  limitations 

Effluent 
characteristic 

Maximum  for     Average  of  daily 
any  1  day           values  for  30 
consecutive  days 
shall  not 
exceed— 

Ammonia  (u  N) 

Organic 
nltrocen  (as 
N) 

0.95                       0.4S 
0.61                       0.33 

PH 

(')                         {•) 

■Within  the  range  6.0  to  9.0. 
Non.-Metrlc  unite:  Kilogram/ 1.000  kg  of  prod- 
uct; English  units:  Pound/1,000  lb  of  product. 

(b)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  manufacturing  oper- 
ations in  which  tirea  is  prilled  or  gran- 
ulated: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daUy 
values  ior  30 

consecutive  days 
shall  not 
exceed— 


Ammonia  (as  N) 

Organic 
nitrogen  (as 
N) .- 

pH 


1.18 


1.48 
(•) 


0.80 
(■) 


■Within  the  range  6.0  to  S.O 
Not*.— Metric  unite:  KUogram/l.OOO  kg  of  prod- 
uct; English  unltK  Pound/1,000  lb  of  product. 

4.  §  418.33  is  amended  to  read  as  fol- 
lows: 

9418.33  Effluent  limitationa  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
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or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomically achievable: 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  manufacturing  oper- 
ations in  which  urea  is  produced  as  a 
solution  product: 


Sffluent  UraitaUon* 


Effluent 
characteristic 


MaximutB  for 
any  Idajr 


Average  of  daUy 
values  (or  30 

oonsecntive  days 
shall  not 
exceed— 


Ammonia  (as  N) 
Organic 
nitrogen  (aa 

N) 


•.a 


0.37 


0.34 


NoTC.— Metric  unite:  Kilogram/ 1.000  kg  of  prod- 
uct: English  unite:  Pound/ 1,000  n>  ot  product. 

(b)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  maniifacturing  oper- 
ations in  which  urea  is  prilled  or  gran- 
ulated: 


Effluent  Umitatioaa 


Effluent 
characteristics 


Maximium  for    Average  of  daUy 
any  1  day  values  for  30 

oonsecuUve  days 
shall  not 
exoee«l— 


Ammonia  (as  N) 

Organic 
nitrogen  (as 
N) 


0.27 


.46 


Nor.— Metric  unite  KOogram/l.OOO  kg  of  prod- 
uct; English  unite:  pound/1,000  lb  of  product. 

5.  In  §  418.35.  paragraph  (a)  and  (b) 
are  amended  to  read  as  follows: 

$418.35    Standards    of    Performance    for 
New  Sources 


(a)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  manufacturing  oper- 
ations in  which  urea  is  produced  as  a 
solution  product: 


Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  dally 
values  for  30 

consecutive  days 
■hall  not 
exceed— 


Ammonia  (as  N) 

Organic 
nitrogen  (as 
H) 

PH 


0.83 


(») 


0.27 


.34 

(') 


■Within  the  range  6.0  to  0.0. 

Non.— Metric  unite:  KUogram/1,000  kg  of  prod- 
uct; EnglUh  imite:  pound/1,000  lb  of  product. 
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(b)  The  following  limitations  consti- 
tute the  maximum  permissible  dis- 
charge for  urea  manufacturing  oper- 
ations in  which  urea  is  prilled  or  gran- 
ulated: 


Effluent  Umltatlont 


Effluent 
characteristic 


Maximum  for     Average  of  dally 
any  1  day  values  for  30 

cooaecuUre  days 
shall  not 
exceed— 


Ammonia  (as  N> 

Organic 
nitrogen  (as 
N) 

pH 


o.ss 


<») 


0.37 


.46 

(') 


■Within  the  range  6.0  to  (.0. 

NoTB— Metric  unite:  Kllogram/1.000  kg  of  prod- 
uct; English  unite:  pound/ 1,000  lb  of  product. 

«.    The    following    new    $418.37    is 
added  to  Subpart  C: 

9418.37  Effluent  limitationg  and  guide- 
line* for  conventional  pollutants  repre- 
senting the  degree  of  effluent  reduction 
attainable  by  the  application  of  the 
best  conventional  pollutant  coatrol 
technology. 


cKaracUrulic 


Effluent  limitaOont 


pH Within  the  range  6.0  to  0.0. 

7.  9  418.40  is  amended  to  read  as  fol- 
lows: 

§418.40  Applicability;  deacriptioa  of  the 
ammonium  nitrate  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  ammonium  ni- 
trate. Discharges  attributable  to  ship- 
ping losses,  precipitation  runoff  from 
outside  the  battery  limits  of  the  am- 
monium nitrate  manufacturing  oper- 
ations, cooling  tower  blowdown,  and 
discharges  from  plants  which  totally 
condense  their  neutralizer  overheads 
are  excluded. 

8.  §  418.41  is  amended  to  read  as  fol- 
lows: 

$  418.41    Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40 
CFR  Part  401  shall  apply  to  this  sub- 
part. 

(b)  The  term  "product"  shall  mean 
the  100  percent  ammonium  nitrate 
content  of  the  material  manufactured. 

9.  §  418.42  of  the  ammoniimi  nitrate 
subcategory  is  amended  to  read  as  fol- 
lows: 

§  418.42  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
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count  all  Information  it  was  able  to 
collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,  products  produced,  treat- 
ment technology  available,  energy  re- 
quirements and  costs)  which  can 
affect  the  industry  subcategoritetion 
and  effluent  levels  established.  It  Is. 
however,  possible  that  data  which 
would  affect  these  limitations  have 
not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  Industry.  An 
individual  discharger  or  other  interest- 
ed person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volveii,  the  process  applied  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  In  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator 
(or  the  State)  will  make  a  ^zitl^  find- 
ing that  such  factors  are  or  are  not 
fimdamentally  different  for  that  fa- 
cility compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  estab- 
lished herein,  to  the  extent  didJited 
by  such  fimdamentally  different  fac- 
tors. Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the 
Environmental  Protection  Agency. 
The  Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceed- 
ings to  revise  these  regulations.  The 
following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practi(»,ble  control  technology 
currently  available: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  dally 

values  for  30 

consecuUve  days 

shall  not 

exceed— 


Ammonia  (as 

N) 

Nitrate  (as  N).. 
pH — 


0.73 
.67 
(') 


<•) 


■within  the  range  6.0  to  0.0. 

Note.— Metric  unite:  kllogTam/1,000  kg  of  prod- 
wAx,  English  units:  pound/ 1,000  lb  of  producL 

10.  §  418.43  of  the  ammonium  nitrate 
subcategory  is  amended  to  read  as  fol- 
lows: 
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{418.43  Effluent  limitations  and  gruide- 
Unes  representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  provi- 
sions of  this  subpart  after  application 
of  the  best  available  technology  eco- 
nomicaUy  achievable: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Ammonia  (as 

N) „ 

Nitrate  (as  N).. 


•.M 
.13 


0.04 
.07 


NOTK. -Metric  units:  kUogram/l.OOO  kg  of  prod- 
ucts; English  units:  pound/1,000  lb  of  product. 

11.  S  418.45  of  the  ammonium  nitrate 
subcategory  is  amended  to  read  as  fol- 
lows: 

§418.45    Standards    of    performance    for 
new  sources. 

The  following  standards  of  perfor- 
mance establish  the  quantity  or  qual- 
ity of  pollutants  or  pollutant  proper- 
ties, controlled  by  this  section,  which 
may  be  discharged  by  a  new  source 
subject  to  the  provisions  of  this  sub- 
part: 

Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  dally 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Ammonia  (as 

N) „ 

Nitrate  (as  N)... 
PH 


COS 
.M 
<«) 


0.04 

(') 


•within  the  range  8.0  to  9.0. 
^        NoTC— Metric  units:  kUogram/l.OOO  kg  of  prod- 
uct; English  units:  pound/ 1,000  lb  of  product. 

12.   The   following  new   §418.47   is 
added  to  Subpart  D: 

§418.47  Effluent  limitations  and  guide- 
lines for  conventional  pollutants  repre- 
senting the  degree  of  effluent  reduction 
attainable  by  the  application  of  the 
best  conventional  pollutant  control 
technology. 


smymt 

dkanicterisMc 


Effluent  limitation* 


pH Within  the  range  6.0  to  9.0. 

[FR  Doc.  78-11082  FQed  4-25-78: 8:45  am] 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURES 

PART  1130— APPLICATIONS  FOR 
MOTOR  CARRIER  CERTIFICATES 
AND  PERMITS 

Correction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  of  rules. 

SUMMARY:  Interstate  Commerce 
Commission  regulations  provide  gener- 
ally that  applications  for  motor  carrier 
certificates  or  permits  shall  be  filed  in 
accordance  with  instructions  con- 
tained in  Form  OP-OR-9.  Although 
the  instructions  accompanying  that 
form  require  that  the  original  and  one 
copy  of  the  application  be  mailed  to 
the  Commission,  this  requirement  is 
not  reflected  in  the  regulation,  which 
provides  only  that  the  verified  original 
of  each  application  be  filed  with  the 
Commission.  This  amendment  is  in- 
tended to  eliminate  the  disparity  be- 
tween the  regulations  and  the  instruc- 
tions accompanying  Form  OP-OR-9. 

EFFECTIVE  DATE:  This  correction 
will  become  effective  April  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,   telephone:   202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  first  sentence  of  §  1130.1(b)  of 
title  49  of  the  Code  of  Federal  Regula- 
tions will  be  revised  to  read  as  follows: 

§  1130.1    Applications. 


(b)  Filing  and  service.  The  verified 
original  and  one  copy  of  each  applica- 
tion shall  be  filed  with  this  Commis- 
sion, one  copy  thereof  shall  be  fur- 
nished the  Regional  Operations  Direc- 
tor of  the  Bureau  of  Operations  locat- 
ed in  the  region  wherein  applicant  is 
domiciled  and  one  copy  shall  be  deliv- 
ered, upon  written  request,  by  first- 
class  mail,  to  the  Board.  Commission, 
or  official  (or  Governor  if  there  is  no 
Board.  Commission  or  official)  having 
authority  to  regulate  the  business  of 
transportation  by  motor  vehicle,  of 
each  State  in  or  through  which  appli- 
cant operates  or  proposes  to  operate. 
•  •  • 

In  all  other  respects  the  language  of 
part  1130  of  title  49  of  the  Code  of 
Federal  Regulations  remains  un- 
changed. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 


304  and  5  U.S.C.  553  and  559.  Prior 
public  notice  and  opportunity  for 
hearing  have  been  dispensed  with  for 
the  reason  that  this  document  deals 
with  matters  of  agency  practice  and 
procedure  and  comment  upon  the 
notice  of  correction  is  unnecessary. 
The  correction  is  made  effective  imme- 
diately to  eliminate  further  confusion. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11273  FUed  4-25-78;  8:45  am] 


[7035-01] 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-77  (Sub-No.  2)1 

PART  1310— FREIGHT  RATE  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Regulation  Governing  Restrictions  en 
Service  By  Motor  Common  Carriers 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission,  in  its  Notice  of 
Proposed  Rulemaking  and  Order,  pub- 
lished September  17,  1974  (39  FR 
33379),  set  forth  proposed  regulations 
governing  the  cancellation  of  Joint 
routes.  It  provided  that  when  a  tariff 
proposing  the  cancellation  of  a  Joint 
route  was  tendered  to  the  Commission, 
it  should  be  accompanied  by  a  clear 
statement  of  the  Justfication  relied 
upon  to  warrant  the  closing  of  the 
route  and  an  affirmation  that  other 
carriers  in  the  Joint  route  have  been 
informed  of  the  cancellation.  The 
Commission  in  its  report  In  this  pro- 
ceeding served  foimd  that  the  pro- 
posed rule  was  warranted.  However, 
certain  modifications  were  made  to 
clarify  when  the  statement  or  justifi- 
cation would  be  required  and  to  speci- 
fy what  information  should  be  con- 
tained in  the  notice  to  the  connecting 
carriers. 

DATE:  The  effective  date  of  the  pre- 
scribed rule  is  May  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Martin  E.  Foley,  Director,  Bureau  of 
traffic,  202-275-7348.  Janice  M.  Ro- 
senak.  Deputy  Director,  Section  of 
Rates,  202-275-7693,  Interstate  Com- 
merce Commission,  Washington, 
D.C. 20423. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  issued  a  report 
and  order  in  this  proceeding  served 
April  21.  1978,  in  which  it  discusses 
the  issues  raised  by  interested  parties 
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in  this  rulemaking  proceeding.  In  re- 
sponse to  these  comments,  the  pro- 
posed regulations  were  amended  to 
provide  that  the  clear  statement  of 
justification  and  notice  to  connecting 
carriers  would  not  be  required  if  com- 
modity rates  (other  then  column  com- 
modity rates)  are  canceled  and  the 
joint  route  is  kept  open  for  the  appli- 
cation of  column  commodity  rates  and 
class  rates  based  on  classes  or  ratings 
in  the  governing  classification  or  ex- 
ceptions thereto.  In  cases  where  a 
statement  of  justification  is  required, 
the  carrier  must  also  inform  connect- 
ing carrier(s)  in  the  joint  route  of  the 
proposed  cancellation,  providing  basic 
specified  information.  If  the  require- 
ments of  the  rule  are  not  met,  the 
tariff  may  be  subject  to  rejection.  Spe- 
cifically, the  rule  has  been  amended  to 
read  as  follows: 

S  1310.8    Routing  (rule  8). 


(d)  Cancellation  of  joint  routes.  (1) 
Accompanying  the  tender  to  the  Com- 
mission of  any  tariff  which  provides 
for  the   cancellation   of  joint   routes 


(except  as  provided  in  (3)  below), 
either  by  canceling  all  arrangements 
in  the  tariff  between  certain  carriers 
or  by  canceling  an  intercliange  point 
there  shall  be  a  clear  statement  of  the 
justification  relied  upon  to  warrant 
the  closing  of  the  route. 

(2)  The  statement  of  justification 
sliould  be  addressed  to  the  Tariff  Ex- 
amining Branch  and  must  affirm  that 
the  other  carrier  in  the  joint  route  has 
been  given  notice  by  letter  or  telegram 
of  the  proposed  cancellation.  This 
notice  shall  contain  the  following  in- 
formation: 

(i)  The  name  of  the  carrier  canceling 
the  joint  route;  (ii)  the  supplement 
number  of  the  tariff  in  which  the  pro- 
posed tariff  change  is  published;  (iii) 
the  reasons  for  the  cancellation;  and 
(iv)  a  provision  informing  the  connect- 
ing carrier  that  it  has  the  right  to 
object  to  the  cancellation  by  filing  a 
written  petition  (or  by  telegram  if 
time  does  not  permit  a  written  re- 
sponse) at  least  12  days  prior  to  the  ef- 
fective date  of  the  proposal  with  the 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  seeking  sus- 
pension of  the  proposal  and  stating 


the  reasons  supporting  suspension,  as 
provided  in  the  Commissibn's  Rules  of 
Practice  (49  CFR  1100.40). 

(3)  If  the  proposed  joint  route  can- 
cellation is  to  apply  only  to  commod- 
ity rates  (other  than  column  commod- 
ity rates),  and  the  joint  route  is  to  be 
kept  open  for  the  application  of 
column  commodity  rates  and/or  class 
rates  based  on  classes  or  ratiniss  in  the 
governing  classification  or  exceptions, 
then  the  letter  of  transmittal  accom- 
panying the  publication  shall  contain 
a  statement  to  that  effect.  In  this  case, 
neither  the  justification  statement  nor 
the  affirmance  of  notification  to  the 
other  carrier  participating  in  the  route 
is  required. 

(4)  Any  tariff  subject  to  this  rule 
which  does  not  meet  the  specified  re- 
quirements is  subject  to  rejection. 

The  report  of  the  Commission  will 
be  served  upon  all  parties  to  the  pro- 
ceeding. Copies  will  be  furnished  upon 
request  from  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 

H.  G.  HoMME,  Jr. 
Acting  Secretary. 

[FR  Doc.  78-11311  Filed  4-25-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  en  Porta  2  and  50] 

lUiES  OF  PRACTICE 

UCENSINO  OF  PRODUCTION  AND 
UTIUZATION  PAaUTIES 

AntHtvtt  R*vi«w  Procsdurvs 

AGENCY:  VB.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regvilatory 
Commission  is  considering  amending 
current  regulations  to  reduce  or  elimi- 
nate the  requirements  for  submission 
of  antitrust  information  in  certain  "de 
minimis"  instances  and  to  clarify  re- 
quirements for  antitrust  review  of  ap- 
plications for  licenses  for  class  103  fa- 
cilities (commercial  facilities)  other 
than  power  reactors. 

DATE:  Comment  period  expires  June 
26. 1978. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INPORMATION 
CONTACT 

Mr.  Argil  Toalston.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washing- 
ton. D.C.  20555.  phone  301-492-8339. 

SUPPLEMENTAL  INPORMATION: 
Each  applicant  for  a  license  for  a  pro- 
duction or  utilization  facility  under 
section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  Is  required  by 
S  50.33a  of  10  CFR  Part  50.  Licensing 
of  Production  and  Utilization  Facili- 
ties, to  respond  to  a  series  of  questions 
provided  by  the  Attorney  General  of 
the  United  States  in  connection  with 
the  review  of  antitrust  matters  pursu- 
ant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  In 
the  case  of  a  nuclear  power  reactor, 
several  utilities  may  join  in  a  single 
application  for  a  license.  Some  of  the 
IM^icipants  will  hold  a  very  small 
share  of  the  facility  and  will  be  enti- 
tled to  only  a  small  percentage  of  the 
total  output  of  electricity  from  the  fa- 
cility. 


Because  participants  holding  a  small 
share  entitling  them  to  a  small  per- 
centage of  the  electricity  generated  by 
the  facility  would  not  normally  have  a 
significant  competitive  impact  in  their 
area,  the  Commission  has  concluded 
that  such  participants  entitled  to  20 
MW(e)  or  less  of  power  generated 
should  hot  be  required  to  submit  the 
antitnist  information  specified  in  Part 
SO.  unless  specifically  requested  by  the 
Commission  to  do  so.  The  Commission 
has  selected  the  20  MW(e)  ownership 
limit  because,  \mder  t5n?ical  incre- 
ments of  Installed  capacity  to  meet 
new  load  growth,  such  a  limit  would 
normally  require  the  200  largest  utili- 
ties in  the  United  States  to  respond  to 
all  or  portion  of  the  antitrust  ques- 
tions. The  Commission  believes  that 
utilities  smaller  than  these  generally 
would  have  a  negligible  effect  on  com- 
petition, but  imder  certain  circimi- 
stances  these  smaller  systems  could 
also  be  required  to  submit  the  infor- 
mation set  forth  in  Appendix  L. 

The  Commission  has  also  concluded 
that  participants  entitled  to  more 
than  20  MW(e)  but  less  than  80 
MW(e)  of  power  generated  should  be 
required  only  to  respond  to  question  9 
in  Appendix  L  of  Part  50  dealing  with 
neighboring,  non-affiliated  electric 
utility  systems  with  peak  loads  smaller 
than  applicant's  and  shovild  not  ini- 
tially be  required  to  answer  any  of  the 
other  questions  set  forth  in  Appendix 
L,  P'art  50.  Such  an  applicant  could,  of 
course,  subsequently  be  specifically  re- 
quested by  the  Commission  to  submit 
all  the  information  required  by 
§  50.33a.  The  Commission  has  selected 
the  80  MW(e)  ownership  limit  because, 
under  typcial  increments  of  installed 
capacity  to  meet  new  load  growth, 
such  a  limit  would  normally  require 
the  100  largest  utilities  in  the  United 
States  to  respond  to  all  of  the  anti- 
trust questions. 

These  proposed  changes  would 
reduce  the  burden  of  preparing  anti- 
trust-related data  on  applicants  with  a 
small  percentage  of  ownership  in  the 
facility  and  its  output,  while  at  the 
same  time  maintaining  an  adequate 
standard  of  antitrust  review.  The  Anti- 
trust Division  of  the  Department  of 
Justice  has  concurred  In  the  Commis- 
sion's proposed  action. 

Other  commercial  production  and 
utilization  facilities  in  addition  to  nu- 
clear power  reactors  are  subject  to 
antitrust  review  requirements.  Amend- 
ments are  proposed  to  Parts  2  and  50 
in  order  to  clarify  that  the  antitnist 


review  associated  with  construction 
permit  applications  for  iiranium  en- 
richment facilities  and  fuel  reprocess- 
ing plants  may  also  call  for  submission 
of  information  by  applicants. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974  and  section  553 
of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  "Title  10, 
Chapter  1.  Code  of  Federal  Regulap 
tions.  Parts  2  and  50,  Is  contemplated. 
All  interested  persons  who  desire  to 
submit  written  comments  or  sugges- 
tions for  consideration  in  connection 
with  the  proposed  amendment  should 
send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  June  26,  1978.  Copies  of  com- 
ments may  be  examined  in  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

1.  Paragraph  2.101(a)(5)  of  10  CFR 
I>art  2  would  be  revised  to  read  as  fol- 
lows: 

§  2.101    Filing  of  application. 

(a)  •  •  • 


(5)  An  applicant  for  a  construction 
permit  for  a  production  or  utiliza- 
tion facility  which  is  subject  to 
§  51.5(a)  of  this  chapter,  and  is  of  the 
type  specified  in  $9  S0.21(b)(2)  or  (3)  or 
50.22  of  this  chapter  or  is  a  testing  fa- 
cility may  submit  the  information  re- 
quired of  applicants  by  Part  50  of  this 
chapter  in  three  parts.  One  part  shall 
be  accompanied  by  the  information  re- 
quired by  S  50.30(f)  of  this  chapter,  an- 
other part  shall  include  any  informa- 
tion required  by  $§  50.34(a)  and,  if  ap- 
plicable, 50.34a  of  this  chapter  and  a 
third  part  shall  include  any  informa- 
tion required  by  §  50.33a.  One  part 
may  precede  or  follow  other  parts  by 
no  longer  than  six  (6)  months  except 
that  the  part  including  information  re- 
quired by  §  50.33a  shall  be  sumitted  in 
accordance  with  time  periods  specified 
in  §  50.33a.  If  an  applicant  for  a  con- 
struction permit  for  a  nuclear  power 
reactor  is  not  required  pursuant  to 
S  50.33a  of  this  chapter  to  file  informa- 
tion in  accordance  with  9  50.33a  of  this 
chapter,  such  applicant  shall  file  with 
the  first  part  of  its  application  an  affi- 
davit setting  forth  facts  as  to  its  own- 
ership share  in  the  proposed  nuclear 
power  reactor.  If  it  is  determined  that 
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any  one  of  the  parts  as  described 
above  is  incomplete  and  not  acceptable 
for  processing,  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of  Nu- 
clear Material  Safety  and  Safeguards, 
as  appropriate,  will  inform  the  appli- 
cant of  this  determination  and  the  re- 
spects in  which  the  document  is  defi- 
cient. Such  a  determination  of  com- 
pleteness will  generally  be  made 
within  a  period  of  thirty  (30)  days. 
Except  for  the  part  including  informa- 
tion required  by  950.33a,  whichever 
part  is  filed  first  shall  also  include  the 
fee  required  by  9950.30(e)  and  170.21 
of  this  chapter  and  the  information 
required  by  9950.33.  50.34(a)(1),  and 
50.37  of  this  chapter.  The  Director  of 
Nuclear  Reactor  Regulation  or  Direc- 
tor of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  will  accept 
for  docketing  an  application  for  a  con- 
struction permit  for  a  production  or 
utilization  facility  which  is  subject  to 
9  51.S(a)  of  this  chapter,  and  is  of  the 
type  specified  in  9§  50.21(bK2)  or  (3)  or 
50.22  of  this  chapter  or  is  a  testing  fa- 
cility where  one  part  of  the  applica- 
tion as  described  above  is  complete 
and  conforms  to  the  requirements  of 
Part  50  of  this  chapter.  Additional 
parts  will  be  docketed  upon  a  determi- 
nation by  the  Director  of  Nuclear  Re- 
actor Regulation  or  Director  of  Nucle- 
ar Material  Safety  and  Safeguards,  as 
appropriate,  that  they  are  complete. 

2.  In  950.33a  of  10  CFR  Part  50. 
paragraph  (a)  is  revised  and  a  new 
paragraph  (e)  is  added  to  read  as  fol- 
lows: 

950.33a    Information  requested  by  the  At- 
torney General  for  antitrust  review. 

(aKl)  An  applicant  for  a  construc- 
tion permit  for  a  nuclear  power  reac- 
tor, whose  ownership  in  the  proposed 
nuclear.power  reactor  will  entitle  it  to 
more  than  eighty  megawatts  of  elec- 
tricity (80  MW(e))  from  the  proposed 
nuclear  unit,  shall  submit  the  informa- 
tion requested  by  the  Attorney  Gener- 
al as  described  in  Appendix  L,  if  the 
application  is  for  a  class  103  permit. 

(2)  An  applicant  for  a  construction 
permit  for  a  nuclear  power  reactor, 
whose  ownership  in  the  proposed  nu- 
clear power  reactor  will  entitle  it  to 
more  than  twenty  megawatts  of  elec- 
tricity (20  MW(e))  but  no  more  than 
eighty  megawatts  of  electricity  (80 
MW(e))  from  the  proposed  nuclear 
imit,  shall  submit  the  information  re- 
quested by  the  Attorney  General  as 
described  in  paragraph  9  of  Section  II 
of  Appendix  L;  and,  upon  request  of 
the  Commission,  the  applicant  shall 
furnish  the  other  information  as  de- 
8(3-ibed  in  Appendix  L. 

(3)  An  applicant  for  a  construction 
permit  for  a  nuclear  power  reactor, 
whose  ownership  in  the  proposed  nu- 
clear power  reactor  will  entitle  it  to 
twenty  megawatts  of  electricity  (20 
liilW(e))  or  less  from  the  proposed  nu- 
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clear  imit,  is  not  required  to  submit 
the  information  as  described  in  Appen- 
dix L  unless  specifically  requested  by 
the  Commission  to  provide  the  infor- 
mation. 

(4)  The  information  described  in 
paragraphs  (a)(1)  and  (2)  of  this  sec- 
tion shall  be  submitted  as  a  separate 
document  prior  to  any  other  part  of 
the  Ucense  application  as  provided  in 
paragraph  (b)  and  in  accordance  with 
92.101  of  this  chapter. 


(e)  Any  person  who  applies  for  a 
class  103  construction  permit  for  a 
uranium  enrichment  or  a  fuel  repro- 
cessing plant  shall  submit  such  infor- 
mation as  may  be  requested  by  the  At- 
torney General  for  antitrust  review,  as 
a  separate  document  as  soon  as  possi- 
ble and  in  accordance  with  92.101  of 
this  chapter. 

(Sees.  103.  105.  161,  Pub.  L.  83-703.  84-1006. 
68  Stat.  939.  938,  948.  70  Stat.  1069.  84  SUt. 
1472  (42  U.S.C.  2133.  2135.  2201);  Sec.  201, 
Pub.  L.  93-438,  88  SUt.  1242  (42  U.S.C. 
5841).) 

Dated  at  Washington.  D.C.  this  20th 
day  of  April.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  CommissioTL 
IPR  Doc.  78-11269  Piled  4-25-78;  8:45  ami 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Porta  523,  526,  545,  561,  563  and  564] 

[No.  78-2511 

FEDERAl  SAVINGS  AND  LOAN  SYSTEM 

Amendments  Concerning  Tax  and  Loan 
Accounts 

April  18. 1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACmON:  Proposed  rule, 

SUMMARY:  The  Federal  Home  Loan 
Bank  Board  proposes  to  permit  Feder- 
al savings  and  loan  associations  to  par- 
ticipate as  depositories  for  Federal 
taxes  and  as  Tresisury  tax  and  loan  de- 
positories, as  authorized  by  Pub.  L.  95- 
147  of  October  28,  1977.  This  action  is 
needed  because  the  Board's  present 
regulations  do  not  authorize  such  par- 
ticipation. 

DATE:  Comments  must  be  received  on 
or  before  May  26, 1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments 
will  be  available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Rebecca  H.  Laird,  Associate  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  202-377-6446,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-147  has  made  it  possible  for 
savings  and  loan  associations,  includ- 
ing those  with  Federal  charters,  to 
participate  in  the  Treasury  tax  and 
loan  account  system.  Previously,  only 
incorporated  banks  and  trust  compa- 
nies were  eligible. 

The  regulatory  changes  required  to 
enable  Federal  associations  to  partici- 
pate in  the  Treasury  program  are 
minor.  Basically,  they  would  explicitly 
authorize  Federal  associations  to 
pledge  collateral  and  maintain  appro- 
priate withdrawable  accounts— tax  and 
loan  accounts  and  note  accounts. 

The  Board  proposes  to  alter  a 
number  of  its  other,  regulations  to  fit 
tax  and  loan  and  note  accounts  into 
the  existing  provisions  governing  li- 
quidity, insurance  coverage  and  premi- 
ums. Federal  insurance  reserve,  and 
borrowings. 

Concerning  liquidity,  both  tax  and 
loan  accounts  and  note  accounts  will 
be  counted  in  the  liquidity  base.  How- 
ever, if  the  collateral  pledged  by  an  as- 
sociation against  either  a  tax  and  loan 
account  or  a  note  account  contained 
liquid  assests  as  defined  by  the  Board, 
the  assets  could  be  counted  toward 
meeting  the  liquidity  requirement  not- 
withstanding the  pledge. 

Insurance  coverage  will  be  $40,000, 
and  will  extend  only  to  the  tax  and 
loan  account  (§§  564.8(c),  561.3).  With 
respect  to  insurance  premiums  and 
FIR,  calculations  pertaining  to  tax 
and  loan  accoimts  will  be  done  on  an 
averaged  basis,  rather  than  as  of  year 
end.  to  take  into  account  possible  large 
fluctuations  in  the  balances  of  such 
accounts.  Since  note  accoimts  are  not 
considered  eligible  for  insurance,  they 
will  not  be  taken  into  account  for 
either  premium  or  FIR  purposes.  Re- 
garding the  regulation  imposing  re- 
strictions on  borrowings,  note  ac- 
counts will  be  exempted  from  coverage 
(9  563.8). 

The  remaining  changes  would  clari- 
fy the  status  or  effects  of  the  new  ac- 
counts. They  would  expressly  remove 
note  accoimts  from  rate  control 
(9  526.2-1),  and  exclude  both  types  of 
accounts  from  the  prohibition  against 
issuance  by  insured  institutions  of 
demand  securities  (9563.6).  In  addi- 
tion, to  ensure  conformity  of  terminol- 
ogy and  avoid  confusion  of  tax  and 
loan  accounts  and  note  accounts  with 
savings  accounts  or  savings  deposits, 
new  definitional  language  would  be 
added  (99526.1  (e).  (n),  (o).  56LlIb. 
561.11c). 

Accordingly,  the  Board  proposes  to 
amend:  Part  523  by  revising  9523.10 
(d)  and  (e),  and  adding  a  new  para- 
graph (J);  Part  526  by  revising  para- 
graph (e)  of  9  526.1  and  adding  thereto 
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new  paragraphs  (n)  and  (o),  and 
adding  new  §526.2-1;  Part  545  by 
adding  new  §  545.24-4:  Part  561  by  re- 
vising §561.3.  and  adding  new 
§§  561.11b  and  561.11c;  Part  563  by  re- 
vising §  563.6,  adding  a  new  paragraph 
(e)  to  §563.8.  and  revising 
§§563.13(aKl)  and  563.15(a);  and  Part 
564  by  adding  new  paragraph  (O— all 
of  which  to  read  as  set  forth  below. 

§523.10    Definitions. 

For  the  purposes  of  this  section, 
§§  523.11.  and  523.12: 


(d)  The  term  "net  withdrawable  ac- 
counts" means  the  amount  of  all 
withdrawable  accounts  less  the  impald 
balance  of  all  loans  on  the  security  of 
such  accounts,  and  Includes  tax  and 
loan  accounts. 

(e)  The  term  "short-term  borrow- 
ings" means  the  amount  of  all  borrow- 
ings which  are  payable  on  demand  or 
which  are  due  for  payment  in  one  year 
or  less,  and  includes  note  accounts. 


(j)  For  piirposes  of  this  section, 
assets  which  otherwise  would  quaUfy 
as  liquid  assets  or  short-term  liquid 
assets  except  that  they  are  pledged  as 
collateral  for  a  note  account  or  a  tax 
and  loan  accoimt  shall  continue  to 
qualify  as  liquid  assets  to  the  extent  of 
the  liquidity  requirement  in  §  523.11. 

§  526.1    Definitions. 
As  used  in  this  Part  526: 


(e)  Savings  account  The  term  "sav- 
ings account"  means  any  deposit, 
withdrawable  or  repurchasable  share. 
Investment  certificate,  or  other  with- 
drawal account,  except  a  tax  and  loan 
account  or  note  account. 


(n)  Tax  and  loan  account  The  term 
"tax  and  loan  account"  means  an  ac- 
coimt. the  balance  of  which  is  subject 
to  the  right  of  immediate  withdrawal, 
established  for  receipt  of  payments  of 
Federal  taxes  and  certain  United 
States  obligations;  such  accounts  are 
not  savings  accounts  or  savings  depos- 
its. 

(o)  Note  account  The  term  "note  ac- 
count" means  a  note,  subject  to  the 
right  of  immediate  call,  evidencing 
funds  held  by  depositories  electing  the 
note  option  under  applicable  U.S. 
Treasury  Department  regulations. 
Note  accoimts  are  not  savings  ac- 
coimts  or  savings  deposits. 

§526.2-1    Rate  of  return  payable  on  note 
accounts. 

Member  institutions  shall  pay  a 
return  on  note  accounts  at  the  rates 
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required  by  the  U.S.  Treasury  Depart- 
ment. 

§  545.24-4    Tax  and  loan  depositories. 

Subject  to  regulations  of  the  U.S. 
Treasury  Department,  Federal  associ- 
ations may  serve  as  depositories  for 
Federal  taxes  or  as  Treasury  tax  and 
loan  depositories,  and  satisfy  any  re- 
quirement in  connection  therewith,  in- 
cluding maintaining  accounts  de- 
scribed in  §§526.1(n)  and  526.1(o)  of 
this  chapter,  and  pledging  collateral. 

§  561.3    Insured  account 

An  "insured  accoimt"  is  a  savings  ac- 
coimt, tax  and  loan  account,  or  check- 
ing account  held  by  an  insured 
member  in  an  institution  insured  by 
the  Corporation,  Accounts  which  by 
the  terms  of  the  contract  of  the 
holder  with  the  institution  or  by  provi- 
sions of  State  law  cannot  be  with- 
drawn or  the  value  thereof  paid  to  the 
holder  until  all  of  the  liabilities,  in- 
cluding other  classes  of  share  liabil- 
ities, of  the  institution  have  been  fully 
liquidated  and  paid  upon  the  winding 
up  of  the  institution  are  not  insurable, 
and  are  hereinafter  referred  to  as 
"nonwithdrawable  accounts".  Subor- 
dinated debt  securities  and  mortgage- 
backed  bonds  issued  by  an  insured  in- 
stitution are  deemed  not  to  t>e  "ac- 
counts", and  such  securities  are  not  in- 
surable. 

§  561.11b    Tax  and  loan  account 

The  term  "tax  and  loan  account" 
shall  have  the  meaning  given  in 
§  526.  l(n)  of  this  chapter. 

§  561.11c    Note  account 

The  term  "note  account"  shall  have 
the  meaning  given  in  §  526.1(0)  of  this 
chapter. 

§  563.6    Demand  securities. 

No  insured  institution  may  issue  any 
demand  securities  or  advertise  or  rep- 
resent that  it  will  pay  holders  of  its  se- 
curities on  demand,  except  that  this 
section  does  not  apply  to  checking  ac- 
counts as  defined  in  §  561.11a  of  this 
subchapter,  or  to  tax  and  loan  ac- 
counts or  note  accounts. 

§  563.8    Limitation  upon  borrowing. 


(e)  For  purposes  of  this  section,  note 
accounts  are  not  borrowings. 

§563.13  Required  amounts  and  mainte- 
nance of  Federal  insurance  reserve  and 
net  worth. 

(a)  Federal  insurance  reserve  re- 
quirements. (1)  Minimum  required 
amounts.  After  the  fiscal  year  in 
which  a  certificate  of  insurance  Is 
issued,  each  insured  institution  shall 
build  up  its  Federal  insurance  reserve 
account  so  that,  as  of  the  close  of  busi- 


ness on  the  annual  closing  date  follow- 
ing each  anniversary  of  the  date  of  in- 
surance of  accounts,  such  account 
shall  be  at  least  equal  to  the  amount 
obtained  by  multiplying  the  percent- 
age corresponding  to  such  anniversary 
date,  as  set  forth  in  the  table  below, 
by  either  (i)  the  amount  of  the  institu- 
tion's checking,  tax  and  loan,  and  sav- 
ings account  balances  on  such  closing 
date,  or  (11)  the  average  of  such  ac- 
count balances  on  such  closing  date 
and  on  one  or  more  of  the  4  immedi- 
ately preceding  annual  closing  dates, 
provided  all  such  dates  are  consecu- 
tive. In  any  event,  unless  otherwise 
permitted  in  writing  by  the  Corpora- 
tion, each  insured  institution  shall 
build  up  its  Federal  insurance  reserve 
account  so  that,  at  any  one  annual 
closing  date  prior  to  the  twenty-sixth 
anniversary  of  its  insurance  of  ac- 
counts, such  account  shall  be  at  least 
equal  to  5  percent  of  the  institution's 
checking,  tax  and  loan,  and  savings  ac- 
count balances  on  such  closing  date. 
For  purposes  of  this  section,  the 
amount  of  tax  and  loan  account  bal- 
ances on  an  annual  closing  date  shall 
be  the  average  daily  amounts  in  such 
accounts  during  the  applicable  year. 
[Table  omitted.] 


§  563.15    Insurance  premiums. 

(a)  General  provisions.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  institution  whose  applica- 
tion for  insurance  Is  approved  by  the 
Corporation  shall  pay  to  the  Corpora- 
tion a  premium  charge  for  such  insur- 
ance equal  to  one-twelfth  of  one  per- 
cent of  the  total  amount  of  all  ac- 
counts (except  note  accounts)  of  the 
insured  members  of  such  Institution. 
Each  insured  institution  shall  pay 
such  premium  at  the  time  its  certifi- 
cate of  insurance  is  issured  by  the  Cor- 
poration and  thereafter  annually  on 
the  anniversary  of  the  issuance  of 
such  certificate.  The  smiount  of  each 
premium  to  be  paid  by  an  insured  in- 
stitution shall  be  determined  on  the 
basis  of  the  most  recent  report  filed  by 
such  institution  with  the  Corporation, 
except  that  any  insured  institution 
which  has  not  filed  such  a  report 
within  60  days  of  any  premium  aimi- 
versary  date  shall  provide  more  recent 
information  if  requested  to  do  so  by 
the  Corporation.  Any  amount  con- 
tained in  any  such  report  covering  in- 
terest accured,  but  not  due  and  pay- 
able, or  dividends  declared  but  not  due 
and  distributable,  upon  an  account  of 
an  Insured  member  will  not  be  includ- 
ed by  the  Corporation  in  the  computa- 
tion of  premiums.  For  purposes  of  this 
section,  the  total  amount  of  a  tax  and 
loan  account  shall  be  the  average  daily 
balance  in  such  account  since  the  in- 
stitution's last  premium  anniversary 
date,  unless  the  account  has  been  es- 


tablished after  such  date,  in  which 
case  the  average  shall  be  calculated 
from  the  date  of  establishment  of  the 
account. 

•  •  *  •  • 

§  564.8    Public  unit  accounts. 


(c)  This  section  does  not  i^iply  to  tax 
and  loan  accounts. 

(Pub.  L.  No.  95-147  of  October  28,  1977.  Sec. 
4.  82  Stot  856,  Sec.  4,  80  Stot.  824.  and  Sec. 
17,  47  Stat.  736,  as  amended  (12  U.S.C. 
1425a,  142Sb,  and  1437).  Sec.  5.  48  Stat.  132, 
as  amended  (12  U.S.C.  1464).  Sees.  401-405, 
407,  48  Stat  1255-1260,  a£  amended  (12 
UJS.C.  1724-1728, 1730).  Reorg.  Plan  No.  3  of 
1947.  172  PR  4891,  3  CTR,  1943-48  Comp.,  p. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assisant  Secretary. 
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[12  CFR  Port  563] 
[No.  78-248] 

fEOERAL  SAVINGS  AND  LOAN  INSURANCE 
CORP.    - 

Loom  lnvolvin9  Mortgage  Insurance 

April  18, 1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendments. 

SUMMARY:  These  proposed  amend- 
ments would  modify  present  regula- 
tions which  prohibit  an  FSLIC-insured 
institution  from  insuring  loans  with  a 
mortgage  insurance  company  in  which 
the  institution,  its  service 
corporation(s),  and  insiders  thereof 
have  an  ownership  interest  in  excess 
of  specified  limits.  The  Board  believes 
it  may  be  unnecessary  for  these  limits 
to  apply  to  ownership  of  mortgage 
companies  by  insured  Institutions 
themselves,  or  their  service  corpora- 
tions, and  the  proposed  amendments 
would  therefore  exclude  such  institu- 
tional ownership  from  the  regulatory 
limits.  The  proposed  amendments 
would  also  revoke  a  regulatory  excep- 
tion which  permits  insured  institu- 
tions to  insist  that  their  loans  be  in- 
sured by  a  particular  private  mortgage 
insurance  company.  The  Board's  regu- 
lations prohibit  insured  institutions 
from  requiring  that  other  kinds  of  in- 
surance relating  to  their  loans  be  pro- 
vided by  a  particular  insurer,  and  the 
Board  believes  that  mortgage  insur- 
ance should  be  brought  within  this 
prohibition. 

DATE:  Comments  must  be  received  on 
or  before  May  26. 1978. 
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ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments 
will  be  available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington,  D.C.  20552.  Telephone 
number  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  77-445  (42  FR 
37822-37823;  July  25,  1977)  proposed 
to  amend  §  563.44(c)  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.44(c)).  Section  563.44  pro- 
hibits an  FSLIC-insured  institution 
from  insuring  loans  with  a  mortgage 
insurance  company  (MIC)  In  which 
the  institution,  its  service 
corporation(s),  and  Insiders  thereof 
have  an  ownership  Interest  in  excess 
of  specified  limits,  and  §  563.44(c)  pro- 
vides an  exception  for  an  MIC  which 
was  in  existence  on  March  11,  1976, 
and  is  entirely  owned  by  insured  insti- 
tutions, no  one  of  which  owns  more 
than  twenty-five  percent  of  any  class 
of  equity  securities  of  the  MIC.  The 
only  company  which  fits  this  descrip- 
tion is  the  Pennsylvania  Mortgage  In- 
surance Co.  (PAMICO).  The  proposed 
amendment  would  have  modified  the 
exception  to  (1)  prevent  an  insured  in- 
stitution from  increasing  its  invest- 
ment under  the  exception  and  (2)  pre- 
vent an  institution  whose  interest  is 
presently  less  than  the  prescribed 
maximum  limits  from  increasing  its  in- 
terest to  exceed  such  limits. 

The  Board  received  22  conmients 
from  13  respondents  (4  MIC^.  2  trade 
associations,  4  Federally-chartered 
savings  and  loan  associations,  2  state- 
chartered  associations,  and  the  Penn- 
sylvania Department  of  Banking). 

The  views  of  PAMICO  and  the 
Mortgage  Insurance  Co.  of  America 
(MICA)  represented  the  most  signifi- 
cant comments  of  all  the  respondents. 
MICA  suggested  that  the  Board  (1) 
remove  the  limitation  in  §  563.44(c) 
that  all  of  the  equity  securities  be 
owned  by  insured  institutions;  (2) 
apply  the  limited  levels  of  owTiership 
in  §  563.44(b)(4)  to  all  insured  institu- 
tions which  acquired  equity  securities 
after  March  11,  1976,  thereby  limiting 
the  exception  clause  to  those  owning 
the  prohibited  levels  of  that  date;  and 
(3)  permit  a  reasonable  period  over 
which  the  four  original  investors  in 
PAMICO  must  divest  down  to  the 
(b)(4)  levels  or  be  precluded  from 
doing  business  with  it. 

PAMICO  suggested  that  the  Board 
distinguish  between  individual  and  in- 
stitutional ownership  in  mortgage  in- 
surance companies.  It  argued  that,  al- 
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though  a  high  risk  of  abuse  exists 
when  an  insurec  institution  insures  its 
loans  with  an  MIC  in  which  insiders  of 
the  institution  have  ownership  inter- 
ests, no  such  risk  exists  in  a  company 
such  as  PAMICX),  which  is  wholly 
owned  through  a  service  corporation 
by  FSLIC-insured  institutions. 

After  careful  consideration  of  all 
comments,  the  Board  has  re-examined 
its  policy  on  this  matter  and  decided 
that  it  may  be  desirable  to  relieve  the 
restriction  on  institutional  ownership 
in  MICs,  and  thereby  permit  develop- 
ment of  other  companies  similar  to, 
and  competitive  with.  PAMICO.  The 
Board  believes,  however,  that  relief  of 
this  restriction  should  be  accompanied 
by  action  to  protect  borrowers  from 
overreaching  by  insured  institutions 
requiring  that  their  loans  be  insured 
by  a  particular  MIC.  The  Board  there- 
fore also  proposed  to  revoke  the  ex- 
ception of  private  mortgage  insurance 
from  the  prohibition  in  §  563.35(a) 
against  insured  institutions'  requiring 
borrowers  to  contract  for  insurance, 
among  other  things,  from  any  particu- 
lar person  or  organization. 

Since  PAMICO  would  comply  with 
§  563.44(b)(4)  as  proposed  to  be  amend- 
ed. §  563.44(c)  would  be  deleted  as  no 
longer  necessary. 

The  Board  notes  that  it  does  not 
propose  to  limit  investment  by  insured 
institutions  in  MICs  or  prohibit  con- 
centration of  mortgage  Insurance  busi- 
ness with  any  one  MIC.  However,  the 
Board  may  later  consider  Imposing 
such  limits  if  experience  demonstrates 
that  they  are  necessary,  or  desirable, 
and  what  the  limits  would  be. 

Accordingly,  the  Board  hereby  with- 
draws Board  Resolution  No.  77-445.  It 
also  proposes  to  delete  paragraph  (c) 
of  §563.44  and  amend  paragraph  (b) 
thereof  and  paragraph  (a)  of  §563.35 
to  read  as  set  forth  below. 

1.  Delete  §  563.44(c)  and  amend 
§  563.44(b)(4)  to  read  as  follows: 

§  563.44    Loans  Involving  mortgage  insur- 
ance. 


(b)  Prohibitions. 


(4)  Investment  in  mortgage  insur- 
ance companies.  No  insured  institu- 
tion or  service  corporation  affiliate 
there  of  shall  insure  any  loan  with  a 
mortgage  insurance  company  if  the 
amount  of  investment  in  such  mort- 
gage insurance  company,  or  any 
parent  company  thereof,  by  directors, 
officers,  and  controlling  persons  of 
such  institution  or  such  affiliates  Is 
sufficient  to  give  rise  to  a  conflict  of 
Interest  In  the  placement  or  renewal 
of  mortgage  Insurance.  Absent  a  com- 
pelling Justification  to  the  contrary, 
the  Corporation  will  presume  a  con- 
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fUct  of  interest  situation  to  exist  on 
and  after  January  1. 1977. 

(1)  If  any  director,  officer,  or  control- 
ling person  of  such  institution  or  af- 
filiate holds,  directly  or  Indirectly, 
equity  securities  of  such  mortgage  in- 
surance company  or  any  parent  com- 
pany thereof  having  a  cost  in  excess  of 
$50,000,  or  representing  more  than  one 
percent  of  any  class  of  equity  securi- 
ties of  such  company  if  its  assets  are 
less  than  $50  million,  or  representing 
more  than  one-half  percent  of  any 
class  of  equity  securities  of  such  com- 
pany if  its  assets  equal  or  exceed  $50 
million;  or 

(ii)  If  all  the  directors,  officers,  and 
controlling  persons  of  such  institution 
and  all  such  affiliates  hold  in  the  ag- 
gregate, directly  or  indirectly,  equity 
secuiritles  of  such  mortgage  insurance 
company  or  any  parent  company 
thereof  having  a  cost  in  excess  of 
$100,000.  or  representing  more  than 
two  percent  of  any  class  of  equity  se- 
curities of  such  company  whose  assets 
are  less  than  $50  million,  or  represent- 
ing more  than  one  percent  of  any  class 
of  equity  securities  of  such  company  if 
its  assets  equal  or  exceed  $50  million. 

2.  Amend  §  563.35(a)(1)  to  read  as 
follows: 

§563.35    Restrictions  inToIving  loans  serv- 
ices. 

(a)  Tie-in  prohibitions.  No  insured 
institution  or  service  corporation  af- 
filiate thereof  may  grant  any  loan  on 
the  prior  condition,  agreement,  or  un- 
derstanding that  the  borrower  (or,  as 
to  private  mortgage  insurance,  the 
lender)  contract  with  any  specific  per- 
sons or  organization  for  the  following: 

(1)  Insurance  services  (as  an  agent 
brolter.  or  underwriter),  except  insur- 
ance or  a  guarantee  provided  by  a  gov- 
ernment agency; 


(Sees.  402.  403.  407.  48  Stat.  1256,  1257, 1260. 
as  amended  (12  U.&C.  $91725.  1726.  1730). 
Reorg.  Flan  No.  3  or  1947,  12  F.R.  4981.  3 
CFR,  1943-48  Comp.,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[FR  Doc.  78-11201  FUed  4-25-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk«  of  Astittant  Sccratory  for  HoiMing— 
Fsdcral  Howling  CemiiiiMionor 

[24  CFI  PoH  235] 

[Docket  No.  R-78-5311 
ELIMINATION    OF    SUBSTANTIALLY    tEHAULI- 
TATED    PROPERITES    FROM    SECTION    235 
PROGRAM 

AGENCry:  Office  of  the  Assistant  Sec- 
retary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Housing  and  Urban  Development  is 
proposing  reerulations  to  eliminate  the 
provision  of  substantial  rehabilitation 
in  the  section  235  program.  This 
action  represents  a  tightening  of  pro- 
gram requirements  as  they  relate  to 
eligible  types  of  dwellings  for  that  pro- 
gram. This  action  is  being  proposed  as 
a  result  of  previous  problems  which 
have  beset  the  program  as  they  relate 
to  imsatisfactory  rehabilitation  and 
the  default  experience  of  mortgagors 
who  have  utilized  section  235  to  pur- 
chase rehabilitated  properties. 

DATE:  Comments  are  due  on  or 
before  May  26, 1978. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Rolfe,  Director,  Single 
Family  Mortgage  Insurance  Divi- 
sion, Office  of  Insured  and  Direct 
Loan  Programs.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410.  202-426- 
8914. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  data,  views  and 
suggestions.  Communications  should 
identify  the  subject  matter  by  title 
and  docket  number  and  should  be  filed 
with  the  Rules  Docket  Clerk.  Office  of 
the  General  Counsel,  Room  5218,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington.  D.C.  20410.  All  relevant 
material  received  on  or  before  May  26. 
1978  will  be  considered  before  adop- 
tion of  the  final  rule.  Copies  of  com- 
ments received  will  be  available  for  ex- 
amination during  business  hours  at 
the  above  address. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 


available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

Nor.— It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  these 
amendments  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  11821. 

Accordingly,  the  Secretary  of  Hous- 
ing and  Urban  Development  proposed 
to  amend  Part  235  of  Chapter  II  of  24 
CFR  as  follows: 

1.  Subpart  A  of  the  Table  of  Con- 
tents to  Part  235  is  amended  by  delet- 
ing §235.16  and  the  heading  thereun- 
der, as  follows: 


235.16    [Deleted] 


2.  In  §  235.2.  paragraph  (c)  is  amend- 
ed to  read  as  follows: 


§  235.2    Basic  program  outline. 


(c)  Assistance  will  be  limited  to 
mortgagors  who  purchase  for  occu- 
pany  new  single  family  or  condo- 
minum  units. 


§  235.5    [Amended] 

3.  In  §235.5  is  amended  by  deleting 
paragraph  (f). 

4.  Section  235.15  is  revised  to  read  as 
follows: 

§  235. 1 5    Eli^ble  types  of  dwellings. 

Thie  mortgage  shall  involve  one  of 
the  following  types  of  dwellings: 

(a)  A  single  family  dwelling,  concern- 
ing which  the  application  for  insur- 
ance Is  approved  by  the  Secretary 
prior  to  the  t>eglnning  of  construction. 

(b)  A  one-family  unit  in  a  condomin- 
ium project  (together  with  an  undivid- 
ed interest  In  the  common  areas  and 
facilities  serving  the  project)  which  is 
released  from  a  multifamlly  project, 
the  construction  of  which  shall  have 
been  completed  not  more  than  2  years 
prior  to  the  filing  of  the  application 
for  assistance  payments  imder  Sub- 
part C  of  this  Part.  The  family  unit 
shall  have  had  no  previous  occupant 
other  than  the  mortgagor. 

§235.16    [Deleted] 

5.  Section  235.16  is  deleted. 

6.  Section  235.37  is  amended  to  read 
as  follows: 

§235.37    LImiUtion    on    concentration    of 
units  In  a  subdivision. 

No  mortgage  shall  be  insured  on  a 
unit  in  a  sul)division  which  when 
added  to  any  other  mortgages  insured 
imder  this  section  in  the  subdivision 
after  October  12.  1977,  represents 
more  than  40  percentum  of  the  total 


number  of  units  In  the  subdivision, 
except  that  the  preceding  limitation 
ihall  not  apply  to  any  unit  or  subdivi- 
sion located  or  to  be  located  in  an  es- 
tablished urban  neighborhood  or  area, 
where  a  sound  proposal  is  involved 
and  where  an  aggregation  of  subsi- 
dized units  is  essential  to  a  community 
sponsored  overall  redevelopment  plan, 
as  determined  by  the  Secretary. 

In  §235.38,  paragraphs  (c)  and  (f) 
are  amended  to  read  as  follows: 

§235.38    Reserrations  of  contract  author- 
ity. 


(c)  Builders  or  developers  of  subdivi- 
sions or  condominium  projects  involv- 
ing 13  or  more  subsidized  units  must 
apply  for  preliminary  reservations.  Ap- 
plication for  preliminary  reservations 
may  be  made  as  early  as  the  developer 
desires  but  not  liefore  filing  of  the  re- 
quest for  sul>division  approval  or  other 
appropriate  application.  Builders  or 
developers  of  smaller  (12  or  less  units) 
subdivisions,  may  also  apply  for  pre- 
liminary reservations. 


(f)  Builders  and  developers  not  re- 
quired to  apply  in  accordance  with 
paragraph  (c)  may  apply  for  Section 
235  assistance  through  applications 
under  this  Part  for  convertible  condi- 
tional commitments  for  new  construc- 
tion. A  convertible  commitment,  when 
issued,  represents  a  binding  obligation 
on  the  Government  to  execute  the  as- 
sistance payment  contract  (by  insuring 
the  mortgage)  provided  all  applicable 
requirements  are  met.  The  obligation 
to  execute  the  assistance  payment 
contract  will  expire  within  six  months 
of  the  issue  date  of  the  commitment, 
but  can  be  extended  one  six  months 
period  if  construction  has  been  start- 
ed. 


Issued  at  Washington.  D.C.  April  18, 
1978. 

Lawrence  P.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

[FR  Doc.  78-11256  Piled  4-25-78;  8:45  am] 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Offico  of  Surfoco  Mining  RodomoHon  on4 
Enforcomonf 

(M  CFR  Fort  715] 

PERMANENT  REGULATORY  PROGRAM  FOR 
SURFACE  COAL  MINING  AND  RECLAMA- 
nON  OPERATIONS 

AGENCry:  Office  of  Surface  Mining 
Enforcement  and  Reclamation.  U.S. 
Department  of  Interior. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Office  of  Surface 
Mining  Enforcement  and  Reclamation 
Enforcement  (OSM)  intends  to  devel- 
op the  rules  for  the  permanent  regula- 
tory program  for  surface  coal  mining 
and  reclamation  operations,  as  re- 
quired by  Section  501(b)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  No.  95-87,  91  SUt. 
445,  30  U.S.C.  1201  et  seq.).  Notice  is 
hereby  given  that  these  regulations 
are  being  developed  in  accordance 
with  the  outline  set  forth  below. 

DATES:  An  Informal  public  meeting 
will  be  held  at  9  a.m.  on  May  9.  1978, 
in  Washington,  D.C.  Written  com- 
ments should  be  received  on  or  before 
May  15,  1978. 

ADDRESSES:  The  public  meeting  wUl 
be  held  at  the  Main  Auditorium,  Civil 
Service  Commission,  19th  and  E 
Streets  NW..  Washington.  D.C.  All 
written  comments  should  be  sent  to 
Ronald  Drake.  Office  of  Surface 
Mining,  Department  of  Interior, 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  Drake,  Office  of  Surface 
Mining.  Department  of  Interior. 
Washington,  D.C.  20240,  telephone, 
202-343-4237. 

SUPPLEMENTARY  INFORMATION: 
The  public  meeting  will  discuss  the 
following  outline  of  the  rules  for  the 
permanent  regulatory  programs.  All 
interested  individuals,  representatives 
of  organizations  and  public  officials 
are  invited  to  attend.  Those  who  wish 
to  speak  at  the  meeting  are  requested 
to  contact  Ronald  Drake  on  or  before 
May  5.  1978,  in  order  to  be  scheduled 
on  the  program.  Scheduled  speakers 
will  be  given  priority,  but  all  those 
who  attend  the  meeting  wiU  have  an 
opportunity  to  speak.  The  meeting 
will  continue,  if  necessary,  on  May  10, 
1978,  at  the  same  time  and  place,  to 
accommodate  all  those  who  wish  to  be 
heard.  Although  the  meeting  will  be 
informal,  oral  statements  will  he  limit- 
ed to  15  minutes.  Personnel  from  OSM 
will  be  present  to  respond  to  ques- 
tions. OSM  would  prefer  written  state- 
ments which  will  be  made  a  part  of 


the  record.  All  comments,  statements 
and  recommendations  will  be  consid- 
ered In  drafting  proposed  regulations. 
Once  developed,  the  draft  regulations 
WiU  be  published  in  the  Federal  Rbg- 
iSTER  as  proposed  niles,  allowing  op- 
portunity for  further  comment  before 
final  regulations  are  adopted.  Resolu- 
tion of  conflicting  public  comments 
and/or  rejection  of  comments  on 
policy  or  legal  groimds  are  the  con- 
tinuing responsibility  of  the  Secretary 
of  the  Interior. 

The  following  outline  of  the  pro- 
posed rules  for  the  permanent  regula- 
tory program  encompasses  rules  that 
OSM  Intends  to  develop  for  the  fol- 
lowing aspects  of  the  permanent  pro- 
gram: (1)  Permanent  performance 
standards  for  surface  coal  mining  and 
reclamation;  (2)  Standards  and  proce- 
dures for  preparing,  submitting  and 
approving  state  programs;  (3)  Proce- 
dures for  implementing  a  Federal  pro- 
gram for  a  State;  (4)  Standards  for 
Federal  inspections  and  enforcement 
during  the  permanent  regulatory  pro- 
gram; (5)  Procedures  and  standards 
for  applications  for,  and  approvals  of. 
surface  mining  and  reclamation  per- 
mits as  well  as  application  require- 
ments for  coal  exploration  permits; 
and  (6)  Provisions  for  certification  and 
training  of  blasters.  The  outline  below 
is  a  tentative  draft  of  the  format  for 
each  of  these  elements  of  the  perma- 
nent program. 

I.  Performance  Standards  ros 
Sttrface  Mining 

OSM  proposes  that  the  performance 
standards  requirements  in  the  perma- 
nent regulatory  program  be  set  forth 
in  a  manner  which  follows  a  logical 
mining  sequence,  i.e.,  the  requirements 
relating  to  general  obligations,  site 
preparation,  mining  operations,  moni- 
toring of  environmental  protection 
measures,  reclamation,  cessation  of  op- 
erations and,  finally,  post-mining  re- 
sponsibilities. 

A.  General  Obligations 

1.  Maximum  use  of  resources. 

2.  Restoration,  including  to  highest  and 
best  use  of  land. 

3.  Contemporaneous  reclamation. 

4.  Protection  of  fish  and  wildlife. 

5.  Revegetation  responsibility. 

6.  Responsibility  for  off -site  areas,  includ- 
ing avoiding  adverse  effects  on  water  qual- 
ity and  quantity  and  air  quality  through  as- 
sessment of  probable  cumulate  impact  of  all 
anticipated  mining  in  the  surrounding  area. 

7.  Permit  requirement. 

(a)  No  person  shall  engage  in  mining  with- 
out a  permit. 

(b)  Protection  of  site  and  associated  areas 
during  activities  conducted  for  preparation 
of  permit  applications  and  reclamation 
plans. 

8.  Requirements  for  environmental  pro- 
tection. 

(a)  Air  quality. 

(b)  Water  quality  and  quantity. 

(c)  Scenic  values. 

(d)  Other  health  and  safety  standards. 
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(e)  Consistency  with  local  physical,  envi- 
ronmental, and  climatologlcal  conditions. 

B.  Coal  Exploration  Operations 


1.  Coal  exploration  procedures. 

2.  Site  preparation. 

3.  Exploration  operation  standards. 

4.  Reclamation. 

5.  Maintenance. 

6.  Cessation  of  operations. 


C.  Site  Preparation 


1.  Signs  and  markers. 

2.  Access  roads. 

3.  Drilling  for  blasting. 

4.  Support  facilities. 

(a)  Pipelines. 

(b)  Powerlines. 

(c)  Facilities. 

(d)  Pollution  incident  prevention  and  con- 
trol facilities  and  plans. 

5.  Hydrologic  Controls. 

(a)  Diversions. 

(b)  Sediment  i>onds  and  other  treatment 
facilities. 

(c)  Dams  and  impoundments. 

6.  Air  Resources  Controls. 

(a)  Fugitive  emissions. 

(b)  Stack  emissions. 

(c)  Mobile  source  emissions. 

7.  Premining  Topsoil  and  Overburden 
Handling. 

(a)  Installation  control  measures. 

(b)  Clearing  and  grubbing. 

(c)  Stabilizing  areas  aroimd  temporary  fa- 
cilities. 

8.  Protection  of  Fish  and  Wildlife  values. 

9.  Waste,  Refuse  and  Other  Residuads— 
Recycling,  Recovery  and  Disposal  Facilities. 

10.  Installation  of  environmental  Impact 
Monitoring  Systems. 

(a)  Air  resources  and  noise. 

(b)  Blasting. 

(c)  Water  resources:  (i)  Ground  water;  and 
(ii)  surface  waters. 

(d)  Soils:  (i)  Stability;  and  (ii)  soU  produc- 
tivity. 

(f)  Vegetation  resources:  (i)  On-site;  and 
(ii)  reference  area. 

(g)  Aquatic  life  and  wildlife. 

(h)  Record-keeping  and  reporting  systems. 

11.  Education  and  training  for  site  person- 
nel in  environmental  protection  require- 
ments. 

D.  Mining  Operations 

1.  Temporary  diversions  of  water. 

2.  Topsoil  handling. 

3.  Blasting. 

4.  Di."cosal  of  excess  spoil. 

(a)  Disposal  of  first  cut  material. 

(b)  Disposal  in  valley  or  head-of-hollow 
fills. 

(c)  Disposal  in  area  other  than  valley  or 
head-of-hollow  fills. 

5.  Coal  removal. 

(a)  Maximize  recovery  of  coal  resource. 

(b)  Protect  the  strata  below  the  coal  seam 
as  required. 

6.  Waste,  refuse  and  other  residuals  han- 
dling, transport,  storage  and  disposaL 

7.  Protection  of  hydrologic  balance. 

(a)  Sediment  ponds  and  other  treatment 
facilities — operation  and  maintenance. 

(b)  Stabilization  of  surface  areas. 

(c)  Maintenance  and  protection  of  bore- 
holes and  well  seals  and  plugs. 

(d)  Protection  of  re-charge  capacity  of 
mine  area. 

(e)  Protecting  surface  water  channels. 

8.  Protection  of  underground  mining. 

9.  Road  utilization  and  maintenance. 

10.  Protection  against  slides  and  other 
damage,  including  retention  of  undisturbed 
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natural   barrier  beginning   at   elevation  of 
lowest  seam  to  be  mined. 

11.  Protection  of  sdr  resources. 

(a)  Stationary  sources — operational  and 
maintenance:  (i)  Stack  emissions  controls; 
and  (ii)  fugitive  emissions  controls. 

(b)  Mobile  sources. 

12.  Noise  controls  (other  than  blasting). 

13.  Operation  and  maintenance  of  envi- 
ronmental Impact  monitoring  systems. 

14.  Operation  and  maintenance  of  facili- 
ties and  equipment. 

(a)  Dams  and  impoundments. 

(b)  Waste,  refuse  disposal  areas. 

(c)  Preparation  plants. 

(d)  Signs  and  markers. 

(e)  Explosives  and  toxic  materials  han- 
dling and  storage. 

(f)  Pollution  incident  prevention  and  con- 
trol equipment. 

(g)  Operating  equipment  maintenance. 

15.  Education  and  training  of  site  person- 
nel in  environmental  protection  require- 
ments. 

E.  Reclamation 

1.  Immediately  after  coal  removaL 

(a)  Backfilling  and  compacting  covering  of 
highwall. 

(b)  Cover  toxic,  acid  forming  and  other 
material. 

(c)  Handling  waste  material:  (1)  Burial  of 
waste  material:  (a)  processing  wastes,  tail- 
ings and  mine  wastes;  and  (ii)  burial  of 
waste  materials  from  mine  workings  or  ex- 
cavations. 

2.  Rough  grading  of  spoil. 

(a)  Immediately  prior  to  first  planting 
season:  (1)  Final  grading  of  spoil;  and  (Ii) 
topsoU— redistribution. 

(b)  First  planting  season:  (1)  Revegetation; 
and  (ii)  standards  for  measuring  success  of 
revegetatlons. 

3.  Restoration  to  suitable  land  use(s). 

(a)  Site  use. 

(b)  Compatibility  with  surrounding  areas. 

4.  Regrading. 

5.  Stabilization  and  protection  of  all  sur- 
face areas. 

6.  Protection  of  hydrologic  balance. 

(a)  Permanent  diversions  of  water-mainte- 
nance. 

(b)  Continuing  operation  and  mainte- 
nance of  sediment  ponds  and  other  treat- 
ment facilities. 

(c)  Seals  and  maintenance  for  boreholes 
and  wells. 

(d)  Restoration  or  recharge  capacity  of 
mined  area. 

(e)  Reclamation  and  maintenance  of  sur- 
face water  encroachments. 

(f)  Reclamation  and  malntenace  of  dams 
and  impoundments. 

(g)  Reclamation  and  maintenance  of  waste 
and  refuse  piles. 

7.  Protection  of  air  resources— mainte- 
nance, operation  and  removal  of  control  sys- 
tems. 

8.  Roads-reclamation  and  maintenance. 

9.  Protection  against  slides  and  other 
damage. 

10.  Removal  of  signs,  markers  and  equip- 
ment. 

11.  Operation,  maintenance  and  removal 
of  environmental  impact  monitoring  sys- 
tems. 

12.  Operation,  maintenance  and  removal 
of  pollution  incident  prevention  control  sys- 
tems. 

13.  Education,  training  and  testing  of  rec- 
lamation i)ersonnel. 

F.  Cessation  of  Operations 
1.  Temporary  suspension. 


2.  Completion  of  operations  and  perma- 
nent abandorunent. 

G.  Special  Categories 

1.  Augering. 

2.  Anthracite  mining. 

3.  Alaskan  coal  mining. 

4.  Alluvial  valley  floors. 

5.  Prime  larmlands. 

6.  Mountain  top  removal. 

7.  Special  bituminous  coal  mines. 

8.  Steep  slope  mining. 

9.  Surface  mining  concurrent  with  under- 
ground mining. 

II.  Undergound  Mining 

OSM  intencis  to  develop  permanent 
environmental  protection  standards 
for  the  surface  impacts  of  under- 
ground mining,  according  to  the  same 
process  as  for  surface  mining,  account- 
ing for  the  distinct  differences  be- 
tween the  two  methods  of  mining. 
Therefore,  the  outline  set  forth  above 
for  Part  715  will  also  generally  apply 
to  Part  716.  In  addition,  certain  other 
matters  related  solely  to  underground 
mining  will  be  covered,  as  outlined 
below. 

A.  General  Obligations 

1.  Prevention  of  subsidence,  maximization 
of  mine  stability  and  maintenance  of  value 
of  reasonable  foreseeable  use  of  surface 
lands:  (i)  Technological  and  economic  feas- 
bility;  (11)  planned  subsidence;  and  (ill)  stan- 
dard methods  of  room  and  pillar  mining. 

2.  Utilization  and  development  of  best 
available,  environmentally  sound  under- 
ground coal  extraction  technologies. 

3.  Prevention  of  fire  hazards  and  other 
dangers  to  off -site  areas. 

B.  Site  Preparation 

1.  Mea.sures  and  monitoring  methods  to 
preclude  migration  of  combustible  gases. 

2.  Drift  mine  installations  in  acid-bearing 
or  iron-bearing  coal  seams:  (1)  Identification 
of  seams;  and  (ii)  preclusion  of  gravity  dis- 
charges of  water. 

3.  Integration  of  site  preparation  with 
sealing  requirements. 

C.  Mining  Operation 

1.  Subsidence  controls. 

2.  Concurrent  sealing  of  openings  not 
needed. 

3.  Concurrent  dispoeal  of  mine  wastes, 
processing  water,  tailirg.  and  other  wastes 
into  mine  workings  or  excavations. 

4.  Stabilization  and  prevention  of  water 
pollution  from  waste  piles. 

5.  Maintenance  and  operation  of  refuse 
piles,  dams  and  impoundments. 

6.  Maintenance  and  operation  of  combus- 
tible gas  migration-prevention  controls. 

7.  Protection  of  surface  stability  from  im- 
minent dangers. 

D.  Reclamation 

1.  Prevention  of  subsidence  and  monitor- 
ing uses  of  land  affected. 

2.  Sealing  of  openings,  maintenance  and 
monitoring  of  same. 

3.  Disposal  of  mine  and  processing  wastes, 
tailings  and  other  wastes  into  mine  work- 
ings or  excavations. 

4.  Stabiliztion,  revegetation  and  preven- 
tion of  water  pollution  from  waste  piles. 

5.  Maintenance  and  operation  of  refuse 
piles  and  dams  and  impoundments. 


6.  Operation,  maintenance  and  monitoring 
of  combustible  gases  migration— prevention 
control. 

III.  Regulations  for  Certification 
AND  Training  of  Buvsters 

A.  General  Provisions 

1.  Scope  of  requirements. 

2.  Applicability  to  surface  coal  mine  blast- 
ers. 
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VI.  Permits.  Reclamation  Plans.  Coal  Ex- 
ploration Regulation  Procedures,  Bonds 
AND  Insurance 


3.  Certification  responsibility. 

(a)  Regulatory  agency. 

(b)  Persons  engaged  in  blasting. 

B.  Qualification  of  applicants    . 

1.  Personal  requirements. 

2.  Training  and  knowledge  required. 

3.  Blasting  course. 

(a)  Explosives  technology /selection. 

(b)  Initiation  and  priming  systems. 

(c)  Blasting  accessories. 

(d)  Other  agency  regulations. 

(e)  Blast  round  design. 

(f )  External  blast  effects. 

(g)  Blasting  safety. 

C.  Examination 

1.  Testing  procedure. 

2.  Application  and  fees  for  certificate. 

3.  Forfeiture  provision. 

D.  Certification 

1.  Notification  of  tests  results. 

2.  Length  of  certification  period. 

3.  Cause  for  revocation  of  certification. 

4.  Protection  and  exhibit  of  certificate. 

E.  Recertification 

1.  Time  interval  for  recertification. 

2.  Refusal  of  regulatory  agency  to  recer- 
tify. 

3.  Requlaification  after  lapse  of  certifica- 
tion. 

F.  Restriction 

1.  No  assignment  and  non  delegation. 

2.  Supervisory  responsibilities. 

3.  Adherence  to  rules  and  regulations. 

G.  Learner's  permit 
rV.  State  Programs 

A.  Responsibilities. 

B.  Eligibility. 

C.  Submission  of  proposed  State  program. 

D.  Review  and  approval  procedures. 

E.  Approval  criteria. 

P.  Maintenance  of  approved  programs. 
G.  Withdrawal  of  approval. 

V.  Federal  Programs  por  a  State 

A.  Responsibilities.* 

B.  Powers  of  the  Director /Secretary. 

C.  Criteria  for  promulgating  and  imple- 
menting Federal  programs. 

D.  Procedures  for  promulgating  and  im- 
plementing Federal  programs. 

E.  Permits:  1.  Review  of  State  permits;  2. 
Validity  of  Federal  permits. 

P.  Permit  requirements. 

0.  Bonding. 

H.  Environmental  assessments  and  EIS's. 

1.  Approval  and  issuance  of  iiennits. 
J.  Inspection. 

K.  Enforcement. 

L.  Penalties. 

M.  Preemption  of  State  law. 

N.  Permit  coordination. 
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A.  Permits— General 

1.  Scope 

2.  Purpose. 

3.  Applicability: 
<a)  Coordination  with  interim  regulatory 

program.    - 

>bi  Coordination  with  approval /disapprov- 
al of  Slate  programs  and  institution  of  Fed- 
eral programs. 

(c)  Slate  permanent  programs. 

(d)  Federal  permanent  programs  in  non- 
Federal  lands. 

( e )  Federal  lands  programs. 

(f)  Indian  lands  programs. 
(g>  Exceptions. 

4.  Re.sponsibilities: 

(a)  Federal  agency. 

(b)  State  agencies. 

(c)  Private  parties- surface  coal  mining 
and  reclamation  operators. 

5.  Coordination  with  permits  required 
imder  other  environmental  laws. 

B.  Pre-application  Procedures  for  Permits 

1.  Pre-application  contacts  to  regulatory 
authorities. 

2.  Pre-application  determinations  by  regu- 
latory authorities. 

3.  Coordination  with  permit  authorities 
under  other  environmental  laws. 

C.  Permit  Applications 

1.  Application  filing  deadlines. 

(a)  General. 

(b)  Federal  substitution  for  State  pro- 
grams. 

(c)  Renewals  to  same  operator. 

(d)  Renewals  to  successors  in  Interest. 

2.  Fees. 

(a)  Determinations  of  amount. 

(b)  Extended  payments. 

3.  Copies  required. 

4.  Contents  of  Applications. 

(a)  Identification  of  interested  parties. 

(b)  Applicant  entity  information. 

(c)  Prior  permits,  other  prior  Federal  envi- 
ronmental regulatory  actions,  and  current 
status. 

(d)  Proposed  newspapper  advertisement. 

(e)  Description  of  mining  processes  and  se- 
quential schedule  of  operations. 

(f )  Maps  and  plans. 

(g)  Hydrologic  information:  (1)  General  re- 
quirements; (ii)  Availability  of  information; 
and  (Hi)  Small  operator  procedures. 

(h)  Climatological,  air  resources,  and  fish 
and  wildlife  and  scenic  values  data, 

(1)  Cross-section  maps  and  plans. 

(j)  Test  boring  or  core  samplings:  (i)  Gen- 
eral requirements;  (ii)  Waviers;  and  (ill) 
Small  operator  procedures. 

(k)  Prime  farmlands  soil  surveys. 

(1)  Public  access  to  information  regarding 
coal  seams,  test  borings,  core  samplings  or 
soil  surveys:  (1)  General;  and  (U)  Confiden- 
tiality procedures. 

(m)  Reclamation  plans:  (i)  Level  of  detail; 
(ii)  Area  mining  plan  and  contiguous  land 
interests;  (ill)  P>re-mlning  uses;  (Iv)  Post- 
mining  uses;  (V)  Plans  for  compliance  with 
environmental  protection  standards,  recla- 
mation requirements,  air  and  water  quality 
standards  and  health  and  safety  standards; 
(vl)  Maximization  of  recovery  of  coal:  (vli) 
Timetable  for  reclamation;  (vill)  Consisten- 
cy with  local  physical,  climatological  and 
environmental  conditions;  (ix)  Test  borings, 
location  of  ground  and  surface  waters,' 
chemical  properties  of  minerals  and  of  over- 
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burden;  and  (x)  Description  of  measures  for 
protection  of  water  and  air  quality,  water 
quantity  and  alternative  procedures  for  pro- 
tecting rights  of  water  users. 

(n)  Insurance  certificates. 

(o)  Blasting  plans. 

(p)  Public  availabUity  of  application  mate- 
rials. 

5.  Permit  application  processing. 

(a)  Initial  reviews— determinations  of  com- 
pleteness and  accuracy 

(b)  Public  notice:  Ci)  Permit  applicant 
duties;  (ii)  Regulatory  authority  duties;  and 
(ill)  Contents  of  notice. 

(c)  Review  of  objections  and  comments  by 
interested  parties. 

(d)  Criteria  for  approval/disapproval. 

(e)  Informal  tonferences:  (D  Notice;  (ii) 
Conference  requirements;  dii)  Waivers;  and 
(iv)  Coordination  with  hearings  held  under 
Mineral  lands  Leasing  Act  and  other  envi- 
ronmental laws. 

(f)  Bond  or  alternative  filing  require- 
ments. 

D.  Permit  Issuance  and  Denials 

1.  Contents  of  Permits. 

(a)  Form  and  conditions. 

(b)  Public  availability. 

2.  Duration  of  Permits. 

(a)  General  5-year  limit,  with  exceptions: 
(i)  Longer  term  for  necessary  financing;  and 
(ii)  Successor-in-interest. 

(b)  General  3-year  limit  to  start  mining 
operations,  with  allowance  for  extensions: 
(1)  General  extensions  by  regulatory  author- 
ity; (U)  Applicability  of  Federal  Mineral 
Leasing  Act;  and  (ill)  Synthetic  fuel  facility 
or  major  electrical  generating  facility. 

3.  Notice  of  final  action  by  regulatory  au- 
thority. 

(a)  Form  and  contents. 

(b)  Parties  to  be  notified. 

4.  Adjudicatory  Hearings. 

(a)  Deadline  for  requesting. 

(b)  Procedural  requirements. 

(c)  Temporary  relief. 

(d)  Deadlines  for  decision. 

(e)  Judicial  review. 

5.  Coordination  with  permits  required 
under  other  environmental  laws. 

E.  Changes  to  Permits 

1.  Renewals. 

2.  Revisions  and  modifications. 

3.  Transfers  and  assignments. 

4.  Coordination  with  action  taken  pursu- 
ant to  other  environmental  laws. 

F.  Coal  Exploration  Re<ruire7nents 

1.  General. 

2.  Scope. 

3.  Purpose. 

4.  AppUcabUity. 

5.  Definitions. 

6.  Regulations. 

(a)  Notice  of  Intention  to  explore:  (i) 
Deadlines;  (Ii)  Contents  of  notice;  and  (iii) 
Review  of  notices. 

(b)  Environmental  protection  perfor- 
mance standards  and  reclamation  require- 
ments. 

7.  Public  AvaUablUty  of  information. 

8.  Penalties. 

9.  Federal  lands. 

O.  Performance  Bonds  and  Insurance 

Reguirements 

1.  GeneraL 

2.  Scope. 

3.  Applicability. 

4.  Definition 
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5.  Filing  Requirements. 
(•)  DewUines. 
<b)  forms  and  accompanying  information. 

6.  Bond  Standards. 

(a)  Payees. 

(b)  Condition  of  faithful  performance. 

(c)  Scope:  (1)  initial  term  of  permit;  and 
(11)  Succeeding  terms  of  permits. 

(d)  Amounu:  ti)  Reclamation  require- 
ments; (11)  Procedure  for  determination;  (Hi) 
Standards  for  determination  in  excess  of 
lUnlmum  $10,000  amount;  (iv)  Adjustments 
subsequent  to  permit  issuance. 

(e)  Duration. 

7.  Execution  and  Suretyship. 

(a)  Separate  corporate  suretyship. 

(b)  Operator  suretyship:  (i)  SuiUble  agent 
for  service  of  process;  (U)  History  of  finan- 
cial solvency  and  continuous  operation;  (ill) 
Cash  on  securities. 

(A)  Determination  of  amount. 

(B)  Maintenance  on  deposit. 

(C)  Alternate  system  to  bonding  program. 

8.  Bond  Release. 

(a)  Release  application:  (1)  Content  of  ap- 
plication. 

(A)  Newspaper  advertisements. 

(B)  Letters  to  adjoining  property  owners 
and  governmental  authorities. 

(C)  Other  information:  (ii)  Processing  and 
review  of  release  application. 

(A)  Inspection  and  evaluation  by  regula- 
tory authority. 

(B)  Completeness  and  accuracy  of  applica- 
tion, (b)  Criteria  for  release:  (i)  General  ob- 
ligation to  perform  reclamation  in  compli- 
ance with  requirements  of  Act.  regulations. 
and  permit;  (U)  Initial  reclamation  activities 
completion;  and  dii)  Establishment  of  reve- 
getatlon  and  retention  of  amount  to  insure 
continued  revegel&lion: 

(A)  General  time  requirement  of  5-years 
after  last  year  of  augmented  seeding,  fertil- 
izing. Irrigation  and  other  work  needed.  Ex- 
ceptions. 

(1)  Arid  areas— 10  years. 

(2)  Long  term  intensive  agricultural  post- 
mining  use. 

<B)  Provision  for  reduction  of  suspended 
solid  discharges. 

(C)  Provisions  for  return  of  prime  farm 
lands  soil  productivity  to  equivalent  levels 
of  yield. 

(d)  Provision  for  long-time  maintenance  of 
impoundments. 

(iv)  Completion  of  all  reclamation  respon- 
sibUities. 

<c)  Objection  to  Release  and  Hearings:  (i) 
Processing  written  objections;  (11)  Informal 
conferences;  and  (ii)  Hearings. 

(A>  Deadlines  for  requesting. 

(B)  Procedural  requirements. 

(C)  Deadlines  for  decision. 

(d)  Final  Decisions  on  Release  Applica- 
tions: (1)  Deadlines  for  decision:  (ii)  Con- 
tents of  notice  of  decisions;  and  (iv)  Parties 
to  be  notified. 

9.  Federal  Lease  Bonds. 

10.  Liability  Insurance. 

(a)  Separate  insurance  poller,  (i)  Carrier 
requirements;  (ii)  Amounts  to  compensate 
for  personal  injury  or  property  damage  pro- 
tection; and  (ill)  Duration  of  coverage. 

(b)  Operator  self-insurance  equivalency. 

VII.  iKSPECnOll  AKD  EWTORCmKWT 
LA)  Federal  Inspections 

(1)  Extent. 

(2)  Right  of  Entry. 

(3)  Inspection  based  on  citizen  request. 

(4)  Procedures  for  complete  inspections. 

(5)  Referral  to  State  Regulatory  Author- 
ity. 
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(6)  Failure  to  give  notice  and  lack  of  rea- 
sonable belief. 

(B)  En/oTxxment  Procedure* 

(1)  Scope. 

(2)  Imminent  Hazards. 

(3)  N on  imminent  hazard  violations. 

(4)  Failure  to  abate. 

(5)  Service  to  notice. 

(6)  Review    at    minestlte    of    cessation 
orders. 

(7)  Pattern  of  violations. 

(8)  InabUity  of  comply. 

(O  CivU  Penalties 

(1)  Scope. 

(2)  Objective. 

(3)  When  assessment  made. 

(4)  When  to  assess  after  a  notice  of  viola- 
tion. 

(5)  Determination  of  amount  of  penalty. 

(6)  Assessment  of  separate  violation  for 
each  day. 

(7)  Waiver  of  use  of  formula  to  determine 
civU  penalty. 

(8)  Procedures  for  assessment  of  civil  pan- 
alties. 

(9)  Procedures  for  conference. 

(10)  Request  for  hearing. 

(11)  Availability  of  records. 

(D)  Monitoring  of  State  Inspection  and 
Enforcement  Activity 

(E)  Criteria  for  Approval  of  Inspection  and 
Enforcement  Programs 

Dated:  April  24.  1978. 

Walter  N.  Hum, 
Director.      Office     of     Surface 
Mining  Reclamation  and  En- 
forcement 
(PR  Doc.  78-11403  FUed  4-25-78;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Offka  of  Hm  SMratary 

[S2  CR  Pwt  43al 

[DOD  Directive  1344.91 

MOaTCDNESS  Of  MIUTAtY  PEISONNEi 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  re- 
vises Department  of  Defense  (DOD) 
policies  regarding  the  processing  of 
claims  of  delinquent  indebtedness 
against  members  of  the  Armed  Forces, 
incorporating  provisions  of  (a)  the 
Truth  in  Lending  Act.  and  (b)  the  re- 
cently enacted  Fair  Debt  Collection 
Practices  Act  which  prohibits  debt  col- 
lection agencies  from  contacting  third 
parties. 

DATES:  Written  comments  must  be 
received  on  or  before  May  26, 1978. 

ADDRESSES:  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Mili- 
tary Personnel  Policy),  Room  3C980, 
The  Pentagon.  Washington,  D.C. 
20301. 

FOR  FURTHER  INFORMATION 
CONTACrr. 


Ms.  Barbara  E.  Schoenberger,  tele- 
phone 202-697-9526  or  697-4054. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  69-9081  appearing  in  the 
Federal  Register  on  August  2,  1969 
(34  FR  12627),  the  Department  of  De- 
fense published  Part  43a  to  establish 
DOD  guidelines  for  the  Military  De- 
partments In  the  handling  and  pro- 
cessing of  claims  of  delinquent  indebt- 
edness against  military  members  of 
the  Armed  Forces.  This  proposed  rule 
updates  Part  43a  to  incorporate  provi- 
sions described  In  the  Summary.  It 
also  reflects  minor  editorial  adjust- 
ments. 

Accordingly,  we  propose  to  amend  32 
C:fR  Part  43a  as  follows: 

PAST  43a-INI>EBnDNESS  Of  MIUTAIY 
PERSONNEL 

Sec 

43a.  1    Reissuance  and  purpose. 

43a.2    AppUcability. 

43a.3    Explanation  of  terms. 

43a.4    Responsibilities. 

43a.5    General  policies. 

43a.6    Procedures. 

43a.7    Debt  processing  requirements. 

43a.8    Abuse  of  the  processing  privilege. 

43a.9    Full    Disclosure    and    Standards   of 

Fairness  by  C:reditors. 
43a.  10    Standards  of  Fairness. 
43a.II    Certificate  of  Compliance. 

Authomtt:  The  provisions  of  this  Part 
43a  issued  under  sec.  301,  80  SUt.  379;  5 
UJS.C.  301. 

§  43a.l    Reissuance  and  purpose. 

This  part  (a)  reissues  part  43a  to 
up<late  Department  of  Defense  poli- 
cies governing  the  procedtires  to  be 
followed  by  DOD  Components  In  pro- 
cessing claims  of  delinquent  indebted- 
ness against  military  members  of  the 
Armed  Forces.  Claims  for  support  of 
dependents,  or  claims  by  the  Federal, 
State,  of  municipal  government  are 
not  covered  in  this  part;  (b)  incorpo- 
rates provisions  of  the  Truth  in  Lend- 
ing Act,  15  U.S.C.  1601.  and  the  Fair 
Debt  Collection  Practices  Act.  Pub.  L. 
95-109. 

§43a.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff,  the 
Defense  Agencies,  and  the  Unified  and 
Specified  Commands  (hereafter  re- 
ferred to  as  "DOD  Components"). 

9  iiaJi    Explanation  of  terms. 

(a)  "Just  financial  obligations," 
refers  to  a  legal  debt  acknowledged  by 
the  military  member  In  which  there  Is 
no  reasonable  dispute  as  to  the  facts 
or  the  law;  or  one  reduced  to  Judgment 
which  conforms  to  the  Soldiers'  and 
SaUors'  Civil  Relief  Act.  Title  50. 
U.S.C.  App.  501  et  seq..  If  applicable. 

(b)  "A  proper  and  timely  manner." 
means  a  manner  which  under  the  clr- 


cimistances  does  not  reflect  discredit 
on  the  military  service. 

9  43a.4    Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower.  Reserve  Affairs  and 
Logistics)  shall  establish  policies  and 
procedures  governing  private  indebt- 
edness of  military  personnel. 

(b)  DOD  Components  will  assure  im- 
plementation of  this  part  and  compli- 
ance with  Its  provisions. 

S  43a.5    General  policies. 

(a)  Members  of  the  Armed  Forces 
are  expected  to  pay  their  just  finan- 
cial obligations  in  a  proper  and  timely 
manner.  However,  DOD  Components 
have  no  legal  authority  to  require  a 
member  to  pay  a  private  debt  or  to 
divert  any  part  of  his  pay  for  Its  satis- 
faction, even  though  the  Indebtedness 
may  have  been  reduced  to  Judgment 
by  a  civil  court.  The  enforcement  of 
the  private  obligations  of  a  military 
member  Is  a  matter  for  civil  authori- 
ties. 

(b)  The  processing  of  debt  com- 
plaints will  not  be  extended  to  those 
who  have  not  made-a  bona  fide  effort 
to  coUect  the  debt  directly  from  the 
military  member,  whose  claims  are  pa- 
tently false  and  misleading,  or  whose 
claims  are  obviously  exorbitant. 
Claimants  desiring  to  contact  a  mili- 
tary member  about  his  Indebtedness 
may  obtain  the  member's  military  ad- 
dress by  writing  to  the  locator  service 
of  the  Military  Department  concerned, 
and  enclosing  $2.00  as  a  fee  for  the 
service,  as  provided  under  32  CFR  288. 

(c)  Some  States  have  enacted  laws 
which  prohibit  creditors  from  contact- 
ing a  debtor's  employer  with  respect  to 
Indebtedness,  or  communicating  facts 
on  Indebtedness  to  an  employer  unless 
certain  conditions  are  met;  for  in- 
stance, reduction  of  a  debt  to  Judg- 
ment and  obtaining  written  permission 
of  the  debtor.  The  processing  of  debt 
complaints  will  not  be  extended  to 
creditors  who  are  In  violation  of  the 
State  law.  Commanders  may  advise 
creditors  of  this  policy  to  avoid  credi- 
tors' Inadvertent  violation  of  the  State 
law.  This  policy  will  rule,  even  though 
a  creditor  Is  not  licensed  to  do  business 
in  the  State  where  the  debtor  is  locat- 
e<L  A  similar  practice  will  be  Instituted 
In  any  State  enacting  a  similar  law 
with  respect  to  debt  collection. 

(d)  Under  the  provisions  of  the  Fair 
Debt  Collection  Practices  Act  (Pub.  L. 
95-109).  contact  by  a  debt  collector 
with  third  parties,  such  as  command- 
ing officers,  for  the  purpose  of  aiding 
debt  collection  is  prohibited  without 
the  prior  consent  of  the  debtor,  or 
without  a  com!  order.  Creditors  are 
generally  exempt  from  the  Act.  but 
only  when  they  collect  on  their  own 
behalf. 

S43a.6    Procedures. 

(a)  Indebtedness  complaints  which 
meet  the  requirements  of  this  part  will 
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be  processed  by  DOD  Components  as 
follows: 

(DA  review  will  be  made  of  (I)  all 
available  facts  surrounding  the  trans- 
action forming  the  basis  of  the  com- 
plaint; (ii)  the  member's  legal  rights 
and  obligations;  and  (ill)  any  defenses 
or  counterclaims  the  member  may 
have. 

(2)  The  member  is  to  be  advised  (I) 
what  actions  should  be  taken  to 
comply  with  the  policy;  (ii)  that  Just 
financial  obligations  are  expected  to 
be  paid  In  a  proper  and  timely 
manner;  and  (lii)  that  coimseling  ser- 
vices are  available  imder  the  Legal  As- 
sistance Program  (32  CFR  43) 

(3)  The  appropriate  commander  will 
advise  both  the  claimant  and  the 
member  concerned  of  the  DOD  policy 
as  to  private  Indebtedness.  The  com- 
manders response  will  not  undertake 
to  arbitrate  any  disputed  debt,  or  to 
admit  or  deny  the  validity  of  the 
claim.  Under  no  circumstances  will  it 
indicate  whether  any  action  has  been 
taken  against  the  member  as  a  result 
of  the  complaint. 

(4)  It  is  incumbent  on  those  submit- 
ting indebtedness  complaints  to  show 
that  the  disclosure  requirements  of  15 
U.S.C.  1601  and  12  CFR  226  have  been 
met  and  that  the  Standards  of  Fair- 
ness, §43a.l0,  have  been  applied. 

§  43a.7    Debt  processing  requirements. 

(a)  Creditors  subject  to  12  CFR  226 
and  assignees  claiming  thereunder, 
shall  submit  with  their  request  for 
debt  processing  assistance  an  executed 
copy  of  the  Certificate  of  Compliance, 
§  43a.  11.  and  a  true  copy  of  the  general 
and  specific  disclosures  provided  the 
military  member  as  required  by  15 
U.S.C.  1601.  Requests  which  do  not 
meet  these  requirements  will  be  re- 
turned without  action  to  the  claimant. 

(b)  A  creditor  not  subject  to  12  CFR 
226,  such  as  a  public  utility  company 
(as  set  forth  in  226.3  thereof),  shall 
submit  with  the  request  a  certification 
that  no  interest,  finance  charge,  or 
other  fee  Is  In  excess  of  that  permitted 
by  the  law  of  the  State  In  which  the 
obligation  was  incurred. 

(c)  A  foreign-owned  company  having 
debt  complaints  shall  submit  with 
their  request  a  true  copy  of  the  terms 
of  the  debt  (English  translation),  and 
shall  certify  that  they  have  subscribed 
to  the  Standards  of  Fairness,  S43a.l0>^ 

9  43a.8    Abuse  of  the  processing  privilege. 

DOD  Components  may  promulgate 
such  policies  and  procediu-es  that  will 
deny  to  any  claimant  processing  of  the 
claim  where: 

(a)  A  claimant,  having  been  notified 
of  the  requirements  of  this  part,  re- 
fuses or  repeatedly  falls  to  comply 
with  them,  or 

(b)  A  claimant,  no  matter  what  the 
merits  of  the  claim,  has  clearly  shown 
that  unreasonable  use  of  the  process- 
ing privilege  is  being  attempted. 
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§43.89    Full  Disclosure  and  standanis  of 
fairness  by  creditors. 

(a)  15  U.S.C.  1601  prescribes  the  gen- 
eral disclosure  requirements  which 
must  be  met  by  those  offering  or  ex- 
tending consumer  credit,  and  12  CFR 
226  prescribes  the  specific  disclosure 
requirements  for  both  open-end  and 
installment  credit  transactions.  State 
regulations,  rather  than  Federal  Gov- 
ernment requirements,  apply  to  credit 
transactions  when  the  Federal  Re- 
serve Board  has  determined  that  the 
the  State  regulations  impose  substan- 
tially similar  requirements  and  pro- 
vide adequate  enforcement  measures. 
Regulations  of  the  Federal  Reserve 
Board  should  be  checked  to  determine 
whether  Federal  or  State  laws  and  reg- 
ulations govern. 

(b)  Credit  unions  and  banks  (32  CFR 
230,  32  CFR  231.  and  DOD  Instruction 
1000.12 ')  operating  on  military  instal- 
lations shall  conform  to  the  Standards 
of  Fairness  (§43a.l0)  be/ore  executing 
the  loan  or  credit  agreement.  An  on- 
base  credit  imion  or  bank  that  refers  a 
prospective  borrower  to  an  off-base 
credit  tmion  or  bank  belonging  to  he 
same  credit  union  or  bank  system, 
shall  advise  the  prospective  borrower 
that  the  Department  of  Defense  re- 
quires compliance  with  the  Standards 
of  Fairness  before  executing  the  loan 
or  credit  agreement. 

(c)  Credit  imions  chartered  to  serve 
DOD  personnel  but  operating  off  the 
installation,  and  any  bank,  wherever 
located,  which  has  branch  banks  oper- 
ation on  a  military  installation,  will  be 
denied  debt  processing  assistance  if 
they  do  not  apply  the  Standards  of 
Fairness  (§  43a.l0)  to  the  loan  or  credit 
agreement. 

§43a.l0    Standards  of  fairness. 

(a)  No  finance  charge  contracted  for. 
made,  or  received  under  any  contract 
shall  be  In  excess  of  the  charge  which 
could  be  made  for  such  contract  imder 
the  law  of  the  place  In  which  the  con- 
tract is  signed  In  the  United  States  by 
the  service  member.  In  the  event  a 
contract  is  signed  with  a  United  States 
company  In  a  foreign  coimtry.  the 
lowest  interest  rate  of  the  State  or 
States  in  which  the  company  Is  char- 
tered or  does  business  shall  apply. 
However.  Interest  rates  applicable  to 
loans  made  by  overseas  military  bank- 
ing faculties  to  DOD  persoimel  and 
others  authorized  to  use  military 
banking  facilities  will  be  as  established 
by  contract  between  the  Department 
of  Defense  and  the  financial  institu- 
tion operating  the  overseas  banking 
faculty. 

(b)  No  contract  or  loan  agreement 
shaU  provide  for  an  attorney's  fee  In 


'Filed  as  part  of  original.  Single  copies 
may  be  obtained,  if  needed,  from  U.S.  Naval 
Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia,  PA  19120.  Attention: 
Code  901. 
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the  event  of  default  unless  suit  is  f Ued. 
in  which  event  the  fee  provided  in  the 
contract  shall  not  exceed  20  percent  of 
the  obligation  found  due.  No  attorney 
fees  shall  be  authorized  if  the  attor- 
ney is  a  salaried  employee  of  the 
holder. 

(c)  In  loah  transactions,  defenses 
which  the  debtor  may  have  against 
the  original  lender  or  its  agent  shall  be 
good  against  any  subsequent  holder  of 
the  obligation.  In  cedit  transactions, 
defenses  against  the  seller  or  its  agent 
shall  be  good  against  any  subsequent 
holder  of  the  obligation  provided  that 
the  holder  had  actual  knowledge  of 
the  defense  or  under  conditions  where 
reasonable  inquiry  would  have  ap- 
prised the  holder  of  this  fact. 

(d)  The  debtor  shall  have  the  right 
to  remove  any  security  for  the  obliga- 
tion beyond  state  or  national  bound- 
aries if  the  debtor  or  the  debtor's 
family  moves  beyond  such  boundaries 
under  military  orders  and  notifies  the 
creditor,  in  advance  of  the  removal,  of 
the  new  address  where  the  security 
will  be  located.  Removal  of  the  securi- 
ty shall  not  accelerate  payment  of  the 
obligation. 

(e)  No  late  charge  shall  be  made  in 
excess  of  5  percent  of  the  late  pay- 
ment, or  $5  whichever  is  the  lesser 
amount.  Only  one  late  charge  may  be 
made  for  any  tardy  installment.  Late 
charges  will  not  be  levied  where  an  al- 
lotment has  been  timely  filed,  but  pay- 
ment of  the  allotment  has  been  de- 
layed. 

(f)  The  obligation  may  be  paid  in 
full  at  any  time  or  through  acceler- 
ated payments  of  any  amoimt.  There 
shall  be  no  penalty  for  prepayment 
and,  in  the  event  of  prepayment,  that 
portion  of  the  finance  charges  which 
has  insured  to  the  benefit  of  the  seller 
or  creditor  shall  be  prorated  on  the 
basis  of  the  charges  which  would  have 
been  ratably  payable  had  finance 
charges  been  calculated  and  payable 
as  equal  periodic  payments  over  the 
terms  of  the  contract  and  only  the 
prorated  amount  to  the  date  of  pre- 
payment shall  be  due.  As  an  alterna- 
tive the  "Rule  of  78"  may  be  applied, 
in  which  case  its  operation  shall  be  ex- 
plained in  the  contract. 

(g)  No  charge  shall  be  made  for  an 
insurance  premium  or  for  finance 
charges  for  such  premium  unless  satis- 
factory evidence  of  a  policy,  or  insiir- 
ance  certificate  where  state  insurance 
laws  or  regulations  permit  such  certifi- 
cates to  be  issued  in  lieu  of  a  policy, 
reflecting  such  coverage  has  been  de- 
livered to  the  debtor  within  30  days 
after  the  specified  date  of  delivery  of 
the  item  purchase  or  the  signing  of  a 
cash  loan  agreement. 

(h)  If  the  loan  or  contract  agree- 
ment provides  for  payments  in  install- 
ments, each  payment,  other  than  the 
down  payment,  shall  be  in  equal  or 
substantially  equal  amounts,  and  In- 
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stallments  shall  be  successive  and  of 
equal  or  substantially  equal  duration. 

(i)  If  the  security  for  the  debt  is  re- 
possessed and  sold  in  order  to  satisfy 
or  reduce  the  debt,  the  repossession 
and  resale  will  meet  the  following  con- 
ditions: (1)  the  defaulting  p\irchaser 
will  be  given  advance  written  notice  of 
the  intention  to  repossess;  (2)  follow- 
ing repossession,  the  defaulting  pur- 
chaser will  be  served  a  complete  state- 
ment of  any  obligations  and  adequate 
advance  notice  of  the  sale;  (3)  permis- 
sion will  be  granted  to  redeem  the 
item  by  payment  of  the  amount  due 
before  the  sale,  or  instead  thereof 
submit  a  bid  at  the  sale;  (4)  there  will 
be  a  solicitation  for  a  minimum  of 
three  sealed  bids  unless  sold  at  auc- 
tion; (5)  the  party  holding  the  securi- 
ty, and  all  agents  thereof,  are  ineligi- 
ble to  bid;  (6)  the  defaulting  purchaser 
will  be  charged  only  those  charges 
which  are  reasonably  necessary  for 
storage,  reconditioning  and  resale;  and 
(7)  a  written  detailed  statement  of  any 
obligations  shall  be  provided  the  de- 
faulting purchaser  following  the  resale 
and  any  credit  balance  shall  be 
promptly  refunded. 

(j)  A  contract  for  personal  goods  and 
services  may  be  terminated  at  any 
time  before  delivery  of  the  goods  or 
services  without  charge  to  the  pur- 
chaser. However,  if  goods  made  to  the 
special  order  of  the  purchaser  result  in 
pre-production  costs,  or  require  prep- 
aration for  delivery,  such  additional 
costs  will  be  listed  in  the  order  form  or 
contract.  No  termination  charge  will 
be  made  in  excess  of  this  amount.  Con- 
tracts for  delivery  at  future  intervals 
may  be  terminated  as  to  the  undeliv- 
ered portion,  and  the  purchaser  shall 
be  chargeable  only  for  that  proportion 
of  the  total  cost  which  the  goods  or 
services  delivered  bear  to  the  total 
goods  called  for  by  the  contract.  (This 
is  in  addition  to  the  right  to  rescind 
certain  credit  transactions  involving  a 
security  interest  in  real  estate  pro- 
vided by  section  125  of  15  U.S.C.  1601 
and  32  CFR  226.9. 

S  43a.l  1    Certificate  of  compliance.  * 


Justed  as  a  consequence,  the  specific 
adjustments  in  the  finance  charge  and 
the  annual  percentage  rate  should  be 
set  forth  below.) 


(Adjustments) 


I  certify  that  the 


(Name  of  Creditor),  upon  extending 

credit  to  (Name  of 

-(Date),  com- 


Obligor),  on  

piled  with  the  full  disclosure  require- 
ments of  the  Truth-In-Lending  Act 
and  Regulation  Z  (or  the  laws  and  reg- 
ulations of  State  of ),  and 

that  the  attached  statement  is  a  true 
copy  of  the  general  and  specific  disclo- 
sures provided  the  obligor  as  required 
bylaw. 

I  ftirther  certify  that  the  Standards 
of  Fairness  set  forth  in  S  43a.  10  have 
been  applied  to  the  consmner  credit 
transaction  to  which  this  form  refers. 
(If  the  unpaid  balance  has  been  ad- 


(Date  of  Certification) 


'This  Format  may  be  reproduced  locally. 


(Signature  of  Creditor  or  Authorized 
Representative) 


(Street) 

(city.  State  and  Zip  Code) 

Maurice  W.  R<xanK, 
Director     Correspondence     and 
Directives    Washington   Head- 
quarters Services  Department 
of  Defense. 
April  21,  1978. 
[FR  Doc.  78-11263  PUed  4-25-78;  8:45  am] 
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VETERANS  ADMINISTRATION 

[3t  Cn  Part  361 

LOANGUAIANTY 

Oorificatlon  of  Itt*  D«fMHMi  •#  a  Ow*l« 

AGENCY:  Veterans  Administration. 

ACTTION:  Proposed  regulation. 

SUMMARY:  The  Veterans  Adminis- 
tration Is  proposing  to  amend  its  regu- 
lations to  expand  the  definition  of 
double-wide  mobile  home  to  Include 
any  unit  which  has  a  section  or  sec- 
tions that  unfold  along  the  entire 
length  of  the  transportable  unit.  The 
regulation  is  being  amended  In  order 
that  the  type  of  double-wide  mobile 
home  which  unfolds  at  the  home  site 
may  be  eUglble  for  the  higher  loan 
amounts  and  longer  loan  terms  appli- 
cable to  double-wide  mobile  homes  of 
the  Veterans  Administration  mobUe 
home  program.  It  is  likely  that  adop- 
tion of  the  amended  regulation  will  In- 
crease the  number  of  double-wide 
mobile  homes  which  are  available  for 
purchase  and  possibly  Increase  the 
number  of  Veterans  Administration 
mobile  home  loans. 

DATES:  Comments  must  be  received 
on  or  before  May  25,  1978.  It  Is  pro- 
posed to  make  this  amendment  effec- 
tive on  the  date  of  final  approval 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271  A).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 


during  normal   business  hours  until 
June  5. 1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman.  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans  Admin- 
istration, Washington,  D.C.  20420. 
202-389-3042. 

SUPPLEMENTARY  INFORMATION: 
TlUe  38,  United  SUtes  Code  estab- 
lishes two  classes  of  mobile  homes: 
single-wide  and  double-wide.  A  double- 
wide  mobile  home  is  eligible  for  higher 
loan  limits  and  longer  loan  terms  than 
a  single-wide  mobile  home.  A  single- 
wide  mobile  home  consists  of  one  unit 
which  must  have  a  minimum  floor 
area  of  at  least  400  square  feet,  and  It 
must  be  at  least  10  feet  wide.  A 
double-wide  mobile  home  consists  of 
two  or  more  units  which  are  Joined  to- 
gether horizontally  at  the  home  site. 
A  double-wide  mobile  home  may  also 
consist  of  a  unit  which  unfolds  along 
the  entire  length  of  the  transportable 
unit  The  minimum  floor  area  of  a 
double-wide  mobile  home  is  700  square 
feet,  and  It  must  be  at  least  20  feet 
wide. 

The  current  definition  of  a  double- 
wide  mobUe  home  which  Is  contained 
In  S  36.4202(m)  excludes  mobile  homes 
which  are  movable  on  one  chassis  and 
have  a  section  or  sections  that  unfold 
to  form  a  home  Increased  in  width  to 
20  or  more  feet 

Additional  Coiocent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Ave.  NW.,  Washington.  D.C. 
20420.  All  written  comments  received 
^11  be  available  for  public  inspection 
at  the  above  address  only  between  8 
a.m.  and  4:30  p.m.  Monday  thru 
Friday  (except  holidays)  until  June  5. 
1978.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  Central  Office  Veterans  Services 
Unit  in  room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that 
the  records  are  available  for  inspection 
only  In  Central  Office  and  furnished 
the  address  and  the  above  room 
number. 

Approved:  April  19, 1978. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

In  S  36.4202.  pant^ph  (m)  is  revised 
to  read  as  follows: 

$36.4202    Definitions. 
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year-round  occupancy  on  land  by  a 
single  family,  which  dwelling  unit  con- 
tains permanent  eating,  cooking,  sleep- 
ing and  sanitary  facilities.  A  double- 
wide  mobUe  home  is  a  movable  dwell- 
ing designed  for  occupancy  by  one 
family  consisting  of  (1)  two  or  more 
units  intended  to  be  Joined  together 
horizontally  when  located  on  a  site, 
but  capable  of  independent  movement 
or  (2)  a  unit  having  a  section  or  sec- 
tions which  unfold  along  the  entire 
length  of  the  unit. 

[FR  Doc.  78-11265  PUed  4-25-78;  8:45  am] 


(m)  Mobile  home.  A  movable  dwell- 
ing unit  designed  and  constructed  for 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cn  Port  80] 

[FRL  862-4] 

Rf  GULATION  OF  FUELS  AND  FUEL  ADDITIVES 

Small  R»fin«ry  AmMidmtnt 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACrriON:  Proposed  rule. 

SUMMARY:  On  January  17,  1977,  (42 
FR  3183)  EPA  proposed  an  amend- 
ment  to  the  existing  lead  phasedown 
regulations,  increasing  the  allowable 
average  lead  level  for  small  refiners 
(30,000  barrels  per  day  capacity  or 
less)  from  the  0.5  gram  per  gallon  level 
required  of  the  rest  of  the  industry  to 
1.0  gram  of  lead  per  gallon  of  gasoline 
averaged  over  each  three-month 
period  starting  October  1, 1979. 

Before  EPA  finalized  this  proposed 
rule,  the  Congress  passed  the  Clean 
Air  Act  Amendments  of  1977 
preeempting  EPAs  proposed  rule  by 
providing  specific  relief  from  EPA's 
existing  lead  phasedown  regultions  for 
the  small  refineries  of  small  refiners. 
That  relief,  which  forms  the  basis  of 
this  proposed  rule.  Is  estimated  to 
affect  about  5.5  percent  of  the  U.S. 
gasoline  supply  and  result  in  a  nation- 
al average  gasoline  pool  lead  content 
of  about  0.58  gram  per  gallon.  The 
previously  proposed  small  refiner 
relief  was  projected  to  affect  about  3.2 
percent  of  total  gasoline  resulting  in  a 
national  average  gasoline  pool  lead 
level  of  about  0.52  gram  per  gtOlon. 
The  increase  in  average  lead  content 
(from  0.52  to  0.58  gram  per  gallon)  is 
not  expected  to  increase  the  number 
of  Air  Quality  Control  Regions  in  vio- 
lation of  the  proposed  ambient  air 
quality  standards  for  lead. 

DATES:  Comments  must  be  received 
on  or  before  May  26, 1978. 

ADDRESSES:  Comments  should  be 
submitted  the:  Office  of  Air  Quality 
Planning  and  Standards.  Mail  Drop 
11,  Envirorunental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711, 
Attention:  Mr.  Donald  P.  Walters. 
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Public  comments  received  and  other 
documents  used  In  the  development  of 
the  proposed  standards  comprise  the 
docket  required  by  section  307(d)  of 
the  CHean  Air  Act.  as  amended  In  1977. 
The  docket,  numbered  OAOPS-78-3.  is 
available  for  public  inspection  and 
copying  at:  PubUc  Information  Refer- 
ence Unit,  room  2922,  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  F.  Walters.  Office  of  Air 
Quality  Planning  and  Standards. 
Mail  Drop  11.  Environmental  Protec- 
tion Agency.  Research  Triangle 
Park,  N.C.  27711.  telephone:  919- 
541-5341. 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1976,  following  a  period 
of  comment  and  review,  EPA  formally 
resiuned  enforcement  of  a  revised  lead 
phasedown   schedule   (41    FR   42675^ 
September  28.  1976).  The  SeptemberX 
28  amendment  did  not  deal  \Wth  the    ) 
small  refiner  Issue,  but  indicated  that 
additional  analysis  of  that  issue  was 
necessary. 

On  January  17.  1977,  reUef  from  the 
existing  (September  28th)  lead  phase- 
down  schedule  was  proposed  for  small 
refiners  in  the  Federal  Register  (42 
FR  3183).  Briefly,  this  proposal  re- 
quired small  refiners  who  were  in  op- 
eration on  October  1,  1976.  with  a  ca- 
pacity of  not  more  than  30,000  barrels 
per  day  of  crude  oil,  to  meet  a  maxl- 
miun  average  lead  standard  of  1.0  gpg 
of  lead  in  gasoline  for  each  three- 
month  period  beginning  October  1, 
1979.  This  special  consideration  for 
small  refiners  was  based  on  EPA  stud- 
ies including  a  report  entitled  "Impact 
of  lead  Phasedown  Rules  on  Small  Re- 
fineries" by  Sobotka  and  Company. 
Inc.,  and  was  designed  to  equalize  the 
economic  impact  of  the  lead  phase- 
down  on  large  and  small  refineries. 

Forty-two  written  comments  on  the 
proposed  regulation  were  received. 
Based  on  evaluation  of  the  comments, 
a  final  rule  was  being  drafted  when  It 
became  apparent  that  it  was  the 
Intent  of  Congress  to  relax  the  lead 
phasedown  schedule  for  small  refiners. 
Therefore.  EPA  delayed  the  promula- 
gation  of  its  regulation  pending  Con- 
gressional action.  EPA  is  now  propos- 
ing a  regulation  implementing  the 
small  refiner  section  of  the  Clean  Air 
Act  Amendments  of  1977  (Pub.  L.  95- 
95,  91  SUt.  746)  with  the  foUowlng 
clarifications: 

Definitions  for  "imder  construc- 
tion." "owned  or  controlled,"  "initial 
gasoline  production  level,"  and  "crude 
oil  or  bona  fide  feed  stock  capacity." 

The  initial  gasoline  production  level 
is  determined  for  1977,  unless  the  re- 
finery can  demonstrate  that  this 
lowers  its  initial  gasoline  production 
level  resulting  in  a  more  stringent 
maximum  average  lead  standard. 
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The  final  compliance  date  of  Octo- 
ber 1.  1979.  There  Is  no  interim  lead 
standard  of  0.8  gpg  on  January  1. 1978. 
as  there  is  for  all  refineries  of  refiners 
with  more  than  137,500  barrels  per 
day  of  crude  oU  or  bona  fide  feed  stock 
ciU>acity,  and  all  refineries  with  more 
than  50.000  barrels  per  day  crude  oil 
i    or  bona  fide  feed  stock  capacity. 

Any  refinery,  the  gasoline  produc- 
tion capacity  of  which  was  in  oper- 
ation or  under  construction  at  any 
time  during  the  period  of  October  1. 
1975.  to  October  1,  1976,  with  crude  oil 
or  bona  fide  feed  stock  capacity  of 
50,000  barrels  per  day  or  less,  which  is 
owned  or  controlled  by  a  refiner  with 
a  total  combined  crude  oil  or  feed 
stock  capacity  of  137.500  barrels  per 
day  or  less,  can  produce  gasoline  with 
a  maximum  average  lead  level  deter- 
mined as  follows: 

1.  Determine  the  initial  gasoline  pro- 
duction level  (total  barrels  of  gasoline 
produced  in  1977  divided  by  365).  > 

2.  Determine  gasoline  production  for 
the  calendar  year  immediately  preced- 
ing the  year  for  which  the  lead  con- 
tent standard  is  being  calculated  (total 
barrels  of  gasoline  produced  that  year 
divided  by  365). 

3.  Look  up  the  appropriate  row  in 
the  table  below  for  the  "preceding 
year  gasoline  production"  level  deter- 
mined in  (2)  and  record  the  corre- 
siK>nding  lead  content  level. 


Precedinc  calendar 

year  gasoline 

production  level 

barrel!  per  day 


Maximum  average  lead 

content  for  initial 

gasoline  production  level. 

grams  per  gallon 


5,000  and  under „ 
B.001  to  10.000  — 
10.001  to  15,000... 
15.001  to  20.000... 

ao.ooito3s.ooo... 

25,001  or  ovtT 


2.85 
2.15 
1.85 
IJO 
0.80 
0.50 


4.  Subtract  the  initial  gasoline  pro- 
duction level  determined  in  (1)  from 
the  preceding  calendar  production 
level  (2). 

5.  If  (4)  is  negative,  set  (4)  equal  to 
zero  and  set  (1)  equal  to  (2). 

6.  Use  the  following  equations  to  de- 
termine the  maximum  allowable  aver- 
age lead  content  of  gasoline: 

_  ,   .  , ,  .  .5  (1t1  «)  *  (1t«w  3  «  itta  1) 

avirige  leid  level  ■  — ' [Jt^i';) 

To  illustrate  the  maximvun  average 
lead  content  set  by  this  regulation,  the 
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following  examples  will  demonstrate 
the  calculation  of  the  allowable  lead 
content  for  a  small  refinery  under  the 
only  three  possible  scenarios: 

a.  Gasoline  production  stays  the 
same  as  the  initial  gasoline  production 
level,  or 

b.  Gasoline  production  increases 
from  the  initial  gasoline  production 
level,  or 

c.  Gasoline  production  declines  from 
the  initial  gasoline  production  level. 

Assume  a  small  refinery  of  40,000 
barrels  p>er  day  capacity  average  which 
produced  13,000  barrels  per  day  of  gas- 
oline in  1977.  What  is  the  allowable 
lead  content  of  gasoline  in  gpg  for 
1980  under  the  three  possible  scenar- 
ios? 

a.  The  refinery  produces  13,000  bar- 
rels per  day  of  gasoline  in  1979. 

(1)  ■  13,000  BPD 

(2)  •  13,000  BPD 

(3)  ■  1.65  9Pg 

(4)  •  0 

(5)  •  no  c«1cu1tt1ons 

(6)  •  averigc  Icid  content 

■SXO  ♦1.65X13.000 

• iJiMfl    — 

■  1.65  9P9 


b.  The  refinery  produces  17.000  bar- 
rels per  day  of  gasoline  in  1979. 

(1)  •  13,000  BPO 

(2)  •  17.000  BPD 

(3)  -  1.30  9P9 

(4)  •  4,000  BPO 

(5)  •  no  ca1cu1«t1oni 

(6)  •  avenge  lead  content 

.5X(4i^^4.(WX(1) 


■U  a  small  refinery  can  demonstrate  that 
the  initial  Kssoline  production  level  deter- 
mined In  (1)  is  less  than  a  small  refinery's 
gasoline  production  in  the  12  month  period 
immediately  preceding  October  1,  1976,  plus 
50  percent  of  the  small  refinery's  crude  oil 
or  bona  fide  stock  capacity  imder  construc- 
tion on  October  1,  1976,  then  the  larger 
number  will  be  used  as  the  initial  gasoline 
production  level. 


.5X4.000    »1. 3X13. 000 
17,000 


•  1.11  9P9 

c.  The  refinery  produces  9,000  bar- 
rels per  day  of  gasoline  in  1979. 

(1)  •  13,000  BPD 

(2)  •  9,000  BPO 

(3)  •  2.15  9P9 

(4)  .  .4000  BPO 

(5)  •  sat  (4)  •  0;  set  (1)  "  9.000  BPO 


.5X(41^M31X(1) 
-  .5X0  ♦  2.15X9.000 

9.6m  ■  — 

•  2.15  gp9 


The  effect  of  this  proposed  regula- 
tion then  would  be  to  permit  a  relaxed 
(above  0.5  gpg)  lead  standard  for  a 
quantity  of  gasoline  produced  during 
the  prescribed  period,  calendar  year 
1977.  Any  growth  in  production 
beyond  this  initial  level  would  result 
in  a  reduction  in  the  allowable  average 
pool  lead  content. 

The  Small  Refineries  Amendments 
provides  that  the  Administrator  of 
EPA  shall  promulgate  such  regula- 
tions as  he  deems  appropriate  for  the 
period  beginning  October  1,  1982, 
"taking  into  accoimt  the  experience" 
under  the  provisions  of  the  Small  Re- 
fineries Amendment.  In  light  of  the 
anticipated  lead-time  requirements  of 
refineries  affected  by  regulations  for 
the  post- 1982  period,  EPA  expects  that 
such  regulations  will  be  promulgated 
in  late  1979  or  early  1980. 

The  Small  Refineries  Amendment  of 
the  Clean  Air  Act  of  1977  sets  a  0.8 
gpg  upper  limit  on  the  average  lead 
content  of  gasoline  produced  in  any 
year  in  a  small  refinery  which  pro- 
duced more  than  25.000  barrels  per 
day  of  gasoline  in  the  preceding  calen- 
dar year.  For  small  refineries  with  this 
level  of  gasoline  production,  EPA  has 
foimd  no  Justification  for  relaxing  the 
final  lead  standard  of  0.5  gpg  required 
of  the  nonsmall  refineries.  Therefore, 
small  refineries  with  more  than  25.000 
barrels  per  day  of  gasoline  production 
in  the  preceding  calendar  year  cannot 
exceed  the  0.5  gpg  maximum  average 
lead  standard  as  of  October  1. 1979. 

The  scope  of  this  proposed  regula- 
tion has  been  restricted  to  those  refin- 
eries addressed  in  the  Small  Refineries 
Amendment  to  the  Clean  Air  Act  of 
1977.  EPA  has  not  broadened  the 
scope  of  this  regulation  to  provide 
relief  to  refiners  with  greater  than 
137.500  bpd  capacity  at  their  refineries 
with  less  than  or  equal  to  50.000  bpd 
capacity,  because  review  of  the  equip- 
ment configurations  of  those  refiner- 
ies did  not  suggest  that  any  remaining 
subclass  of  refineries  would  be  at  an 
economic  disadvantage  because  of  the 
existing  lead  phasedown  regulation. 

EFFECT  OF  REGULATION 

The  EPA  proposed  Small  Refinery 
Amendment  was  estimated  to  affect 
about  48  refineries  producing  3.2  per- 
cent of  the  total  U.S.  gasoline  supply 
and  was  projected  to  Increase  the  aver- 
age lead  concentration  in  the  U.S.  gaB< 
oline  pool  in  1980  from  0.5  gpg  to  0.52 
gpg.  Implementing  the  Small  Refiner- 
ies Amendment  of  the  Clean  Air  Act 
Amendments  of  1977  as  modified  In 


this  proposed  rule  is  estimated  to 
affect  about  70  refineries  producing 
about  5.5  percent  of  the  UJS.  gasoline 
supply  and  will  Increase  the  1980  aver- 
age gasoline  pool  lead  concentration  to 
about  0.58  gpg.  This  Increase  in  the 
average  lead  concentration  is  not  ex- 
pected to  have  a  significant  effect  on 
ambient  lead  concentrations  due  to  (1) 
the  general  rural  nature  of  small  re- 
finers and  refinery  markets,  and  (2) 
the  interim  nature  of  these  relaxed 
standards  which  are  expected  to 
remain  in  effect  only  through  October 
1,  1982.  Therefore.  EPA  finds  that  this 
proposal  does  not  require  an  Environ- 
mental Impact  Statement. 

ECONOMIC  IMPACT  ANALYSIS 

EPA  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  Eco- 
nomic Impact  Analysis  under  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A-107. 

COMMEIfTS 

EPA  solicits  comments  on  the  tech- 
nique required  to  calculate  a  small  re- 
fineries' allowable  lead  content.  In 
particular  EPA  Is  interested  In  com- 
ments which  address  the  issues  of  the 
possible  increase  in  lead  levels  and  de- 
crease In  complexity  resulting  from  a 
regulation  which  would  simply  require 
refineries  to  determine  their  allowable 
lead  level  by  determining  their  preced- 
ing year  gasoline  production  and  going 
to  the  table  included  in  this  regulation 
to  find  their  allowable  lead  content. 

Dated:  April  19.  1978. 

Barbara  Blxtm, 
Acting  Administrator. 
It  Is  proposed  that  40  CPR  Part  80 
be  amended  as  follows: 

1.  By  adding  five  new  definitions  at 
the  end  of  §  80.2  to  read  as  follows: 

§80.2    Definitions 


(p)  "Small  refinery"  means  a  refin- 
ery— 

(1)  The  gasoline  producing  capacity 
of  which  was  In  operation  or  under 
construction  at  any  time  during  the 
one-year  period  immediately  preceding 
October  1. 1976,  and 

(2)  Which  has  a  crude  oil  or  bona 
fide  feed  stock  capacity  of  50.000  bar- 
rels per  day  or  less,  and 

(3)  Which  is  not  owned  or  controlled 
by  any  refiner  with  a  total  combined 
crude  oil  or  bona  fide  feed  stock  capac- 
ity greater  than  137,500  barrels  per 
day. 

(q)  "Under  construction"  means  any 
continuous  program  of  fabrication, 
erection,  or  installation  of  a  small  re- 
finery with  the  intent  of  completion 
within  a  reasonable  time. 

(r)  "Initial  gasoline  production 
level"  means  the  1977  average  daily 
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gasoline  production  level  of  a  small  re- 
finery (total  barrels  of  gasoline  pro- 
duced In  calendar  year  1977  divided  by 
365),  unless  the  small  refinery  can 
demonstrate  that  this  is  a  lower  pro- 
duction level  than  one  calculated  from 
the  average  dally  gasoline  production 
level  for  the  12-month  period  immedi- 
ately preceding  October  1.  1976.  plus 
50  percent  of  its  crude  oil  or  bona  fide 
feed  stock  capacity  under  construction 
on  October  1.  1976.  In  the  latter  in- 
stance the  initial  gasoline  production 
level  would  be  set  at  the  higher  of  the 
two  calculated  production  levels. 

(s)  "Owned  or  controlled"  means 
leased,  operated,  controlled,  super- 
vised, or  in  ten  percent  or  greater  part 
owned. 

(t)  "Crude  oil  or  bona  fide  feed  stock 
capacity"  means  that  crude  oil  or  bona 
fide  feed  stock  capacity  certified  by 
the  Department  of  Energy. 

2.  By  adding  new  subsections  at  the 
end  of  §  80.20  to  read  as  follows: 

§  80.20    Controls  applicable  to  gaaoline  re- 
finers. 

(a)  •  •  • 

(5)  The  provisions  of  paragraphs 
(a)(1)  and  (a)(4)  of  this  section  shall 
not  apply  to  any  small  refinery,  as  de- 
fined in  §  80.2(p). 

(b)  •  •  • 

(1)  Gasoline  manufactured  at  a 
small  refinery  shall  not  exceed  the 
average  lead  content  specified  In  the 
table  below  for  any  three  month 
period  (January  through  March,  April 
through  June.  July  through  Septem- 
ber, or  October  through  December) 
beginning  October  1. 1979. 

[Orams  i>er  gallon] 
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Preceding  calendar 

year  average  daily 

gaaoUne  production  ■ 


Allowable  averace  lead 
content  of  gasoline 
production  levels— 

Up  to  Initial  Greater  than 

gasoline  initial  gasoline 
production       production 
level  level 


5.000  or  under 

8.001  to  10,000 

10,001  to  15,000 

15,001  to  20,000 

20.001  to  25,000 

Greater  than  25,000 . 


2.85 

2.15 
1.65 

i.ao 
ao 

.50 


0.50 
JbO 
.50 
.50 
.50 
JO 


'Barrels  per  calendar  day. 

(2)  For  each  small  refinery,  as  de- 
fined In  §80.2(p),  each  refiner  shall 
also  submit  reports  as  required  in 
paragraph  (a)(3)  of  this  section. 

(Section  211  (Section  223,  Pub.  L.  95-95,  91 
Stat.  764,  42  U.S.C.  7545(g))  and  301(a)  (42 
UjSLC.  7e02(a).  formerly  42  U.S.C.  1857g(a)) 
of  the  Clean  Air  Act  as  amended.) 

CFR  Doc.  78-11332  FUed  4-25-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offka  of  Human  D*v«i*pMwrt  SmvIcm 

[45  era  Porto  71,  230,  and  228] 

lEOULATIONS  GOVERMNO  CNItO  OAT  CARI 
SERVICES  UNDER  THE  SOQAL  SECURITY  ACT 

Intent  T«  IsaiM  Regulationa 

AGENCY:  Office  of  Human  Develop- 
ment Services,  HEW. 

ACTION:  Notice  of  intent  to  issue  reg- 
ulations. 

SUMMARY:  The  I>epartment  of 
Health,  Education,  and  Welfare  is 
planning  to  revise  the  Federal  Int«-- 
agency  Day  Care  Requirements  which 
have  been  known  as  the  FIDCR.  Revi- 
sions are  also  planned  In  the  related 
child  care  regulations  for  Title  XX 
and  other  Social  Security  Act  pro- 
grams. The  Social  Security  Act  autho- 
rizes the  Department  to  modify  the 
FIDCR  no  sooner  than  90  days  after  a 
Report  on  the  Appropriateness  of  the 
FIDCR  has  been  submitted  to  Con- 
gress. The  Department  plans  to 
submit  the  Appropriateness  Report  to 
Congress  in  May  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Preston  Bruce.  Jr.  202-755-7430 
or  202-472-7934. 

SUPPLEMENTARY  INPORMA-nON: 
Major  Issues 

The  information  in  the  Appendix  de- 
scribes the  background  of  the  Federal 
government's  ten  year  history  In  regu- 
lating Federally  funded  day  care.  In 
the  Department's  review  of  the  1968 
FIDCR.  a  number  of  specific  issues 
have  been  Identified. 

The  public  has  commented  on  many 
issues  related  to  the  FIDCR  during 
the  public  meetings  on  the  FIDCR  Ap- 
propriateness Report.  The  Depart- 
ment Is  soliciting  extensive  public 
comment  on  major  issues  during  the 
development  of  revised  day  care  regu- 
lations. 

In  revising  the  FIDCR,  the  Depart- 
ment will  be  making  decisions  on  a  va- 
riety of  major  issues.  The  following 
list  does  not  include  all  the  Issues,  but 
it  does  illustrate  the  nature  of  the  de- 
cisions which  will  be  made. 

1.  What  should  be  the  E>epartment'8 
policy  regarding  regulations  of  child 
day  care  services? 

What  are  the  policy  objectives  for 
day  care  supported  under  HEW  pro- 
grams? What  purpose  should  Federal 
standards  for  day  care  serve? 

What  are  the  critical  elements  of 
day  care  services  which  the  Federal 
Government  should  regulate? 

What  elements  of  day  care  service 
are  not  appropriate  for  Federal  regula- 
tion? 
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What  are  the  appropriate  roles  of 
HEW  and  State  and  local  governments 
in  establishing  and  implementing  Fed- 
eral standards?       

What  are  the  HEW  programs  to 
which  the  standards  shoiild  be  ap- 
plied? (A  list  of  programs  to  which 
HEW  presently  intends  to  apply  the 
standards  is  included  in  the  Appendix 
to  this  Notice.) 

2.  What  type  of  standards  should  be 
established  for  federally  supported 
child  day  care? 

Should  center-based,  family  day 
care,  group  home,  and  in-home  care  be 
reguLlated?  How  should  standards 
differ  for  each  form  of  care? 

How  should  standards  differ  for 
infant,  toddler,  preschool,  and  school- 
age  care? 

Which  components  of  day  care  ser- 
vices should  be  regulated?  For  exam- 
ple, staff/child  ratios?  staff  qualifica- 
tions? group  size?  parent  involvement? 
educational  services?  etc. 

How  extensive  should  the  standards 
be  for  each  component  to  be  reg- 
ulated? 

At  what  level  of  quality  should  com- 
ponent standards  be  established?  For 
example,  how  many  children  per  staff 
member  will  be  allowed?  How  much 
training  and  experience  will  be  re- 
quired of  staff? 

How  specific  should  the  standards  be 
In  defining  the  requirements  to  be  met 
for  acceptable  day  care  services? 
Should  they  specify  basic  objectives, 
such  as  safe  premises,  or  should  they 
contain  specific  requirements,  such  as 
number  of  fire  escapes  per  room? 

Assuming  that  the  well-being  of  chil- 
dren must  remain  the  paramount  con- 
sideration, what  are  the  likely  effects 
of  alternative  standards  on  the  supply 
of  care,  the  cost  of  care,  the  quality  of 
care,  the  employment  of  non-profes- 
sionals as  caregivers,  the  variety  of 
quality-cost  options  available  to  con- 
sumers, enforceability  of  the  stan- 
dards, and  other  characteristics  of  the 
day  care  market? 

3.  What  revisions  to  administrative 
regulations  are  necessary  to  carry  out 
these  new  standards  in  Title  XX  and 
other  programs? 

What  should  be  the  method  and 
schedule  for  Implementation  of  the  re- 
vised standards? 

Should  technical  assistance  be  ex- 
tended to  State  agencies  and  day  care 
providers  to  insure  compliance? 

What  should  be  the  roles  of  the 
HEW  Regional  Offices  and  the  States 
in  monitoring  compliance? 

What  reporting  requirements  should 
be  placed  on  Stales?  On  providers? 

What  should  be  the  relationship  be- 
tween Federal  day  care  standards  and 
State  licensing  codes? 

Under  what  conditions  should  waiv- 
ers  be    considered    and   who   should 

grant  them? 

Should  States  or  providers  be  re- 
quired to  give  information  to  parents 
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on  the  characteristics  of  day  care  ser- 
vices, to  facilitate  parent  choice? 

What  should  be  the  role  of  parapro- 
fesslonals  in  day  care  centers?  Should 
special  consideration  be  given  to  moth- 
ers of  children  attending  the  centers? 
Or  to  mothers  receiving  Aid  to  Fam- 
ilies with  Dependent  Children? 

Public  Participatiok 

A  major  element  in  the  development 
of  the  proposed  regulations  will  be  the 
widespread  and  active  participation  of 
the  public.  We  plan  to  publish  general 
schedules  for  public  participation  in 
the  Federal  Register  in  the  Spring  of 
1978. 

The  Department  has  conducted  a 
series  of  three  public  meetings  In 
Washington,  D.C.,  Dallas.  Tex.,  and 
Seattle,  Wash.,  on  the  FIDCR  Appro- 
priateness Report.  After  publication  of 
the  final  Appropriateness  Report,  our 
present  schedule  for  developing  new 
standards  calls  for  public  participation 
activities  which  will  Include: 

Spring/Summer  1978.  National  dis- 
semination of  a  Summary  of  the  Ap- 
propriateness Report,  regulatory 
issues  papers,  and  public  information 
about  day  care  and  regulations  devel- 
opment for  broad  public  review  and 
comment: 

FaU  1978.  Public  meetings  on  regula- 
tions options  papers  in  every  State  for 
substantive  public  input  on  regula- 
tions development;  consultation  with 
appropriate  Federal  agencies. 

WinUr  1978-1979.  (1)  Publication  of 
Notice  of  Proposed  Rulemaking 
(NPRM)  In  Federal  Register,  and  (2) 
national  mailing  of  NPRM  and  dis- 
semination through  organizations  con- 
cerned with  child  day  care  regulations; 
Spring  1979.  (1)  ReKlonal  and  na- 
tional hearings  on  NPRM,  and  (2) 
publication  of  final  regulations  In  Fed- 
eral Register. 

After  publication  of  final  regula- 
tions, a  staff  team  from  the  Adminis- 
tration for  Children,  Youth  and  Fam- 
ilies and  the  Administration  for  Public 
Services  within  HEW  will  conduct 
field  briefings  on  the  content  of  the 
final  regulations  and  the  consideration 
of  public  response  in  the  development 
of  final  regulations. 

In  addition  to  these  major  activities, 
a  general  information  service  on  regu- 
lations development  will  be  conducted 
by  the  Administration  for  Children. 
Youth  and  Families.  Fact  sheets.  In- 
formation brochures,  and  schedules  of 
public  events  will  be  sent  routinely  to 
Interested  members  of  Congress,  State 
agencies,  and  interested  individuals 
and  organizations. 

The  I>epartment  will  be  developing  a 
mailing  list  for  dissemination  of  public 
documents  and  information  on  the 
day  care  standards.  To  automatically 
obtain  these  documents,  interested 
parties  should  write  to: 

Dr.  Preston  Bruce.  Jr..  Director.  Day  Care 
Division.    Administration    for    Children. 


Youth  and  FamUles.  HEW.  P.O.  Box  1182. 
Washington.  D.C.  20013. 

Dated:  March  9. 1978. 

Arabella  Martinez. 
'  Assistant  Secretary  for 
Human  Development  Services. 

Approved:  April  18. 1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health. 
Education,  and  ^elf  are. 

ArPDfoix 

BACKGROmfD 

Three  laws  form  the  basts  for  the  develop- 
ment of  the  proposed  revisions: 

<1)  Pub.  L.  90-222.  Section  107(a)  of  Pub. 
L.  90-222,  the  Economic  Opportunity 
Amendments  of  1967.  required  the  Secre- 
Ury  of  Health.  Education,  and  Welfare  and 
the  Director  of  the  Office  of  Economic  Op- 
portunity "to  coordinate  programs  under 
their  Jurisdiction  which  provide  day  care 
with  a  view  to  esUblishlng.  insofar  as  possi- 
ble, a  common  set  of  progr&m  standards  and 
regulations,  and  mechanisms  for  coordina- 
tion at  the  State  and  local  levels."  In  1968, 
the  Federal  Interagency  Day  Care  Require- 
ments (the  FIDCR)  were  developed  in  re- 
sponse to  this  mandate  to  govern  the  follow- 
ing day  care  components: 

Day  care  facilities. 

Environmental  standards. 

Educational  services. 

Social  services. 

Training  of  staff. 

Parent  involvement. 

Administration  and  coordination,  and 

Evaluation. 

(2)  Pub.  L.  93-644.  Section  8(b)  of  Pub.  L. 
93-644.  the  Community  Services  Act  of  1974. 
requires  that  "The  Secretary  (of  HEW) 
shall  take  all  necessary  steps  to  coordinate 
programs  under  his  Jurisdiction  which  pro- 
vide day  care,  with  a  view  to  estabUshlns,  in- 
sofar as  possible,  a  common  set  of  program 
standards  and  regulations,  and  mechanisms 
for  coordination  at  the  SUte  and  local 
levels.  Such  standards  shall  be  no  len  com- 
prehensive than  the  Federal  Interagency 
Day  Care  Requlrementfl  as  approved  by  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  Office  of  Economic  Opportunity. 
and  the  Department  of  Labor  on  September 
23, 1968." 

(3)  Pub.  L.  93-647.  Pub.  L.  93-647.  the 
Social  Services  Amendments  of  1974.  added 
Title  XX  to  the  Social  Security  Act.  Title 
XX  provides  Federal  fimdlng  to  the  SUtes 
for  comprehensive  social  services  programs. 
Included  in  the  options  for  services  is  child 
day  care.  

Section  2002(a)(9KA)  of  TlUe  XX  act  stan- 
dards for  in-home  day  care  of  children 
funded  under  the  title.  It  also  incorporated 
the  1968  FIDCR  with  several  modifications 
as  funding  requirements  for  child  day  care 
services  provided  outside  the  child's  home. 

The  new  standards  for  in-home  care  and 
the  Title  XX  modified  FIDCR  were  made 
funding  requirements  for  child  day  care 
provided  under  Titles  IV-A  (Aid  to  Families 
with  Dependent  ChUdren.  APDC,  and  WIN 
services)  and  IV-B  (Child  Welfare  Services) 
of  the  Social  Security  Act  by  Section  3(f)  of 
the  same  law. 

Since  passage  of  Pub.  L.  93-647,  Congress 
has  enacted  additional  legislation  affecting 
the  day  care  requirements  imposed  by  Title 
XX.   Three   amendments   have  suspended 


some  of  the  required  staff/child  ratios 
imder  certain  conditions.  In  1976  and  1977, 
Congress  also  authorized  an  Increase  in  Fted- 
eral  funding  of  chUd  day  care  services  under 
Title  XX  to  assist  States  in  meeting  the  day 
care  requirements. 

Appropriateness  Report  Section 

2002<a)<9)(B)  of  the  Title  Xl^^gislaUon  di- 
rected the  Secretary  to  submit  to  Congress 
a  study  of  the  "appropriateness"  of  the  day 
care  requirements  imposed  by  the  law  and 
to  report  any  recommendations  he  may 
have  for  modification  of  them.  The  law 
states  that  'no  earlier  than  ninety  days 
after  the  submission  of  the  (Appropriate- 
ness) report,  the  Secretary  may,  by  regula- 
tion, make  such  modifications  in  the  re- 
quirements imposed  by  subparagraph  A 
(the  day  care  requirements)  as  he  deter- 
mines are  appropriate." 

Purpose  of  Rulemaking  Process.  The  Fed- 
eral Interagency  Day  Care  Requirements  as 
modified  by  Title  XX  of  the  Social  Security 
Act  and  existing  regulations  governing  the 
administration  of  child  day  care  services 
under  the  Social  Security  Act  will  be  revised 
in  order  to: 

(1)  Review  and  Lake  into  consideration  the 
findings  of  the  Appropriateness  Report; 

(2)  Clarify  Departmental  policy  regarding 
standards  for  child  day  care  and  regulations 
of  day  care  services;  and 

(3)  Consider  fully  the  concerns  of  the  day 
care  public. 

The  proposed  regulations  will  establish  day 
care  standards  which  will  apply  to  day  care 
services  provided  under  Title  XX,  IV-B.  and 
rV-A  (WIN  and  Social  Services  for  Guam. 
Puerto  Rico  and  the  Virgin  Islands)  pro- 
grams. Administrative  provisions  to  carry 
out  the  new  standards  in  these  programs 
will  also  be  set  out  in  the  prop<:sed  regula- 
tions. 

PaOGRAllfS  ATFBCTED  BY  PROPOSED  RSGXTLATIOIIS 

Four  programs  authorized  under  the 
Social  Security  Act  will  be  affected  by  the 
proposed  regulations. 

Social  Services  under  Title  XX  of  the 
Social  Security  Act  Under  the  Title  XX 
social  services  program.  States  offer  at  least 
one  social  service  directed  to  each  of  five 
program  goals,  and  at  least  three  ser\ices 
must  be  included  for  recipients  of  supple- 
mental security  Income  (SSI).  Day  care  ser- 
vices are  among  the  services  offered  by  most 
States  and  account  for  the  largest  e;tpendi- 
ture  for  a  single  service  offered  under  the 
Title  XX  program. 

Child  Welfare  Services  under  Title  TV-B  of 
the  Social  Security  Act  Child  welfare  ser- 
vices are  public  social  services  which  supple- 
ment or  substitute  for  parental  care  and 
support.  The  purposes  of  Title  IV-B  services 
are  to  prevent  or  remedy  harm  to  children 
and  to  protect  and  promote  the  welfare  of 
children.  The  legislative  authority  includes 
provision  of  adequate  care  for  children  away 
from  their  homes,  including  day  care. 

Social  Services  for  Guam,  Puerto  Rico, 
and  the  Virgin  Islands  under  Title  IV-A  of 
the  Social  Security  Act  Social  services,  in- 
cluding child  day  care  services,  are  provided 
to  persons  receiving  AFDC  in  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  under  Title  IV- 
A  of  the  Social  Security  Act. 

Supportive  Services  of  the  Work  Incentive 
Program  (Wlff)  under  Title  IV-A  of  the 
Social  Security  Act  The  WIN  program  is  de- 
signed to  help  persons  receiving  APDC 
become  self-supporting.  Employment  and 
training  services  are  supplemented  by  neces- 
sary supportive  services,  including  day  care 
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for  children.  The  WIN  program  is  Jointly 
administered  by  the  Department  of  Health. 
Education,  and  Welfare  and  the  Depart- 
ment of  Labor. 

These  programs  served  an  estimated 
893.000  children  during  1977.  at  an  estimat- 
ed cost  of  more  than  $800  million. 

REOtTLATORT  PROVISIOITS 

The  Department  intends  to  propose  two 
types  of  regulations: 

Child  Day  Care  Standards.  The  proposed 
regulations  would  establish  new  chUd  day 
care  standards,  which  would  be  Federal  re- 
quirements to  be  met  in  the  provision  of  day 
care  services  authorized  under  Titles  XX. 
IV-B.  and  IV-A  of  the  Social  Security  Act. 
The  new  standards  would  revise  and  super- 
cede: 

45  CFR  Part  71  (the  1968  Federal  Inter- 
agency Day  Care  Requirements) 

45  CFR  Part  228.42  (FIDCR  modified  by 
Title  XX) 

Administrative  ProvisioTis.  New  or  re\ised 
admmistrative  regulations  to  carry  out  the 
new  standards  in  Social  Security  Act  pro- 
grams will  be  developed.  New  or  revised  reg- 
ulations will  be  proposed  for 

45  CFR  Part  220,  for  Title  IV-A.  social 
services  in  Puerto  Rico.  Guam,  and  the 
Virgin  Islands,  and  Title  IV-B  programs 

45  CFR  Part  228,  for  TiUe  XX  and  TiUe 
IV-A  (WIN)  programs 

Need  to  Regulate 

The  Federal  Interagency  Day  Care  Re- 
quirements have  been  in  force  for  10  years. 
The  Department,  along  with  day  care  pro- 
viders. State  agencies,  and  concerned  groups 
and  individuals,  has  long  recognized  the 
need  to  revise  its  day  care  regulations.  Re- 
vised FIDCR  were  prepared  by  the  Depart- 
ment in  1972,  In  connection  with  proposed 
welfare  reform  legislation.  The  legislation 
was  defeated  In  Congress,  and  the  1972 
FIDCR  were  never  adopted. 

The  need  to  reconsider  the  requirements 
was  underscored  when,  in  1974,  Congress 
amended  the  FIDCR  for  incorporation  into 
Title  XX  and  called  for  a  study  evaluating 
their  appropriateness.  The  Appropriateness 
Report  will  be  submitted  to  Congress  in 
May  1978.  It  will  focus  on  three  main  topics: 
the  role  of  government  In  day  care;  'the 
impact  of  the  FIDCR  on  children,  families, 
caregivers,  and  others  involved;  and  the  eco- 
nomic issues  associated  with  Federal  regula- 
tion of  day  care  .services. 

The  1968  FIDCR  were  based  on  the  best 
Information  and  expert  opinion  available  at 
the  time.  Implementation  of  the  require- 
ments has  posed  some  basic  problems  for 
those  most  affected  by  them.  The  language 
of  the  requirements  is  vague  and  often  con- 
fusing; some  of  the  requirements  are  diffi- 
cult to  interpret  and  enforce;  and  questions 
about  the  validity  of  certain  requirements 
have  never  been  resolved. 

An  evaluation  of  these  concerns  will  be 
contained  in  the  Appropriateness  Report. 
Proposed  regulations  will  be  developed  in 
order  to  review  and  take  into  consideration 
the  report's  findings.  The  development  of 
regulations  will  Insure  that  the  Depart- 
ment's child  day  care  regulations  reflect  (1) 
the  best  Information  avallbale  on  what  con- 
stitutes good  care  for  children,  and  (2)  a 
reexamination  of  what  constitutes  appropri- 
ate regulation  of  Federally  supported  day 
care.  Based  on  this  information  and  a  full 
hearing  of  the  expectations  and  views  of  the 
public,  the  Department  will  clarify  its  policy 
regarding  day  care  standards  and  the  regu- 
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latlon  of  day  care  services.  Through  the  ru- 
lemaking process,  the  Department  wHl  un- 
dertake the  complex  task  of  establishing  re- 
quirements for  day  care  services  provided 
under  the  affected  programs. 

fPR  Doc.  78-11275  PUed  4-25-78;  8:45am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  ChoptAr  IV] 
[Docket  Ne.  78-11] 

EXEMPTION  OF  CERTAIN  COUECTIVE 
tARGAINING  AGREEMENTS 

Advanc*  Netic*  of  PropoMd  RwlMiaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Federal  Maritime 
Commission  is  (x>nsidering  promulgat- 
ing a  rule  under  the  authority  of  the 
Shipping  Act.  1916.  to  exempt  certain 
collective-bargaining  agreements  be- 
tween labor  unions  and  multiemployer 
bargaining  units  from  the  pre-imple- 
mentation  approval  requirements  of 
Section  15  of  that  Act.  or  to  grant 
them  interim  or  conditional  approval 
under  that  Section.  The  purpose  of 
this  Advance  Notice  is  to  sohcit  com- 
ments and  information  from  the 
public  on  the  nature,  scope  and  oper- 
ation  of  such  a  labor  exemption  or  ap- 
provaL 

DATES:  Comments  must  be  submitted 
on  or  before  May  26. 1978. 

ADDRESSES:  Comments  to:  Francis 
C.  Humey,  Secretary.  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Washington.  DC.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission.  1100  L 
Street.  NW..  Washington.  D.C. 
20573.  Telephone:  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUliO 

On  March  1,  1978.  the  Supreme 
Court  of  the  United  States  held  that 
irrespective  of  their  effect  on  competi- 
tion collective-bargaining  agreements 
as  a  class  are  not  categorically  exempt 
from  the  filing  requirements  of  Sec- 
tion 15  of  the  Shipping  Act.  1916,  and 

that the    Commission    is   the 

public  arbiter  of  competition  in  the 
shipping  industry."  Federal  Maritime 
Commission  v.  Pacific  Maritime  Asso- 
ciation, No.  76-938.  decided  March  I, 
1978  (Slip  Opinion  at  11,  12).  The  Su- 
preme Court  also  recognized  that  the 
Commission  need  not  require  the 
filing  of  all  or  even  most  collective*  - 
bargaining  contracts  entered  into  in 
the  shipping  industry.  First.  Section 
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15  only  applies  to  collective-bargaining 
agreements  between  a  union  and  a 
multiemployer  bargaining  unit. 
Second,  not  all  collective-bargaining 
agreements  between  a  union  and  a 
multiemployer  bargaining  unit  are 
necessarily  subject  to  the  require- 
ments of  Section  15.  Id.  at  15.  The  vast 
majority  of  coUective-bargalnlng  ar- 
rangements cannot  be  deemed  candi- 
dates for  disapproval  \mder  Section  15 
and  would  be  routinely  approved  even 
If  filed.  The  Court  noted  the  Commis- 
sion's authority  under  Section  35  of 
the  Shipping  Act.  46  U.S.C.  §  833(a),  in 
appropriate  circumstances,  to  exempt 
from  the  Section  15  fUing  require- 
ments "any  class  of  agreements  be- 
tween persons  subject  to  this  chapter 
or    any    specified    activity    of    such 

person Id.  at  16.  (Citing  United 

Stevedoring  Corporation  v.  Boston 
Shipping  Association,  16  P.M.C.  7 
(1972).) 

The  Commission  is  aware  of  Its  re- 
sponsibilities under  Section  15.  Howev. 
er,  the  Commission  is  also  concerned 
that  if  all  collectively-bargained  agree- 
ments between  unions  and  multiem- 
ployer bargaining  units  on  all  U.S. 
Coasts  and  the  Great  Lakes  were  fUed 
for  approval  under  Section  15,  it  could 
result  in  unnecessary  uncertainty  and 
delay  In  the  collective-bargaining  pro- 
cess. 

Accordingly,  the  Commission  is  con- 
sidering promulgating  a  rule  under  the 
authority  of  Sections  15,  35  and  43  of 
the  Shipping  Act  which  would  grant 
either  interim  or  conditional  approval 
or  would  exempt  certain  classes  of  col- 
lective-bargaining agreements  from 
the  pre-implementation  filing  require- 
ments of  Section  15.  Consequently, 
the  Commission  desires  the  Comments 
of  interested  parties.  Additional  infor- 
mation Is  required  as  to  the  appropri- 
ate nature,  scope  and  operation  of 
such  a  "labor  exemption."  For  this 
reason  the  Commission  is  publishing 
this  Advance  Notice  of  Proposed  Rule- 
making to  provide  the  public  an  oppor- 
tunity to  submit  comments  on  the 
labor  exemption  generally  and  on  the 
issues  enumerated  below  for  consider- 
ation by  the  Commission  prior  to  pub- 
lication of  a  Proposed  Rule  upon 
which^the  public  will  again  be  invited 
to  comment. 

IssuKS  Upon  Which  Comments  ark 
Requested 

1.  Why  is  it  not  possible  to  submit 
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collective-bargaining  agreements  or 
portions  thereof  affecting  competition 
in  the  maritime  industry  in  sufficient 
time  prior  to  implementation  so  as  to 
permit  expeditious  processing  and  con- 
sideration by  the  Commission?  At  the 
time  labor  negotiations  begin,  what 
would  prevent  the  parties  from  alert- 
ing the  Commission  respecting  new 
provisions  which  might  have  impact 
upon  matters  within  the  Commission's 
Jurisdiction? 

2.  What  types  of  labor  related  agree- 
ments should  qualify  for  an  exemp- 
tion? 

Should  the  exemption  apply  to  the 
organic  agreement  (articles  of  incor- 
poration and  by-laws)  creating  mari- 
time multi-employer,  collective-bar- 
gaining units? 

3.  How  should  a  labor  exemption  op- 

(a)  Is  it  feasible  to  exempt,  for  a 
specified  period  of  time,  certain  agree- 
ments from  the  pre-implementation 
approval  requirement  of  Section  15 
where  all  collective-bargaining  agree- 
ments (except  those  between  a  single 
maritime  employer  and  a  union)  would 
be  required  to  be  filed  immediately 
upon  ratification?  The  Commission 
would  then  review  the  agreement  to 
determine  whether  an  exemption 
should  be  granted,  or,  if  not.  whether 
the  agreement  should  be  approved 
under  the  standards  of  Section  15,  or 
investigated  to  determine  whether  the 
agreement,  or  any  portion  thereof, 
should  be  disapproved  imder  Section 
15.  In  the  event  of  such  an  investiga- 
tion, the  proponents  of  the  agreement 
would  bear  the  burden  of  going  for- 
ward with  a  showing  that  approval  of 
the  agreement  is  Justified  under  the 
standards  of  Section  15. 

(b)  Is  it  feasible  to  grant  conditional 
or  Interim  exemption  or  approval  for 
agreements  meeting  certain  criteria 
pending  the  Commission's  final  deter- 
mination under  Section  15?  Public 
Comments  on  such  an  exemption  and 
the  use  of  conditional  or  interim  ap- 
proval are  requested.  The  Commission 
is  particularly  interested  In  comments 
as  to  the  time  limitation  on  the  auto- 
matic exemption. 

(c)  Should  parties  to  an  agreement 
retain  the  option  to  submit  the  agree- 
ment or  portions  thereof  to  the  Com- 
mission prior  to  ratification  for  expe- 
ditious consideration  under  Section 
15?  Is  such  a  procedure  feasible? 
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(d)  To  what  extent.  If  any.  Is  the 
antitrust  immunity,  granted  by  Sec- 
tion. 15  approval,  necessary  or  desir- 
able for  the  protection  of  the  parties 
entering  into  such  labor-related  agree- 
ments, engaging  in  negotiations  lead- 
ing up  to  such  agreements,  and  devel- 
oping bargaining  positions  in  the  nego- 
tiations? 

(e)  On  April  4.  1978.  the  Pacific 
Maritime  Association  (PMA)  filed  with 
the  Commission  a  Petition  for  Order 
Exempting  Certain  Collective  Bargain- 
ing Agreements  from  Section  15. 
PMA's  proposed  exemption  Is  as  fol- 
lows: 

Pursuant  to  Sections  35  and  43.  Shipping 
Act,  1916,  46  U.S.C.  833  and  841(a).  an  ex- 
emption from  the  filing  and  approval  re- 
quirements of  Section  15.  Shipping  Act. 
1916.  46  U.S.C.  814.  Is  hereby  granted  as  to 
the  following  categories  of  agreements: 

Collective  t>argaining  agreements  estab- 
lishing wages,  hours,  working  conditions 
and  employee  benefit  plans,  or  other  mat- 
ters which  are  the  subject  of  mandatory 
bargaining,  provided: 

1.  The  collective  bargaining  Is  good  faith, 
arms-length  bargaining  and  U  a  proper  sub- 
ject of  union  concern,  i.e..  It  is  intimately  re- 
lated to  or  primarily  and  commonly  associ- 
ated with  a  bona  fide  labor  purpose. 

2.  The  union  is  not  acting  at  the  behest  of 
non-labor  groups,  i.e.,  there  is  no  conspiracy 
with  management. 

3.  The  collective  bargaining  does  not  In- 
volve an  imdertaking  by  management  and 
the  union  to  Impose  terms  on  entitles  out- 
side the  bargaining  unit. 

This  exemption  shall  not  extend  to  agree- 
ments which  allocate  the  costs  of  employee 
benefit  plans  among  employers  other  than 
In  proportion  to  the  number  of  manhours 
worked. 

Questions  of  application  of  a  labor  exemp- 
tion to  agreements  not  covered  hereby  will 
be  resolved  by  the  Commission  on  a  case  by 
case  basis  or  by  further  exemption  order. 

A  copy  of  the  entire  PMA  Petition  is 
available  from  the  Secretary,  Federal 
Maritime  Commission.  Public  Com- 
ments on  PMA's  exemption  proposal 
are  requested. 

4.  The  public  is  invited  to  submit 
any  other  comment  relevant  to  the 
Commission's  consideration  of  a  labor 
exemption  as  discussed  in  this  Notice. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-11321  PUed  4-25-78;  8:45  ami 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 
Ndorol  Grain  iMpacHoa  Sorvioa 

MAIN  STANDARDS 
Utah  mmd  Molie  hwycttoii  PoinH 

Statement  of  considerations.  The 
Ut&h-Idaho  Grain  i^change  (Ex- 
change). Ogden.  Utah,  has  requested 
that.  effecUve  July  1. 1978.  its  designa- 
tion under  the  United  States  Grain 
Standards  Act  as  amended  (7  UJS.C.  71 
et  seq.)  hereinafter  the  "Act,"  to  oper- 
ate as  an  official  inspection  agency  at 
Ogden.  Utah,  and  Pocatello,  Idaho,  be 
canceled.  The  Exchange  also  request- 
ed that  its  Odgen.  Utah,  designated  in- 
spection point  be  transferred  to  the 
Utah  Department  of  Agriculture  and 
that  its  Pocatello.  Idaho,  designated 
inq>e6tion  point  be  transferred  to  the 
Idaho  Department  of  Agriculture. 

Pursuant  to  {  26.101(a)  of  the  regula- 
tions (7  CFR  26.101(a)).  the  Federal 
Grain  Inspection  Service  (FGIS)  pro- 
poses to  cancel  the  designation  of  the 
Utah-Idaho  Grain  Exchange  to  oper- 
ate as  an  official  agency  at  Ogden. 
Utah,  and  Pocatello.  Idaho. 

The  Utah  and  Idaho  State  Depart- 
ments of  Agriculture  have  been  sent 
applications  for  designation  as  official 
agencies  tinder  the  Act  to  perform 
grain  inspection  and  supervision  of 
weighing  functions. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  at  Ogden.  Utah,  and/or 
Pocatello,  Idaho,  pursuant  to  the  re- 
quirements in  section  7(fXl)(A)  of  the 
Act»  as  amended  (7  U.S.C.  79(f)(1)(A)) 
and  S  26.96  of  the  regulations  (7  CFR 
26.96).  Persons  wishing  to  apply  for 
designation  to  operate  as  an  official 
agency  at  these  points  may  request  ap- 
propriate forms  from  the  United 
States  Department  of  Agriculture, 
Federal  Grain  Inspection  Service, 
Compliance  Division.  Delegation  and 
Designation  Branch.  201  14th  Street 
SW..  Room  2405.  Auditors  Building. 
Washington,  D.C.  20250. 

Note.— Section  7(f)  of  the  Act  gener- 
ally provides  that  not  more  than  one 
official  agency  shall  be  operative  at 
any  one  time  for  any  geographic  area. 

As  a  point  of  clarification,  it  should 
be  note<t  that  the  "Act"  has  been 
amended  by  Pub.  L.  94-582.  effective 
November  20,  1976,  to  extensively 
modify  the  official  inspection  system. 


The  amended  Act  provides  that  the 
Administrator  of  the  newly  created 
Federal  Grain  Inspection  Service 
(FGIS).  after  conducting  investiga- 
tions and  other  studies,  will  designate 
official  agencies  at  the  various  Interior 
points.  In  implementing  these  provi- 
sions, FGIS  Is  currently  in  the  process 
of  reviewing  the  designations  of  all 
agencies  or  persons  presently  designat- 
ed to  provide  official  inspection  ser- 
vices. The  amended  Act  further  pro- 
vides that  existing  agencies  may  con- 
tinue to  operate  without  a  d^lgnation 
under  the  new  law  until  the  Adminis- 
trator either  grants  or  denies  such  des- 
ignation to  them  or  sets  a  period  of 
time  for  their  termination,  not  to 
exceed  November  20. 1978. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  should  ad- 
dress said  views  and  comments  in  writ- 
ing to  the  Hearing  CHerk.  UJS.  E>epart- 
ment  of  Agriculture.  Washington,  D.C. 
20250. 

All  such  views  and  comments  sub- 
mitted should  be  In  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  (30  days  after  publication),  and 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
Consideration  will  be  given  to  views 
and  comments  so  filed  with  the  Hear- 
ing Clerk  and  to  all  other  information 
available  to  the  UJS.  Department  of 
Agriculture  before  final  determination 
is  made  with  respect  to  this  matter. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.   2871,  (7 
U.S.C.  79(f)(1)):  7  CFR  26.9«;  7  CFR  26.101) 

Done  in  Washington.  D.C.  on  April 
19, 1978. 

D.  R.  GAU.IART, 

Acting  Administrator. 
[PR  Doc.  78-11308  PUed  4-25-78;  8:45  am] 

[6320-01] 

aVIL  AERONAUTICS  BOARD 

[Order  78-4-66;  Dockets  32143,  31236,  32073, 
31242,  31199.  3222S] 

AUSTIN/SAN  ANTONIO-ATIANTA  SOtVICE 
INVESnOATION 

(Man  CorracHon 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington, 
D.C..  on  the  14th  day  of  April  1978. 

In  the  matter  of  Austin/San  Anto- 
nio-Atanta       Service       Investigation 


(Docket  32143):  petition  of  c:ity  and 
Chamber  of  Commerce  of  Austin,  Tex. 
(Docket  31236);  and  applications  of 
Braniff  Airways,  Inc.,  Delta  Air  Lines-. 
Inc.,  Eastern  Air  Lines.  Inc..  Southern 
Airways,  Inc.  (Dockets  32073,  31242. 
31199,  32228);  under  section  407  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

In  FR  Doc.  78-10760  appearing  at 
page  16788  in  the  Issue  for  Thursday. 
April  20.  1978,  both  in  the  second  and 
fourth  paragraphs «  of  the  third 
colmnn.  change  "Docket  31119"  to 
"Docket  31199 ", 

Dated:  April  19, 1978. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  EIatlor. 
Secretary. 
[FR  Doc  78-11294  FUed  4-25-78: 8:45  amj 


[6320-01] 

[Order  78-4-132;  Docket  Nos.  32485, 
31967.32008] 

Bahimora/Wa*hlnaton-St.  Lovh  loirta 
Procoading 

Ordof  Intllluliny  Piukaedliiy 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C, 
on  the  20th  day  of  April.  1978. 

On  January  9,  1978,  Ozaric  Air  Lines 
filed  an  application  requesting  non- 
stop authority  between  St.  Louis,  Mis- 
souri, and  Washington.  D.C.  limited 
to  service  thorough  Dulles  Interna- 
tional Airport.  Additionally,  the  am>ll- 
cation  seeks  niodlfication  of  Condition 
(11)  of  the  carrier's  certificate  for 
Route  107  to  permit  single-plane  ser- 
vice between  St.  Louis  and  New  York. » 
Concurrently.  Ozark  filed  a  petition 
for  and  order  to  show  cause  or.  in  the 
alternative,  a  motion  for  hearing  on  its 
application.  The  applicant  proposes  to 
provide  three  daily  nonstop  round 
trips  between  St.  Louis  and  Dulles  at 
fares  20  to  50  percent  under  existing 
DPFI  fare  levels.* 


■Since  Oaark  seeks  St.  Louis-Washington 
nonstop  authority  in  the  form  of  a  new  seg- 
ment, the  requested  amendment  of  Condi- 
tion (11)  would  permit  Ozark  to  serve  the 
St.  Louis-New  Toi^  market  on  a  one-stop 
basis  via  Washingt<Mi.  D.C.  or  Springfield. 
Illinois. 

'Ozaik  proposes  a  two-tiered  price  stnio- 
ture.  A  minimum  20-percent  reduction 
would  be  avaUable  on  aU  flights;  some  even- 
Footnotes  continued  on  next  page 


FEOEtAL  REGISTER.  VOL  43,  NO.  t1— WEDNESDAY,  AmiL  26,  197S 


KDIRAL  REGISTER,  VOL  43,  Na  tl— WEDNESDAY,  APRU  M,  1979 


17848 

Ozark  states  that  existing  services  in 
the  Washington-St.  Louis  market  are 
seriously  deficient.  It  asserts  that 
since  the  withdrawal  of  Eastern's  ser- 
vices in  December  1977,  the  market 
has  ecome  the  largest  de  facto  monop- 
oly market  in  the  United  States  and 
points  out  that  TWA.  the  sole  incum- 
bent offering  nonstop  service,  provides 
five  daily  nonstop  round  trips,  none  of 
which  serve  Dulles.  In  addition  to  the 
primary  markets.  Ozark  is  proposing, 
through  its  service  pattern,  to  extend 
existing  flights  and  provide  first 
single-plane  service  between  Joplin 
and  Springfield.  Missouri,  on  the  one 
hand,  and  Washington,  D.C.  and  New 
York,  on  the  other. 

Several  answers  were  filed  in  re- 
sponse to  the  motion  for  hearing.  The 
Dulles  International  Airport  Develop- 
ment Commission,  the  Commonwealth 
of  Virginia,*  the  City  of  St.  Louis,  the 
Springfield.  Missouri  Parties.'  the  De- 
partment of  Justice,  the  City  of  Co- 
luimbia,  Missouri,  and  the  Northern 
Virginia  Parties*  all  answered  in  sup- 
port. 

The  State  of  Maryland  filed  an 
answer  urging  that  any  proceeding  in- 
stituted to  consider  Ozark's  St.  Louis- 
Dulles  application  be  scoped  to  consid- 
er also  the  need  for  new  and  improved 
service  between  St.  Lovds  and  Balti- 
more-Wahlngton  International  Air- 
port (BWI).*  American  Airlines  filed 


Footnotes  continued  from  last  page 

bags,  a  50-percent  reduction  of  the  normal 

coach  fare  would  be  offered. 

»The  Department  of  Transportation  of 
the  Commonwealth  of  Virginia  and  the  Vir- 
ginia State  Corporation  Commission. 

•The  City  of  Springfield,  Missouri,  and 
the  Springfield  Chamber  of  Commerce. 

•Fairfax  County  Economic  Development 
Authority,  Loundoun  County  Office  of  Eco- 
nomic Development.  Prince  William  County 
Economic  Development  Authority,  Commit- 
tee for  Dulles.  Fairfax  County  Chamber  of 
Commerce.  Hemdon  Chamber  of  Com- 
merce. Loudovn  County  Chamber  of  Com- 
merce. Northern  Virginia  Export-Import  Ai- 
aociation.  and  the  Washington  Air  Cargo 
Association.  Columbia  and  Northern  Virgin- 
la  accompanied  their  reprective  answers 
with  motions  requesting  leave  to  fUe  a  late- 
filed  document  We  will  grant  the  motions. 

•TWA  fOed  a  motion  to  strike  Maryland's 
answer.  TWA  argues  It  is  deficient  since  it  is 
devoted  entirely  to  a  request  for  the  expan- 
sion of  the  proceeding  to  consider  the  ser- 
vice needs  of  BWI.  rather  than  to  comments 
on  Ozark's  specific  Dullles  proposal.  Mary- 
land answered  TWA's  motion,  stating  that 
its  answer  to  Ozark's  motion  for  hearing  is 
In  compliance  with  the  Board's  Procedural 
Regulations,  and  that  it  is  not  improper  to 
advocate  the  appropriate  scope  of  a  case  in 
an  answer  to  a  motion  for  hearing.  We  will 
deny  TWA's  motion.  As  we  have  sUted  re- 
cently, under  the  Board's  existing  rules,  any 
party  may  answer  a  motion  for  hearing  and 
suggest  the  proper  scope  of  a  prospective 
proceeding.  Any  party  wishing  to  respond  to 
such  an  answer  may  do  so  by  way  of  a  reply 
accompanied  by  a  motion  for  leave  to  file  an 
otherwise     unauthorized     document     See 
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an  answer  contending  that  the  service 
needs  of  the  St.  Louis-Washington 
market  merit  the  Board's  prompt  con- 
sideration. American,  however,  argues 
that  there  is  no  reason  to  confine  the 
proceeding,  by  prehearing  restriction, 
to  service  via  Dulles  Airport.  Thus, 
American  urges  that  its  concvurently 
filed  application  for  nonstop  authority 
between  Washington  and  St.  Louis,  In 
Docket  32008,  be  given  comparative 
consideration  with  Ozark's  Dulles  pro- 
posal. 

TWA,  the  incumbent,  opposed  the 
motion.  It  states  that  Ozark  has  not 
shown  any  deficiency  of  service  or  pro- 
posed service  benefits  substantial 
enough  to  warrant  a  hearing.  TWA  as- 
serts that  the  Washington-St.  Louis 
market  is  adequately  served,  despite 
the  absence  of  competition;  that 
Ozark  has  made  "no  convincing  dem- 
onstration of  an  Immediate  need  for 
service  at  the  Dulles  Airport":  and 
that  the  true  fare  discounts  contained 
In  Oaark's  proposal  are  overstated. 
Eastern,  in  its  answer,  also  opposes 
Ozark's  motion.  In  support  of  its  posi- 
tion. Eastern  characterizes  Ozark's 
fare  proposal  as  a  "gimmick"  merely 
designed  to  attract  the  Board's  atten- 
tion. Additionally,  the  carrier  ques- 
tions the  soundness  of  Ozark's  fore- 
casting techniques  and  states  that  it 
plans  to  reinstitute  competitive  service 
In  the  Washington-St,  Louis  market 
on  May  1,  1978. 

Ozark  filed  a  consolidated  reply,  ac- 
companied by  a  motion  to  file  an  oth- 
erwise imauthorized  document.^ 

The  Commonwealth  of  Virginia,  the 
Iowa  Department  of  Transportation, 
and  the  City  of  St.  Louis  petitioned 
for  leave  to  Intervene  In  any  proceed- 
ing that  may  be  Instituted  to  consider 
Ozark's  application. 

We  have  decided  to  grant  Ozark's 
motion  for  hearing.  We  are  Instituting 
the  Baltimore/WashingtonSL  Louis 
Route  Proceeding  for  the  purpose  of 
considering  whether  the  public  conve- 
nience and  necessity  require  competi- 
tive nonstop  service  In  the  Washlng- 
ton/Baltimore-St.  Louis  markets.  Ac- 
cordingly, we  are  consolidating  for 
hearing  the  S4>plIcatIons  of  Ozark  and 


Order  78-1-20.  January  6.  1978.  where  the 
Board  rejected  TWA's  objections— substan- 
tially the  same  as  those  raised  again  here— 
that  portions  of  AUegheny's  answer  to  mo- 
tions for  hearing  ffled  by  Hughes  Airwest 
and  North  Central  should  be  dismissed. 

*  We  will  grant  the  motion  because  the 
reply  is  directed,  in  T^ait,  to  American's  re- 
quest, first  raised  in  its  answer,  that  the 
scope  of  any  proceeding  instituted  to  consid- 
er Ozark  opposes  American's  request  How- 
ever, we  note  that  a  considerable  portion  Of 
Ozark's  reply  is  simply  argumentative  re- 
buttal to  the  answers  of  TWA  and  Eastern. 
We  once  again  caution  practitioners  t>efor« 
the- Board  that  unauthorised  documents  de- 
signed to  give  the  filing  party  the  last  word 
on  the  matter  will  not  be  received. 


American  In  Dockets  31967  and  32008, 
respectively. 

We  find  that  the  Board's  hearing  re- 
sources will  be  employed  most  effi- 
ciently by  considering  the  service 
needs  of  all  three  Baltimore/Washing- 
ton area  airports  in  one  proceeding. 
Therefore,  the  authorization  of  new 
service  via  Baltimore/Washington  In- 
ternational Airport  and/or  National 
Airport  will  be  considered,  along  with 
the  issue  of  service  through  Dulles  In- 
ternational. No  convincing  argvunent 
has  been  made  for  the  imposition  of 
prehearing  restrictions  limiting  service 
to  any  of  the  area  airports.  The  hear- 
ing will  be  the  proper  forum  for  re- 
solving whether  any  authority  granted 
should  be  restricted  to  specific  air- 
ports or  whether  service  to  one  airport 
should  be  made  dependent  upon  the 
provision  of  a  minimum  level  of  ser- 
vice to  any  other  airport.  Our  ap- 
proach here  is  consistent  with  that  re- 
cently taken  In  our  order  instituting 
the  Baltimore/Washington-Houston 
Low-Fare  Route  Case.  Order  77-12- 
115.  December  22.  1977.« 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago-Albany/Syracuse  Boston 
Com-  petitive  Service  Investigation, 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  Into 
account  in  detennlning  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so,  which  carrieris)  should  be  select- 
ed. We  therefore  expect  the  instituted 
Investigation  to  include  an  examina- 
tion of  the  need  for  and  feasibility  of 
various  new  price/quality  options  and 
related  issues,  as  we  explained  in 
Order  77-12-50.  We  repeat,  however, 
that  traditional  service  benefits,  In- 
cluding the  benefits  of  city-pair  com- 
petition, are  important  issues  which 
will  be  weighed  with  price  and  price/ 
qiiality  considerations.  Moreover,  as 
more  fully  set  out  in  Order  77-12-50, 
the  parties  and  the  Judge  should  focus 
on  whether  any  new  authority  should 
be  permissive,  whether  multiple 
awards  should  be  made,  whether  mul- 
tiple awards  may  encourage  real  price 
competition,  and  whether  they  are 
consistent  with  the  Federal  Aviation 
Act. 

Finally,  while  Ozark  has  submitted 
an  environmental  evaluation  along 
with  its  motion  for  hearing,  American 
has  not  submitted  sufficient  informa- 
tion for  us  to  determine  environmen- 
tal consequences  of  its  certificate 
amendment  application  at  this  time. 


•Since  Ozark's  proposal  includes  St. 
Louis-New  York  one-stop  sertvice  via  Dulles, 
the  proceeding  will  consider  removal  of 
Ozark's  single-plane  restriction  in  the  St. 
Louis-New  York  market.  However,  since  this 
case  does  not  involve  an  investigation  of  the 
need  for  new  service  between  St.  Louis  and 
New  York,  any  award  in  this  market  will  be 
subject  to  a  one-stop  restriction. 
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Therefore,  we  will  require  American  to 
file  the  information  set  forth  in  Part 
312  of  the  Board's  Procedural  Regula- 
tions. We  will  allow  American,  and  all 
other  carriers  filing  applications  in 
this  proceeding,  30  days  from  the  date 
of  service  of  this  order  to  file  their  en- 
vironmental evaulations. 
Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Ozark  Air  Lines  for 
hearing  in  Docket  31967  be  granted;      ^ 

2.  The  motions  of  Ozark  Air  Lines, 
the  City  of  Columbia,  Missouri,  and 
the  Northern  Virginia  Parties  for 
leave  to  file  an  otherwise  unautho- 
rized docimient  be  granted: 

3.  The  motion  of  Trans  World  Air- 
lines to  strike  the  answer  of  tlie  State 
of  Maryland  be  denied; 

4.  A  proceeding  to  be  known  as  the 
Baltimore/Washington-St  Louis 
Route  Proceeding,  Docket  32485.  be  in- 
stituted imder  sections  204  and  401  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  and  be  set  for  hearing 
before  an  administrative  law  Judge  of 
the  Board  at  a  time  and  place  to  t>e 
designated  later; 

6.  The  proceeding  Instituted  by  para- 
graph 4.  above,  shall  include  consider- 
ation of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Baltimore,  Maryland/Wash- 
ington, D.C.  and  St.  Louis,  Missouri? 

<b)  If  the  answer  to  (a)  is  affirma- 
tive, which  applicant(s)  should  be  au- 
thorized to  engage  in  such  service? 

(c)  Do  the  public  convenience  and 
necessity  require  the  modification  of 
Condition  (11)  of  Ozark  Air  Lines'  Cer- 
tificate for  Route  107  to  permit  single- 
plane  service  between  St.  Louis.  Mis- 
souri and  New  York.  New  York? 

(d)  What  terms,  conditions  and/or 
limitations,  if  any,  should  be  placed  on 
the  oi}erations  of  such  carrier(s)? 

6.  Any  authority  awarded  In  this 
proceeding  shall  be  granted  without 
eligibility  for  subsidy: 

7.  The  applications  of  Ozark  Air 
Lines  In  Docket  31967,  and  American 
Airlines  In  E)ocket  32008,  be  consoli- 
dated Into  the  proceeding  instituted 
by  paragraph  4,  above; 

8.  The  Dulles  International  Airport 
Development  Commission,  the  Com- 
monwealth of  Virginia,  the  City  of  St. 
Louis,  the  Springfield,  Missouri  Par- 
ties, the  Department  of  Justice,  the 
City  of  Columbia,  Missouri,  the  North- 
em  Virginia  Parties,  the  State  of 
Maryland,  the  Iowa  Department  of 
Transportation,  Trans  World  Airlines 
and  Eastern  Air  Lines  be  made  parties 
to  the  proceeding  instituted  by  para- 
graph 4,  above: 

9.  American  Airlines  and  all  other 
carriers  filing  applications  In  this  pro- 
ceeding shall  file  environmental  evalu- 
ations pursuant  to  section  312.12  of 
the   Board's   Procedural   Regulations 


within  30  days  of  the  date  of  service  of 
this  order; 

10.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  the  date  of  service  of  this 
order  and  responsive  answers  shall  be 
filed  within  10  days  thereafter;  and 

11.  This  order  shall  be  served  upon 
all  persons  listed  in  paragraph  8, 
above,  and  all  persons  listed  in  the  ser- 
vice list  attached  to  the  petition  of 
Ozark  Air  Lines  for  an  order  to  show 
cause  or.  in  the  alternative,  motion  for 
hearing,  filed  in  Etocket  31967. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyixis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-11297  Filed  4-25-78;  8:45  am] 


Pursuant  to  sections  102.  204(a).  and 
412  of  the  Act,  It  Is  not  found  that 
Resolution  JTl  2(96)002,  incorporated 
in  Agreement  C.A.B.  27218,  is  adverse 
to  the  public  interest  or  in  violation  of 
the  Act. 

Accordingly,  It  is  ordered.  That: 

1.  Agreement  C.A.B.  27218  Is  ap- 
nroyed;  and 

2.  Tariffs  implementing  Agreement 
C.A.B.  27218  shall  be  marked  to  expire 
not  later  than  May  31,  1978. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  board:  * 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-11295  Filed  4-25-78;  8:45  am] 


[6320-01] 

[Order  78-4-104;  Docket  No.  30777; 
Agreement  CAB  272181 

lATA 

Agr««m«nt  R*lcrting  te  Nerlti  Atlantic-Africa 
Pa»t«ng«r  Fer*»;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  April,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board  s 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the« 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA).  The  agreement  was  adopted 
at  the  Reconvened  96th  Joint  Meeting 
of  Passenger  Traffic  Conferences  1 
and  2  in  Geneva,  March  20-22,  1978. 

The  agreement,  which  involves  fares 
between  the  United  States  and  Africa 
and  thus  has  direct  application  in  air 
transportation  as  defined  by  the  Act, 
would  simply  extend  the  existing 
North  Atlantic-Africa  fare  structure 
for  the  two-month  period  from  April  1, 
1978,  through  May  31,  1978,  with  no 
change  in  fares. 

We  will  approve  the  extension.  The 
agreement  proposed  here  revalidates 
the  present  fare  structure,  which  was 
scheduled  to  expire  March  31,  1978, 
and  maintains  the  fares  we  previously 
approved  In  Orders  77-3-54,  March  9, 
1977,  and  77-5-91,  May  18,  1977.  In 
view  of  the  many  innovative  low  fares 
recently  introduced  over  the  North  At- 
lantic, we  would  hope  that,  in  subse- 
quent agreements,  the  carriers  will 
consider  a  reviseid  North  Atlantic- 
Africa  fare  structure  which  Incorpo- 
rates similar  reductions  and  fare  inno- 
vations. 


[6320-01] 

Adopted  by  the  ClvU  Aeronautics 
Board   at   Its   office   In   Washington, 
D.C,  on  the  19th  day  of  AprU  1978. 
(Order  78-4-128:  Docket  No.  30777; 
Agreement  CAB  27162  R-1  through  R-17] 

lATA 

AgrMmcnt  RelaHng  to  South  WmI  Padfk 
,  Pattongor  Forot;  Ordof 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  Traffice  Conference  3  of 
the  International  Air  Transport  Asso- 
ciation (LATA).  The  agreement  was 
adopted  at  the  Composite  Passenger 
Traffic  Conference  held  at  Cannes 
during  October-November  1977. 

The  agreement  would  revise  the  ex- 
isting fare  structure  within  the  South 
West  Pacific  and  has  direct  applica- 
tion in  air  transportation,  as  defined 
by  the  Act,  only  insofar  as  fares  to  and 
from  American  Samoa  are  concerned.' 
In  general,  the  agreement  would  In- 
crease first-class,  normal  economy, 
and  promotional  fares  by  five  percent, 
and  reduce  the  maximum-stay  restric- 
tion on  Pago  Pago-Auckland/Noumea 
excursion  fares  from  30  to  23  days. 

We  will  disapprove  the  agreement 
insofar  as  it  applies  to/and  from 
American  Samoa. 

Last  year,  the  Board  twice  disap- 
proved agreements  Increasing  fares 
to/and  from  American  Samoa.  Orders 


•All  Members  concurred. 


■All  Members  concurred. 

'LATA  Resolution  012c  defines  "South 
West  Pacific"  as  the  area  comprised  of  Aus- 
tralia. New  Caledonia,  New  Hebrides.  New 
Zealand.  Papua  New  Guinea.  Tonga,  and 
the  Cook.  FUi.  OUbert.  Elllce.  Royalty. 
Samoan,  Society  and  Solomon  Islands,  as 
well  as  intermediate  islands.  The  agreement, 
however,  does  not  cover  fares  between 
American  Samoa  and  the  Society  Islands 


FDOAL  REGISTER,  VOL  43,  NO.  tl— WEDNESDAY,  AMUL  26,  1971 


17850 


NOTiCSS 


77-2-32,  February  4, 1977,  and  77-5-13. 
May  4,  1977.  Our  decisions  were  made 
upon  review  of  data  on  Samoa  oper- 
ations from  Pan  American  World  Air- 
ways, Inc.  (Pan  American),  the  only 
UJB.   carrier  serving   the   point.   We 


foimd  there  was  no  need  for  additional 
revenue. 

Pan  American  is  not  a  party  to  the 
agreement  before  use  now  an.  not  sur- 
prisingly, has  submitted  no  economic 
justification  in  its  support,  nor  have 


any  of  the  foreign-flag  carriers  which 
are  parties  to  the  agreement.  In  these 
circumstances,  we  have  no  basis  on 
which  to  approve  the  fare  increases  to 
American  Samoa  and  therefore  must 
find  that  part  of  the  agreement  ad- 
verse to  the  public  Interest. 


The  Board,  pursuant  to  sections  102.  204(a)  and  412  of  the  Act.  makes  the  foUowlng  findings: 

1.  It  is  found  that  the  following  resolutions,  which  have  direct  application  in  air  transportation  as  defined  by  the  Act. 

are  adverse  to  the  public  Interest  and  in  violation  of  the  Act  Insofar  as  they  w^uld  apply  to  fares  to/from  American 

Samoa: 


Agreement  CAB 


lATANo. 


TlUe 


-r 


AppUcatlon 


27163: 
R-1. 
R-S. 

R-a. 


R-4. 


R-S. 


R-«. 


R-7. 
R-S. 


LA14 

001b  n. 
OOlbb.... 
OOld... 

001n„. 
002pp. 
0041  _- 


063. 


R-8. 


R-IO. 
R-14. 

R-M. 
R-16. 


040. 

070a.. 

07<c.. 

0T7f. 
080e. 


TC3  limited  AgTcement  Within  South  West  Pacific  (New) 

TC3  Special  Effectlveneas  RcBolution  (Tie-in) , 

Special  Escape  for  TC3  Supersonic  Fares . 

Special    Bnercency   bcape   for   TC3    Agreements   (Readoptlng   and 

Amending). 

Special  Bwape  Within  South  West  PaetOc  (New) 

Special  Readopting  Resolution 

Restriction  of  Application  for  Travel-South  West  Pacific  (Readopting 

and  Amending). 

TC3  First  Class  Fares 

TC3  Economy  Class  Fares ,,, 

TC3  Excursion  Fares  (Readopting  and  Amending) 

TC3  Affinity  Own  Use  and/or  Incentive  Oroup  Travel  (Readopting  and 
_  Amending). 

TC3  Individual  Fares  for  Ships'  Crews  (Readopting  and  Amending) 

TC3  Individual  Inclusive  Tour  Fares  (Readopting  and  Amending) 


2.  It  is  not  found  that  the  following  resolutions,  which  have  direct  application  in  air  transportation  as  defined  by  the 
Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act  except  Insofar  as  they  would  apply  to  fares  to/from 
American  Samoa: 


AgncaentCAB 


lATA  No. 


Title 


AppUcatkMi 


37163: 
R-1. 

R-a. 

R-3. 


R-4. 

R-A. 
R-«. 


LA14.. 

001b  n. 

Mlbb„ 
001d_ 

OOln. 


and 


9rl. 

R-«. 


M2pp. 
004f. 

093. 


R-«. 

R-10. 

R-14. 

R-IS. 
R-16. 


063  „- 
VFOa. 

07ac. 


077f_ 
080e.. 


TC3  Limited  Agreement  Within  South  West  Pacific  (New). 

TC3  Special  Effectiveness  Resolution  (Tte-in) 

Special  Escape  for  TC3  Supersonic  Fares 

Special    Emergency   Escape    for   TC3    Agreements   (Readopting 
AmendlngX 

Special  Escape  Within  South  West  Pacific  (New) 

Special  Readopting  Resolution 

._  Restriction  of  Application  for  Travel-South  West  Pacific  (Readopting 
and  Amending). 

..  TC3  First  Claas  Fares „_«___„____» 

,_  TC3  Economy  Class  Fares 

...  TC3  Excursion  Fares  (Readopting  and  Amending) .___ . . «..„ 

..  TC3  Affinity  Own  Use  and/or  Incentive  Group  TravuTReodopdnc  uid 
AmendlngX 

„  TC3  Individual  Fares  for  Ships'  Crews  (Readopting  and  Amending) 

...  TC3  Individual  Inclusive  Tour  Fares  (Readopting  and  Amending) 


3.  It  Is  not  found  that  the  following  resolutions,  which  have  indirect  application  in  air  transportation  as  defined  by  the 
Act.  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  CAB 


lATA  No. 


TiUe 


AppUcaUon 


37I6X 

R-n. 

R-IS. 

R-n. 


071S8- 

07ac. 

084a. 


•/38  Day  Advance  Purchase  Excursion  Mre  Australia-FUl  (Ncw)_ 


"res  New  Zealand/FUi  Early  Purchase  Individual  Contract  (ReadopUiw 

and  Amending). 
"res  Oroup  Inclusive  Tour  Fares  South  West  Pacific  (Readopting  and 

Amending). 


4.  It  is  not  found  that  the  following  resolution  affects  air  transportation  within  the  meaning  of  the  Act: 


Agreement  CAB 


lATA  No. 


■nue 


Application 


R-13. 


073a. 


TC3  Special  Round  and  Circle  Trip  Exctirslon  Fares  Within  the  South 
West  Pacific  (Readopting  and  Amending). 


Accordingly.  It  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB  27162  described  in  finding  paragraph  one  above  are  disapproved: 

2.  Those  portions  of  Agreement  CAB  27162  described  in  finding  paragraphs  two  and  three  above  are  approved:  and 

3.  Jurisdiction  is  disclaimed  with  respect  to  that  portion  of  Agreement  CAB  27162  described  in  finding  paragraph  four 
above. 

This  order  will  be  published  in  the  Federal  Register. 


By  the  Civil  Aeronautics  Board.  * 


Phyllis  T. 


Kaylor, 
Secretary. 


*An  Mcmbera  concurred. 
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[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Administration 

EXPORT  MONITORING  REPORT  FOR  COAL 
AND  COKE  OF  COAL 

Wook  Ending  March  24,  1971 

Total  bitminous  coal  exports  for  this 
week  were  550  short  tons  compared 
with  24,182  short  tons  exported  the 
preceding  week.  All  exports  were  of 
non-metallurgical  coal  grades.  Coal  ex- 
ports were  at  the  lowest  weekly  level 
since  the  start  of  the  coal  strike  and 
compare  to  normal  exports  of  about 
800,000  short  tons  per  week.  With  the 
low  level  of  export  activity,  only  a 
small  number  of  firms  reported  coal 
shipments  during  the  week.  A  break- 
down of  these  exports  by  volatility, 
area  of  destination,  and  price  Is.  there- 


fore, withheld  from  this  report  to  pre- 
vent disclosure  of  information  deemed 
to  be  confidential  pursuant  to  section 
7(c)  of  the  Export  Administration  Act 
of  1969,  as  amended. 

Exports  of  coke  manufactured  from 
coal  for  this  week  were  4.488  short 
tons  compared  with  3.359  short  tons 
exported  the  preceding  week  and  a 
weekly  average  of  23,300  short  tons  for 
the  preceding  six  weeks.  The  weighted 
average  price  of  this  commodity  for 
the  week  was  $129.03  per  short  ton 
with  a  reported  high  and  low  price  of 
$142.79  and  $122.00  per  short  ton,  re- 
spectively. No  apparent  price  change  is 
indicated  as  the  high  price  of  $142.79 
per  short  ton  reported  for  this  week  is 
the  same  as  that  reported  for  the  past 
ten  weeks. 

Domestic  coal  production  for  the 
week  was  8,565,000  short  tons,  an  in- 
crease from  the  8,335,000  short  tons 
produced  the  preceding  week.  This 
week's  production  is  at  the  highest 


level  since  the  start  of  the  strike.  Coal 
production  has  been  increasing  stead- 
ily since  the  week  ending  January  28 
when  the  lowest  weekly  production  for 
the  strike  period  was  reported  at 
4,970,000  short  tons. 

Tons  coal  consumption  for  the  week 
was  estimated  to  be  9,431,000  short 
tons  compared  with  ^,519,000  short 
tons  consumed  the  preceding  week. 
Coal  consumption  has  consistently  de- 
creased each  week  since  the  week 
ending  January  21,  1978.  when  a  high 
for  this  strike  period  of  12,183,000 
short  tons  was  consumed.  Total  end- 
of-week  coal  inventories  were  estimat- 
ed to  be  81,986,000  short  tons,  a  de- 
crease of  2.135.000  short  tons  from  the 
preceding  week. 

No  upward  movement  in  domestic 
coal  prices  is  noted  for  the  week 
ending  March  24,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant 
Secretary  for  Trade  Regulation. 


Table  1.—U.S.  exports  of  biluminous  coal  and  coke  of  coal,  in  short  tons 
tFor  weeic  ending  Mar.  34,  1078] 


Exports 

Weekly  average 

Week  ending 

Commodity 

December 
1975 

December 
1»76 

November 
1977 

Dec 

9.1977 

Dec. 

16,  1977 

Dec  23.  1977 

Dec.  30. 1977 

l/ow  volatile  mptAlIurglral  coal ' ., 

NA 
NA 
NA 

NA 
NA 
NA 

•••133.877 
NA 
NA 

199.136 

283.420 

47,055 

96,895 
118.632 
176.827 

(*) 
<♦) 

(•) 

• 

( •) 

Medium  volatile  metailurgical  coal ' .._„„_    „._    

High  voUlUe  metallurgical  coal  • 

(*) 

Total  metallurgical  coal 

NA 
NA 

NA 
NA 

889.125 
158.326 

•550.459 
129.424 

"436.605 
351.669 

521.109 
59,500 

128  822 

Other  bituminous  coal 

0 

TntJii  hitiiininon#co*l  ,,,,,,,.,,  , ,,,,,,,,,,, 

1,023.827 
16.646 

1.044.381 
7.287 

1.047.451 
33.179 

679,883 
3.922 

788.274 
9.624 

580.609 
2.843 

128  822 

ColLe  of  (x>al . „ _.„„.          _.    ..„„           

3  922 

Average 

Weekending 

January  1976 

January  1977 

Jan 

6.  1978 

Jan. 

13.  1978 

Jan., 

20.  1978 

Jan.  37. 1978 

Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  coal* „._._„ „ 



NA 
NA 
NA 

NA 
NA 

NA 

<•) 

(•) 

<*) 

<•) 

<*> 
(•) 

(•) 

High  volfttil<*  metallurgical  coal* 

(*> 

Total  metallurgical  coal 

Other  bituminous  coal ,..„._. ._.....„„ . 

NA 
NA 

NA- 
NA 

174,709 
0 

311,331 
0 

97.800 
0 

362.585 
0 

*.  Total  bituminous  coal 

Coke  of  coal .>.... 



834,857 
12.326 

483,983 
20.514 

174.709 
4.466 

311.331 
5.062 

97.800 
29.143 

362.585 
30.634 

Weeldy  average 

Week  ending 

February  1976  February  1977 

Feb. 

3.  1978 

F^b. 

10.  1978 

Feb. 

17,  1978 

Feb.  34, 1078 

Low  volatile  metallurgical  coal ' ;., „™__„ 

Medium  volatile  metallurgical  coaI'...™„.™™_™.™.„.„„...... 

High  volatile  metallurgical  coal ' . 



NA 
NA 
NA 

NA 
MA 
NA 

(•) 
<«) 
(♦) 

(♦) 
<•) 
(•) 

<*) 
(•) 

cn 

NA 
NA 

NA 

NA 

251,327 
0 

72.569 
•(R) 

139.143 
0 

306.763 

Other  bituminous  coal „„    

0 

Total  bituminous  coal „ 

736.138 
33.185 

769.840 
12.805 

251.327 
3.998 

72.569 
75,173 

139.143 
43.315 

306,763 

Coke  of  coal ..»».». «.. «.. 



8,505 

Weekly  average 

Week  ending 

- 

March  1976 

March  1977 

Mar 

3.  1978 

Mar 

10. 1978" 

Mar. 

17.  1978 

Mar.  34. 1978 

Iflw  volAtdp  rpet4klUirgi<^i  cn«l ' 



NA 
NA 
NA 

NA 
NA 
MA 

(•) 
(•) 

(•) 
(•) 

<•) 

0 

Medium  volatile  metallurgical  coal '...... ..».„.„._....„.„ 

High  volatile  metallurgical  coal  > . 

• 
• 

Total  metallurgical  coal . 


NA 


NA 


162,451 


102.698 


>24.183 
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Tabu  l.—V^  exports  of  bitvminoua  coal  and  coke  of  coal,  in  short  ton«— Continued 


Exporta 

Weekly  avenge                                                  Week  ending 

March  1976      March  1977      Mar.  3. 1978    Mar.  10. 1978   Mar.  17. 1978   Mar.  24. 1978 

OUier  bituminous  coal - _. 

NA                   NA                  '(R)                       0                       •                    UO 

„    898.473               765.515               162,451               102,698                 24,182                       590 

Coki^  of  coft] 

IflJMl                  M3M                    4  MA                    AMI                     a  a&fl                     *  Aim 

'23  pet.  or  less  volatile  matter. 

*31  pet.  or  less  and  more  than  22  pet.  volatile  matter. 

*More  than  31  pet  volatile  matter. 

«Due  to  a  limited  number  of  (inns  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  see.  7(c>  of  the  Export  Administration  Act  of  1969,  as  amended. 

'Subject  to  revision.  Less  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported:  the  Department  of  Commerce  is  seeking  to  verify  this 
information. 

Includes  20,848  short  tons  of  metallurgical  grade  coal  not  identified  as  to  volatility. 

"Includes  44.251  short  tons  of  metallurgical  grade  coal  not  Identified  by  volatility. 

***Partial.  In  content  tons. 

NA-Not  available. 

Sources:  Office  of  Export  AdminMrstlon  and  Bureau  of  the  Census. 

Table  2.— Contracts  for  export  of  bituminotu  coal  and  coke  of  coal,  in  short  tons 

(For  week  ending  Mar.  24,  1978] 


Contracts 

Weekending 

Commodity 

Mar.  31. 

1978 

Apr.  7.  1978 

Apr.  14,  1978 

Apr.  21,  1978 

Apr.  28,  1978 

May  5,  1978 

Next  6  weeks 

Total  for  13 
weeks 

Low  volatile  metallurgical  roal  ■ 
Medium  volatile  metallurgical  coal  "..„ 
High  volatUe  metaUurgical  coal  •    

129.816 

311,923 

38.510 

116.396 

134.650 

42,486 

84,216 

197.750 

31.510 

84.216 

156.857 

36.710 

124,216 

277.350 

57.010 

107,316 

266.450 

36.710 

968.208 

2.461.844 

284.824 

1.614.284 

3.806,834 

527.760 

Total  metaUurgical  coal '...... 

Other  bituminous  coal , 

Coke  of  coal _ 

480.249 

(♦) 

3^11 

293.532 

(•) 

3.736 

313.476 

<*) 

3.440 

277.783 

(•) 

3.371 

458.576 

(•> 

3.231 

410.376 

(•) 

3.311 

3.714.876 

(*) 

41.995 

S.948.868 

(•) 

63.985 

■33  pet  or  less  volatile  matter. 
'31  pet  or  less  and  more  than  22  pet  volatile  matter. 
'More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  Information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Export  Administration  Act  of  1969.  as  amended. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 


Table  3.— U.S.  exports  by  commodity  and  area  of  destination,  in  short  tons 
[For  week  ending  Mar.  24.  19781 


Exports 


Weekly  average 


Week  ending 


Commodity  and  area  of  destination 


December 
1975 


December 
1976 


November       Dec.  9.  1977     Dec.  16. 1977    Dec.  23. 1977    Dec.  30, 1977 
1977 


Low  volatUe  metallurgical  coal:  ■ 
Asia.. 


Europe 

Western  Hemisphere.. 


Total 

Medium  volatUe  metaUurgical  coal:  * 
Asia... 


Europe „!... 

Western  Hemispbere J.... 


199,136 

102.906 

173.711 

6.803 


Total. 


mgh  volatUe  metaUurgical  coal: ' 


Europe. 


Western  Hemisphere.. 


Total. 


Total  metallurgical  coaL- 

AsU 

Europe _ „. 

Western  Hemisphere.. 

TdUI 


7.458               111.525 

43.463                 40.893 

82.956                 46.718 

NA                     NA  ••133,877 

NA                     NA  NA 

NA                     NA  NA 

— 377,151 

369.606 

334.411 

NA                    NA  •••889,125            •560.459 

VBHAL  RfOISTEl,  VOL  4«,  NO.  tl-WEONESOAY,  APtA  M,  ItJt 


24.808 

69.440 

2.647 


283.420 

11,331 

0 

35,724 


47,055 

244,763 

314,604 

•110.093 


96,895 

93,291 

15,958 

9.383 


118.632 

0 

76.533 
100,295 


176.827 

118.0M 

161.M0 

•113.334 


(•) 

(«) 

(•) 


(•) 
<«) 

(•) 


<♦) 

<n 


(•) 

134.3W 
306.831 
136.938 


»31.1M 


(♦) 
(•) 


(•) 
(•) 
{•) 


(*) 


<*) 


138.822 


Nonas 
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17853 


Exports 


Weekending 


Low  volatUe  metaUurgical  coal:  ■ 

AsU 

Europe 

Western  Hemisphere 


Total 

Medium  volatUe  metaUurgical  coal: ' 

Asia , 

Europe „ 

Western  Hemisphere 


Total 

High  volatUe  metaUurgical  coal:  * 

Asia 

Europe „.....„„, 

Western  Hemisphere 


Jan.  6. 1978     Jan.  13. 

1978    Jan.  30, 

1078    Jan.  37. 

1078 

Feb.  3, 1078     Feb. 

10.1078    Feb.  17, 

1078 

<•) 

<•) 

<«) 

<♦) 

(•) 

(•) 

<^ 

<•) 

(♦) 

(«) 

(•) 

(♦) 

<•) 

(t 

(•) 

(•) 

(•) 

(«) 

(•) 

(•) 

<•) 

<*) 

(•) 

(♦) 

<•) 

(0 

(•) 

It 

(•) 

(♦) 

(•) 

(•) 

(«) 

i*> 

<n 

<«) 

(•) 

(•) 

(•) 

(•) 

(«) 

(•) 

(♦) 

(•) 

(•) 

(«) 

{•) 

(*) 

(•) 

(•) 

(') 

(♦) 

(•) 

(«) 

(♦) 

o 

<n 

{♦) 

<•) 

(•) 

(•) 

(«) 

(*i 

It 

(•) 

<•) 

(«) 

<♦) 

<•» 

<n 

<•) 

<•) 

(•) 

(•) 

(*) 

(•) 

<n 

Tbtal ..... 


Total  metaUurgical  coal: 

Asia 

Europe 


(•) 

(«) 

(•) 


(•) 
(*) 


(*) 

<') 
(•) 


(•) 

(•) 
(♦) 


(•) 

<•> 

(•> 


Western  Hemisphere.. 
Total 


Week  ending 

Jan.  6.  1978     Jan.  13.  1978    Jan.  20,  1978    Jan.  27.  1978 

Feb.  3, 1978     Feb.  10.  1978    Feb.  17. 1078 

(')                      <•)                      (•)                      (•) 

(«)                      <•)                       (') 

174.709              311.331                97.800              262.585 

251.327                72.500               130.143 

Feb.  24. 1978     Mar.  3,  1978    Mar.  10. 1978   Mar.  17. 1978   Mar.  34. 1078 


Low  volatUe  metaUurgical  coal: 

AsU 

Europe ~ 

Western  Hemisphere 


<*) 
(•) 
(•) 


(•) 
(•) 


(•) 
(') 
(•) 


(♦) 


Total 

Medium  volatUe  metaUurgical  coal: ' 

Asia ™. 

Europe 

West  Hemisphere „ ....„, 


(•) 

<«) 
(♦) 
(*) 


(♦) 
(•) 
<♦) 


(*) 

(•) 
(«) 


(•) 

(•) 
(«) 
(•) 


Total 

High  volatUe  metaUurgical  coal: ' 

Asia 

Europe 

Western  Hemisphere.........»...»....„ 


<*) 

(•) 
(') 
(«) 


(*) 

(•) 
(') 
(•) 


(♦) 

(«) 
(•) 
<«) 


(•) 

(♦) 
(•) 
(•) 


Total 

Total  metallurgical  coal: 
Asia 


Europe 

Western  Hemisphere.. 

Total 


(M 

(•) 
(•) 

(*) 


(M 

<♦) 
(♦) 
(•) 


(*) 

(*) 
(•) 
(•) 


(•) 

(•) 
(•) 

(') 


206.762 


162.451 


102.698 


■24.182 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November 
1977 


Dec.  9.  1977     Dec.  16.  1977    Dec.  23,  1977     De.  30, 1077 


Other  bituminous  coal.. 


Total  bituminous  coal.. 
Coke  of  coal 


Other  bituminous  coal.. 


NA 

NA               158.326 

129,424               351,669 

59.500                         0 

1.023.827 
16.646 

1.044.281            1.047.451 
7.287                33,179 

679,883               788.274 
3,922                  9,624 

580.509                128.822 
2.843                   3.922 

Week  ending 

Jan.  6,  1978     Jan.  13,  1978 

Jan. 

20,  1978    Jan.  27,  1978 

Feb. 

3,  1978     Feb.  10.  1978 



0                        0 

0                        0 

0                         0 

Total  bituminous  coal 

Coke  of  coal 


174.709 

311,331 

97,800 

262,585 

251,327 

72.569 

4.466 

5.062 

29.143 

30,634 

3.998 

76.173 
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Tabuc  3.— U.S.  exports  bg  commodity  and  area  of  destination,  in  short  toru -Continued 


Exports 


Week  ending 


Otber  bituminous  coal.. 


Feb. 

17. 

1978 

Feb.  24. 

1978 

Mar. 

3. 

1978 

Mar. 

10. 

1978 

Mar. 

17. 

1978 

Mar. 

24. 

1978 

0 

0 

0 

0 

0 

550 

Total  bituminous  coal..- 
Coke  of  coal 


139.143 
43.315 


206.762 
8.595 


162.451 
4.998 


102.698 
4.651 


•24.182 
3.359 


550 
4.488 


*22  pet  or  leas  volatile  matter. 

*31  pet  or  less  and  more  than  22  pet  volatile  matter. 

•More  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursu- 
ant to  sec.  7(c)  of  the  Extiort  Administration  Act  of  1969.  as  amended. 

•Subject  to  revision.  Less  than  10,000  short  tons  of  additional  bituminous  coal  may  have  been  exported;  the  Department  of  Commerce  is  seeking  to  verify  this 
information. 

'Includes  44.251  short  tons  of  metallurgical  grade  coal  not  identified  by  volatility. 

"Partial,  in  content  tons. 

"'Includes  17.957  short  tons  of  metallurgical  grade  coal  to  destinations  not  listed  above. 

NA-Not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  A.— Anticipated  exports  by  commodity  and  area  of  destination,  in  short  tons 

[For  Week  Ending  March  24.  1978] 


Contracts 

Weekending 
Commodity  and  area  of  destination    ^ . 

Mar.  31.       Apr.  7. 1978     Apr.  14, 1978     Apr.  31. 1978       Apr.  28. 1978        May  5. 1978        N«ct6weeks      Total  for  12 
ISTO  weeks 

Total  metallurgicai:  ■ 

Asia 185.968  102.211  87,555  86.462  271,255  208.055  1.631.953  S  573  459 

Europe 153.226  140.726  191.826  157.226  153.226  168.226  1.371.353  2.335  809 

Western  Hemisphere 141,055  60,595  34.095  34.095  34.096  34,095  434.570  752,600 

_      Total 480.349  393.533  313,476  277,783  458,576  410,376  '3,714,876  '5.948,868 

Other  bituminous o  (»)  (»>  (i)  (t)  (i)  ,,)  ^,y 

Total  bituminous  coal „.__„„._._ _  >>) 

Coke  of  00*1 3.911  8.726  3,440  ""sisfl    jiirtl  iji'l  ilJHMi'  83.986 

'Volatflty  daU  by  destination  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended. 

1^»  than  100,000  tons.  Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  InformaUon  deemed 
to  be  confidential  pursuant  to  sec.  7(c)  of  the  Export  Administration  Act  of  1969,  as  amended. 

•Data  withheld  to  avoid  disclosure  of  data  withheld  above.  See  footnote  2. 

'Includes  287,000  tons  to  destinations  not  Usted  above. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  5.— Export  prices  of  bituminous  coat  and  coke  of  coal,  in  dollars  per  short  ton 

[Week  ending  Mar.  34,  19781 


Average 


Commodity 


March  1976      March  1977 


November 
1977 


Weighted 
average 


High 


Low 


Low  volatile  metallurgical  coal  ■ 

Medium  volatile  metallurgical  coal'.. 
High  volatile  metallurgical  coal  • 


NA 
NA 
NA 


NA 

NA 
NA 


NA 
NA 

NA 


0 
8 


Total  metallurgical  coal . 
Otber  bituminous  coal 


NA 
NA 


NA 
NA 


53.84 
35.01 


0 
(«) 


0 

(•) 


8 

(♦) 


Total  bituminous  coal.. 
Coke  of  coal  „. „ 


50.79 
62.97 


50.64 
57.19 


50.99 
79.70 


(«) 
129.03 


(*) 
143.79 


(•) 
122.00 


■33  pet  or  leas  volatile  matter. 

'31  pet  or  less  and  more  than  22  pet  volatile  matter, 
•more  than  31  pet  volatile  matter. 

•Due  to  a  limited  number  of  firms  reporting  this  data,  precise  figures  have  been  withheld  to  prevent  disclosure  of  information  deemed  to  be  confidential  punu- 
aot  to  sec  7(c)  of  the  Export  AdmlnlstraUon  Act  of  1969,  as  amended. 

NA-Not  avaUable. 
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Table  6.— U.S.  trade  in  bituminous  coal  and  coke  of  coal,  in  short  tons 
(For  Week  Ending  Mar.  34, 1978] 


Weekly  average 

Week  ending 

December         December 
1975                   1976 

November 
1977 

Dee. 

9.  1977 

Dec. 

16.1977 

Dec  23,  1977 

Dec. 

30.1977 

Imports: 

Bituminous  co&l  * ............ 

20.097  21.452 
20.774                 28.903 

31.158 
41.287 

1,047.451 
33.179 

NA 
NA 

679,883 
3,922 

MA 
MA 

788.274 
9.624 

NA 
NA 

580.609 
2,843 

NA 

NA 

Exports: 

Bituminous  coal  *  

1.023.827            1,044.281 

128.822 

Coke  of  coal - 

16.646                   7.287 

3.922 

Average 

Week  ending 

January  1976 

January  1977 

Jan. 

6,  1978 

Jan. 

13,  1978 

Jan.  20. 1978 

Jan. 

27,1978 

Imports: 

Bituminous  coal ' 

Coke  of  coal «....».. 

16,346 

3.483 

834.857 

27.198 
5.987 

483.983 
20,514 

NA 
NA 

174,709 
4,466 

NA 
NA 

311,331 
5,062 

NA 
NA 

97.800 
29.143 

NA 
NA 

Exports: 

262,585 

„ 12,326 

30,634 

• 

Weekly  average 

Week  ending 

February  1976  February  1977 

Feb. 

3,  1978 

Feb. 

10,  1978 

Feb.  17.  1978 

Feb. 

24,  1978 

Imports: 

Bituminous  coal  * «« 

„ NA 

NA 

736,138 

NA 
NA 

769.840 
12.805 

NA 
NA 

251,327 
3,998 

NA 
NA 

72,569 
75.173 

NA 
NA 

139.143 
43,315 

NA 

Coke  of  coal 

NA 

Exports: 

Bituminous  roal  * 

206.762 

22,185 

8,595 

Weekly  average 

Week  ending 

March  1976 

March  1977 

Mar. 

3.  1978 

Mar. 

10,  1978 

Mar.] 

17,  1978 

Mar. 

24,  1978 

Imports: 

Bituminous  coal ' .~.~ 

Coke  of  coal „., 

Exports: 

Bituminous  coal  * 

.„ „.„ NA 

898.473 

NA 
NA 

765.515 
24,320 

NA 
NA 

162.451 
4.998 

NA 
NA 

102,698 
4,651 

NA 
NA 

24.182' 
3.359 

NA 
NA 

S50 

Coke  of  coal 

19.541 

4.488 

'Includes  both  metallurgical  grade  and  steam  coal.  ..,»_■,».., 

•Subject  to  revision.  Less  than  10.000  short  tons  of  additional  bituminous  coal  may  have  been  exported:  the  Department  of  Commerce  is  seeking  to  verify  this 
Information. 

NA— not  available. 

Sources:  Office  of  Export  Administration  and  Bureau  of  the  Census. 

Table  1.— Bituminous  coal  and  coke  of  coal*  production,  consumption,  and  stocks,  in  thousand  short  tons 

[For  week  ending  Mar.  25.  1978] 


Weekly  average 


Week  ending 


December 
1975 


December 
1976 


November      Dec.  10.  1977    Dec.  17,  1977    Dee.  24.  1977    Dec.  31,  1977 
1977 


Total  bituminous  coal  production".. 

Consumption: 

Metallurgical"' 

Other  bituminous: 

Electric  utility 

General  industry ... — 


12,019 


12,593 


14,798 


9,100 


5,080 


(R)  5,515 


5.700 


1.519 

8.414 
1.358 


1,568 

9,387 
1.421 


NA 

NA 
NA 


1.390 

9.338 
1.330 


1.368 

9.550 
1,252 


1.364 

9,398 
1,163 


1.324 

8.938 
1.148 


Total  other.. 


9.772 


10.808 


NA 


10.558 


10,803 


10.561 


10,074 


Total  bituminous 

Bituminous  coal  st(x;ks  (end  of  spe(^ied  periods): 

MeUOlurgical'" 

Other  bituminous: 

Electric  utility „ — 

General  industry ».»... 


11,291 

8,671 

109,707 
8,504 


12.376 

9.804 

117.468 
6.900 


NA 

NA 

NA 
NA 


11.848 

(R)  15.084 

(R)  146,171 
9,495 


12,170 

14,776 

141,691 
9.248 


11,925 

13.982 

136.993 
8.896 


11.398 

13.088 

131.308 
8.435 


Total  other 

Total  bituminous.. 


118.211              124,368 

NA              155,666 

150.939 

145,889               139,713 

126,882              134,172 

NA              170,750 

165,715 

159,871               153J01 

Weekly  average 

• 

Week  ending 

January  1976  January  1977 

Jan.  7, 

1978     Jan.  14,  1978 

Jan. 

21,  1978 

Jan. 

28,  1978     Feb.  4,  1978 

Total  bituminous  coal  production**., 
Consumption: 

MetaUurgical'" 

Other  bituminous: 

Electric  utility 

General  Industry ........... 


11.627 

1.505 

9,009 
1.211 


9.520 

1,428 

9,730 
1,443 


5.755 

1.291 

9.359 
1.230 


(R)  5.360 
1.103 

0.853 

1.308 


(R)  5,045 

1.221 

9,763 
1.199 


(R)  4,970 

1,161 

9.766 
1.163 


5,440 
1.139 

9.S88 

1.185 
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Tabu  7.— Bituminous  coal  and  coke  of  coal*  production,  coruumption,  and  stocks,  in  thousand  short  Urns 


Weekly  mverage 


Weekending 


December        December        November      Dec  10. 1977    Dec  17. 1977    Dec  34. 1977    Dec  SI.  1977 
1978  1976  1977 


Total  other.. 


10.220 


11.173 


10iS79 


10.950 


10.963 


10.917 


10.571 


Total  bituminous — 

Bituminous  coal  stocks  (end  of  specified  periods): 
MetaUurglcal*** 


11.725 

12,600 

11,870 

12.142 

12.183 

12.078 

11.700 

8.115 

8.107 

11.992 

10.900 

9.771 

8.821 

(R)  7.772 

Other  bituminous: 

Electric  utility 

General  industry . 

Total  other 


Total  bituminous... 


104.456 
6.425 

103.883 
5.960 

126.268 
8.046 

119.399 
7.579 

112.535 
7.246 

105.945 
6.811 

(R)  99.244 
6.484 

110.881 

109.843 

134.314 

126.978 

119,781 

112.756 

(R)  105.728 

118.996 

117.950 

146.306 

137.878 

139.552 

121.577 

(R)  113.500 

Weekending 

Feb.  11. 1978 

Feb. 

18.  1978 

Feb. 

25,  1978 

Mar.  4. 1978 

Mar. 

It 

11.  1978 

Mar. 

18.  1978 

Mar.  35. 1978 

Total  bitimiinoua  coal  production**.. 
Consumption: 

Metallurgical*** 

Other  bituminous: 

Electric  utility _ 


General  industry . 


Total  other 


Total  bituminous 

Bttomlnous  coal  stocks  (end  of  specified  periods): 
MetaUuTKlcal*** . 


Other  bituminous: 

Electric  utility 

General  industry . 

Total  other 


(R)  6,110 

6,570 

6,680 

(R)  7,330 

7.580 

(R)  8.335 

8.565 

1.069 

1.035 

970 

969 

926 

866 

880 

9,479 

8.923 

8.660 

8.360 

8.034 

7.474 

7.450 

1.189 

1,188 

1.167 

1.222 

1.183 

1.179 

1.101 

10.668 

10,111 

9,827 

9.582 

9.217 

8.653 

8.551 

11,737 

11.146 

10,797 

10.551 

10.143 

9.519 

9.431 

6.888 

6.024 

(R)  5.479 

(R)  4.834 

(R)  4.353 

(R)  3.993 

M74 

92.937 
6.121 

87.692 
5.882 

(R)  83,421 
5.706 

(R)  79.604 
5.483 

<R)  76.697 
5.352 

(R)  74,697 
5.345 

7S.109 
t.303 

99.058 


.   93.574         (R)  89.127         (R)  85,087         (R)  82.049         (R)  80.128 


18.313 


Total  bituDminous.. 


105.946 


99,598 


(R)  94.606 


(R)  89.931 


(R)  80.403 


(R>  84.131 


•1.986 


*Data  on  coke  of  coal  production,  consumption,  and  stocks  are  not  available  on  a  weekly  basis. 

**More  detailed  production  data  are  not  available. 

***More  detailed  data  in  terms  of  volatile  content  are  not  available. 

(R)  Revised. 

RA-Not  available. 

Data  source:  Department  of  Energy. 


IPR  Doc.  7S-11143  PUed  4-25-78;  8:45  am] 


[3510-03] 

Muriliwi  Adminittrotien 

[Docket  No.  S-603] 

SUWANEf  UVER  Sf  A  HNANCE,  MC 

ApplkotioM 

Notice  is  hereby  given  that  Suwan- 
nee River  Finance,  Inc..  Suwannee 
River  SPA  Finance,  Inc.  and  Suwan- 
nee River  Phosphate  Finance,  Inc.,  all 
of  10889  Wilshire  Boulevard.  Los  An- 
geles, Calif.  90024  have  filed  applica- 
tions dated  March  17,  1978,  as  amend- 
ed, with  the  Maritime  Subsidy  Board 
(Board)  pursuant  to  Title  VI  (46 
U.S.C.  55 1171-1183)  of  the  Merchant 
Marine  Act,  1936.  as  amended  (the 
Act),  for  a  long-term  Operating-Differ- 
ential Subsidy  Agreement  to  aid  in  the 
operation  of  three  new  integrated  tug 
iMtrge  bulk-type  vessels  of  approxi- 
mately 39.500  deadweight  tons,  that 
will  engage  in  the  carriage  of  liquid 
phosphoric  acid  from  ports  on  the 
East  Coast  and  Gulf  Coast  of  the 
United  States  to  destinations  in  the 
Unkm  of  Soviet  Socialist  Republics,  di- 


rectly or  by  transhipment,  and  the 
carriage  of  liquid  and  dry  bulk  cargoes 
in  the  foreign  to  foreign  commerce  or 
the  United  States  import  commerce  on 
the  regum  voyage  to  such  ports  in  the 
United  States.  The  vessels  will  not 
carry  cargoes  subject  to  the  presently 
existing  cargo  preference  statutes  of 
the  United  States,  including,  but  not 
limited  to.  10  U.S.C.  5  2631.  46  U,S.C. 
5  1241  and  15  U.S.C.  5  616a,  unless  the 
agencies  administering  such  statutes 
determine  that  the  cargoes  involved 
would  be  otherwise  waived  to.  or  allo- 
cated for.  foreign-flag  carriage. 

It  Is  intended  that  the  applicants 
would  participate  in  the  carriage  of 
cargoes  subject  to  the  cargo  prefer- 
ence statutes  utilizing  U.S.-flag  subsi- 
dized vessels,  but  only  when  it  has 
been  determined  by  the  agencies  ad- 
ministering the  statutes  that  foreign- 
flag  vessels  would  otherwise  be  uti- 
lized, that  the  cargoes  would  be  lifted 
at  rates  comparable  to  the  rates  of- 
fered by  foreign-flag  vessels  and  the 
tonnage  lifted  by  them  would  not  be 
computed  by  the  agencies  Involved  In 
a  manner  which  would  adversely 
affect  the  availability  of  cargo  prefer- 


ence cargoes  which  are  usually  carried 
by  U,S,-flag  vessels  at  premium  rates. 
This  application  supersedes  and  earli- 
er application  by  Suwannee  River 
Lines.  Inc. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board.  Room 
3099-B.  Department  of  Commerce 
Building,  14th  and  P  Streets  NW., 
Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration 
by  the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  the  close 
of  business  on  May  10, 1978.  The  Mari- 
time Subsidy  Board  will  consider  such 
views  and  comments  and  take  such  ac- 
tions with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestte  Anistance 
Progrram  No.  11.604  Operatlng-Dlfferentlal 
Subsidies  CODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 


Dated:  AprU  21, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

IPR  Doc.  78-11505  FUed  4-25-78;  9:06  am] 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th*  S«a«fary 

DEFENSE  SOENCE  BOARD  TASK  FORCE  ON 
COMMAND  AND  CONTROL  SYSTEMS  MAN- 
AGEMENT 

Advisory  Cemmitt**  All**ting 

The  Defense  Science  Board  Task 
Force  on  Command  and  Control  Sys- 
tems Management  will  meet  in  closed 
session  on  June  6-7,  1978,  in  the  Pen- 
tagon, room  3E282. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  is  examining  possi- 
ble improvements  in  the  process  by 
which  the  Department  of  Defense 
plans  for,  develops  and  acquires  De- 
fense command  and  control  systems. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maxtrice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Service,   Department 
of  Defense. 

Afrh.  21. 1978. 
[FR  Doc.  78-11259  PUed  4-25-78;  8:45  am) 


[3910-01] 


DvpartiiMiit  of  Mi«  Air  Fere* 

FORCE  RESERVE  OFFICERS  TRAINING 
CORPS  (AFROTC)  SUBCOMMITTEE  OF  THE 
AIR  UNIVERSITY  BOARD  OF  VISITORS 


April  24.  1978. 

The  Air  Force  Reserve  Officers 
Tndning  Corps  (AFROTC)  Subcom- 
mittee of  the  Air  University  Board  of 
Visitors  will  hold  an  open  meeting  on 
May  11.  1978.  at  1:15  p.m.  in  the 
AFROTC  Conference  Room,  Building 
500.  Maxwell  Air  Force  Base.  Ala. 

The  purpose  of  this  meeting  is  to 
give  the  subcommittee  an  opportunity 


NOTICES 

to  present  to  the  Commandant 
AFROTC  and  the  Commander  AU  a 
report  of  the  findings  and  recommen- 
dations concerning  the  AFROTC  pro- 
gram. 

For  further  information  on  this 
meeting  contact  Meriwether  Gordon. 
Coordinator,  AFROTC  Subcommittee 
of  the  Air  University  Board  of  Visi- 
tors. Headquarters  Air  Force  Reserve 
Officers  Training  Corps  (AFROTC/ 
ACME),  telephone  205-293-5961. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
(PR  Doc.  78-11533  PUed  4-25-78;  10:08  am] 


[3128-01] 

DEPiARTMENT  OF  ENERGY 

(DOE/EIS-0007-D] 

LOW  BTU  COAL  GASIFICATION  FAOLITY  AND 
INDUSTRIAL  PARK,  GEORGETOWN,  SCOn 
COUNTY,  KY. 

Availability  of  Draft  Envirenmantal  Impact 
Statamant 

Notice  is  heregy  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
Issued  a  draft  E]nvlronmental  Impact 
Statement,  DOE/EIS-0007-D,  Low 
Btu  Coal  Gasification  Facility  and  In- 
dustrial Park,  Georgetown,  Ky.  The 
statement  was  prepared  pursuant  to 
implementation  of  the  National  Envi- 
ronmental Policy  Act  of  1969  to  sup- 
port the  proposed  construction  and 
operation  of  a  low  Btu  coal  gaslfler  In 
the  Georgetown  Industrial  Park  In 
Scott  Coimty,  Ky.  The  facility  will 
supply  low  Btu  gas  for  Industrial,  com- 
mercial, and  school  facilities  In  the 
Georgetown  area.  The  project  is  a 
component  of  the  DOE  Fossil  Energy 
Program  to  increase  coal  utilization. 

Copies  of  the  draft  Environmental 
Impact  Statement  have  l)een  distribut- 
ed for  review  and  comment  to  appro- 
priate Federal  Kentucky  State  and 
local  agencies,  and  other  organizations 
and  individuals  who  are  luiown  to 
have  an  interest  in  this  program  or 
the  proposed  site. 

Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  DOE 
public  document  rooms  located  at: 

DOE  Headquarters.  20  Massachusetts 
Avenue  NW.  Washington.  D.C. 

Albuquerque   Operations   Office.   National 
Atomic  Museimi.  Klrtland  Air  Force  Base 
East.  Albuquerque.  N.  Mex. 
Chicago    Operations    Office,    9800 
South  Cass  Avenue,  Argonne,  111. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard,  Chicago.  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
BuUdlng.  Oak  Ridge,  Tenn. 
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Richland  Operations  Office,  Federal  Build- 
ing. Richland.  Wash. 

San  Francisco  Operations  Office,  1333 
Broadway.  Oakland.  Calif. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C. 

Comments  and  views  concerning  the 
draft  Eiivironmental  Impact  State- 
ment are  requested  from  other  inter- 
ested agencies,  organizations  and  indi- 
viduals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  W.  H. 
Pennington,  Director,  Office  of  NEPA 
Coordination.  Mall  Station  E-201,  U.S. 
Department  of  Elnergy,  Washington, 
D.C.  20545,  301-353-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  EInvironmental  Qual- 
ity, those  submitting  comments  on  the 
draft  Environmental  Impact  State- 
ment should  endeavor  to  make  their 
comments  as  specific,  substantive,  and 
factual  as  possible  without  undue  at- 
tention to  matters  of  form  in  the 
Impact  statement.  However,  it  would 
assist  in  the  review  of  the  comments  if 
the  comments  were  organized  in  a 
manner  consistent  with  the  structure 
of  the  draft  Environmental  Impact 
Statement.  Commenting  entities  may 
recommend  modifications  and/or  new 
alternatives  that  will  enhance  environ- 
mental quality  and  avoid  or  minimize 
adverse  environmental  Impacts. 

Copies  of  comments  received  on  the 
draft  Environmental  Impact  State- 
ment will  be  placed  in  the  above  refer- 
enced locations  for  inspection  and  will 
be  considered  in  the  preparation  of 
the  final  Environmental  Impact  State- 
ment, if  received  within  60  days  of  this 
notice. 

Dated  at  Washington.  D.C.  this  21st 
day  of  AprU  1978. 

For  the  United  States  Department 
of  Energy. 

WnxiAM  S.  Heffelfinger, 
■  Director  of  AdministratiOTL 
(PR  Doc.  78-11277  PUed  4-25-78;  8:45  am] 


[3128-01] 

Economic  Rogulatery  Administratien 

LAUREL  PROJECT,  SOUTHEASTBtN  POWBt 
ADMINISTRATION 

Ordof  Cenfinaing  and  Approving  SlMff-Toroi 
Roto 

Notice  \s  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems. Economic  Regulatory  Adminis- 
tration has  issued  the  Order  published 
below  confirming  and  approving  a 
short-term  rate  for  the  Laurel  Project. 
Southeastern  Power  Administration. 

In  the  matter  of:  Laurel  Project, 
Southeastern  Power  Administration 
ex    rel.    Resource    Application,    EPA 
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NOTICES 


Docket  No.  SEPA  78-1  and  Supple- 
ment No.  1. 

Order  CoiinRMiifc  Ain>  ArPROVurc  Sboki- 
Tkrm  Rate 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  Act).  Pub.  L.  95-91.  the  function 
to  confirm  and  approve  rates  for 
power  marketed  by  the  Southeastern 
Power  Administration  was  transferred 
to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No. 
0204-4.  effective  October  1.  1977,  42 
FR  60726  (November  29.  1977).  the 
Secretary  of  Energy  delegated  his  con- 
firmation and  approval  authority  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA  or 
the  Administrator).  The  Administra- 
tor has  delegated  his  authority  to  the 
Assistant  Administrator  for  Utility 
Sjrstems.  Economic  Regulatory  Admin- 
istration. 

Background 

On  November  28.  1977,  the  Assistant 
Secretary  for  Resource  Applications 
(RA  or  the  Assistant  Secretary)  re- 
quested that  the  Administrator  of 
ERA  confirm  and  approve  a  short- 
term  rate  for  the  sale  of  power  from 
the  Laurel  Project,  Southeastern 
Power  Administration  to  East  Ken- 
tucky Power  Cooperative,  as  contained 
in  Contract  No.  89-00-1501-564.  for  a 
period  beginning  on  November  1,  1977, 
and  ending  on  January  31,  1978. 

The  Laurel  Project  began  commer- 
cial operation  as  a  hydroelectric  gener- 
ating facility  on  October  25,  1977.  It  is 
Southeastern  Power  Administration's 
(SEPA)  Intention  to  sell  one-half  of 
the  project  output  to  East  Kentucky 
Power  Cooperative  and  to  sell  the 
other  half  to  eight  municipal  custom- 
ers in  Kentucky.  The  power  to  these 
municipal  ctistomers  is  to  be  transmit- 
ted through  the  facilities  of  Kentucky 
Utilities  Company.  To  date,  however, 
the  parties  have  been  unable  to  com- 
plete a  contract  for  the  wheeling  of 
this  power  to  the  eight  municipal  cus- 
tomers. Therefore.  SEPA  is  selling  the 
entire  hydroelectric  output  to  East 
Kentucky  Cooperative  at  the  follow- 
ing rate: 

$56,000  per  calendar  month  for  ca- 
pacity, pliis  10.0  mills  per  kilowatt- 
hour  for  energy  declared  and  made 
available. 

The  Assistant  Secretary  has  stated 
that  under  average  generating  condi- 
tions the  proposed  short-term  rate  will 
yield  sufficient  revenues  to  comply 
with  the  statutory  requirements  and 
repay  the  investment  in  power  facili- 
ties at  the  Laurel  Project  over  a  50 
year  period. 

Notice  of  ERA'S  intention  to  act  on 
the  Assistant  Secretary's  request  invit- 
ed interested  persons  to  submit  writ- 
ten comments  relevant  to  the  pro- 
posed shortrterm  rate.  42  FR  64406 


(December  23.  1977).  On  February  6, 
1978.  the  Assistant  Secretary  filed  an 
amendment  to  the  request  which 
asked  that  ERA  confirm  and  approve 
the  short-term  rate  for  an  additional 
three  month  period  ending  April  30. 
1978.  ERA  consolidated  this  amend- 
ment with  the  Assistant  Secretary's 
request  of  November  28.  1977  and 
afford  interested  persons  the  opportu- 
nity to  submit  additional  written  com- 
ments and  to  make  oral  presentations 
at  a  public  hearing.  43  FR  7686  (Feb- 
ruary 24. 1978). 

Discussion 

The  cities  of  BarbourvIUe.  Corbin. 
and  lYdmotmt.  Kentucky  and  the 
Frankfort  IHectrlc  and  Water  Plant 
Board  (Kentucky  Municipals),  who 
constitute  four  of  the  eight  municipal 
customers,  filed  Joint  written  com- 
ments in  response  to  the  two  Notices 
and  made  an  oral  presentation  at  the 
public  hearing.  No  other  interested 
persons  or  parties  filed  written  com- 
ments or  made  oral  presentations. 

The  Kentucky  Municipals  principal 
written  and  oral  comments  address 
factors  which  they  believe  should  be 
considered  in  the  development  of  long- 
term  rates,  and  issues  that  have  arisen 
because  SEPA  and  Kentucky  Utilities 
Company  have  not  yet  entered  into  a 
contract  for  the  wheeling  of  Laurel 
Project  power  to  the  municipal  cus- 
tomers. The  Kentucky  Municipals 
state  that  they  have  no  objection  to 
the  proposed  short-term  rate  so  long 
as  the  confirmation  and  approval  of 
such  rate  does  not  prejudice  the  devel- 
opment of  a  final  rate.  The  Kentucky 
Municipals  suggest,  however,  that  the 
short-term  rate  might  be  inappropri- 
ate, discriminatory  and  contrary  to 
statutory  intent  if  maintained  for  an 
extended  period  of  time. 

ERA  is  cognizant  of  the  issues  raised 
by  Kentucky  Municipals.  However, 
only  the  proposed  short-term  rate  is  at 
issue  In  this  proceeding.  In  reaching  a 
decision  on  this  short-term  rate  ad- 
justment, ERA  does  not  intend  to 
prejudice  the  position  of  any  individ- 
ual customer  or  class  of  customers 
with  regard  to  a  final  rate  and  is  spe- 
cifically not  prejudging  the  structure 
of  a  final  rate. 

ERA  finds  that  the  short-term  rate 
as  proposed  by  RA  is  at  a  level  that 
will  yield  sufficient  revenues  to 
comply  with  the  statutory  require- 
ments and  that  it  is  therefore  appro- 
priate to  confirm  and  approve  the  As- 
sistant Secretary's  requests  for  a 
short-term  rate  for  power  sold  to  East 
Kentucky  Cooperative  from  the 
Laurel  Project  for  the  period  of  No- 
vember 1,  1977  through  April  30,  1978. 

Order 

Pursuant  to  the  authority  set  forth 
above,  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory 
Administration  Orders: 


1.  The  short-term  rate  proposed  by 
the  Assistant  Secretary  which  consists 
of  a  $56,000  per  month  capacity 
charge  plus  a  10.0  mills  per  kilowatt- 
hour  energy  charge  for  the  sale  of 
power  from  the  Laurel  Project  Is 
hereby  confirmed  and  approved; 

2.  The  short-term  rate  shall  be  effec- 
tive for  the  period  of  November  1, 
1977.  through  April  30.  1978; 

3.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  Order  to  be  distributed  to  all 
parties  on  the  service  list. 

Issued  in  Washington,  D.C..  this  21st 
day  of  AprU  1978. 

Douglas  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regvla-    ■ 
tory   Administration,    Depart- 
ment of  Energy. 

[FR  Doc.  78-11331  Filed  4-25-78;  8:45  am] 


[3128-01] 

SOUTHEIN  CALVOINU  GAS  CO. 

Ext«nsion  ef  CemnMnt  P*ri«d  en  G«  Utility 
Um  ef  Prepoite;  Request  fer  Cemieent 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACmON:  Extension  of  comment 
period  on  Gas  Utility  use  of  propane. 

SUMMARY:  At  43  FR  11250  (March 
17.  1978).  the  Economic  Regulatory 
Administration  (ERA)  of  the  Depart- 
ment of  EInergy  announced  the  avafl- 
ability  of  the  petition  from  the  South> 
em  California  Gas  Co.  to  the  Federal 
Energy  Administration  (FEA)  for  a 
waiver  of  the  restrictions  on  the  pur- 
chase and  use  of  propane  for  gas  utili- 
ties use.  Comments  concerning  the  re- 
quest for  a  waiver  of  the  restrictions 
on  propane  for  gas  utility  use  were  re- 
quested by  April  17, 1978. 

Subsequently,  the  ERA  has  received 
requests  from  interested  parties  for  an 
extension  of  the  comment  period  to 
allow  additional  time  to  prepare  and 
submit  written  comments.  Therefore, 
the  ERA  is  hereby  extending  the  com- 
ment period  through  April  28,  1978. 
Comments  received  from  Interested 
parties  after  this  date  will  be  consid- 
ered by  the  ERA  to  be  late.  The  peti- 
tioner, the  Southern  California  Gas 
Co.,  will  be  given  through  May  12, 
1978  to  respond  to  any  other  party 
submitting  comments. 

All  interested  parties  submitting 
written  comments  must  certify  to  the 
ERA  that  a  complete  copy  of  the  com- 
ment (with  confidential  information 
deleted)  has  been  served  ui>on  the  pe- 
titioner as  follows: 

Mr.  James  A.  Rooney,  BCanager,  Fedend 
Goveramental  Affairs.  Southern  Califor- 
nia (3«8  C^c  1150  ConnecUcut  Avenue 
NW..  Suite  717.  Washington.  D.C.  30036, 
telephone  202-452-9550. 
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The  (x>mment  procedures  and  ERA 
contact  persons  remain  as  annoimced 
in  the  original  notice. 

Issued  in  Washington.  D.C..  April  21, 
1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Resrula- 
tory  Administration. 

(FR  Doc.  78-11280  FUed  4-25-78;  8:45  am] 


[6740-02] 

Nderal  Enefgy  Regwlotery  Ceemiitsieii 

(Docket  No.  AR61-2.  and  AR69-1.  et  aL] 

AREA  RATE  KOCEBNNO  (SOUTHERN 
LOUISIANA  AREA) 

RHng 

April  18. 1978. 

Take  notice  that  by  letter  dated  De- 
cember 21,  1977,  Transcontinental  Gas 
Pipe  Line  Co.  (Transco)  filed  with  the 
Commission  its  proposed  plan  of 
refund  pursuant  to  Opinion  No.  598. 
On  January  12.  1978.  Transco  supple- 
mented its  filing  by  nothing  the  appli- 
cability of  these  refimds  to  two  addi- 
tional rate  settlements.  On  January 
31. 1978.  Transco  filed  its  tabulation  of 
the  total  amoimt  of  refunds  due  to 
each  customer. 

Transco  further  reports  in  the  Janu- 
ary 12  letter  that  it  has  received  re- 
funds from  producers  totaling 
$1,575,397.56  in  the  period  from  No- 
vember 29, 1977.  and  attached  a  sched- 
ule detailing  the  refimds.  Transco 
states  that  copies  of  its  letters  are 
being  sent  to  all  Jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  ci 
to  protest  said  filings  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 
on  or  before  May  5.  1978.  Comments 
will.be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  Doc.  78-11236  Filed  4-25-78;  8:45  am] 


[6740-02] 

(Docket  Nos.  AR61-2  and  AR69-1.  et  al.] 

AREA  RAn  PROCEEDING,  ET  AL  (SOUTHKN 
LOUISIANA  AREA) 

Filing  ef  Refund  Diatribwtien  Plan 

April  19, 1978. 

Take  notice  that  on  November  29. 

1977,  Tennessee  Gas  Pipeline  Co.,  a 

Division  of  Tenneco  Inc.  (Tennessee), 

filed  its  plan  for  distribution  of  re- 


funds received  from  its  producer-sup- 
pliers pursuant  to  the  Commission 
order  of  September  23.  1977,  in  these 
proceedings.  Tennessee  states  that  as 
November  18.  1977,  it  had  received 
total  refunds  (principal  and  Interest) 
of  $13,248,125.69 

Tennessee  requests  permission  to 
flow-through  to  its  customers 
$12,989,136.41  of  the  refunds  by  means 
of  a  credit  to  the  Unrecovered  Pur- 
chased Gas  Cost  Account  maintained 
pursuant  to  its  PGA  clause.  Tennessee 
states  that  it  will  retain  the  remaining 
$258,989.28  of  the  refunds  in  accord 
with  its  Settlement  Agreement  in 
Docket  Nos.  G-11980,  et  al. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Ci4>itol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  5,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

If:..  Doc.  78-11237  FUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-266] 

BEAR  CREEK  STORAGE  CO.  ET  AL 

AppHcotien 

April  18. 1978 
Take  notice  that  on  March  31.  1978. 
Bear  Creek  Storage  Co.  (Bear  Creek) 
P.O.  Box  82.  BienviUe,  La.  71008. 
Southern  Natural  Gas  Co.  (Southern), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202,  and  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.  (Ten- 
nessee), P.O.  Box  2511,  Houston,  Tex. 
77001  (Applicants),  filed  in  Docket  No. 
CP78-266  a  joint  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
development,  and  operation  of  a  natu- 
ral gas  storage  field  and  related  facili- 
ties by  Bear  Creek;  the  capitalization 
and  amortization  by  Bear  Creek  of  the 
cost  of  base  gas  and  related  injection 
fuel  gas;  the  sale  and  delivery  of  natu- 
ral gas.  and  for  permission  and  approv- 
al to  abandon  gas  production,  all  as 


more  fully  set  forth  in  the  implication 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Bear  Creek  requests  authorization  to 
develop  and  operate  the  Pettit  limes- 
tone formation  in  the  Bear  Creek 
Field  located  in  Bienville  Parish.  La., 
as  an  operation  gas  storage  facility. 
Specifically.  Bear  Creek  proposes  the 
following: 

(a)  The  acquisition  of  all  necessary 
mineral,  royalty,  and  working  inter- 
ests, and  all  storage,  surface  and  other 
rights  and  interests  necessary  to  devel- 
op and  operate  the  Pettit  Reservoir  of 
the  Bear  Creek  Field  as  a  gas  storage 
facility. 

(b)  The  drilling,  construction  and 
operation  of  a  total  of  52  injection- 
withdrawal  wells,  2  salt  water  disposal 
wells  and  3  observation  wells  in  the 
Bear  CJreek  Field,  together  with  cer- 
tain wellhead  measuring  equipment 
and  other  ancillary  faculties. 

(c)  The  conversion  into  observation 
weUs  of  4  existing  wells  in  the  Bear 
Creek  Field. 

(d)  The  reworking  for  the  purpose  of 
insuring  pressure  integrity  of  8  exist- 
ing weUs  owned  by  Southern  and 
others  extending  through  the  Pettit 
Reservoir  into  deeper  formations  and 
the  reworking  of  7  existing  dually 
completed  wells  owned  by  Southern 
and  others  for  the  purpose  of  elimi- 
nating the  ability  of  those  wells  to 
produce  from  the  Pettit  Reservoir. 

(e)  The  construction  and  operation 
of  a  central  plant  in  the  Bear  Creek 
Field  which  would  consist 'of  an  ap- 
proximately 28,000  horsepower  com- 
pressor station,  dehydration  facilities, 
and  other  ancillary  facilities  necessary 
to  the  operation  of  the  storage  field 

(f)  The  establishment  of  a  delivery 
point  together  with  necessary  meter- 
ing facilities  (to  be  called  the  Bear 
Creek  Area  Delivery  Point)  for  the  re- 
ceipt and  the  redelivery  of  gas.  Such 
delivery  point  shall  consist  of  two  in- 
terconnections, one  between  the  pro- 
posed facilities  of  Bear  Creek  and  the 
existing  facilities  of  Southern  and  the 
other  between  the  proposed  Jointly- 
owned  Southern-Tennessee  Bear 
Creek  Pipeline  (the  subject  of  an  ap- 
plication being  filed  concurrently 
herewith  in  Docket  No.  CP78-267)  and 
the  proposed  facilities  of  Bear  Creek. 

(g)  The  construction  and  oiseration 
of  certain  field  pipeline  facilities,  as 
proposed  herein,  to  connect  the  cen- 
tral plant  to  the  various  injection- 
withdrawal  wells  proposed  to  be 
drilled  and  constructed.  The  field  lines 
will  consist  of  approximately  7  miles 
of  14-inch  O.D.  pipeline,  3.4  miles  of 
12y4-inch  O.D.  pipeline,  6.2  miles  of 
10%-inch  O.D.  pipeline,  8.3  miles  of 
8%-inch  O.D.  pipeline  and  0.6  mile  of 
6%-inch  O.D.  pipeline. 

(h)  The  receipt  from  Southern  and 
Tennessee  of  approximately  49,900,000 
Mcf  of  cushion  gas  plus  necessary  in- 
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jection  fuel  gas  (estimated  to  be  ap- 
proximately 576.000  Mcf )  at  the  rates 
proposed  in  this  application  and  the 
accompanying  exhibits.  > 

(i)  The  capitalization  of  the  cost  of 
said  base  storage  gas  and  related  injec- 
tion fuel  gas  at  the  price  set  out  in 
this  application  and  the  accompanying 
exhibits  and  the  subsequent  amortiza- 
tion of  the  same  through  the  rates  of 
Bear  Creek  by  equal  annual  transfers 
of  said  gas  to  a  trust  account  for  the 
benefit  of  the  consumers  served  by 
Southern  and  Tennessee. 

(j)  The  injection  into  and  withdraw- 
al annually  from  the  Pettit  Reservoir 
as  top  storage  gas  of  an  additional  ap- 
proximate 65.000,000  Mcf  of  natiural 
gas  to  enable  Bear  Creek  to  utilize  the 
Pettit  Reservoir  at  its  proposed  stor- 
age design  volume,  estimated  to  be  ap- 
proximately 114.900,000  Mcf.  The  in- 
jection and  withdrawal  of  such  total 
top  storage  gas  volmne  shall  be  shared 
equally  by  Southern  and  Tennessee. 

(k)  The  operation  as  proposed  in  this 
application  and  in  the  accompanying 
exhiUts  of  the  Pettit  Reservoir  to  pro- 
vide a  storage  service  pursuant  to  and 
at  the  rates  set  out  in  the  proposed 
tariff. 

Southern  and  Tennessee  request  the 
Issuance  of  certificates  authorizing  the 
transfer  and/or  sale  of  a  total  of  ap- 
proximately 49,900.000  Mcf  of  gas  to 
be  utilized  as  cushion  gas  plus  approxi- 
mately 576.000  Mcf  of  related  fuel  gas 
to  Bear  Creek  for  use  in  Bear  Creek's 
proposed  storage  facility  and  the 
aimual  delivery  to  Bear  Creek  of  top 
storage  gas  (and  related  fuel  gas).  Spe- 
cifically, Southern  and  Tennessee  re- 
quest certificates  authorizing  the  fol- 
lowing: 

(a)  The  sale  to  Bear  Creek  of  ap- 
proximately (i)  22,745.000  Mcf  of  base 
storage  gas  and  approximately  299.550 
Mcf  of  related  fuel  gas  by  Tennessee 
and  (ii)  22,745,000  Mcf  of  base  storage 
gas  by  Southern  (including  approxi- 
mately 1.754.000  Mcf  of  recoverable  re- 
serves currently  in  the  Pettit  Reser- 
voir) and  approximately  276.450  Mcf 
of  related  fuel  gas  by  Southern  sind 
(ill)  by  transfer  to  Bear  Oeek,  of 
4.410.000  Mcf  of  non-recoverable  re- 
serves currently  acquired  or  to  be  ac- 
quired   in    the    Pettit    Reservoir   by 


'Tennessee  and  Southern  are  each  re- 
questing herein  authorization  to  sell  to  Bear 
Creek  approximately  22,745.000  Mcf  of  base 
storage  gas  pursuant  to  the  Natural  Gas 
Sales  Agreement  and  to  have  such  volume 
inJiMted  by  Bear  Creek  for  base  storage  gas; 
however.  Southern's  volume  for  injection 
shall  be  reduced  by  the  amount  of  recover- 
able reserves  In  place  at  the  time  Bear 
Creek  acquires  from  Southern  necessary  in- 
terests in  the  Bear  Creek  Field  (estimated 
to  be  approximately  1,754.000  Mcf  as  of 
April  1, 1979). 

The  total  cushion  gas  volume  of  approxl- 
mately  49,900.000  Mcf  iixrludes  an  estimated 
4,410,000  Mcf  of  non-recoverable  reserves 
presenUy  contained  in  the  Pettit  Reservoir. 


Southern  at  the  prices  and  under  the 
conditions  specified  in  the  Natural 
Gas  Sales  Agreement  among  Bear 
Creek,  Southern  and  Tennessee  and 
the  Bear  Creek  Sale  and  Transfer 
Agreement  between  Southern  and 
Bear  Creek. 

(b)  The  delivery  to  Bear  Creek  at 
the  Bear  Creek  Area  Delivery  Point  by 
Southern  and  Tennessee  each  of  vol- 
umes of  top  storage  gas  up  to  one-half 
of  the  capacity  of  the-  Pettit  Reservoir 
(less  cushion  -gas)  when  filled  to  its 
proposed  total  storage  design  volume. 
Such  top  storage  gas  inventory  is  esti- 
mated to  be  approximately  32.500.000 
Mcf  for  Southern  and  32.500,000  Mcf 
for  Termessee.  Such  volumes  delivered 
to  Bear  Creek  will  be  stored  and  subse- 
quently redelivered  by  Bear  Creek  to 
Southern  and  Tennessee  at  the  Bear 
Creek  Area  Delivery  Point.  Both 
Southern  and  Tennessee  would  fur- 
nish and  deliver  to  Bear  Oeek  fuel  gas 
volumes,  as  specified  in  the  proposed 
Bear  Creek  tariff  for  the  injection  and 
withdrawal  of  their  storage  gas  and 
volumes  of  gas  to  compensate  Bear 
Creek  for  lost  gas.  if  any. 

(c)  The  establishment  of  an  Inter- 
connection between  the  proposed  Bear 
Creek  Pipeline,  being  filed  for  contem- 
poraneously herewith,  and  the  pro- 
posed Bear  Creek  storage  facilities  to 
permit  the  delivery  and  receipt  of  in- 
jection and  withdrawal  volumes  at 
Bear  Creek  for  the  account  of  Tennes- 
see and  Southern. 

(d)  The  establishment  of  an  inter- 
coimection  between  Southern's  exist- 
ing Bienville  Compressor  Station  fa- 
cilities and  the  proposed  Bear  Creek 
storage  facilities  to  permit  Southern 
to  deliver  directly  and  receive  injec- 
tion and  withdrawal  volumes  at  Bear 
Creek. 

(e)  The  operation  of  the  Bear  Creek 
Storage  Field  for  Bear  Creek  by 
Southern  as  operator  under  the  Bear 
Creek  Operating  Agreement. 

Southern  also  requests  an  order  au- 
thorizing the  transfer  to  Bear  Creek  of 
the  Pettit  Reservoir  of  the  Bear  Creek 
Field  and  abandonment  of  service  re- 
lated thereto.* 

The  application  states  that  the  Bear 
Creek  Field  is  located  approximately 
sixteen  miles  south  of  the  city  of  Arca- 


'Southem  wHl  sell  its  working  Interest  in 
the  Pettit  Reservoir  and  the  following  four 
well  bores  completed  in  the  Pettit  Reservoir 
to  Bear  Creek: 

(1)  P  SU  P;  Hodge-Hunt  Lumber  Co.  No. 
A-1. 

(3)  P  SU  H:  Hodge-Hunt  No.  D-1. 

(3)  P  SU  J:  T.  A.  Loe,  et  al..  No.  1. 

(4)  P  SU  B;  Commercial  Real  Estate  No.  1. 
A  negligible  volume  of  gas  is  produced 

from  the  Pettit  Reservoir  by  Pranks  Petro- 
leum Inc.  (Franks)  and  sold  to  United  Gas 
Pipe  Line  Co.  (United).  This  Interest  would 
be  acquired  and  arrangements  would  be 
made  with  United  to  deliver  the  remaining 
recoverable  reserves  attributable  to  Franks' 
interest  to  United. 


dia  in  Bienville  Parish.  La.,  and  has 
been  actively  producing  gas  field  since 
1940.  The  application  further  states 
that  the  Pettit  formation  has  been 
carefully  studied  by  Applicants  in 
terms  of  its  historical  production,  geol- 
ogy, injectivity  and  withdrawsJ  capa- 
bilities and  has  been  found  to  be  a 
well-defined  closed  gas  reservoir,  with 
essentially  no  energy  derived  from 
water  influx.  Applicants  have  conclud- 
ed that  the  Pettit  Reservoir  is  well 
suited  to  meeting  Bear  Creek's  need  in 
providing  the  storage  service  proposed 
herein  to  Southern  and  Tennessee,  it 
is  said. 

It  is  stated  that  Bear  Creek  would 
utilize  approximately  49,900,000  Mcf 
as  cushion  gas  to  provide  the  request- 
ed storage  service  to  Southern  and 
Tennessee,  and  that  at  present  South- 
em  owns  approximately  66  percent  of 
the  working  interest  in  the  Pettit  Res- 
ervoir Area  and  would  proceed  to  ac- 
quire the  remaining  working  interests 
and  royalty  interests,  in  the  field.  It  is 
estimated  that  the  remaining  reserves 
in  place  in  the  Pettit  Reservoir  as  of 
April  1.  1979.  would  consist  of  approxi- 
mately 4.410,000  Mcf  of  non-recover- 
able gas  and  1.754.000  Mcf  of  recover- 
able gas.  it  is  said.  It  is  indicated  that 
under  the  natural  gas  sales  agreement 
and  the  Bear  Creek  sale  and  transfer 
agreement.  Southern  would  transfer 
to  Bear  Creek  the  estimated  4.410,000 
Mcf  of  non-recoverable  gas  in  the 
Pettit  Reservoir  and  Southern  and 
Tennessee  would  each  sell  to  Bear 
Oeek  for  base  storage  gas  one-half  of 
the  remaining  45.490,000  Mcf  required 
for  cushion  gras.  It  Is  further  indicated 
that  of  the  22.754.000  Mcf  which 
Southern  would  sell  to  Bear  Creek,  ap- 
proximately 1.754.000  Mcf  would  con- 
sist of  the  recoverable  reserves  South- 
em  now  owns  and  would  acquire  in 
the  Pettit  Reservoir.  It  is  stated  that 
both  Southern  and  Tennessee  would 
sell  Bear  Creek  the  fuel  gas  needed  to 
inject  their  respective  sales  of  base 
storage  gas. 

The  application  states  that  upon 
completion,  the  proposed  Bear  Creek 
Field  gas  storage  facility  would  pro- 
vide a  maximum  top  storage  capacity 
of  approximately  65,000,000  Mcf,  and 
that  volumes  injected  for  top  storage 
would  be  available  for  withdrawal 
from  Bear  Creek  at  an  average  daily 
withdrawal  rate  of  approximately 
430.000  Mcf  per  day  over  a  151-day 
withdrawal  period.  It  is  estimated  that 
the  withdrawal  rate  under  normal  op- 
erating conditions  would  be  up  to  ap- 
proximately 500.000  Mcf  per  day,  and 
that  the  facilities  and  the  field  are  de- 
signed to  be  capable,  however,  imder 
optimum  conditions  of  withdrawals  of 
up  to  approximately  900,000  Mcf  per 
day. 

Applicants  indicate  that  the  estimat- 
ed cost  of  constructing  Bear  Creek's 
proposed    faciliUes    is    $187,281,156, 


which  cost  Bear  Creek  anticipates 
would  be  financed  initially  from  bank 
loans  which  would  be  repaid  from  cash 
from  current  operation  and  from  per- 
manent financing. 

It  is  asserted  that  Southern  is  in  the 
process  of  acquiring  the  necessary 
rights-of-way,  lands,  leases,  permits 
and  other  storage  rights  and  interests 
necessary  to  the  proposed  field  pipe- 
line routes  and  to  develop  said  utilize 
the  Bear  Creek  Field  and  portions  of 
the  surface  area  In  the  Bear  Creek 
Field  as  a  storage  facility,  and  that 
upon  issuance  of  the  certificate  re- 
quested herein,  Southern  would  trans- 
fer aU  necessary  mineral,  royalty,  sur- 
face and  working  interest  rights  to 
Bear  Creek. 

It  is  stated  that  the  gas  currently 
being  produced  for  sale  to  Southern  or 
being  produced  by  Southern  from  the 
Pettit  Reservoir  is  sold  by  Southern  as 
part  of  its  general  system  sales.  It  is 
further  stated  that  the  Pettit  Reser- 
voir would  be  approximately  99  per- 
cent depleted  by  April  1.  1979;  there- 
fore. Southern  requests  permission  to 
abandon  service  from  the  remaining 
recoverable  reserves  in  the  Pettit  Res- 
ervoir so  that  the  formation  may  be 
utilized  for  the  proposed  storage  ser- 
vice. Loss  of  the  remaining  production 
would  have  only  a  de  minimis  effect 
on  Southern's  system  sales,  it  is  said. 

The  application  states  that  in  order 
to  provide  this  vitally  needed  storage 
service  to  Southern  and  Tennessee. 
Bear  Creek  must  purchase  from 
Southern  and  Tennessee  and  inject 
into  storage  the  additional  cushion  gas 
necessary  to  provide  deliverabiUty  for 
the  proposed  top  working  storage  vol- 
umes. Southern  and  Tennessee  pro- 
pose to  sell  this  gas  to  Bear  Creek  and. 
in  order  to  provide  uniformity  of 
treatment  to  the  customers  of  South- 
em  and  Tennessee,  further  propose  to 
make  such  sale  and  to  have  Bear 
Creek  purchase  such  gas  at  the  higher 
of  Tennessee's  or  Southern's  then 
average  resale  price.  It  is  stated  that 
upon  receipt  of  the  authorization  re- 
quested herein.  Tennessee  and  South- 
em  would  avoid  the  need  to  increase 
their  rates  to  their  respective  custom- 
ers, which  increase  would  otherwise 
result  from  delivery  of  volimies  of 
cushion  gas  for  Injection  by  Bear 
Creek  and  commensurate  decreased 
sales.  Such  rate  increase  is  avoided 
when  the  proposed  procedure  is  ap- 
proved since  Bear  Creek  would  incur 
the  costs  therefor  and  capitalize  and 
amortize  the  same,  it  is  asserte(L 

Applicants  indicate  that  in  order  to 
accommodate  favorable  financing,  an 
alternate  arrangement  is  proposed  to 
achieve  the  equivalent  of  depreciation 
and/or  amorti;&tion  of  investment 
and  thereby  substantially  improve 
cash  flow.  Applicants  propose  to  estab- 
lish a  trust  for  the  benefit  of  the  con- 
sumers served  by  Southern  and  Ten- 


nessee and  to  transfer  ^sth  of  the 
base  storage  gas  per  year  for  15  years 
to  that  trust.  Accordingly,  authoriza- 
tion is  sought  herein  by  Applicants  to 
include  in  their  respective  rates  a  cost 
of  the  gas  transferred  to  such  trust. 
Applicants  indicate  that  at  the  end  of 
the  15-year  period  the  trust  would 
hold  the  entire  amount  of  base  storage 
gas  and  would  continue  to  hold  the 
same  until  appropriate  cessation  of 
the  storage  services  is  authorized,  and 
that  upon  such  authorization  the  trust 
would  withdraw  the  recoverable  base 
storage  gas  (not  to  include  the  4,410.00 
Mci  of  non-recoverable  gas  now  con- 
tained in  the  Pettit  Reservoir)  for  de- 
livery to  the  beneficiaries  of  said  trust. 

The  application  states  that  Bear 
Creek  agrees  to  pay  Southern  and 
Tennessee  a  rate  per  Mcf  to  be  deter- 
mined as  described  below  for  Tennes- 
see: 

For  each  month  in  which  Base  Stor- 
age Gas  is  sold  by  Southern  or  Ten- 
nessee to  Bear  Creek.  Southern  and 
Tennessee  would  determine  the  aver- 
age revenue  per  Mcf  each  would  have 
received  for  the  sale  of  such  gas  had 
the  gas  not  been  sold  to  Bear  Creek. 
In  making  such  determinations  for 
such  month,  reference  would  be  made 
to  the  selling  company's  curtailment 
plan,  then  current  average  cost  of  gas 
and  the  then  currently  effective  com- 
modity, one-part  rates  and  other  con- 
tractual prices.  The  rate  per  Mcf  to  be 
paid  by  Bear  Creek  for  Base  Storage 
Gas  would  be  the  higher  of  the  rates 
determined  above  by  Southern  or  Ten- 
nessee. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  9,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's RuJes. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    filed    within    the    time    required 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenketh  F.  Plitiib, 
Secretary. 

CFR  Doc.  7a-11238  FUed  4-25-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-308] 
■OSTON  EDISON  Ca 

April  18, 1978. 

Take  notice  that  Boston  Edison  Co. 
("Edison")  on  April  12,  1978.  tendered 
for  filing  an  initial  contract  between 
Edison  and  the  Reading  (Massachu- 
setts) Municipal  Light  Department. 
Edison  states  that  under  the  contract, 
Reading  will  purchase  power  from 
three  gas  turbine  generating  units  at 
Edison's  Medway  Station  446  in 
Medway.  Mass. 

Edison  further  states  that  the  con- 
tract was  negotiated  by  Edison  and 
Reading  in  connection  with  the  settle- 
ment filed  on  January  16.  1978.  in  the 
following  Boston  Edison  Co.  proceed- 
ings: Docket  No.  E-8855.  Docket  No. 
ER76-90,  Docket  No.  ER76-854  and 
Docket  No.  ER77-84. 

Edison  requests  an  effective  date  of 
May  1,  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Edison  also  states  that  copies  of  this 
filing  have  been  mailed  to  Reading 
and  to  all  persons  receiving  copies  of 
the  settlement  agreement  described 
above. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426,  in  accordance 
with  5S  1.8  and  1.10  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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Doission  and  are  available  for  public  in- 
spection. 

Kehweth  F.  Plumb, 
Secretary. 

IFR  Doc.  7a-1123»  FUed  4-25-78;  8:45  am] 


[6740-02] 

COLUMBM  GULF  TRANSMISSION  CO. 

[Docket  No.  CP74-204] 
Third  Pstitien  To  Amend  Ccrtificot* 

April  18. 1978. 

Take  notice  that  on  March  23,  1978, 
Coltunbia  Gulf  Transmission  Co.  (Co- 
liimbia  Gulf),  P.O.  Box  683,  Houston. 
Tex.  77001,  and  Natural  Gas  Pipeline 
Co.  of  America  (Natural).  122  South 
Michigan  Avenue.  Chicago,  111.  60603. 
fUed  in  Docket  No.  CP74-204  a  third 
petition  to  amend  the  certificate 
Issued  March  3,  1977,  in  that  docket  to 
add  a  new  exchange  point,  all  as  more 
fully  set  forth  in  the  petition. 

Coliunbia  Gulf  and  Natural  state 
that  said  certificate  authorized  a 
transportation  and  exchange  arrange- 
ment under  which  Natural  would 
make  available  to  Columbia  Gulf  pipe- 
line delivery  capacity  from  its  entitle- 
ment in  the  system  of  Stingray  Pipe- 
line Co.  (Stingray)  to  transport  gas 
available  to  Columbia  Gulf  in  the 
West  Cameron  Area,  Offshore  Louisi- 
ana, and  Columbia  Gulf  would  make 
available  to  Natural  pipeline  delivery 
capacity  from  its  entitlement  in  the 
Blue  Water  Project  which  Is  Jointly 
owned  by  Columbia  Gulf  and  Tennes- 
see Gas  Pipeline  Co. 

Columbia  Gulf  and  Natural  now  pro- 
pose to  add  an  additional  exchange 
point  at  the  interconnection  of  Natur- 
al's facilities  with  the  U-T  Offshore 
System's  pipeline  at  Johnson  Bayou, 
Cameron  Parish,  La.  Columbia  Gas 
Transmission  Corp.,  Columbia  GulTs 
affiliate,  will  have  gas  available  at  said 
interconnection  which  can  be  used  to 
balance  gas  being  exchanged  by  Co- 
lumbia Gulf  and  Natural  in  the  West 
Cameron  Area  and  the  Eugene  Island 
Area,  Offshore  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washbigton,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
aene  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  KMrUcipate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 


Take  fiuther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  ar  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kehneth  F.  Plttmb 
Secretary. 

[FR  Doc  78-11240  Filed  4-25-78;  8:45  &m] 


[6740-02] 

[Docket  No.  CP73-3311 

a.  PASO  NATURAi  GAS  CO. 

CMTMtvd  NotlM  of  Tariff  Rllng 

April  19, 1978. 

On  April  14.  1978.  the  subject  tariff 
filing  was  inadvertently  noticed  under 
Docket  No.  RM77-14.  The  purpose  of 
this  notice  Is  to  correct  that  error. 

Take  notice  that  on  April  6.  1978.  El 
Paso  Natural  Gas  Co.  ("El  Paso")  ten- 
dered for  fUing  and  acceptance  the  fol- 
lowing tariff  sheets  to  special  Rate 
Schedule  X-31  contained  in  El  Paso's 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2: 

Fifth  Revised  Sheet  No.  493 
Third  Revised  Sheet  No.  494 
Fifth  Revised  Sheet  No.  498 
Fourth  Revised  Sheet  No.  499 

Special  Rate  Schedule  X-31  is  com- 
prised of  the  San  Juan  Gathering 
Agreement  ("Gathering  Agreement") 
dated  January  31,  1974,  as  amended, 
between  EI  Paso  and  Northwest  Pipe- 
line Corp.  ("Northwest")  providing  for 
the  gathering  of  natural  gas  in  the 
San  Juan  Basin  area  of  northwestern 
New  Mexico  and  southwestern  Colora- 
do. '  El  Paso  states  that  the  tendered 
tariff  sheets  will  revise  Exhibits  A,  B, 
C  and  D  attached  to  special  Rate 
Schedule  Z-31,  and  will  add  wells  and 


units  to  the  Gathering  Agreement  to 
reflect  changes  which  have  occurred 
in  each  party's  respective  operations 
during  the  twelve  (12)  month  period 
preceding  February  1,  1978.  The  basis 
for  said  additions  is  a  Letter  Agree- 
ment between  the  parties  dated  Febru- 
ary 1.  1978.  amending  the  Gathering 
Agreement. 

El  Paso  states  that  inasmuch  as  the 
Gathering  Agreement  comprises  spe- 
cial Rate  Schedule  X-31  to  El  Paso's 
Third  Revised  Volume  No.  2  tariff  and 
as  well,  special  Rate  Schedule  X-24  to 
Northwest's  Original  Volume  No.  2 
tariff,  the  concurrent  effectiveness  of 
the  revised  Exhibits  to  El  Paso's  and 
Northwest's  said  special  rate  schedules 
is  desirable.  El  Paso  further  states 
that  Northwest  will  fUe  its  tariff 
tender  of  the  identical  revisions  to  Ex- 
hibits A,  B.  C  and  D  to  Northwest's 
special  Rate  Schedule  X-24  on  April  7, 
1978,  and  will  request  therein  an  effec- 
tive date  coincident  with  the  effective 
date  authorized  for  E3  Paso's  revised 
tariff  sheets  tendered  as  a  part  of  the 
Instant  filing.  El  Paso  has  requested 
that  the  tariff  sheets  tendered  here- 
with, as  well  as  the  aforementioned 
tariff  sheets  tendered  by  Northwest  on 
April  7,  1978.  be  made  effective  as  of 
May  7, 1978. 

El  Paso  states  that  a  copy  of  each  of 
the  tendered  tariff  sheets  has  been 
mailed  to  Northwest  Pipeline  Corp. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
May  9,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KkHnrrH  F.  Pldmb. 
Secretary. 
[FR  Doc.  78-11S41  Filed  4-25-78:  8:45  am] 


'The  Gatherins  Agreement  was  necessi- 
tated by  the  divestiture  of  E3  Paso's  former 
Northwest  Division  Syttem  to  Northwest  ef- 
fective M  of  January  11, 1974.  Authorization 
for  such  gathering  arrangement  was  grant- 
ed by  Federal  Power  Commission  order 
Issued  September  21,  1973,  at  Docket  Noa. 
CP73-331,  et  aL 


[6740-02] 

[Docket  No.  CP77-289] 
a  PASO  NATURAL  GAS  Ca 

Afril  18, 1978. 
On  October  1.  1977.  pursuant  to  the 
provisions    of    the    Department    of 


Energy  Organization  Act  (DOE  Act), 
Public  Law  95-91.  91  Stat.  565  (August 
4.  1977),  and  Executive  Order  No. 
12009,  42  FR  46267  (September  15. 
1977),  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  indepen- 
dent commission  within  the  Depart- 
ment of  Energy,  was  activated  on  Oc- 
tober 1.  1977. 

Take  notice  that  on  April  6,  1978,  El 
Paso  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  1492,  El  Paso,  Tex. 
79978.  filed  in  Docket  No.  CP77-289  an 
amendment  to  its  application  filed 
herein  on  March  8,  1977,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  Applicant  to  operate 
certain  existing  facilities  and  to  sell, 
deliver  and  transport  natural  gas  sis 
necessary  in  effectuating  the  Clay 
Basin  Interim  Storage  Arrangements 
for  an  extended  period  of  time 
through  September  30.  1980,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  Applicant  and 
Mountain  P\iel  Resources,  Inc.  (Re- 
sources) were  granted  temporary  certi- 
ficates in  the  instant  docket  and 
Docket  No.  CP76-285.  respectively,  au- 
thorizing the  construction  and  instal- 
lation, but  not  operation,  of  certain  fa- 
cilities in  the  Clay  Basin  Field  for  use 
in  implementing  the  Clay  Basin  Inter- 
im Storage  Arrangements,  and  that 
pursuant  to  the  Federal  Power  Com- 
mission's order  of  July  1,  1977,  Appli- 
cant and  Resources  were  granted  tem- 
porary certificates  to  operate  the  Clay 
Basin  facilities.  It  is  further  indicated 
that  pursuant  to  the  order  of  Septem- 
ber 30.  1977,  Applicant.  Northwest 
Pipeline  Corp.  (Northwest),  and  Clay 
Basin  Storage  Co.  (Storage  Company) 
were  granted  temporary  certificates  in 
Docket  No.  C:P77-512  and  the  instant 
docket  to  maintain  and  operate 
through  October  31,  1977.  and  there- 
after remove,  the  temporary  facilities 
which  each  had  installed  pursuant  to 
the  FPC's  order  of  March  17,  1977.  It 
is  stated  that  on  October  27,  1977,  Ap- 
plicant filed  a  petition  to  amend  the 
FPC's  orders  of  March  17,  1977,  and 
September  30,  1977,  as  amended,  so  as 
to  allow  Applicant  to  retain  in  place 
and  operate,  as  necessary  the  Clay 
Basin  Booster  compressor  station 
through  AprU  30,  1978,  and  that  by 
telegram  dated  October  31.  1977,  Ap- 
plicant advised  the  Commission  that  it 
intended  to  continue  the  operation,  as 
necessary,  of  the  Clay  Basin  Booster 
compressor  station  pvirsuant  to  Sec- 
tion 2.70  of  the  Commission's  General 
Policy  and  Interpretation  through 
April  30,  1978,  or  until  the  Issuance  of 
the  extended  temporary  certificate  au- 
thority for  such  operation,  as  request- 


ed in  Applicant's  petition  to  amend 
order  filed  October  27,  1977,  unless  ad- 
vised by  the  Commission  to  the  con- 
trary. To  Applicant's  knowledge,  no 
further  action  has  been  taken  by  the 
Commission  in  regard  to  Applicant's 
petition  filed  Octo]t>er  27,  1977,  it  is  as- 
serted. 

The  amendment  states  that  the  par- 
ties to  the  Clay  Basin  Storage  Ar- 
rangement have  entered  into  various 
agreements  extending  the  term  ar- 
rangements whereby  protection  can  be 
afforded  to  the  Priority  1  and  2  re- 
quirements of  Applicant's  East  of  Cadi- 
fomia  (EOC)  customers  for  a  period 
extending  through  September  30, 
1980.  The  amendment  further  states 
that  from  time  to  time  during  the 
period  ending  April  30,  1980,  Applicant 
would  have  available  quantities  of  nat- 
ural gas  which  would  be  sold  in  satis- 
faction of  the  Priority  3,  4,  and  5  re- 
quirements of  its  customers  system- 
wide.  The  extended  Clay  Basin  Inter- 
im Storage  arrangements  proposed 
herein,  in  conjunction  with  other  Ap- 
plicant storage  arrangements,  is  de- 
signed to  provide  a  means  to  store  and 
subsequently  to  utilize  such  quantities 
for  the  protection  of  service  to  the  Pri- 
ority 1  and  2  requiremfints  of  Appli- 
cant's EOC  customers. 

It  is  indicated  that  pursuant  to  a 
letter  agreement  dated  March  15, 
1978.  which  amends  the  Interim  St.or- 
age  Agreement  dated  July  6,  1977,  be- 
tween Applicant  and  Storage  Compa- 
ny. Applicant  would  continue  to  sell 
certain  quantities  of  natural  gas  to 
Northwest,  for  Storage  Company's  ac- 
count. Applicant  anticipates  that  up  to 
a  total  of  approximately  22.5  Mcf  of 
additional  gas  (over  and  above  those 
quantities  injected  and  to  be  injected 
through  April  30.  1978,  under  the  pres- 
ently authorized  interim  storage  ar- 
rangements) would  be  made  available 
for  Storage  by  Applicant,  as  a  system- 
wide  Priority  2  classification,  it  Is 
stated.  It  is  further  stated  that  Stor- 
age Company  would  continue  to  pay 
Applicant  a  rate  equivalent  to  the  rate 
in  effect  at  the  time  of  sale  under 
Rate  Schedule  G  of  Applicant's  FERC 
Gas  Tariff,  original  volume  No.  1,  for 
all  sales  made  to  it. 

Applicant  indicates  that  it.  North- 
west and  Storage  Company  have  en- 
tered into  a  first  amendment  to  Clay 
Basin  Gas  Transportation  and  Ex- 
change Agreement  dated  March  13. 
1978.  amending  the  gas  transportation 
and  exchange,  agreement  dated  March 
24.  1977.  between  the  parties,  which 
agreement  provides  that  Northwest 
would  continue  to  accept  deliveries  of 
natural  gas  from  Applicant  for  Stor- 
age Company's  accoimt  on  a  best  ef- 
forts basis  at  various  delivery  points  in 
the  San  Juan  Basin  area,  through 
April  30,  1980.  It  is  stated  that  such 
transported  quantities  are  not  to 
exceed  the  daJly  capacity  avilable  in 


Northwest's  transmission  facilities  for 
the  receipt  and  transportation  of  Stor- 
age Company's  gas  as  such  capacity 
may  exist  from  time  to  time.  North- 
west would  continue  to  deliver  equiv- 
alent quantities  on  a  Btu  basis  to  Re- 
sources of  the  existing  point  of  inter- 
connection between  Northwest's  facili- 
ties and  Resources'  Clay  Basin  lateral 
pipeline  for  injection  and  storage  by 
Resources  in  the  Clay  Basin  Field  for 
Storage  Company's  account,  it  is  said. 

It  is  stated  that  Northwest,  during 
the  term  of  the  extended  arrange- 
ments, would  redeliver  to  Applicant 
for  Storage  Company's  account 
through  September  30,  1980,  quantites 
of  gas  equivalent  on  a  Btu  basis  to  the 
quantities  which  Northwest  previously 
received  from  Applicant  and  trans- 
ported and  delivered  to  Resources  for 
Storage  Company's  account.  It  is  fur- 
ther stated  that  except  as  otherwise 
mutually  agreed.  Northwest  would  not 
on  any  day  be  required  to  redeliver  to 
Applicant  quantities  of  natural  gas  ex- 
ceeding 250,000  Mcf  to  Applicant  for 
Storage  Company's  accoimt. 

It  is  indicated  that  pursuant  to  Re- 
sources' Cnay  Basin  Interim  Storage 
Service  Rate  Schedule  S-2,  as  amend- 
ed and  restated,  dated  March  15,  1978, 
between  Applicant,  Storage  Company, 
Resources  and  Northwest,  Resources 
would  continue  to  accept  delivery  on  a 
best  efforts  basis  of  the  natural  gas 
volumes  transported  and  delivered  to 
Resources  by  Northwest,  for  Storage 
Company's  accoiuit.  and  to  transport 
and  inject  such  gas  into  the  CHay 
Basin  Field  during  the  extended 
period.  It  is  stated  that  pursuant  to 
such  agreement.  Resources  would 
withdraw  such  gas  from  time  to  time 
through  April  30,  1980,  for  redelivery 
to  Northwest  for  Storage  Company's 
accoimt  In  order  that  Northwest,  in 
turn,  may  redeliver  equivalent  vol- 
mnes  of  gas  by  exchange  to  Applicant 
to  assist  Applicant  in  protecting  EOC 
Priority  1  and  2  service;  such  with- 
drawal and  redelivery  by  Resources  to 
be  on  a  best  efforts  basis,  subject  to  its 
prior  commitments  to  Northwest  with 
respect  to  the  withdrawal  capacity  of 
the  Clay  Basin  Field.  Applicant  states 
that  none  of  Storage  Company's  gas 
remaining  in  its  storage  account  after 
April  30.  1980,  would  be  phsyically 
withdrawn  and  redelivered  to  North- 
west; rather.  Storage  Company  would 
exchange  any  such  volumes  with 
Northwest,  transferring  title  to  such 
volumes  to  Northwest  in  place  in  the 
Clay  Basin  Field  and  Northwest  would 
redeliver  equivalent  volumes  to  Appli- 
catn  at  the  San  Juan  Basin  delivery 
point,  all  pursuant  to  said  gas  trans- 
portation and  exchange  agreement,  as 
amended,  with  the  transfer  of  title  to, 
and  redelivery  of  all  such  gas  to  and 
by  Northwest  to  be  completed  prior  to 
October  1, 1980. 

It  is  indicated  that  as  compensation 
for  the  extended  storage  service.  Re- 
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sources  would  charge  Storage  Compa- 
ny a  two-part  rate  comprised  of  (I)  a 
commodity  charge  of  $0.0025  for  each 
Mcf  delivered  to  resources  by  North- 
west for  Storage  company's  account 
for  injection  and  storage  during  each 
billing  month  and  of  $0.0100  for  each 
Mcf  withdrawn  from  storage  by  Re- 
sources and  delivered  to  Northwest  for 
the  account  of  Storage  Company 
during  each  billing  month;  (II)  a 
demand  charge  equal  to  Storage  Com- 
pany's proportionate  share  of  Re- 
soiut^es'  monthly  cost  of  service;  and 
(HI)  a  pass-through  charge  equal  to 
Storage  Company's  proportionate 
share  of  Northwest's  carrying  costs  ap- 
plicable to  the  cushion  gas  owned  by 
Northwest  and  used  by  Storage  Com- 
pany to  support  its  working  gas 
volume  in  the  Clay  Basin  Field. 

Applicant  proposes  to  transport  and 
deliver  the  quantities  of  gas  received 
from  Northwest  for  Storage  Compa- 
ny's account  for  the  protection  of  Pri- 
ority 1  and  2  service  to  Applicant's 
EOC  ciistomers  during  the  1978-80 
heating  seasons  and  thereafter  for  the 
period  extending  through  September 
30,  1980,  for  use  in  connection  with 
Applicant's  other  long-term  storage 
projects. 

It  is  stated  that  Applicant,  Storage 
Company  and  its  major  EOC  distribu- 
tor customers,  namely,  Arizona  Public 
Service  Co.  (APS),  Southern  Union  Co. 
(Southern  Union),  Southwest  Gas 
Corp  (Southwest)  and  Tucson  Gas  & 
Electric  Co.  (T«&E)  (TG&E)  (ECX:  Dis- 
tributors) have  entered  into  letter 
agreements  dated  March  15, 1978,  pro- 
viding for  the  continued  purchase  by 
the  EOC  Distributors  of  the  quantities 
of  gas  so  received  from  Applicant  for 
Storage  Co.'s  account  on  terms  and 
conditions  which  permit  the  effective 
utilization  of  such  gas  in  a  manner 
which  would  contribute  to  the  protec- 
tion of  service  of  the  Priority  1  and  2 
requirements  of  all  EOC  customers 
during  the  1978-79  and  1979-80  heat- 
ing seasons  and  thereafter.  Storage 
Company  would  continue  to  sell  said 
quantities  of  gas  to  the  EOC  Distribu- 
tors at  a  rate  equivalent  to  the  rate  in 
effect  at  the  time  of  delivery  for  .^)- 
plicant's  own  sales  of  natural  gas  at 
the  respective  sales  point  locations.  It 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  2,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
sicm's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  i4>proprlate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  need  not  f Ue  again. 

Kenntth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-11242  PUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9574] 

FLOtlDA  POWf R  ft  LIGHT  Ca 
Withdrawal  of  Applicotton 

Afril  19,  1978. 

Take  notice  that  on  March  31.  1978, 
Florida  Power  &  Light  Co.  (FP&L), 
filed  a  Notice  of  Withdrawal  of  Its  ap- 
plication in  Docket  No.  E-9574.  FP«&L 
requests  the  Commission's  approval  of 
FP&L's  withdrawal  of  its  application, 
as  amended,  for  authorization  to  ac- 
quire the  electric  system  assets  of  the 
City  of  Vero  Beach,  Pla. 

Any  person  desiring  to  be  heard  or 
to  protest  said  withdrawal  of  applica- 
tion should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  May 
3.  1978.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
m^proprlate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KgwHgiH  F.  Plumb, 
Secretary. 

[FR  Doc  78-11243  FUed  4-23-78;  8:45  ami 
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Federal  iiwrgy  tsgutoteiy  CoiiiUmIow 

[Docket  No.  Rn7-85] 

OeMMng  fraducHen  C*. 

Ordw  Granting  Petition  for  SpocM  RoHof 

April  17, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  IS.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory       Commission       (FERC) 


which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  or  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  fimc- 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contln- 
ued  before  the  FERC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  May  11,  1977,  Goldklng  Produc- 
tion Co.  (Petitioner)  filed  a  petition 
for  special  relief  pvirsuant  to  section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFJl. 
S  2.76)  for  the  sale  of  natural  gas  pro- 
duced from  all  of  the  working  Interest 
In  the  Ballard  and  Cordelle  No.  1 
Krenek  Well,  Bonus  Field.  Wharton 
County.  Tex.  to  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern). 

On  Octol)er  25,  1977,  petitioner 
amended  its  petition  for  special  relief 
to  request  a  reduction  In  the  total  rate 
from  $1,161  per  Mcf  to  $1.0548  per 
Mcf.  Petitioner  holds  a  small  producer 
certificate  issued  In  Docket  No.  CS71- 
898  pursuant  to  which  natural  gas  at- 
tributable to  all  of  the  working  Inter- 
est in  the  Ballard  and  Cordelle  No.  1 
Krenek  Well  is  being  sold. 

Notices  of  the  petition  for  special 
relief  and  the  amendment  thereto  in 
Docket  No.  RI77-85  were  Issued  June 
29,  1977  and  November  4.  1977,  respec- 
tively. Such  notices  were  published  In 
the  Federal  Register  respectively  on 
July  8,  1977  at  42  FR  35200  and  No- 
vember 14,  1977  at  42  FR  58973.  No  pe- 
titions to  Intervene  or  protests  have 
been  filed. 

Petitioner  has  shown  that  the  In- 
vestment cost  necessary  for  recomple- 
tlon  and  re-equIppIng  the  well  is 
$60,261.  Based  on  Its  analysis  of  data 
filed  by  Petitioner  and  verified  during 
a  field  Investigation  on  January  5, 
1978,  Staff  accepts  Petitioner's  stated 
remaining  net  book  yalue  and  cost  In 
investment.  Petitioner's  total  estimat- 
ed production  expenses  over  a  1  year 
life  are  $30,527.  Based  on  Its  aniJysIs 
of  the  data  submitted  by  Petitioner, 
Staff  estimates  there  are  groM  re- 
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serves  of  141,000  Mcf  remaining  to  be 
recovered  over  1  year,  and  concludes 
that  106.093  Mcf  are  attributable  to 
Petitioner's  net  working  interest  in 
the  Ballard  and  Cordelle  No.  1  Krenek 
Well. 

Staff  used  the  above  costs  and  re- 
serves in  a  traditional  cost  study  to 
derive  a  total  rate  of  $1.0548  per  Mcf, 
which  allows  Petitioner  to  recover  his 
cost  plus  a  15  percent  rate  of  return, 
over  a  1  year  project  life.  Staff  con- 
cluded that  the  requested  rate  is  cost 
supported. 

Upon  consideration  of  the  data  sub- 
mitted by  Petitioner  and  Staff's  analy- 
sis thereof,  we  conclude  that  the  pro- 
posed rate  is  cost  Justified.  ■ 

The  Commission  finds:  (1)  The  peti- 
tion for  special  relief  filed  by  Goldking 
meet  the  criteria  set  forth  in  section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations. 

(2)  It  is  in  the  public  interest  to 
gramt  Petitioner's  request  for  special 
relief. 

The  Commission  finds:  (A)  The  peti- 
tion for  special  relief  of  Goldking  Pro- 
duction Co.  is  hereby  granted. 

(B)  Goldking  Production  Co.  is  au- 
thorized to  collect  a  total  rate  of 
$1.0548  per  Mcf  at  14.73  psia  for  the 
sale  of  natural  gas  produced  from  all 
of  the  working  interest  in  the  Ballard 
and  Cordelle  No.  1  Krenek  Well, 
Bonus  Reld,  Wharton  County,  Tex., 
effective  upon  the  date  of  completion 
of  the  work  or  the  issuance  of  a  Com- 
mission order  herein,  whichever  is 
later,  subject  to  Goldking  Production 
filing  a  statement  signed  by  Texas 
Eastern  that  the  work  has  been  com- 
pleted to  its  satisfaction  ^i^lthin  30 
days  of  the  effective  date. 

(C)  This  order  is  further  conditioned 
upon  the  filing  by  Goldking  Produc- 
tion Co.,  within  30  days  of  the  effec- 
tive date  specified  in  paragraph  (B) 
above,  of  an  appropriate  rate  change 
filing  in  accordance  with  Section 
154.94  of  the  Commission's  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  §  154.94). 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Goldking  Production  Co.,  docket  No.  RI77- 
85,  Ballard  and  Cordelle  No.  1  Krenek  well 
bonus  field,  Wharton  County,  Tex. 

[Unit  cost  of  gas] 


Une  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  interest: 

Z    Oas-Mcf  at  14.73  ". 106.093 

S.  Cost  of  Production: 

4.  Return " $5,897 

5.  DO&A' _ 66.987 

6.  Production  expense  * 30.537 

7.  Regulatory  expense  *.-.....__„„._._  106 

6.       Total  cost  of  production 103J»17 


Line  No.  and  item 
(a) 


Amount 
(b) 


Qnvestments  and  allocation  of  coats] 


9.  Unit  cost  of  gas  (cents  per  M  ft  •): 

10.  Cost  of  production  • , 

11.  Production  tax  ' 


Une  No.  and  item 
(a) 


Amount 


0.9757 
.0791 


12. 


Total  unit  cost.. 


1.0S48 


'141,000  minus  3.360  times  0.7708. 

'Line  7  of  sheet  3  times  0.15. 

'Line  6  of  sheet  2. 

'Based  on  $9,000  compression  expense  approxi- 
mately {8.200  ad  valorem  tax  and  113,327  operating 
expense. 

•Line  2  times  0.1  cent  per  M  ft '. 

'Line  8  divided  by  Une  2. 

'7.5  pet  of  line  12. 


1.  Investment: 

2.  Remaining  net  book  value _.  >8,726 

2.  Remaining  net  book  value „.___  60,261 

3.  Recompleting  and  equipping  well  .......  60,261 

4.  Total  investment 68,087 

5.  Less  salvage  value  ■ 2,000 

6.  Depreciable  Investment „ 66,987 

7.  Depreciation  per  unit  of  production"..  63.14 

'Prom  filing. 

'Une  6  divided  by  106.093. 


Average  investment  and  annual  rate  base 


Une  No.  and  year 


Annual  Begirmlng 

N.W.I.  of  year 

production  invest- 

(1.000  ft  >)  ment 


Decprecia- 
tion ' 


End  of 
year 

invest- 
ment 


Average 
invest- 
ment' 


(a) 

1.  Average  Investment: 

2.  1977 

3.  Average  annual  investment' 

4.  Annual  rate  base: 

5.  Average  annus!  investment... 

6.  Average  annual  working  cap- 
ital allowance* 


(b> 


106.093 


<c) 


S68,987 


(d) 


$66,987 


(e) 


$2,000 


(f) 

$35,494 
35.494 

35.494 

3.816 


7. 


Total  annual  rate  base.. 


39.310 


■Column  (b)  times  line  7  of  sheet  2. 
Column  (c)  plut  column  (e)  divided  b^2. 
'Colujnn  (f)  of  hne  2  divided  by  1  yr  productive  life. 
'0.125  times  line  6  of  sheet  1  divided  by  1  yr  productive  life. 

[PR  Doc.  78-11098  Piled  4-25-78:  8:45  am] 
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[Docket  No.  ES78-311 


IOWA  POWER  a,  LIGHT  CO. 
Application 

April  19, 1978. 

Take  notice  that  on  April  13,  1978, 
the  Iowa  Power  &  Light  Co.  (Appli- 
cant) filed  an  application  with  the 
Commission  pursuant  to  Section  204 
of  the  Federal  Power  Act  seeking  au- 
thorization to  issue  up  to  500,000 
shares  of  its  Common  Stock  (par  value 
$10  per  share),  300,000  of  which  will 
be  issued  pursuajit  to  its  Tax  Reduc- 
tion Act  Employee  Stock  Ownership 
Plan,  and  200,000  shares  of  which  will 
be  Issued  pursuant  to  its  Employee 
Stock  Purchase  Plan. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 


principal  business  office  at  Des 
Moines,  Iowa  and  is  an  operating  elec- 
tric and  gas  utility  primarily  engaged 
in  the  generation,  transmission,  distri- 
bution and  sale  at  retail  of  electric 
energy  and  in  the  purchase,  distribu- 
tion and  sale  at  retail  of  natural  gas  in 
central  and  southwestern  Iowa. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  5.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  Intervene  in  accordance  with 
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the  Commission's  Rules.  The  applica- 
tion is  on  file  with  the  Commission 
and  available  for  public  inspection. 

KnTNETH  F.  Plumb, 
Secretary. 

[FR  Doc  78-11244  Filed  4-25-78;  8:45  am] 


[«740-02] 

[Docket  No.  ER78-309] 

LOUISIANA  POWEt  ft  LIGHT  CO. 
CcwiwIlaHow 

April  18. 1978. 

Take  notice  that  on  April  13.  1978, 
Louisiana  Power  &  Light  Co.  (LP&L) 
tendered  for  filing  a  notice  of  cancella- 
tion of  Rate  Schedule  FERC  No.  57, 
an  electric  system  interconnection 
agreement  between  LP&L  and  the 
Town  of  Homer.  La.  LP&L  states  that 
it  has  entered  into  an  operating  agree- 
ment with  Homer  whereby  it  will  fur- 
nish power  and  operate  and  maintain 
the  electric  system  on  a  retail  basis. 

LP&L  proposes  that  the  cancellation 
be  made  effective  as  of  March  17, 
1978,  the  date  on  which  it  began  retail 
service  to  Homer,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mJasion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KxmfETH  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11245  Filed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-70  and  ER78-71] 

RNNSnVANU  POWa  AND  LfGHT  CO. 

Lrt«ml«ii  of  Tim* 

April  18. 1978. 

On  April  6.  1978.  Pennsylvania 
Power  and  Light  Co.  (PP&L)  filed  a 
motion  to  extend  certain  procedural 
dtttes  set  by  Ordering  Paragraphs  (E). 
(F).  and  (O)  of  the  Commission  Order 
Issued  December  23. 1977.  in  the  above 
referenced  proceeding. 

Upon  consideration,  notice  is  hereby 
glvoi  that  the  procedural  dates  estab- 
lished by  the  December  23. 1977  Order 
•re  modified  as  f  oUows: 


Fllliur  of  case-in-chief,  by  PP&L.  AprQ  21. 

1978. 
Service  of  top  sheets  by  SUff,  July  20.  1978. 
Initial  conference,  July  31,  1978,  at  10  ajn. 

(ET). 

All  further  procedural  dates  will  be 
established  by  a  Presiding  Administra- 
tive Law  Judge  to  be  designated  by  the 
Chief  Administrative  Law  Judge. 

Kenneth  F.  PLxniB, 
Secretary. 

[FR  Doc.  78-11246  FOed  4-25-78;  8:45  am] 


[6740-02] 

PHILADELPHIA  ELECTRIC  CO. 
Cewmiuien  VitH 

April  18, 1978. 

Take  notice  that  on  May  2,  1978, 
Chairman  Charles  B.  Curtis,  Commis- 
sioners Georgiana  Sheldon.  George  R. 
Hall  and  Matthew  Holden,  Jr.  mem- 
bers of  the  Federal  Energy  Regulatory 
Commission,  as  well  -as  other  Staff 
personnel  of  the  Federal  Energy  Regu- 
latory Commission  will  visit  certain 
electric  facilities  owned  by  the  Phila- 
delphia Electric  Co. 

The  facilities  to  be  visited  are 
Conowingo  Hydroelectric  I*roject,  the 
Muddy  Run  Pumped  Storage  Project, 
and  the  Peach  Bottom  Nuclear  Power 
Station  Visitors  Center.  All  facilities 
are  located  on  the  Susquehanna  River 
in  Maryland  and  Pennsylvania  and 
owned  by  the  Philadelphia  Electric 
Co. 

The  purpose  of  the  visit  is  to  provide 
the  Commissioners  and  other  FERC 
personnel  the  opportunity  to  view  the 
physical  facilities  of  electric  plants 
and  observe  the  oF>eration  of  the  facili- 
ties. The  proposed  viewing  of  the  fa- 
cilities enimierated  in  this  notice  Is  in 
no  way  associated  with  any  pending 
proceeding  now  before  the  Federal 
Energy  Regulatory  Commission  in- 
volving either  the  physical  facilities  to 
be  visited  or  the  Philadelphia  Electric 
-Co. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-11235  FUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER77-422,  ER78-20  and  ER78- 
49;  ER78-881. 

PUBLIC  SaVKE  CO.  OP  OKLAHOMA  AND 
OKLAHOMA  GAS  AND  ELECTRIC  CO. 

N»Hc«  Oranting  FutHmt  Extensien  of  TiiiM 

April  18, 1978. 
On  April  11,  1978.  Oklahoma  Gas 
and  Electric  Co.  (OG&E)  filed  a 
motion  to  extend  further  the  time  for 
filing  appropriate  cost  support  data  In 
compliance  with  Ordering  Paragraph 
(B)  of  the  Commission  Order  issued 
November  30.   1977,  in  Docket  Nos. 


ER77-422.  ER78-20  and  ER78-49.  A 
previous  extension  of  time  was  grant- 
ed by  Notice  issued  March  21.  1978. 
The  instant  motion  states  that  the 
Southwestern  Power  Administration 
and  Commission  Staff  Coimsel  do  not 
oppose  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  June  15. 
1978,  within  which  to  comply  with  Or- 
dering Paragraph  (b)  of  the  November 
30,  1977  Order  by  filing  appropriate 
cost  support  data. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11247  FUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-258] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Pipeline  Application 

April  18, 1978. 

Take  notice  that  on  March  27,  1978, 
Texas  Eastern  Transmission  Corp. 
(Applicant),  P.O.  Box  2521,  Houston 
Tex.,  77001,  fUed  in  Docket  No.  CP78- 
258  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty auhorizing  the  construction  and  op- 
eration of  pipeline  facilities  for  pur- 
chase and  transportation  of  natiiral 
gas  produced  from  West  Cameron 
Block  280,  offshore  Louisiana.  Appli- 
cant proposes  to  install  and  operate 
0.19  mile  of  16-lncb  pipeline  extending 
from  the  "B"  platform  of  Union  Oil 
Co.  to  its  proposed  30-inch  Cameron 
Loop,  all  in  West  Cameron  Block  280. 
and  1.5  miles  of  10-inch  pipeline  be- 
tween the  "B"  and  "C"  platform.  The 
cost  of  these  facilities  is  estimated  to 
be  $4,006,000.  Installation  and  oper- 
ation of  the  pipeline  facilities  will 
enable  Applicant  to  purchase  approxi- 
mately 115,000  Mcfd.  of  additional  gas 
supplies  being  developed  by  Union  Oil 
Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  pr(x;eeding.  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
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ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  mattter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-11248  FUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-252] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Pipeline  Application 

April  18,  1978. 

Take  notice  that  on  March  23,  1978, 
Transcontinental  Gas  PMpe  Line  Corp. 
(Applicant),  Post  Office  Box  1396. 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-252  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act,  as 
amended,  and  the  Rules  and  Regula- 
tions of  the  Federal  Energy  Regula- 
tory Commission,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  construct  and 
operate  pipeline  facilities  in  the  Ship 
Shoal  and  South  Pelto  Areas,  offshore 
Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  construct,  in- 
stall and  operate  a  supply  lateral  ex- 
tending in  an  easterly  direction  from 
its  existing  southeast  Louisiana  Gath- 
ering System  at  Ship  Shoal  Blocks  65 
and  70  to  South  Pelto  Block  13.  con- 
sisting of  about  15.1  miles  of  20-inch 
pipeline,  0.4  miles  of  16-inch  pipeline, 
2.9  miles  of  12-inch  pipeline,  four  pur- 
chase meter  stations  and  a  manifold 
platform  at  Ship  Shoal  Block  70.  Ap- 
plicant states  that  the  proposed  facili- 
ties will  be  utilized  to  attach  new  gas 
supply  sources  in  the  South  Pelto 
Area,  offshore  Louisiana. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $17,500,000  to  be  fi- 
nanced initially  through  short-term 
loans  and  available  cash. 

Applicant  states  that  construction  of 
the  proposed  facilities  is  scheduled  to 
commence  in  August,  1978. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wash-  ington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  l>e  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  tiie  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicauit  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plttmb, 
Secretary. 
[FR  Doc.  78-11249  Piled  4-25-78;  8:45  am] 


[6740-02] 

[Doclcet  No.  CP78-205] 

UNITCD  GAS  PIPE  UNE  CO. 

Pipeline  AppTication 

April  18, 1978. 

Take  notice  that  on  March  21,  1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001 
filed  an  amendment  to  this  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act,  in  Docket  No.  CP78-205 
heretofore  filed  on  February  27,  1978 
to  provide  for  the  construction  of  fa- 
cilities in  Rapides  Parish,  La.  as  more 
fully  described  in  the  application 
which  is  on  file  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) and  open  to  public  inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  De- 
cember 20,  1977  between  Michigan 
Wisconsin  Pipe  Line  Co.  (Mich-Wls) 


and  United.  United  will  be  required  to 
construct  0.1  mile  of  10-inch  pipe  line 
and  a  10-inch  dual  tub  meter  station 
to  effectuate  the  proposed  transporta- 
tion. Co.st  of  the  proposed  facilities  are 
estimated  to  be  $343,330  and  will  be  lo- 
cated at  a  point  in  Rapides  Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978.  shoiUd  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  l>e  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-11250  FUed  4-25-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-294] 

UPPER  PENINSULA  POWn  CO. 
Filing 

April  18, 1978. 

Take  notice  that  Upper  Peninsula 
Power  Co.  (Upper  Peninsula)  on  April 
8,  1978,  tendered  for  filing  Addendum 
A  to  the  contracts  between  Upper  Pen- 
insula Power  Co.,  the  Alger  Delta  Co- 
operative Electric  Association,  and  On- 
tonagon County  Rural  Electrification 
Association  dated  December  29, 1971. 

Upper  Peninsula  states  that  the 
Agreement  entered  into  on  December 
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29,  1971.  by  and  between  the  Alger 
Delta  Cooperative  Electric  Association 
and  Upper  Peninsula  for  the  agree- 
ment for  wholeslae  service  by  the 
Alger  Delta  Cooperative  Electric  Asso- 
ciation from  Upper  Peninsula  shall  be 
changed  as  follows: 

Capacity  and  Contract  Demand— Article 
VII,  Page  3:  Customer  has  requested  termi- 
nation of  point  of  service  designated  No.  5 
on  Exhibit  A  entitled  "Puller  Park". 

Any  person  desiring  to  t>e  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  May  1, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Dot  11234  FUed  4-26-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  888-7] 

6UAM— SOLE  ON  PRINaPAL  SOUKCf 
AQUIFER  AREA  DESIGNAnON 

Datvrminatioii 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Determination: 
Northern  Ground  Water  System  of 
Guam. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency  has 
determined,  according  to  the  provi- 
sions of  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f. 
300h-3(e);  88  Stat.  1660  et.  seq.;  Pub. 
L.  93-523),  that  the  northern  ground 
water  system  of  Guam  is  a  principal 
source  of  drinking  water  for  the  island 
of  Guam  and  that,  if  the  ground 
waters  were  contaminated  a  signifi- 
cant hazard  to  public  health  would 
exist. 

EFFECTIVE  DATE:  April  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Regional  Administrator.  Environ- 
mental Protection  Agency,  Region 
IX,  215  Freemont  Street,  San  Fran- 
cisco. Calif.  94105.  415-556-2320. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
The  Safe  Drinking  Water  Act  was  en- 
acted on  December  16,  1974.  Section 
1424(e)  of  the  Act  states: 

"(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  Is  the  sole  or 
principal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  shall 
publish  notice  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con- 
tract, loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the  Ad- 
ministrator determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitment  for  Federal  fi- 
nancial assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into  to 
plan  or  design  the  project  to  assure  that  it 
will  not  so  contaminate  the  aquifer." 

On  November  20,  1975  the  Honor- 
able Ricardo  J.  Bordallo.  Governor  of 
Guam,  petitioned  the  Environmental 
Protection  Agency  to  designate  the 
northern  ground  water  system  of 
Guam  under  the  provisions  of  Section 
1424(e)  of  the  Act.  The  petition  pro- 
posed that  the  area  north  of  the 
southern  municipal  boundaries  of 
Agana.  Agana  Heights  and  Chalan 
Pago-Ordot  be  designated. 

A  Notice  of  Receipt  of  this  petition 
and  a  request  for  comments  were  pub- 
lished in  the  Federal  Register  on 
April  26.  1976.  On  June  7.  1976,  the 
Regional  Administrator,  Region  IX, 
sent  copies  of  the  above  notice  to  sev- 
eral Federal  agencies.  Comments  were 
subsequently  received  from  two  agen- 
cies. On  November  11.  1976,  the  Re- 
gional Administrator  requested  several 
agencies  to  comment  on  a  draft  docu- 
ment supporting  the  designation. 
Comments  have  been  received  from 
four  agencies.  In  general,  the  com- 
ments received  by  EPA  acknowledge 
that  the  ground  water  system  of 
northern  Guam  is  a  principal  source 
of  drinking  water  and  the  ground 
waters  should  be  protected  frorp  con- 
tamination. In  view  of  the  apparent 
agreement  among  Federal  agencies 
and  the  Government  of  Guam  that 
the  northern  ground  waters  are  a  prin- 
cipal source  of  drinking  water  and 
that  they  should  be  protected  from 
contamination.  EPA  elected  not  to 
hold  a  public  hearing  on  the  designa- 
tion. 

Notice  Is  hereby  given  that  pursuant 
to  Section  1424(e)  of  the  Safe  Drink- 
ing Water  Act  (Pub.  L.  93-523)  the  Ad- 
ministrator of  the  Enviroiunental  Pro- 
tection Agency  has  determined  that 
the  northern  ground  water  system  of 
Guam  is  a  principal  source  of  drinking 
water  for  the  island  of  Guam  and 
that,  if  the  ground  waters  were  con- 
taminated, a  significant  hazard  to 
public  health  would  exist. 

On  the  basis  of  information  avail- 
able to  EPA  and  that  presented  by 


local  and  Federal  agencies,  the  Admin- 
istrator has  made  the  following  find- 
ings which  are  the  basis  for  the  deter- 
mination noted  above: 

1.  The  northern  ground  water 
system  of  Guam  is  the  principal 
source  of  drinking  water  for  about 
75,000  people  (69  percent  of  Guam's 
1975  population).  Currently  water 
treatment  practice  by  the  Government 
of  Guam  is  limited  to  disinfection.  Al- 
ternative sources  of  drinking  water  are 
available.  However,  their  capacity  to 
meet  the  total  demands  of  Guam  has 
not  been  fully  evaluated  and  their  de- 
velopment could  represent  a  substan- 
tial commitment  of  time  and  fiscal  re- 
sources. 

2.  The  ground  water  system  is  wil- 
nerable  to  contamination  through  the 
recharge  zone.  Contamination  would 
pose  a  significant  hazard  to  those 
people  dependent  on  the  system  for 
drinking  water. 

One  of  the  determinations  which 
the  Administrator  must  make  in  con- 
nection with  the  designation  imder 
Section  1424(e)  is  that  the  area's  sole 
or  principal  source  aquifer,  "•  •  •  If 
contaminated,  would  create  a  signifi- 
cant hazard  to  public  health  ♦  •  •" 
EPA  does  not  construe  this  provision 
to  require  a  determination  that  pro- 
jects plaiuied  or  likely  to  be  construct- 
ed will  in  fact  create  such  a  hazard;  it 
is  sufficient  to  demonstrate  that  ap- 
proximately 75,000  people  depend 
upon  the  northern  ground  water 
system  as  their  principal  source  of 
drinlung  water  and  that  the  system  Is 
vulnerable  to  contamination  through 
its  recharge  zone.  Obviously,  If  the 
drinking  water  source  for  75,000 
people  were  contaminated,  a  signifi- 
cant hazard  to  public  health  would 
exist. 

EPA  is  cognizant  of  the  existing 
local  controls  to  prevent  contamina- 
tion. While  the  existence  and  effec- 
tiveness of  local  controls  are  clearly 
relevant  to  the  need  for  EPA  review  of 
Federal  financially-assisted  projects. 
Section  1424(e)  does  not  make  designa- 
tion contingent  upon  the  absence  of 
local  controls.  Therefore,  these  factors 
do  not  properly  bear  on  the  decision 
whether  or  not  to  designate  the  north- 
em  groimd  water  system  of  Guam. 
They  do,  however.  Influence  the 
review  process  established  by  Section 
1424(e). 

This  notice  is  concerned  with  those 
ground  waters  north  of  the  southern 
municipal  t>oundaries  of  Agana,  Agana 
Heights  and  Chalan  Pago-Ordot  with 
dissolved  solids  concentrations  less 
than  10,000  parts  per  million.  Section 
1424(e)  of  the  Act  requires  that  after 
publication  of  the  Administrator's  de- 
cision, "•  •  •  no  commitment  for  Fed- 
eral financial  assistance  (through  a 
grant,  contract,  loan  guarantee,  or 
otherwise)  may  be  entered  Into  for 
any  project  which  the  Administrator 
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determines  may  contaminate  such 
aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 

health The   recharge   zone   in 

the  case  of  Guam's  northern  ground 
water  system  is  the  area  north  of  the 
Adelup-Pago  fault,  which  is  closely  ap- 
proximated by  the  municipal  bound- 
aries of  Agana,  Agana  Heights  and 
Chalan  Pago-Ordot.  The  zone  is  inter- 
rupted by  the  Agana  River  basin,  a 
portion  of  the  Fonte  River  basin  and 
raised  volcanic  (I.e..  penetrating  the 
overlying  limestones)  formations  In 
the  Mataguac  Hill  and  Moimt  Santa 
Rosa  area.  Water  from  the  Agana  and 
Fonte  Rivers  may  enter  the  ground 
waters  through  seepage  from  channel 
beds,  and  runoff  from  the  exposed  vol- 
canic formations  in  the  Mataguac  Hill 
and  Mt.  Santa  Rosa  area  enters  the 
ground  waters  through  infiltration. 
The  Pago  River  flows  along  the  east- 
em  portion  of  the  Adelup-Pago  fault. 
Although  precise  mea.surements  are 
not  available,  some  water  from  the 
Pago  River  may  enter  the  northern 
groimd  waters  through  seepage  from 
the  stream  bed. 

The  portions  of  the  Pago  and  Ponte 
River  basins  south  of  the  Adelup-Pago 
fault  are  being  designated  as  a  stream- 
flow  source  zone.  Water  from  these 
areas  may  enter  the  northern  ground 
waters  through  stream  bed  seepage. 

Both  the  recharge  zone  and  the 
streamflow  source  zone  constitute  the 
designated  area.  Federally  assisted 
projects  within  this  area  are  subject  to 
Section  1424(e)  review  requirements. 
On  September  29,  1977,  EPA  pub- 
lished proposed  reefulations  for  review 
of  projects  in  areas  designated  under 
1424(e).  These  proposed  regulations 
will  be  Implemented  as  Interim  guide- 
lines for  reviewing  projects  In  Guam 
until  promulgated  duriiig  1978.  A  copy 
of  the  proposed  regulations  is  avail- 
able at  EPA  Region  IX  offices. 

The  EPA  will  periodically  review  the 
factors  upon  which  the  designation  of 
the  northern  ground-water  system  of 
Guam  is  based.  If  appropriate,  EPA 
will  reconsider  the  designation  and 
publish  notice  of  the  Administrator's 
determination  in  the  Federal  Regis- 
ter. 

The  Information  upon  which  the 
above  findings  are  based  Is  available  to 
the  public  and  may  be  Inspected 
during  normal  hours  at  the  Office  of 
the  Environmental  Protection  Agency. 
Region  IX,  215  Freemont  Street.  San 
Francisco,  California  94111.  The  avail- 
able Information  Includes: 

1.  A  map  outlining  the  recharge  zone 
and  streamflow  source  zone  (Le.,  the 
designated  area). 

2.  A  technical  support  document  for 
designation  of  the  northern  ground 
water  system  of  Guam  under  Section 
1424(e)  of  the  Safe  Drinking  Water 
Act 

3.  A  description  of  the  interim  pro- 
ject review  guidelines. 
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The  above  information  is  also  avail- 
able at  the  U.S.  Environmental  Protec- 
tion Agency.  Pubhc  Information  and 
Reference  Unit.  Room  2922,  Waterside 
MaU,  401  M  Street  SW..  Washington. 
D.C.  20460. 

EPA,  Region  IX,  is  working  with  the 
Federal  agencies  that  may  be  impact- 
ed by  this  determination.  It  is  antici- 
pated that  Interagency  procedures  wiU 
be  developed  whereby  EPA  will  be  no- 
tified of  proposed  commitments  for 
projects  which  may  contaminate  the 
northern  ground-water  system  of 
Guam.  EPA,  Region  IX,  will  rely  to 
the  maximum  extent  possible  on  exist- 
ing and  future  local  mechanisms  to 
control  contamination  and  review  pro- 
jects which  may  degrade  the  northern 
ground-water  system  of  Guam. 

Dated:  AprU  21.  1978. 

Barbara  Blum. 
Acting  Administrator. 
[FR  Doc.  78-11404  Piled  4-25-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

(XRTiFICATES  OF  FINANCIAL  RESPONSIBIUTY 
(OIL  POLLUTION) 

Notic*  Qf  Cartificot**  Uwcd 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  section 
311  (p)(l)  of  the  Federal  Water  PoUu- 
tion  Control  Act.  and  have  been  Issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
•ntle  46  CFR. 

In  addition,  notice  is  also  given  that 
the  operators  Indicated  by  an  asterisk 
(•)  have  established  evidence  of  finan- 
cial riesponsibility,  with  respect  to  the 
vessels  indicated,  as  required  by  sub- 
section (c)  of  section  204  Trans-Alaska 
Pipeline  Authorization  Act.  and  have 
been  Issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility (Alaska  Pipeline)  pursuant  to 
Part  543  of  Title  46  CFR. 

CertiftcaU 

No.  Ovyner/OperaloT  and  Vet$^ 

01011. —  Aktleselskabet    Oet    Ostaslatiske    Kom- 

pa«nl:  Boringia. 
01150 ..._  Chevron     Transport     Corp.:     dievron 

Frankfurt 
02194 . —  Coinpa«nie  Oenerale  Maritime:  Renoir. 
02200 —  Flota    Mercante   OrancdlombULna   8.A.: 

Ciudad  De  Quito 
02387. —  Canadian  Pacific  (Bermuda)  Ltd.:  tort 

WaUK 

02713 T.  L.  Jamei  Co.,  Inc.:  BT-12S. 

02935 Cable  St  Wireless.  Ltd.:  Edvoard  WUthaw. 

02950 —  Ashland  Oil.  Inc.:  BUU  1302,  STC-1005, 

STC-2S0e,  ChrMv-21t. 
03137. —  Cunard   Steamship   Co..   Ltd.:   Atlantic 

Pniect,  Atlantie  Prosper. 

03273 Dunlap  Towinc  Co.:  ZB-SOl. 

03855  —  Prometheus  Shipping  Corp.:  Spyrakit. 
03015  —  MobU  OU  Corp.:  Mobil  Mount  Vernon. 
04282  —  Eddie  Steamship  Co..  LtdJ  Panamax  Ju- 
piter. 
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Certificate 

No.  Owner/Operator  and  Vessels 

04801 —  American  TunaiXMt  Association:  Chart- 
er. 

04625 American   Commercial  Lines.  Idcj   Jot 

Bobzien. 
05581  —  Latvian  Shippina  Co.:  Lielupe. 
05601. —  Canadian    Tugboat    Co..    Ltd.:    JervU 

Crown,  CZ-1. 
06038 ...._  Suomen  Hoyrylaiva  Osakeyhtio  Flnska 

Angfartygs  .Utiebolaget:  Pollux 
06510  .„...  Compagnie     Nation&ie     Algerienne    De 
Navigation:    Ben    MHidx,    Tougeourt. 
Tebessa.  Ouartenit. 

07269 Nemuro  D&iichi  Gyogyo  Selsan  Kumiai: 

Fukuyothi  Maru  No.  8. 
07577......  Atlantic-Mediterranean  Shipping  Corpo- 
ration: Tipu. 

07640 Exxon  Co.,  D.aA.:  Exxon  Galveston. 

08131 Einpresa  Navegaclon  Caribe:  24  De  Fe- 

brero. 

08196 Sortrvnp  1/8:  Nordhval 

08474 Knossos  Shipping  Inc.:  Atlantico. 

08475 Thessaly  Shipping  Inc.:  Pacifico. 

08948  ....„  VEB    Deutfracht/Seereederei:     Weimar, 
Ernst  MoHUAmdt 

09311 National    Steel    &    ShlpbuUding    Co.: 

AFDU37. 

09423 TEH  HU    Cargocean   Management   Co, 

Ltd.:  Victorious. 

10829 Egyptian  Navigation  Co.:  Alagmi. 

11011 Power  Corp.  Of  Canada.  Ltd.:  Jean  Part- 

sien. 

11349 Dutch   Harlwr   Seafoods,   Ltd.:    Dipper, 

Viceroy. 

11948 Ardgowan  Shipping  Co.,  Ltd.:  ravrte. 

12434 United  Arab  Shipping  Co.  (S.A.O.):  M 

Fujairah,  Ara/at,  Fatfiulkhair,  Tabuk. 

12734 Ritchie  Towing  Co..  Inc.:  OWO  208. 

12996.-..  Ocean  Marine  Services  Partnership  No. 

1:  Ocean  King,  Ocean  Marlin. 
13009  ...„.  Italia    Crociere    IntemazionaU    8JPJL: 

Leonardo  Da  Vinci. 
13040 Part  Rederiet  Star  6,  Torshavn  Paroe  Is- 
lands: Star  Ocean. 

13110 Belco  Petroleum  Corp.  Of  Peru;  GAF~I, 

BC-llil.  Susan  Lynn.  Elizabeth,  BB-1. 
13182 . —  Lesue  Shipping  Inc.:  Leslie  B. 

13200 Canal    Freight    Lines,    Inc.:    STCO-202, 

STCO  201.  STCO-200. 
13229. —  Jacxon  Rederlj  En  Haringhandel  N.V.: 

Rlipper. 
13256 . —  Williams  Drilling  Co.,  a  Division  of  Elpac 
Inc.:  WiUiams  Rig  No.  2,  WiUiams  Rig 
No.  3.  WtUiams  Rig  No.  S,  WiUiams 
Rig  No.  «,  WiUiaTns  Rig  No.  7,  Wil- 
liams Rig  No.  8,  WiUiame  Rig  No.  $, 
WiUiams  Rio  No.  11. 
13343 —  Seaarland  Shipping  Management  0«a. 
M.B.H.:  Montreux. 

13423 A/ran  Bahamas  Ltd.:  Afran  Stream. 

13456 Radiant  Claude  Inc.:  Atlantic  Freezer. 

13462 Coroneta  Line  Co..  Ltd.:  Mati. 

13469 Capitol  Maritime  Inc.:  Naxsiouka. 

13494 Rfma    Reederel    GMBH    &    Co.    KG: 

Fonnes. 

13S07 Trade  Banner  Line  Inc.:  Trade  Matter. 

13531 . —  Heliopsis  Inc.:  Unas. 

13579 —  Taylor  Corp..  Ltd.:  Jriratufo. 

13593 Maritime  Co.  Esperides,  S.A.:  Nireu*. 

13594 Ace  Auto  Line  Co.,  Ltd.:  Haul  Akartta. 

13595. —  Hae    Chang    Fisheries    Co..    Ltd.:    Hoe 

Chang  No.  101. 
13596  —  Alkaid  Shipping  Co.,  Ltd.:  Alvega. 
13597 CONTI-OSG  Associates  (H):  Continen- 
tal Trader. 
13599 ......  Ocean  Aries  Tankship  Co.,  S.A.:  Bokvho. 

13600 Autoshlpping  Ltd.:  Cotutantia. 

13601 Pantheon  Shipping  Co..  S-A.:  Jfarotufto. 

13604 Fourth    Shlpmor    Associate*:    Overseas 

Washington. 

13605 RKS  Heavy  Trans:  Mammoth  Scan. 

13606 —  Koushln  Kaiun  Kabushliti  Kaisha:  Blue 

Shimonosekt 
13608 —  Farpespan.  S.  L.:  ylncorrfa  COufo. 
13611 ...._  Sociedad  Cooperatlva  de  Produccion  Pea- 
quera  Atun  Mezicanos.  S.C.L.:  Cuauh- 
temoc 
13814 —  P.C.  2902  Inc.:  PC-25ML 
13615 —  Westminster  Dredging  Co.,  Ltd.:   W.  D. 

Seaway. 
13623  —  Akritas  Shipping  Co.,  S.A.:  Akritas. 

13624 AmfitriU  Shipping  Co.,  SJL:  AmAtriti. 

13625 Killini  Shipping  Co..  SJL:  i4meAv*t 

13626 —  Navegantes    Prtmeros    Ooeanica.    SJU 
Maria. 
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CertifUMU 

No.  Ovner/Operator  and  Vessels 

13«ai TnuMworld  Martne  C&rriera  Ltd.:  Oherts- 

tos. 

13«3l . Efxinos  Shipping  Co..  Ltd.:  Asvaki. 

13«34 Mufair  Ltd.:  Saint  James. 

13638 Virtuous  Trmnsport  Ltd.;  fara 

13939 Pescammr      de      Centrommerica,      S-A.: 

Boruca,  Cariart 

13«40 Peaquenw  Galalco  Oaditanu.  S.Aj  VaUe 

deAsva. 

13643 Halliburton  Ltd.:  HallibuTton  220. 

13»47 Sofia  Shipping  Co .  Ltd.:  ZaJcynthos. 

13650 St.  Johns  Guild  Corp.:  The  Floating  Hos- 

vital. 

13654 North  CTlpper  Shipping  Co..  Ltd.:  Atlan- 
tic Heritage. 

13655 Trader    Shipping    Co.,    Ltd.:    Atlantic 

Hawk. 

13682 Tidewater  Ttaibo.  Inc.:  CHorita  Tide. 

13692 Arkhangelsk    Hydrographic    Branch    of 

Hydrographlc  Enterprise  of  Mlnistrr 
of  Merchant  Marine:  Georgii  Makai- 
mov. 

13717 Compania  de  Navegacion  Portal,  8-Aj 

Nana. 

13719 Star  International  Shipping,  Inc.:  CUna 

Star.  CarmiUa  Star. 

13723 Maco.  S.A.:  Bulk  Queen. 

99001 . Atlantic  Richfield  Co.:*  jlrco  Enterprise, 

ATCO  Endeavor,  Sinclair  Texas,  Area 
Fairbanks,  Arco  Juneau.  Arco  Anchor- 
age. Atco  Prudhoe  Bay,  Arco  Sag  Rivgr, 
Arco  Heritage. 

99007  ..„..  Exxon  Corp.:'  Exxon  Galveston. 

9M13 ......  Mobil  Oil  Corp.:*  MobiloiL 

99030 Sound  Shipping   Inc.:'   Prince   William 

Sovnd. 

99031 Oulf  Oil  Corp.:'  AmeTtcan  Independence. 

99023 Montpeller  Tanker  Co.;'  Montpelier  Vic- 
tory. 

99024 Mount    Vernon    Tanker    Co.:'    Mount 

Vernon  Victory. 

99025 Mount  Washington  Tanker  Co.:*  Mount 

Washington. 

99036 . C<nre  Trading  Inc.:*  Cove  Trader. 

99027 Queensway  Tankers.  Inc.;*  StujrvesanL 

990aS United   Tanker   Corp.;*   Eagle   Charger, 

Eagle  Leader. 

99039  „....  Shipco  668  Inc.:*  Tontina. 

99030 Chevron  U.S-A.  Inc.:*  Chevron  Arizona, 

Chevron  Hav>aii,  Chevron  Mississippi. 
Chevron  California,  Chevron  Oregon, 
Chevron  WaAington,  Chevron  Colora- 
do, Chevron  Louisiana. 

99031 HartiOr  Tug   ft   Barge   Co.:*   Barge  21, 

Barge  23,  Barge  SO,  Barge  SI. 

99033 Bay  Cities  Transportation  Co.:*  Barge  22, 

Barge  It.  Barge  24. 

99033......  San  Diego  Transportation  Co.:*  Barge 

4S0-1,  Barge  4SO-2.  Barge  450-3,  Barge 
4S0-4,  Barge  4S0-S. 

99034 Puget  Sound  Tug  *  Barge  Co.:*  Barge 

It. 

99035 United  Towing  Co.:*  Barge  25. 

99036 Core  Tankers  Corp.:*  Mount  Navigator, 

Mount  Explorer.  Cove  Communicator. 

99037 Shipco  2395.  Inc.;*  Atigun  Pass. 

99038. Heas  Oil  Virgin  Islands  Corpj*  ThattA 

Cay.  Sandy  Cay,  Salt  Cay. 

99039 Dixie  Carriers.  Inc.;*  Offshore  1402.  Off- 
shore 2402.  Offshore  2404.  Offshore 
2405,  Barge  103.  Offshore  2403. 

99041 Second  Shipmore  Associates:*  Ocerseos 

Ohio. 

99041 Texaco   Inc.*    Texaco   Georgia.    Texaco 

Rhode  Island,  Texaco  Maryland, 
Texaco  Massachusetts,  Texaco  Con- 
necticut, Texaco  Florida,  Texaco  New 
Yot*.  Texaco  California,  Texaco 
Kansas,  Texaco  Minnesota,  Texaco 
Montana,  Texaco  Mississippi,  Texaco 
New  Jersey,  Texaco  North  Dakota, 
Texaco  Wisconsin. 

99043 Keystone  Tankship  Corp.:*  Golden  Gale. 

99043. Penn   Tanker   Co.:*    Ogden   Champioii, 

Ogden  Challenger.  '^ 

99044 Connecticut  Transport,  Inc^*  Connecti- 

euL 

99045 WiUamette  Transport,  Incj*  Ogden  WO- 

lamette. 

9904« Watash  Transport,  Inc.:*  Ogden  Wabash. 

99047 Shipco  3396  IncJ*  Keystone  Canyon. 

99048 Krlstel  Tanken  Inc.;*  f  anmu. 


NOTICES 

By  the  Coounission. 

Francis  C.  Hurntt, 
Secretary. 

[PR  Doc.  78-11307  PUed  4-25-78;  8:45  am) 

[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

NATIONAL  ADVISORY  COUNai  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

Mooting 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education  and  its  Selec- 
tion Committee.  It  also  describes  the 
functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1.  10(a)(2).  This  docu- 
ment is  intended  ttf  notify  the  general 
public  of  their  opportunity  to  attend, 
with  exception  of  a  three-hour  period 
for  a  closed  meeting  of  the  Selection 
Committee  from  9  a.m.  to  12  Noon  on 
May  10.  1978. 

DATE:  Meeting:  May  10  and  11,  1978. 

ADDRESS:  Old  Town  Holiday  Inn, 
480  King  Street,  Alexandria,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  F.  McCarthy.  Associate  Di- 
rector, National  Advisory  Council  on 
Extension  and  Continuing  Educa- 
tion, 425  13th  Street  NW.,  Suite  529. 
Washington.  D.C.  20004,  Telephone 
202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  L.  89-329. 
The  Council  is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  respect 
to  policy  matters  arising  in  the  admin- 
istration of  Part  A  of  Title  I  (HEA)  in- 
cluding policies  and  procedures  gov- 
erning the  approval  of  State  plans 
under  Section  105;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  activities)  of  the 
title.  The  Council  is  required  to  review 
the  administration  and  effectiveness 
of  all  Federally  supported  extension 
and  continuing  education  programs. 

The  meeting  of  the  Council  will  be 
open  to  the  public  beginning  on  May 
10  at  2  pjn.  imtil  5:30  pjn.;  and  on 
May  11,  from  9  a.m.  to  12  Noon. 


The  agenda  for  the  meeting  will  in- 
clude the  following  items: 

1.  Reveiw  of  Council  position  and 
testimony  regarding  title  I  of  the 
Higher  Education  Act; 

2.  Review  of  Council  statements  re- 
garding Federal  continuing  education 
policies; 

3.  Consideration  of  recommenda- 
tions to  be  included  in  twelfth  annual 
report  to  the  President;  and, 

4.  Review  and  approval  of  abbreviat- 
ed annual  report  to  the  President  on 
June  30  (fuller  Special  Report  to  be 
submitted  during  summer). 

On  Wednesday,  May  10,  from  9  a.m. 
to  12  Noon,  the  meeting  of  the  Selec- 
tion Committee  will  be  closed  to  the 
public  in  order  for  the  Committee  to 
review  and  take  action  on  applicants 
for  the  Council's  executive  director  po- 
sition. The  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  exemp- 
tions contained  in  the  Government  in 
Sunshine  Act,  section  552b(c)  (2)  and 
(6)  of  Title  5.  U.S.C.  (Pub.  L.  94-409). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5. 
U.S.C.  552b(c)  will  be  available  tfi  the 
public  within  fourteen  days  of  the 
meeting. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  Inspection 
at  the  Council's  staff  office,  located  in 
Suite  529.  425  13th  Street  NW.,  Wash- 
ington, D.C. 

Due  to  limited  space,  guesta  will  be 
seated  during  the  public  meeting  on  a 
first-come  basis  by  calling  the  Council 
"  Office. 

Office:  202-376-8888. 

Dated:  April  7. 1978. 

Richard  F.  McCarthy, 
Associate  Director. 

[FR  Doc.  78-11229  FUed  4-25-78;  8:45  am] 


[4110-07] 

Sodal  Sooirity  AdMini«lr«lio« 

ADVISORY  COUNQL  ON  SOCIAL  SECURITY 

Public  Mooting 

AGENCTiT:  Advisory  Council  on  Social 
Security.  HEW. 

ACTION:  Notice  is  hereby  given,  pur- 
suant to  Public  Law  92-463,  that  the 
Advisory  Council  on  Social  Security, 
established  pursuant  to  section  706  of 
the  Social  Security  Act,  as  amended, 
will  meet  on  Thursday,  May  11,  1978. 
from  9  ajn.  to  5  p.m.  in  Room  800  of 
the  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C.  The  meeting  will  be  de- 
voted to  the  topic  of  social  security 
benefits.  The  meeting  is  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  social  securi- 
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ty  program  taken  Into  account  by  the 
Coimcil  may  submit  written  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson.  Execu- 
tive Director  of  the  Advisory  Coun- 
cil, P.O.  Box  17054.  Baltimore.  Md. 
21235.  Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore, 
301-594-3171. 

(Catalog  of  Federal  Domestic  As6ist4mce 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

Dated:  AprU  21. 1978. 

Lawrence  H.  Thompsom, 
Executive  Director,  Advisory 
Council  on  Social  Security. 
tPR  Doc.  78-11469  Piled  4-25-78;  8:45  ami 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodorol  DiMitof  Attistonco  Adminiatrotion 
[Docket  No.  NFD-618;  FDAA-5S3-DR] 

INDIANA 
Major  Disottor  and  Rolotod  Dotonoinotiono 

AGEa^CY:  Federal  Disaster  Assistance 
Administration. 

ACTTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
astor  for  the  State  of  Indiana  (FDAA- 
553-DR),  dated  March  29,  1978,  and 
related  determinations. 

DATED:  March  29, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  "Disaster  ReUef  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  March  29,  1978. 
the  President  declared  a  major  disas- 
ter as  follows: 

I  bave  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Indiana  resulting 
from  severe  storms  and  flooding  beginning 
about  March  15,  1978,  is  of  sufficient  aever- 
ity  and  magnitude  to  warrant  a  major  disas- 
ter declaration   under  Pub.   L.   93-288.   I 


therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Indiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Developoment  Delegation  of 
Authority.  Docket  No.  D-74-285.  I 
hereby  appoint  Mr.  Robert  E.  Connor 
of  the  Federal  Disaster  Assistance  Ad- 
ministration to  act  as  the  Federal  Co- 
ordinating Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Indiana  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of  :  Adams  and  Allen. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William.  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc  78-11327  FUed  4-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  NPD-617;  PDAA-552-DR] 

NEBRASKA 

Major  Dltottor  and  Rolatod  Dotorminatient 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  di- 
saster for  the  State  of  Nebraska 
(FDAA-552-DR).  dated  March  24, 
1978,  and  related  determinations. 

DATED:  March  24.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frank  J.  Muckenhaupt,  Cliief,  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration.  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington.  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  me  by  the 
Secretary  imder  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22.  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  Notice  Is 
hereby  given  that  on  March  24.  1978. 
the  President  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Nebraska  resulting 
from  severe  storms,  ice  Jams,  snovmelt,  and 
flooding  beginning  about  March  IS.  1978.  is 
of  sufficient  severity  and  magnitude  to  war- 


rant a  major  disaster  declaration  under  Pub. 
L.  93-288.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Nebras- 
ka. 

Notice  Is  hereby  given  that  pursuant 
to  tjie  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  n^jor 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of:  Cass,  Colfax,  Dodge. 
Douglas,  Jefferson.  Nuckolls,  Platte.  Sarpy. 
Saunders,  and  Thayer. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.  78-11326  Piled  4-25-78;  8:45  am] 


[4210-01] 

[Docket  No.  NFD-819;  PDAA-552-DR1 

NEBRASKA 

Amondmont  to  Netico  of  Major  Ditattor 
Doclarotien 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  State  of  Nebraska  (FDAA-552- 
DR).  dated  March  24. 1978. 

DATED:  April  5. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff.  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  Nebraska  dated  March 
24.  1978.  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  24, 1978: 
The  Counties  of: 

Buffalo.  Cuming.  Custer,  Merri<±.  Nance. 
Shennan.  Valley,  and  Washington. 
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(Cataloc  of  Federal  Domestic  AKistance  No. 
14.701.  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  78-11328  Filed  4-25-78;  8:45  am] 


[4210-01] 

axwket  No.  NFD-820;  PDAA-552-DR] 

NHIASKA 

Aisnilwunt  to  Nefk«  of  maier  DiicMtor 
Dsdoratioii 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  Major  disaster  declaration 
for  the  State  of  Nebraska  (PDAA-552- 
DR).  dated  March  24, 1978. 

DATED:  April  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
putment  of  Housing  and  Urban  De- 
velopment. Washington.  D.C.  20410. 
202-634-7825. 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  Nebraska  dated  March 
24.  1978.  and  amended  on  April  5. 
1978.  is  hereby  further  amended  to  in- 
clude the  following  areas  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  March  24, 
1978: 

The  Coimties  of: 

Knox,  and  Pierce. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  R.  Caset, 
Acting   Administrator,    Federal 
Disaster  Assistance  Adminis- 
tratioiL 
(FR  Doc.  78-11329  Filed  4-25-78;  8:45  am] 


[4210-10] 
OfflM  vf  Intofstato  Und  S«iM  Ra«htrafiMi 

[Docket  Nos.  N-78-868,  ED-78-1-IS] 
ASroi  tUH.  n  AL 


NOTICES 

and  agents,  hereinafter  referred  to  as 
"respondent,"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90448)  (15 
U.S.C.  1701,  seq.)  received  a  notice  of 
suspension  dated  March  22,  1978. 
which  was  sent  to  the  developer  pursu- 
ant  to  15  U.S.C.  1706(b).  24  CFR 
1710.45(a)  and  1720.120  based  on  infor- 
mation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  show- 
ing that  the  statement  of  Record  and 
Property  Report  for  Aspen  Run. 
Kamar  Inc.,  Baltimore,  Md..  contain 
imtrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  respondent  filed  an  answer 
received  April  10.  1978.  in  response  to 
the  order  of  suspension.  J 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  order  of  suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1710.45(a)  and  1720.120.  It  is  hereby  or- 
dered. That  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  In  the  order  of  sus- 
pension will  be  held  before  Judge 
James  W.  Mast.  In  Room  7143.  HUD 
Building,  451  Seventh  Street,  SW.. 
Washington.  D.C.  at  10  a.in.,  AprU  28. 
1978. 

6.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  CHerk.  HUD  Building.  Room 
10278.  Washington.  D.C.  20410  on  or 
before  April  26.  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shaU  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  respondent,  the  al- 
legations of  which  shall  be  deemed  to 
be  true,  and  an  order  suspending  the 
statement  of  record,  herein  Identified. 
shall  be  issued  pursuant  to  24  CFR 
1710.45(a). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24 
CFR  1720.120. 
By  the  Secretary. 

Dated:  AprU  17, 1978. 

James  W.  Mast,  ' 

Chief  Administrative  Law  Judge. 

[FR  Doc.  78-11324  Filed  4-25-78;  8:45  am] 


In  the  matter  of:  Aspen  Run. 
Kamar.  Inc.  and  Ralph  L.  Rigler. 
President.  Respondent.  OILSR  No.  0- 
3439-24-57.  Docket  No.  ED-78-1-IS. 

Pursuant  to  15  U.S.C.  1706(b)  and  24 
CFR  1710  .4S<a)  and  1720.120  Notice  i9 
hereby  given  that: 

1.  Mipen  Run.  Kamar,  Inc.  and 
Ralph  L.  Rigler.  president,  its  officers 


[4210-01] 

[Docket  Nos.  N-78-869, 78-30-IS] 
SUNLANDETAL 


In  the  matter  of  SvuUand,  Sunland 
Associates,  A  General  Partnership, 
and  S.  P.  Putnam.  General  Partner. 


Respondent.  OILSR  No.  0-1646-656-32 
and  A.  Docket  No.  78-30-IS. 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
C.P.R.  1720.165(b)  Notice  is  hereby 
given  that: 

1.  Sxmland,  Svmland  Associates.  A 
General  Partnership  and  S.  P. 
Putnam,  CJeneral  Partner,  its  officers 
and  agents,  hereinafter  referred  to  as 
"Respondent."  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
p*ull  Disclosure  Act  (Pub.  L.  90-448) 
(15  U.S.C.  1701.  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportuni- 
ty for  Hearing  dated  March  14.  1978, 
which  was  sent  to  the  developer  pursu- 
ant to  15  U.S.C.  1706(e).  and  24  C.F.R. 
1720.165(b)  based  on  information  ob- 
tained by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  statement  of  Record  and  Property 
Report  for  Sunland.  located  In  CHallam 
County.  Washington,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  April  3,  1978,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24 
CFR.  1720.160(d):  It  is  hereby  or- 
dered. That  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  In  the  Notice  of 
Proceedings  and  Opportunity  for 
Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  7143.  Depart- 
ment of  HUD,  451  Seventh  Street 
SW.,  Washington.  D.C.  on  June  8, 1978 
at  10  am. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk.  HUD  Building.  Room 
10278.  Washington.  D.C.  20410  on  or 
before  May  15.  1978.  Copies  of  all  doc- 
uments fUed  should  be  served  at  the 
same  thne  on  all  parties  of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  order  Suspending 
the  Statement  of  Record,  herein  iden- 
tified, shall  be  issued  pursuant  to  24 
CJPH.  1710.45(bXl). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C  JJl.  1720.440 

By  the  Secretary. 

Dated:  AprU  18. 1978. 

Jamxs  W.  Mast, 
Oiitf,  Administrative  Law  Judge. 

[FR  Doc.  78-11325  FUed  4-25-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

KurMiu  of  Land  Manag«ni«nt 

[26299;  Colorado  22771K] 

COLORADO 

R/W  Application  for  Pipeline 

Correction 

In  FR  Doc.  78-3188,  appearing  at 
page  5077  in  the  issue  of  Tuesday, 
February  7,  1978,  in  the  public  lands 
description  for  Moffat  County  shoud 
read  as  foUows: 

Moffat  Coumty 

T.  12N.,  R.  95W. 
Sec.  14.  Lots  3,  4.  SV<t; 
Sec.  23,  N^NEV4: 
Sec.  24.  NViNV4.SEy4NEy«. 


[1505-01] 

[23734  J  and  K] 
COLORADO 

Netic*  of  R/W  Application  for  Pipolino, 
Nerthwott  Flpolino  Corp. 

Correction 

In  FR  Doc.  78-9812.  appearing  at 
page  15501  in  the  issue  of  Thursday, 
AprU  13,  1978,  the  public  land  descrip- 
tion for  Sixth  Principal  Meridian.  Rio 
Blanco  County,  Colo,  should  read  as 
foUows: 

Sixth  PiuifcirAL  Meridian,  Rio  Blanco 
CoOTiTy,  Colo. 

T.  2  S.,  R.  103  W., 

Sec  1:  swv4Nwy4.  Nv4swy4: 

Sec.    2:    Lots    1,    2.    and    3,    SEy4NEy4, 
SEy4Swy4.  sv4SEy4,  SEy4Nwy4. 

T.  1  S..  R.  103  W.. 
Sec.  34:  SEy4SWy4,  N^4SEy4.  SWy4SEy4; 
Sec.  35:  NWy4SWy4.  SV4SWy4. 


[4310-55] 

Fish  and  Wildlifo  Sorvic* 

THREATENED  SPECIES  PERAAIT 

Rocoipt  of  Application 

Applicant:  John  T.  Bucherie,  1175 
Wynneswood  Drive,  West  Palm  Beach, 
Fla.  33409. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  [T(C/P].  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
avaUable  to  the  public  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington,  D.C,  or  by 


NOTICES 

writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2311.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  May  26,  1978.  Please 
refer  to  the  fUe  number  when  submit- 
ting comments. 

Dated:  April  21, 1978. 

Donald  G.  Donahoo 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-11271  FUed  4-25-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Howard  G.  Green,  P.O. 
Box  147,  Polk,  Nebr.  68654. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  CFR  section 
17.11  as  [TC/P].  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2312.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  May  26,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  April  21, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  11272  Piled  4-25-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  James  D.  Lazell,  Jr.,  Mas- 
sachusetts Audubon  Society,  Lincoln, 
Mass.  01773. 

The  applicant  requests  a  permit  to 
salvage  within  the  state  of  Massachu- 
setts dead  specimens  of  endangered 
species  including  the  eastern  cougar 
(Felis  concolor  cougar),  Atlantic 
Ridley  sea  turtle  (Lepidochelys 
kempii),  hawksbUl  sea  turtle  (.Eretuo- 
chelys  imbricata),  leatherback  sea 
turtle  iDermochelys  coriacea),  Indiana 
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bat  iMyotis  sodalis)  and  Florida  pan- 
ther (Felis  concolor  coryi). 

Documents  and  other  Information 
submitted  with  this  application  are 
avaUable  to  the  pubUc  during  normal 
business  hours  in  Room  534.  1717  H 
Street  NW.,  Washington.  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-1771.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  May  26,  1978.  Please 
refer  to  the  file  number  when  submit- 
ting comments. 

Dated:  AprU  21, 1978. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-11292  FUed  4-25-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 
Rocoipt  of  Application 

Applicant:  Gordon  Rodda,  Langmuir 
Laboratory,  ComeU  University, 
Ithaca,  N.Y.  14853. 

The  applicant  requests  a  permit  to 
capture,  mark  and  release  American 
alligators  (.Alligator  mississippiensis) 
in  Polk,  Osceola,  and  Highlands  Coim- 
ties. Fla.,  for  scientific  purposes.  AUl- 
gators  wiU  be  displaced  for  study  on 
the  homing  behavior.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  appUcant.. 

Documents  and  other  information 
submitted  with  this  application  are 
avaUable  to  the  pubUc  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-2376.  Interested 
persons  may  comment  on  this  appUca- 
tion  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  by  May  26.  1978.  Please 
refer  to  the  f Ue  number  when  submit- 
ting comments. 

Dated:  AprU  21, 1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

[FR  Doc.  78-11293  Filed  4-25-78;  8:45  am] 
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[4310-84] 


Office  of  th«  Scciwtary 

tINT  DES  78-131 

ntOfOSED  UPPER  OILA-SAN  SIMON  ES  AREA, 
SAFTOtD  DISTRICT,  ARIZONA,  UVESTOCK 
•RAZmO  MANAGEMENT  PROGRAM 

AvalloMRty  cf  Draft  EnviraniMntal  StafvuMfrt 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  a  proposed  livestock 
grazing  management  program  in  the 
Upper  Oila-San  Simon  ES  area.  Arizo- 
na. The  proposal  involves  intensive 
management  of  grazing  on  1,040,329 
acres  of  public  lands;  ephemeral  man- 
agement of  grazing  on  250,000  acres  of 
public  lands;  and  deferment  of  grazing 
on  4.104  acres  of  public  lands.  In  addi- 
tion, the  proposal  calls  for  the  con- 
struction of  range  Improvements  to  fa- 
cilitate grazing  management,  including 
three  detention  dams  for  erosion  con- 
trol and  sediment  retention.  The  De- 
partment of  the  Interior  Invites  writ- 
ten comments  on  the  draft  statement 
to  be  submitted  within  45  days  of  this 
notice  to  the  Arizona  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Ariz. 
85073. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  Arizona  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  avail- 
able for  review  at  the  following  loca- 
tions: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management.  Interior  Building,  18th  and 
C  Streets  NW..  Washington.  D.C.  20240. 
telephone:  202-343-5717. 

Arteona  State  Office.  Bureau  of  Land  Man- 
agement. 2400  Valley  Bank  Center,  Phoe- 
nix, Ariz.  85073.  telephone:  602-261-3831. 

Safford  District  Office.  Bureau  of  Land 
Management,  1707  Thatcher  Boulevard, 
Safford.  Ariz.  85546.  telephone:  602-428- 
4040. 

Notice  is  also  given  that  oral  and/or 
written  comments  wUl  also  be  received 
at  formal  public  hearings  held  at  the 
following  locations: 

Safford— May  23—7  p.m.  (till  completion  of 
testimony).  Graham  County  Courthouse. 

Tucson— May  24—7  p.m.  (till  completion  of 
testimony).  Pima  Coimty  Board  of  Super- 
visors Hearing  Room.  First  Ploor,  111  W. 
Congress. 

Phoenix— May  25—1  p.m.  and  7  p.m.  (till 
completion  of  testimony).  Maricopn 
County  Supervisors  Auditoritmi,  205  W. 
Jefferson. 

An  administrative  law  judge  will  pre- 
side over  the  hearings.  Witnesses  pre- 
senting oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  testify  orally 
Should  be  submitted  to  the  Arizdna 
State  Director.  Biu^au  of  Land  Man- 
agement,  2400  Valley  Bank  Center, 
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Phoenix,  Ariz.  85073,  before  the  close 
of  business  May  19.  1978. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral, 
will  receive  equal  consideration  in 
preparation  of  a  final  environmental 
statement. 

Dated:  April  24, 1978. 

Lakst  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  78-11518  Piled  4-25-78;  9:18  am] 

[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  EnfommMtf  Administrtrtion 

MANUFACTURE  Off  COtlTROLIlO  SUBSTANCES 

R«9istration 

By  Notice  dated  February  28,  1978. 
and  published  in  the  Federal  Regis- 
ter on  March  7.  1978  (43  FR  9380), 
Ganes  Chemicals,  Inc.,  Lessee  of  Sieg- 
fried Chemical,  Inc.,  Industrial  Park 
Road,  Pennsville,  N.J.  08070,  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  the  basic  class  of  con- 
trolled substances  listed  below: 


Drug: 

AmobarbltaJ... 
Pentobarbital.. 
Secobarbital . 


Sctiedule 

n 

n 

_  n 

Methaqualone n 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
30a  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Tit?e  21,  Code  of  Federal  Regula- 
tions §1301.54(6),  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  April  20. 1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  AdministratioTL 
[PR  Doc.  78-11302  PUed  4-25-78;  8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Ragistratien 

By  Notice  dated  February  24,  1978. 
and  published  in  the  Federal  Regis- 
ter on  March  3,  1978  (43  PR  8861). 
Mallinckrodt  Inc..  Department  CB. 
Mallinckrodt  and  Second  Streets.  St. 
Louis,  Mo.  63147,  made  application  to 
the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manuf  actiur- 
er  of  the  basic  class  of  controlled  sub- 
stances listed  below: 


Dthydrocodelne ...... 

Oxycodone 

Diphenoxylate 

Hydrocodone ~. 

Methadone 

Methadone  (Inter.) — 

Morphine »„ 

Thebalne ™~ 

Opium  extracts 

Opium  nuid  extracts... 

Opi)un  tinctures „« 

Opium  powders 

Opium  granulated....—. 


n 

n 
n 
n 
n 
n 
n 
II 
n 
n 
n 
n 
n 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Title  21,  Code  of  Federal  Regula- 
tions S1301-54(e),  the  Administrator 
hereby  orders  that  the  application 
submitted  by  the  above  firm  for  regis- 
tration as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  April  20,  1978. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.  78-11303  Filed  4-25-78;  8:45  am] 


Drur- 

Codelne. 
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[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Applicalton 

Pursuant  to  21  n.S.C.  823(a)(1),  and 
S  1301.43(a)  of  title  21  of  the  Code  of 
Federal  Regulations  (CFR),  this  is 
notice  that  on  March  28.  1978.  Parke, 
Davis  and  Co..  188  Howard  Avenue. 
Holland,  Mich.  49423,  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration (DEIA)  for  registration  as  a 
bulk  manufacturer  of  the  basic  class 
of  controlled  substances  listed  below: 

DruK:  S^iedule 

Oxycodone „._™...™...™™.....  II 

Meihylphenldate n 

Methaqualone .................... — _.......  II 

Pentobarbital .; —  II 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  is  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1216.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW..  Washington,  D.C.  20537. 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203),  and  must  be 
filed  no  later  than  May  26, 1978. 

Dated:  April  20. 1978. 

Peter  B.  Bensinger. 
Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.  78-11304  Filed  4-25-78;  8:45  am] 


[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANttS 
Applicatien 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
S  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  this  is 
notice  that  on  March  17,  1978,  Penick 
Corp.,  530  New  York  Avenue,  Lynd- 
hurst,  N.J.  07071,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk  manu- 
facturer of  the  basic  classes  of  con- 
trolled substances  listed  below: 


Drug: 

Alphacetylmethadol ............... 

Diphenoxylate „„.....„ 

Methadone 

Methadone-lntermedlate 

Concentrate  of  poppy  straw  . 


Schedule 
I 

n 
n 
n 
n 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  conmients  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administration,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW.,  Washigton.  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203),  and  must  be 
filed  no  later  than  May  26, 1978. 

Dated:  AprU  20, 1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.  78-11305  FUed  4-25-78;  8:45  am] 

MANUFAaUU  OF  CONTROLLED  SUBSTANCES 

Applicatton 

Pursuant  to  21  U.S.C.  823(a)(1),  and 
§  1301.43  (a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  this  is 
notice  that  on  March  17,  1978.  Penick 
Corp.,  158  Mount  Olivet  Avenue. 
Newark,  N.J.,  made  application  to  the 
Drug  Elnforcement  Administration 
(DEA)  for  registration  as  a  bulk  manu- 
facttirer  of  the  basic  classes  of  con- 
troUed  substances  listed  below: 


Drur 


Pholodlne «»..„. 

Alphacetylmethadol 

Codeine „~.™ 

Dihydrocodelne .~ 

Oxycodone „...„„._.»». 

Diphenoxylate 

Hydrocodone 

Meperidine —„.»„..... 

Methadone 

Methadone-lnteimediate .. 

Morphine » 

Tebalne 

Opium  extracts. 

^ium  nuld  extracts  ...~.„ 

Opium  tinctures -».„«. 

Opium  powders  „_...„_._„ 

Opium  granulated ........ 

Mixed  alkaloids ; 


Schedule 
I 
I 

n 
n 
n 
n 
n 
n 
n 
n 
n 
n 
n 
n 
u 
n 
n 
n 
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Concentrate  of  poppy  straw .......      n 

Phenazocine II 

Fentanyl „.„....-..       n 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  accor- 
dance with  21  CFR  1301.54  and  in  the 
form  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street  NW.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203),  and  must  be 
filed  no  later  than  May  26, 1978. 

Dated:  April  20, 1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.  78-11306  FUed  4-25-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL 

Amandcd  M««ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Planning  Sec- 
tion) to  the  National  Coimcil  on  the 
Arts  which  was  scheduled  for  April  25, 
1978,  from  9:30  a.m.  to  6  p.m.;  April  26, 
1978,  from  9:30  a.m.  to  6  p.m.:  April  27, 
1978,  from  9  a.m.  to  6:30  p.m.;  and 
April  28,  1978,  from  9  a.m.  to  5  p.m.,  in 
room  1422  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  North- 
west, Washington,  D.C.  20506,  and  was 
listed  on  page  15020  of  Vol.  43,  No.  69 
of  the  Federal  Register,  is  changed  as 
follows: 

An  amended  portion  of  the  meeting 
will  be  open  to  the  public.  The  meet- 
ing will  open  on  April  25.  1978.  from 
9:30  to  12:30  p.m.,  and  on  April  26, 
1978,  from  9:30  a.m.  to  3:45  p.m.  The 
topic  of  discussion  will  include  guide- 
lines and  policy  matters. 

The  remaining  sessions  of  this  meet- 
ing on  April  25.  1978,  from  12:30  p.m. 
to  6:30  p.m.;  April  26,  1978,  from  3:45 
p.m.  to  6  p.m.  April  27,  1978.  from  9 
ajn.  to  6:30  p.m.,  and  April  28,  1978. 
from  9  a.m.  to  5  p.m.,  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Hiunanities  Act  of  1965,  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
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the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark, 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

April  21. 1978. 

[FR  Doc.  78-11268  Filed  4-25-78;  8:45  am] 


[7537-01] 

NATIONAL  COUNOL  ON  THE  ARTS 
MMfins 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  52-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Coimcil  on  the  Arts  will  be  held 
on  May  12, 1978,  from  9  a.m.-5:30  p.m.; 
May  13,  1978,  from  10  a.m.-5:30  p.m.: 
and  May  14,  1978,  from  9  a.m.-l  p.m., 
in  the  Presidential  Room  of  the  May- 
flower Hotel,  1127  Connecticut  Avenue 
Northwest,  Washington,  D.C. 

A  portion  of  this  meeting  win  be 
open  to  the  public  on  May  12,  1978, 
from  9  a.m.-5:30  p.m.;  May  13,  1978, 
from  10  a.m.-ll:30  a.m.;  and  May  14, 
1978,  from  9  a.m.-ll:30  a.m.  The  topics 
of  discussion  will  include:  Museum 
Program  Review  and  Guidelines,  Art- 
ists-in-Schools  Guidelines,  and  Com- 
poser/Librettist Guidelines;  reports  to 
the  Council;  and  policy  matters. 

The  remaining  sessions  of  this  meet- 
ing on  May  13,  1978,  from  11:30  a.m.- 
5:30  p.m.;  May  14,  1978,  from  11:30 
a.m.-l  p.in.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended,, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  wUl  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
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dowment  for  the  Arts.  Washington. 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
' Endowment  for  the  Arts. 
April  21. 1978. 

tFR  Doc.  78-11267  FOed  4-25-78;  8:45  am] 


[7555-01] 
NATIONAL  SaENCE  FOUNDATION 

DHtEaOIATE  FOK  SCIENTIFIC, 

1KMNOLOOICAL,  AND  INTEKNATIONAl 

AFFAIRS 

fragrani  af  Sdrnic*  Rmowcm;  Manpower, 
FHfidinfl,  and  Output  AnalyMS 

April  14. 1978. 

Summary:  the  National  Science 
Foundation  announces  its  on-going 
program  for  Science  Resources:  Man- 
power, Funding,  and  Output  Analyses. 
Awards  will  be  for  in-depth  analyses 
and  integration  of  data  of  the  Division 
of  Science  Resources  Studies  on  scien- 
tific and  technical  personnel  and  the 
funding  of  scientific  and  technological 
activities,  and  for  related  studies,  for 
Scientific  and  Technological  Manpow- 
er forecasting  efforts;  and  for  develop- 
ment of  new  measures  of  outputs  of 
scientific  and  technological  activity, 
especially  of  Indicators  of  technologi- 
cal innovation.  The  average  award  is 
expected  to  be  in  the  $25.000-$50.000 
range. 

The  deadline  for  proposals  to  be 
fimded  fiscal  year  1979  is  December 
15,  1978.  Doctoral  candidates  may  be 
principal  investigators  in  proposals  re- 
ceived from  universities  and  colleges. 
For  copies  of  the  program  announce- 
ment or  further  information  contact 
the  following  personnel  in  the  Division 
of  Science  Resources  Studies: 

National  Science  Foundation,  1800  G  Street 
NW.,  Washington.  D.C.  20550. 

Funding:  Mr.  Norman  Friedman, 
telephone  202-634-4625. 

Manpower:  Mr.  Morris  Cobem,  tele- 
phone 202-634-4654. 

Science  Indicators:  Dr.  Donald  Buz- 
zelli,  telephone  202-634-4^82. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

April  21, 1978. 

[FR  Doc.  78-11299  filed  4-25-78;  8:45  am] 


[7555-01] 

SUKOMMITTEE  ON  UNGUISTICS 


Name:  Subcommittee  on  Lingiiistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date:  May  17  and  18, 1978. 

Time:  9  a.m.-5  p.m.  each  day. 

Place:  Room  1224,  National  Science  Founda- 
tion. 1800  O  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  Meeting:  Part  open.  Open— May  18. 
9  a.m.  to  12  noon.  Closed— May  17,  9  to  5; 
May  18. 12  to  5. 

Contact  Person:  Dr.  Paul  O.  Chapin.  Pro- 
gram Director,  Linguistics  Programs, 
Room  320,  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  202- 
254-6326. 

Sununary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Personnel  and  Management, 
Room  248,  National  Science  Foundation. 
Washington,  D.C.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda:  Closed— May  17,  all  day  and  May 
18,  12  noon  to  5  p.m.  to  review  and  evalu- 
ate research  proposals  and  projects  as 
part  of  the  selection  process  for  awards. 
Open— May  18,  9  a.m.-12  noon.  General 
discussion  of  the  current  status  and  future 
plans  of  the  Linguistics  Program. 

Reason  for  Closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  mataters  are  within  ex- 
emptions (D  and  (6)  of  5  U.S.C.  5526(c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

ULky  21,  1978. 
(FR  Doc.  78-11300  FUed  4-25-78;  8:45  am] 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting; 


[7555-01] 

SUBCOMMITTEE  FOR  POLITICAL  SaENCE 
MMtinfl 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Nationsil  Science  Foundation  an- 
noimces  the  following  meeting: 

Name:  Subcommittee  for  Political  Science. 

Date  and  time:  May  18.  and  19,  1978—9  a.m. 
to  5  p.m. 

Place:  Room  421,  National  Science  Founda- 
tion, 1800  G  Street  NW.,  Washington. 
D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Richard  E.  Dawson. 
Program  Director.  Political  Science  Pro- 
gram. Room  316.  National  Science  Foun- 
dation, Washington,  D.C.  20550;  202-«32- 
4348. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Political  Science. 


Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include:  Information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (61  of  6  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  malte  determinations  by 
the  Acting  Director.  NSF.  on  February  18, 
1977. 

M.  Rebecca  Winkler. 
Committee  Managemertt 
Coordinator. 

[FR  Doc.  78-11298  FUed  4-25-78;  8:45  ami 


[7555-01] 

SUBCOMMITTEE  ON  REOULATOtY  BIOLOGY 
OF  THE  ADVISORY  COMMITTEE  FOR  PHYSI- 
OLOGY, CEUULAR  AND  MOLECULAR  BIOL- 
OGY 

NoHn  of  Maoting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Regulatory  Biol- 
ogy of  the  Advisory  Committee  for  Physi- 
ology. Cellular  and  Molecular  Biology. 

Date  and  Time:  May  17,  1978  (7  p.m.  to 
10:30  p.m.)  May  18.  19.  1978,  8:30  a.m.  to  6 
p.m.  each  day. 

Place:  Room  321.  National  Science  Foimda- 
tion.  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Betty  M.  Twarog.  Pro- 
gram Director.  Regulatory  Biology  Pro- 
gram, Room  333.  National  Science  Foun- 
dation. Washington.  D.C.  20550;  202-632- 
4298. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning  Individuals  associated  with  the 

.  proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determlna- 
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tlons  by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18. 1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
[FR  Doc.  78-11301  FUed  4-25-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REAOOR 
SAFEGUARDS 

R*viMd  NotiM  of  MMtinfl 

The  meeting  notice  for  the  meeting 
to  be  held  on  May  4-6.  1978  (published 
on  April  19.  1978— Federal  Register 
Volume  43.  p.  16575)  is  revised  to  cor- 
rect the  adciress  where  docimients  are 
available  for  public  inspection  as  indi- 
cated below: 

Indian  Point  Ndcleab  Generating  Station. 
Unit  3 

White  Plains  Public  Library.  100  Martine 
Avenue.  White  Plains,  N.Y.  10601. 

Dated:  April  20. 1978. 

John  C.  Hotle. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-11209  FUed  4-25-78;  8:45  &m] 


[7590-01] 

[Docket  No.  50-99] 

•ABCOCK  A  WILCOX  CO. 

frfwd  RmwwqI  of  Facility  Operating 
UcMis* 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  re- 
newal of  Facility  Operating  License 
No.  R-47  issued  to  the  Babcock  & 
Wilcox  Co.  (the  licensee)  for  operation 
of  the  Lynchburg  Pool  Reactor,  a 
pool-type  research  reactor  located  in 
Lynchburg,  Va. 

The  renewal  would  extend  the  expi- 
ration date  of  Facility  Operating  Li- 
cense No.  R-47  to  September  4,  1998, 
in  accordance  with  the  licensee's  appli- 
cation for  renewal,  dated  March  3. 
1978. 

Prior  to  renewal  of  Facility  Operat- 
ing License  No.  R-47.  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations. 

By  May  26,  1978,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
renewal  of  the  subject  facility  operat- 
ing license.  Petitions  for  leave  to  inter- 
vene must  be  filed  under  oath  or  affir- 
mation in  accordance  with  the  provi- 


sions of  section  2.714  of  10  <^FR  Part  2 
of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  li- 
censing action.  Such  petitions  must  be 
filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and 
section  2.714,  and  must  be  fUed  with 
the  Secretary  of  the  Commission.  n.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director, 
U.S:  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

A  petition  for  leave  to  Intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  Ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board, 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  P\)r  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for  li- 
cense renewal  dated  March  3,  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

Dated  at  Bethesda,  Md.,  this  18th 
day  of  April  1978. 

F^r  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  E>oc.  78-11208  FUed  4-25-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-269.  50-270  and  50-2871 

DUKE  POWER  CO. 

btuanc*  of  Awndwntt  to  FocHMy  OfMfoting 
Licwi««« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  60,  61,  and  57  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55,  respectively, 
issued  to  DuJce  Power  Company  which 
revised  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Sta- 
tion Unit  Nos.  1,  2  and  3,  located  in 
Oconee  County,  S.(p.  The  amendments 
are  effective  February  8, 1978. 

These  amendments  revise  the  Tech- 
nical Specifications  to  permit  on  a  one 
time  basis,  the  Unit  3  Reactor  Build- 
ing Valve  3RBS  to  be  inoperable  for  72 
consecutive  hours.  This  valve  had 
failed  during  a  surveillance  test  and  an 
emergency  Technical  Specification 
change  was  requested  by  the  licensee 
which  would  permit  continued  full 
power  operation  of  Unit  3  while  for  72 
hours  while  the  valve  was  repaired. 

The  application  for  these  amend- 
ments complies  with  the  standurds 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  c:fr  5  51.5(dK4)  an  environ- 
mental impact  statement,  negative 
declaration,  or  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  8,  1978. 
(2)  Amendment  Nos.  60,  60  and  57  to 
Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW,  Washington,  D.C.  20555 
and  at  the  Oconee  County  Library,  201 
South  Spring,  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory.  Commission. 
Washington,  DC  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  March  1978. 
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For  the  Nuclear  RegiUatory  Com- 
mission. 

A.SCHWENCER, 

ChW.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Realtors. 
£FB  Doc.  78-11211  PUed  4-2S-78;  8:45  am] 


[7590-01] 

a>ocket  Nos.  STN  50-488;  50-489;  50-490] 

DUKE  POWa  CO.;  (PEtKINS  NUCIEAI 
STATION,  UNITS  1,  2  AND  3) 

MMMrandim  and  Ordw 

On  April  11, 1978,  the  Nuclear  Regu- 
latory Commission  acted  to  amend 
Table  S-3  of  10  CFR  Part  51  to  remove 
the  value  contained  therein  for  re- 
leases of  radon  and  to  clarify  that 
Table  S-3  does  not  include  health  ef- 
fects from  the  effluents  described.  43 
PR—. 

Staff  and  Applicant  now  urge  the 
Board  to  permit  them  to  file  affidavits 
concerning  the  environmental  effects 
of  radon  releases.  Intervenor  asserts 
the  need  for  cross-examination  of  this 
issue:  Staff  and  Applicant  oppose. 

In  amending  Table  S-3,  the  Commis- 
sion amended  footnote  1  to  read  in 
paxi  as  follows: 

.  .  .  However,  there  are  other  areas  that 
are  not  addressed  at  all  in  the  Table.  Table 
S-3  does  not  include  health  effects  from  the 
effluents  described  in  the  Table,  or  esti- 
mates of  releases  of  Radon-222  from  the 
uranium  fuel  cycle.  These  Issues  which  are 
not  addressed  at  all  by  the  Table  may  be 
the  subject  of  litigation  in  individual  licens- 
ing proceedings.  .  .  . 

Further,  In  Northern  States  Povoer 
Company,  et  al  (Tyrone  Energy  Parle, 

Unit  1)  ALAB-464,  7  NRC (March 

17,  1978)  the  Appeal  Board  affirmed  a 
licensing  Board  decision  not  to  accept 
affidavits  offered  by  the  Staff  on  the 
radon  issue  subject,  however,  to  all 
parties  rights  to  move  to  reopen  the 
record  shoxild  they  deem  it  advisable 
in  Ught  of  subsequent  Commission 
action.  The  Appeal  Board  stated  that 
because  the  Commission's  rule  against 
challenging  its  regulations  could  in- 
hibit any  attempt  to  litigate  the  radon 
Issue,  this  right  had  to  be  reserved  to 
all  parties. 

As  indicated,  the  Commission  has 
now  acted  to  open  the  radon  issue  to 
litigation  in  individual  licensing  pro- 
ceedings. In  Ught  of  this  and  the 
Appeal  Board's  ruling  in  Tyrone,  no 
basis  exists  for  eliminating  Interven- 
er's right  to  cross-examine  Applicant's 
and  Staffs  witnesses  on  the  radon 
issue.* 


NOTICES 

Accordingly,  it  is  ordered  that  the 
record  herein  is  reopened  and  an  evi- 
dentiary hearing  will  be  held  on  Tues- 
day, May  16,  1978,  at  9:30  a.m.  in  the 
Commission's  Hearing  Room,  5th 
Floor,  East-West  Towers,  4350  East- 
West  Highway.  Bethesda,  Maryland, 
at  which  evidence  will  be  received  on 
environmental  considerations  of  re- 
leases of  Radon-222  associated  with 
the  uranium  fuel  cycle. 

It  is  so  ordered. 

•The  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  April  1978. 

Frederic  J.  Cottfal, 
Chairman. 

[FR  Doc.  79^11210  FUed  4-25-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-277/2781 

ratlADELPHIA  ELECmiC  CO. 

CefT«ct*d;  Granting  an  Exampfien  From  Hm 
K«^wif  wnt«  of  6«n«ral  Design  Criterion 
50,  "^onfoinHMnt  Design  ■asis",  «f  AppMi- 
«x  A  to  10  C»  Part  50 

On  March  29.  1978,  a  "Notice  of 
Granting  An  Exemption  Prom  the  Re- 
quirements of  General  Design  Criteria 
50,  'Containment  Design  Basis',  of  Ap- 
pendix A  to  10  CFR  Part  50",  was  pub- 
lished on  page  43  FJl.  13111.  The  First 
paragraph  of  the  Notice  made  refer- 
ence to  Peach  Bottom  Atomic  Power 
Station  Units  Nos.  1  and  2.  The  Units 
that  should  have  been  referenced  are 
Peach  Bottom  Atomic  Power  Station 
Units  Nos.  2  and  3. 

Dated  at  Bethesda.  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
(FR  Doc.  78-11212  FUed  4-25-78;  8.45  am] 


■See  also  Metrojtolitan  Edison  Company, 
et  al  (Three  Mfle  Island  Nuclear  Station. 

Unit  No.  2)  AIiAB-465.  7  NRC (March 

27.  1978)  in  which  the  Appeal  Board  re- 
manded ".  .  .  the  radon  issue  to  the  Licens- 
ing Board  with  directions  to  reopen  the 


[7590-01] 

REGULATORY  GUIDE 

Issuance  and  AvailabilHy 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regiUa- 
tions  and.  in  some  cases,  to  delineate 


record  to  receive  new  evidence,  to  hold  such 
further  hearings  on  that  evidence  as  may  be 
required  and  to  render  a  supplemental  ini- 
tial decision."  (Slip  op.  p.  3) 


techniques  used  by  the  staff  In  evalu- 
ating specific  problems  or  postxilated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.142,  "Safety-Re- 
lated Concrete  Structures  for  Nuclear 
Power  Plants  (Other  Than  Reactor 
Vessels  and  Containments),"  describes 
a  method  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission's 
regulations  with  regard  to  safety-relat- 
ed concrete  structures  other  than  re- 
actor vessels  and  containments  for  nu- 
clear powerplants.  This  guide  endorses 
ACI  Standard  349-76,  "Code  Require- 
ments for  Nuclear  Safety-Related 
Concrete  Structures."  Reactor  vessels 
and  containments  are  treated  by  ACI 
Standard  359-74.  "Code  for  Concrete 
Reactor  Vessels  and  Contaiiunents," 
which  is  being  endorsed  by  other  regu- 
latory guides. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.142 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  June  23,  1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  18th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. ' 

Robert  B.  MnfoouE. 
Director, 
Office  of  Standards  Development 
[FR  Doc.  78-11214  FUed  4-25-78;  8:45  am] 
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[Docket  No.  50-29] 

YANKK  ATOMIC  ELECTRIC  CO. 

Granting  ef  Relief  Horn  ASiME  Section  XI 
Insenrice  Inspection  (Testing)  Recrements 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  "Rules  for 
Inservlce  Inspection  of  Nuclear  Power 
Plant  Components"  to  Yankee  Atomic 
Electric  Co.  The  relief  relates  to  the 
inservlce  inspection  (testing)  program 
for  the  Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  Franklin  County.  Mass.  The 
ASME  Code  requirements  are  incorpo- 
rated by  reference  into  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Part  50.  The  relief  is  effective  as  of  its 
date  of  issuance. 

Relief  is  granted,  on  an  interim 
basis,  pending  completion  of  a  more 
detailed  review,  from  compliance  with 
certain  inservlce  inspection  and  testing 
requirements  determined  to  be  im- 
practical for  the  facility  because  com- 
plUmce  would  result  in  hardships  and 
unusual  difficulties  without  a  compen- 
sating increase  in  the  level  of  quality 
or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
ClU4>ter  I.  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
'  that  the  granting  of  this  relief  will  not 
result  in  any  significant  envlronmen- 
tal  impact  and  that  pursuant  to  10 
CFR  951.S(dK4)  an  environmental 
impact  statement  of  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittal dated  December  19.  1977.  (2) 
the  request  for  relief  dated  February 
16.  1978,  and  (3)  the  Commission's 
letter  to  the  licensee  dated  March  13, 
1978.  All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Greenfield  Public  Library.  422 
Main  Street,  Greenfield,  Mass.  01581. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 


Dated  at  Bethesda.  Md..  this  13th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  commis- 
sion. 

Dennis  L.  ZmtANN, 
Chi^.       Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-11213  FUed  4-25-78;  8:45  am] 
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ASSESSMENT  OF  ENVIRONMBITAL  IMPACTS 
Of  URANIUM  MILLS  IN  AGREEMENT  STATES 

Technical  Assistance  for  Agreeient  States  To 
Conduct  Environmental  Assessments 

SXTMMART 

As  part  of  its  comprehensive  pro- 
gram to  strengthen  public  health  and 
safety  regulation  of  uranium  mills,  the 
Conunission  has  decided  to  offer  tech- 
nical assistance  to  Agreement  States, 
on  a  temporary,  trial  basis,  to  assist 
them  in  assessing  the  environmental 
impacts  of  their  uitmlmn  mill  licens- 
ing. The  program  wiU  be  an  interim 
one,  allowing  the  Commission  to  com- 
plete other  efforts  aimed  at  resolving 
key,  long-term  mill  tailings  problems. 
The  purpose  of  this  statement  is  to  ar- 
ticulate the  Commission's  reasons  for 
this  offer  of  assistance.  Background 
information  and  an  explanation  of 
policy  options  considered  but  not  se- 
lected by  the  Commission  are  con- 
tained in  the  Appendix  to  this  state- 
ment. 

Detailed  Statement 

Section  2741  of  the  Atomic  Energy 
Act  authorizes  the  Commission  to  pro- 
vide technical  asslstence  to  any  State 
or  group  of  States  "as  the  Commission 
deems  i4>propriate."  42  UJS.C.  202U.  It 
is  our  belief  that  Agreement  States 
which  license  lu-anium  mills  would 
benefit  from  NRC  technical  assistance 
designed  to  help  the  States  conduct 
environmental  assessments  of  their  li- 
censing actions. 

Our  experience  is  that  an  environ- 
mental review  pnxsess  similar  to  our 
own  where  the  significant  environ- 
mental impacts  of  a  licensing  action 
and  its  alternatives  are  d(xnmiented 
and  circulated  for  public  review  wU^be 
a  useful  one.  It  enhances  the  quaBty 
of  licensing  decisions  by  making  lit 
more  certain  that  evaluation  of  envi- 
ronmental impacts  by  the  regulatory 
agency  is  objective  and  independent 
and  that  there  is  full  and  effective 
public  exposure  of  the  licensing 
action.  We  believe  the  licensing  pro- 
cess in  Agreement  States— most  of 
which  do  not  now  prepare  "document- 
ed" assessments  comparable  to  ours— 
would  benefit  from  preparation  of  an 
Independent  assessment  similar  to 
that  conducted  by  the  NRC  in  non- 
Aerreement  States.  Specifically,  we  be- 


lieve that  a  documented  environmen- 
tal assessment  prepared  for  each 
major  mill  licensing  action  in  Agree- 
ment States  would  be  helpful  In  ex- 
ploring the  issues  and  alternative 
courses  of  action  available  on  each 
case.  This  document  need  not  be  Iden- 
tical in  scope  to  those  prepared  for 
mills  licensed  by  NRC  under  the 
Atomic  Energy  Act.  However,  the  as- 
sessment, as  a  minimum,  should  treat 
the  most  important  environmental  as- 
pects of  milling  operations:  Tailings 
waste  management  and  disposal,  siting 
and  radiological  assessment. 

Licensing  practices  of  States  must  be 
viewed  in  terms  of  their  legislative  un- 
derpinnings as  well  as  the  resources 
and  expertise  available  to  the  States. 
After  evaluating  options  available  to 
improve  the  quality  of  environmental 
reviews  in  Agreement  States  (see  i^ 
pendix),  the  Commission  has  conclud- 
ed that  the  most  prudent  course  of 
action  at  this  time  would  be  to  offer 
assistance  to  the  States.  Specifically, 
the  commission  will  offer  assistance  to 
willing  States  through  agreements  en- 
tered into  imder  the  authorities  pro- 
vided by  section  2741  of  the  Atomic 
Energy  Act. 

The  Commission,  therefore,  has  au- 
thorized the  staff  to  enter  into  cooper- 
ative agreements  with  willing  States 
whereby: 

1.  NRC  will  furnish  technical  assis- 
tance to  the  State  in  reviewing  the 
likely  environmental  impacts  and  con- 
sequences resulting  from  the  construc- 
tion or  (H>eration  of  any  new  uranuim 
mill  and  any  major  modification  of  an 
existing  mill  or  any  operating  mill 
which  may  be  the  subject  of  a  State  li- 
cense renewal  application,  and  any 
major  uranivun  mill  tailings  disposal 
activity  licensed  by  the  State.  This 
analysis  would  take  the  form  of  an 
NRC  staff  report  based  on  environ- 
mental data  furnished  to  NRC  by  the 
State. 

2.  The  scope  of  the  environmental 
report  would  be  worked  out  Jointly  by 
representatives  of  the  State  and  the 
NRC  and  a  mutually  agreeable  sched- 
ule for  completing  the  document  es- 
tablished. One  arrangement  which 
may  be  appropriate  would  be  for  NRC 
staff  to  cover  in  its  report  the  most  im- 
portant environmental  aspects  of  the 
milling  operations:  tailings  waste  man- 
agement and  disposal,  siting  and  radio- 
logical assessment.  Under  this  ar- 
rangement, the  staff  would  be  assess- 
ing primarily  the  critical,  long-term 
environmental  problems  of  mOl  taO- 
ings  waste  management  which  are  of 
national  concern.  The  States  could 
treat,  as  necessary,  other  environmen- 
tal issues  such  as  socioeconomic  and 
groundwater  impacts  which  are  of 
local  concern  and  more  transient  In 
nature  than  the  tailings  problem. 

3.  States  would  use  any  reports  sup- 
plied by  NRC  under  the  agreement  as 
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a  dedsion-maklns  tool  in  their  licens- 
ing processes  to  the  extent  consistent 
with  State  law.  Aiao,  the  States  would 
be  urged  to  consider  a  prohibition  on 
commencement  of  major  constructimi 
activities  prior  to  completion  of  the 
environmental  review. 

4.  States  would  be  urged  to  enact  li- 
censing fee  schedules  that  are  similar 
toNRCs. 

The  offer  of  assistance  would  be  con- 
tingent upon  availability  of  NRC  fund- 
ing. Furthermore,  assistance  would  be 
offered  for  a  limited  period  of  time 
(about  three  years).  The  Commission 
views  the  program  of  technical  assis- 
tance as  an  interim  step  toward  a 
strengthening  of  the  environmental 
review  of  mills  in  all  States  to  meet  an 
appropriate  standard  of  quality.  A 
trial,  interim  program  offers  NRC  the 
opportunity  for  additional  experience 
in  working  with  Agreement  States 
before  we  settle  on  final  approaches. 
The  program  will  be  sufficiently  flexi- 
ble to  aDow  for  Improvements  and  re- 
lated policy  changes  along  the  way.  In 
the  course  of  woiidng  with  States  and 
in  light  of  the  results  of  its  own  on- 
going efforts,  the  Commission  will 
evaluate  the  program  annually  to 
decide  whether  (1)  States  had  devel- 
oped adequate  capabilities  to  make 
continued  assistance  unnecessary:  (2) 
the  program  should  be  continued:  or 
(3)  NRC  should  seek  legislative 
changes  or  adopt  some  other  policy  al- 
ternative regarding  the  regulation  of 
mills  in  the  Agreement  States. 

Afpehdix 

BACKGROnifD 

1.  Uranium  miUing  ffeneraUy:  Uranium 
oxide  (UiO.)  is  processed  from  uranium  ore 
by  a  series  of  physical  and  chemical  actions 
in  a  uranium  mill.  Uranium  millinK  is  one  of 
the  first  steps  in  the  uranium  fuel  cycle  for 
which  a  license  is  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended.  42  U.S.C. 
2011  et  seq.  Mills  are  generally  located  near 
uranium  mines,  and  they  receive  ore  either 
directly  from  mines,  and  they  receive  ore 
either  directly  from  mines  or  from  interme- 
diate ore  buying  stations. 

Uranium  ore  usually  contains  only  a  very 
small  fraction,  often  less  than  1  percent  by 
weight,  of  useable  uranium  oxide.  Conse- 
quently, the  milling  process  generates  large 
amounts  of  waste  tailings  in  the  form  of  a 
sand-like  materiaL  The  tailings  contain 
tneat  of  the  chemicals  used  to  extract  ura- 
nium from  the  ore  and,  more  Importantly, 
most  of  the  radioactivity  naturally  associat- 
ed with  the  ore. 

The  radioactivity  of  mill  tailings  is  due  to 
the  presence  of  radioactive  decay  products 
of  uranium.  This  radioactivity  is  associated 
in  nature  with  the  rock  medium  containing 
uranium.  In  fact,  the  uranium  daughter 
products  account  for  approximately  86  per- 
cent of  the  natural  radioactivity  of  uranium 
ore.  which  remains  in  the  tailings  after  mill- 
ing. In  the  process  of  mining  and  milling, 
the  ore  is  brought  to  the  surface  and  can 
result  in  higher  radioactive  exposure  to  man 
than  it  does  in  its  natural  undisturbed  con- 
diton.  Hw  mining  and  milling  process  there- 
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fore  requires  that  measures  be  taken  to 
avoid  environmental  impacts  from  its  radio- 
activity either  from  external  exposure  or 
through  inhalation  of  radon  gas. 

It  is  in  the  area  of  long-term  health  ef- 
fects, where  environmental  and  public 
health  and  safety  issues  are  Intertwihed. 
that  the  greatest  regulatory  concem  'lies. 
Long-term  problems  can  arise  If  uranium 
miiia  are  closed  without  adequate  measiu-es 
being  taken  to  fliminatt  or  limit  radon  re- 
lease. 

The  environmental  and  health  problems 
posed  by  tailings  piles  were  not  fuUy  appre- 
ciated until  the  1970's.  In  the  1950's.  during 
the  early  stages  of  the  nuclear  program,  no 
measures  were  taken  to  stabilLse  or  cover 
^^iningB  and  limit  radon  gas  emissions,  and 
as  a  remit,  there  are  now  22  inactive  tailings 
pfles  that  require  remedial  action  to  protect 
the  public  from  long-term  adverse  environ- 
mental and  health  impacts.  As  a  conse- 
quence of  the  Inadequate  control  measures, 
these  inactive  tailings  pUes,  which  resulted 
primarily  from  milling  for  government  uses, 
have  become  the  source  of  increasing  con- 
cern. 

The  concern  over  inactive  tailings  pUes  re- 
sulted in  reports  to  Congress  by  the  Envi- 
ronmental Protection  Agency,  the  EInergy 
Research  and  Development  Administration 
(ERDA.  whose  functions  have  now  been  ab- 
sorbed by  the  Departinent  of  Energy,  DOE), 
and  the  General  Accounting  Office.  At  the 
request  of  Congress.  ERDA  devised  plans  to 
stabiliBe  the  inactive  tailings  sites,  and  legis- 
lation Is  being  considered  which  would  au- 
thorise DOE  to  implement  the  plan  and 
NRC  to  participate  in  the  process  of  estab- 
lishing ways  to  deal  with  the  tailings  prob- 
lem. 

NRC  requires  new  mUl  licensees  to 
commit  themselves  to  tailings  management 
measures  that  will  mitigate  environmental 
impacts.  Older  operating  mills  are  being 
conformed  to  these  requirements  as  their  li- 
censes require  renewal. 

2.  NRC  licensing  of  uranium  mills.  NRC  Is 
auUiorized  to  issue  licenses  to  possess  and 
use  source  material  for  uranium  milling 
imder  section  63  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2093.  Re- 
quirements for  suich  source  material  li- 
censes are  stated  in  10  CFR  Part  40. 

In  1972  the  AEC  published  a  regulation 
requiring  the  preparation  of  an  environmen- 
tal impact  statement  (EIS),  pursuant  to  the 
National  Environmental  Policy  Act  (NEPA). 
42  U.S.C.  S4321,  for  each  uranium  mill  li- 
censed by  the  Commission.  10  CFR  40.31(f). 
32(e).  Since  then  the  Commission  has  pre- 
pared EIS's  for  the  mills  it  licenses,  and  the 
procedures  and  guidelines  for  these  state- 
ments are  set  forth  in  10  CFR  Part  51.  The 
environmental  review  process  carried  out 
imder  NEPA  insures  opportunity  for  partici- 
pation by  the  public  and  other  Federal  and 
State  agencies  in  the  assessment  of  environ- 
mental impacts,  consideration  of  alterna- 
tives, and  the  imposition  of  conditions  to 
mitigate  health  and  environmental  impacts. 
The  Commission  is  of  the  view  that  these 
procedures  are  beneficial  in  controlling  the 
impacts  of  uraniimi  mills. 

3.  AffreemerU  State  licensing  of  mills. 
Under  section  274  of  the  Atomic  Energy 
Act.  as  amended.  42  U.S.C.  2021.  the  Com- 
mission is  authorized  to  enter  into  agree- 
ments with  the  States  by  which  Commission 
Jurisdiction  over  certain  nuclear  materials 
and  plants,  including  uranium  mills,  is  dis- 
continued and  regulatory  authority  is  as- 
sumed by  the  States.  At  present  25  agree- 


ments have  been  entered  Into,  and  Agree- 
ment States  licenses  account  for  more  than 
one  half  of  the  presently  operating  uranium 
mills.  The  Agreement  States  involved  in  li- 
censing xvanium  mills  are  New  Mexico. 
Colorado.  Washington,  and  Texas.  Arizona 
is  an  Agreement  State  where  future  urani- 
um mill  Ucensinc  is  anticipated.  Of  these 
five  States,  only  Washington  has  a  law  simi- 
lar to  NEPA  requiring  the  preparation  of 

In  May  of  1977.  The  Natural  Resoureei 
Defense  CouncU  (NRDC)  brought  suit 
against  the  Commission  and  the  State  of 
New  Mexico  to  have  an  environmental 
impact  statement  (EIS)  prepared  for  a  ura- 
nium mill  being  licensed  in  that  State.  Such 
a  document  is  prepared  by  the  Commission 
In  connection  with  the  licensing  of  uranium 
mills  under  its  Jurisdiction.  The  legal  posi- 
tion of  the  Commission  is  that  preparation 
of  an  EIS  for  uranium  mills  being  licensed 
in  NRC  Agreement  States  such  as  New 
Mexico  is  not  required.  Agreement  States 
act  under  authority  independent  of  the 
NRC  in  licensing  uranlimi  mills,  and  there- 
fore, such  licensing  does  not  constitute  a 
major  federal  action  requiring  an  EIS  under 
the  National  Environmental  Policy  Act 
(NEPA).  See  Natural  Resources  Defense 
Council  v.  Nuclear  Regulatory  Commission, 
C-A.D.C..  No.  77-1670  (January  6.  1978).  Ad- 
ditionally, section  274  of  the  Atomic  Energy 
Act,  which  provides  authority  for  relin- 
quishing soiure  material  licensing  control  to 
the  States,  does  not  require  preparation  of 
an  EIS  in  conjunction  with  Agreement 
State  source  material  licensing.  The  central 
requirement  of  section  274  Is  that  States 
which  enter  Into  and  exercise  regulatory  au- 
thority by  virtue  of  an  agreement  with  the 
Commission  must  have  regulatory  programs 
that  are  "adequate  to  protect  public  health 
and  safety."  42  U.S.C.  2021d(2).  2021J.  Such 
a  general  requirement  does  not.  in  the  Com- 
mission's Judgment,  mandate  that  the 
States  do  EIS's.  A  second  requirement  of 
274  is  that  State  Programs  should  be  "com- 
patible with  the  Commission's  program." 
However,  as  we  discuss  later  in  detail,  this 
obligation  would  not  be  a  basis  for  requiring 
States  to  do  EIS's. 


POUCTMAKHIG  RKVUWS 
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1.  Oeneric  Environmental  Impact  State-'^' 
ment  on  Uranium  MiUing.  The  Natural  Re- 
sources Defense  Council  (NRDC)  fUed  a  pe- 
tition for  rulemaking  with  the  Commission, 
which  was  published  on  May  14.  1975  (40 
FJl.  20983).  requesting  that  the  Commis- 
sion require  a  performance  bond  of  uranium 
mill  licensees  for  the  stabilization  of  taUings 
piles  and  that  the  Commission  prepare  a 
programmatic  impact  statement  on  the  ura- 
nium mills  regulatory  programs.  The  re- 
quest covered  uranium  mills  licensed  by  the 
Commission  and  those  licensed  by  Agree- 
ment States.  Following  receipt  of  public 
comments  on  the  petition,  the  Commis^on 
announced  its  intention  to  prepare  a  generic 
environmental  impact  statement  (GEIS)  on 
uranium  milling  operations,  including  those 
In  Agreement  States  and  those  licensed  by 
the  Commission.  41  FJl.  22430  (June  3, 
1976).  The  scope  and  content  of  the  pro- 
posed GEIS  can  be  foimd  at  42  FR  13874 
(1977).  Briefly,  as  proposed  the  GEIS  would 
address  conventional  uraniimi  milling,  with 
emphasis  on  the  waste  management  of  mill 
tailings.  Its  scope  is  planned  to  include  an 
examination  of  the  need  for  uranium  mill- 
ing, identification  of  the  environmental  im- 
pacts of  milling,  taking  Into  account  the 


proper  time  for  requiring  final  and  adequate 
disposition  of  tailings,  discussion  of  alterna- 
tives and  costs  for  mitigating  the  environ- 
mental impacts,  and  an  assessment  of  regu- 
latory programs  for  uranium  mills  and  mill 
taHlngs.  As  to  this  last  matter,  the  Commis- 
sion Is  currently  examining  the  reach  of 
statutory  authority  for  its  regulatory  pro- 
gram from,  for  example,  the  standpoint  of 
implementhig  the  GEIS  findings  and  con- 
clusions. 

The  Commission  declined  to  postpone  mill 
licensing  actions,  as  NRDC  had  requested, 
and  deferred  until  completion  of  the  final 
GEIS  the  question  of  requiring  bonding  of 
licensees  for  the  care  of  tailings  pOes.  Regu- 
lations addressed  to  this  question  were 
promised  on  completion  of  the  GEIS,  which 
Is  anticipated  for  September  1978.  Mill  oper- 
ators licensed  in  the  meantime  are  required 
to  agree  to  abide  by  the  outcome  of  the 
GEIS,  including  any  related  rulemaking. 

2.  Task  force  on  the  Agreement  States  pro- 
gram. In  the  faU  of  1976.  the  Commission 
formed  a  task  force  to  review  the  Agree- 
ment States  program.  Although  it  was  not 
created  for  the  purpose  of  reviewing  mill  li- 
censing in  Agreement  States,  the  task  force 
addressed  the  Issue  of  whether  the  Commis- 
sion should  reassert  Jiuisdiction  over  uranl- 
um  mUl  licensing.  A  draft  task  force  report 
(NUREG^)299)  was  circulated  to  all  Stetes 
for  review,  and  a  final  report  (NX7REG- 
0388)  was  published  in  December,  1977. 
Both  reports  noted  the  differences  between 
Agreement  States  and  NRC  regulatory  pro- 
grams on  the  preparation  of  EIS's.  In  the 
fbial  report,  the  Task  Force  concluded  that 
there  was  no  compelling  reason  for  NRC  to 
reassert  Jurisdiction  over  uranium  mills,  but 
that  NRC  should  assist  agreement  states  in 
carrjrlng  out  prelioenslng  environmental 
analysis  that  would  be  the  functional  equiv- 
alent of  an  EIS. 

3.  ConsvUattons  vtiih  the  Agreement 
States.  As  a  result  of  the  NRDC  case,  the 
Commission  requested  a  staff  comparative 
review  of  mill  licensing  procedures  In  Agree- 
ment States  and  by  NRC  In  non-Agreement 
States,  particularly  addressed  to  the  issues 
of  environmental  assessments  and  prepara- 
tion of  EIS's.  The  Agreement  States  were 
indepoidentiy  questioned  concerning  their 
environmental  review  procedures.  A  work- 
shop was  sponsored  by  the  NRC  in  Colorado 
Springs  on  November  17-18. 1977.  to  discuss 
issues  in  Federal-State  regulation  of  urani- 
um mills.' 

The  purpose  of  the  Colorado  Springs 
workshop  was  to  examine  current  State 
practices  in  preparing  environmental  assess- 
ments, to  compare  their  practices  to  Federal 
practices,  and  to  assess  the  attitudes  of  the 
States  regarding  reassertion  of  Federal  con- 
trol. In  addition  a  draft  agreement  between 
NRC  and  Colorado  providing  for  technical, 
assistance  to  prepare  an  environmental  as- 
sessment was  discussed. 

There  are  currently  four  States  regulating 
active  uranium  mill  source  material  oper- 
ations under  terms  of  section  274  agree- 
ments with  NRC  and  its  predecessor  AEC. 
The  States,  to  varying  degrees,  consider  en- 
vironmental impacts  and  provide  for  public 
IMutidpaton  in  their  license  review  process- 
es. These  States  do  not  normally  document 
the  review  of  environmental  impacts  in  an 


'A  copy  of  the  report  of  the  workshop  is 
available  from  NRC.  Report  on  the  Nuclear 
Regulatory  Commission  Woriishop.  "Feder- 
al-State Regulation  of  Uranium  BSHls." 
NUREG/CR-0029. 
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independent  report  similar  to  that  prepared 
by  the  Commission.  None  of  the  States  has 
regulations  to  prohibit  construction  activi- 
ties prior  to  completion  of  its  environmental 
assessment. 

The  Agreement  States  generally  believed 
that  their  current  level  of  environmental 
studies  Is  adequate  but  viewed  as  beneficial 
an  expansion  of  their  environmental  assess- 
ment processes  to  deal  specifically  with  ura- 
nium mUls.  However,  the  States  felt  uncom- 
fortable with  procedures  which  would  re- 
quire or  encourage  extensive  formalized 
studies  and  documentation  equal  or  compa- 
rable to  a  Federal  EIS.  State  objections  to 
the  NEPA/EIS  process  ranged  from  a  view 
that  the  process  was  too  elaborate  and  en- 
cumbered with  excessive  and  unimportant 
detail,  to  a  concem  that  the  process  might 
lead  to  a  loss  of  local  autonomy.  Some  State 
representatives  noted  that  their  legislatures 
had  specifically  refused  to  authorize  exten- 
sive environmental  assessment  activities. 

Most  States  have  significant  resource  limi- 
tations—both people  and  money— that 
affect  licensing  scope  and  time.  They  Judged 
that  expanded  licensing  responsibilities 
would  require  additional  resources.  Colora- 
do, Washington,  and  Idaho  representatives 
said  they  would  be  receptive  to  a  technical 
assistance  offer  by  NRC  to  prepare  a  de- 
tailed environmental  analysis.  In  general, 
all  States  would  welcome  NRC  technical  as- 
sistance to  develop  environmental  assess- 
ments appropriate  to  their  needs.  However, 
Arizona,  New  Mexico,  North  Dakota,  and 
Texas  expressed  doubts  about  their  author- 
ity to  request  or  accept  NRC  technical  assis- 
tance in  the  form  of  an  EIS  in  light  of  legis- 
lative Judgments  In  their  respective  states 
against  enacting  a  NEPA/EIS  requirement. 

AU  Agreement  States  emphatically  stated 
that  they  wished  to  retain  licensing  author- 
ity and  vigorously  opposed  the  idea  of  relin- 
quishing it.  Texas  was  typical  of  the  States 
generally,  in  stating  it  would  not  volimtarily 
return  regiilatory  authority  over  uranium 
mills  and  would  oppose  any  attempt  by 
NRC  to  reassert  regulatory  authority.  New 
Mexico  noted  practical  considerations  such 
as  the  proximity  of  its  staff  to  mill  oper- 
ations, its  jurisdiction  over  uranium  mines 
(NRC  does  not  assert  regulatory  authority 
over  uranium  mines)  and  the  fact  that  New 
Mexico  would  continue  to  regulate  the  non- 
radiological  aspects  of  uranium  mills  even  if 
NRC  reasserted  its  exclusive  radiological  Ju- 
risdiction. 

POUCT  ALTERHATTVB  HOT  SKLECTED 

We  identified  the  following  alternatives  to 
the  selected  option  of  lending  technical  as- 
sistance. 

(1)  Continue  the  status  quo  in  which  docu- 
mented assessments  comparable  to  those  of 
NRC  are  often  not  performed. 

(2)  Undertake  an  obligation  for  NRC  to 
prepare  an  EIS  for  each  uranium  mill  li- 
censed in  an  Agreement  State. 

(3)  Direct  Agreement  States  to  prepare  an 
EIS  for  each  uranium  mill  license. 

(4)  Reassert  NRC  regulatory  authority 
over  all  uranium  mills. 

1.  Continue  the  status  quo.  We  observed 
earlier  that,  in  our  experience,  an  environ- 
mental review  process  similar  to  our  own  in 
which  significant  environmental  impacts  of 
a  licensing  action  and  its  alternatives  are  do- 
cimiented  and  circulated  for  public  review  is 
a  useful  one.  (Currently,  documented  assess- 
ments are  not  performed  in  most  cases  of 
Agreement  State  licensing.  State  licensing 
processes  would  benefit  from  such  assess- 
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ments.  However,  It  is  problematic  whether 
Agreement  States  will  undertake  document- 
ed asaesBments  on  their  own.  On  the  other 
hand,  it  aiveais  that,  with  NRC  techninsl 
assistonce.  some  Agreement  States  would  be 
willing  to  strengthen  their  environmental 
assessments  for  uranium  milla.  If  the  status 
quo  were  maintained,  then  the  benefits  to 
be  derived  in  these  States  would  not  be  fully 
realized. 

2.  Undertake  an  NRC  oUigation  to  pre- 
pare an  EIS  for  every  miU  licensed  by  an 
Agreement  State.  The  effect  of  a  section  274 
NRC-State  agreement  on  the  Commission's 
regulatory  Jurisdiction  is  to  leave  the  Com- 
mission with  no  Jurisdiction  over  individual 
licensing  actions  in  Agreement  States.  8. 
Rep.  No.  870.  86th  Cong..  1st  Sess.  9  (1959). 
There  Is.  therefore,  doubt  about  the  Com- 
mlssion's  legal  authority  to  require  from  the 
State  or  their  applicants  the  infcmnaUoo 
necessary  to  prepare  an  EIS  or  to  tniplfr' 
meal  its  conclusions  for  Individual  licoising 
actions  in  Agreement  States.  

Assuming  NRC  could  prepare  an  EIS  for 
each  min  licensed  In  an  Agreement  State,  to 
do  so  would  not  be  clearly  advantageous 
over  offering  technical  assiiitaiicie  to  wflUng 
States.  Most  States  at  the  Colorado  Spttagi 
NRC  workshop  believed  that  expanded  envi- 
ronmental assessment  studies  for  inanium 
mills  would  be  benelfical  to  tbelr  """"■''^ 
actions,  but  few  States  believed  that  the 
EIS  format  was  best-suited  for  tlieir : 
The  infiexibility  of  this  alternative 
quently  makes  it  less  desirable  than  offering 
technical  assistance  to  willing  States. 

Furthermore,  it  is  unlikely  that  we  could 
legally  require  an  Agreement  State  to  adopt 
an  NRC-prepared  EIS  in  Hcenslng  a  urani- 
um mill.  Our  relationship  to  Agreemeot 
States  under  274  extends  only  to  a  review  of 
Agreement  State  programs  and  their  ade- 
quacy and  comi>atibility  with  the  Ooinmi»' 
sion's  regulatory  program.  See  43  njB.C. 
2021d.  g  and  J..  We  could  not  say  that  a 
State  refusal  to  adopt  an  NRC-prepiued  EIS 
would  be  enough,  by  Itself,  to  demonstrate 
that  the  State  program  did  not  adequately 
protect  public  health  and  safety  of  its  citi- 
zens. 

3.  Require  Agreement  States  to  prepare  a 
full  NEPA/EIS  for  each  uranium  miU  li- 
cense. As  with  alternative  2.  this  option  is 
less  desirable  as  a  matter  of  policy  because 
it  does  not  allow  room  for  accommodating 
diverse  State  licensing  procedures  and 
needs.  In  this  instance,  our  own  Interest  in 
assisting  the  Agreement  States  would  be  to 
help  them  to  achieve  the  benefits  of  an  In- 
dependent dccumented  en\aronment  assess- 
ment for  each  uranium  mill  licensing  action. 
An  EIS  is  cne  way  but  not  the  only  way  to 
achieve  the  benefits.  Most  Agreement 
States  do  not  believe  a  strict  NEPA/EIS 
format  would  meet  their  licensing  needs, 
and  we  do  not  see  a  clear  need,  at  this  time, 
to  dictate  an  EIS  requirement  that  the 
States  do  not  want. 

Independent  of  this,  we  have  doubts  about 
our  legal  authority  to  Impose  such  a  re- 
quirement We  have  already  noted  that  our 
authority  over  Agreement  State  programs  is 
closely  circumscribed.  Specifically,  we  have 
noted  that  our  authority  is  generidly  limit- 
ed to  specific  actions  that  would  be  required 
to  protect  public  health  and  safety  with  re- 
spect to  materials  covered  by  the  agree- 
ment. For  example,  section  274J  limits  our 
powers  to  terminate  or  suQ>end  an  Agree- 
ment State  to  situations  in  which  It  is  "re- 
quired to  protect  public  health  and  safety." 
See  also  42  UJ5.C.  2021k  relating  to  the 
effect  of  section  274  on  State  authority. 
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The  argwnent  most  commonly  pressed  to 
show  that  the  Commission  is  authorized  to 
Impose  an  E^S  obllgRtlon  on  Agreement 
States  arises  from  the  section  274d  require- 
ment that,  as  a  condition  for  approval.  State 
programs  be  "compatible  with  the  CommJs- 
■lon's  program"  for  regulating  nuclear  ma- 
terials. 42  V£.C.  2021d(2).  Assuming,  with- 
out deciding,  that  Agreement  States  have  a 
continuing  responsibility  to  maintain  com- 
patibility between  their  programs  and  the 
Commission's,  nonetheless  it  is  clear  that 
Congress  did  not  intend  "compatibility"  to 
be  a  pipeline  for  the  Commission  to  Impose 
continuing  procedural  obligations  on  Agree- 
ment States.  A  central  theme  of  section  274 
and  its  legislative  history  Is  that  the  Com- 
mission, upon  entering  into  an  agreement 
with  a  State,  will  discontinue  its  regulatory 
authority  and  not  seek  to  reenter  the  field 
except  "under  extraordinary  circumstances" 
involving  the  public  health  and  safety  of 
the  State  citizenry.  S.  Rept.  No.  870.  supra, 
at  12.'  It  would  not  be  consistent  with  this 
Congressional  balance  of  Federal  and  State 
Interests  for  us  now  to  claim  continuing  au- 
thority to  impose  additional  requirements 
on  the  SUtes  which  were  not  required  to 
protect  public  health  and  safety. 

Additionally,  when  applying  section  274. 
we  obviously  must  recognize  the  Congres- 
sional intent  to  require  "compatibility" 
rather  than  "identity"  between  Agreement 
States  and  the  Commission's  program.  We 
believe  section  274  reflects  a  traditional  con- 
cept of  "federalism"  and  a  sensitivity  to 
state  participation  in  regulating  radioactive 
materials  to  protect  public  health  and 
safety  which  together  require  that  we  not 
construe  "compatibility"  to  mandate  federal 
decisionmaking  procedures  such  as  NEPA. 
Congress  did  not  expressly  Impose  federal 
administrative  procedures  on  the  States  in 
section  274.  and  we  have  never  construed 
"compatibility"  to  require  States  to  adopt 
such  procedures.  For  these  reasons,  we  be- 
lieve that  section  274  would  not  now  autho- 
rize us  to  require  an  Agreement  State  to 
prepare  an  EIS  for  a  uranium  mill  license. 

4.  Reauert  NRC  jurisdiction  over  urani- 
um mill  licensing  in  Agreement  States  by 
legislation.  This  altemttlve  involves  the 
most  far  reaching  action  we  might  take  to 
ensure  that  all  uranium  mill  licensing  was 
accompanied  by  independent  environmental 
assessments.  It  could  have  the  potential  for 
seriously  impairing  the  radiological  pro- 
grams of  some  States.  It  would  not  be  con- 
sistent with  current  policies,  or  with  the 
policy  of  section  274  to  relinquish  more. 
rather  than  less,  governmental  authority  to 
the  States.  We  consequently  view  It  as  an  al- 
ternative to  be  pursued  only  if  other  mea- 
sures will  not  suffice. 

Such  a  Judgment  cannot  now  be  made.  We 
have  not  fully  explored  the  benflts  to  be 
gained  from  measures  such  as  offering  tech- 
nical assistance  to  the  States.  As  the  techni- 
cal assistance  program  goes  forward.  Agree- 
ment States  may  be  willing  and  able  to 
assume  additional  environmental  assess- 
ment responsibilities.  We  can  better  make 
that  Judgment  after  some  experience  with 
the  program.  Similarly,  we  should  await  the 
conclusions  of  other  aspects  of  oiu-  compre- 
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henslve  program  to  strengthen  public 
health  and  safety  regulation  of  uranium 
mills— for  example,  our  GEIS  on  uranium 
milling  due  in  draft  during  the  summer  of 
1978_before  making  final  decisions  in  this 
area  of  our  dealings  with  Agreement  States. 
The  outcome  of  our  review  of  oiu-  own  stat- 
utory authority  over  uranium  mills  will  also 
be  relevant. 

Dated  at  Washington.  D.C.,  this  20th  day 
of  April  1978. 

Samuel  J.  Chilk, 
Secretary  of  the  Commissioru 

[PR  Doc.  78-11279  Filed  4-25-78;  8;45  am] 


'Indeed,  some  State  representatives  in 
their  testimony  during  Congressional  hear- 
ings on  274  were  unwilling  to  see  even  this 
narrow  authority  remain  in  the  Commis- 
sion. See  Hearings  before  the  Joint  Commit- 
tee on  Atomic  Energy,  86th  Congress.  1st 
323  (1959). 
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[Docket  No.  50-2551 

CONSUMERS  POWEK  CO. 

Utwance  of  AnMndm«nf  to  PrevisieiMl 
Operating  UcenM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Provisional  Op- 
erating License  No.  DPR-20.  issued  to 
Consumers  Power  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Palisades  Plant 
(the  facility),  located  in  Covert  Town- 
ship, Van  Buren  County,  Mich.  The 
amendment  is  effective  as  of  its  date 
of  Issuance. 

The  amendment  authorizes  changes 
that  will  enhance  the  performance 
and  control  of  the  Palisades  Iodine 
Removal  System. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
did  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  (wn- 
nection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  9.  1978,  as 
supplemented  by  letter  dated  March 
30.  1978.  (2)  Amendment  No.  40  to  Li- 
cense No.  DPR-20,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
public  document  room.  1717  H  Street 
NW.,  Washington.  D.C.,  and  at  the 
Kalamazoo  Public  Library,  315  South 
Rose  Street.  Kalamazoo,  Mich.  49006. 


A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commision, 
Washingtn,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  12th 
(lay  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-11288  Piled  4-25-78;  8:45  am  J 
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MGH-IEVEL  RAOIOAaiVE  SOUO  WASTE 
FORMS 

Waste  Management  Conference 

AGENCY:  U.S.  Nuclear  Regtilatory 
Commission. 

ACTION:  Notice  of  Conference. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  confer- 
ence on  High-Level  Radioactive  Solid 
Waste  Forms  at  the  Denver  HUton 
Hotel,  Denver,  Colo.,  December  19-21, 
1978.  The  purpose  is  to  provide  oppor- 
tunity for  early  review  of  the  various 
proposed  solid  waste  forms  including 
spent  fuel  disposal  package  forms  by 
people  with  the  appropriate  technical 
expertise  to  discuss  their  pros  and 
cons  in  all  phases  of  the  management 
of  high-level  wastes.  This  contribution 
is  desired  to  supplement  the  record 
being  used  by  NRC  to  develop  waste 
management  standards. 

FOR  FURTHER  XNFORMA'HON 
CONTACT: 

Dr.  R.  B.  Leachman  or  Ms.  Leslie  A. 
Casey.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C. 
20555,  301-427-4433. 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
(NRC)  is  responsible  for  all  regulatory 
aspects  of  high-level  waste  manage- 
ment. These  include  the  review  and  li- 
censing of  waste  preparations  at  repro- 
cessing plants,  of  any  spent  fuel  dis- 
posal, of  shipping  procedures,  and  of 
waste  repositories.  For  all  of  these,  the 
NRC  needs  to  determine  the  potential 
risk  to  the  public  health  and  safety  re- 
sulting from  adequacy  of  the  solid 
waste  forms  or  spent  fuels  to  contain 
the  radionuclides  of  concern,  as  well  as 
the  reduction  of  risk  provided  by  deep 
burial  of  solid  wastes.  Systems  studies 
have  been  performed  to  identify  the 
aspects  of  the  overall  waste  manage- 
ment for  which  the  form  of  solidifica- 
tion is  particularly  important.  Studies 
are  umderway  for  spent  fuels.  Al- 
though not  definitive,  these  studies 
often  indicate  the  important  aspects 
are  transportation  and  pre-emplace- 


ment  handling.  The  question  of  the 
role  of  the  waste  form  after  emplace- 
ment in  a  repository  deser\'es  further 
scrutiny.  To  obtain  information  and  to 
review  these  questions  a  three-day 
conference  which  will  include  work- 
shops will  be  held. 

As  part  of  a  public  record  of  consid- 
eration of  information  important  to 
formulation  of  waste  management 
standards,  regulations  and  guidelines, 
the  NRC  has  already  conducted  two 
workshops  in  the  waste  management 
field.  One,  a  workshop  entitled,  "The 
Management  of  Radioactive  Waste: 
Waste  Partitioning  as  an  Alternative" 
was  held  at  Battelle-Seattle  Research 
Center,  June  8-10,  1976,  to  consider 
the  role  of  radioactive  waste  partition- 
ing in  waste  management.  The  Parti- 
tioning Conference  was  very  similar  to 
the  presently  aimounced  Solid  Waste 
Form  Conference  in  that  it,  too,  was  a 
consideration  of  techiiical  issues  im- 
portant to  rule  making. 

The  other,  a  workshop  entitled, 
"Woritshops  for  State  Review  of  Site 
Suitability  Criteria  for  High-Level  Ra- 
dioactive Waste  Repositories"  was 
held  consecutively  in  Denver,  New  Or- 
leans, and  Philadelphia  over  the  time 
period  of  September  19-30,  1977.  The 
purpose  of  the  State  Worlcshops  was 
to  provide  early  Involvement  of  the 
States  in  the  regulation  development 
process. 

The  presently  announced  Confer- 
ence will  be  open,  however  the  intent 
is  a  technical  Conference.  Therefore, 
the  participants  will  be  invited,  and 
observers  are  welcome  on  a  space- 
available  basis.  The  Conference  is  free, 
but  to  assist  NRC  in  plaiming  suffi- 
cient meeting  arrangements,  people 
who  wish  to  participate  or  attend  are 
asked  to  pre-register  with  the  NRC 
Conference  Manager,  SCS  Engineers. 
11800  Sunrise  Valley  Drive,  Reston, 
Va.  22091,  telephone  703-620-3677. 

Dated  at  Silver  Spring,  Md.,  this 
19th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jabies  C.  Malabo, 
Chi^,  High-Level  and  Transur- 
anic  Waste  Branch,  Division 
of  Fuel   Cycle   and   Material 
Safety. 

[FR  Doc.  78-11286  FUed  4-25-78: 8:45  am] 
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[Docket  No.  50-3311 

IOWA  ELECTRIC  UGHT  AND  POWER 
COMPANY,  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
Uncense 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing license  No.  DPR-49  issued  to  Iowa 


NOTICES 

Electric  Light  and  Power  Co.,  Central 
Iowa  Power  Cooperative,  and  Com 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operation 
of  the  Duane  Arnold  Energy  Center, 
located  in  Lirm  County,  Iowa.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  changes  the  techni- 
cal specifications  to  allow  operation  of 
the  Duane  Arnold  Energy  Center  in 
Core  Cycle  4. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  4,  1978,  (2) 
amendment  No.  42  to  License  No. 
DPR-49,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue,  SE.,  Cedar  Rapids,  Iowa 
52401.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  April,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-11289  Filed  4-25-78;  8:45  am] 
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[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

bswance  of  Amendment  to  fravltional 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
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amendment  No.  47  to  Provisional  Op- 
erating License  No.  DPR-21,  issued  to 
Northeast  Nuclear  Energy  Co.,  the 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  Con- 
necticut Light  &  Power  Co.  (the  li- 
censees), which  revised  technical  speci- 
fications for  operation  of  the  Mill- 
stone Nuclear  Power  Station,  Unit  No. 
1  (the  facility)  located  in  Waterford, 
Conn.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revised  the  techni- 
cal specifications  for  the  facility  to 
allow  an  administrative  change,  use  of 
revised  Minimum  Critical  Power  Ratio 
(MCPR)  limits  and  a  new  Maximum 
Average  Planar  Linear  Heat  Genera- 
tion Rate  (MAPLHGR)  figure.  The 
amendment  relates  to  refueling  of  the 
core  for  Cycle  6  operation. 

The  application  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  niles  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
romnental  impact  and  that  pursuant 
to  10  CFR  51(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  14,  1977, 
and  supplements  thereto  dated  Febru- 
ary 28,  1978,  and  March  21.  1978.  (2) 
amendment  No.  47  to  License  No. 
DPR-21,  including  the  Commission's 
related  transmittal  letter,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C,  and  at 
the  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford, 
Coim.  06385.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
12th  day  of  April  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

D.  L.  ZlEBfANM. 

Chiaf       Operating       Reacton 
Branch  No.  2  Division  of  Oper- 
ating Reacton. 
CFR  Doc.  7&-11287  FUed  4-25-78;  8:45  amJ 
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[Docket  No.  50-278] 

PMLAOCiraiA  ELECTRIC  CO. 

Ormilinfl  of  RtIM  From  ASME  Soction  » 
liMOrvIco  InspocNon  (Totting)  Koqwirooionts 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI,  "Rules  for 
Inservlce  Insijection  of  Nuclear  Power 
Plant  Components"  to  Philadelphia 
Electric  Co.  The  relief  relates  to  the 
Inservlce  inspection  (testing)  program 
for  the  Peach  Bottom  Atomic  Power 
Station  Unit  No.  3  (the  facility)  locat- 
ed in  York  County,  Pa.  The  ASME 
Code  requirements  are  incorporated 
by  reference  into  the  Commission's 
rules  and  regulations  in  10  CFR  Part 
50.  The  relief  is  effective  as  of  its  date 
of  issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  inservlce  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  in  hardships  and  imusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
niles  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR, 
Chapter  I,  which  are  set  forth  In  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  51.5(dK4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
relief  dated  January  23.  1978,  (2)  the 
Commission's  letter  to  the  licensee 
dated . 

These  Items  are  available  for  public 
Inspection  at  the  Commission's  Public 


NOTICES 

Docimient  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Eklucation 
BuUdlng,  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pa.  17126.  A  copy 
of  item  (2)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Comr 
mission, 

George  Lear. 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-11290  PUed  4-25-78;  8:45  ami 
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[Docket  Nos.  50-514;  50-5151 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 
(PEBBLE  SPRINGS  NUCLEAR  PLANT,  UNITS  I 
AND  2) 

Schodulo  for  RosumpHon  of  Evidontiory 
Mooring 

The  evidentiary  hearing  in  the 
above  matter  will  resume  on  Wednes- 
day, May  31,  1978,  at  9  a.m.,  local  time, 
at  the  following  location:  Arlington 
High  School.  Arlington,  Oreg.  97812. 

The  hearing  will  continue  at  the 
above  location  through  Friday,  June  2, 
1978. 

On  Monday,  Jime  5,  1978,  at  9  a.m., 
local  time,  the  hearing  will  resume 
and  continue  through  Friday,  June  9, 
1978,  if  necessary,  at  the  following  lo- 
cation: U.S.  Court  of  Appeals  Court- 
room, The  Pioneer  Courthouse,  555 
Southwest  Yamhill,  Portland.  Oreg. 
97204. 

The  agenda  for  the  hearing  includes 
remaining  environmental  issues,  and 
the  health  and  safety  isses  in  this  pro- 
ceeding. Members  of  the  public  are  in- 
vited but  limited  appearances  will  not 
be  received  at  this  session  of  the  hear- 
ing. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  April  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

James  R.  Yore. 
Chairman, 

[FR  Doc.  78-11285  PUed  4-25-78;  8:45  am] 


Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
3.9.1  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staffs 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available.  Including  the  Im- 
provement of  communication  and  \m- 
derstanding  of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  Industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
In  September,  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  frQm  the  National  Tech- 
nical Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  Is  $70. 
Including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  3.9.1  is  $4.  Foreign  price  informa- 
tion Is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  incudlng  all 
revisions  published  to  date  is  available 
for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
U.S.C.  552(a).) 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of  System* 
Safety,  Office  of  Nuclear  Reac- 
tor RegiUatiOTL 
[PR  Doc.  78-11281  FUed  4-25-78;  8:45  am] 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-7S/087) 

bs«Mnco  ond  AvoilobilHy 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

luuonco  and  Avoilobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
3.9.5  of  the  SRP  for  the  NRC  stafrs 


safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  Is  composed  of  224  sec- 
tions, is  to  Improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available.  Including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
develo[>ed  since  the  original  Issuance 
in  September,  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  Identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  Is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
along  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  3.9.5  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
8^  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.C.  20555  (5 
UJS.C.  552(a).) 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation, 
[FR  Doc.  78-11282  PUed  4-25-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

btuonco  and  AvailobilHy 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  Section  No. 
3.9.6  of  the  SRP  for  the  NRC  staff's 
safety  review  of  applications  to  build 
and  operate  light-water-cooled  nuclear 
power  reactors.  The  purpose  of  the 
plan,  which  is  composed  of  224  sec- 
tions, is  to  improve  l>oth  the  quality 
and  uniformity  of  the  NRC  staffs 
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review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation about  regulatory  matters 
widely  available,  including  the  im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  orlglniU  issuance 
In  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  is  $70, 
Including  first-year  supplements. 
Aimual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  ciurent  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  3.9.6.  is  $4.  Foreign  price  informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  including 
all  revisions  published  to  date  is  avail- 
able for  public  inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  522(a).) 

Dated  at  Bethesda,  Md..  this  19th 
day  of  April,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  78-11283  PUed  4-25-78;  8:45  am] 


[7590-01] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREG-75/087) 

iuwonco  ond  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  annoimced  Fed- 
eral Register  notice  dated  December 
8,  1977,  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  published  Re- 
vision No.  1  to  Section  No.  3.10  of  the 
SRP  for  the  NRC  staff's  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac- 
tors. The  purpose  of  the  plan,  which  Is 
composed  of  224  sections.  Is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available.  Including  the 
improvement  of  communication  and 
understanding  of  the  staff  review  pro- 
cess by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
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The  putpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issa- 
ance  In  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analsrsls  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREGK-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Va.  22161.  The  domestic  price  Is  $70. 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  to  Section 
No.  3.10  Is  $4.  Foreign  price  Informa- 
tion is  available  from  NTIS.  A  copy  of 
the  Standard  Review  Plan  Including 
all  revisions  published  to  date  Is  avail- 
able for  public  Inspection  at  the  NRC's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  (5 
U.S.C.  552(a).). 

Dated  at  Bethesda  this  19th  day  of 
April  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety  Office  of  Nuclear  Reac- 
tor RegulatiOTL 
[PR  78-11284  PUed  4-25-78;  9:04  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CONTROL  Of  MANAGEMENT  SYSTEM  CRITC 
RIA  AND  DATA  REQUIRED  Of  CONTRAC* 
TORS 

Propotod  Polky 

AGENCry:  Office  of  Federal  Procure- 
ment Policy.  Office  of  Management 
and  Budget. 

ACTTION:  Notice  of  a  proposed  policy 
which  specifies  controls  to  be  exer- 
cised by  executive  branch  agencies 
over  management  system  criteria  and 
data  required  of  contractors. 

SUMMARY:  This  proposed  policy  Is 
Intended  to  implement  recommenda- 
tions A-33  and  A-34  of  the  Commis- 
sion on  Government  Procurement. 

DATES:  Written  comments  should  be 
submitted  to  be  received  on  or  before 
Monday,  Jime  19, 1978. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Administrator  for 
Federal  Procurement  Policy,  Office  of 
Management  and  Budget.  Washing- 
ton, D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Herman  E.  Shipley,  Deputy  As- 
sociate Administrator  for  Systems 
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and  Technology.  202-395-3340. 

Lester  A.  Pbttio, 
Administrator,  Office  of 
Federal  Procurement  Policy. 

ExECtmvE  OmcE 
or  THE  Presideht, 

OmCB  or  MAMAGDtSNT  AlfD  BiniGR, 

Washinffton,  D.C. 

To  the  heads  of  executive  departments  and 
establishments 

Subject:  Control  of  management  system  cri- 
teria and  data  required  of  contractors. 

1.  Purpose.  This  doctmient  establishes 
policies  to  be  followed  by  executive  branch 
agencies  in  the  control  of  development  and 
application  of  contractually  specified  man- 
agement system  criteria  and  required  prod- 
uct and  nonproduct  data  in  the  acquisition 
of  goods  and  services. 

2.  Backffround.  Oovemment  contracts  for 
goods  and  services  .frequently  prescribe 
management  systems  to  be  used  by  contrac- 
tors in  performance  of  their  contracts.  Addi- 
tionally, records  are  required  to  be  Icept,  re- 
ports and  data  to  be  submitted,  and  product 
data  retained  or  submitted.  While  the  cost 
Impact  of  such  requirements  varies  sugnif  i- 
cantly  among  individual  procurements,  the 
eomulative  costs  on  all  procurements  have 
been  estimated  to  be  billions  of  dollars  an- 
nually. Although  some  of  these  require- 
ments are  essential,  a  system  of  checks  and 
balances  is  needed  to  ensure  that  such  re- 

'  qulremeats  are  necessary,  that  management 
system  criteria  rather  than  management 
systems  are  used,  and  that  such  require- 
ments are  coordinated  and  compatible.  The 
system  set  forth  herein  is  illustrated  in  the 
attachment  to  this  document. 

The  Conunission  on  Government  Prociue- 
ment  recommended  more  effective  control 
over  the  selection  and  imposition  of  such 
data  requirements.  This  policy  is  based  on 
exeeotlve  branch  consideration  of  the  Com- 
mission's recommendations. 

3.  Responsitrility.  Each  agency  head  has 
the  respofisibillty  to  ensure  that  the  provi- 
sions of  this  policy  are  followed. 

4.  Oorenx^  This  docum^t  applies  to 
agency  or  interagency  regulations  or  other 
issuances  included  in  purchase  solicitations 
or  contracts  which:  (1)  Directly  or  indirectly 
prescribe  management  system  criteria  for 
use  by  contractor  (2)  specify  product  data 
or  nonproduct  data  required  by  the  Govern- 
ment from  the  contractor,  or  (3)  establish 
standards  of  accuracy  and  timeliness  for  the 
vedfled  data. 

5.  Dtifinitioru: 

a.  Manaoement  system  is  a  term  used  to 
identify  management  disciplines  which  are 
employed  to  assist  managers  in:  (1)  Defining 
or  stating  policy,  objectives,  criteria,  and  re- 
quirements; (2)  assigning  responsibility;  (3) 
achieving  efficient  and  effective  utilization 
of  resources;  (4)  periodically  measuring  per- 
formance; <5)  comparing  that  performance 
against  stated  Objectives  and  requirements; 
and  (6)  taUng  appropriate  action.  A  man- 
agement system  may  encompass  part  or  aU 
of  the  above  areas. 

b.  Management  system  criteria  means  the 
contractually  prescribed  management  disci- 
pline which  specifies  the  reqxiired  output 
and  performance  standards  but  does  not 
specify  detailed  procedures  or  methods  of 
accomplishment.  Management  system  crite- 
ria may  require  generation,  preparation, 
maintenance,  analysis,  evaluation,  display, 
and  dissemination  of  information. 

c  Product  data  reouireiHent  means  a  do- 
cumented contract  requirement  which  dlr- 
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ects  contractors  to  collect,  organize,  pre- 
pare, "laintjtin,  transmit,  deliver  or  retain 
information  incident  to  the  design,  develop- 
ment, production,  operation,  preservation, 
maintenance  or  repair  of  contract  end 
items.  Product  data  include  engineering 
drawings,  product  specifications  and  stan- 
dards, part  breakdown  lists,  catalog  item 
identifications,  operation  and/or  mainte- 
nance instructions,  descriptions  of  product 
physical  qualities  and  characteristics,  com- 
puterized product  definition  media,  and  re- 
procurement  data. 

d.  Noninodvct  data  requirement  means  a 
documented  contract  requirement  which 
directs  contractors  to  collect,  organize,  pre- 
pare, piaiTitAin,  transmit,  deliver,  or  retain 
information,  plans  or  reports  other  than 
product  data.  Nonproduct  data  include  fi- 
nancial reports,  progress  reports,  design 
analyses,  test  data,  configuration  manage- 
ment reports,  engineering  change  proposals, 
and  other  such  business  and  technical  man- 
agement information. 

Noi«.— The  final  report  of  a  study  con- 
tract of  a  research  effort  is  excluded  as  a 
data  requirement  in  this  policy. 

e.  Tailoring  means  the  careful  selection 
from  a  list  of  approved  requirements,  of 
only  those  management  system  criteria, 
product  data,  and  nonproduct  data  require- 
ments which  are  essential  to  each  individual 
solicitation  or  contract. 

t.aeneral  policy: 

a.  Nothing  in  this  policy  relieves  or  modi- 
fies the  provisions  of  OMB  Circular  A-40. 

b.  The  Federal  Government  relies  on  the 
private  sector  to  provide  needed  goods  and 
services  (see  OMB  Circular  A-76).  Agencies 
should  'winiTTiigA  specific  Instructions  to  the 
contractor  on  methods  to  be  employed  in 
the  performance  of  the  contract.  Specifical- 
ly, agencies  will  specify  their  requirements 
for  management  system  criteria,  product 
data,  and  nonproduct  data  and  the  required 
standards  for  accuracy  and  timeliness,  in  a 
manner  that  allows  the  contractor  flexibil- 
ity in  selecting  the  management  systems 
and  other  tools  used  to  satisfy  these  re- 
quirements. 

c  Agencies  will  control  the  development 
and  application  of  management  system  cri- 
teria, product  data  requirements,  and  non- 
product  data  requirements  intended  for  use 
in  more  than  one  procurement.  Agencies 
will  establish  and  maintain  a  llst(s)  of  ap- 
proved management  system  criteria,  prod- 
uct data  requirements,  and  nonproduct  data 
requirements,  and  assure  that  unauthorized 
requirements  are  not  used  in  prociirements. 
Agencies  wfll  verify  that  there  Is  a  demon- 
strated need  for  each  specific  management 
system  criteria,  product  data  reqxiirement, 
and  nonproduct  data  requirement  and  that 
they  are  cost  beneficial  before  approving 
them  for  use  and  inclusion  on  the  autho- 
rized lisUs). 

d.  Agencies  will  assiire  compatabillty 
among  management  system  criteria  product 
data  requirements,  and  nonproduct  data  re- 
quirements and  make  maximum  use  of  uni- 
form terminology  and  classification.  Intra- 
agency  coordination  is  mandatory  and  inter- 
agency coordination  is  encouraged  to  reduce 
the  expense  to  the  Government  incurred  by 
placing  differing  and  incompatible  require- 
ments on  contractors  doing  business  with 
several  agencies  or  agency  components. 

e  For  individual  procurements,  the  Gov- 
ernment program  manager  or  contracting 
officer  will  Identify  the  Government  re- 
quirements in  the  solicitation,  and  request 
contractors  to  propose  how  the  require- 


ments will  be  met  and  what  data  is  pro- 
vided. The  Government  program  manager 
or  contracting  officer  will  tailor  the  applica- 
tion of  product  data  requirements,  and  non- 
product  data  requiremenU  to  the  specific 
needs  of  individual  procurements,  taking 
into  consideration  the  objective  of  the  pro- 
curement, the  type  of  contract,  the  Govern- 
ment's needs,  practical  utility,  the  contrac- 
tor's proprietary  Interests,  the  contractor's 
proposal,  and  the  desired  form  and  depth  of 
Government  management  control  (prior  ap- 
proval of  proposed  contractor  actions,  sur- 
veillance, or  visibility).  Approval  of  manage- 
ment system  criteria,  a  product  data  re- 
quirement, or  a  nonproduct  data  require- 
ment for  general  use  shall  not  relieve  the 
Government  program  manager  or  contract- 
ing officer  from  tailoring  the  requirement 
to  a  specific  procurement. 

7.  Management  system  criteria  policy. 
Agencies  will  not  mandate  specific  manage- 
ment systems  for  use  by  contractors.  Only 

.  approved  management  system  criteria  may 
be  ^Teclfled  in  contracta  Contractors  will  be 
provided  the  flexibility  to  select  the  man- 
agement systems  and  tools  they  use  to  satis- 
fy these  requirements. 

8.  Product  data  requirements  policy. 

a.  Agency  product  data  requirements  wiU 
permit  the  use  of  contractor's  formats 
whenever  possible. 

b.  A  firm  commitment  to  procure  product 
data  requirements  wHl.  whenever  practica- 
ble, be  deferred  untfl  the  time  of  actual 
need  and  scheduled  so  as  to  be  within  the 
time  frame  when  the  product  data  are  nor- 
mally generated  by  the  contractor.  The  in- 
tention to  procure  product  data  should  how- 
ever, be  identified  in  the  solicitation  and 
subsequent  contract. 

c.  The  price  of  product  data  requfrements 
and  rights  will  be  negotiated  at  the  time  of 
contracting,  where  circumstances  permit 
identification  of  the  requirements  at  that 
time.  Otherwise  they  will  be  negotiated  not 
later  than  the  time  they  are  ordered. 

d.  Consideration  should  be  given  to  have 
the  contractor  be  a  data  repository  for  the 
Government. 

9.  Nonproduct  data  requirements  policy. 

a.  Agency  nonproduct  data  requirementa 
covered  by  OMB  Circular  No.  A-40  shall 
conform  to  the  provisions  of  that  Circular. 

6.  Agency  nonproduct  data  requirementa 
will  permit  the  use  of  contractor's  f<»inata 
whenever  possible. 

10.  Implementation.  All  agencies  will  work 
closely  with  the  Office  of  Management  and 
Budget  in  resolving  implementation  prob- 
lems. Existing  agency  documenta  may  need 
to  be  revised,  consolidated  or  cancelled  to 
assure  that  only  management  system  crite- 
ria are  used  and  that  product  data  and  non- 
product  data  requirements  meet  the  provi- 
sions of  this  policy. 

11.  Submissions  to  the  Office  of  Manage- 
ment and  Budget  Agencies  will  submit  the 
following  to  the  Office  of  Federal  Procure- 
ment Policy,  OMB: 

a.  Implementing  policy  directives,  regula- 
tions, and  guidelines  as  they  are  issued. 

b.  Within  six  months  after  the  date  of  this 
document,  a  time-phased  action  plan  for 
meeting  the  requirementa  of  this  policy. 

2.  Inquiries.  AU  questions  or  Inquiries 
should  be  submitted  to  the  Office  of  Man- 
agement and  Budget.  Administrator  for 
Federal  Procurement  Policy,  telephone  202- 
395-3340. 

Attachment 
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[3110-01] 


aEARANCE  OF  REQUESTS 
List  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of»reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  20,  1978 
(44  use  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
guest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  In  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 
haiuioad  retirement  board 

Request  for  information  about  employer 
pension  plans.  G-88R  (1-78).  on  occasion. 
24  railroad  employers.  Human  Resources 
Division.  395-3532. 

DEPARTMENT  OF  DETENSE 

Departmental  and  other  health  services  uti- 
lization survey,  single-time,  3,000  retired 
military  personnel  and  survivors.  Richard 
Eisinger.  Office  of  Federal.  Statistical 
Policy  and  SUndards.  395-3214. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Center  for  Disease  Control,  medical  survey 
of  workers  exposed  to  certain  halogenated 
hydrocarbon,  single-time.  1,000  workers  at 
Industrial  facilities  with  verified  exposure, 
Richard  Eisinger,  Ellett,  C.A.,  395-3214. 

Health  Services  Administration,  health 
maintenance  organization  national  data 
reporting  requirements.  PHS-6080, 
monthly.  80  health  maintenance  organiza- 
tions, Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
National  Longitudinal  Survey  of  Youth- 
Household  Screener.  MT-292,  single-time, 
79.000  households  in  202  PSUS,  Office  of 
Federal  Statistical  Policy  and  Standards. 
673-7959. 


Revisions 
department  of  health,  education,  and 

WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration. The  Employment  Specialist 
Study,  single-time,  drug  treatment  pro- 
gram, Richard  Eisinger,  395-3214. 

Health  care  financing  administration  (Medi- 
care), physician  extenders  reimbursement 
study,  HCFA-9777C  thru  9781,  armuaUy, 
MD's  &  PE's  participating  in  experiment 
I.— sec.  222  of  Social  Security  Act,  2.000  re- 
sponses. 3,910  hours,  Richard  Eisinger, 
395-3214. 

Extensions 

department  of  agriculture 

Animal  and  plant  health  inspection  service, 
proceeds  from  animals  sold  for  slaughter, 
VSl-24,  on  occasion,  2,500  responses,  500 
hours,  Clearance  Office,  395-3772. 

Agricultural  stabilization  and  conservation 
service,  application  for  approval  of  ware- 
house for  cotton  and/or  cotton  linters, 
CCC-49,  on  occasion,  100  responses,  100 
hours.  EUett,  C.A.,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  annual  inventory  of  com- 
munity mental  health  centers  of  public 
mental  hospitals,  MH-35-3,  annually.  Fed- 
erally funded  CMHCS,  500  responses, 
4.250  hours.  Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  INTERIOR 

U.S.  Fish  and  WUdllfe  Service,  bird  banding 
schedule.  3-860.  monthly.  96.000  re- 
sponses, 19,200  hoiirs.  Clearance  Office, 
395-3772. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

IPR  Doc.  78-11485  Filed  4-25-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14691:  Pile  No.  SR-Amex- 
78-10] 

AMERICAN  STOCK  EXCHANGE,  INC 

S«if-R*9ulatory  Organizations;  f  roposvd  Rui« 
Chonga 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4,  1975), 
notice  is  hereby  given  that  on  April  17, 
1978  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substanc^  of 
THE  Proposed  Rijle  Amendments 
Submitted  by  the  American  Stock 
Exchange,  Inc.  ("Amex") 

New  Amex  Rule  114  would  impose 
affirmative  and  negative  trading  obli- 
gations on  floor  traders  who  wish  to 
qualify  as  market  makers  in  securities 
other  than  options.  Such  floor  traders. 


when  trading  for  their  own  account, 
would  be  expected  to  engage  in  a 
course  of  dealings  reasonably  calculat- 
ed to  contribute  to  the  maintenance  of 
a  fair  and  orderly  market,  and  would 
be  prohibited  from  entering  into 
transactions  inconsistent  with  such 
course  of  dealings.  ■ 

Where  there  is  a  temporary  dispar- 
ity between  supply  and  demand  for 
any  security,  such  floor  trader  could 
be  called  into  the  trading  crowd  by  a 
Floor  Official  to  assist  in  providing 
market  liquidity.  In  addition,  such 
floor  traders  will  be  expected  to  direct 
a  specified  percentage  of  their  trading 
activity  (initially  50  percent)  to  securi- 
ties in  which  they  are  assigned. 

Rule  110  is  proposed  to  be  amended 
to  reflect  that  floor  traders  qualifying 
under  Rule  114  would  be  exempt  from 
the  Uniform  Net  Capital  Rule  [Rule 
15c3-l  (17  CFR  240.15C3-1)]  under  the 
Act,  and  to  require  that  such  floor 
traders  satisfy  the  same  capital  re- 
quirements as  those  currently  imposed 
on  Registered  Traders  in  options. 

Amex's  Statement  and  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  proposed  new  Rule 
114  is  to  enhance  the  depth,  liquidity 
and  stability  of  Exchange  markets  for 
stocks,  bonds  and  warrants  by  impos- 
ing affirmative  and  negative  obliga- 
tions to  the  market  on  Registered 
Traders  who  wish  to  qualify  as  Regis- 
tered Equity  Market  Makers 
("REMM's").  Such  traders,  when  trad- 
ing for  their  own  account,  would  be  re- 
quired to  engage  in  a  course  of  deal- 
ings reasonably  calculated  to  contrib- 
ute to  the  maintenance  of  a  fair  and 
orderly  market,  and  would  be  prohibit- 
ed from  entering  into  transactions  in- 
consistent with  such  a  course  of  deal- 
ings. 

In  addition,  a  REMM.  like  a  special- 
ist, would  be  required  to  engage  in 
dealings  in  a  security  for  his  own  ac- 
count where  there  exists  a  lack  of 
price  continuity  or  depth  or  a  tempo- 
rary disparity  between  supply  and 
demand  for  that  security.  Under  objec- 
tive circumstances  defined  by  the  pro- 
posed rule.  REMM's  would  be  expect- 
ed to  bid  and/or  offer  in  order  to 
better  the  market  for  a  particular 
stock  to  a  specified  degree.  Further,  a 
REMM  would-be  required  to  comply 
with  the  same  stabilization  require- 
ments as  are  applicable  to  specialists. 
Members  registered  as  REMM's  would 
be  required  to  be  on  the  floor  at  least 
50  percent  of  the  time  it  is  open  for 
trading. 

Where  there  is  a  temporary  dispar- 
ity between  supply  and  demand  for 
any  security,  a  REMM  could  be  called 
into  the  trading  crowd  by  a  Floor  Offi- 
cial to  assist  in  providing  market  li- 
quidity.   In    certain    cases,    a    Floor 
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Broker  would  be  required  to  ask  a 
Floor  Official  to  call  a  REMM  into  the 
crowd.  In  addition,  REMM's  will  be  ex- 
pected to  direct  a  specified  percentage 
of  their  trading  activity  (initially  50 
percent)  to  securities  to  which  they 
are  assigned. 

In  order  to  assist  the  Exchange  in 
administering  and  enforcing  the  provi- 
sions of  proposed  Rule  114.  Commen- 
tary .06  to  the  proposed  rule  would  re- 
quire REMM's  to  file  reports  with  the 
Exchange  on  a  daily  basis.  The  Trad- 
ing Analysis  Division  of  the  Exchange 
will  review  these  reports  daily  and 
compare  them  with  other  Exchange 
Records  to  monitor  compliance  with 
the  rule. 

Floor  traders  who  qualify  under 
Rule  114  would  be  considered  special- 
ists imder  the  Exchange  Act,  and 
trades  executed  vmder  the  rule  would 
be  exempt  from  Section  ll(aKl)  of  the 
Act  by  virtue  of  the  market  making 
exemption  of  Section  11(a)(1)(A). 

REMM's  would  also  be  exempt  from 
Exchange  Act  Rule  15c3-l,  the  Uni- 
form Net  Capital  Rule.  Therefore, 
Rule  110  is  proposed  to  be  amended  to 
reflect  this  fact,  and  to  require  that 
such  floor  traders  satisfy  the  same 
capital  requirements  as  those  current- 
ly imposed  on  Registered  Traders  in 
options. 

Amex  Rule  114  Is  proposed  to  be 
adopted  pursuant  to  Section  11(b) 
under  the  Exchange  Act,  which  autho- 
rizes national  securities  exchanges  to 
adopt  rules  permitting  members  to  be 
registered  as  specialists.  In  addition. 
proposed  Rule  114  would  enhance 
competition  among  brokers  and  deal- 
ers on  the  Exchange,  thereby  further- 
ing Congressional  objectives  defined  in 
Section  llA(a)(l)(C)  of  the  Act. 

The  Amex  asserts  that  no  formal 
comments  have  been  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  changes. 

Further,  the  Amex  has  determined 
that  no  burden  on  competition  will  be 
Imposed  by  the  proposed  rule  changes. 

In  submitting  the  instant  rule  filing, 
Amex  requests  that  the  Commission 
order  approval  thereof  prior  to  May  1, 
1978.  the  effective  date  of  Section 
ll(aKl)  of  the  Act  with  respect  to 
transactions  on  a  national  securities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1,  1975.  To  accomplish  this. 
Amex  suggests  that  the  Commission 
accelerate  approval  of  SR-Amex-78-10 
uix>n  a  finding  of  good  cause  (and  pub- 
lication of  the  reason(s)  for  so  finding) 
pursuant  to  Section  19(b)(2)  of  the 
Act.  Alternatively,  Amex  requests 
summary  effectiveness  of  SR-Amex- 
78-10  In  accordance  with  Section 
19(bK3KB)  of  the  Act.  That  provision 
permits  the  Commission  to  order  ef- 
fectiveness of  an  exchange  rule  pro- 
posal summarily  (subject  to  summary 
abrogation    of    the    proposed    rule 


change  within  sixty  days  of  the  date 
of  filing)  if  it  api>ears  to  the  Commis- 
sion that  such  action  is  necessary  for 
the  protection  of  investors,  the  main- 
tenance of  fair  and  orderly  markets,  or 
the  safeguarding  of  securities  or 
funds.  Thereafter,  the  rule  summarily 
put  into  effect  Is  to  be  refiled  and  re- 
considered by  the  Conunission  pursu- 
ant to  Sections  19(b)  (1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-Amex-78-10  pursuant  to  Sec- 
tion 19(b)(1)  of  the  Act.  that  action 
does  not  preclude  the  Commission's  in- 
voking at  a  later  date  either  statutory 
alternative  posed  by  the  Amex  to  ap- 
prove, or  put  summarily  into  effect, 
SR-Amex-78-10  on  or  before  May  1, 
1978. 

Viewing  the  Amex  proposal  as  one 
submitted  under  Section  19(b)(1)  of 
the  Act.  Section  19(b)(2)  provides  that 
within  thirty-five  days  of  the  date  of 
publication  of  this  notice  In  the  Feder- 
al Register,  or  within  such  longer 
period  (i)  as  the  Commission  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
t4iate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argru- 
ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  110()  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  17,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary, 
April  20, 1978. 
[FR  Doc  78-11369  FUed  4-25-78;  8:45  am] 
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[Release  No.  34-14696:  PUe  No.  SR-NYSE- 
78-26] 

NEW  YORK  STOCK  EXCHANGE,  INC 

S«lf-r«9ulatory  Organisationt;  Prepatod  Rwla 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(bKl),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  April  13. 
1975,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows  (addi- 
tions italicized,  deletions  bracketed): 

Text  of  Proposed  Rule  Change  Sub- 
mitted BY  the  New  York  Stock  Elx- 
CHANGE.  Inc.  ("NYSE") 

competitve  traders 

Rule  111.  [(a)  No  member  shall  initi- 
ate transactions,  while  on  the  Floor, 
for  an  account  in  which  he  has  an  In- 
terest unless  such  member  is  regis- 
tered as  a  competitive  trader  with  the 
Exchange  and  imless  the  Exchange 
has  approved  of  his  so  acting  as  a  com- 
petitve trader  and  has  not  suspended 
or  withdrawn  such  approval.] 

(a)  No  member  shall  initiate  trans- 
actions, while  on  the  Floor,  for  his  ovm 
account  or  for  the  account  of  his 
member  organization  except  that  a 
member  may  initiate  transactions, 
while  on  the  floor,  for  the  account  of 
his  organization  if: 

ii)  such  member  is  registered  oj  a 
competitve  trader  with  the  Exchange; 
and 

(ii)  the  Exchange  has  approved  of  his 
so  acting  as  a  competitve  trader  and 
has  not  suspened  or  withdraum  such 
approval 

(b)  A  member  who  is  registered  as  a 
competitive  trader  is  required. 

(1)  To  establish  and  maintain  mini- 
mum capital  of  $25,000  over  and  above 
any  other  Federal  or  Exchange  capital 
requirements;  and 

(2)  to  pass  a  competitive  trader  ex- 
amination prescribed  by  the  Ex- 
change. 

(c)  The  provisions  of  Paragraph  (a) 
of  this  Rule  shaU  not  apply  to  transac- 
tions made: 

(1)  by  specialists  of  odd-lot  dealers  in 
the  stocks  in  which  they  are  regis- 
tered; 

(.2)  by  registered  competitive  market- 
makers; 

[(2)]  (J)  to  offset  a  transaction  made 
In  error;  or 

[(3)]  (4)  for  bone  fide  arbitraget;  or]. 

[(4)  when  a  Floor  Official  expressly 
invites  a  member  or  members  to  par- 
ticipate In  a  difficult  market  situa- 
tion.] 

(d)  CMembers  may  initiate  transac- 
tions in  bonds  while  on  the  Floor  and 
the  provisions  of  Paragraphs  (a)  and 
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(b)  of  this  Rtile  shall  not  apply  to  such 
transactions.] 

No  member  shaU  initiate  transac- 
tions, while  on  the  Floor,  for  his  otm 
account  or  for  the  account  of  his 
member  organization  in  any  listed 
bond,  unless  such  transactions  are 
exempt  or  otherwise  effected  under  Sec 
lHa)  of  the  Act  and  rules  adopted 
thereunder  or  unless  such  transactions 
are  effected  in  €uxordance  vHth  Ex- 
change  Rules  80  or  107. 

(e)  A  member  may  not  act  as  a  com- 
petitive trader  and  a  registered  com- 
petitive market-maker  in  the  same  se- 
curity in  the  same  trading  sessiotL  A 
specialist  may  not  act,  at  any  time,  as 
a  competitt>e  trader  or  as  a  registered 
supjOemental  market-maker  in  the 
stocks  in  which  is  registered. 

(/)  [(e)l  Specialists  In  rights  in  which 
they  are  registered  may  effect  transac- 
tions In  the  security  which  is  the  sub- 
ject of  the  rights;  and  when  such 
transactions  are  made  for  the  purpose 
of  acqiiiring  or  liquidating  a  bona  fide 
hedge  position  agahist  the  rights,  the 
provisions  of  Paragraph  (a)  and  (b)  of 
this  Rule  shall  not  apply. 

•  •  •  SUPPLEMENTARY  MATERI- 
AL:* 

10.  A  MEMBER  WHO  ISSUES  A 
COMMITMENT  OR  OBLIGATION  TO 
TRADE  FROM  THE  EXCHANGE 
THROUGH  ITS  OR  ANY  OTHER  AP- 
PUCATION  OF  THE  SYSTEM 
SHALL.  AS  A  CONSEQUENCE 
THEREOF.  BE  DEEMED  TO  BE  INI- 
TIATING TRANSACTIONS  WHILE 
ON  THE  FLOOR  AS  REFERRED  TO 
IN  THIS  RULE. 

NYSE's  Statement  or  Basis  amd 

PUHPOSE 

The  basis  and  purpose  of  the  pro- 
posed amendments  to  Rule  111  are  as 
follows: 

Purpose  of  Profosed  Rxtle  Change 

The  purpose  of  the  proposed  amend- 
ment of  Rule  111  is  twofold.  First,  the 
Rule  is  expanded  to  permit  members 
to  effect  transactions  on  the  Exchange 
in  two  new  categories:  (i)  as  registered 
competitive  market-makers;  and  (11)  as 
registered  odd-lot  bond  dealers. 
Second,  the  Rule  has  been  amended  so 
that  it  parallels  Section  11(a)  of  the 
Act  by  only  permitting  members  of 
the  Exchange  to  effect  transactions  on 
the  Floor  of  a  type  that  is  permitted 
under  Section  11(a)  and  rules  adopted 
by  the  Commission  thereimder. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  amendment  of  Rule 
111  relates  to  secUon  6(bKl)  of  the  Se- 


>The  capitalized.  Italicized  language  rep- 
resents changes  approved  by  the  Board  and 
currently  on  fUe  with  the  SEC  to  provide 
for  the  start-up  of  the  intermarket  Trading 
System. 


NOTICES 

ciuitles  Exchange  Act  of  1934  In  that 
it  permits  the  Exchange  to  enforce 
compliance  by  its  members  and  per- 
sons associated  with  its  members  with 
Section  11(a)  of  the  Act.  and  the  rules 
of  the  Commission  adopted  therexin- 
der. 

ComcENTS  Received  From  Members. 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  amend- 
ment of  Rule  111  and  has  received 
none. 

Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendments  to  Rule  111 
will  impose  any  burden  on  competi- 
tion. 

In  submitting  the  instant  rule  filing, 
NYSE  requests  that  the  Commission 
order  approval  thereof  prior  to  May  1, 
1978,  the  effective  date  of  Section 
ll(aKl)  of  the  Act  with  respect  to 
transactions  on  a  national  securities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1,  1975.  To  accomplish  this, 
the  Commission  could  accelerate  ap- 
proval of  SR-NYSE-78-26  upon  a  find- 
ing of  a  good  cause  (and  publication  of 
the  reason(s)  for  so  finding)  pursiiant 
to  Section  19(bK2)  of  the  Act.  Alterna- 
tively, the  Commission  could  put  the 
proposed  rule  change  into  effect  sum- 
marily in  accordance  with  Section 
19(bK3KB)  of  the  Act.  That  provision 
permits  the  Commission  to  order  ef- 
fectiveness of  an  exchange  rule  pro- 
posal siunmarlly  (subject  to  summary 
abrogation  of  the  proposed  rule 
change  within  sixty  days  of  the  date 
of  fiUng)  If  It  appears  to  the  Commis- 
sion that  such  action  is  necessary  for 
the  protection  of  investors,  the  main- 
tenance of  fair  and  orderly  markets,  or 
the  safegujuxiing  of  securities  or 
funds.  Thereafter,  the  rule  summarily 
put  Into  effect  is  to  be  reflled  and  re- 
considered by  the  Commission  pursu- 
ant to  Section  19(b)  (1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-NYSE-78-26  pursuant  to  Sec- 
tion 19(bKl)  of  the  Act.  that  action 
does  not  preclude  the  Commission's  in- 
voking at  a  later  date  either  statutory 
alternative  to  approve,  or  put  summa- 
rily into  effect.  SR-NYSE-78-26  on  or 
before  May  1, 1978. 

On  or  before  May  31, 1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self /regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 


Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nvunber 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  17,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  21. 1978. 
tPR  Doc.  78-11370  PUed  4-25-78;  8:45  am] 
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[Release  No.  34-14694:  File  No.  SR-NYSE- 
78-24] 

NEW  YORK  STOCK  EXCHANOf ,  INC 

S«lf-l«9ulatory  Organisations;  Pfopowd  Rul* 
Chang* 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(bKl).  as  amended 
by  Pub.  L.  No.  94-29. 16  (June  4, 1975), 
notice  is  hereby  given  that  on  April  13, 
1978,  the  above  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change,  as  follows  (addi- 
tions italicized,  deletions  bracketed): 

Text  of  Proposed  New  Rule  107  Sub- 
mitted BY  the  NEVtr  York  Stock  Ex- 
change, Inc.  ("NYSE") 

RULE  107 

A.  Registration  of  Registered  Com- 
petitive Market-Makers 

(1)  Registration  of  the  Individual 

No  member  shaU  act  aa  a  Registered 
Competitive  Market-Maker  on  the  Ex- 
change, unless  such  member  is  regis- 
tered with  the  Exchange  as  a  Regis- 
tered Competitive  Market-Maker  in  ac- 
cordance uHth  this  Rule  and  the  Ex- 
change has  not  suspended  or  cancelled 
stich  registratiOTL 

In  addition,  if.  any  proceeding  under 
Rule  476.  the  Exchange  shall  have 
found  any  Registered  Competitive 
Market-Maker  to  have  been  guilty  of 
(i)  any  substantial  or  continued  fail- 
ure to  engage  in  dealings  in  a  manner 
consistent  vHth  this  rule,  (2)  conduct 
inconsistent  with  Just  and  equitable 
principles  of  trade,  (.3)  acts  detrimen- 
tal to  the  interest  or  weUare  of  the  Ex- 
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change,  or  (.4)  conduct  contrary  to  an 
established  practice  of  the  Exchange, 
the  registration  of  such  Registered 
Competitive  Market-Maker  shall  be 
subject  to  suspension  or  cancellaton  by 
the  Exchange. 

Registration  as  a  Registered  Com- 
petitive Market-Maker  shall  apply  only 
to  individtial  members,  and  not  to 
member  organizations.  Consequently, 
each  member  who  wishes  to  a4:t  as  a 
Registered  Competitive  Market-Maker 
must  register  with  the  Exchange  as  re- 
quired by  this  Rule,  but  such  member's 
transactioTis  as  a  Market-Maker  may 
be  for  the  account  of  his  member  orga- 
nizatioru 
(2)  Requirements 

In  order  to  be  registered  as  a  Regis- 
tered Competitive  Market-Maker,  a 
member  shall: 

(a)  be  able  to  establish  that  he  can 
meet,  at  all  times,  vHth  his  oum  liquid 
assets,  a  minimum  capital  require- 
ment of  $25,000  over  and  above  any 
and  all  other  federal  and/or  Exchange 
capital  requirement  to  which  he  may 
be  subject;  provided.  hov)ever.  that  in 
the  case  of  a  Registered  Competitive 
Market-Maker  who  trades  for  the  ac- 
count of  his  member  organization, 
such  member  organization  shall  be 
able  to  establish  that  it  can  meet,  at  all 
times,  with  its  own  liquid  assets,  a 
minimum  capital  requirement  of 
$25,000  for  each  Registered  Competi- 
tive Market-Maker  trading  for  the  ac- 
count of  such  member  organization 
over  and  above  any  and  all  other  feder- 
al and/or  Exchange  capital  require- 
ment to  which  the  member  organiza- 
tion may  be  subject;  and 

(b)  pajs  a  Registered  Competitive 
Market-Maker  examination  prescribed 
by  the  Exchange. 

A  member  who  becomes  registered  as 
a  Registered  Competitive  Market- 
Maker  pursuant  to  this  Rule  shall  not 
commence  to  act  as  such  until  notice 
of  his  registration  has  been  posted  on 
the  Floor  for  at  least  one  day. 

(3)  Voluntary  Withdrawal  of  Regis- 
tration 

Any  Registered  Competitive  Market- 
Maker  may  withdraw  his  registration 
as  such  on  not  less  than  10  days  writ- 
ten notice  of  such  unthdrawal  given  to 
the  Exchange  {Market  Surveillance 
and  Evaluation  Division). 

B.  Dealings  of  Registered  Competi- 
tive Market-Makers 

{DA  Registered  competitive  Market- 
Maker  may  act  as  a  Floor  broker  and 
execute  orders  for  the  purchase  or  sale 
of  any  security  which  have  been  left 
with  him  for  execution  by  his  member 
organization  or  any  other  member  or 
member  organization. 

(2)  Whenever  a  Registered  Competi- 
tive Market-Maker  makes  a  bid  or  offer 
for  his  own  account  or  for  the  account 
of  his  member  organization,  on  the 
Floor,  in  any  stock  he  shall  engage  in  a 
course  of  dealings  for  his  own  account 
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or  for  the  account  of  his  member  orga- 
nization in  a  manner  consistent  with 
the  maintenance,  so  far  as  reasonably 
practicable,  of  a  fair  and  orderly 
market  on  the  Exchange. 

(3)  All  purchases  and  sales  of  any 
stock  on  the  Exchange  by  a  Registered 
Competitive  Market-Maker  for  his  own 
account  or  for  the  account  of  his 
member  organization  shall  constitute 
a  course  of  dealings  reasonably  calcu- 
lated to  contribute  to  the  maintenance 
of  price  continuity  with  reasonable 
depth  and  to  the  minim,izing  of  the  ef- 
fects of  any  temporary  disparity  be- 
tween supply  ond  demand,  whether 
immediate  or  reasonably  to  be  antici- 
pated. Transactions  not  part  of  such  a 
course  of  dealings  shall  not  be  effected 
by  a  Registered  Competitive  Market- 
Maker. 

{A)  At  the  request  of  any  Floor  Offi- 
cial, a  Registered  Competitive  Market- 
Maker  shall  make,  for  his  ovm  account 
or  for  the  account  of  his  member  orga- 
nization, a  bid  or  offer  in  any  stock 
traded  on  the  Floor,  which  bid  or  offer 
shall  be  reasonably  calculated  to  con- 
tribute to  the  maintenance  of  a  fair 
and  orderly  market  in  such  stock  At 
the  request  of  any  Floor  broker  holding 
an  unexecuted  customer's  order  to  pur- 
chase {sell)  any  stock  traded  on  the  Ex- 
change, a  Registered  Competitive 
Market-Maker  shall  make,  for  his  own 
account  of  for  the  account  of  his 
member  organization,  an  offer  {bid)  to 
such  Floor  broker  for  such  stock,  which 
offer  {bid)  shall  be  reasonably  calculat- 
ed to  contribute  to  the  maintenance  of 
a  fair  and  orderly  market  in  such 
stock. 

(5)  All  purchases  and  sales  of  any 
stock  on  the  Exchange  by  a  Registered 
Competitive  Market-Maker  for  his  own 
account  or  the  account  of  his  member 
organization  shall  be  effected  in  a  rea- 
sonable and  orderly  manner  in  rela- 
tion to  the  condition  of  the  general 
market  and  the  market  in  such  stock. 

(6)  A  Registered  Competitive  Market- 
Maker  shall  avoid  participating  as  a 
dealer  during  the  opening  or  reopening 
of  a  stock  in  such  a  manner  as  to  upset 
the  public  balance  of  supply  and 
demand  as  reflected  by  market  and 
limited  price  orders,  unless  the  condi- 
tion of  the  general  market  makes  ii  ad- 
visable to  do  so.  He  may.  however,  buy 
or  sell  stock  as  a  dealer  to  minimize 
the  disparity  between  supply  and 
demand  at  an  opening  or  reopening, 

•  •  *  Supplementary  Material 
.10  Registered  Competitive  Market- 
Makers  and  specialists  sfiall  coordi- 
nate their  activities  in  furtherance  of 
the  maintenance  of  fair  and  orderly 
markets. 

.20  A  Registered  Competitive  Market- 
Maker  may  not  effect  transactions  for 
the  purpose  of  adjusting  a  LIFO  inven- 
tory in  any  stock  except  as  a  part  of  a 
course  of  dealings  reasonably  consis- 
tent unth  the  maintenance  of  a  fair 
and  orderly  market 
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.30  Form  81/RCMM  Reports.— Every 
Registered  Competitive  Market-Maker 
must  keep  a  record  of  purchases  and 
sales  initiated  on  the  Floor  for  his  oum 
account  or  the  account  of  his  member 
organization.  Such  record  must  s?iow 
the  sequence  in  which  each  of  his 
transactions  actually  took  place  and 
insofar  as  practicable  the  time  thereof, 
and  whether  each  such  transaction 
was  at  the  same  price  or  in  what  re- 
spect it  was  at  a  different  price  in  rela- 
tion to  the  immediately  preceding 
transaction  in  the  sam"  stock  Regis- 
tered Competitive  Market-Makers  are 
required  to  report  such  transactions 
on  Form  81/RCMM,  on  periodic  call 
from  the  Exchange. 

Registered  Competitive  Market- 
Makers  who  operate  on  a  LIFO  basis 
for  valuing  inventory  are  required  to 
submit  a  report  on  Form  81/RCMM  for 
the  30-day  period  prior  to  the  end  of 
the  unit's  year.  This  requirement  is  ap- 
plicable to  Registered  Competitive 
Market-Makers  valuing  inventory  on  a 
LIFO  basis,  whether  they  operate  on  a 
calendar  or  fiscal  year  basis. 

.40  When  a  member  makes  a  bid  or 
offer  in  bonds  on  the  Floor  which  will 
result  in  a  transaction  in  such  bonds 
in  an  amount  of  100  or  more  bonds 
{$100,000  original  principal  amount  or 
more)  fie  shall  be  considered  as  a  Reg- 
istered Competitive  Market-Maker  as 
contemplated  by  this  Rule  107  except 
that  such  member  shaU  only  be  subject 
to  the  provisions  of  paragraph  B  (2), 
(J)  and  (5)  thereof.  For  purposes  of  this 
paragraph  .40,  wherever  the  loord 
"stock"  appears  in  paragraphs  B  {2), 
(J)  and  (5),  it  shall  mean  "Bond". 

NYSE's  Statement  of  Basis  and 
Purpose 

PtJRPOSE  OF  proposed  RULE  CHANGE 

Under  the  Commission's  interpreta- 
tion of  Section  11(a)  of  the  act,  which 
becomes  fully  effective  on  May  1,  1978, 
unless  the  Congress  acts  to  delay  its 
effective  date,  Exchange  members 
that  initiate  and  effect  transactions  on 
the  Floor  for  their  accounts,  pursuant 
to  a  registration  with  the  Exchange  as 
Competitive  Traders  and  the  rules  ap- 
plicable thereto,  will  no  longer  be  able 
to  do  so.  In  addition,  such  members 
that,  today,  initiate  and  effect  transac- 
tions on  the  Floor  for  the  account  of 
their  member  organization  will  only  be 
able  to  continue  to  do  so  subject  to 
very  limited  conditions. 

The  Exchange  has  consistently 
maintained,  over  the  years,  that  the 
ability  of  Competitive  Traders  to  initi- 
ate and  effect  transactions  on  the 
Floor  for  their  own  or  theh-  firm  ac- 
counts Is  beneficial  to  the  Exchange's 
marketplace  and  serves  the  public  in- 
terest because  such  transactions  add 
depth  and  Uquidity  to  the  markets  in 
listed  stocks.  Of  course.  Competitive 
Traders,  when  they  are  acting  in  the 
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capacity  of  dealers,  also  provide  com- 
petition to  the  specialist  and  thus, 
their  activities  in  the  Exchange's  mar- 
ketplace serves  to  enhance  the  desires 
of  the  Congress  in  this  area. 

In  its  release  number  34-14563,  deal- 
ing with  the  implementation  of  Sec- 
tion 11(a)  of  the  Act,  the  Commission 
suggests  that  members  of  the  Ex- 
change who  now  function  imder  a 
Competitive  Trader  registration  may 
continue  their  dealer  activities  in  ac- 
cordance with  Section  11(a)  of  the  Act 
if  they  were  to  register  with  the  Ex- 
change as  market-makers  pursuant  to 
rules  adopted  by  the  Exchange  and 
approved  by  the  Commission. 

The  purpose  of  proposed  Rule  107  is 
to  create  a  new  category  of  dealers  (to 
be  known  as  Registered  Competitive 
Market-Makers)  on  the  Exchange,  in 
accordance  with  the  Commission's  sug- 
gestion, and  to  impose  upon  such  deal- 
ers both  "affirmative"  and  "negative" 
obligations  that  are  aimed  at  protect- 
ing the  public  interest  and  strengthen- 
ing the  Exchange's  ability  to  maintain 
fair  and  orderly  markets.  The  affirma- 
tive obligations  of  such  dealers  also  in- 
crease dealer  competition  in  the  trad- 
ing crowds  on  the  Floor. 

Briefly  summarized.  Rule  107  will 
provide  that  a  Registered  Competitive 
Market-Maker 

Must  establish  and  maintain,  at  all 
times,  a  minimum  capital  requirement 
of  $25,000  over  and  above  any  other 
federal  or  Exchange  capital  require- 
ment to  which  he  may  be  subject; 

Must  pass  an  examination  pre- 
scribed by  the  Exchange; 

Must  engage  in  a  course  of  dealings 
in  a  manner  consistent  with  the  main- 
tenance, so  far  as  reasonably  practica- 
ble, of  a  fair  and  orderly  market  when- 
ever he  is  bidding  or  offering  in  a 
stock  for  his  own  or  firm's  account; 

Must  effect  all  purchases  and  sales 
for  his  own  or  firm's  account  in  a 
manner  that  will  contribute  to  the 
maintenance  of  price  continuity  with 
reasonable  depth  and  that  will  mini- 
mize the  effects  of  a  temporary  dispar- 
ity between  supply  and  demand. 

Must  make  a  bid  or  offer  in  a  stock 
that  will  contribute  to  the  mainte- 
nance of  a  fair  and  orderly  market 
whenever  he  is  called  upon  to  do  so  by 
a  Floor  Official  or  a  Floor  broker  hold- 
ing an  xmexecuted  customer's  order. 

Must  effect  all  purchases  and  sales 
for  his  own  or  firm's  account  in  a  rea- 
sonable and  orderly  manner. 

Must  avoid  participating  as  a  dealer 
during  the  opening  of  a  stock  in  a 
manner  that  upsets  the  public  balance 
of  supply  and  demand. 

The  Exchange  believes  that  the  re- 
quirements which  wUl  be  imposed  on 
registered  competitive  market-makers 
under  rule  107  are  similar  in  every 
major  respect  to  those  requirements 
imposed  by  other  exchanges  which 
employ    a    competing    market-maker 
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system  under  rules  approved  by  the 
Commission. 

Nevertheless,  it  Is  appropriate  to 
point  out  that  other  exchanges 
"assign"  their  market-makers  to  par- 
ticular securities  and  generally  require 
market-makers  to  effect  at  least  50 
percent  of  their  dealer  trades  in  such 
seciuities.  At  the  same  time,  however, 
market-makers  on  other  exchanges 
are  also  permitted  to  effect  dealer 
trades  in  nonassigned  securities  if  they 
undertake  affirmative  and  negative 
obligations  when  they  so  trade.  Rule 
107  will  not  call  for  NYSE  market- 
makers  to  be  assigned  to  any  particu- 
lar securities.  In  studying  the  market- 
maker  rules  of  other  exchanges,  the 
Exchange  could  not  detect  any  mean- 
ingful distinction  between  the  affirma- 
tive and  negative  obligations  as  they 
relate  to  assigned  and  nonassigned  se- 
curities. 

Moreover,  the  50  percent  require- 
ment might  encourage  market-makers 
to  engage  In  more  dealer  trading  than 
is  reasonably  necessary  in  assigned  se- 
curities in  order  to  increase  their  abili- 
ty to  effect  dealer  trades  in  nonas- 
signed secvuities.  To  this  extent,  the 
50  percent  requirement  may  be  incon- 
sistent with  a  market-maker's  negative 
obligation. 

Another  adverse  result  of  the  assign- 
ment concept  is  that  it  will  result  in  a 
forced  dispersion  of  market-makers 
and  this  might  create  an  artificial  bar- 
rier against  the  development  of  true 
competitive  crowds  in  any  given  stock 
at  any  given  time. 

In  view  of  the  fact  that  RCMM's  will 
have  both  affirmative  and  negative  ob- 
ligations to  the  markets  pursuant  to 
the  provisions  of  NYSE  rule  107,  the 
Exchange  believes  that  RCMM's 
should  be  deemed  market-makers 
within  the  meaning  of  section 
IKaXlKA)  of  the  act  and  shoxild  also 
be  able  to  have  their  transactions  ef- 
fected pursuant  to  the  provisions  of 
rule  107  qualify  for  inclusion  in  the  so- 
called  "speciaUsts's  accoxmt"  provided 
for  in  Regulations  T  and  U  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve system. 

A  provision  has  been  added  to  rule 
107,  which  woiUd  make  the  obligations 
in  paragraphs  B  (2).  (3),  and  (5)  appli- 
cable to  Bond  transactions  of  100  or 
more  bonds.  Bond  odd-lots  are  treated 
under  proposed  new  rule  80,  which  is 
the  subject  of  another  filing. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  new  rule  relates  to 
section  6(b)(5)  of  the  Securities  Ex- 
change Act  of  1934  in  that  it  will  aid  in 
the  protection  of  investors  and  the 
public  interest  by  providing  a  mecha- 
nism that  can  aid  in  reducing  volatile 
price  fluctuations. 


CoBfMENTS  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed  Rttle  Change 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  new 
rule  and  has  received  none. 

BtTRDEN  ON  Competition 

The  Exchange  does  not  believe  the 
proposed  new  rule  107  will  impose  any 
burden  on  competition.  In  fact,  the 
Exchange  believes  that  the  proposed 
new  rule  will  further  fair  competition 
between  brokers  and  dealers, 
•   In  submitting  the  instant  rule  filing. 
NYSE  requests  that  the  Commission 
order  approval  thereof  prior  to  May  1, 
1978,   the   effective   date   of   Section 
11(a)(1)  of  the  Act  with  respect  to 
transactions  on  a  national  securities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1,  1975.  To  accomplish  this, 
the  Commission  could  accelerate  ap- 
proval of  SR-NYSE-78-24  upon  a  find- 
ing of  a  good  cause  (and  publication  of 
the  reason(s)  for  so  finding)  pursuant 
to  Section  19(b)(2)  of  the  Act.  Alterna- 
tively the  Commission  could  put  the 
proposed  rule  change  into  effect  sum- 
marily   in    accordance    with    Section 
19(b)(3)(B)  of  the  Act.  That  provision 
permits  the  Commission  to  order  ef- 
fectiveness of  an  exchange  rule  pro- 
posal summarily  (subject  to  summary 
abrogation    of    the    proposed    rule 
change  within  sixty  days  of  the  date 
of  fUing)  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  for 
the  protection  of  investors,  the  main- 
tenance of  fair  and  orderly  markets,  or 
the    safeguarding    of    securities    or 
funds.  Thereafter,  the  rule  summarily 
put  into  effect  is  to  be  refiled  and  re- 
considered by  the  Commission  pursu- 
ant to  Section  19(b)  (1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-NYSE-78-24  pursuant  to  Sec- 
tion 19(bKl)  of  the  Act,  that  action 
does  not  preclude  the  Commission's  in- 
voking at  a  later  date  either  statutory 
alternative  to  approve,  or  put  summa- 
rily into  effect.  SR-NYSE-78-24  on  or 
before  May  1. 1978. 

Viewing  the  NYSE  proposal  as  one 
submitted  under  Section  19(bKl)  of 
the  Act.  Section  19(bK2)  provides  that 
on  or  before  May  31,  1978  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above  mentioned  self -regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  17,  1978. 
For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A  F^tzsibimons. 
Secretary. 
April  21. 1978. 

tFR  Doc.  78-11371  PUed  4-25-78;  8:45  am] 


[8010-01] 

[Release  No.  14681:  SR-Amex-77-28] 

AMERICAN  STOCK  EXCHANGE,  INC 
Ordar  Approving  Proposed  Rule  Change 

April  19,  1978. 

On  November  23,  1977,  the  American 
Stock  Exchange.  Inc.  ("Amex")  86 
Trinity  Place,  New  York,  New  York 
10006,  filed  with  the  Commission,  pur- 
suant to  section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934.  15  U.S.C, 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  bring  member- 
ship requirements  for  partnerships 
Into  conformity  with  requirements  for 
corporations.  The  Amex  proposes  to 
accomplish  this  by  amending  its  Con- 
stitution and  rules  to  permit  members 
to  be  associated  with  a  firm  without 
requiring  that  they  be  general  part- 
ners. The  principal  change  would  be 
the  addition  of  a  new  section  2(e)  to 
Article  IV.  which  sets  forth  conditions 
of  Exchange  approval  of  member 
firms  substantially  parallel  to  those 
applied  to  member  corporations.  Nu- 
merous technical  conforming  changes 
would  be  made  throughout  the  Consti- 
tution and  rules  to  delete  reference  to 
"general  partner"  or  "general  part- 
ners" where  the  context  raises  the  in- 
ference that,  within  a  member  firm, 
only  general  partners  may  be  mem- 
bers. 

On  December  29,  1977,  the  Amex 
filed  Amendment  No.  1  to  Pile  No.  SR- 
Amex-77-28.  That  amendment  reflects 
rule  changes  contained  in  F^e  No.  SR- 
Amex-77-28  which  were  submitted  for 
Commission  consideration  in  F^e  No. 
SR-Amex-77-5  but  which  have  not  yet 
been  approved. »  The  Amex  granted  an 


extension  of  time  for  Commission  con- 
sideration of  the  following  provisions 
that  are  the  subject  of  Pile  No.  SR- 
Amex-77-28:  Article  IV,  section  2(e)(7) 
(redesignated  as  2(f)(7)),  new  Article 
rv,  sections  2(e)(3)*  and  2(e)(5)  and 
Rule  342(a).  The  extension  of  time  for 
the  above-mentioned  portions  of  F^le 
No.  SR-Amex-77-28,  except  for  Article 
rv,  section  2(e)(3).*  will  expire  when 
the  Commission  makes  its  determina- 
tion on  amendments  to  section  2(e)(7) 
and  Rule  342(a)  as  proposed  in  File 
No.  SR-Araex— 77-5. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14460,  February  13.  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  7384,  February  22. 
1978).  All  written  statements  with  re- 
spect to  the  proposed  nile  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's I*ublic  Reference  Room. 

The  Commission  finds  that  those 
portions  of  the  proposed  rule  change 
described  above  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  6,  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  That  the 
above-mentioned  portions  of  the  pro- 
posed rule  change  be,  and  hereby  are, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-11217  Piled  4-25-78;  8:45  am] 


'The  Commission  deferred  action,  with 
the  consent  of  the  Amex,  on  amendments  to 


Article  IV,  section  2(e)(7)  and  Rule  342(a)  as 
proposed  in  Pile  No.  SR-Amex-77-5  and  ap- 
proved the  remainder  of  that  rule  filing.  See 
Securities  Exchange  Act  Release  No.  14272 
(December  14,  1977),  42  PR  63969  (Decem- 
ber 21,  1977). 

'In  its  March  29,  1978  letter  from  Pred  M. 
Stone,  Vice  President  of  the  Amex  to  Theo- 
dore W.  Urban.  Chief  of  the  SEC's  Branch 
of  Exchange  Regulation,  the  Amex  ex- 
tended the  time  for  Commission  consider- 
ation of  Article  IV,  section  2(e)(3)  "until 
further  noti<»." 

»Id. 


[8010-01] 

[Release  No.  34-14682;  SR-Amex-77-41] 

AMERICAN  STOCK  EXOUNGE,  INC 
Ordor  Approving  Prapotod  Rule  Chongo 

April  19. 1978. 

On  January  3.  1978,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  New  York  10006,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  amended  Rule  470  to  enable 
AMEX  floor  brokers  to  be  covered  by 
the  Special  Financial  Responsibility 
Standaid  set  forth  in  SEC  Rule  15c3- 
1(b)(2). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14537,  March  7,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  10657,  March  14.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions ,  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  Section  6,  as  appropriate,  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-11218  PUed  4-25-78;  8:45  ami 
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AMERICAN  STOCK  EXCHANGE,  INC 

Order  Approving  Propoced  Rule  Change 

April  19,  1978. 
On  January  30.  1978.  the  American 
Stock  Exchange,  Inc.  ("AMEX")  86 
Trinity  Place,  New  York.  New  York 
10006,  filed  with  the  Commission,  pur- 
suant to  Section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  UJS.C. 


FEDERAL  REGISTER,  VOL  43,  NO.  SI —WEDNESDAY,  APRIL  26,  197t 


17894 

78(sXbXl)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  AMEX's  mini- 
mum margin  requirements  to  conform 
them  to  recent  changes  In  Regulation 
T,  exempt  loans  extended  by  member 
firms  to  customers  for  purposes  other 
than  purchasing,  carrying  or  trading 
securities  and  clarify  that  member 
firms  must  always  contain  initial 
margin  s\ifficient  to  satisfy  Regulation 
T. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14536.  March  7. 1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  10656.  March  14,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  f  Ued 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
UJS.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  national  securities  ex- 
changes and  in  particular,  the  require- 
ments of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Bfarket  Regulation  pursuant  to  del- 
egated authority. 

George  A.  FrrzsncMONS, 
Secretary. 

[FR  Doc.  78-11219  Filed  4-25-78;  8:45  am] 


[8010-01] 

[Release  No.  14674;  SR-<:SS-77-l] 

aNONNATI  STOCK  EXCHANGC 
Ofdw  Approving  Rul*  Chang* 

April  18, 1978. 

iKTRODUCnOM 

In  the  matter  of  Cincinnati  Stock 
Exchange.  Dixie  Terminal  Building, 
Cincinnati.  Ohio  45202. 

In  its  January  26. 1978  statement  re- 
lating to  the  development  of  a  nation- 
al market  system,  *  the  Commission  set 
forth  its  views  as  to  particular  initia- 
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tlves  the  Commission  considers  neces- 
sary to  accelerate  implementation  of  a 
national  market  system  meeting  the 
Congressional  findings  and  objectives 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975  (the 
"1975  Amendments").  That  statement 
describes  the  objectives  of  the  system, 
some  of  the  deficiencies  in  the  present 
structure  of  the  markets,  and  some  of 
the  initiatives  that  are  being  or,  in  the 
Judgment  of  the  Commission,  should 
be  undertaken  to  correct  the  deficien- 
cies and  realize  the  system's  objec- 
tives. 

Reflecting  upon  progress  made  to 
date,  the  Commission  stated  in  the 
January  Release: 

The  securities  indti^try  has  started  to 
move  forward  In  the  development  of  market 
linkage  systems.  Under  the  sponsorship  of 
the  NYSE,  work  is  proceeding  on  the  Imple- 
mentation of  an  Intermarket  Tradilng 
System  ("ITS")  Unking  the  principal  ex- 
change markets  ...  A  second  market  link- 
age Initiative  Is  the  recently-commenced 
pUot  program  for  a  Regional  Market 
System  ("RMS").  The  RMS  is  an  electronic 
trading  system  in  which  agency  and  princi- 
pal limit  orders  may  be  entered  and  execut- 
ed directly  through  the  system  by  brokers 
and  dealers  participating  in  that  system 

The  ITS  initiative  discussed  by  the 
Commission  in  the  January  Release  is 
In  the  process  of  being  implemented. 
In  response  to  a  joint  plan  filed  with 
the  CoDunission  on  March  9,  1978  by 
five  self-regulatory  organizations,  the 
Commission  expedited  its  initial  imple- 
mentation.' In  agreeing  to  act  Jointly 
in  the  development  of  a  pilot  market 
linkage  plan  the  participating  ex- 
changes have  come  forward  with  a 
positive  prop<}sal  to  further  the  objec- 
tives articulated  in  the  Commission's 
January  Release.  * 

The  RMS  initiative  discussed  in  the 
January  Release  has  continued.  How- 
ever, while  it  began  pilot  operations  in 
November  1977,  Its  success  as  an  ex- 
periment has  been  limited.  Indeed,  for 
financial  and  other  reasons,  that  ex- 
perimental market  linkage  is  perceived 
by  its  sponsors  and  the  Commission  to 
be  in  Jeopardy. 

On  June  30.  1977.  the  Cincinnati 
Stock  Exchange  ("CSE")  fUed  with 
the  Conunission.  and  subsequently 
amended,  a  proposed  rule  change  to 
establish,  among  other  things,  a  multi- 
ple dealer  trading  facility  (the  "facili- 
ty"). The  proposal  as  amended  con- 


■Secnrities  Exchange  Act  Release  No. 
14416  (January  26.  1978).  43  FR  4354  (the 
"January  Release"). 


'January  Release  at  23-24.  43  FR  4357. 

*8ee  Securities  Exchange  Act  Release 
Nos.  14661  and  14662  (April  14. 1978). 

♦The  next  stage  of  the  comprehensive 
linkage  and  routing  package  necessary  for 
the  development  of  a  national  market 
syston.  as  envisioned  by  the  January  Re- 
lease, calls  for  the  Implementation  of  a  gen- 
erally available  order  routing  switch.  We  are 
optimistic  that  a  proposal  for  such  a  switch 
will  be  forthcoming  promptly. 


templates  that  the  facility  will  oper- 
ate, on  an  experimental  basis,  for  a 
period  of  nine  months,  as  a  pilot  pro- 
gram utilizing  RMS  technology.  C^SE 
members  and  specialists  on  other  ex- 
changes participating  in  the  facility 
proposed  by  the  CSE  wotild  be  permit- 
ted to  enter,  as  principal  for  their  own 
accounts,  and  as  agent  for  customers' 
accounts,  bids  and  offers  for  securities 
listed  or  admitted  to  unlisted  trading 
privileges  on  the  CSE  at  specified 
prices  and  sizes  in  an  automated  com- 
munications network  designated  for 
such  use  by  the  <35E  Board  of  Trust- 
ees. Orders  will  be  automatically  ex- 
ecuted within  the  facility  In  accor- 
dance with  strict  auction-type  princi- 
ples. • 

The  Commission  is  not  now  in  a  po 
sition  to  determine  what  the  full  Im- 
plications and  consequences  of  the 
CSE  rule  proposal  might  be  for  the 
markets  in  the  context  of  a  national 
market  system  (or  for  that  matter,  for 
the  RMS  pilot  program  if  It  were  pro- 
I)osed  as  a  permanent  rule).  The  Com- 
mission, therefore,  cannot,  at  this 
time,  determine  as  a  final  matter 
whether  such  a  rule  would  be  consis- 
tent with  the  purposes  of  the  Act. 
Nonetheless,  the  Commission  does  be- 
lieve that  the  opportunity  to  experi- 
ment and  to  add  to  the  body  of  knowl- 
edge and  iinderstanding  of  novel  trad- 
ing mechanisms  and  market  linkages 
and  of  the  Interest  of  the  industry  In 
utilizing  such  a  facility,  and  to  assess 
the  possible  contribution  of  the  CSE 
linkage  and  the  RMS  to  the  national 
market  system.  Is  worthy  of  further 
exploration.  Consequently,  as  an  ex- 
periment which  will  be  subject  to  close 
Commission  and  self -regulatory  over- 
sight, and  on  which  industry  comment 
is  requested,  the  CSE's  pilot  proposal 
Is  deemed  by  the  Commission  to  be 
consistent  with  the  purposes  of  the 
Act.  The  marketplace  and  economic 
reality  will  ultimately  determine  the 
extent  to  which  any  of  the  conceived 
and  proposed  national  market  sjrstem 
Initiatives  succeed  or  fail.  The  Com- 
mission, however,  believes  It  has  a  re* 
sponsibillty  to  provide,  on  a  controlled 
basis,  whatever  opportunity  to  experi- 
ment may  be  consistent  with  the  Act 
in  order  that  self -regulatory  organiza- 
tion pilot  programs  may  have  a  fuU 
and  fair  opportunity  to  demonstrate 
their  utility  and  shortcomings  so  that 
the  Industry  and  the  Commission  can 
learn  from  those  experiences. 

We  recognize  the  concern  that  Com- 
mission approval  of  the  Cincinnati 
propositi,  even  on  a  pQot  basis,  may 
somehow  lead  to  development  of  a  na- 
tional market  system  predicated  exclu- 
sively on  an  electronic  limit  order 
book— a  proposal  to  which  the  CSE's' 
facility  has  more  than  a  superficial  re- 


semblance. The  determination  of 
whether  the  concept  is  viable  at  one 
extreme,  and  what  place  it  has  in  a  na- 
tional market  system  at  the  other,  can 
only  be  determined  as  the  varlouis  ef- 
forts progress  and  experience  grows. 
Simply  stated,  the  CSE  proposal  is  an 
experiment,  limited  in  scope  and  dura- 
tion, initiated  by  a  single  exchange  for 
the  expressed  purpose  of  modernizing 
and  improving  its  trading  mechanisms 
and  pursuing  national  market  system 
objectives.  As  such,  it  should  be  distin- 
guished from  those  proposals  ad- 
vancred  by  some  which  contemplate 
Commission  action,  by  use  of  its  perva- 
sive powers  under  the  Act,  to  create  a 
single.  nationwide  computerized 
market  in  which  all  orders,  whether 
for  public  Investors  or  for  dealers, 
would  be  required  to  be  entered  and 
executed  automatically  on  the  basis  of 
strict  time  and  price  priorities.  The 
Conunission  has  already  indicated  that 
it  has  no  intention  to  force  all  auction 
trading  into  an  electronic  system  with 
automatic  execution  capabilities. 
Indeed,  In  its  January  Release,  the 
Commission  stated: 

[sluch  a  system  .  .  .  would  have  an  Impact 
upon  existing  market  Institutions  which 
could  properly  be  viewed  as  a  fundamental 
change  in  the  manner  in  which  securities 
trading  is  now  conducted,  and  it  Is  difficult 
to  foresee,  and  to  provide  against,  the  prob- 
lem and  difficulties  which  might  arise.  .  .  . 
[Tlhe  Commission  believes  that  If  a  change 
of  this  magnitude  is  to  be  made,  it  probably 
should  occur  as  a  result  of  evolutionary 
forces  in  the  markets  rather  than  by  Com- 
mission mandate.  * 

The  CSE  facility,  however,  as  distin- 
guished from  a  Commission-mandated 
system,  would  be  purely  voluntary  for 
those  who  choose  to  use  it.  ^  As  such, 
the  experimental  facility  will  make  ex- 
tensive use  of  computer  technologry  to 
bring  together  geographically  separat- 
ed buyers  and  sellers  of  securities  by 
electronic  means,  and  afford  new  op- 


■The  CSE's  proposed  sjrstem  la  more  fully 
described  infra  at  pp.  8-10. 


■January  Release  at  56,  43  FR  4362.  At 
the  same  time,  the  Commission  noted  in  the 
January  Release:  [A}s  the  initiatives  dis- 
cussed in  this  statement  demonstrate,  the 
effective  Unking  of  markets  in  a  national 
market  system  necessarily  Involves  the  in- 
creased use  of  [modem]  technology  to 
achieve  the  benefits  of  that  system  envi- 
sioned by  both  the  Commission  and  the 
Congress.  Id..  43  FR  4362.  Further,  the 
Commission  stated  In  the  January  Release 
that:  [it]  remains  receptive  to  new  steps  de- 
signed to  meet  the  statutory  goals  of  a  na- 
tional market  system  (regardless  of  whether 
they  are  perfectly  congruent  with  the  par- 
ticular means  described  In  this  release).  Id. 
at  57,  43  FR  4362. 

^WhUe  the  CSE  experiment  contemplates 
that  the  proposed  mulitple  dealer  trading 
system  would  represent  the  exclusive  means 
by  which  securities  included  in  that  system 
could  be  trading  on  the  CSEI,  nothing  in  the 
CSE's  rules  would  require  "users"  of  the  fa- 
dUty  who  are  members  of  other  exchanges 
to  effect  transactions  in  those  securities 
solely  through  the  CSE. 
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porttmitles  for  competitive  market 
making.  The  CSE  pilot  trading  facUity 
should  provide  the  Conunission  and 
others  concerned  with  development  of 
a  national  market  system  with  valu- 
able insights  into  the  benefits  and  dif- 
ficulties inherent  in  this  kind  of  trad- 
ing facility.  The  Commission  also  rec- 
ognizes that  the  RMS  might  provide 
one  approach  toward  creating  a  public 
limit  order  file  and  an  order  routing 
and  switching  facility,  and  toward 
adding  market  makers  and  Uguidity  to 
the  markets.  Moreover,  the  character- 
istics of  trading  which  develop  in  the 
CSE  pilot  program  and  the  technologi- 
cal features  employed  in  this  experi- 
ment shoiild  be  of  assistance  to  the 
Commission  in  assessing  the  implica- 
tions of  the  national  market  system 
initiatives  announced  in  the  January 
Release. 

The  Commission  is  aware  that  the 
CSE  experiment  will  provide  new  op- 
portunities for  large  retail  firms,  by 
making  markets  through  the  C^SE  fa- 
cility, to  deal  directly  with  their  cus- 
tomers on  a  principal  basis  (particular- 
ly at  prices  between  the  best  bid  and 
best  offer  contained  in  the  CSE  faciU- 
ty  when  the  "spread"  Is  greater  than 
V^  of  a  point).  Since  the  national 
market  system  contemplates  the  maxi- 
mum exposure  of  all  buying  interest  to 
all  selling  interest;  the  Commission 
wiU  be  especially  interested  in  the 
extent  to  which  the  CSE  facility  is 
used  by  dealers  to  "internalize"  order 
flow  and  to  buy  from  or  sell  to  their 
own  customers  without  affording 
other  "users"  of  the  facility  an  ade- 
quate opportunity  to  respond  to 
buying  and  selling  interest  represent- 
ed by  their  customers'  orders. 

The  extent  to  which  such  direct 
transactions  ocxur  between  a  dealer 
and  his  customer  will  depend  on  how 
dealers  behave  and  on  the  amount  of 
order  Interaction  that  (Xicurs  both 
within  the  CSE  facility  and  between  it 
and  other  exchanges.  Since  access  to 
the  facility  is  not  difficult  to  obtain, 
the  Commission  is  conscious  of  the 
fact  that  the  facility  itself  provides  all 
potential  "users"  with  a  continuing  op- 
portunity to  achieve  priority  over  deal- 
ers seeking  to  effect  transactions  with 
their  customers  (by  entering  buying  or 
selling  interest  at  a  given  price  earlier 
in  time  than  Interest  expressed  by 
such  a  dealer)  and  provides  customers 
of  such  users  (regardless  of  the  time  at 
which  such  customers'  buying  or  sell- 
ing interest  at  a  given  price  is  entered 
in  the  system)  with  absolute  priority 
over  all  such  dealers. 

Notwithstanding  the  auction  fea- 
tures of  the  CSE's  facility,  widespread 
use  of  that  facility  to  effect  trades  di- 
rectly between  dealers  and  their  own 
retail  customers  might  heighten  al- 
ready existing  national  market  system 
concerns.  Just  as  concerns  would  be 
heightened  by  internalization  of  order 
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flow  on  the  floor  of  any  exchange. 
Under  such  circumstances,  the  Com- 
mission would  have  to  consider  the  de- 
sirability or  necessity  of  broker-dealer 
segregation,  *  application  of  Rule  10b- 
6,  the  proper  method  of  dealing  with 
the  consequences  of  net  printing  of 
principal  transactions  which  include 
the  imposition  of  a  transaction  charge 
(i&.  a  commission  equivalent),  and 
whether  constraints  should  be  Im- 
posed on  trading  of  both  equities  and 
options  by  marketmakers.  *  According- 
ly, while  these  problems  need  be  ad- 
dressed In  a  context  broader  than  that 
presented  by  the  C^E's  proposal,  be- 
cause we  are  presently  dealing  with  an 
experimental  program  approved  as 
such  by  the  Commission,  The  Commis- 
sion is  prepared  to  alter  the  experi- 
ment, or  even  terminate  it,  should 
such  action  appear  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors. 

To  assist  the  Commission  In  evaluat- 
ing the  CSE  experiment  and  Its  impli- 
cations for  the  national  market 
system,  the  CSE  will  provide  the  Com- 
mission with  regular  reports  detailing 
the  nattu^  and  extent  of  trading  In 
the  pilot  program,  as  well  as  Informa- 
tion concerning  participants  in  the 
program.  The  CSE  has  undertaken  to 
provide  the  surveillance  and  compli- 
ance system  and  personnel  for  the 
pilot  program  in  order  to  protect  the 
public  Interest  and  the  interests  of  In- 
vestors and  to  assure  the  maintenance 
of  fair  and  orderly  markets  In  securi- 
ties traded  in  that  program.  As  part  of 
Its  own  monitoring  program,  the  Com- 
mission will  endeavor  to  assure  that 
the  CSE  promptly  fulfills  this  under- 
taking and  that  the  CSE's  surveillance 
and  compliance  efforts  are  consistent 
with  the  requirements  of  the  Act.  In 
this  regard,  the  Commission  expects 
the  CSE  promptly  to  take  all  neces- 
sary steps  to  assure  that  it  has  the  ca- 
pacity to  enforce  compliance  by  its 
members,  persons  associated  with  its 
members  and  other  participants  in  the 
pilot  program  with  the  provisions  of 
the  Act,  the  rules  and  regulations 
thereunder  and  the  rules  of  the  CSE 
applicable  to  the  pilot  program,  and  to 
satisfy  the  Commission  that  it  has 
done  so. 

Given  the  existence  of  real-time  re- 
cordation of  trades  effected  through 


•See,  e.g.,  proposed  Rule  15c5-l[A],  pub- 
lished in  Securities  Exchange  Act  Release 
No.  13662  (June  23.  1977),  42  FR  33510.  Al- 
though that  proposal  would  have  i^pUed 
only  to  over-the-coimter  transactions,  the 
Commission  did  soUcit  comment  on  whether 
that  rule  (or  any  of  the  other  overreaching 
proposals  published  in  that  release)  should 
apply  to  exchange  trading.  See  id.  at  133,  42 
FR  33528. 

*The  latter  two  of  these  problems  were  al- 
luded to  in  the  January  Release  at  35,  n.  53, 
43  FR  4359,  and  at  49,  43  FR  4361,  respec- 
tively, and  would  appear  to  require  resolu- 
tion in  a  national  market  sjrstem  context  in 
any  event. 
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the  CSE.  providing  a  complete  audit 
trail  on  all  such  transactions,  and  the 
commitment  of  the  CSE  to  provide  the 
necessary  self -regulatory  surveillance, 
the  Commission  is  ^proving  the  CSE 
experiment  for  a  finite  nine-month 
period  of  time,  at  the  end  of  which 
(absent  further  CSE  and  Commission 
action)  the  authorization  will  auto- 
matically terminate.  In  the  coiirse  of 
the  experiment,  the  Commission  has 
directed  its  staff  to  surveil  CSE  activ- 
ity on  a  regular  basis  and  carefully 
monitor  its  operation  and  results.  Fl- 
naUy.  the  Commission  is  inviting,  and 
will  affirmatively  solicit,  comments 
from  both  participants  and  nonpartlci- 
pants  in  the  CSE  as  to  the  viability 
and  desirability  of  the  CSE's  electron- 
ic trading  facility  and  its  implications 
1/^  for  the  development  of  a  national 
market  system  as  envisioned  by  the 
1975  Amendbnents. 

In  approving  the  pUot  program,  the 
Commission  wishes  to  reiterate  that 
the  CSE's  pilot  program  is  not  a  Com- 
mission initiative,  but  is  being  ap- 
proved as  part  of  the  Commission's 
effort  to  encourage  experimentation 
in  directions  which  appear  to  provide 
potential  for  progress  towards  a  na- 
tional market  system,  or  at  least  for 
learning  experiences  which  might  fa- 
cilitate such  progress,  under  circum- 
stances which  do  not  appear  to  pre- 
sent unusual  risk  to  the  brokers,  deal- 
ers, marketmakers  and  Investors  par- 
ticipating in  such  experiments.  Indeed, 
the  opportimity  presented  by  such 
controlled  experimentation  is  that  the 
Commission  and  the  industry  can 
leam  without  the  risks  and  jud^ents 
Inherent  in  massive  Commission-man- 
dated changes  in  the  existing  struc- 
ture of  the  markets. 

Assuming  the  pilot  effort  appears 
viable,  its  compatibility  and  integra- 
tion with  other  developing  aspects  of 
the  national  system,  such  as  the  ITS. 
a  generally  available  order  routing 
switch,  and  a  public  limit  order  file 
will  need  to  be  explored.  For  certain 
kinds  of  agency  and  principal  trading, 
the  CSE's  facility  is  one  possible 
bridge  between  trading  on  the  phjrs- 
ical  floors  of  geographically-separated 
exchanges  and  "upstairs"  or  over-the- 
counter  activity.  As  such  it  could  serve 
to  enhance  efficient  access  to  the  trad- 
ing facilities  of  a  national  market 
system,  and  foster  maximum  integra- 
tion of  all  buying  and  selling  activity 
in  a  manner  consonant  with  national 
market  system  objectives.  Consequent- 
ly, the  Commission  will  actively  seek 
out  industry  Initiatives  to  explore  the 
ways  in  which  the  various  trading  fa- 
cilities. If  they  prove  viable,  can  be 
linked  in  order  to  achieve  the  compre- 
hensive market  linkage  and  order 
routing  system  contemplated  by  the 
Commission's  January  Release.  Of 
course,  to  the  extent  that  these  facili- 
ties, as  presently  contemplated,  are 
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not  compatible,  it  may  be  necessary 
for  the  Commission  to  exercise  its  au- 
thority under  Section  11 A  of  the  Act 
to  assure  that  they  do  develop  in  a 
compatible  manner,  consistent  with 
the  January  Release. 

Thi  CSE  RxTLE  Changs 

Notice  of  the  proposed  rule  change 
was  provided  in  Securities  Exchange 
Act  Release  No.  13788  (July  21.  1977) 
and  the  terms  of  substance  of  the  pro- 
posed rule  change  were  published  in 
42  FR  38447  (July  28,  1977).  Amend- 
ment No.  1  to  the  proposed  rule 
change  was  filed  with  the  Commission 
by  the  CSE  on  January  3,  1978.  That 
filing  was  noticed  in  Securities  Ex- 
change Act  Release  No.  14364  (Janu- 
ary 11.  1978)  and  published  in  43  FR 
2674  (January  18.  1978).  No  comments 
were  received  in  response  to  either  the 
July  1977  or  January  1978  releases. 

On  March  27.  1978.  the  CSE  filed 
Amendment  No.  2  to  its  proposed  rule 
change.  '*>  That  amendment  makes  cer- 
tain revisions  to.  and  elaborations 
upon,  the  rules  which  would  govern 
CSE's  proposed  multiple  dealer  trad- 
ing facility  and  provides  that  it  would 
be  operated,  as  indicated  above,  on  an 
experimental  basis,  as  a  pilot  program 
of  limited  diuntion.  At  the  same  time, 
the  CSE  requested  that  the  Commis- 
sion consider  the  CSE's  proposal  to  es- 
tablish its  multiple  dealer  trading  fa- 
cility, as  a  pilot  program,  separately 
from  the  remaining  provisions  of  its 
proposed  rule  change.  For  the  reasons 
discussed  herein,  the  Commission 
finds  that  temporary  approval  as  an 
experiment  of  the  CSE's  proposed 
pilot  in  multiple  dealer  trading  is  con- 
sistent with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national  se- 
curities exchanges  and.  in  particular, 
the  requirements  of  Sections  6  and 
llA  thereof.  Further,  as  discussed 
herein,  the  Commission  finds  good 
cause  for  approving  these  provisions  of 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of 
notice  of  the  filing  of  Amendment  No. 
2  thereto. 

The  CSE  proposes  to  establish  and 
operate,  on  an  experimental  basis,  "a 
pUot  program  for  Multiple  Dealer 
Trading  using  an  electronic  communl- 
catlon  S3rstem  designated  for  that  pur- 
pose by  the  Exchange  Board  of  Trust- 
ees through  which  bids  and  offers  of 
competing  dealers,  as  well  as  public 
bids  and  offers,  may  be  consolidated 
for  review  and  execution  by  Users."" 


■•Notice  of  Amendment  No.  2  to  the  pro- 
posed rule  change  was  given  In  Securities 
Exchange  Act  Release  No.  14620  (March  30. 
1978)  and  was  published  In  the  Federal  Rxg- 
ISTER  on  Aprfl  7. 1978  (43  FR  14783). 

"Authority  for.  and  rules  governing  the 
operation  of.  the  multiple  dealer  trading  fa- 
cility would  be  set  forth  In  Rule  9D3  (Tem- 
porary) of  the  CSE  Rules. 


The  proposed  facility  would  accept 
orders  in  certain  securities  ("designat- 
ed issues")  from  persons  who  qualify 
as  "users,"  a  category  which  would  in- 
clude members  of  the  Exchange, 
access  nonmembers  of  the  exchange, 
and  specialists  and  exchange  market 
makers  in  designated  issues  registered 
as  such  on  other  exchanges  who  may 
(along  with  CSE  members)  become 
"approved  dealers"  on  the  exchange. 
Members  of  the  CSE  and  approved 
dealers  would  be  able  to  enter  both 
agency  and  principal  orders;  access 
non-members  of  the  CSE  would  be 
able  to  enter  only  agency  orders.  The 
CSE's  rules  would  not  require  that  any 
principal  or  agency  order  of  a  user  for 
a  designated  issue  be  brought  to  the 
CSE  as  opposed  to  another  market  for 
execution.  Orders  in  such  securities 
could  not  be  executed  on  the  CSE. 
however,  otherwise  than  by  entry  in 
and  (subject  to  one  exception  dis- 
cussed below)  execution  through  the 
CSE's  electronic  trading  facility. 

Execution  priority  would  be  granted 
to  orders  first  by  price  (i.e.,  the  high- 
est bid  and  lowest  offer)  and  then,  as 
to  orders  at  the  same  price,  by  time  of 
entry,  except  that  "public  agency 
orders."  regardless  of  time  of  entry, 
would  be  granted  priority  over  other 
orders  at  the  same  price.  The  proposed 
rule  defines  a  public  agency  order  as 
"any  order  for  the  account  of  a  person 
other  than  an  Approved  Dealer,  a 
Member  or  a  person  who  could  become 
an  Approved  Dealer  by  complying 
with  this  Rule  with  respect  to  his  use 
of  the  System,  which  order  is  repre- 
sented, as  agency,  by  a  User."  Once  en- 
tered, a  public  agency  order  which  has 
not  been  executed  may  be  removed 
under  only  three  circumstances:  (1) 
upon  cancellation,  (2)  in  connection 
with  a  transfer  of  the  order  to  another 
exchange,  or  (3)  in  order  to  permit  the 
approved  dealer  or  member  who  en- 
tered the  order  to  execute  such  order 
as  principal  pursuant  to  a  prior  guar- 
antee to  provide  an  execution  in  the 
event  a  trade  takes  place  in  another 
market  at  the  specified  limit  price  (a 
"limit  order  guarantee").  The  pro- 
posed rule  provides  that  public  agency 
orders  removed  from  the  facility  and 
executed  by  the  entering  approved 
dealer  or  CSE  member  on  a  principal 
basis  pursuant  to  a  limit  order  guaran- 
tee would  be  deemed  to  be  executed  on 
the  CSE  as  if  executed  through  the  fa- 
cility and  would  have  to  be  reported  to 
the  CSE  as  promptly  as  possible  and 
in  any  event  within  one  minute  of  ex- 
ecution. 

The  proposed  rale  provides  for  the 
automatic  printing  of  hard-copy  con- 
firmations by  the  facility  to  the  par- 
ties to  a  trade  (or  their  agents)  and  en- 
ables the  CSE  Board  of  Trustees, 
through  proposed  rule  changes  filed 
with  the  Commission  pursuant  to  Sec- 
tion 19(b)  (2)  or  (3)  of  the  Act.  to  pre- 
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scribe  reasonable  fees  as  a  condition 
for  direct  access  to  the  facility.  The 
proposal  delineates  procedural  rights 
(including  written  notice,  right  to  an 
on-the-record  adversarial  hearing,  and 
the  right  to  appeal  to  the  CSE  Board 
of  Trustees)  for  any  person  who  is  pro- 
hibited or  restricted  in  obtaining 
access  to  services  offered  by  the  CSE 
or  any  member  in  connection  with  the 
facility.  Finally,  the  proposal  provides 
that  existing  trading  rules  of  the  CSE, 
with  certain  exceptions  for  rules 
having  no  rational  application  to  elec- 
tronic trading,  would  also  govern  trad- 
ing in  the  multiple  dealer  trading  fa- 
cility. 

The  CSE  presently  contemplates 
designating  for  use  in  its  multiple 
dealer  trading  facility  the  computer 
facilities  and  software  which  currently 
support  the  RMS,  an  experimental 
market  linkage  among  the  CSE  and 
the  Pacific  ("PSE").  Midwest. 
("MSE")  and  Boston  ("BSE")  Stock 
Exchanges  which  has  been  operating 
on  a  six-month  pilot  basis  since  No- 
vember 1977.  The  securities  to  be 
traded  in  the  facility  would  be  selected 
by  the  CSE's  Board  of  Trustees  from 
those  listed  or  admitted  to  unlisted 
trading  privileges  on  the  CSE;  the 
total  niunber  of  Issues  traded  in  the 
facility  during  the  pilot  program,  how- 
ever, may  not  exceed  200.  The  propos- 
al provides  that  the  pilot  program  will 
terminate  no  later  than  January  31. 
1979,  unless  its  continuance  is  autho- 
rized by  a  subsequent  rule  proposal 
filed  with  and  approved  by  the  Com- 
mission pursuant  to  Section  19(b)(2)  of 
the  Act. 

The  Commission  finds  that  the  pro- 
posed CSE  nine-month  experimental 
pilot  program  for  an  electronic  "multi- 
ple dealer"  trading  facility  is  consis- 
tent with  the  requirements  of  the 
Act." 

The  Commission  believes  the  CSE 
experiment  may  provide  an  opportuni- 
ty to  assess,  on  an  empirical  basis,  the 
impact  of  a  trading  environment  in 
which  memt)ers  of  an  exchange  and 
other  qualified  broljer-dealers  may 
engage  in  trading  through  an  electron- 
ic communications  network  governed 
by  the  auction  principles  of  price  and 
time  priority  and.  which,  in  addition, 
provides  for  priority  of  agency  orders 
over  the  orders  of  dealers  trading  dl- 


•»The  CSE  simply  seeks  authorization  to 
implement  its  multiple  dealer  trading  facili- 
ty as  a  pilot  program  and  on  an  experimen- 
tal basis,  and,  as  indicated  above,  we  decide 
no  more.  The  experiment  will  enable  the 
CSE,  If  It  chooses  to  do  so,  to  apply  for  a 
permanent  rule  change  along  these  lines, 
based  on  the  data  and  operating  experience 
the  CSE  will  be  gathering  over  the  next 
nine  months.  We  intimate  no  view  as  to 
whether  the  CSE's  application  for  a  perma- 
nent rule  change,  should  such  an  applica- 
tion be  made,  would  be  consistent  with  the 
Act. 


rectly  for  their  own  account,  a  priority 
deemed  by  Congress  to  be  "an  impor- 
tant benefit  when  trading  in  an  ideal 
auction-type  market."  " 

At  the  same  time,  by  permitting 
direct  access  to  its  auction  market  by 
specialists  on  other  exchanges  (both 
for  agency  and  principal  orders)  with- 
out requiring  CSE  membership,  the 
"open  access"  nature  of  the  proposed 
pilot  program  may  afford  an  opportu- 
nity for  enhanced  competition  among 
brokers  and  dealers,  among  exchange 
markets,  and  between  exchange  mar- 
kets and  markets  other  than  exchange 
markets.  '* 

As  the  Commission  noted  in  the  Jan- 
uary Release,'*  the  legislative  history 
of  the  1975  Amendments'*  confirms 
that  the  Commission  is  expected,  on  a 
continuing  basis,  to  ensure  the  devel- 
opment and  maintenance  of  a  "fair 
field  of  competition"  among  brokers 
and  dealers  and  among  markets.  The 
CSE's  proposed  pilot  program  appears 


"Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs.  Report  to  Accompany  S.  249. 
S.  Rep.  No.  94-75.  94th  Cong..  1st  Sess.  16 
(1975).  For  a  brief  description  of  the  RMS. 
see  January  Release,  supra  note  1,  at  23-24. 
43  FR  4355.  While  the  RMS  was  never  pre- 
sented to  the  Commission  for  approval,  nor 
was  approved  by  the  Commission,  as  the 
Commission  noted  in  Its  January  Release, 
the  computer  facilities  and  software  utilized 
in  the  RMS.  which  is  to  be  used  as  the  basis 
for  the  CSE's  facility,  "offers  considerable 
promise  as  a  basis  for  a  comprehensive 
system  establishing  a  national  aution  based 
on  price  and  time  priorities."  Id.  at  37.  n.  55, 
43  FR  4359.  The  Commission  also  noted  in 
connection  with  its  determination  to  en- 
courage implementation  of  a  central  file  af- 
fording nationwide  protection  for  all  public 
agency  limit  orders  against  trades  at  the 
same  or  an  inferior  price  occurring  in  ahy 
market,  that  the  technology  employed  In 
the  RMS.  appropriately  modified,  "could 
provide  a  basis  on  which  a  Central  File 
could  be  developed."  Id.,  43  FR  4359.  Devel- 
opment of  these  potentials  of  the  CSE's  fa- 
cility, in  the  context  of  the  national  market 
system  initiatives  announced  in  the  January 
Release,  may  well  stimulate  accelerated  pro- 
gress toward  achievement  of  a  national 
market  system. 

"Off -board  trading  rules  of  national  secu- 
rities exchanges  other  than  the  C^E,  re- 
stricting the  ability  of  their  members  to 
effect  transactions  in  securities  listed  or  ad- 
mitted to  unlisted  trading  privileges  on 
those  exchanges  otherwise  than  on  those 
exchanges,  would  not.  of  course,  affect  the 
ability  or  such  members  to  effect  CSE  trans- 
actions in  designated  issues  pursuant  to  the 
rule  we  have  approved  today,  if  such  mem- 
bers qualify  under  the  rule  as  "users"  of  the 
facility.  See  In  re  Rules  of  the  New  York 
Stock  Exchange,  10  SEC  270  (October  4. 
1941)  ("Multiple  Trading  Case");  Securities 
Exchange  Act  Release  No.  11628  (Septem- 
ber 2.  1975).  40  FR  41808;  Securities  Ex- 
change Act  Release  No.  11942  (December  19, 
1975),  41  PTl  4507;  Securities  Exchange  Act 
Release  No.  13662  (June  23.  1977),  42  FR 
33510. 

"January  Release,  supra  note  1,  at  17,  43 
FR  4356. 

"Pub.  L.  No.  94-29  (June  4, 1975). 


to  be  the  kind  of  "competition-enhanc- 
ing" development  the  Commission 
should  foster  under  the  Act  rather 
than  foreclose  in  carrying  out  the 
Act's  national  market  system  man- 
date. "  Thus,  the  CSE's  experiment  In 
computer-based  trading  in  Its  market 
(and  with  such  other  markets  as  may 
choose  to  continue  the  pilot  maiket 
linkage  commenced  in  the  RMS 
effort)  is  consistent  with  the  course 
the  Commission  has  charted  in  the 
January  Release. 

The  Commission  fiulher  finds  good 
cause  to  approve  this  part  of  the  pro- 
posed CSE  rule  change  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
tion of  notice  of  the  filing  of  Amend- 
ment No.  2  thereto.  As  discussed 
above,  the  CSE  proposal  to  establish  a 
multiple  dealer  trading  facility  has 
previously  been  published  for  com- 
ment on  two  separate  occasions  in 
July  1977  and  January  1978,  and  no 
comments  were  received  in  response  to 
these  two  notices.  While  several  re- 
finements to  the  proposal  were  set 
forth  In  Amendment  No.  2,  the  fea- 
tures of  the  facility  remain  basically 
similar,  and  these  refinements  have  re- 
."tricted  the  scope  of  the  proposed  rule 
change.  '•  Moreover,  we  will  consider 
carefully  any  comments  received  as  a 
result  of  the  publication  of  notice  of 
the  filing  of  Amendment  No.  2.  as  well 
as  any  comments  Interested  persons 
may  file  with  us  after  the  CSE  pilot 
program  commences  operations.  The 
Commission  will,  of  course,  be  pre- 
pared to  take  any  appropriate  action 
in  response  either  to  any  comments  it 
might  receive,  or  as  a  result  of  the 
staff's  own  siureillance  efforts. 

As  previously  noted,  the  CSE  pro- 
poses to  base  its  facility  on  computer 
and  software  currently  supporting  the 
experimental  market  linkage  among 
the  CSE.  the  PSE,  the  MSE  and  the 
BSE,  known  as  the  RMS.  Since  its  in- 
ception in  November  1977,  the  RMS 
has  Involved  substantial  start-up  and 


"January  Release  at  17.  43  Fr  4356.  TTie 
Senate  Ojmmittee  on  Banking.  Housing  and 
Urban  Affairs,  in  its  Report  to  Accompany 
S.  249,  S.  Rep.  No.  94-75,  94th  Cong..  1st 
Sess.  3  (1975).  the  legislation  from  which 
the  national  market  system  provisions  of 
the  1975  Amendments  were  primarQy 
drawn,  stated  specifically  that  it  would  be 
contrary  to  the  purpose  of  enhancing  com- 
petition (i.e..  ensuring  that  economic  forces 
could  "arrive  at  appropriate  variations  in 
practices  and  services"  among  markets  and 
among  securities  professionals)  "to  compel 
elimination  of  differences  between  types  of 
markets  or  types  of  firms  that  might  be 
competition-enhancing." 

"For  example,  provisions  in  Amendment 
No.  2  changed  the  multiple  dealer  trading 
facility  from  one  of  permanent  authoriza- 
tion to  a  pilot  program  to  terminate  on  or 
before  January  31.  1979.  In  addition,  the 
number  of  issues  eligible  to  be  traded  in  the 
facility  during  the  pilot  program  was  limit- 
ed to  a  maximum  of  200. 
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operaUonal  costs.  Further,  the  Com- 
mission has  been  advised  that  the  PSE 
and  BASE  have  served  notice  of  their 
intent  to  terminate  their  participation 
in.  and  fir^nriid  support  of,  the  com- 
puter facilities  and  software  constitut- 
ing the  RMS  at  the  end  of  this  month. 
The  Commission  also  understands 
that  the  BSE's  financial  support  for 
these  faculties  already  has  been  sig- 
nlflcantly  curtailed.  The  value  of  the 
CSE  pilot  program  would  be  reduced 
were  the  existing  RMS  linkage  of  re- 
gional exchanges  to  be  eliminated. 
Hence,  timely  approval  will  provide  re- 
gional exchanges  the  opportunity  to 
consider  the  pilot  program  in  arriving 
at  their  determination  whether  to  con- 
tinue participation  in  RMS. 

The  CSE  has  represented  that, 
under  these  clrcimistances.  its  present 
membership  cannot  finance  mainte- 
nance of  the  computer  facilities  and 
software  necessary  to  oi>eratlon  of  its 
proposed  multiple  dealer  trading  fa- 
cility, in  the  absence  of  expeditious 
Commission  consideration  of  its  rule 
proposal  contemplating  implementa- 
tion of  the  pilot  program— action 
which  would  afford  some  prospect  of 
attracting  new  members  to  the  CSE 
willing  to  participate  in.  and  financial- 
ly support,  the  facility.  Failure  to  act 
promptly  upon  the  CSE's  rule  propos- 
al with  respect  to  the  facility,  there- 
fore, apparently  will  result  in  the  dis- 
mantling of  the  computer  facilities 
and  communications  network  underly- 
ing the  RMS  and  will  jeopardize  the 
CSE's  ability  in  the  future  to  imple- 
ment its  proposed  multiple  dealer 
trading  facility.  The  Commission  finds 
that  the  imminence  of  these  difficul- 
ties, which  would  prevent  implementa- 
tion of  the  pilot  program  proposed  by 
the  CSE.  constitutes  good  cause  to  ap- 
prove this  portion  of  the  proposed 
CSE  rule  change  prior  to  thirty  days 
after  publication  of  Amendment  No.  2 
toSR-CSE-77-1. 

It  is  Oierefon  ordered,  pursuant  to 
its  authority  under  the  Act,  and  par- 
ticularly Sections  llA  and  19(bK2) 
thereof.  That  the  CSE's  pilot  project 
relating  to  the  establishment  and  op- 
eration of  the  CSE  multiple  dealer 
trading  facility,  as  set  forth  in  Rule 
9D3  (Temporary)  of  the  CSE  Rules, 
be.  and  it  hereby  is  approved,  consis- 
tent with  the  terms  of,  and  discussion 
in.  this  order. 

By  the  Commission. 

Gbobck  a.  Fitzsimmons, 
Secretary. 

[FR  Doc  78-11220  Filed  4-25-78: 8:45  am] 


NOTICES 

[8010-01] 

[FDe  No.  1-72561 

MmNATIONAL  ALUMINUM  COIF. 

Ayyic«fl»n  To  WHMraw  fro«  UstiiHI  and 

ApRTL  18,  1978. 
The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rvde  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  (Amex). 

The  reasons  alleged  in  the  i4)plica- 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  International 
Aluminum  Corp.  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  October.  27,  1975.  On  March  2, 
1978  the  stock  was  also  listed  for  trad- 
ing on  the  New  York  Stock  Exchange, 
Inc.  and  concurrently  therewith,  such 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  common  stock  from  list- 
ing on  the  Amex.  the  Company  consid- 
ered the  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining 
the  dual  listing  on  both  exchanges. 
The  Company  does  not  see  any  par- 
ticular advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  list- 
ing would  fragment  the  market  for 
such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  New  York 
Stock  Exchange,  Inc.  and  the  Pacific 
Stock  Exchange.  Inc.  The  Amex  has 
posed  no  objection  in  this  matter. 

Any  Interested  person  may,  on  or 
before  May  10.  1978,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it,  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  imless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  piusuant  to  del- 
egated authority. 

George  A.  FrrzsnaiONS, 
Secretary. 

[FR  Doc.  78-11221  FUed  4-25-78;  8:45  ami 
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[8010-01] 

Otelease  No.  20504;  70-59821 
METtOPOUTAN  EDISON  Ca 

rang  lagording  haw*  mid  Sol*  of  SlMft-Tam 

Not#s  to  Bonks 

Afbil  17. 1978. 
Notice  is  hereby  given  that.  Metro- 
politan Edison  Co.,  2800  Pottsville 
Pike,  Mulhenberg  Township,  Berks 
County,  Pa.  19605.  ("Met-Ed").  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  post-effective 
amendment  to  its  application  previ- 
ously filed  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tion 6(b)  of  the  Act  as  applicable  to 
the  following  proposed  transaction. 
All  Interested  persons  are  referred  to 
the  application,  as  now  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  order  dated  December  30,  1977 
(HCAR  No.  20358),  the  Commission 
authorized  Met-Ed.  for  the  period 
ending  December  31.  1978,  to  issue  or 
renew  notes  of  a  maturity  of  nine 
months  or  less,  evidencing  short-term 
bank  borrowings  provided  that  the  ag- 
gregate principal  amount  of  such 
notes  to  be  outstanding  at  any  one 
time  shall  not  exceed  the  lesser  of  (a) 
$66,000,000,  or  (b)  the  amount  permit- 
ted by  Met-Ed's  Articles  of  Incorpora- 
tion provided,  that  said  aggregate 
principal  amount  shall  be  reduced 
upon  the  consummation  of  the  trans- 
fers of  ownership  Interests  in  certain 
nuclear  generating  stations  as  de- 
scribed in  the  separate  application 
docketed  in  File  No.  70-5951.  In  no 
event  shall  any  such  reduction  result 
In  a  lesser  amount  which  Met-Ed 
would  otherwise  be  permitted  to  have 
outstanding  without  order  of  the  Com- 
mission. Upon  consummation  of  the 
above-mentioned  transfers,  authority 
herein  granted  would  be  relinquished. 

Met-Ed  now  requests  that  the  aggre- 
gate principal  amoimt  of  the  aforesaid 
notes  to  be  outstanding  at  any  one 
time  be  increased  to  $85,000,000.  In  all 
other  respects,  the  transactions  as 
heretofore  authorized  by  the  Commis- 
sion would  remain  unchanged. 

The  new  notes  will  bear  Interest  at 
the  prime  rate,  which  may  be  the 
floating  rate  of  the  lending  bank,  for 
commercial  borrowing  at  the  date  of 
issue  of  such  note,  will  matvire  not 
more  than  nine  months  from  the  date 
of  issue,  will  be  prepajrable  at  any  time 
without  premium,  and  will  not  be 
issued  as  a  ixart  of  a  public  offering. 
Although  no  commitments  or  agree- 
ments f  ot-  such  borrowings  have  been 
made,  Met-Ed  expects  that,  as  and  to 
the  extent  that  its  cash  needs  require, 
borrowings  will  be  effected  from  time 


to  time   from  among  31   designated 
banks. 

It  is  stated  that  the  banks  generally 
require  compensating  balances  rang- 
ing from  a  minimum  of  10  percent  of 
the  line  of  credit  to  a  maximum  of  10 
percent  of  the  line  plus  10  percent  of 
the  loan  outstanding.  Assuming  a  8 
percent  prime  rate  and  a  20  percent 
compensating  balance,  the  effective  in- 
terest rate  to  be  paid  by  Met-Ed  would 
be  10  percent. 

Met-Ed  proposes  to  use  the  proceeds 
of  the  short-term  loans  to  provide 
fimds  for  its  short-term  working  cap- 
ital requirements,  Including  repay- 
ment of  other  short-term  borrowings, 
and  to  provide  a  temporary  source  of 
funds  for  construction  expenditures. 
Met-Ed  states  that  it  now  has  short- 
term  notes  outstanding  in  an  aggre- 
gate principal  amount  of  $42,800,000. 
The  cost  of  Met-Ed's  1978  construction 
program  is  approximately  $64,577,000. 

Any  fees  or  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action wtu,  be  supplied  by  amendment. 
It  is  stated  that  no  State  commission 
or  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  Is  further  given  that,  any  in- 
terested person  may,  not  later  than 
May  12,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  api^ication 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  fiu^her  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-11222  Filed  4-25-78;  8:45  am] 
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[Release  No.  14678;  Pile  No.  SR-NYSE-78- 
18] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Filing  and  EH«ctiv«n«>t  of  PrepoMd  Rul« 
Changs 

April  18. 1978. 

The  New  York  Stock  Exchange.  Inc. 
submitted  on  March  23,  1978,  a  pro- 
posed rule  change  under  Rule  19b-4  to 
provide  floor  members  with  a  service 
whereby  news  information  would  be 
available  on  a  continuous,  non-delayed 
basis.  This  service  would  be  initiated 
concurrently  with  the  commencement 
of  the  Exchange's  Intermarket  Trad- 
ing System. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex- 
pected to  be  made  in  the  Federal  Rex;- 
isTER  during  the  week  of  April  24, 
1978.  In  order  to  assist  the  Commis- 
sion to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap- 
proved, interested  persons  are  invited 
to  submit  written  data,  views  and  ar- 
guments concerning  the  submission 
within  21  days  from  the  date  of  publi- 
cation in  the  Federal  Register.  Per- 
sons desiring  to  make  written  com- 
ments should  ffle  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  Reference  should  be  made 
to  PUe  No.  SR-NYSE-78-18. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  piusuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  11223  FUed  4-25-78;  8:45  am] 


[File  No.  500-1] 

WITS,  mc 

Sutpontien  of  Trading 

April  20, 1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Wits,  Inc.  being  traded  on  a 
national  securities  exchange  or  other- 
wise is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9  a.m.  (e.s.t.)  on  April  20,  1978  through 
April  29, 1978. 

By  the  Commission. 

George  A.  Fitzsimh6ns, 

Secretary.  - 

[FR  Doc.  78-11224  FUed  4-25-78:  8:45  am] 


[4910-06] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  AdminittroHoii 

[FRA  Waiver  Petition  No.  HS-78-5] 

MARYLAND  AND  DELAWARE  RAILROAD  CO. 

Politien  for  Exemption  From  the  Hours  of 
Service  Act 

The  Maryland  and  Delaware  Rail- 
road has  petitioned  the  Federal  Rail- 
road Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  as  amended.  45 
U.S.C.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  CHerk, 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration,  Attention:  FRA 
Waiver  Petition  No.  HS-78-5,  Room 
5101,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications 
received  before  May  31,  1978,  will  be 
considered  before  final  action  is  taken 
on  this  petition.  All  comments  re- 
ceived will  be  available  for  examina- 
tion by  interested  persons  during  busi- 
ness hours  in  Room  5101,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

Issued  in  Washington,  D.C.  on  April 
18. 1978. 

Robert  H.  Wright 

Acting  Chairman 
Railroad  Safety  Board. 

[FR  Doc.  78-11252  Filed  4-25-78;  8:45  am] 
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[4910-06] 

[FRA  Waiver  Petition  No.  HS-78-4J 

SAVANNAH  STAfE  DOCKS  RAIUtOAO  CO. 

Patttien  for  Exemption  From  Hm  Howra  of 
S«rvic«  Act 

The  Savannah  State  Docks  Railroad 
has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a(e)  for  an  exemption,  with  respect 
to  certain  employees,  from  the  Hours 
of  Service  Act,  as  amended,  45  U.S.C. 
61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  data,  views,  or  comments. 
Communications  should  be  submitted 
in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Consel,  Federal  Rail- 
road Administration,  Attention:  FRA 
Waiver  Petition  No.  HS-78-4,  Room 
5101,  400  Seventh  Street  SW.,  Wash- 
ington. D.C.  20590.  Commimlcatlons 
received  before  May  31,  1978,  will  be 
considered  before  final  action  is  taken 
on  this  petition-  All  comments  re- 
ceived will  be  available  for  examina- 
tion by  interested  persons  during  busi- 
ness hours  in  Room  5101,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590. 

Issued  in  Washington.  D.C.  on  April 
18. 1978. 

Robert  H.  Wright, 

Acting  Chairman. 
Railroad  Safety  Board. 

(PR  Doc.  78-11251  PUed  4-25-78;  8:45  am] 


[4910-06] 

Federal  Roilraad  Administration 

[Docket  No.  RFA  5U-76-1:  Notice  No.  2] 

GUARANTEE  OF  OBUCATIONS 

Rocoipt  of  Application 

Project  Notice  is  hereby  given  by 
the  Federal  Railroad  Administrator 
that  the  Missouri-Kansas-Texas  Rail- 
road Co.  ("applicant"),  701  Commerce 
Street.  Dallas,  Tex.  75202,  has  applied 
for  an  amendment  to  the  Guarantee 
Agreement,  dated  June  15.  1977.  be- 
tween applicant  and  the  United 
States.  Applicant  seeks  to  secure  a  fur- 
ther guarantee  by  the  United  States 
tmder  section  511  of  the  Railroad  Re- 
vltalization  and  Regulatory  Reform 
Act  of  1976  (45  UJS.C.  831)  of  notes  in 
the  principal  amount  of  $4,500,000, 
the  proceeds  of  which  shall  be  used  by 
applicant  to  rehabilitate  and  improve 
its  main  line  between  Bellmead 
(Waco)  and  Temple.  Tex.,  a  total  of 
43.7  track  miles  including  sidings 
("project"),  as  part  of  the  estimated 
total  cost  of  $5,189,885. 

The  project  will  result  in  the  elimi- 
nation of  deficient  ties,  replacement  of 
miproximately  5  miles  of  worn  rail,  ad- 
dition of  more  ballast,  roadbed  stabili- 


NOTICES 

zation,  and  replacement  in  part  of 
worn  signals  and  signal  lines. 

Justification  for  Project  The  appli- 
cant anticipates  that  completion  of 
this  project  will  result  in  substantial 
savings  in  operating  expenses,  im- 
proved transit  time  and  overall  effi- 
ciency, improved  safety  of  operations, 
and  better  service  to  the  public.  It  is 
anticipated  that  increased  revenues 
and  decreased  expenses  will  enable  ap- 
plicant to  repay  the  principal  and  in- 
terest on  the  Increased  principal 
amount. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Administration,  400  Seventh 
Street  SW..  Washington.  D.C.  20590, 
not  later  than  15  days  after  the  date 
on  which  this  notice  is  published  in 
the  Federal  Register.  Such  submis- 
sion shall  indicate  the  docket  number 
shown  on  this  notice  and  state  wheth- 
er the  commenter  supports  or  opposes 
the  application  and  the  reasons  there- 
for. 

The  comments  will  be  taken  into 
consideration  by  the  Federal  Railroad 
Administrator  in  evaluating  the  appli- 
cation. However,  formal  acknowledg- 
ment of  the  comments  will  not  be  pro- 
vided. 

Dated:  April  25, 1978. 

(Charles  Swinburn. 
Associate  Administrator  for  Fed- 
eral Assistance,  Federal  Rail- 
road Administration. 


[1505-01] 

DEPARTMENT  OF  THE  TREASURY 

Intomal  Rovonuo  Sorvico 

[Delegation  Order  No.  156,  Amdt.  51 

REOIONAL  COMMISSIONERS  ET  AL 

Oologation  of  Autlrarity 

Correction 

In  FR  Doc.  78-10322  appearing  at 
page  16237  in  the  issue  for  Monday. 
April  17.  1978.  the  following  correc- 
tions should  be  made: 

(1)  In  the  heading  "Amdt,  65"  is 
changed  to  read  "Amdt.  5". 

(2)  At  the  end  of  the  document,  the 
date  on  which  it  was  signed  should 
have  read  "April  7.  1978"  instead  of 
"April  4. 1978". 


Gold  Reserve  Act  of  1934  and  Reorga- 
nization Plan  No.  26  of  1950.  I  hereby 
authorize  and  direct  the  Under  Secre- 
tary for  Monetary  Affairs  to  take  all 
necessary  and  proper  measures,  in- 
cluding direction  of  other  officials  of 
the  Department  and  utilization  of  the 
services  of  other  government  agencies 
for  periodic  public  sales  of  gold  from 
the  United  States'  gold  stocks.  Any  ac- 
tions heretofore  taken  by  the  Under 
Secretary  for  Monetary  Affairs  in  con- 
nection with  such  sales  are  hereby 
ratified  and  confirmed  as  the  actions 
of  the  Secretary. 

Dated:  April  19,  1978. 

W.  Michael  Blxtmenthal, 
Secretary  of  the  Treasury. 

[PR  Doc.  78-11257  PUed  4-25-78;  8:45  am] 


[4810-25] 

Office  of  the  Socratory 

[Treasury  Department  Order  No.  234-5] 

DIRECTIVE  TO  SELL  GOLD 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  the 


[4810-22] 

MOTORCYCLES  FROM  JAPAN 

Antidumping  Withholding  of  Appraicement 
Notice 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of  appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
groimds  to  believe  or  suspect  that 
there  are  sales  of  motorcycles  from 
Japan  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  Appraise- 
ment, for  the  purpose  of  determining 
the  proper  duties  applicable  to  entries 
of  this  merchandise,  will  be  suspended 
for  6  months.  Interested  persons  are 
invited  to  comment  on  this  action  not 
later  than  May  26.  1978. 

EFFECTTIVE  DATE:  April  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  F.  Haley.  Operations  Of- 
ficer. Duty  Assessment  Division.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  D.C, 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  8.  1977.  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26  and  153.27). 
indicating  that  motorcycles  from 
Japan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antldvunping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  information  was  submitted 
by  counsel  acting  on  behalf  of  the 
Harley-Davidson  Motor  Co..  Inc..  a 
subsidiary  of  AMF.  Inc.  On  the  basis 
of  this  information  and  subsequent 
preliminary  investigation  by  the  Cus- 
toms Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  in  the 
Federal  Register  of  July  15.  1977  (42 
FJl.  36584). 


Pursuant  to  section  201(b)(2)  of  the 
Act  (19  U.S.C.  160(b)(2)),  notice  was 
published  in  the  Federal  Register  of 
January  20,  1978  (43  F.R.  3968),  stat- 
ing that  the  Secretary  had  concluded 
that  the  determination  provided  for  in 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)).  could  not  reasonably  be  made 
within  6  months..  The  determination 
under  section  201(b)(1)  of  the  At  (19 
U.S.C.  160(b)(1))  was,  thereforf  to  be 
made  ^nithln  no  more  than  9  irc  iths. 

For  purposes  of  this  notice,  t  le  term 
"motorcycles"  means  mf'jrcycles 
having  engines  with  total  »  'oton  dis- 
placement over  90  cubic  c 'itlmeters, 
whether  for  use  on  or  off  tic  road. 

Tentative  Determination  jp  Sales  at 
Less  than  Fair  V  avE 

On  the  basis  of  infomation  devel- 
opecJ  in  CJustoms  investi^'ation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1)),  I  hereby  determine  that 
there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  exporter's 
sales  price  of  motorcycles  from  Japan 
is  less,  or  is  likely  to  be  less,  than  the 
fair  value,  and  thereby  the  foreign 
market  value  of  such  or  similar  mer- 
chandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  appears 
that  virtually  all  Imports  of  the  subject  mer- 
chandise from  Japan  were  manufactured  by 
Honda  Motor  Co.,  Ltd..  Yamaha  Motor  Co.. 
Ltd.,  Kawasaki  Heavy  Industries,  Ltd.,  and 
Suzuki  Motor  Co.,  Ltd.  Therefore  the  inves- 
tigation was  limited  to  these  manufacturers. 

b.  Basis  of  comparison.  Por  the  purpose  of 
considering  whether  the  merchandise  in 
question  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning  of 
the  Act,  the  proper  basis  of  comparison  ap- 
pears to  be  between  exporter's  sales  price 
and  the  adjusted  home  market  price  of  such 
or  similar  merchandise.  Exporter's  sales 
price,  as  defined  in  section  204  of  the  Act 
(19  U.S.C.  163).  was  used  since  sales  by  all 
four  manufacturers  were  made  to  U.S.  firms 
related  to  those  manufacturers  within  the 
meaning  of  section  207  of  the  Act  (19  U.S.C. 
166).  Home  market  prices,  as  defined  in  sec- 
tion 153.2,  Customs  Regulations  (19  C^PR 
153.2(b)),  were  used  for  fair  value  purposes 
since  such  or  similar  merchandise  appears 
to  have  been  sold  in  the  home  market  in 
sufficient  quantities  to  provide  an  adequate 
basis  for  comparison. 

In  accordance  with  section  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)),  pric- 
ing information  was  obtained  concerning 
imports  from  Japan  sold  in  the  United 
States  during  the  8-month  period  November 
1,  1976,  through  June  .90.  1977,  and  home 
market  sales  of  motorcycles  during  the 
period  corresponding  to  the  dates  of  export 
of  those  motorcycles  sold  In  the  United 
States  during  the  above  8-month  period. 

c.  Exporter's  sales  price.  Por  the  purpose 
of  this  tentative  determination  of  sales  at 
less  than  fair  value,  all  of  the  merchandise 
was  sold  or  agreed  to  be  sold  in  the  United 
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States,  before  or  after  the  time  of  importa- 
tion, by  or  for  the  account  of  the  exporter, 
within  the  meaning  of  section  207  of  the 
Act.  Accordingly,  the  exporter's  sales  price 
to  unrelated  U.S.  dealers  with  deductions 
for  Japanese  inland  freight  and  insurance, 
U.S.  duty,  U.S.  port  handling.  U.S.  Inland 
freight,  U.S.  dealer  preparation,  tires  and 
tubes  excise  tax,  owner's  manual,  warranty 
costs,  financing  expenses,  direct  advertising, 
co-op  advertising,  discounts,  rebates,  selling 
expenses  and  sales  promotion,  as  appropri- 
ate. An  addition  was  made  for  the  Japanese 
commodity  tax  Incurred  with  respect  to 
home  market  sales  but  not  collected  or  re- 
bated by  reason  of  exportation  to  the 
United  States,  in  accordance  with  section 
204  of  the  Act  (19  U.S.C.  163). 

d.  Home  market  price.  Por  the  purposes  of 
this  tenative  determination  of  sales  at  less 
than  fair  value,  the  home  market  prices 
have  been  calculated  on  the  basis  of  the 
weig'nted-average  prices  to  unrelated  deal- 
ers. Adjustments  were  made  for  Inland 
freight.  cwTiers  manuals,  rebates,  discounts, 
warranty  costs,  financing  expenses,  selling 
expense.^  sales  promotion,  and  direct  adver- 
tising, with  an  addition  for  cost  of  export 
packing,  as  appropriate,  in  accordance  with 
section  153.10,  Customs  Regulations  (19 
CFR  153.10).  Adjustment  was  made  for  dif- 
ferences In  merchandise  sold  in  the  two 
markets,  as  appropriate,  in  accordance  with 
Section  153.11.  Customs  Regulations  (19 
CFR  153.11). 

During  our  extended  investigatory  period, 
additional  information  was  obtained  in  con- 
nection with  the  comparability  of  merchan- 
dise sold  to  the  United  States  with  that  sold 
in  the  home  mariiet.  This  information  has 
been  reviewed  and  analyzed  by  a  special 
consultant  selected  by  the  U.S.  CTustoms 
Service  for  this  purpose.  As  a  result  of  his 
analyses,  certain  additional  information  In 
connection  with  sales  to  third  countries  has 
been  requested,  for  the  purpose  of  making 
Fair  Value  comparisons  for  motorcycles  sold 
to  the  United  States  for  which  no  compara- 
ble home  market  model  is  now  deemed  to 
exist.  This  information  will  be  verified  and 
analyzed  prior  to  the  Final  Determination. 

During  our  extended  investigatory  period 
information  was  requested  concerning  direct 
factory  overhead  expenses  applicable  to  the 
cost  of  mtinufacture  of  motorcycles  sold  to 
the  United  States  and  similar  merchandise 
sold  In  the  home  market,  and  if  applicable, 
third  countries.  This  information  will  be 
analyzed  prior  to  the  Pinal  Determination 
and  will  be  utilized  in  determining  differ- 
ences in  cost  of  manufacture  of  similar  mer- 
chandise In  the  two  markets,  under  Section 
153.11,  Customs  Regulations  (19  CFR 
153.11). 

It  has  been  claimed  that,  with  respect  to 
1974.  1975  and  1976  model  year  motorcycles 
sold  during  the  investigatory  period,  an  ad- 
justment should  be  made  to  account  for  the 
fact  that  these  motorcycles  wer^  considered 
"current"  when  sold  In  Japan,  where  motor- 
cycles are  not  marketed  by  model  year  des- 
ignations, but  were  not  considered  "current" 
when  sold  in  the  United  States,  w^here  this 
merchandise  Is  sold  by  model  year  designa- 
tion. Information  demonstrating  that  the 
practice  of  reducing  prices  on  prior  model 
year  motorcycles  is  customary  In  the  United 
States  market  not  having  been  received,  this 
adjustment  has  been  denied.  If  sufficient 
documentation  supporting  this  claim  is  re- 
ceived In  a  timely  fashion,  adjustment  may 
be  made  at  the  time  of  the  Final  Determina- 
tion. 
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Additionally,  petitioner  has  claimed  that 
rebates  have  been  paid  by  respondents  to 
unrelated  U.S.  dealers  subsequent  to  our  in- 
vestigatory period  in  connection  with  sales 
to  those  dealers  occurring  during  the  period 
and  that  such  rebates  should  be  deducted 
from  exporter's  sales  prices.  This  claim  will 
be  investigated  prior  to  the  Pinal  Determi- 
nation and  will,  to  the  extent  consistent 
with  our  findings  on  the  preceding  claim  for 
prior  model  year  adjustment,  be  adjusted 
for  whenever  the  net  price  paid  is  thereby 
affected. 

Petitioner  has  requested  that  the  scope  of 
the  investigation  be  broadened  to  include 
motorcycle  components  other  than  those 
imported  for  sale  as  spare  parts.  As  motor- 
cycle components  are  an  entirely  separate 
and  distinct  "class  or  kind"  of  merchandise 
from  motorcycles  subject  to  this  investiga- 
tion,dt  has  been  concluded  that,  absent  a 
showing  that  components  are  being  import- 
ed as  "kits"  or  in  a  similar  aggregate  form 
for  assembly  in  the  United  States,  motorcy- 
cle components  caimot  be  appropriately  in- 
cluded within  the  scope  of  this  proceeding. 

Counsel  for  Yamaha  has  claimed  adjust- 
ment based  alternatively,  on  Section  153.15. 
Customs  Regulations  (19  CFR  153.9. 153.15), 
for  greater  costs  incurred  in  selling  to  home 
market,  vis-a-vis,  U.S.  dealers.  These  fixed 
selling  costs  relate  to  the  larger  home 
market  sales  force  needed  to  service  dealers 
who  are  greater  in  number  than  in  the  U.S. 
and  who  purchase  in  smaller  lots  and  hold 
smaller  inventories.  The  requested  adjust- 
ment is  in  addition  to  those  elements  of 
direct  and  Indirect  selling  expenses  already 
the  subject  of  adjustment  under  subsections 
(a)  and  (b),  respectively,  of  Section  153.10  of 
the  Custom  Regulations  (19  CTR 
153.10(a)(b)).  The  possibility  of  making  ad- 
justment for  such  costs  in  the  context  of 
Sections  153.10  and  153.15  was  previously 
considered  In  the  case  of  Ice  Hockey  Sticks 
from  Finland.  In  our  "Notice  of  Modifica- 
tion of  Determination  of  Sales  at  Less  Than 
Fair  Value"  published  In  the  Federal  Recis- 
TER  of  March  10,  1978,  (43  PR  9912)  in  con- 
nection with  that  case,  we  stated: 

"Treasury  is  aware  of.  and  sensitive  to, 
the  possibility  that  present  regulations  and 
Treasury  policies  regarding  these  two  issues 
may  not  have  to  the  past  properly  recog- 
nized all  expenses  which  may  warrant  ad- 
justments. However,  it  has  been  determined 
that  a  review  and  possible  alteration  of  reg- 
ulations and  policies  «ith  respect  to  such  a 
fundamental  area  of  the  administration  of 
the  Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  should  not  be  implement- 
ed on  a  case-by-case  basis." 

As  we  further  stated  in  that  notice,  a  com- 
prehensive review  of  this  area  is  currently 
imderway.  Our  past  practice  under  Section 
153.9,  which  provides  for  ad-  Justment  In 
differences  in  costs  specifically  attributable 
to  quantities  involved  in  sales  In  the  two  rel- 
evant markets,  limits  the  scope  of  such  adj- 
kustment  to  differences  in  production  costs 
resulting  from  the  quantities  produced.  Ex- 
penses which  are  sales  or  promotional  In 
nature  are  appropriately  dealt  with  under 
Sections  153.10  and/or  153.15.  Expenses  of 
the  type  for  which  adjustment  is  claimed 
are  in  fact  costs  which  are  subject  to 
"offset"  In  a  situation  such  as  the  instant 
one  involving  the  use  of  exporter's  sales 
price,  under  }  153.10(b).  Acceptance  of  the 
claimed  adjustment  beyond  the  offset 
amount  would  therefore  be  contrary  to  a  lit- 
eral reading  of  that  section.  This  claim  has 
therefore  been  denied. 
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Petitioner  has  claimed  that  91S3.10<b). 
which  provides  that  in  making  comparlsions 
using  exporter's  sales  price,  reasonable 
allowance  will  be  made  for  actual  selling  ex- 
penses Incurred  in  the  home  market  up  to 
the  amount  of  the  selling  expenses  incurred 
in  the  United  States  market,  should  be  in- 
terpreted on  an  Item-by-ltem  basis.  Under 
such  reading,  adjustment  for  indirect  ex- 
penses in  the  home  market  would  be  limited 
to  an  offset  up  to  the  amount  of  actual  ex- 
penses incurred  for  each  particular  category 
of  selling  expenses. 

Our  consistent  practice  over  many  years 
has  been  to  the  contrary.  We  have  conclud- 
ed that  that  practice,  taking  cognizance  as  it 
does,  of  varying  market  conditions  and  re- 
quirements in  the  two  markets,  should  not 
be  deviated  from,  particularly  at  a  time 
when  this  area  of  administration  of  the  law 
is  the  subject  of  overall  review  to  determine 
whether  adjustment  for  fixed  or  indirect 
selling  expenses  should  be  broadened. 

Petitioner  has  claimed  that  advertising  ex- 
penses directed  to  the  promotion  of  sales  of 
a  particular  motorcycle  model  should  be  de- 
ducted from  the  price  of  that  particular 
model,  rather  than  allocated  over  the  entire 
class  or  kind  of  merchandise  subject  to  the 
investigation.  While  it  has  been  concluded 
that  this  claim  is  well-founded,  it  has  not 
been  possible  to  perform  the  necessary  re- 
calculations in  time  for  this  Tentative  De- 
termination. This  will  be  done  prior  to  the 
Final  Determination. 

Petitioner  has  requested  that  Treasury 
examine  whether  prices  of  the  subject  mer- 
chandise have  been  revised  to  fully  reflect 
increases  in  the  value  of  the  Japanese  yen 
during  the  time  subsequent  to  the  conclu- 
sion of  our  investigatory  period,  i.e.,  Jime 
30, 1977.  It  is  not  normally  possible,  nor  gen- 
erally is  It  our  policy,  to  examine  pricing  be- 
havior subsequent  to  the  investigatory 
period,  otherwise  than  in  the  context  con- 
sidering a  request  for  discontinuance  under 
Section  153.33,  Customs  Regulations  (19 
CFR  153.33),  in  connection  with  which  it 
must  be  determined  whether  necessary 
price  revisions  have  occurred  to  eliminate 
any  present  sales  at  less  than  fair  value. 

e.  RuuU  affair  valve  comparison*.  Using 
the  above  criteria,  preliminary  analysis  sug- 
gests that  the  exporter's  sales  price  prob- 
ably will  be  lower  than  the  home  market 
price  of  such  or- similar  merchandise.  Com- 
parisons were  made  on  about  80  percent  of 
the  motorcycle  sold  in  the  United  States  by 
the  manufacturers  during  the  period  of  In- 
vestigation. Marglna  were  tentatively  found 
cm  9  percent  of  the  sales  compared.  The 
weighted-average  mwgin  on  the  basis  of  all 
sales  compared  is  1.7  percent.  Weighted- 
average  margins  found  with  respect  to  the 
companies  under  investigation,  computed 
over  aU  sales  compared,  were  as  foUowK 
Honda.  1.4  percent;  Kawasaki.  3.6  percent; 
Yamaha.  1.9  percent;  and  Suzuki,  0.7  per- 
cent. Aocordingly.  Cuattnns  officers  are 
being  directed  to  withhold  wraisement  of 
motorcycle  from  Japan  in  accordance  with 
Section  153.48.  Customs  Regulations  (19 
CFR  153.48). 

In  accoTdan<»  with  8 153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  i>resent  written  views 
or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasiu^ 
afford  an  opportunity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
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present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229.  in  time  to  be  received 
by  his  office  not  later  than  May  8, 
1978.  Such  request  must  be  accom- 
plished by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Ctistoms  in  time  to 
be  received  by  his  office  not  later  than 
May  26,  1978.  All  persons  submitting 
written  views  of  arguments  should 
avoid  repetitious  and  merely  cumula- 
tive material.  Counsel  for  petitioner 
and  respondents  are  requested  to  serve 
all  written  submissions  on  all  other 
counsel  and  to  file  their  submissions  in 
ten  copies  with  the  Commissioner  of 
Customs. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b).  Customs  Regula- 
tions (19  CFR  153.35(b),  shall  become 
effective  April  26,  1978.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publica- 
tion, unless  previously  revokecL 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
April  19. 1978. 
[FR  Doc.  78-11258  FUed  4-25-78;  8:45  am] 


[4810-40] 

[Public  Debt  Series-No.  9-781 

TREASUtY  NOTES  OF  SERIES  N-1980 

RadMiflnotien  of  InterMt  Rot* 

April  20, 1978. 
The  Secretary  of  the  Treasury  an- 
noimced  on  April  19,  1978,  that  the  in- 
terest rate  on  the  notes  described  in 
Department  Circular.  Public  Debt 
Series.  No.  9-78.  dated  April  13.  1978. 
will  be  IVt  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignat- 
ed IV*  percent  Treasury  Notes  of 
Series  N-1980.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7^4  per- 
cent per  annum. 

Paul  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  78-11255  Filed  4-25-78;  8:45  am] 


[7035-01] 

MTERSTATE  COMMERCE 
COMMISSION 

[Notice  Na  6451 

ASSI6NMENT  Of  HEARMOS 

April  21, 1978. 
Cases  assigned  for  hearing,  post- 
ponement,  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 


not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  95876  (Sub-No.  204).  Ander- 
son Trucking  Service,  Inc.,  now  being 
assigned  for  continued  hearing  on 
May  16,  1978,  at  the  Offices  of  the  In- 
terstate Commerce  Commission, 
Washington,  DC.  MC  116915  Sub  34. 
Eck  Miller  Transportation  Corp.,  is 
now  assigned  for  hearing  June  6.  1978 
(1  day)  at  Louisville.  KY.  at  a  location 
to  be  later  designated. 

No.  FF  504.  Gray  International 
Freight  Forwarding  Co.,  now  assigned 
June  15,  1978,  at  Denver.  CO  is  can- 
celed and  application  dismissed. 

MC  99581  Sub  4.  Vaca  Valley  Bus 
Lines.  Inc.  now  being  assigned  June  19, 
1978  (2  days)  for  continued  hearing  in 
San  Francisco.  CA  in  a  hearing  room 
to  be  later  designated. 

FD   28697.   Southern   Railway   Co. 
Discontinuance  of  Trains  Nos.  1  and  2 
between  Washington,  DC  and  Atlanta, 
GA,  now  assigned  for  hearing  and  con- 
tinued hearings  on  the  dates  Usted 
below,  will  be  held  at  the  locations 
listed  below:  May  12,  1978  at  the  of- 
fices of  the  Interstate  Commerce  Com- 
mission.   Washington.    DC;    May    19, 
1978  in  room  B-67.  Federal  Building, 
220  7th  Street  Northwest.  Charlottes- 
ville, WV;  May  20,  1978  in  the  Federal 
Courtroom,  Second  Floor,  UJ3.  Post 
Office  and  Federal  Building.  Church 
Street,  Lynchburg.  VA;  May  22,  1978 
in    the    Federal    Courtroom,    Second 
Floor.  Post  Office  Building,  700  Main 
Street,  DanvUle.  VA;  May  23.  1978  in 
the    Second    Floor   Courtroom,    UJ3. 
Post  Office  and  Courthouse  Building, 
324  West  Market  Street,  Greensboro, 
SC;  May  24,  1978  in  The  Rond  Court- 
room,  Third   Floor.   Rowan   Covmty 
Courthouse.  2nd  block  of  North  Main 
Street.  Salisbury.  NC;  May  25.  1978  in 
the    Meeting   Room.    Fourth    Fl<x}r, 
Knight  Publishing  Co.,  The  Observa- 
tory News  Building.  600  South  Tryon 
Street.  Charlotte.  NC;  May  26.  1978  at 
City  Hall.  Coimcil  Chambers,  145  West 
Broad  Street,  Spartanburg,  SC;  May 
27,  1978  Sheraton  Palmetto  Inn.  4295 
Augusta  Road,  Greenville,  SC;  May  30. 
1978  at  Fort  Hill  Federal  Savings  & 
Loan,  207  College  Avenue.  Clemson. 
SC;  May  31.  1978  at  the  Stevenson 
County    Library,    Savannah    Street. 
Toccoa,  GA;  June  1,  1978  at  City  Hall, 
116  Broad  Street  Southeast,  Gaines- 
ville, GA;  June  2,  1978  in  Room  556. 
Federal  Office  Building,  275  Peachtree 
Street  Northeast.  Atlanta,  GA;  June  5. 


1978  in  the  Chamber  of  Commerce 
Conference  Room.  1316  Noble  Street. 
Annlston.  AL,  Jime  6,  1978  at  Exhibi- 
tion Hall  (Albert  Bawell  Auditorium), 
Eighth  Avenue  North  between  19th 
and  20th  Streets,  Birmingham.  AL; 
June  7.  1978  at  City  Hall.  CouncU 
Meeting  Room,  Livingston,  AL;  June  8, 
1978  in  the  courtroom.  Lauderdale 
County  Juvenile  Center,  5400  Semms 
Road,  Meridian.  MS;  June  9,  1978  in 
the  City  Hall  Conference  Room, 
Laurel,  MS;  June  12.  1978  at  the  Front 
Street  Community  Center,  Room  B, 
220  Front  Street,  Hattiesburg,  MS; 
June  13,  1978  in  the  County  Court- 
house Courtroom,  Pearl  River  County 
Courthouse,  Poplar\'ille.  MS;  and  June 
14,  1978  in  West  Courtroom  265,  U.S. 
Court  of  Appeals.  600  Camp  Street, 
New  Orleans,  LA. 

No.  MC  22229  (Sub-No.  119),  Termi- 
nal Transport  Co.,  Inc.,  application 
dismissed. 

No.  MC  134906  (Sub-No.  9),  Cape  Air 
Freight,  Inc.,  now  assigned  June  6, 
1978,  at  Atlanta,  GA  is  postponed  to 
September  12.  1978  (9  days),  at  Atlan- 
ta, GA  In  a  hearing  room  to  be  later 
designated. 

MC  60014  Sub  64,  Aero  Trucking, 
Inc.  Now  being  assigned  July  12,  1978 
(3  days)  at  Atlanta,  GA  in  a  hearing 
room  to  be  later  designated. 

MC  1515  Sub  222,  Greyhoimd  Lines, 
Inc.,  is  now  assigned  for  continued 
hearing  May  15,  1978  at  New  York. 
NY  (1  week),  and  will  be  held  in  the 
Court  of  Claims,  Room  238,  Court- 
room A,  26  Federal  Plaza. 

MC  19311  Sub  34.  Central  Trans- 
port, Inc.,  now  assigned  May  8,  1978  at 
Chicago,  IL,  will  be  held  in  Room 
3855A,  230  South  Dearborn  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-11313  Piled  4-25-78;  8:45  am] 


NOTICES 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-11314  Filed  4-25-78;  8:45  am] 


[7035-01] 


[Notice  No.  32] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

April  26,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC-FC  77634.  By  application 
filed  April  14.  1978,  A.M.  &  M.  INC., 
Hwy  D.S.  45  North,  Henderson,  TN 
38340.  seeks  temporary  authority  to 
transfer  the  operating  rights  of 
Record  Truck  Line,  Inc.,  P.O.  Box 
2646.  Jackson,  TN  38301.  under  section 
210a(b).  The  transfer  to  A.M.  &  M. 
Inc.  of  the  operating  rights  of  Record 
Truck  Line.  Inc.,  is  presently  pending. 


[7035-01] 


[Notice  No.  31] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
April  26,  1978. 

Application  filed  for  temporary  au- 
thority luider  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC  77633.  By  application 
fUed  April  19,  1978.  FOX  BUS  LINES 
INC.,  92  Brattle  Street,  Worcester,  MA 
01606,  seeks  temporary  authority  to 
transfer  the  operating  rights  of 
Worcester  Bus  Co.,  Inc.,  287  Grove 
Street,  Worcester,  MA  01605,  under 
section  210a(b).  The  transfer  to  Pox 
Bus  Lines  Inc.,  of  the  operating  rights 
of  Worcester  Bus  Co.,  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretaty. 
[PR  Doc.  78-11315  PUed  4-25-78;  8:45  am] 


[7035-01] 


[Notice  No.  30] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

April  26,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC  77629.  By  application 
fUed  April  14,  1978,  PITTSBURGH- 
FA  YETTE  EXPRESS,  INC..  1101  Dor- 
mont  Avenue,  Pittsburgh,  PA  15216, 
seelis  temporary  authority  to  transfer 
the  operating  rights  of  Pittsburgh- 
Brownsville  Express,  Inc.  (Debtor-in- 
Possession),  P.O.  Box  716,  Connells- 
ville,  PA  15425,  under  section  210a(b). 
The  transfer  to  Pittsburgh-Fayette 
Express,  Inc.,  of  the  operating  rights 
of  Pittsburgh-Brownsville  Express, 
Inc.  (Debtor-in-Possession).  is  present- 
ly pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  IX>c.  78-11316  FUed  4-25-78;  8:45  am] 
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[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  51] 

MOTOR  CARRIER  TEMPORARY  AUTNORITV 
APPUCATIONS 

Correction 

In  FR  Doc.  78-8679  appearing  at 
page  13961  in  the  issue  for  Monday. 
April  3,  1978.  in  the  middle  column  of 
page  13963,  in  the  14th  line  of  the 
paragraph  for  MC  113362  (Sub.-No. 
318TA),  "MI"  should  have  read  "MN". 


[7035-01] 

[No.  36864;  Ex  Parte  Nos.  295  etc.] 

GENERAL  RATE  INCREASE— INTERSTATE 
APPLICATION 

IntHtirtien  of  d«ciar«tery  order  Proceeding 

Petition  for  a  Declaratory  order— In- 
clusion of  Interstate  Application  of 
Authorized  General  Rate  Increases 
(Ex  Parte  Nos.  295.  299,  303,  305.  305- 
RE,  310  and  313). 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  institution  of  a  de- 
claratory order  proceeding. 

SUMMARY:  Petitioners,  eighteen  rail- 
roads, seek  an  order  declaring  that 
general  freight  increases  authorized  in 
Ex  Parte  Nos.  295,  299,  303,  305.  305- 
RE.  310  and  313  have  been  applied 
properly  to  interstate  rates  set  out  in 
41  tariffs  published  by  the  Traffic  Ex- 
ecutive Association-Eastern  Railroads. 
According  to  petitioners,  more  than 
3,000  claims  totalling  more  than  $1 
million  have  been  filed,  and  the  total 
revenue  at  issue  may  exceed  $25  mil- 
lion. 

By  order  served  concurrently  with 
this  publication,  a  proceeding  is  being 
instituted  to  determine  the  applicabil- 
ity of  the  general  rate  increases  to  the 
specific  tariffs  at  issue. 

DATES:  Interested  parties  are  asked 
to  submit  a  Statementof  intent  to  par- 
ticipate on  or  before  May  16,  1978.  For 
administrative  convenience,  parties 
should  indicate  in  the  statement  of 
intent  whether  they  intend  to  actively 
participate,  in  which  case  they  will  be 
placed  on  the  service  list,  or  whether 
they  merely  wish  to  receive  copies  of 
reports  and  orders  of  the  Commission. 

Parties  actively  participating  in  this 
proceeding  by  submitting  written  rep- 
resentations must  serve  copies  of  their 
representations  on  all  parties  on  the 
service  list.  An  original  and  fifteen 
copies  of  written  representation  must 
be  filed  with  the  Commission.  An 
original  and  one  copy  of  the  state- 
ments of  intent  to  participate  must 
also  be  filed. 
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The  filing  and  service  of  pleadings  is 
to  be  as  foUows:  (a)  Opening  state- 
ment of  facts  and  argument  by  peti- 
tioner and  any  parties  supporting  peti- 
tioner on  or  before  30  days  of  the  date 
of  publication  of  this  notice:  (b)  30 
days  after  that  date,  statement  of 
facts  and  argument  by  any  party  in 
opposition;  and  (c)  20  days  thereafter, 
replies  by  petitioner  and  any  support- 
ing parties.  „      . . 

A  service  list  will  be  sent  to  all  active 
parties   in   time   to   enable   them   to 
comply  with  the  filing  deadline. 
ADDRESSES:  Statements  and  replies 
should  be  sent  to:  Office  of  Proceed- 
ings,  Interstate   Commerce   Commis- 
sion. Washington,  D.C.  20423. 
FOR     FUKTHJiJt     INFORMATION 
CONTACT 
Janice  M.  Rosenak.  Deputy  Director 
or  Harvey  Gobetz.  Assistant  Deputy 
Director.  Section  of  Rates,  Office  of 
Proceedings.       Washington,       D.C. 
20423,  202-275-7693. 
Issued  in  Washington,  D.C,  April  14, 
1978. 
By  the  Commission. 

H.  G.  HOBME,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-11322  PUed  4-25-78;  8:45  ami 

[7035-01] 

[Docket  No.  AB-19  (Sub-No.  35)1 

AUEOHfNY  AND  WSSTE«M  BAIIWAY  CO., 
■UffALO,  «OCHESTiR  AND  PITTSBU«0 
RAIUOAD  CO.,  AND  THE  BALTIMORE  AND 
OHIO  RAILROAD  CO.  ABONDONMENT 
NfAR   NEW   CASTLE,   LAWRENCE   COUNTY, 

rA. 

NoHc*  0f  Finding* 


Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  January  31,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection   of    railway    employees    pre- 
scribed by  the  Commission  in  Oregon 
Short   Line   R.    Co.— Abandonment— 
Goshen.  354  I.C.C.  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Allegheny  and  West- 
em  Railway  Co.,  Buffalo,  Rochester 
and  Pittsburg  Railroad  Co.,  and  the 
Baltimore  and  Ohio  Railroad  Co.  of 
that  portion  of  its  branch  line  extend- 
ing frwn  valuation  station  343-»-75  to 
the  Shenango  Industrial  Park,  a  dis- 
tance of  approximately  1.5  miles  near 
New  Castle  in  Lawrence  County,  Pa.  A 
certificate   of   abandonment   will   be 
issued  to  the  Allegheny  and  Western 
Railway  Co.,  Buffalo,  Rochester  and 


NOTICES 

Pittsburg  Railroad  Co.  and  The  Balti- 
more and  Ohio  Railroad  Co.  based  on 
the  above-described  finding  of  aban- 
donment, on  May  26.  1978,  unless  on 
or  before  May  26.  1978.  the  Commis- 
sion f vurther  finds  that: 

(Da  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assis- 
tance would:  ^. 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attrlbutoble  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  aU  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  raU  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending    Rail    Abandonment    Cases' 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  foUow 
the  instruqtions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 


H-  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-11391  Piled  4-25-78;  8:45  am] 

[7035-01] 

Docket  No.  AB-43  (Sub-No.  35) 


ILUNOiS  CENTRAL  OULF  RAILROAD  CO. 
ABANDONMENT  BETWEEN  SILVER  CREEK 
AND  MENDENHALL,  IN  LAWRENCE,  JEFFER- 
SON DAVIS  AND  SIMPSON  COUNTIES,  MISS. 

N0ric«  of  Fkidkigt 

Notice  is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Xa))  that  by 
an  order  entered  on  February  6,  1978, 
a  finding,  which  is  admininstratively 
final,  was  made  by  the  Commission, 
Review  Board  NumTaer  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 


tection   of    railway    employees    pre- 
scribed by  the  Commission  in  Oregon 
Short    Line    R.    Co.— Abandonment— 
Goshen,  354  I.C.C.  76  (1977)  and  for 
public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conve- 
nience and  necessity  permit  the  aban- 
donment by  the  Illinois  Central  Gulf 
Railroad  Co.  of  that  portion  of  its  line 
of  raUroad  extending  from  railroad 
mUepost    120.91    near    SUver    Creek, 
Miss.,  to  milepost  148.65  at  Menden- 
hall.  Miss.,  a  distance  of  27.74  miles  in 
Lawrence,  Jefferson  Davis,  and  Simp- 
son Counties,  Miss.  A  certificate  of 
abandonment  will  be  issued  to  the  Illi- 
nois Central  Gulf  RaUroad  Co.  based 
on    the    above-described    finding    of 
abandonment,  on  May  26,  1978,  unless 
on  or  before  May  26,  1978,  the  Com- 
mission further  finds  that: 

(1)  a  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  raU  ser- 
vice continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assis- 
tance woiild: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attribuUble  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raU  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or  _^    ,   ,, 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad- 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  pin-chase  such  line  and  to 
provide  lor  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  as  agreement 
(including  any  extensions  or  modifica- 
tion) is  in  effect.  Information  and  pro- 
cedures regarding  the  financial  assis- 
tance for  contained  rail  service  or  the 
acquisition  of  the  involved  raU  line  are 
contained  in  the  Notice  of  the  Ctom- 
misslon  entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31,  1976.  at  41  FR  13691.  AU  In- 
terested persons  are  advised  to  foUow 
the  instruction  contained  therein  as 
weU  as  the  Instructions  contained  In 
the  above-referenced  order. 


H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc  78-11390  POed  4-26-78;  8:45  ami 
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[7035-01] 

[Finance  Docket  No.  28718] 

LENAWEE  COUNTY  RAILROAD  CO.,  INC,  AC- 
QUIRE BRANCH  TRACK;  DETROIT,  TOLEDO 
AND  nONTON  RAILROAD  Ca 

Lenawee  County  Railroad  Co.,  Inc. 
(LCRC),  708  East  Michigan  Street, 
Adrian,  Mich.  49221,  represented  by 
Erci  D.  Gerst.  Esquire,  1515  Locust 
Street,  Sixth  Floor,  Philadelphia,  Pa. 
19102,  hereby  give  notice  that  on  the 
24th  day  of  March.  1978.  it  fUed  with 
the  Interstate  Commerce  Commission 
at  Washington,  D.C,  an  appUcation 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  3.8 
mUes  of  the  Teciimseh  Branch  of  the 
Detroit.  Toledo,  and  Ironton  Railroad 
Co.  (DT&I)  through  purchase  from 
DT&I,  which  appUcation  Is  assigned 
Finance  Docket  No.  28718. 

The  nature  of  the  proposed  transac- 
tion Is  a  purchase  by  LCRC  from 
DT&I  of  the  raU  properties  constitut- 
ing approximately  3.8  mUes  of  DT&I's 
Tecmnseh  branch. 

DT&I  presently  provides  service  on 
Its  55.4  mUe  Tecumseh  branch  from 
the  branch's  intersection  with  DT&I's 
main  line  at  Malinta,  OH,  northwardly 
to  the  branch's  termination  at  Tecum- 
seh. Mich.  lAJRC  proposes  to  purchase 
a  3.8  mUe  segment,  from  BImo,  Mich., 
to  Leaf,  Mich,  and  to  provide  service 
on  the  purchased  segment.  The  por- 
tion of  the  Tecumseh  branch  LCRC 
seeks  the  authority  to  purchase  Ues  In 
Lenawee  County.  Mich. 

The  section  proposed  to  be  acquired 
(Bimo  to  Leaf,  Mich.)  is  a  portion  of 
raU  traclcage  upon  which  the  DT&I 
fUed  an  abandonment  application  on 
June  11, 1975,  In  Docket  No.  AB-111. 

By  appUcation  fUed  February  17, 
1978  (Finance  Docket  No.  28643  (Sub- 
No.  1))  and  published  In  the  Federal 
Register  March  17.  1978.  page  11296. 
Vol  43,  the  Norfolk  and  Western  RaU- 
way  Co.  (NW)  also  proposed  to  a(xiuire 
from  DT&I  11.1  mUes  of  its  Tecumseh 
branch. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  wIU 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal PoUcy  Act  of  1969.  In  accordance 
with  the  Commission's  Regulations  (49 
CJ'.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— NatioruU  En- 
vironmental  Policy  Act,  1969,  352 
I.C.C.  451  (1976).  any  protests  may  In- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quaUty  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pre- 
sent, the  statement  shall  Indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  Impact.  See 


Implementation— National  environ' 
mental  Policy  Act,  1969.  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  In  a  proceeding  by  submitting 
written  comments  regarding  the  appU- 
cation. Such  submissions  shaU  Indicate 
the  proceeding  designation  Finance 
Docket  No.  28718  and  the  original  and 
two  copies  thereof  shaU  be  fUed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 
not  later  than  June  12,  1978.  Such 
written  comments  shall  Include  the 
foUowIng:  the  person's  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest; 
and  a  request  for  oral  hearing  if  one  is 
desired.  AdditionaUy,  interested  per- 
sons who  do  not  intend  to  formally 
participate  In  a  proceeding  but  who 
desire  to  comment  thereon,  may  fUe 
such  statements  and  Information  as 
they  may  desire,  subject  to  the  fUing 
and  sendee  requirements  specified 
herein.  Persons  submitting  viritten 
comments  to  the  Commission  shaU.  at 
the  same  time,  serve  copies  of  such 
written  comments  upon  the  applicant. 
the  Secretary  of  Transportation  and 
the  Attorney  General. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-11392  FUed  4-25-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28654  (Sub-No.  1)1 

ITEL  CORP.— CONTROL— GREEN  BAY  AND 
WESTERN  RAILROAD  CO. 

Itel  Corp.  (Itel),  One  Embarcadero 
Center,  San  Francisco,  Calif.  94111, 
represented  by  Robert  L.  Calhoim, 
1025  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036,  and  David  N. 
Kuhn,  Associate  Counsel,  One  Embar- 
cadero Center.  San  Francisco,  Calif. 
94111,  hereby  gives  notice  that  on 
March  27, 1978,  it  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C.  an  appUcation  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  (Act)  seeldng  authorization  for 
Itel  to  acquire  control  of  the  Green 
Bay  and  Western  Railroad  Co. 
(GB&W)  a  motor  common  carrier  sub- 
ject to  Part  n  of  the  Act,  through  the 
purchase  of  GB&W's  common  stock. 
The  appUcation  has  been  accepted  by 
the  Commission  and  assigned  Finance 
Docket  No.  28654  (Sub-No.  1).  The  op- 
erating rights  sought  to  be  controUed 
authorized  the  transportation  of  gen- 
eral commodities  (with  certain  excep- 
tions) between  points  in  WI.  Oper- 
ations over  some  of  these  authorities 
are  restricted  to  service  which  is  auxil- 
iary to  or  supplemental  of  the  raU  ser- 
vice. These  rights  are  more  fully  de- 
scribed In  No.  MC-58271  and  sub- 
numbers. 


Itel  controls  McCloud  River  RaU- 
road Co.  and  McCloud  River  Trucking 
Co.  which  holds  motor  common  carri- 
er authority  to  transport  general  com- 
modities and  specified  lumber  prod- 
ucts between  points  in  CA.  These 
rights  are  more  fuUy  described  In  No. 
MC-28759  and  No.  MC-125604  (Sub- 
No.  2). 

In  Itel  Corporation— Control— Green 
Bay  and  Western  Railroad  Co.,  354 
I.C.C.  232  (1078).  the  Commission 
granted  Itel  permission  to  f  Ue  a  single 
control  appUcation  for  both  raU  and 
motor  control.  Notice  of  the  raU  por- 
tion of  this  appUcation  is  published 
separately  in  this  edition  of  the  Feder- 
al Register  under  the  same  d(x:ket 
niunber.  The  time  limits  set  out  there- 
in wiU  be  applied  to  the  motor  carrier 
portion  of  the  application  as  weU  as 
theraU. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[PR  Doc.  7d-11393  FUed  4-25-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28654  (Sub-No.  D] 

ITEL  CORP.— CONTROL— GREEN  BAY  AND 
WESTERN  RAILROAD  CO. 

Itel  Corp.  (Itel),  One  Embarcadero 
Center,  San  Francisco,  Calif.  94111, 
represented  by  Robert  L.  Calhoun, 
1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036,  and  David  N. 
Kuhn,  Associate  Counsel,  One  Embar- 
cadero Center,  San  Francisco,  Calif. 
94111,  hereby  gives  notice  that  on 
March  27,  1978,  it  fUed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C.  an  appUcation  uinder  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  (Act)  for  an  order  approving  and 
authorizing  the  control  of  the  Green 
Bay  and  Western  Railroad  Co. 
(GB&W).  This  application  has  been 
accepted  and  assigned  Finance  Docket 
No.  28654  (Sub-No.  1).  By  the  same  ap- 
plication. Itel  also  seelcs  authority  to 
acquire  control  of  the  motor  carrier 
certificates  held  by  GB&W.  Notice  of 
the  seeking  of  authority  over  the 
motor  carrier  operations  of  GB&W  is 
published  separately  in  this  edition  of 
the  Federal  Register  under  the  same 
docket  number. 

Itel  proposes  to  acquire  control  of 
the  GB&W  by  purchasing  its  capital 
stock  and  other  securities.  On  Decem- 
ber 8, 1977,  Itel  made  a  tender  offer  to 
purchase  the  issued  and  outstanding 
securities  of  the  GB&W.  Under  the 
terms  of  the  tender  offer  Itel  is  to 
transfer  any  and  aU  of  its  rights  to 
vote  securities  tendered  to  the  M&I 
Marshall  and  nsley  Bank  untU  such 
time  as  Itel's  acquisition  of  control  of 
the  GB&W  Is  approved  by  the  Inter- 
state Commerce  Commission. 

GB&W  operates  254  mUes  of  raU- 
road In  the  State  of  WL  GB&W  also 
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holds  certificates  of  public  conve- 
nience and  necessity  in  Docket  No. 
MC-58273  authorizing  the  transporta- 
tion of  general  commodities  between 
specified  points  in  WI. 

Itel  is  a  non-carrier,  controlling  car- 
riers subject  to  the  Act.  Itel  controls 
the  Hartford  and  Slocomb  Railroad 
Company  which  operates  between 
Hartford  and  Dothan.  AL.  Itel  also 
controls  McCloud  River  Railroad  Com- 
pany and  its  division,  the  Ahnapee  and 
Western  Railroad  Company.  McCloud 
River  Railroad  Company  operates  90 
miles  of  railroad  in  CA.  The  Ahnapee 
and  Western  Railroad  Company  oper- 
ates 14  miles  of  railroad  in  WI  be- 
tween Algoma  and  Casco  Junction. 
McCloud  River  Railroad  Company  is 
also  authorized  in  Docket  No.  MC- 
28759  to  operate  as  a  common  carrier 
by  motor  vehicle  between  specified 
points  in  CA.  The  McCloud  River 
Trucking  Company,  a  subsidiary  of 
McCloud  River  Railroad  Company 
holds  a  certificate  of  registration  in 
Docket  No.  MC-125604  (Sub-No.  2)  to 
transport  specified  lumber  and  lumber 
products  between  points  in  CA. 

The  Ahnapee  and  Western  Railway 
Company  has  a  connection  with  the 
GB&W  at  Casco  Junction. 

Any  person  interested  In  filing  an  in- 
consistent application  or  petition  for 
inclusion  should  file  a  notice  of  its  in- 
tention to  file  no  later  than  June  12, 
1978  (45  days  after  the  date  notice  of 
the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register).  Origi- 
nal and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 


D.C.  20423.  Any  inconsistent  applica- 
tions and  petitions  for  inclusion  must 
be  filed  with  the  Commission  by  July 
25, 1978. 

Interested  persons  may  participate 
formally  in  the  proceeding  by  submit- 
ting written  comments  regarding  the 
application.  The  submission  shall  indi- 
cate the  proceeding  designation  Pi- 
nance  Docket  No.  28654  (Sub-No.  1) 
and  the  original  and  two  copies  there- 
of shall  be  filed  with  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423,  not  later 
than  Jime  12,  1978  (45  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter). Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action, specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest and  a  request  for  oral  hearing  if 
one  is  desired.  Additionally  interested 
persons  who  do  not  intend  to  partici- 
pate formally  in  the  proceeding  but 
who  desire  to  comment  thereon  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission  shall 
at  the  same  time  serve  copies  of  such 
written  comments  upon  Itel,  the  Sec- 
retary of  Transportation  and  the  At- 
torney General. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-11394  PUed  4-25-78;  8:45  am] 


sunshine  oct  meeUngs 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409)   5  U  S  C 
552b(eK3). 


CONTENTS 

Federal  Energy  Regulatory 
Commission 

Federal  Reserve  System 

Indian  Claims  Commission .. 

Nuclear  Regulatory 
Commission 


Item 

1 
2 
3 


[6740-02] 


1 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  17445,  published  April  24,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
April  26.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-8.— CP78-171.  Southern  Natural  Gas 
Co.,  Texas  Gas  Transmission  Corp.,  and 
United  Gas  Pipe  Line  Co. 

Kenneth  P.  Plumb, 
Secretary. 
[S-876-78  Piled  4-24-78;  2:11  pm] 


[6210-01] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Monday, 
May  1.  1978. 

The  closed  portion  of  the  meeting 
will  commence  at  the  conclusion  of 
the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

Sumuart  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 


with  a  single  vote  imless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive  fac- 
tors involved  in  the  merger  of  Monroe 
County  Bank  of  Dundee,  Mich.,  with  the 
First  National  Bank  of  Moiu-oe,  Monroe, 
Mich. 

2.  Proposed  supplement  to  Regulation  2 
(Truth  in  Lending)  prescribing  procedures 
and  criteria  for  granting:  (a)  State  exemp- 
tions from  the  requirements  of  the  consum- 
er leasing  provisions,  and  (b)  determinations 
that  State  law  is  not  preempted  by  these 
provisions. 

3.  Proposed  expansion  of  the  System's 
computer  hardware  monitoring  program. 

4.  Proposed  purchase  of  computer  equip- 
ment installed  at  the  Pederal  Reserve  Banks 
of  New  York  and  St.  Louis. 

Discussion  Agenda 

1.  Proposal  to  amend  Regulation  Q  (Inter- 
est on  Deposits)  to  permit  automatic  trans- 
fers of  savings  deposits.  (Proposed  earlier 
for  public  comment;  docket  no.  R-0027.) 

2.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  to  permit 
brokers  and  dealers  to  extend  credit  on  cor- 
porate bonds,  subject  to  certain  specified 
conditions,  and  to  set  a  uniform  loan  value 
for  all  eligible  corporate  debt  securities. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Closed  portion: 

1.  Proposed  renovation,  pursuant  to  com- 
petitive bidding,  of  the  power  and  air  condi- 
tioning sj'stems  of  the  Pederal  Reserve 
Bank  of  New  York. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Date:  April  21, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-872-78  PUed  4-24-78;  9:04  am] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  May  3, 
1978. 


PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

Portion  of  the  meeting  open  to  the 
public: 

Dockets  15-C,  29-A  and  71,  Potawatomi. 
Docket  59,  Saginaw  Chippewa, 
Docket  332-C,  Yankton  Sioux. 

Portion  of  the  meeting  closed  to  the 
public: 

Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

[S-873-78  Filed  4-24-78;  9:49  ami 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  AprU  17, 
1978  (cancellation). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  16259. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

3  P.M.  Friday,  April  21 

Discussion  of  proposed  licensing  legisla- 
tion (approximately  1V4  hours)  (Closed— Ex- 
emption 9)  is  canceled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

April  21,  1978. 

tS-875-78  Filed  4-24-78;  10:10  am] 
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RULES  AND  REGULATIONS 


[4310-55] 

Title  50— Wildlife  and  Fitheriet 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Determination  that  11  Plant  Taxa  are 
Endangered  Species  and  2  Plant 
Taxa  are  Threatened  Species 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
11  plant  taxa  to  be  Endangered  spe- 
cies, and  two  plant  taxa  to  be  Threat- 
ened species.  This  action  is  being 
taken  primarily  because  of  threats  to 
the  plants  from  habitat  destruction. 
Twelve  States  are  involved:  California, 
Georgia,  Hawaii,  Iowa,  Maine,  New 
York,  Ohio,  South  Carolina,  Texas, 
Utah,  Virginia,  and  Wisconsin,  as  well 
as  New  Brunswick.  Canada. 

DATES;  This  rule  becomes  effective 
on  May  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director  for  Federal  Assistance,  Pish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  21,  1975.  the  United  States 
Pish  and  Wildlife  Service  (hereinafter, 
the  Service)  published  a  notice  of 
review  for  foiir  U.S.  and  Canadian 
plants  In  the  Federal  Register  (40  PR 
17612)  advising  that  sufficient  evi- 
dence was  on  file  to  warrant  a  status 
review  of  the  species  with  regard  to 
their  possible  qualification  for  deter- 
mination as  Endangered  or  Threat- 
ened si}ecles  under  provisions  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C,  1531-1543;  87  Stat.  884;  herein- 
after, the  Act).  The  Northern  wUd 
monkshood  f^Aconiium.  noveboracense) 
was  one  of  the  four  plants. 

Subsequently,  on  July  1,  1975,  the 
Service  published  a  notice  of  review 
for  3,187  vascular  plants  In  the  Fkdes- 
AL  Register  (40  PR  27823),  advising 
that  the  Service  considered  the  Smith- 
sonian Institution's  "Report  on  En- 
dangered and  Threatened  Plant  Spe- 
cies of  the  United  States"  (House  Doc- 
ument 94-51)  as  a  "petition"  In  the 
context  of  Section  4(c)(2)  of  the  Act, 
and  that  ample  Justification  had  been 
presented  to  warrant  a  review  to  their 


possible  qualification  for  determina- 
tion as  Endangered  or  Threatened  spe- 
cies under  provisions  of  the  Act. 
Twelve  of  the  13  plants  included 
herein,  and  a  variety  of  the  Aconitum, 
were  among  the  3.187  plants  reviewed. 

On  June  7,  1976,  the  Service  pub- 
lished procedural  rules  In  the  Federal 
Register  (41  PR  22915)  proposing  pro- 
hibitions on  certain  uses  of  Endan- 
gered or  Threatened  plants,  permits 
for  exceptions  to  such  prohibitions, 
and  related  Items.  The  final  rulemak- 
ing was  published  In  the  June  24,  1977, 
Federal  Register  (42  PR  32373). 

In  addition,  on  Jime  16.  1976,  the 
Service  published  in  the  Federal  Reg- 
ister (41  PR  24523)  a  proposal  that 
1,783  vascular  plants  known  to  occur 
In  the  United  States  were  Endangered 
species  as  provided  by  the  Act.  The  13 
plants  In  this  final  rule  were  among 
the  1,783  proposed.  That  proposal 
briefly  summarized  the  factors 
thought  to  be  contributing  to  the  like- 
lihood that  the  species  would  become 
extinct  within  the  foreseeable  future; 
specified  the  prohibitions  which  would 
be  applicable  If  such  a  determination 
were  to  become  final;  and  solicited  rel- 
evant, written  comments,  and  other 
documents  from  interested  persons. 

Critical  Habitat  was  proposed  for 
the  Antioch  Dunes  evening-primrose 
iOenothera  deltoides  ssp.  howellii). 
Contra  Costa  wallflower  I  Erysimum 
capitatum  var.  angustatum),  and  six 
butterflies  in  the  February  8,  1977, 
Federal  Register  (42  PR  7972). 

In  the  July  2.  1976,  Federal  Regis- 
ter (41  PR  27381)  the  Service  an- 
nounced that  four  public  hearings 
would  be  held  concerning  the  various 
proposals  and  reviews  for  plants.  The 
public  was  (invited  to  present  their 
opinions  eityjer  orally  or  in  writing  at 
the  public  hi    

This  QjUflMSlcli'lg  determining  13 
plants  tone  Endangered  or  Threat- 
ened species  is  the  second  final  rule- 
making which  the  Service  has  issued 
based  on  the  proposal  of  1.783  plants 
as  Endangered.  The  first  such  rule- 
making Included  four  plants  from  San 
Clemente  Island,  Calif.,  and  was  pub- 
lished in  the  August  11,  1977,  Federal 
Register  (42  PR  40682).  An  additional 
1.404  native  plants  remain  xinder 
review  from  the  April  21,  1975,  and 
July  1, 1975,  Federal  Register  notices. 

SmCMARY  AND  DISCUSSION  OF 
COlfMENTS 

As  has  been  previously  discussed,  up 
to  July  1976  the  Service  published  two 
notices  of  review  and  a  proposed  rule- 
making concerning  the  determination 
of  native  plants  as  Endangered  or 
Threatened  species,  and  proposed  pro- 
cediiral  regulations  for  plants.  In  addi- 
tion, the  Service  published  a  proposed 
rulemaking  In  the  June  16,  1976,  Fed- 
eral Register  (41  PR  24367)  and  a 
final  rulemaking  In  the  February  22, 


1977,  Federal  Register  (42  PR  10461) 
for  the  Implementation  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  Wild  Fauna  and 
Flora.  Many  of  the  comments  received 
discussed  more  than  one  of  the  re- 
views or  proposed  rulemakings.  Includ- 
ed In  those  comments  were  about  425 
which  specifically  addressed  the  pro- 
posed Endangered  status  for  the  1,783 
plants. 

The  following  Is  a  quantitative  sum- 
mary and  general  discussion  of  these 
comments  received.  About  200  letters 
were  received  from  citizens  (Including 
professional  biologists),  53  from  com- 
mercial enterprises  and  associations. 
46  from  conservation  groups,  63  from 
garden  clubs,  31  from  Federal  agen- 
cies, and  37  from  State  and  local  agen- 
cies. Three  professional  botanists,  four 
State  representatives  and  one  repre- 
sentative of  a  commercial  business 
submitted  testimony  directly  relevant 
to  the  listing  of  the  1,783  plants  at  the 
four  public  hearings.  Some  of  this  tes- 
timony was  supplemented  by  written 
statements.  Excerpts  of  testimony 
from  the  public  hearings  were  fea- 
tured In  the  September  1976  issue  of 
the  Service's  Endangered  Species 
Technical  Bulletin  and  are  incorporat- 
ed herein. 

The  deadline  for  written  comments 
on  the  proposed  Ustlng  was  August  16, 
1976;  however,  additional  comments 
received  by  March  18,  1977,  were  con- 
sidered. Any  further  comments,  data 
or  questions  concerning  these  plants 
should  be  addressed  to  the  Office  of 
Endangered  Species,  U.S.  Pish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

The  Service  responded  to  many  com- 
ments received  and  those  responses 
often  resulted  In  additional  communi- 
cations. Efforts  made  by  the  Service  to 
elicit  information  from  the  public  in- 
cluded the  dispersal  of  over  6,000 
copies  of  the  proposal,  announcements 
in  the  July  and  September  1976  Issues 
of  the  Endangered  Species  Technical 
Bulletin,  and  presentations  by  Service 
botanists  to  professional  and  amateur 
organizations.  Among  the  numerous 
newspaper  articles  published  concern- 
ing the  proposal  were  those  In  the 
June  18,  1976,  Washington  Post  and 
Honolulu  Advertiser  and  the  June  19. 
1976,  Detroit  Free  Press. 

About  400  of  the  comments  received 
supported  the  conservation  of  Endan- 
gered and  Threatened  plants.  Less 
than  one  percent  opposed  such  conser- 
vation programs.  Many  comments  sup- 
plied data  for  those  plants  covered  by 
the  notices  of  review,  for  those  plants 
proposed  as  I^ndangered.  and  for  other 
plants  that  should  possibly  be  pro- 
posed as  either  Endangered  or  Threat- 
ened. Comments  and  data  pertaining 
to  specific  plants  will  be  discussed 
when  those  plants  are  included  in 
final  rulemakings. 
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Data  Required  to  Determine  Plants 
as  Endangered  Species  or  Threatened 
Species.— Many  comments  suggested 
that  the  plants  In  the  reviews  or  the 
proposals  did  not  have  sufficient  docu- 
mentation to  warrant  their  designa- 
tion as  either  Endangered  species  or 
Threatened  species.  In  addition,  about 
two  dozen  comments  expressed  con- 
cern about  the  quality  and  availability 
of  the  data.  One  of  the  reasons  for 
publishing  such  reviews  and  proposals 
is  to  solicit  data.  Section  4(b)(1)  of  the 
Act  requires  that  the  listing  of  a  spe- 
cies as  an  Endangered  species  or  a 
Threatened  species,  or  its  subsequent 
delisting,  must  be  based  on  ".  .  .  the 
best  scientific  and  commercial  data 
available.  .  .  ."  The  compilation  and 
analysis  of  data  concerning  Endan- 
gered animals  and  plants  must  be  a 
continuous  process  to  insure  the  accu- 
racy of  the  list  and  to  promote  effi- 
cient management  practices.  The  Ser- 
vice has  received  data  that  support  the 
designation  of  some  taxa  as  Endan- 
gered species  or  Threatened  species 
and  data  that  suggests  others  may  not 
qualify  for  such  status.  Although  most 
of  the  1.783  plants  were  considered  en- 
dangered by  the  Smithsonian  Institu- 
tion in  their  report  (House  Document 
94-51),  at  this  time  their  data  are  not 
in  a  form  that  can  be  easily  distribut- 
ed in  their  entirety.  The  Smithsonian 
was  under  contract  to  the  Service 
from  July  1976  through  June  1977  to 
consolidate  and  add  to  their  data  and 
these  data  are  available  for  inspection 
by  interested  parties.  Also,  detailed  in- 
formation Is  being  developed  by  many 
State  groups.  In  some  cases  under  Ser- 
vice contracts  through  our  Regional 
offices. 

Concern  and  Recommendations  for 
Plant  Conservation.— Two  comments 
expressed  concern  about  the  small 
number  of  staff  and  the  modicum  of 
funds  available  for  plant  conservation 
in  the  Service's  Office  of  Endangered 
Species.  More  than  85  comments  sug- 
gested that  more  publicity  is  necessary 
to  educate  the  public  about  the  Identi- 
ty, habitat,  and  the  conservation  of 
Endangered  and  Threatened  plants. 
Included  were  about  55  letters  from 
members  of  the  Garden  Club  of  Amer- 
ica who  felt  "the  public  could  be  much 
better  informed  about  endangered 
plants  if  money  available  .  .  .  was 
used  for  color  posters  showing  the  en- 
dangered plant  species  of  every  state." 
Several  comments  urged  the  estab- 
lishment of  Cooperative  Agreements 
for  plant  conservation  between  the 
Federal  and  State  governments  under 
Section  6  of  the  Act.  Congress  did  not 
authorize  the  establishment  of  Cooi>- 
eratlve  Agreements  for  plant  conserva- 
tion under  Section  6;  however,  the  Ser- 
vice may  enter  into  Section  6  Manage- 
ment Agreements  with  the  States  for 
the  administration  and  management 
of  areas  established  for  the  coserva- 


tlon  of  Endangeed  species  or  Threat- 
ened species. 

Inclusion  of  the  1.783  Plants  in  the 
Appendices  of  the  Trade  Convention.— 
More  than  35  comments  have  been  re- 
ceived suggesting  that  the  Service  pro- 
pose all  of  the  1,783  plants  for  inclu- 
sion In  the  appendices  of  the  Conven- 
tion on  International  Trade  in  Endan- 
gered Species  of  WUd  Fauna  and 
Flora.  Several  of  these  comments 
specified  Appendix  III  as  the  appendix 
under  which  these  taxa  should  be 
listed.  The  Service  anticipates  propos- 
ing those  U.S.  plants  that  would  bene- 
fit from  such  action  and  that  meet  es- 
tablished criteria,  for  inclusion  In  the 
appropriate  appendices  of  the  Conven- 
tion. 

Comments  Concerning  the  Designa- 
tion of  Rare  Plants,  Plants  that  have 
Economic  Value,  Plants  that  Produce 
Hallucinogens  and  Allergens,  and  Ex- 
tinct Plants  as  Endangered  Species 
and  Threatened  Species.— Five  com- 
ments questioned  whether  the  rarity 
of  a  plant  constituted  justification  for 
its  designation  as  an  Endangered  spe- 
cies or  a  Threatened  species.  The  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
may  determine  a  plant  as  an  Endan- 
gered species  or  a  Threatened  species 
because  of  the  comprehensive  factors 
provided  In  Section  4(a)(1)  of  the  Act. 
If  a  plant  Is  rare,  but  is  not  affected  by 
any  of  the  factors,  then  It  may  not  be 
considered  for  such  status. 

Two  comments  suggested  that  only 
plants  with  economic  value  should  be 
considered  for  Endangered  or  Threat- 
ened status.  In  addition,  a  few  com- 
ments expressed  opposition  to  consid- 
eration of  rare  plants  in  general  which 
include  plants  that  produce  hallucino- 
gens and  allergens.  Section  4(a)(1)  of 
the  Act,  which  sets  forth  the  criteria 
for  listing,  does  not  place  any  restric- 
tions on  the  types  of  plants  or  the  at- 
tributes a  plant  should  have  before  it 
can  be  listed  under  the  Act.  It  should 
be  remembered  that  plants  deter- 
mined as  Endangered  species  or 
Threatened  species  that  are  not  al- 
ready of  economic  or  medical  impor- 
tance may  prove  to  have  such  impor- 
tance after  their  biologfy  is  more  thor- 
oughly understood  or  with  the  advent 
of  new  tecli^logies. 

One  comment  questioned  the  neces- 
sity of  listing  plaRt9->4mder  the  Act 
that  are\l;ought/M)  be  ^tmcLJn  con- 
trast, anoth^r-edmment  suggestec 
all  extinct  plants  should  be  listed  as 
Endangered.  Concern  was  expressed 
that  delays  in  the  listing  process 
might  result  in  the  destruction  of  any 
rediscovered  species. 

In  their  report,  the  Smithsonian  In- 
stitution designated  100  plants  as  ex- 
tinct, or  possibly  or  probably  extinct. 
These  plants  were  among  those  pro- 
posed as  Endangered.  Since  the  publi- 
cation of  the  Smithsonian  Institute's 
report,  several  of  the  plants  thought 


to  be  possibly  or  probably  extinct  have 
been  rediscovered.  This  Is  the  case 
with  four  of  the  thirteen  plants  in  this 
final  rulemaking. 

Section  7  of  the  ac&— Section  7  of 
the  Act,  which  sets  forth  conservation 
obligations  of  Federal  agencies,  was  re- 
ferred to  in  16  conunents.  Section  7 
reads  as  follows: 

"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  fay  carrying  out  programs  for  the 
conservation  of  endangered  'species  and 
threatened  species  listed  pursiiant  to  section 
4  of  this  Act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical." 

Two  comments  supported  section  7 
as  a  good  tool  for  the  conservation  of 
Endangered  and  Threatened  plants. 
The  remaining  14  comments  expressed 
concern  that  the  protection  afforded 
such  plants  under  section  7  would  in- 
hibit the  utilization  of  the  plants' 
habitat.  One  member  of  a  mining  or- 
ganization noted:  "WhUe  we  recognize 
the  importance  of  rare  species  of 
plants,  we  urge  the  Fish  and  Wildlife 
Service  to  recognize  the  problems 
being  confronted  by  the  United  States 
in  maintaining  an  adequate  land  base 
for  the  production  of  vital  natiu-al  re- 
sources." 

The  Service  recognizes  that  in  the 
future  some  projects  and  activities 
could  potentially  be  in  conflict  with 
section  7;  however,  the  Service  antici- 
pates that  a  large  majority  of  the 
plants  determined  as  Endangered  spe- 
cies or  Threatened  species  can  be  con- 
served with  only  minor  modifications 
In  the  use  of  their  habitat,  and  little 
expense.  Furthermore,  the  Service 
firmly  believes  that  the  vast  majority. 
If  not  all,  of  these  potential  conflicts 
can  be  avoided  through  use  of  the  con- 
sultation process  under  section  7. 
Many  such  plants  can  be  conserved 
with  the  simple  recognition  of  their 
existence  by  persons  managing  their 
habitats. 

l\me  available  for  comments.^ 
Fifty-six  comments  requested  more 
time  (up  to  five  years)  to  offer  com- 
ments and  to  provide  time  for  the 
study  of  the  status  of  the  1.783  plants 
proposed  as  Endangered.  Six  com- 
ments requested  additional  hearings. 
The  Service  Is  always  interested  in  re- 
ceiving additional  comments  and  data 
that  may  be  useful  In  better  establish- 
ing the  status  of  any  plant,  in  desig- 
nating Critical  Habitat,  or  in  conserv- 
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Ing  Endangered  species  or  Threatened 
species.  In  light  of  this  policy  and  the 
long  time  between  the  proposal  and 
subsequent  final  rulemakings,  the  Ser- 
vice does  not  feel  that  an  official  ex- 
tension of  the  comment  period  or  the 
scheduling  of  additional  hearings  is 
necessary. 

Need  for  assessing  the  impacts  of 
designating  plants  as  Endangered  or 
Threatened  species.— Ten  organiza- 
tions and  two  individuals  submitted 
comments  in  which  they  suggested 
that  the  environmental  or  economic 
impact  of  listing  plant  taxa  should  be 
investigated.  The  Service  recognizes 
the  concern  of  those  Individuals  who 
will  be  affected  by  conservation  of 
plants  under  the  Act  and  will  fully 
comply  with  existing  law.  including 
the  requirements  of  the  National  Envi- 
ronmental Protection  Act  of  1969. 

Designation  of  plant  varieties  as  En- 
dangered species  or  Threatened  spe- 
ctes.— There  has  been  some  concern 
expressed  as  to  whether  Congress  has 
empowered  the  Service  through  the 
Act  to  designate  plant  varieties  as  well 
as  plant  subspecies  as  Endangered  spe- 
cies or  Threatened  species.  In  their 
report  (House  Document  94-51),  the 
Smithsonian  Institution  noted  several 
inadequacies  in  the  Act  for  the  conser- 
vation of  plants.  The  first  such  inade- 
quacy discussed  was  that  the  term 
"species"  as  defined  in  section  3(11)  of 
the  Act  clearly  includes  subspecies, 
but  not  varieties. 

Although  the  International  Code  of 
Botanical  Nomenclature  (Stafleu.  P. 
A.,  ed.  1972.  Adopted  by  the  Eleventh 
International  Botanical  Congress.  Se- 
attle. August  1969  Regnura  Vegetabile 
82:1-425.)  lists  the  rank  variety  below 
the  rank  subspecies,  the  Service  has 
recognized  that  there  has  not  been  a 
precise  botanical  usage  of  the.se  ranks. 
When  the  Service  published  the  pro- 
posed rulemaking  to  designate  1,783 
plants  as  Endangered  species,  numer- 
ous plant  varieties  were  included.  In 
that  rulemaking  the  Service  provided 
the  following  discussion:  "The  Service 
recognizes  that  plant  taxonomy  is  not 
an  exact  science,  that  the  knowledge 
of  plants  continues  to  develop,  and 
that  scientific  nomenclature  reflects, 
such  understanding.  It  further  recog- 
nizes that  the  classification  and  no- 
menclatural  rank  given  to  a  plant  is 
subject  to  opinion,  based  on  the  spe- 
cialist s  knowledge  of  the  plant  in 
question,  and  his  interpretation  of  the 
terms  and  concepts  of  plant  taxon- 
omy. Consequently,  those  plants 
named  as  'varieties'  in  the  Smithson- 
ian Institution  report  and  it^  revision 
are  here  considered  to  be  subspecies 
and.  therefore,  'species'  as  defined  in 
section  3(11)  of  the  Act." 

The' Service  feels  that  there  Is  a  ra- 
tional basis  for  this  interpretation, 
and  has  received  support  from  the  bo- 
tanical community  for  the  determina- 


RULES  AND  REGULATIONS 

tlon  of  plant  varieties  as  Endangered 
or  Threatened.  As  an  example,  a  bota- 
nist from  the  Smithsonian  Institution 
supplied  a  discussion  of  the  botanical 
usage  of  infraspecif ic  ranks  to  the  Ser- 
vice, in  which  he  concluded  that  as  the 
terms  have  historically  been  used  in- 
terchangeably, they  are  essentially 
identical. 

In  addition,  the  usage  of  these  infra- 
specific  ranks  has  been  discussed  in 
numerous  general  texts  in  plant  tax- 
onomy. A.  S.  Hitchcock  (1925.  Meth- 
ods of  Descriptive  Systematic  Botany. 
John  Wiley  and  Sons,  Inc..  New  York, 
pp.  11-12.)  noted:  "The  tendency,  espe- 
cially among  most  American  botanists, 
is  to  recognize  among  wild  plants  only 
one  subdivision  of  the  species.  It  is  evi- 
dent that  the  subdivisions  may  have 
very  unequal  rank,  and  this  inequality 
may  be  Indicated  by  several  categories 
of  minor  groups;  but  from  the  stand- 
point of  convenience  in  the  use  of  the 
terms  and  in  the  designation  of 
groups,  the  method  of  having  a  single 
category  below  the  species  Is  prefer- 
able." Hitchcock  continued  by  noting 
that  the  rank  ".  .  .  variety  (or  subspe- 
cies)." is  the  rank  most  used  for  desig- 
nating the  primary  subdivisions  of 
plant  species. 

George  H.  M.  Lawrence  (1951.  Tax- 
onomy of  Vascular  Plants.  MacMillan 
Company.  New  York,  p.  55.)  also  dis- 
ci issed  the  synonymy  of  the  ranks  va- 
riety and  subspecies  (italic  supplied). 

"The  variety  (Latin,  varietas)  has 
been  used  as  a  category  to  designate  as 
many  or  more  concepts  as  has  that  of 
subspecies.  Horticulturists  have  used  It 
Indiscriminately  for  any  variant  of  the 
species;  botanists  have  considered  it  to 
be  (1)  a  morphological  variant  of  the 
species   without   regard   for  distribu- 
tion.   (2)    a    morphological    variant 
having  its  o^uti  geographical  distribu- 
tion, (3)  a  morphological  variant  shar- 
ing an  area  in  common  with  one  or 
more  other  varieties  of  the  same  spe- 
cies, and  (4)  a  variant  representing 
only  a  color  or  habit  phase.  From  this 
it  is  clear  that  the  seme  plant  may  be 
designated  a  svi^species  by  one  bota- 
nist and  a  variety  by  another,  or  that 
the  variety  of  one  author  is  placed  in 
the   category   of   forma   by    another 
author.  This  lack  of  unanimity  of  con- 
cept is  disconcerting,  but  It  is  a  factor 
to  be  recognized  In  any  appraisal  of 
taxonomic  literature.  In  this  regard,  it 
is  not  especially  important  that  agree- 
ment exist  if  by  even  diverse  modes  of 
evaluation  the  same  pattern  of  rela- 
tionship is  reached.  There  is  no  his- 
torical basis  for  priority  of  usage  of 
either  the  term  subspecies  or  vaunety." 
Lyman  Benson  (1957.  Plant  Classifi- 
cation.   D.C.    Heath    and    Company. 
Boston,  p.  3.)  emphasized  the  use  of 
the  rank  variety  as  the  major  subdivi- 
sion of  species  for  plants:  "Species  are 
made  up  of  varieties."  Although  the 
term   variety   in  plant  toxonomy   is 


often  regarded  by  laymen  as  repre- 
senting a  trivial  distinction,  Benson 
emphasized  (italic  supplied):  "The  bo- 
tanical variety  is  not  to  be  confused 
with  the  horticultural  'variety,'  which 
Is  not  a  taxon  but  a  minor  variant  or 
hybrid  of  economic  or  aesthetic  sig- 
nificance. The  term  subspecies  is  used 
by  some  authors  in  exactly  the  same 
sense  as  variety.  Others  employ  it  as  a 
designation  for  a  group  of  higher  rank 
than  variety  but  lower  than  species. 
The  majority  of  botanists  have  not 
used  the  term,  but  it  is  in  common 
usage  in  zoology." 

C.  L.  Porter  (1959.  Taxonomy  of 
Flowering  Plants.  W.  H.  Freeman  and 
Company,)  San  FVancisco,  p.  61.) 
reached  a  similar  conclusion  (Italic 
supplied).  "Unfortunately,  clear  dis- 
tinctions are  not  always  drawn  be- 
tween  subspecies  and  varieties  and  the 
ttoo  categories  are  used  more  or  less  in- 
terchangeably. " 

In  recent  years  there  has  been  a  ten- 
dency to  use  the  rank  subspecies  to 
designate  the  riiajor  subdivisions  of 
plant  species.  This  tendency  has  been 
particularly  prevalent  In  the  case  of 
morphologically  distinct,  allopatric 
populations.  The  rank  variety  in  turn 
has  become  more  commonly  associated 
with  individual  plants  that  are  mor- 
phologically distinct,  but  sympatric 
with  other  dissimilar  members  of  the 
same  species.  Such  an  interpretation 
was  made  by  the  editors  of  Flora  Euro- 
paea  (1964.  Tutin.  T.  G.  et  al.  Cam- 
bridge University  Press.  Vol.  I.  p.  xx). 
In  that  work  those  varieties  consid- 
ered to  biologically  represent  subspe- 
cies were  elevated  to  the  rank  of  sub- 
species. 

Congress  has  clearly  Indicated  In 
Section  3(11)  of  the  Act  defining  the 
term  "species"  that  Infraspeclfic  taxa 
should  be  included  and  conserved.  As 
the  rank  variety  has  been  used  by 
botanists  as  the  major  infraspeclfic 
subdivision  for  many  plant  species,  the 
Service  considers  it  appropriate  to  con- 
sider plant  varieties  for  determination 
as  Endangered  or  Threatened. 

This  Interpretation  has  not  been 
shared  by  every  individual  who  has  ad- 
dressed this  issue  in  the  ccnunents  re- 
ceived by  the  Service.  In  a  letter  dated 
August  22,  1975,  the  Governor  of  the 
State  of  Hawaii  noted  "...  the  vari- 
etal level  is  not  necessary  to  protect 
species  nor  Is  It  required/by  the  En- 
dangered Species  Act  (Section  3(11))." 
With  this  letter,  the  Governor  submit- 
ted a  list  of  about  300  Hawaiian  plants 
that  he  felt  should  be  considered  for 
designation  as  Endangered  species  or 
Threatened  species  under  the  Act. 
That  list  was  examined  by  staff  bota- 
nists at  the  Office  of  Endangered  Spe- 
cies who  discovered  numerous  in- 
stances where  the  failure  to  designate 
varieties  resulted  in  the  inclusion  of 
plants  that  had  not  been  recommend- 
ed as  Endangered  or  Threatened  by 

the  Smithsonian  Institution. 
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The  Service  received  several  com- 
ments that  supported  the  designation 
of  plant  varieties  as  Endangered  or 
Threatened.  The  desirability  of  preci- 
sion In  the  listing  process  was  empha- 
sized in  a  comment  from  an  oil  shale 
corporation:  ".  .  .  it  Is  necessary  that 
action  be  taken  to  protect  endangered 
plants;  but  the  law  should  be  very  spe- 
cific. If  even  the  variety  name  is  omit- 
ted, it  has  a  tremendous  Impact  and 
changes  the  conservation  of  a  rare 
plant  to  plants  that  are  quite 
common." 

The  Service  feels  its  resources  would 
be  best  appropriated  by  concentrating 
on  those  plants  and  animals  that 
would  most  benefit  from  the  provi- 
sions in  the  Act  for  their  conservation. 
As  the  Service  desires  to  insure  that 
major  infraspeclfic  plant  taxa  are  con- 
sidered for  designation  as  Endangered 
species  or  Threatened  species,  we 
intend  to  carefully  review  enduigered 
plant  varieties  to  ascertain  which 
should  be  so  designated. 

This  final  rulemaking  determines 
one  plant  variety,  the  Contra  Costa 
wallflower,  as  an  Endangered  species. 
The  Contra  Costa  wallflower  is  repre- 
sented by  a  morphologically  distinct 
population  which  has  unique  ecologi- 
cal requirements. 

Comments  that  pertain  directly  to 
the  plants  in  this  rulemtiking.— North- 
ern wild  monkshood,  iAconitum  nove- 
boracenae).  In  a  petition  (dated  August 
12.  1974)  Dr.  Hugh  H.  ntis.  among 
others,  requested  the  Service  to  desig- 
nate the  Northern  wild  monkshood 
and  16  other  plants  as  Threatened 
under  the  Act.  Subsequently,  the  Ser- 
vice included  the  Northern  wild  monk- 
shood in  the  two  notices  of  review  and 
the  proposed  rulemaking  for  1.783 
plants.  In  each  of  these  publications 
the  Service  requested  data  concerning 
the  subject  taxon. 

FVteen  comments  were  received  con- 
cerning the  Northern  wild  monkshood 
in  response  to  these  requests  and  to 
other  requests  by  Service  persoimel 
for  data.  The  Army  Corps  of  Engi- 
neers submitted  a  report  prepared  by 
Robert  H.  Read  on  certain  Driftless 
Area  flora  and  cUff  communities  that 
lie  primarily  within  the  proposed  im- 
poundment area  of  the  La  Farge  Dam 
north  of  La  Farge,  Vernon  County. 
Wis.  The  comments  contained  data  on 
the  taxonomy,  ecology,  and  the  his- 
torical and  present  distribution  of  the 
Northern  wild  monkshood.  In  addi- 
tion, several  individuals  supplied  rel- 
evant scientific  articles  and  reports. 

Rydberg  milk-vetch  (Astmgalus  per- 
ianus)  The  Service  received  one  com- 
ment concerning  the  locations  of  two 
populations  of  this  species  in  Garfield 
and  Piute  Counties.  Utah. 

Hairy  ratUeweed  {Baptisia  arachni- 
/era)  One  comment  was  received  with 
notes  on  the  range,  distribution,  and 
status  of  the  hairy  rattleweed.  It  was 


noted  that  this  plant  grows  on  sandy 
soil  in  pine  woods  and  some  mixed 
woodlands  in  Wayne  and  Brantley 
Counties.  Ga. 

Virginia  round-leaf  birch  (.Betvla 
uber)  The  two  comments  received  con- 
cerning this  species  contained  notes  on 
its  distribution  and  an  account  of  its 
rediscovery  in  Smyth  County.  Va. 

Santa  Barbara  Island  llveforever 
(.Dudleya  traskiae)  The  Service  did  not 
receive  any  comments  concerning  this 
plant  by  March  18.  1977.  The  Califor- 
nia Native  Plant  Society  recently  pro- 
vided an  article  on  the  species  from 
the  January,  1978,  Fremontia. 

Contra  Costa  wallflower  {Erysimum 
capitatum  var.  angtistatum)  and  Anti- 
och  Dunes  evening-primrose  {Oenoth- 
era deltoides  ssp.  howeUii)  The  Service 
did  not  receive  any  comments  concern- 
ing the  Erysimum.  One  comment  on 
the  Oenothera  was  received  that  noted 
over  the  past  30  years  the  habitat  of 
this  subspecies  (i.e.  Antloch  Dimes, 
Contra  Costa  County,  Calif.)  had  been 
reduced  from  500  to  15  acres. 

Eureka  evening-primrose  (.Oenothera 
avita  ssp.  eurekensis)  and  Eiu^ka 
dime  grass  (Swallenia  alexandrae} 
The  service  received  numerous  letters 
and  data  before  the  June  16, 1976,  pro- 
posed rulemaking  concerning  these 
two  plants  and  their  habitat,  the 
Eureka  Valley.  Inyo  County,  Calif. 
Much  of  the  correspondence  expressed 
concern  about  the  use  of  the  Eureka 
Dimes  and  other  parts  of  the  Eureka 
Valley  by  off-road  vehicles.  The  use  of 
the  Eureka  Dunes  for  vehicular  re- 
creation was  felt  to  be  a  serious  threat 
to  the  unique  Eureka  Dunes  ecosys- 
tem. The  Eureka  Dunes  Is  the  major 
habitat  for  the  Eureka  evening-prim- 
rose, the  Eureka  dune  grass,  and  sever- 
al other  endemic  animals  and  plants. 
The  Service  did  not  receive  additional 
comments  concerning  these  taxa 
during  the  formal  conoment  period.  In 
December,  1977,  a  comment  reported 
recent  heavy  vehicle  use  of  the  dunes. 

Furbish  lousewort  (Pedicularis  fur- 
bishiae)  In  the  summer  of  1976,  Dr. 
Charles  E.  Richards,  University  of 
Maine,  foimd  several  small  colonies  of 
the  Furbish  lousewort  on  the  banks  of 
the  St.  John  River  near  the  town  of 
Allagash,  Aroostook  County,  Maine. 
This  was  the  first  time  that  this  plant 
had  been  seen  In  the  wild  in  30  years. 
Dr.  Richards  made  his  discovery  while 
under  contract  to  the  Army  Corps  of 
Engineers  to  prepare  a  report  on  the 
flora  that  might  be  impacted  by  the 
proposed  construction  of  two  dams  on 
the  St.  John  River,  the  Dickey-Lincoln 
School  Lakes  Project.  This  report  was 
contracted  by  the  Corps  to  support 
their  Environmental  Impact  State- 
ment for  this  project.  On  October  27, 
1976,  the  Corps  submitted  the  report 
prepared  by  Dr.  Richards  to  the  Ser- 
vice. 

On  November  9.  1976,  the  Natural 
Resovuxes  Council  of  Maine  submitted 


a  petition  to  the  Service  to  designate 
the  Furbish  lousewort  and  Josselyn's 
sedge  (Carex  josselynii)  as  Endan- 
gered. The  sedge  has  not  been  located 
in  any  of  the  recent  surveys  of  the  St. 
John  River  Valley.  The  New  England 
Coastal  Oceanographic  Groups  (letter 
dated  December  1,  1976)  expressed 
support  for  the  petition  submitted  to 
the  Service  by  the  Natural  Resources 
Council  of  Maine. 

In  addition,  the  Service  received 
seven  other  comments  concerning  the 
Furbish  lousewort.  Two  of  the  com- 
ments supplied  data  on  the  present 
and  historical  distribution  of  the 
plant.  In  a  letter  dated  October  8. 

1976,  the  Maine  State  Planning  Office 
notified  the  Service  that  the  Critical 
Areas  Program  of  the  State  Planning 
Office  had  contracted  Maine  botanists 
to  prepare  reports  on  three  plants,  in- 
cluding the  Furbish  lousewort.  The  re- 
ports were  to  be  used  to  aid  their  in- 
vestigations to  determine  whether 
some  of  the  habitat  of  these  three 
plants  should  be  Included  in  their 
Critical  Areas  Program.  Several  com- 
ments supported  the  designation  of 
the  Furbish  lousewort  as  an  Endan- 
gered species.  In  contrast,  one  individ- 
ual noted  that  although  she  did  not 
like  to  see  the  plant  become  extinct, 
she  felt  that  it  should  not  interfere 
with  plans  to  construct  the  Dickey- 
Lincoln  School  Lakes  Project.  Another 
comment  noted  that  efforts  would  be 
made  in  the  summer  of  1977  to  look 
for  the  Furbish  lousewort  along  the 
St.  John  River  in  Canada. 

Various  articles  on  this  species  were 
published  after  March,  1977.  The  New 
York  Botanical  Garden  provided  the 
Service  with  one  by  Dr.  Howard  S 
Irwin,  from  their  September /October, 

1977,  Garden. 

Persistent  trilllum  {Trillium  persis- 
tens)  One  comment  was  received  con- 
cerning this  species.  Notes  were  in- 
cluded on  the  taxonomy,  ecology,  and 
distribution  of  the  persistent  trilllum 
In  the  Tallulah-Tugaloo  River  System, 
Rabun  and  Habersham  Coimtles,  Ga., 
and  Oconee  Coimty,  S.C. 

Hawaiian  wild  broad-bean  (.Vicia 
memiesii)  The  Service  received  one 
comment  concerning  this  species.  In- 
cluded were  notes  on  the  distribution  / 
and  size  of  the  populations  of  the  Ha-  ^ 
waiian  wild  broad-bean  on  Mauna  Loa, 
Island  of  Hawaii,  and  the  major 
threat,  feral  pigs. 

Texas  wild-rice  (Zizania  texana) 
One  comment  was  received  which  in- 
cluded notes  on  the  distribution  and 
size  of  the  populations  of  Texas  wild- 
rice  in  the  San  Marcos  River.  Relevant 
scientific  reprints  were  also  supplied. 

CONCLXTSION  AlfD  StTMMARY  OF  FaCTOBS 

Aftecting  the  Species 

After  a  thorough  review  and  consid- 
eration of  all  the  information  avail- 
able, the  Director  has  determined  the 
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foUowlng  11  plants  to  be  Endangered 
Bpedes:  hairy  rattleweed.  Baptisia 
arachnifera  Duncan;  Virginia  round- 
leaf  birch.  Betula  uber  (Ashe)  Femald; 
Santa  Barbara  Island  livef orever,  Dud- 
leya  truskiae  (Rose)  Moran;  Contra 
Costa  wallflower.  Erysimum  capita- 
turn  (Douglas)  Oreene  var.  angusta- 
turn  (Oreene)  O.  Rossbach;  Eureka 
evening-primrose.  Oenothera  avita  (W. 
Klein)  W.  Klein  ssp.  eurekensis  (Munz 
A  Roos)  W.  Klein;  Antioch  Dunes 
evening-primrose,  Oenothera  deltoides 
Torrey  &  Fremont  ssp.  hotoellii 
(Munz)  W.  Klein;  Furbish  lousewort. 
Palicularis  furbiahiae  Watson;  Eureka 
dune  grass.  StoaUenia  alexandrae 
(Swallen)  Soderstrom  &  Decker,  per- 
sistent trUlium.  Trillium  pergistens 
Duncan;  Hawaiian  wild  broad-bean. 
Vicia  memiesii  Sprengel;  and  Texas 
wild-rice.  Zizania  texana  A.  S.  Hitch- 
cock. The  following  two  plants  are  de- 
termined to  be  Threatened  species: 
Northern  wild  monkshood.  Aconitum 
noveboracense  A.  Orajr;  and  Rydberg 
milk-vetch.  Astragalus  perianus  Bar- 
neby. 

Section  4(a)  of  the  Endangered  Spe- 
cies Act  of  1973  states  that  the  Secre- 
tary of  the  Interior  may  determine  a 
species  to  be  an  Endangered  species,  or 
a  Threatened  species,  because  of  any 
of  five  factors.  These  factors  are:  (1) 
the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization 
for  commercial,  sporting,  scientific,  or 
educational  purposes;  (3)  disease  or 
predatlon  (the  Service  considers  graz- 
ing under  this  factor);  (4)  the  inade- 
quacy of  existing  regulatory  mecha- 
nisms; and  (5)  other  natural  or  man- 
made  factors  affecting  its  continued 
existence.  The  plants  considered  above 
for  listing  as  either  Endangered  or 
Threatened  species  relate  to  these  fac- 
tors as  follows  (numbers  refer  to  fac- 
tors above): 

Northern  wild  monkaJiood.(.l) 
Historically,  this  monkshood  has  been 
collected  in  two  localities  in  Chenango 
County,  N.T.:  one  locality  in  Orange 
County.  N.T.;  three  localities  in  Ulster 
County.  N.T.;  one  locality  in  Sullivan 
Coimty,  N.T.;  two  localities  in  Summit 
County.  Ohio;  one  locality  in  Portage 
Cotmty,  Ohio;  one  locality  each  in  Al- 
lamakee. Dubuque,  Jackson,  and  Dela- 
ware Counties.  Iowa;  two  localities  in 
Clayton  County,  Iowa;  one  locality  in 
Richland  County,  Wis.;  three  localities 
in  Sauk  Coimty,  Wis.;  and  seven  local- 
ities in  Vernon  Couinty,  Wis.,  for  a 
total  of  27  locations. 

The  present  Imown  distribution  of 
the  Northern  wild  monkshood  consists 
of  14  colonies,  including  one  colony  in 
Ulster  County.  N.T.;  one  colony  in 
Summit  Coimty,  Ohio;  one  colony 
each  in  Allamakee,  CHayton.  and  Jack- 
son Counties,  Iowa;  one  colony  in 
Richland  County,  Wis.;  two  colonies  in 
Sauk  County,  Wis.;  and  six  colonies  in 
Vernon  County.  Wis. 
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The  disjunct  distribution  probably 
dates  from  the  Ice  Age  when  glaciers 
apparently  destroyed  intervening  pop- 
ulations. The  Northern  wild  monk- 
shood appears  to  be  restricted  to  moist 
soil  pockets  at  the  bottom  of  sand- 
stone or  limestone  cliffs  with  a  north- 
em  or  eastern  exposure.  As  such  habi- 
tats are  usually  small  in  area  and 
widely  separated,  the  ability  for  this 
wlldflower  to  migrate  into  similar  un- 
occupied habitats  is  limited. 

The  restricted  habitats  of  the  North- 
em  wild  monkshood  have  also  made 
many  of  its  colonies  vulnerable  to  ex- 
tirpation. The  New  York  colony  is  par- 
alleled by  a  road.  Widening  the  road 
could  have  an  adverse  impact  on  this 
population.  The  Ohio  colony  Is  in  an 
urban  park  where  it  has  been  sur- 
rounded by  construction  projects.  The 
Jackson  County,  Iowa,  colony  is  in  a 
private  pasture.  Three  of  the  nine 
Wisconsin  colonies  would  be  destroyed 
by  the  normal  level  of  the  lake  created 
by  the  La  Farge  Dam  if  that  dam  is 
constructed.  At  the  highest  water  level 
(25-year  flood)  all  but  four  of  the  nine 
colonies  (25  percent  of  the  Northern 
wild  monkshoods  in  Wisconsin)  could 
be  destroyed. 

Several  of  the  known  colonies  of  the 
Northern  wild  monkshood  occur  in 
areas  where  they  should  receive  some 
protection.  Three  of  the  four  Wiscon- 
sin colonies  that  would  not  be  impact- 
ed by  the  La  Farge  Dam  are  in  such 
areas.  Two  colonies  are  in  State  scien- 
tific areas.  Parfrey's  Glen  and  Lodde's 
yun.  Bluff  in  Sauk  County,  and  one 
colony  is  in  Wildcat  Mountain  State 
Park  in  Vernon  County.  The  Clayton 
County,  Iowa,  colony  is  in  Blxby  State 
Park.  About  475  Individual  plants  are 
located  in  these  protected  areas. 

Rydberg  mUk-vetcfi.  (1)  This  milk- 
vetch  was  first  collected  in  the  moun- 
tains north  of  Bullion  Creek  near  Mar- 
ysvale,  Piute  County.  Utah  in  1905.  As 
this  was  the  only  known  collection  for 
about  70  years,  the  Smithsonian  Insti- 
tution in  1975  noted  in  their  report 
that  A.  perianus  was  possibly  extinct. 
In  the  summer  of  1975  this  species  was 
collected  in  Piute  and  Garfield  Coun- 
ties, Utah.  The  Piute  County  popula- 
tion (consisting  of  about  100  individual 
plants)  was  found  in  the  same  general 
area  as  the  1905  collection  in  the 
Tushar  Mountains  at  10,000  feet  alti- 
tude. Fish  Lake  National  Forest.  This 
population  is  in  an  area  subject  to 
temporary  road  construction  for  min- 
eral exploration.  Such  activities  may 
result  in  the  accidental  extirpation  of 
this  population.  The  Garfield  County 
population  is  found  on  Mount  Dutton 
at  10,600  feet  altitude,  Dixie  National 
Forest.  The  individual  plants  occur  in 
an  area  of  about  one  acre  which  is  bi- 
sected by  a  road.  Maintenance  of  this 
road  or  other  activities  promoted  by 
its  use  may  threaten  the  continued  ex- 
istence of  this  population. 


(3)  Both  of  the  populations  occur  in 
areas  used  for  grazing  sheep. 

Hairy  rattleweed.  (1)  This  species 
was  first  collected  in  1942  about  ten 
miles  south  of  Jesup,  Wayne  County. 
Ga.  The  plant  was  abundant  on  low, 
sandy  ridges  in  open,  pine  woods  dis- 
persed over  an  area  about  ten  miles 
long,  from  southern  Wayne  County  to 
northern  Brantley  County.  In  the  area 
where  the  hairy  rattleweed  occurs, 
pines  are  clear-cut  for  lumber  and 
pulp.  The  hairy  rattleweed  appears  ca- 
pable of  surviving  the  cutting  prac- 
tices; however,  the  subsequent  meth- 
ods for  site  preparation  and  the  re- 
planting of  the  pines  have  greatly  re- 
duced the  distribution  of  this  species. 

Virginia  round-leaf  birch.  (5)  This 
birch  was  first  collected  south  of  Rye 
Valley  Station  at  2,800  feet  altitude  in 
Smyth  County,  Va.,  in  1914.  Since  the 
early  collections,  several  attempts 
have  been  made  to  relocate  this  spe- 
cies, none  of  which  were  successful  as 
of  early  1975  when  the  Smithsonian 
Institution  published  their  report. 
Consequently  the  Smithsonian  noted 
that  the  Virginia  round-leaf  birch  was 
probably  extinct. 

In  the  summer  of  1975,  the  Virginia 
round-leaf  birch  was  rediscovered 
along  Cressy  C^eek  In  Smyth  County. 
Searches  along  Cressy  Creek  revealed 
14  mature  trees,  1  three-stemmed 
shoot  and  21  seedlings.  Most  of  the 
plants  occurred  on  private  land,  but 
two  were  in  the  adjacent  Jefferson  Na- 
tional Forest. 

The  small  population  size  of  the  Vir- 
ginia round-leaf  birch  makes  the  con- 
tinued existence  of  this  species  ex- 
tremely vulnerable.  Before  the  redis- 
covery, grazing  by  cows  may  have  pre- 
vented some  of  the  seedlings  from 
reaching  maturity.  Since  the  birch  was 
rediscovered,  two  trees  have  died,  sev- 
eral seedlings  have  been  removed  for 
scientific  purposes,  several  seedlings 
have  been  stolen,  and  all  but  two  of 
the  remaining  seedling  have  been 
damaged  by  vandals.  The  private  land- 
owners have  erected  fences  around 
their  trees. 

Santa  Barbara  Island  liveforever.  (1 
and  3)  this  species  is  endemic  to  Santa 
Barbara  Island.  Santa  Barbara 
County,  Calif.  The  native  vegetation 
of  the  island  has  been  largely  de- 
stroyed by  such  former  practices  as 
farming,  grazing  and  intentional  burn- 
ing. In  addition,  the  island  has  an  in- 
troduced population  of  European 
hares  which  are  a  threat  to  the  native 
plants.  In  1975  the  Smithsonian  Insti- 
tution noted  in  their  report  that  the 
Santa  Barbara  Island  liveforever  had 
not  been  collected  since  1968  and  that 
is  was  possibly  extinct. 

In  1975  several  plants  were  discov- 
ered regenerating  from  stubs  that  had 
been  gnawed  to  the  ground  by  the 
hares.  This  regeneration  can  probably 
be  attributed  to  the  efforts  by  the  Na- 


tional Park  Service  to  eradicate  the 
hares.  Subsequently,  a  few  hundred 
individual  plants  were  discovered  on 
the  face  of  a  sea  cliff.  Although  this 
population  is  protected  from  the  hares 
by  its  location  on  the  cliff,  the  eventu- 
al recovery  of  this  species  and  other 
plants  on  Santa  Barbara  Island  will 
depend  on  the  continued  efforts  of  the 
National  Park  Service  to  control  the 
hare  population. 

Eureka  evening-primrose  and 
Eureka  dune  grass.  (1)  The  majority  of 
the  Eureka  evening-primroses  are  re- 
stricted to  the  base  of  the  Eureka 
Dunes  in  Inyo  County,  Calif.  The 
Eureka  dune  grass  is  known  from 
three  locations  in  the  Eureka  Valley; 
however,  most  of  the  plants  are  on  the 
Eureka  Dunes. 

In  recent  years  the  Eureka  Dunes 
have  been  used  for  off -road  vehicle  re- 
creation. The  use  of  the  dunes  for  this 
kind  of  recreation  constitutes  a  serious 
threat  to  the  animals  and  plants  of 
the  Eureka  Dunes  ecosystem.  Since 
the  Eureka  dune  grass  and  the  Eureka 
evening-primrose  were  proposed  as  En- 
dangered, the  Bureau  of  Land  Man- 
agement has  posted  the  dunes  and 
part  of  the  surrounding  area  closed  to 
vehicles.  Strict  enforcement  of  the  re- 
strictions to  vehicular  access  to  the 
dunes  will  be  necessary  to  insure  the 
continued  existence  of  the  Endan- 
gered species  found  there. 

Antioch  Dunes  evening-primrose  and 
the  Contra  Costa  wallflower.  (1)  These 
plants  are  endemic  to  the  Antioch 
Dunes  near  Antioch.  Contra  Costa 
County.  Calif.  In  their  original  state, 
the  Antioch  Dunes  covered  approxi- 
mately 500  acres  of  the  south  bank  of 
the  Sacramento-San  Joaquin  River. 
Agricultural  and  Industrial  activities 
have  reduced  the  original  dunes  by 
ninety  percent.  Dr.  Paul  Opler,  Office 
of  Endangered  Species,  U.S.  Pish  and 
Wildlife  Service,  found  only  28  Contra 
Costa  wallflowers  when  he  visited  the 
dunes  on  February  18, 1977. 

Furbish  lousewort  (1)  This  species  is 
endemic  to  the  St.  John  River  Valley. 
Collection  records  document  that  it 
was  found  in  numerous  locations  from 
Allagash  Plantation,  Maine  to  Ando- 
ver.  New  Brunswick.  Much  of  the 
former  habitat  suitable  for  Furbish 
louseworts  below  Allagash  has  been 
modified  by  farming  and  construction. 
In  1975  the  Smithsonian  Institution 
noted  in  their  report  that  the  Furbish 
lousewort  had  not  been  collected  since 
1943  and  that  it  was  probably  extinct. 

In  1976  the  Army  Corps  of  Engi- 
neers contracted  Dr.  Charles  D.  Rich- 
ards, University  of  Maine,  to  survey 
the  St.  John  River  watershed  for  the 
numerous  rare  and  unusual  plants 
that  are  known  to  occur  there.  The  re- 
sults of  his  survey  were  to  be  used  to 
support  the  Corps'  Environmental 
Impact  Statement  for  the  Dickey-Lin- 
coln School  Lakes  Project.  Although 
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Dr.  Richards  did  not  find  any  Furbish 
louseworts  at  the  localities  document- 
ed by  herbarium  specimens  at  the  Uni- 
versity of  Maine,  he  did  find  six  popu- 
lations of  the  species  (about  200  indi- 
vidual plants)  within  the  township  of 
Allagash.  Further  surveys  in  1977  by 
Dr.  Richards  and  others  under  con- 
tract to  the  Corps  led  to  discovery  of 
more  louseworts.  Presently  880  indi- 
viduals In  21  colonies  are  known  from 
the  St.  John  River  Valley  in  Maine 
and  New  Brunswick.  Canada. 

Dumping,  natural  landslides,  and 
construction  and  lumbering  near  the 
banks  of  the  river,  represent  serious 
threats  to  the  continued  existence  of 
this  species.  In  addition,  350  individ- 
uals in  13  colonies  lie  within  the  pro- 
posed Impoundment  area  of  the 
Dickey-Lincoln  School  Lakes  Project. 
If  this  project  is  completed  as  planned, 
40%  of  the  known  individuals  of  the 
Furbish  lousewort  will  be  extirpated. 

Persistent  trillium.  (1)  All  of  the 
populations  of  this  trillium  are  found 
within  four  miles  of  each  other  in  the 
Tallulah-Tugaloo  River  System  in 
Rabun  and  Habersham  Counties, 
Georgia,  and  Oconee  County,  South 
Carolina.  Most  of  the  individual  plants 
are  found  in  the  Tallulah  Gorge  and 
surrounding  ravines  on  private  land.  A 
few  Individual  plants  occur  in  the  ad- 
jacent Sumter  National  Forest. 

As  this  species  has  a  restricted  distri- 
bution, it  could  be  adversely  impacted 
by  development  in  the  Tallulah  Gorge 
or  the  surrounding  area.  In  addition, 
some  silvicultural  practices  at  the 
edges  of  the  Gorge  could  have  an  ad- 
verse impact  on  the  persistent  trilli- 
um's  habitat. 

Hawaiian  wild  broad-bean.  (3  and  5) 
This  will  broad-bean  has  been  record- 
ed as  being  present  on  both  Mauna 
Kea  and  Mauna  Loa  at  about  7,000  to 
8,000  feet  altitude  on  the  Island  of 
Hawaii.  One  population,  consisting  of 
about  six  mature  vines  and  a  dozen 
seedlings,  is  known,  from  the  private 
Kilauea  Forest  Reserve  on  the  south- 
east slope  of  Mauna  Loa  at  about  5,200 
feet  altitude.  The  major  threat  to  this 
species  appears  to  be  feral  animals 
that  use  it  as  food. 

As  this  species  is  represented  by  a 
small  population,  its  continued  exis- 
tence is  extremely  precarious.  The  few 
individuals  that  remain  may  possess 
deleterious  genes  that  through  in- 
breeding could  express  themselves  in 
future  generations. 

Texas  wild-rice.  (1  and  5)  This 
aquatic  grass  is  known  only  from  the 
upper  San  Marcos  River.  Hays 
County,  Texas.  Currently,  the  grass  is 
restricted  to  a  2.4  km  section  of  the 
river  where  it  was  calculated  in  1976  to 
occupy  1,131  square  meters. 

The  primary  threat  to  this  species 
has  been  that  some  of  the  residents  of 
the  San  Marcos  area  consider  it  to  be  a 
weed.  Growth  of  the  grass  and  other 
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aquatic  vegetation  in  Spring  Lake  and 
other  sections  of  the  San  Marcos 
River  within  the  park  ssrstem  of  the 
city  of  San  Marcos  has  been  controlled 
by  mowing,  and  harrowing  and 
ploughing.  The  debris  resulting  from 
these  activities  floated  downstream 
and  entangled  in  the  inflorescences  of 
the  Texas  wild-rice  dragging  them 
below  water,  thus  precluding  any 
sexual  reproduction. 

These  activities  have  been  recently 
stopped  and  are  no  longer  threats  to 
the  wild-rice. 

In  addition,  two  commercial  enter- 
prises have  removed  wild-rice  from  the 
river  and  replaced  it  with  plants  used 
in  home  aquaria.  Currently,  one  enter- 
prise is  engaged  in  this  type  of  activity 
on  a  limited  basis. 

Finally,  there  has  been  some  sewage 
pollution  in  the  San  Marcos  River. 
This  pollution  may  have  an  adverse 
Impact  on  the  habitat  of  Texas  wild- 
rice.  Although  most  of  the  threats  to 
Texas  wild-rice  in  the  San  Marcos 
River  have  been  recently  abated,  the 
plants  have  not  reproduced  sexually  in 
many  years.  The  recovery  of  the  grass 
In  the  river  will  depend  on  the  conser- 
vation of  the  upper  San  Marcos  River 
ecosystem  and  require  research  to 
identify  the  factors  that  are  prevent- 
ing sexual  reproduction. 

Effect  of  Rulemaking 

The  determination  set  forth  in  these 
rules  makes  all  13  species  eligible  for 
consideration  provided  by  section  7  of 
the  Act.  Section  7  has  been  reprinted 
in  the  Summary  and  Discussion  of 
Comments  in  this  final  rulemaking. 
Final  regulations  for  section  7  appear 
in  the  January  4,  1978,  Federal  Regis- 
ter (43  FR  869). 

Oitical  Habitat  has  only  been  pro- 
posed for  the  Antioch  Dunes  evening- 
primrose  and  the  Contra  Costa  wall- 
flower. The  other  provisions  of  section 
7  are  applicable  for  all  the  subject 
plants. 

Regulations  which  appear  In  Part 
17,  Title  50  of  the  Code  of  Federal 
Regulations,  were  published  in  the 
P'EDERAL  Register  of  June  24,  1977  (42 
FR  32373)  and  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  plant  species.  They 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties concerning  Endangered  or  Threat- 
ened plants  under  certain  circum- 
stances. Permits  involving  Endangered 
plants  are  available  for  scl^tlflc  pur- 
poses or  to  enhance  the  propagation 
or  survival  of  the  species.  Permits  in- 
volving Threatened  species  are  avail- 
able for  scientific  purposes;  the  en- 
hancement of  the  propagation  or  sur- 
vival of  the  species;  economic  hard- 
ship; botanical  or  horticultural  exhibi- 
tion; educational  purposes;  or  other 
purposes  consistent  with  the  purposes 
and  policy  of  the  Act. 
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Effect  Upon  the  States 

The  determination  that  11  of  these 
plants  are  Endangered  species  and  2  of 
these  plants  are  Threatened  species 
will  enable  the  States  of  California, 
Georgia,  Hawaii.  Iowa.  Maine,  New 
York,  Ohio,  South  Carolina,  Texas, 
Utah.  Virginia,  and  Wisconsin  to  enter 
into  Management  Agreements  pursu- 
ant to  section  6(b)  of  the  Act.  for  the 
management  of  any  area  established 
for  the  conservation  of  these  species. 
In  addition,  the  determination  of  the 
Hawaiian  wild  broad-bean  as  an  En- 
dangered species  under  the  Act  will 
automatically  include  the  plant  as  an 
Endangered  species  under  the  Hawaii 
endangered  species  law. 

Effect  Internationally 

The  Furbish  lousewort  is  determined 
as  Endangered  in  its  entire  range,  in- 
cluding New  Brunswick,  Canada.  In 
addition  to  the  protection  provided  by 
the  Act.  the  Service  will  review  these 
13  species  to  determine  whether  they 
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should  be  considered  under  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora,  the  Convention  on -Nature  Pro- 
tection and  Wildlife  Preservation  in 
the  Western  Hemisphere,  or  other  ap- 
propriate international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 
vice's Office  of  Endangered  Species.  It 
addresses  this  action  as  it  involves  all 
13  plants.  The  assessment  and  public 
comments  received  on  this  rulemaking 
are  the  basis  for  a  decision  that  these 
determinations  are  not  major  Federal 
actions  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

This  rulemaking  is  issued  under  the 
authority  contained  in  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884). 


This  rulemaking  was  prepared  by 
Mr.  Roger  E.  McManus,  Dr.  Raymond 
F.  Altevogt.  and  Dr.  Bruce  MacBryde. 
Office  of  Endangered  Species,  202- 
343-7814. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  April  12. 1978. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 

Accordingly  Part  17,  Subpart  B  of 
Title  50  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below: 

1.  Section  17.12  Is  amended  by 
adding,  in  alphabetical  order  by 
family,  genus,  and  species,  the  follow- 
ing plants: 

§  17.12    Endangered  and  threatened  plants. 


Specie* 


Range 


Scientific  name 


Common  name 


Known  distribution 


Portion  endangered 


Status 


When  listed      Special  rules 


Betulaceae— Birch 
family: 
Betula  uber. 


VlTKtnla 
btrch. 


round-leaf  U.S.A.  (Virginia) Entire.. 


Brassicaceae— Mustard 
family: 
Erysimum  capi latum 
var.  anirustatum. 
Crassulaceae— Stonecrop 
family: 
Ditdle]/a  traskiae 

Fabaceae— Pea  family: 
AstragcUiu  perianus... 
BaptUia  amchnifera. 
Vicia  menzietit 


Contra  Costa  wallflower   t7.S.A.  (California) . 


....do.. 


Ullaceae— Lily  family: 
.    Triliium  penitten*  — 

Onagraceae— Evening- 
prlmroae  family: 

Oenothem  atnta  asp. 

eurtkerutt. 

OenoOtera    deltoides 

tap.  howeUii. 
Poaceae—Oraas  family: 

SwoQcnia  alexandrae 

Zigania  texana 

Ranunculaceae— 
Buttercup  family: 

Aeonitum    novebora- 

eente. 
ficrophulariaceae— 
Snapdragon  family: 

PedicularU        furtri- 

iltiae. 


Santa  Barbara  Island  11- 
veforever. 

Rydberg  milk-vetch 

Hairy  ratUeweed 

Hawaiian     wUd    broad- 
bean. 

Persistent  trlUium.^ 


..do. 


..do. 


U.SJL  (Utah) 

t7.S.A.  (Georgia).... 
U.S.A.  (HawaU) — 


do.. 

.....do.. 
do.. 


E......... 89 NA 

E 39 NA 

E 39 NA 

T 39 NA 

te. 39 NA 

E 39 NA 


WEDNESDAY,  APRIL  26,  1978 
PART  III 


DEPARTMENT  OF 
THE  INTERIOR 

Office  of  Surface 

Mining  Reclamation  and 

Enforcement 


TJSJL      (Georgia,      South  do. 

Carolina). 


39. 


.MA 


evening-prim-  n.S.A.  ((California) do.. 

.do  ........„~— ~— .  ~.-do. 


Eureka 
rose. 

Antioch  Dunes  evening- 
primrose. 


Eureka  dune  grass 

Texas  wild-rice . .. 


Northern     wild    monk- 
shood. 


do 

VS.A.  (Texas)~ 


„...do.. 


..do.. 


E 

39 

NA 

E 

__.     39 

.    _         NA 

E....»       

E 

™.     39 

39. 

NA 

NA 

Furbish  lousewort . 


U.S.A.    (Iowa.    New    York.  — do. 
Ohio,  Wisconsin). 


VS.A.     (Maine);      Canada  do.. 

(New  Brunswick). 


39. 


NA 


E.. 


39. 


NA 


IPR  Doc.  78-11312  FUed  4-25-78;  8:45  am] 
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PROPOSED  RULES 


[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

OfRc*  vf  S«rfcK«  Mining  RsdoiMiHen  and 
Enfefc«m«nl 

(30  Cn  Porta  MO,  Ml,  843,  845,  848,  850, 
85^855] 

A8ANDONED  IMINE  LAND  RECLAMATION 
PROGHAM  PROVISIONS 

Propond  RuIm 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  added  to 
this  chapter  by  these  parts  establish 
the  abandoned  mine  land  reclamation 
program  as  required  by  the  Siu"face 
Mining  Control  and  Reclamation  Act 
of  1977  (Act).  The  Act  requires  that 
regulations  be  promulgated  for  the 
mine  land  reclamation  program,  which 
incorporates  the  provisions  of  Title  IV 
of  the  Act.  The  regulations  establish 
procedures  and  requirements  for  the 
preparation,  submission  and  approval 
of  State  and  Indian  programs,  consist- 
ing of  a  plan  and  annual  submissions 
of  projects. 

DATES:  Comments  must  be  received 
by  June  26,  1978.  Public  hearings  will 
be  held  starting  at  9  a.m.  on  May  22, 
1978.  in  Denver.  Colo.;  May  25.  1978,  in 
St.  Louis.  Mo.:  and  Jime  1.  1978.  in 
Washington.  D.C. 

ADDRESSES:  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior. 
Washington.  D.C.  20240.  Public  hear- 
ings will  be  held  at  the  Department  of 
the  Interior  Auditorium,  18th  &  C 
Streets  NW..  Washington,  D.C;  Wyer 
Auditorium.  Denver  Public  IJbrary. 
1357  Broadway.  Denver,  Colo.;  and 
Federal  Building  Auditorium.  405 
South  12th  Street,  12th  &  Spruce 
Streets.  St.  Louis,  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Richard  Nalbandian.  Chief,  Divi- 
sion of  Reclamation  Plaiming  and 
Standards,  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment. 202-343-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (Act).  Pub.  L.  95- 
87,  requires  the  Secretary  of  the  Inte- 
rior to  publish  regulations  Implement- 
ing an  abandoned  mine  land  reclama- 
tion program  incorporating  the  provi- 
sions of  Title  IV  of  the  Act.  The  regu- 
lations establish  procediu-es  and  re- 
quirements for  the  preparation  of 
Stale  and  Indian  programs,  consisting 
of  a  Reclamation  Plan,  annual  submis- 
sions of  projects  and  applications  for 
annual  grants.  The  proposed  addition- 


al parts  to  this  chapter  also  include 
implementation  of  the  Federal.  State 
and  Indian  Abandoned  Mine  Reclama- 
tion Funds;  general  reclamation  objec- 
tives and  requirements;  conditions  and 
procedures  for  entry  on  land  for  study, 
exploration,  reclamation  and  emergen- 
cy reclamation  worlc;  requirements  for 
acquisition,  management  and  disposi- 
tion of  eligible  land  and  water;  au- 
thorization for  reclamation  on  private 
land;  and  establishment  of  Interim 
procedures  for  Indian  reclamation  pro- 
jects. 

The  public  is  urged  to  comment  on 
these  proposed  regulations.  The  Office 
of  Surface  Mining  Reclamation  and 
Eiiforcement  believes  that  full  public 
participation  in  the  rulemaking  pro- 
cess will  improve  the  quality  of  its 
Abandoned  Mine  Land  Reclamation 
Program.  The  Office  reserves  the 
right  to  limit  the  time  allotted  for  in- 
dividual presentations  during  the 
public  hearings  but  will  give  equal  con- 
sideration to  written  materials  supple- 
menting such  oral  presentations. 

These  regulations  are  proposed  pur- 
suant to  the  authority  of  sections 
201(c)  and  412(a)  of  the  Act  (30  U.S.C. 
1211.  1242).  It  should  be  noted  that 
the  regulations  implementing  the  pro- 
visions of  Title  IV  relating  to  the 
amount  and  collection  of  reclamation 
fees  have  already  been  promulgated  in 
30  CFR  Part  837  on  December  13.  1977 
(42  FR  62713).  A  brief  discussion  of 
the  parts  and  major  sections  of  the 
proposed  regulations  follows: 

Part  840  sets  forth  general  responsi- 
bilities for  administration  of  aban- 
doned mine  reclamation  fimds  to  fi- 
nance the  programs.  It  defines  source 
and  use  of  moneys  deposited  in  the 
Funds  and  respon;sibility  of  Federal, 
State  agencies  and  Indian  tribes  in  the 
conduct  of  the  program. 

Part  841  establishes  requirements 
for  the  selection  of  work  to  be  per- 
formed with  moneys  from  the  applica- 
ble Fund.  It  Includes  land  and  water 
eligibility  requirements,  reclamation 
project  objectives,  and  project  evalua- 
tion factors. 

Part  843  sets  forth  procedures  for 
entry  on  land  by  the  Office,  State  or 
Indian  tribe  under  an  approved  Recla- 
mation Plan  to  conduct  studies  or  ex- 
ploratory work  to  determine  the  exis- 
tence of  adverse  effects  of  past  coal 
mining  practices,  or  reform  necessary 
reclamation  work. 

Part  845  contains  procedures  for  the 
acquisition,  management  and  disposi- 
tion of  eligible  land  and  water  by  the 
Office  or  a  State  or  Indian  tribe  under 
an  approved  Reclamation  Plan.  This 
part  also  provides  requirements  for 
the  collection  and  disposition  of 
charges  from  the  use  or  sale  of  acquir- 
ing lands. 

Part  848  authorizes  reclamation  ac- 
tivity on  private  land  after  the  proce- 
dures under  part  843  have  been  met. 


Sections  848.12-14  establish  proce- 
dures for  the  recovery  of  the  cost  of 
reclamation  on  privately-owned  land. 

Part  850  establishes  requirements 
and  procedures  for  the  preparation, 
submission  and  approval  of  State  Rec- 
lamation Plans.  Sections  850.15  and 
850.16  contain  provisions  for  amend- 
ments to  State  Plans  or  withdrawal  of 
Plan  approval. 

Part  852  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  Reclamation  Plan  for  the  recla- 
mation of  eligible  land  and  water  and 
for  other  activities  necessary  to  carry 
out  the  Plan  as  approved.  This  part 
also  contains  provisions  for  the  reduc- 
tion or  termination  of  grants  under 
certain  circumstances  and  require- 
ments for  the  administration  of  the 
grants. 

Part  855  establishes  interim  proce- 
d\ires  for  conducting  reclamation  ac- 
tivities on  Indian  land  in  recognition 
of  the  unique  status  of  Indian  tribes 
under  Title  IV  as  a  result  of  section 
710  of  the  Act.  This  part  is  Included  to 
provide  a  method  for  beginning  recla- 
mation of  Indian  lands  which  are  de- 
termined to  be  emergency  or  extreme 
danger  situations  or  are  of  otherwise 
high  priority  for  reclamation  activi- 
ties. 

Abandoned  Mine  Reclamation  Funds 

Part  840  sets  forth  general  responsi- 
bilities for  administration  of  State  and 
Indian  Reclamation  Programs,  the 
Rural  Lands  Reclamation  Program, 
and  reclamation  activities  to  be  carried 
out  by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(Office).  It  provides  definition  of 
terms  used  in  the  Abandoned  Mine 
Land  Reclamation  Programs.  It  also 
states  the  sources  or  revenue  and  au- 
thorized uses  for  Federal.  State  and 
Indian  Abandoned  Mine  Reclamation 
Funds. 

Section  840.4(b)  assigns  responsibil- 
ity to  Regional  Directors  of  the  Office 
to  consult  with  Indian  tribes  to  "devel- 
op an  orderly  approach  to  reclamation 
until  such  time  as  the  study  required 
by  section  710  of  the  Act  is  completed. 
This  section  is  consistent  with  pro- 
posed Part  855  and  section  405(c)  and 
710  of  the  Act  which,  at  this  time,  do 
not  authorize  the  approval  of  an 
Indian  Reclamation  Plan.  For  a  fur- 
ther explanation,  see  the  discussion 
under  Indian  Reclamation  Program 
below. 

Section  840.5(b)  defines  "emergen- 
cy." This  definition  establishes  the 
basis  for  the  Office  to  use  the  emer- 
gency powers  of  section  410  of  the  Act 
to  enter  on  private  property  to  do  rec- 
lamation work.  The  alternative  to  re- 
quiring a  formal  declaration  of  an 
emergency  or  disaster  before  the 
powers  of  section  410  are  used  is  not 
considered  appropriate  in  light  of  Con- 
gressional intent  expressed  in  the  Act 
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and  the  legislative  history  to  act  expe- 
ditiously in  emergency  situations. 
Such  declarations  generally  apply  to 
larger  areas  or  regions  than  may  be  re- 
quired or  eligible  for  reclamation  ac- 
tivities under  the  Abandoned  Mine 
Land  Reclamation  Program. 

Section  840.5(c)  defines  "extreme 
danger."  This  definition  Identifies 
work  which  is  to  be  carried  out  first. 
The  definition  has  been  somewhat 
narrowed  by  requiring  that  persons  or 
improvements  to  real  property  be  cur- 
rently exposed  to  considerable  phys- 
ical harm  for  the  danger  to  be  ex- 
treme. The  alternative  of  requiring 
only  a  reasonable  expectation  of  con- 
siderable physical  harm  to  persons  or 
property  does  not  provide  the  degree 
of  distinction  necessary  for  setting  pri- 
orities. The  definitions  of  "Imminent 
danger  to  the  health  and  safety  of  the 
public"  and  of  "Significant.  Imminent 
environmental  harm  to  land,  air  or 
water  resources"  found  In  30  CFR 
700.5  are  not  considered  appropriate 
for  the  determination  of  "extreme 
dangers"  in  the  Abandoned  Mine  Land 
Reclamation  Program  since  almost 
any  area  subject  to  treatment  under 
the  Program  might  meet  one  or  both 
of  the  conditions  they  defined  under 
those  phrases. 

Sections  840.11(b)(2)  and  (b)(3)  indi- 
cate the  time  when  "allocation"  of  rev- 
enues to  States  and  Indian  tribes  will 
occur.  The  proposed  rules  are  Intend- 
ed to  maximize  the  span  of  time 
during  which  States  and  Indian  tribes 
with  approved  Reclamation  Plans  can 
obtain  grants  from  their  allocation. 
The  three-year  period  provided  in  sec- 
tion 402(g)(2)  of  the  Act  for  expendi- 
ture of  allocated  moneys  by  States  or 
Indian  tribes  would  be  extended  under 
the  proposal.  If  moneys  had  been 
granted  during  the  three  years  and 
were  still  required  for  the  program  for 
which  they  were  granted.  Finally,  pro- 
visions are  Included  to  avoid  allocation 
of  moneys  to  a  State  or  Indian  tribe 
which  has  declared  its  intent  not  to 
develop  an  approved  program.  These 
provisions  are  needed  to  prevent  freez- 
ing of  moneys  for  three  years  when 
those  moneys  may  be  required  to 
carry  out  needed  reclamation  else- 
where. 

A  variety  of  alternatives  to  the  ones 
selected  were  considered  in  developing 
these  sections.  The  first  alternative 
considered  was  to  begin  allocation  of 
fees  to  States  or  Indian  tribes  at  the 
time  those  fees  were  received,  i.e., 
within  30  days  from  the  end  of  the  cal- 
endar quarter  in  which  the  fees  were 
due.  This  approach,  however,  would 
actually  shorten  the  time  available  to 
States  or  Indian  tribes  for  use  of  allo- 
cated moneys  during  the  early  years  of 
the  Program  because  a  greater  portion 
of  the  three  years  would  run  concur- 
rently with  the  time  required  for  pro- 
gram development. 


The  second  alternative  examined 
was  to  begin  allocation  of  fees  only 
after  a  Reclamation  Plan  had  been  ap- 
proved. This  option  would  assure  a  full 
three  years  for  use  but  would  provide 
no  start-up  balance  for  a  State  or 
Indian  tribe  upon  initial  plan  approv- 
al. 

Two  alternatives  focused  attention 
on  the  time  for  expenditure  of  moneys 
after  a  grant  has  been  made  to  a  State 
or  Indian  tribe  from  their  respective 
allocations.  The  first  would  have  re- 
quired expenditure  (i.e.,  the  payment 
of  cash)  of  granted  moneys  within 
three  years  of  the  date  of  allocation. 
This  approach  might  stimulate  faster 
use  of  grant  moneys  but  it  may  pre- 
vent the  use  of  longer  term  contracts 
which  might  be  desirable.  The  second 
alternative  would  have  required  only 
that  a  grant  be  made  within  three 
years  after  the  allocation  is  made. 
This  approach  contrasts  with  the  pro- 
posed rule  which  provides  that 
moneys  allocated  and  granted  must  be 
expended  within  three  years  from  the 
date  of  allocation.  Although  such  an 
approach  would  increase  the  flexibil- 
ity of  States  or  Indian  tribes  to  pro- 
gram allocated  moneys,  it  was  rejected 
because  Itwould  substantially  compro- 
mise Congress'  Intent  that  reclamation 
Fund  moneys  be  used  expeditiously. 

Sections  840.12(b)(2)  and 

840.13(b)(2)  authorize  the  deposit  of 
use  charges  in  State  or  Indian  Aban- 
doned Mine  Reclamation  Funds  in  ac- 
cordance with  section  401(b)(2)  of  the 
Act.  Reports  on  the  use  of  these  re- 
ceipts are  required  under  proposed 
Part  852.  The  altemaiive  of  requiring 
such  receipts  to  be  deposited  in  the  na- 
tional fund  might  result  in  more  con- 
trol over  their  use  by  the  Office  but 
would  create  additional  accounting 
complexities  that  are  not  considered 
necessary.  This  approach  is  also  con- 
sistent with  Congress'  intent  to  give 
States  responsibility  and  authority  to 
Implement  a  reclamation  program  for 
eligible  land  and  water  under  their  ju- 
risdiction. 

General  Reclamation  Requirements 

Part  841  sets  forth  requirements  re- 
lating to  eligibility,  priorities,  selection 
and  evaluation  that  are  applicable  to 
State.  Indian  and  Rural  Lands  Recla- 
mation Programs  and  reclamation  ac- 
tivities to  be  carried  out  directly  by 
the  Office.  Consideration  was  given  to 
including  in  this  part  standards  for 
reclamation  project  operations  compa- 
rable to  the  environmental  perfor- 
mance standards  for  current  coal 
mining  operations.  Such  standards  are 
not  proposed  at  this  time  because  a 
more  extensive  review  is  required  to 
define  specific  national  standards 
which  are  appropriate  for  the  dispa- 
rate rehabilitation  activities  to  be  con- 
ducted. Comments  on  the  nature  and 
content  of  standards  which  should  be 
developed  are  requested. 


Section  841.12(a)(3)  defines  "aban- 
doned" as  used  In  section  404  of  the 
Act  to  mean  there  is  no  continuing  re- 
sponsibility for  reclamation  under 
State  or  Federal  law.  It  Is  recognized 
that  both  the  word  and  the  definition 
given  It  are  used  in  section  404.  Con- 
sideration was  given  to  defining  "aban- 
doned" to  mean  that  no  legal  owner 
could  be  identified.  This  meaning 
would  be  inconsistent  with  other  pro- 
visions of  Title  IV  relating  to  owner 
consent,  liens  and  land  acquisition. 
The  present  definition  provides  an  as- 
certainable standard  consistent  with 
the  Act. 

Section  841.12(c)  defines  "inad- 
equately reclaimed"  in  terms  of  con- 
tinuing degradation  to  the  environ- 
ment, damage  to  the  use  of  resources 
or  danger  to  health  and  safety.  Concl- 
deration  was  given  to  defining  the 
term  to  Include  any  site  not  reclaimed 
to  the  standards  of  section  515  and 
section  516  of  the  Act.  Such  a  defini- 
tion would  encompass  many  sites 
which  are  no  longer  creating  problems 
as  a  result  of  natural  renovation.  The 
narrower  definition  places  appropriate 
constraints  on  the  areas  to  be  re- 
claimed with  the  limited  moneys  that 
wUl  be  available  over  the  life  of  the 
Fund. 

Section  841.12(b)  establishes  eligibU- 
ity  requirements  for  reclamation  of 
land  and  water  affected  by  past  non- 
coal  mining  activities.  This  section  in- 
corporates the  provisions  of  section 
409  of  the  Act  and,  when  read  with 
§  841.12(a),  establishes  eligibility  prior- 
ities consistent  with  sections  404  and 
409(c)  of  the  Act. 

Section  841.13  incorporates  the  ob- 
jectives and  priorities  of  section  403  of 
the  Act.  The  section  Interprets  the  pri- 
orities as  applying  to  competing  pro- 
jects. i.e..  those  which  could  be  under- 
taken at  any  given  time  with  money 
available  at  that  time.  An  alternative 
interpretation  would  be  that  all  pro- 
jects meeting  the  highest  priority  na- 
tionwide, or  statewide,  must  be  com- 
pleted before  projects  in  the  next  pri- 
ority are  imdertaken.  Such  an  inter- 
pretation could  delay  any  work  on  de- 
sirable objectives  for  years  and  effec- 
tively make  the  lower  priority  objec- 
tives stated  by  Congress  meaningless 
because  money  would  never  be  as- 
signed to  them. 

Section  841.14  establishes  a  mini- 
mum list  of  factors  to  be  considered  in 
selecting,  assigning  priorities  to  and 
evaluating  reclamation  projects.  Nei- 
ther a  ranking  order  nor  weights  or 
values  are  assigned  to  the  factors.  The 
importance  sissigned  each  factor  would 
be  left  to  the  State.  Indian  tribe  or 
Federal  office  carrying  out  the  recla- 
mation activities.  Alternatives  of  as- 
signing strict  values  to  the  factors  or 
of  limiting  the  section  to  general 
guidelines  on  how  ranking  should  be 
accomplished    were    considered.    The 
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first  of  these  is  deemed  unresponsive 
to  potentially  unique  program  needs 
of  Individual  States  or  Indian  tribes. 
The  second  fails  to  gue  a  meaningful 
basis  for  national  program  manage- 
ment and  evaluation. 

Rights  of  Enthy 

Part  843  establishes  procedures  for 
entry  on  private  lands  for  piirposes  of 
study  or  exploratory  work,  and  recla- 
mation. The  proposed  rules  state  a 
policy  preference  for  entry  under  a 
written  consent  from  the  owner  rather 
than  under  the  police  powers  provided 
in  sections  407(a)  and  (b)  and  410(b)  of 
the  Act.  When  advance  consent  cannot 
be  obtained,  entry  for  study  or  explo- 
ration and  reclamation  is  limited  to 
those  cases,  or  discovering  those  cases, 
where  there  is  reason  to  believe  that 
the  adverse  effects  of  past  coal  mining 
may  be  harmful  to  the  public  health, 
safety  or  general  welfare.  Notice  re- 
quirements and  procedures  for  certain 
written  findings  are  proposed  for 
those  cases  when  consent  cannot  be 
obtained. 

Section  843.11  requires  a  written 
consent  which  includes  a  legal  descrip- 
tion of  the  lands  to  be  entered  and  the 
nature  of  the  worli  to  be  performed. 
Consideration  was  given  to  accepting 
oral  consent  which  would  provide 
almost  no  protection  to  those  entering 
on  the  land.  A  less  restrictive  require- 
ment for  describing  the  land  to  be  en- 
tered was  consiiered  but  this  would  di- 
minish the  protection  offered  to  both 
the  owner  and  those  entering  on  the 
land. 

Sections  843.12(b)  and  843.13(c)  each 
require  30  days'  advance  notice  of  a 
proposed  entry.  Each  section  also  re- 
quires posting  of  the  notice  on  the 
property  and  publication  once  in  a 
newspaper  of  general  circulation  ii  the 
owner  is  unltnown.  A  variety  of 
shorter  or  longer  notice  times  and  al- 
ternative posting  or  publication  re- 
quiiements  were  corisidered.  The  pro- 
posed rules  provide  reasonable  mini- 
miun  requirements  for  notice  when 
consent  cannot  be  obtained  and  entry 
is  in  the  interest  of  the  public  health, 
safety  and  welfare. 

Section  843.14  incorporates  the  pro- 
visions of  section  410  of  the  Act  for 
entry  without  notice  to  correct  an 
emergency  situation.  Consideration 
was  given  to  requiring  consent  or  some 
limited  form  of  notice  prior  to  entry. 
While  consent  or  prior  notice  is  desir- 
able, the  delays  which  could  be  in- 
volved are  likely  to  be  inconsistent 
with  the  need  to  take  rapid  action  to 
abate  an  emergency  where  the  public 
health,  safety  or  general  welfare  is  at 
stake. 

Acquisition,  Management  and 
Disposition  op  Land  and  Water 

Part  845  reflects  several  provisions 
of  Title  IV  of  the  Act  for  acquisition. 
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ase  and  disposal  of  land  and  water. 
For  the  convenience  of  reviewers,  the 
following  table  reflects  the  primary 
authority  in  the  Act  for  selected  provi- 
sions of  this  part. 


Section  of  proposed  rules        Section  of  the  «ct 


84S.ll(a).. -  407(cKl)  and  (2)  and 

407(f) 

(b) 407(CX3)  and  407(f) 

(c) 407(h) 

(d) ~..  409(e) 

845.12(c) 407(c) 

(d).  (e)and(f)... 407(d) 

845  13 ™  407(c)  and  409(e) 

845.14 ♦07(f) 

845.15(a) 407(g>(2) 

(b)  and  (c) 412'b) 

(d)  and  (e) 407(e) 

(f) 407(h) 

(g) 407(gKi) 

Sections  of  the  regulations  not  specifi- 
cally identified  in  the  above  table,  as 
well  as  some  portions  of  the  sections 
identified,  are  proposed  under  section 
412(a)  of  the  Act,  which  allows  the 
Secretary  to  promulgate  rules  that  are 
necessary  or  expedient  to  implement 
or  administer  the  provisions  of  Title 
IV. 

Section  845.11(e)  Includes  a  proposed 
policy  which  would  restrict  the  acqui- 
sition of  interest  in  land  or  water  to 
only  those  interests  necessary  for  rec- 
lamation or  post-reclamation  land  use. 
This  policy  will  help  assure  that  exces- 
sive moneys  are  not  tied  up  In  real 
estate  holdings.  The  alternative  to  this 
policy  .would  require  that  full  inter- 
ests, including  severable  interests,  he 
acquired  for  each  project.  It  should  be 
noted  that  the  United  States  and  its 
agencies  are  not  bound  by  State  law  in 
acquiring  severable  Interests  in  land. 
However,  the  section  expresses  a 
strong  preference  for  following  State 
law  or  local  custom  during  acquisition 
to  avoid  title  problems  at  the  time  of 

Sections  845.12  (b)  and  (c)  state  a 
policy  preference  for  acquisition  from 
a  wiUlng  seller  Instead  of  acquisition 
by  condemnation.  Coriiideratlon  was 
given  to  establishtrig  more  detailed  re- 
quirements for  seeking  a  wiliingne-ss  to 
sell  before  the  start  of  condemnation 
procedures.  Such  procedures  do  not 
seem  necessary  because  reason  will 
dictate  diligent  efforts  to  acquire  by 
purchase  before  cumbersome  and 
costly  condemnation  procedures  are 
started. 

Sections  845.12  (e).  (f)  and  (g)  state 
how  title  to  interests  in  land  acquired 
by  the  Office,  State  or  Indian  tribe 
shall  be  held.  When  authorized  by  law, 
title  to  Interests  In  land  acquired  by  an 
Indian  tribe  will  be  held  In  the  name 
of  the  United  States  In  trust  for  the 
benefit  of  the  Indian  tribe. 

Section  845.13  provides  for  accep- 
tance of  offers  of  donations  of  land  or 
interest  in  land  even  iX  the  land  is  not 
free  and  clear  of  encumbrances.  It  Is 


reasoned  that  the  encumbrances  may 
not  preclude  necessary  reclamation 
work  and  If  they  do  preclude  such 
work  It  is  likely  that  the  cost  of  remov- 
ing the  encumbrance  would  be  less 
than  purchase  of  the  land.  The  gift 
need  not  be  accepted  If  neither  of 
these  conditions  Is  true  or  if  the  en- 
cumbrance is  otherwise  unacceptable. 
The  major  alternative  considered  was 
to  require  a  free  and  clear  title  to  all 
gifts  accepted  which  could  serve  to 
foreclose  some  desirable  gifts. 

Section  845.14(b)  establishes  a  gener- 
al requirement  for  use  fees  which 
could  be  waived  by  the  Regional  Direc- 
tor of  the  Office.  It  also  provides 
broad  options  for  determining  the 
amount  of  fees  to  be  charged.  Alterna- 
tives of  charging  fees  only  for  uses 
which  would  result  In  financial  gain  or 
charging  fees  only  when  it  is  in  the 
"public  interest"  were  considered.  The 
first  of  these  is  too  narrow  while  the 
second  is  so  broad  that  the  results 
would  be  unpredictable. 

Section  845.15(a)  establishes  require- 
ments for  public  notice,  pubUc  hearing 
and  written  findings  prior  to  any  dis- 
position of  lands  acquired  under  this 
part.  The  Act  In  section  407(g)(1)  re- 
quires such  procedures  only  for  dispos- 
al through  a  public  sale.  The  addition- 
al requirements  are  considered  desir- 
able to  assure  broad  public  involve- 
ment In  all  phases  of  the  Abandoned 
Mine  Land  Reclamation  Program. 

Sections  845.15(b)  and  (c)  authorize 
the  Office,  a  State  or  an  Indian  tribe 
to  assign  administrative  responsibility 
for  acquired  lands  to  other  govern- 
mental agencies.  This  authorization  is 
Intended  to  facilitate  assignment  of 
lands  to  organizations  best  qualified  to 
manage  them  according  to  the  pur- 
poses for  which  they  were  acquired. 
The  alternative  of  not  providing  such 
an  authorization  could  require  recla- 
mation agenrl«s  to  loecome  extensively 
involved  In  land  management  at  the 
expense  of  their  primary  missions. 

Sections  84S.15(b),  (c),  (e)  and  (f) 
each  require  that  agreements  to  dis- 
pose of  land  Include  provisions  for 
return  of  the  land  to  the  acquiring 
agency  If,  at  any  time,  It  is  no  longer 
required  for  the  purposes  specified  in 
the  agreement.  Section  407(e)  of  the 
Act  requires  such  provisions  specifical- 
ly for  disposal  under  §  845.15(e). 
Broader  application  of  the  require- 
ment is  deemed  appropriate  to  assure 
that  the  specific  and  limited  authori- 
zations for  acquisition  granted  by  the 
Act  are  not,  in  fact,  violated  through 
subsequent  disposal  actions. 

Reclamation  on  Private  Lands 

Part  848  states  the  authority  of  the 
Office,  States  and  Indian  tribes  to  per- 
form reclamation  on  private  lands.  It 
establishes  a  requirement  for  apprais- 
als of  the  land  value  before  and  after 
reclamation  work  consistent  vrtth  uni- 
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form  appraisal  standards.  The  pro- 
posed rules  also  establish  conditions 
and  procedures  for  the  filing  of  liens 
on  private  property  equal  to  the  in- 
crease in  fair  market  value  that  results 
from  reclamation  work. 

Section  84b. 12  requires  appraisals  of 
the  fair  market  value  of  private  land 
In  accordance  with  the  handbook  on 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  Acquisitions  (Interagency 
Land  Acquisition  Conference,  1973). 
This  requirement  is  considered  neces- 
sary to  support  (1)  a  decision  on 
whether  or  not  a  lien  should  be  filed 
and  (2)  the  lien,  if  one  is  filed.  It  is 
considered  desirable  in  all  cases  for 
purposes  of  evaluaiing  progri'am  re- 
sults. TTie  alternative  of  requiring  ap- 
praisals only  when  it  is  likely  that  a 
lien  would  be  filed  would  be  less  costly 
but  would  not  provide  needed  Informa- 
tion for  effective  program  evaluation 
and  could  result  in  inadequate  infor- 
mation for  subsequent  filing  of  a  lien. 
It  is  also  noted  that  the  costs  of  recla- 
mation offset  any  claims  of  alleged 
damage  by  virtue  of  entry  under  sec- 
tion 407  and  410  of  the  Act  and  Part 
843  of  these  proposed  rules. 

Section  848.13  would  require  that  a 
Hen  be  filed  if  reclamation  results  in 
an  increase  in  fair  market  value.  A 
general  exception  to  this  requirement, 
consistent  with  section  408  of  the  Act, 
applies  if  the  surface  owner  acquired 
the  land  before  May  2,  1977,  and  did 
not  benefit  from  the  mining.  Two 
other  exceptions  are  authorized  where 
(1)  it  Is  determined  that  the  cost  of 
filing  a  lien  exceeds  the  increase  in 
fair  market  value  of  the  proerty  after 
reclamation  and  (2)  the  Director 
waives  the  lien  in  return  for  the 
owner's  dedication  of  the  land  or  an 
Interest  In  the  land  for  a  valid  public 
use  for  a  specific  period  of  time.  The 
alternatives  of  requiring  liens  in  all 
cases  not  exempt  imder  section  408 
was  considered.  This  alternative  was 
rejected  because  m  some  circum- 
stances it  may  be  Inappropriate  to  file 
a  lien  if  the  purpose  of  section  408  oi 
the  Act  <to  avoid  windfall  profits) 
would  not  be  served  or  a  greater  public 
benefit  could  bs  achieved.  Alternatives 
also  were  consideied  which  would 
make  the  lien  optional  with  the  recla- 
mation agency  or  which  would  estab- 
lish different  criteria  for  waiving  the 
lien.  The  first  of  these  is  liighly  sus- 
ceptible to  abuse  and  the  second  may 
produce  results  that  would  be  inconsis- 
tent with  the  Intent  of  Congress  to 
avoid  windfall  profits. 

Each  of  the  two  administrative  ex- 
ceptions to  requiring  a  lien  is  also  con- 
sistent with  the  Congressional  inteilt 
to  avoid  windfall  profitJs.  Either  there 
would  be  no  win(^'all  involved  or  the 
Increase  In  fair  market  value  would  be 
pro-rated  over  an  appropriate  dedica- 
tion period  during  which  time  the 
benefits  of  reclamation  would  inure  to 


the  public.  The  exceptions  proposed 
are  based,  in  part,  on  successfiU  expe- 
riences of  the  State  of  Pennsylvania 
and  are  deemed  reasonable  at  this 
time.  Comments  on  alternative  criteria 
are  solicited. 

Section  848.14  establishes  the  re- 
quirement, also  consistent  with  Con- 
gress' intent  to  deter  windfall  profits, 
that  liens  shall  be  satisfied  within  five 
years  of  the  date  of  filing  or  action  to 
execute  the  lien  shall  commence. 

State  Reclaihation  I*lans 

Part  850  establishes  the  procedures 
and  requirements  for  the  State  plan 
required  by  section  405(b)  of  the  Act. 
Such  plans  are  required  before  the 
Office  is  authorized  to  make  grants  to 
the  States  for  reclamation  work.  A 
State  is  not  eligible  to  have  a  plan  ap- 
proved until  it  has  an  approved  State 
regulatory  program  pursuant  to  sec- 
tion £03  of  the  Act. 

Section  850.12  permits  the  inclusion 
of  non-coal  reclaroation  activities  in 
the  State  plan  when  It  is  first  submit- 
ted. Including  of  such  activities  in  the 
plan  should  facilitate  longer  range 
program  planning  and  avoid  the  po- 
tential need  for  earlief  or  more  fre- 
quent amendments.  The  alternative  of 
excluding  non-ccal  activities  from  the 
plan  was  considered  inappropriate  be- 
cause in  soine  cases,  a  State  may  have 
limited  amounts  of  land  disturbed  by 
coal  mining  in  the  past  and,  in  other 
cases,  serious  health  and  safety  haz- 
ards resulting  from  non-coal  mining 
may  require  vork  tefcre  all  coal 
mined  lan(is  are  reclaimed. 

Section  850.13  includes  proposed  re- 
quirements regarding  the  format  and 
detail  of  State  Reclamation  Plans.  A 
variety  of  alternatives  to  these  re- 
quirements might  be  proposed  rsinging 
from  a  very  iooso  set  of  objectives  to 
much  more  stringent  and  detailed  re- 
quirements (e.g.,  specific  site  location 
and  hazard  data).  A  less  stringent  set 
of  requirements  would  probably  co.Ti- 
plicite  the  annual  grant  process  pro- 
posed in  Part  E52.  Mor»'  stringent  re- 
quirements could  become  counterpro- 
ductive if  they  resulted  in  dealys  in 
meetirig  State  programs  or  caused 
States  to  reject  the  role  given  them  by 
the  Act.  Tlie  Office  believes  that  the 
proposed  requirements  are  reasonable 
and  consistent  with  its  stewardship  re- 
sponsibilities under  Title  IV  of  the 
Act. 

Specific  comments  are  requested  on 
the  paperwork  and  reporting  burden 
thiS  section  would  place  on  States. 
The  Office  solicits  comments  on  how 
the  burden  can  be  reduced  while  meet- 
ing the  requirements  of  the  Act.  The 
office  also  welcomes  Information 
about  any  duplication  between  the  re- 
quirements in  section  850.13  and  other 
Federal  reporting  requirements.  These 
comments  will  be  provided  to  GAO  as 
part  of  the  clearance  process  required 


under  section  201(e)  of  the  Act  and 
sections  3502  and  3512  of  Title  44, 

United  States  Code. 

Section  850.13(c)(3)  requires  the 
States  to  describe  its  policies  and  pro- 
cedures regarding  coordination  of  rec- 
lamation work  with  the  Soil  Conserva- 
tion Service  and  any  Indian  tribes 
within  the  State.  This  proposal  will 
probably  result  in  differing  coordina- 
tion mechanisms  and  procedures  in 
different  States  and  is  believed  to  be 
most  consistent  with  State  leadership 
of  the  overall  reclamation  program. 
Some  consideration  has  been  given  to 
defining  specific  coordination  mecha- 
nisms on  a  nationwide  basis.  However, 
specific  national  mechanisms  could  in- 
terfere with  viable  organizational  ar- 
rangements in  the  various  States  and 
are  tiierefore  deemed  unnecessary. 

Section  850.14(a)(1)  requires  the  Di- 
rector to  hold  a  public  hearing  within 
the  State  before  he  approves  the  plan, 
imless  the  State  pi'aniiJng  process  in- 
cluded a  hearing  which  pro\'ided  ade- 
quate public  notice  and  opportunity  to 
comment  on  the  proposed  plan  and 
the  record  of  the  hearing  does  not  re- 
flect major  unresolved  controversies. 
The  objective  of  this  proposed  rule,  in 
conjunction  with  §8.'>0.13(e).  Is  to 
in-sure  meaning^jl  public  participation 
in  the  development  of  the  State  Recla- 
mation Program.  The  Office  believes 
that  such  participation  was  a  clear 
intent  of  Congress  as  reflected  in 
many  sections  of  the  Act  and  Is  also 
consistent  with  the  requireinents  of 
the  Ni^tionai  Environmental  Policy 
Act.  Comjaients  on  alternative  partici- 
pation requirements  are  solicfted. 

Stats  Rsci-amation  Grants 

Part  852  includes  procedures  and  re- 
quirements for  annual!  grants  to  States 
to  conduct  reclamation  activities 
under  their  approved  Reclamation 
Plaris.  Grant  applications  would  be  ap- 
proved by  the  Regional  Directors  oI 
the  Of i  tee.  The  procedures  for  pro- 
cessing grant  applications  follow  close 
ly  the  pioc^dures  for  other  giant  pro- 
grams administered  by  the  Office 
(Parts  725  and  740)  with  one  major  ex- 
ception: Grant  apphtations  would  be 
submitted  according  to  the  require- 
ments of  OMB  Circular  A-102  in  the 
format  for  Federal  Assistance  Applica- 
tions for  Construction  Programs. 
Limited  variations  to  this  format  are 
described  In  the  proposal. 

Section  852.3(b)  authorizes  the  Di- 
rector to  approve  grants  to  a  State  In 
excess  of  the  amounts  previously  allo- 
cated and,  therefore,  available  to  the 
State.  Such  grajits  are  authorized  by 
section  402(g)(3)  of  the  Act.  Consider 
atlon  was  given  to  reserving  all 
moneys,  above  the  amounts  allocated, 
for  use  on  direct  programs  of  the 
Office.  While  specific  conditions  under 
which  such  grants  would  be  made 
have  not  been  proposed,  the  Office  be- 
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lleves  it  desirable  to  retain  the  flexibil- 
ity of  doing  so  on  a  case-by-case  basis 
where  an  additional  grant  Is  the  expe- 
ditious method  for  getting  work  done. 

Section  852.15  proposes  content  and 
format  requirements  for  annual  grant 
applications.  To  a  significant  extent 
these  requirements  are  established  by 
OMB  Circular  A-102.  The  limited  vari- 
ations proposed  include  deletion  of  the 
Circular's  requirement  for  advance 
submission  of  plans  and  specifications 
because  such  a  requirement  is  not  al- 
lowed under  section  405(i)  of  the  Act. 
Comments  regarding  additional,  spe- 
cific variations  from  the  requirements 
or  format  of  OMB  circular  A-102  are 
solicited. 

Specific  comments  are  requested  on 
the  paperwork  and  reporting  burden 
this  section  would  place  on  States. 
The  Office  solicits  comments  on  how 
the  burden  can  be  reduced  while  meet- 
irig  the  requirements  of  the  Act  and 
identification  of  any  duplication  be- 
tween the  section  and  other  Federal 
reporting  requirements.  These  com- 
ments will  be  provided  to  GAO  as  part 
of  the  clearance  process  required 
imder  section  201(e)  of  the  Act  and 
sections  3502  and  3512  of  Title  44, 
United  States  Code. 
V  Section  852.15(b)<2)(ii)  requires  a  de- 

scription of  the  public  involvement  ob- 
tained or  plaimed  for  each  project. 
This  requirement  is  not  a  part  of  the 
requirements  of  OMB  Circular  A-102. 
The  requirement  is  proposed  as  a  re- 
flection of  the  intent  of  Congress  that 
the  public  should  participate  in  the 
development  of^rgclamation  objectives 
and  plans.  !^ore  strinKfent"  require- 
ments such  as  detailed  procedures  to 
be  foUowed  in  obtaining  public  com- 
ment coiild  be  stated  and  may  be  nec- 
essary. The  degree  of  public  involve- 
ment required  in  the  development  and 
approval  of  State  Reclamation  Plans 
and  in  decisions  regarding  disposal  of 
reclaimed  lands  are  believed  to  be  ade- 
quate at  this  time. 

Section  852.17(bK2)  authorizes 
States  to  adjust  the  budget  for  individ- 
ual projects  by  $5,000  or  five  percent 
without  advance  approval.  Such 
changes  could  not  Involve  changes  in 
"project  scope  or  objectives.  This 
degree  of  adjustment  is  the  maximimi 
authorized  by  OMB  Circular  A-102 
and  should  provide  needed  flexibility 
for  State  program  management.  A  va- 
riety of  more  restrictive  provisions  are 
available,  including  a  requirement 
that  all  changes  be  approved  in  ad- 
vance. Such  provisions  may  be  unduly 
burdensome  for  effective  program  ad- 
ministration by  a  State.  Furthermore, 
more  restrictions,  imless  necessary, 
would  be  inconsistent  with  Congress' 
I  Intent  to  give  States  pHmary  program 
responsibility  imder  Title  IV  of  the 
Act. 

iHsiAN  Reclamation  Prograh 

Part   855  proposes  special   interim 
procedures  for  identifying  and  con- 


PROPOSED  RULES 

ducting  needed  reclamation  work  on 
Indian  lands.  Such  procedures  are  nec- 
essary because  the  Act  does  not  pro- 
vide for  Indian  regulatory  programs 
until  a  study  of  how  Indian  lands  are 
to  be  regulated  is  completed  (section 
710  of  the  Act).  Section  405(c)  of  the 
Act  prohibits  approval  or  funding  of  a 
State  abandoned  mine  reclamation 
program  unless  the  State  has  an  ap- 
proved State  regulatory  program.  Sec- 
tion 405(k)  of  the  Act  requires  that 
Indian  tribes  be  considered  as  States 
for  purposes  of  Title  IV.  Thus,  the 
Office  lacks  authority  to  approve  or 
fund  an  Indian  Reclamation  Plan  at 
this  time  because  Indian  tribes  are  not 
authorized  to  develop  and  get  approv- 
al of  a  regulatory  program. 

The  proposal  would  authorize  the 
Regional  Directors  of  the  Office  to 
work  with  Indian  tribes  and  to  consult 
with  the  Bureau  of  Indian  Affairs  to 
develop  plans  for  reclamation  activi- 
ties on  Indian  lands.  Such  a  procedure 
is  authorized  by  section  412(a)  of  the 
Act.  No  significant  alternative  has 
been  identified  other  than  deferral  of 
Indian  programs  until  the  section  710 
study  is  completed.  Such  an  alterna- 
tive might  effectively  preclude  recla- 
mation work  on  Indian  lands  and 
would  be  detrimental  to  developing  a 
systematic  approach  for  reclamation 
activities  on  Indian  land  during  the 
development  of  the  Abandoned  Mine 
Land  Program.  Deferral  of  Indian  pro- 
grams at  this  time  would  also  be  in 
conflict  with  the  overall  structure  of 
Title  IV  which  anticipates  Indian  tribe 
participation  at  the  same  level  as 
States,  section  710  of  the  Act  not  to 
the  contrary. 

In  this  regard,  Indian  tribes  have 
been  included  in  the  drafting  of  Parts 
840-848  in  anticipation  of  specific  leg- 
islative authority  granting  regulatory 
status  to  them.  If  the  authorization  is 
the  same  as  for  States,  Part  855  may 
be  deleted.  If  the  authorization  differs 
from  that  given  States.  Psirts  840-848 
can  be  appropriately  amended  and 
Part  855  may  also  be  amended  and  ex- 
panded. It  should  be  observed,  howev- 
er, that  Parts  840-848  do  not  contain 
any  independent  authority  for  Indian 
tribes  to  act  beyond  that  allowed  by 
statute.  Part  855  Is  proposed  to  pro- 
vide an  administrative  vehicle  for  the 
Office  to  begin  necessary  reclamation 
activities  on  Indian  lands  in  accord- 
ance with  Parts  840-848  when  the 
Indian  tribe  desires  such  activity. 

EirVIRONMENTAL  IMPACTS 

The  Office  has  determined,  after 
conducting  an  environmental  assess- 
ment of  the  proposed  rules,  that  re- 
gional analyses  will  be  performed  on 
the  environmentally  significant  as- 
pects of  the  various  programs.  This 
approach  will  be  more  meaningful  be- 
cause it  will  ensure  that  the  level  of 
analysis  is  consistent  with  the  regional 


operations  of  the  program.  The  region 
is  the  level  at  which  most  program  de- 
cision will  be  made  and  most  proposals 
requiring  other  decisions  will  be  gener- 
ated. Furthermore,  regional  analyses 
will  more  clearly  develop  Issues  relat- 
ing to  the  various  physio-geographic 
areas  to  be  impacted  by  the  programs. 

An  environmental  impact  statement 
on  the  proposed  rules  Is  not  required 
under  section  102(2)(c)  of  the  National 
Enviroiunental  Policy  Act  because 
they  will  not  have  a  significant  effect 
on  the  quality  of  the  human  environ- 
ment. The  proposed  rules  only  estab- 
lish procedures,  required  by  section 
405(g)  of  the  Act.  for  abandoned  mine 
land  i^lamation  programs.  The  rules 
do  not  propose  an  action  entailing  the 
commitment  of  resources  at  this  time, 
but  rather  establish  procedures  for 
the  consideration  of  commitments  in 
the  future.  However,  the  Office  be- 
lieves that  the  cumulative  impacts  of 
State  and  Federal  Abandoned  Mine 
Land  Programs  should  be  evaluated 
from  an  environmental  perspective  at 
an  early  date.  Thus,  the  Office  will  un- 
dertake regional  analyses  of  anticipat- 
ed environmental  impacts  of  the  pro- 
gram once  the  rules  become  final.  Re- 
gional analyses  and  environmental 
Impact  statements  will  be  developed 
under  the  supervision  of  the  Division 
of  Reclamation  Planning  and  Stan- 
dards. Abandoned  Mine  Land  Pro- 
gram. This  Division  will  coordinate 
the  development  of  format  and  con- 
tent in  order  to  permit  interregional 
comparisons  and  to  provide  a  national 
focus. 

The  Office  invites  comments  to  help 
identify  issues  and  aspects  of  the  pro- 
gram considered  to  be  of  significant 
environmental  concern  that  should  be 
addressed  in  these  environmental 
analyses. 

Drafting  Intormation 

The  principal  authors  of  these  pro- 
posed regulations  are  Daniel  Jones, 
Bureau  of  Mines;  Don  O'Bryan,  Envi- 
ronmental Protection  Agency;  Paul 
Reeves.  Ray  Booker,  and  Richard  Nal- 
bandian.  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  and 
John  Beattie.  Office  of  the  Solicitor. 

Interested  persons  may  examine  the 
information,  comments  and  legal  opin- 
ions relied  on  by  the  authors  during 
normal  business  hours  in  the  Office  of 
the  Assistant  Director,  Abandoned 
Mine  Land  Reclamation,  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  proposal  having  major  economic 
consequences  which  would  require  a  regula- 
tory analysis  under  Executive  Order  12044. 


Dated:  AprU  24. 1978. 

Joan  M.  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 

It  is  proposed  to  add  Parts  840.  841, 
843,  848.  850.  852  and  855  to  Title  30, 
Chapter  VII  to  read  as  follows: 

PART  840— ABANDONED  MINE  RECLAMATION 
FUNDS 

Sec. 

840.1  Scope. 

840.2  Objectives. 

840.3  [Reserved] 

840.4  Responsibilities. 

840.5  Definitions. 
840.6-840.10    [Reserved] 

840.11  Abandoned       Mine       Reclamation 
Fund. 

840.12  State  Abandoned  Mine  Reclamation 
Funds. 

840.13  Indian  Abandoned  Mine  Reclama- 
tion Funds. 

Aothoritt:  Sees.  201(c)  Pub.  L.  95-87,  91 
SUt.  449  (30  U.S.C.  1211)  and  section  412(a). 
Pub.  L.  95-87,  91  Stat.  466  (30  U.S.C.  1242). 

S  840.1    Scope. 

(a)  This  part  sets  forth  general  re- 
sponsibilities for  administration  of 
Abandoned  Mine  Land  Reclamation 
Programs  and  procedures  for  the 
Abandoned  Mine  Reclamation  Funds 
to  finance  such  programs. 

(b)  Included  in  this  part  are  general 
provisions  describing— 

(1)  The  source  of  moneys  and  use  of 
such  moneys  to  administer  the  Aban- 
doned Mine  Land  Reclamation  F»ro- 
grams;  and 

(2)  the  general  responsibilities  of 
agencies  of  the  Federal  Government, 
States,  and  Indian  tribes  in  the  con- 
duct of  the  programs. 

(c)  Regulations  for  implementation 
of  the  Rural  Lands  Reclamation  Pro- 
gram are  published  by  the  Secretary 
of  Agriculture  in  7  CFR  Part  632.  The 
Department  of  Agriculture  has  identi- 
fied this  program  as  the  Rural  Aban- 
doned Mine  Program  (RAMP). 

i  840.2    Objectives. 

The  objectives  of  this  part  are  to 
provide  an  overview  of  the  Abandoned 
Mine  Land  Reclamation  Program  re- 
sponsibilities and  to  provide  detailed 
procedures  for  administration  of 
State,  Indian  and  Federal  Abandoned 
Mine  Reclamation  Funds. 

§840.3    [Reserved] 

S  840.4    Responsibilities. 

(a)  The  Director,  imder  the  general 
direction  of  the  Assistant  Secretary, 
Energy  and  Minerals,  is  responsible 
for  exercising  the  authority  of  the 
Secretary  for  administration  of  the 
Abandoned  Mine  Reclamation  Fund 
and  Abandoned  Mine  Land  Reclama- 
tion Program. 

(b)  The  Regional  Directors  of  the 
Office  are  responsible  f or— 
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(1)  Conducting  reclamation  activities 
where  work  is  performed  by  the  Office 
using  the  funds  available  to  the  Secre- 
tary; 

(2)  Reviewing  and  approving  annual 
submissions  of  project  grant  applica- 
tions by  States  and  Indian  tribes 
under  approved  reclamation  programs; 

(3)  Consulting  with  Indian  tribes  for 
which  receipts  to  the  Abandoned  Mine 
Reclamation  Fund  are  allocated  to  de- 
velop an  orderly  approach  to  reclama- 
tion xmtil  such  time  as  the  study  re- 
quired by  section  710  of  the  Act  Is 
completed  and  authorities  provided 
for  Indian  regulatory  programs  com- 
parable to  those  of  States  under  sec- 
tion 503  of  the  Act; 

(4)  Coordinating  activities  under 
Rural  Lands,  State  and  Indian  Recla- 
mation Programs  conducted  with 
moneys  from  the  Fund  and  projects 
carried  out  by  the  Office;  and 

(5)  Consulting  with  other  Federal 
agencies  as  necessary  and  developing 
cooperative  agreements  with  the  ap- 
propriate surface  management  agency 
when  Federal  lands  are  considered  for 
inclusion  in  a  Federal  or  State  Recla- 
mation Program. 

(c)  The  States  are  responsible  for— 

(1)  Preparing  and  submitting  a  State 
Reclamation  Plan  to  the  Director  if 
the  State  elects  to  participate  in  the 
Abandoned  Mine  LEind  Reclamation 
Program; 

(2)  Establishing  a  State  Abandoned 
Mine  Reclamation  Fund  for  use  in 
conducting  the  State  Reclamation 
Program; 

(3)  Submitting  annual  applications 
for  grants,  including  descriptions  of 
proposed  projects; 

(4)  Submitting  requests  to  the  Re- 
gional Director  for  work  to  be  done  on 
noncoal  mined  lands; 

(5)  Submitting  requests  to  the  Re- 
gional Director  for  construction  of 
specific  facilities  in  communities  im- 
pacted by  coal  development; 

(6)  Conducting  reclamation  work  in 
accordance  with  grant  agreements; 
and 

(7)  Submitting  reports  annually  to 
the  Regional  Director  describing  pro- 
gress on  previously  funded  projects. 

(d)  The  Secretary  of  Agriculture 
through  the  Soil  Conservation  Service 
is  responsible  for— 

(1)  Promulgating  regulations  for 
conducting  the  Rural  Lands  Reclama- 
tion Program; 

(2)  Submitting  annual  requests  to 
the  Director  for  allocation  of  moneys 
for  use  in  the  Rural  Lands  Reclama- 
tion Program; 

(3)  Submitting  annual  reports  to  the 
Director  describing  progress  of  work 
previously  funded;  and 

(4)  Coordinating  the  Rural  Lands 
reclamation  Program  with  State  and 
Indian  Reclamation  P>rograms  and 
with  reclamation  activities  conducted 
by  the  Office. 
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9  840.5    Definitions. 

(a)  The  Abandoned  Mine  Reclama- 
tion Fund,  or  Fund  is  a  trust  fund  es- 
tablished on  the  books  of  the  United 
States  Treasury  for  the  piuijose  of  ac- 
cumulating revenue  designated  for 
reclamation  of  abandoned  mine  lands, 
and  other  activities  authorized  by  Title 
IV,  Pub.  L.  95-87. 

(b)  Allocate  means  the  administra- 
tive identification  in  the  records  of  the 
Office  of  moneys  in  the  Fund  for  a 
specific  purpose;  e.g.  identification  of 
moneys  for  exclusive  use  by  a  State. 

(c)  Emergency  means  an  extreme 
danger  which  presents  a  high  prob- 
ability of  considerable  phj^ical  harm 
to  persons,  property  or  tne  environ- 
ment before  the  danger  can  be  abated 
under  normal  program  operation  pro- 
cedures. 

(d)  Expended  means  that  moneys 
have  been  paid  out  by  a  State  or 
Indian  tribe  for  work  that  has  been  ac- 
complished or  services  rendered. 

(e)  Extreme  danger  means  a  condi- 
tion which  could  reasonably  be  expect- 
ed to  cause  considerable  physical 
harm  to  persons,  property,  or  the  envi- 
ronment and  to  which  persons  or  im- 
provements on  real  property  are  cur- 
rently exposed. 

(f)  Indian  Abandoned  Mine  Recla- 
mation Fund,  or  Indian  Fund,  means 
a  separate  fund  established  by  an 
Indian  tribe  for  the  purpose  of  ac- 
counting for  moneys  granted  by  the 
Director  under  an  approved  Indian 
Reclamation  Program  and  other 
moneys  authorized  by  these  regula- 
tions to  l>e  deposited  in  the  Indian 
Fimd. 

(g)  Indian  Reclamation  Program 
means  a  program  established  by  an 
Indian  tribe  in  accordance  with  this 
chapter  for  reclamation  of  land  and 
water  adversely  affected  by  past 
mining,  including  the  reclamation 
plan  and  annual  applications  for 
grants  under  the  plan. 

(h)  Reclamation  activities  means 
restoration,  reclamation,  abatement, 
control  or  prevention  of  adverse  ef- 
fects of  mining. 

(i)  Reclamation  Plan  means  a  plan 
submitted  and  approved  under  Part 
850  of  this  chapter. 

(j)  State  Abandoned  Mine  Reclama- 
tion Fund  or  State  Fund,  means  a  sep- 
arate fimd  established  by  a  State  for 
the  purpose  of  accounting  for  moneys 
granted  by  the  Director  under  an  i^ 
proved  State  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the 
State  Fund. 

(k)  State  Reclamation  Program 
means  a  program  established  by  a 
State  in  accordance  with  this  chapter 
for  reclamation  of  land  and  water  ad- 
versely affected  by  past  mining,  in- 
cluding the  reclamation  plan  and 
annual  applications  for  grants  under 
the  plan. 
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H840.ft-840.10    [RcMrred] 

{840.11    Abandoned      mine      reclamation 
fund. 

(a)  Revenue  to  tHe  Fund  shall  in- 
clude— 

(1)  Reclamation  fees  collected  under 
section  402  of  the  Act  and  Part  837  of 
this  chapter. 

(2)  Amounts  collected  by  the  Office 
from  charges  for  use  of  land  acquired 
or  reclaimed  with  moneys  from  the 
Fund  imder  Part  845  of  this  chapter: 

(3)  Moneys  recovered  by  the  Office 
through  satisfaction  of  liens  filed 
against  privately  owned  lands  re- 
claimed with  moneys  from  the  Fund 
under  Part  848  of  this  chapter; 

(4)  Moneys  recovered  by  the  Office 
ftwm  the  sale  of  lands  acquired  with 
moneys  from  the  Fund  or  by  donation 
under  Part  845  of  this  chapter:  and 

(5)  Moneys  donated  to  the  Office  for 
the  purpose  of  abandoned  mine  land 
reclamation. 

(b)  Moneys  deposited  in  the  Fund 
and  appropriated  by  the  Congress 
shall  be  used  for  the  following  pur- 
pose— 

(1)  An  amount  not  exceeding  10  per- 
cent of  the  reclamation  fees  collected 
each  quarter,  up  to  a  maximum  of 
$10,000,000  each  year,  shall  be  used  to 
finance  the  Small  Operator  Assistance 
Program  imder  Part  795  of  this  chap- 
ter. 

(2)  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
within  a  State  shall  be  allocated  at  the 
end  of  the  fiscal  year  in  which  they 
are  collected  for  iise  in  that  State 
under  an  approved  State  Reclamation 
Flan.  Reclamation  fees  collected  from 
Indian  reservations  shall  not  be  in- 
cluded in  the  calculation  of  amounts 
to  be  aUocated  to  a  State.  If  a  State 
advises  the  Office  in  writing  that  it 
does  not  intend  to  submit  a  State  Rec- 
lamation Plan,  no  moneys  shall  be  al- 
located to  that  State.  Amoimts  allocat- 
ed to  a  State  that  have  not  been  grant- 
ed to  the  State  within  3  years  from 
the  date  of  allocaton  shall  be  available 
to  the  Director  for  other  puirposes 
under  paragraph  (b)(5)  of  this  section. 
Amounts  allocated  and  granted  to  the 
State  that  have  not  been  expended 
within  3  years  from  the  date  of  alloca- 
tion may  be  withdrawn  from  the  State 
if  the  Director  finds  in  writing— 

(i)  That  the  amoimts  involved  are 
not  necessary  to  carry  out  the  ap- 
proved reclamation  activities:  or 

(ii)  That  faUure  to  expend  is  a  result 
of  avoidable  delays  in  conducting  ap- 
proved reclamation  activities. 

(3)  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
within  an  Indian  reservation  shall  be 
allocated  at  the  end  of  the  fiscal  year 
in  which  they  are  collected  for  use 
within  that  reservation  under  an  ap- 
proved Indian  Reclamation  Plan.  If  an 
Indian  tribe  advises  the  Office  in  writ- 
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ing  that  it  does  not  intend  to  submit 
an  Indian  Reclamation  Plan,  no 
moneys  shall  be  allocated  to  that 
tribe.  Amounsts  allocated  to  an  Indian 
reservation  that  have  not  been  grant- 
ed to  the  Indian  tribe  for  the  reserva- 
tion within  3  years  from  the  date  of  al- 
location shall  be  avallbale  to  the  Di- 
rector for  other  purposes  imder  para- 
graph (b)(5)  of  this  section.  Amounts 
allocated  and  granted  to  the  Indian 
tribe  that  have  not  been  expended 
within  3  years  from  the  date  of  alloca- 
tion may  be  withdrawn  from  the 
Indian  tribe  if  the  Director  finds  in 
writing— 

(I)  That  the  amounts  involved  are 
not  necessary  to  carry  out  the  ap- 
proved reclamation  activities;  or 

(II)  That  failure  to  expend  is  a  result 
of  avoidable  delays  in  conducting  ap- 
proved reclamation  activities. 

(4)  An  amoimt  not  exceeding  20  per- 
cent of  the  moneys  deposited  in  the 
Fund  annually  may  be  transferred  to 
the  Secretary  of  Agriculture  to  carry 
out  the  Rural  Lands  Reclamation  Pro- 
gram pursuant  to  7  CFR  Part  632. 

(5)  All  amoimts  not  used  for  the 
above  purposes  shall  be  available  to 
the  Director  for  the  following  pur- 
poses— 

(I)  Acquisition,  reclamation  and  res- 
toration of  land  and  water  resources 
adversely  affected  by  past  coal  mining. 

(II)  Pilling  of  voids  and  sealing  of 
tunnels,  shafts,  and  entryways  and  the 
reclamation  of  the  adverse  surface  im- 
pacts of  imderground  or  surface 
Twining  for  Other  minerals  and  materi- 
als including  acquisition  of  land  and 
water  if  required.  This  work  shall  be 
done  only  with  those  moneys  allocated 
or  available  for  allocation  to  a  State  or 
Indian  reservation  under  paragraphs 
(b)  (2)  or  (3)  of  this  section. 

(ill)  Studies  by  contract  with  public 
or  private  organizations  to  provide  in- 
formation, advice  or  technical  assis- 
tance, including  research  and  develop- 
ment projects. 

(iv)  Reclamation  fee  collection  ac- 
tivities and  other  administrative  ex- 
penses necessary  to  accomplish  the 
purposes  of  Title  IV  of  the  Act. 

(V)  Reclamation  grants  to  States  or 
Indian  tribes  in  excess  of  amounts  pro- 
vided under  paragraph  (b)  (2)  or  (3)  of 
this  section. 

$840.12    State  abandoned  mine  reclama- 
tion funds. 

(a)  An  accoimt  to  be  known  as  the 
State  Abandoned  Mine  Reclamation 
Fund  shall  be  established  in  each 
State  with  an  approved  State  Recla- 
mation Plan.  The  State  Fund  shall  be 
managed  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102. 

(b)  Revenue  to  the  State  Fund  shall 
include— 

(1)  Amounts  granted  to  the  State  by 
the  Office  for  purposes  of  conducting 


the  approved  State  Reclamation  Plan 
under  Part  852  of  this  chapter. 

(2)  Moneys  collected  by  the  State 
from  charges  for  uses  of  lands  ac- 
quired or  reclaimed  with  moneys  from 
the  State  Fund  under  Part  845  of  this 
chapter. 

(3)  Moneys  recovered  by  the  State 
through  the  satisfaction  of  liens  filed 
against  privately  owned  lands  re- 
claimed with  moneys  from  the  State 
Fund  under  Part  848  of  this  chapter. 

(4)  Moneys  recovered  by  the  State 
from  the  sale  of  lands  acquired  with 
moneys  from  the  State  Fund  under 
Part  845  of  this  chapter. 

(5)  Such  other  moneys  as  the  State 
decides  should  be  deposited  in  the 
State  Fund  for  use  in  carrying  out  the 
State  Reclamation  Program. 

(c)  Moneys  deposited  In  the  State 
Fund  shall  be  used  to  carry  out  the 
State  Reclamation  Plan  approved 
imder  Part  850  of  this  chapter. 

{840.13    Indian  abandoned  mine  rcelama- 
tion  ftods. 

(a)  An  account  to  be  known  as  the 
Indian  Abandoned  Mine  Reclamation 
Fund  shall  be  established  by  each 
Indian  tribe  with  an  approved  Indian 
Reclamation  Plan.  The  Indian  Fund 
shsdl  be  managed  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102. 

(b)  Revenue  to  the  Indian  Fund 
shall  include— 

(1)  Amounts  granted  to  the  Indian 
tribe  by  the  Office  for  piuposes  of 
conducting  the  approved  Indian  Recla- 
mation Plan. 

(2)  Moneys  collected  by  the  Indian 
tribe  from  charges  for  uses  of  land  ao- 
qiilred  or  reclaimed  with  moneys  from 
the  Indian  Fund  under  Part  845  of 
this  chapter. 

(3)  Moneys  recovered  by  the  Indian 
tribe  through  the  satisfaction  of  liens 
filed  against  privately  owned  lands  re- 
claimed with  moneys  from  the  Indian 
Fund  under  Part  848  of  this  chapter. 

(4)  Moneys  recovered  by  the  Indian 
tribe  from  the  sale  of  lands  acquired 
with  moneys  from  the  Indian  Fund 
under  Part  845  of  this  chapter. 

(5)  Such  other  moneys  as  the  Indian 
tribe  decides  should  be  deposited  In 
the  Indian  Fund  for  use  In  carrying 
out  the  Indian  Reclamation  Program. 

(c)  Moneys  deposited  in  the  Indian 
Fund  shall  be  used  to  carry  out  recla- 
mation activities  under  Part  855  of 
this  chapter. 
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841.14  Reclamation  project  evaluation. 

Authority:  Sec.  201(c)  Pub.  L.  95-87,  91 
Stat.  449  (30  UJS.C.  1211)  and  Section 
412(a).  Public  Law  95-87,  91  Stat.  466  (30 
U.S.C.  1242). 

§841.1    Scope. 

This  part  establishes  general  re- 
quirements for  the  selection  of  work 
to  be  performed  with  moneys  from  the 
Abandoned  Mine  Reclamation  Fund, 
State  and  Indian  Abandoned  Mine 
Reclamation  Fund.  It  includes  land 
and  water  eligibility  requirements,  rec- 
lamation project  objectives  and  stan- 
dards, and  project  evaluation  factors. 

§  841.2    Objectives. 

The  objectives  of  this  part  are  to  es- 
tablish conditions  for  the  use  of  Aban- 
doned Mine  Reclamation  Funds  that 
are  common  to  approved  State  and 
Indian  Reclamation  Programs,  the 
Rural  Lands  Reclamation  Program, 
and  the  reclamation  activities  conduct- 
ed or  funded  directly  by  the  Office. 

§§840.3-840.10    [Reserved] 

8841.11    Applicability. 

The  provisions  of  this  Part  apply  to 
all  reclamation  projects  to  be  carried 
out  with  money  from  the  Fund  or  a 
State  or  Indian  Fund  as  defined  by 
Part  840  of  this  chapter. 

§  841.12    Eligible  Lands  and  Water. 

(a)  Land  and  water  are  eligible  for 
reclamation  activities  if— 

(1)  They  were  mined  or  affected  by 
mining  processes  before  August  3. 
1977; 

(2)  They  were  inadequately  re- 
claimed; and 

(3)  They  were  abandoned,  in  that 
there  is  no  continuing  responsibility 
on  the  part  of  any  operator,  permittee, 
or  agent  of  the  operator  or  permittee, 
or  the  State  as  a  result  of  a  bond  for- 
feitxire.  to  reclaim  them  under  State  of 
Federal  law. 

(b)  Land  and  water  which  were 
mined  or  affected  by  mining  for  min- 
erals and  materials  other  than  coal 
shall  be  eligible  for  reclamation  activi- 
ties under  a  State  of  Indian  Reclama- 
tion Program  if  the  Director  finds  in 
writing  that— 

(1)  The  conditions  of  paragraph  (a) 
of  this  section  have  been  met; 

(2)  The  reclamation  has  been  re- 
quested by  the  Governor  of  the  State 
or  head  of  the  tribal  governing  body; 

(3)  All  reclamation  with  respect  to 
abandoned  coal  mine  land  and  water 
has  been  accomplished  within  the 
State  or  Indian  reservalJon  in  which 
they  are  located  or  the  rVcWmalion  is 
necessary  for  the  protect^jm  of  public 
health  and  safety;  and 

(4)  Moneys  allocated  to  the  State  or 
Indian  Reservation  under  §840.11  (b) 
(2)  and  (3)  of  this  chapter  are  avail- 
able for  the  work. 
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(c)  For  purposes  of  this  section,  in- 
adequately reclaimed  land  means  land 
or  water  affected  by  mining  or  mining 
processes  conducted  before  August  3, 
1977,  which  continue,  in  their  present 
condition,  to  substantially  degrade  the 
quality  of  the  environment,  prevent  or 
damage  the  beneficial  use  of  land  or 
water  resources,  or  endanger  the 
health  or  safety  of  the  public. 

§  841.13    Reclamation  Objectives  and  Pri- 
orities. 

Reclamation  projects  shall  meet  one 
or  more  of  the  objectives  stated  in  this 
section.  The  objectives  are  stated  in 
the  order  of  priority  with  the  highest 
priority  first.  Preference  among  those 
projects  competing  for  available  re- 
sources shall  be  given  to  projects 
meeting  higher  priority  objectives. 

(a)  Protection  of  public  health, 
safety,  general  welfare  and  property 
from  extreme  danger  resulting  from 
the  adverse  effects  of  past  mining 
practices. 

(b)  Protection  of  public  health, 
safety,  and  general  welfare  from  ad- 
verse effects  of  past  mining  practices 
which  do  not  constitute  an  extreme 
danger. 

(c)  Restoration  of  eligible  land  and 
water  and  the  environment  previously 
degraded  by  adverse  effects  of  past 
mining  practices,  including  measures 
for  the  conservation  and  development 
of  soil,  water  (excluding  channeliza- 
tion), woodland,  fish  and  wildlife,  re- 
creation resources,  and  agricultural 
productivity. 

(d)  Research  and  demonstration  pro- 
jects relating  to  the  development  of 
surface  coal  mining  reclamation  and 
water  quality  control  program  meth- 
ods and  techniques. 

(e)  Protection,  repair,  replacement, 
construction  or  enhancement  of  public 
facilities  such  as  utilities,  roa<3s,  re- 
creation and  conservation  facilities  ad- 
versely affected  by  past  coal  mining 
practices. 

(f)  Development  of  publicly  owned 
land  adversely  affected  by  past  coal 
mining  practices,  including  land  ac- 
quired under  Part  845  of  this  chapter, 
for  recreation,  and  historic  purposes, 
conservation,  and  reclamation  pur- 
poses or  open  space  benefits. 

841.14    Reclamation  Project  Evaluation. 

Proposed  reclamation  projects  and 
completed  reclamation  work  shall  be 
evaluated  in  terms  of  the  factors 
stated  in  this  section.  The  factors  shall 
be  used  to  determine  whether  or  not 
proposed  reclamation  will  be  under- 
taken and  to  assign  priorities  to  pro- 
posals intended  to  meet  the  same  ob- 
jective under  §841.13.  Completed  rec- 
lamation shall  be  evaluated  in  terms 
of  the  factors  set  forth  below  as  a 
means  to  identify  conditions  which 
should  be  avoided,  corrected  or  im- 
proved in  plans  for  future  reclamation 
work.  The  factors  shall  include— 
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(a)  The  need  for  reclamation  work  to 
accomplish  one  or  more  specific  recla- 
mation objectives  as  stated  in  §  841.13. 

(b)  The  availability  of  technology  to 
accomplish  the  reclamation  work  with 
reasonable  assurance  of  success.  In  the 
case  of  research  and  demonstration 
projects,  the  research  capability  and 
plans  shall  provide  reasonable  assur- 
ance of  beneficial  results  without  re- 
sidual adverse  impacts. 

(c)  The  specific  benefits  of  reclama- 
tion which  are  desirable  in  the  area  in 
which  the  work  will  be  carried  out. 
Benefits  to  be  considered  include  but 
are  not  limited  to— 

(1)  Protection  of  human  life,  health 
or  safety. 

(2)  Protection  of  the  environment, 
including  air  and  water  quality,  fish 
and  wildlife  habitat,  visual  beauty,  his- 
toric or  cultural  resources  and  recrea- 
tion resources. 

(3)  Protection  of  public  or  private 
property. 

(4)  Abatement  of  adverse  social  and 
economic  impacts  of  past  mining  on 
persons  or  property  including  employ- 
ment, income  and  land  values  or  uses, 
or  assistance  to  persons  disabled,  dis- 
placed or  dislocated  by  past  mining 
practices. 

(5)  Improvement  of  environmental 
conditions  which  may  be  considered  to 
generally  enhance  the  quality  of 
human  life. 

(6)  Improvement  of  the  use  of  natu- 
ral resources,  including  post-reclama- 
tion land  uses  which— 

(i)  Increase  the  productive  capability 
of  the  land  to  be  reclaimed. 

(ii)  Enhance  the  use  of  surroimding 
lands  consistent  with  existing  land  use 
plans. 

(iii)  Provide  for  contruction  or  en- 
hancement of  public  facilities. 

(iv)  Provide  for  residential,  commer- 
cial or  industrial  developments  consis- 
tent with  the  needs  and  plans  of  the 
community  in  which  the  site  is  locat- 
ed. 

(7)  Demonstration  to  the  public  and 
industry  of  methods  and  technologies 
which  can  be  used  to  reclaim  areas  dis- 
turbed by  mining. 

(d)  The  acceptability  of  any  addi- 
tional adverse  impacts  to  people  or  the 
env^rjmment  that  will  occur  during 
recli^^tion  and  of  uncorrected  condi- 
tions/lf  any.  that  will  continue  to  exist 
aftenreclamation. 

(e)  The  costs  of  reclamation.  Consid- 
eration shall  be  given  to  both  the 
economy  and  efficiency  of  the  recla- 
mation work  and  to  the  results  ob- 
tained or  expected  as  a  result  of  recla- 
mation. 

(f )  The  avaUability  of  additional  coal 
or  other  mineral  or  material  resources 
within  the  project  area  which— 

(1)  Results  in  a  reasonable  probabil- 
ity that  the  desired  reclamation  will 
be  accomplished  during  the  process  of 
future  mining;  or 
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(2)  Requires  special  consideration  to 
assiire  that  the  resource  is  not  lost  as 
a  result  of  reclamation  and  that  the 
benefits  of  reclamation  are  not  negat- 
ed by  subsequent,  essential  resource 
recovery  operations. 

(g)  The  acceptability  of  post-recla- 
mation land  uses  in  terms  of  compata- 
bllity  with  land  uses  in  the  surround- 
ing area,  consistency  with  applicable 
State  and  local  land  use  plans  and 
laws,  and  the  needs  and  desires  of  the 
community  in  which  the  project  is  lo- 
cated. 

(h)  The  probability  of  post-reclama- 
tion management  and  control  of  the 
area  consistent  with  the  reclamation 
completed. 

(i)  Additional  factors  and  values  as 
developed  by  State,  Indian  or  Federal 
agencies  administering  reclamation 
programs  and  projects. 


PART  843— RIGHTS  OF  ENTRY 

Sec. 

843.1    Scope. 

840.2-840.10    [Reserved]. 

843.11  Consent  to  entry. 

843.12  Entry  for  studies  or  exploration. 

843.13  Entry  for  reclamation. 

843.14  Entry  for  emergency  reclamation. 

Adthoritt:  Sec  201(c).  Pub.  L.  95-87.  91 
Stat.  449  (30  UJ3.C.  1211)  and  Sec.  412(a). 
Pub.  U  95-87.  91  Stat.  466  (30  U.S.C.  1242). 

$843.1    Scope. 

This  part  establishes  procedures  for 
entry  to  lands  or  property  by  the 
Office,  or  a  State  or  Indian  tribe 
under  an  approved  Reclamation  Plan, 
for  the  purposes  of  (X)nducting  studies 
or  exploratory  work  to  determine  the 
existance  of  adverse  effects  of  past 
coal  mining  practices  and  performing 
reclamation  work.  J 

§{840.2-840.10    [Reserved]. 

9  843.11    Consent  to  entry. 

The  Office.  State  or  Indian  tribe 
shall  take  all  reasonable  actions  to 
obtain  written  consent  from  the  owner 
of  record  of  the  land  or  property  to  be 
entered  in  advance  of  such  entry.  The 
consent  shall  be  in  the  form  of  a 
signed  statement  by  the  owner  of 
record  or  his  authorized  agent  which, 
as  a  minimiim,  tncludcs  a  legal  descrip- 
tion of  the  land  to  be  entered,  the  pro- 
jected nature  of  work  to  be  performed 
on  the  lands  and  any  special  condi- 
tions for  entry.  The  statement  shall 
not  include  any  commitment  by  the 
Office,  State  or  Indian  tribe  to  per- 
form reclamation  work  nor  to  compen- 
sate the  owner  for  entry. 

S  843.12    Entry  for  studies  or  exploration. 

(a)  The  Office.  State  or  Indian  tribe 
under  an  ^proved  Reclamation  Plan, 
or  their  agents,  employees  or  contrac- 
tors, shall  have  the  right  to  enter 
upon  any  property  for  the  purpose  of 
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conducting  studies  or  exploratory 
work  to  determine  the  existence  of  ad- 
verse effects  of  past  coal  mining  prac- 
tices and  the  feasibility  of  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  such  adverse  effects. 

(b)  If  the  owner  of  the  land  to  be  en- 
tered under  this  section  will  not  pro- 
vide consent  to  entry,  the  Office,  State 
or  Indian  tribe  shall  give  notice  in 
writing  to  the  owner  of  its  intent  to 
enter  for  piirposes  for  study  and  ex- 
ploration to  determine  the  existence 
of  adverse  effects  of  past  coal  mining 
practices  which  may  be  harmful  to  the 
public  health,  safety  or  general  wel- 
fare. The  notice  shall  be  by  mail, 
return  receipt  requested,  to  the  owner, 
if  known,  and  shall  include  a  state- 
ment of  the  reasons  why  entry  is  be- 
lieved necessary.  If  the  owner  is  not 
known,  or  the  current  mailing  address 
of  the  owner  is  not  known,  or  the 
owner  is  not  readily  available,  the 
notice  shall  be  posted  in  one  or  more 
places  on  the  property  to  be  entered 
where  it  is  readily  visible  to  the  public 
and  advertised  once  in  a  newspaper  of 
general  circulation  in  the  locality  in 
which  the  land  is  located.  Notice  shall 
be  given  at  least  30  days  before  entry. 

§  843.13    Entry  for  reclamation. 

(a)  The  Office,  State  or  Indian  tribe 
under  an  approved  Reclamation  Plan, 
or  their  agents,  employees  or  contrac- 
tors, may  enter  upon  land  to  perform 
reclamation  if  the  consent  of  the 
owner  cannot  be  obtained. 

(b)  Prior  to  entry  imder  this  section, 
the  Regional  Director,  State  or  Indian 
tribe  shall  find  in  writing  with  sup- 
porting reasons  that— 

(1)  Land  or  water  resources  have 
been  adversely  affected  by  past  coal 
mining  practices: 

(2)  The  adverse  effects  are  at  a  stage 
where.  In  the  interest  of  the  public 
health,  safety  or  the  general  welfare 
action  to  restore,  reclaim,  abate,  con- 
trol, or  prevent  should  be  taken;  and 

(3)  The  owner  of  the  land  or  water 
resources  where  entry  must  be  made 
to  restore,  reclaim,  abate,  control,  or 
prevent  the  adverse  effects  of  past 
coal  mining  practices  is  not  known  or 
readily  available;  or 

(4)  The  owner  will  not  give  permis- 
sion for  the  Office,  the  State  or  Indian 
tribe,  their  agents,  employees,  or  con- 
tractors to  enter  upon  such  property 
to  restore,  reclaim,  abate,  control,  or 
prevent  the  adverse  effects  of  past 
coal  mining  practices. 

(c)  The  Regional  Director,  State,  or 
Indian  tribe  shall  give  notice  of  its 
intent  to  enter  for  purposes  of  con- 
ducting reclamation  at  least  30  days 
before  entry  upon  the  property.  The 
notice  shall  be  in  writing  and  shall  be 
mailed,  retiun  receipt  requested,  to 
the  owner,  if  known,  with  a  copy  of 
the  findings  required  by  this  section. 
If  the  owner  is  not  known,  or  if  the 


current  mailing  address  of  the  owner 
is  not  known,  notice  shall  be  posted  in 
one  or  more  places  on  the  property  to 
be  entered  where  it  is  readily  visible  to 
the  public  and  advertised  once  in  a 
newspaper  of  general  circulation  In 
the  locality  in  which  the  land  is  locat- 
ed. The  notice  posted  on  the  property 
and  advertised  in  the  newspaper  shall 
include  a  statement  of  where  the  find- 
ings required  by  this  section  may  be 
inspected  or  obtained. 

S  843.14    Entry  for  emergency  reclamation. 

(a)  The  Office,  its  agents,  employees 
or  contractors  shall  have  the  right  to 
enter  upon  any  land  where  an  emer- 
gency exists  and  on  any  other  land  to 
have  access  to  the  land  where  the 
emergency  exists  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to 
do  all  things  necessary  or  expedient  to 
protect  the  public  health,  safety  or 
general  welfare. 

(b)  Prior  to  entry  imder  this  section, 
the  Regional  Director  shall  make  a 
written  finding  with  supporting  rea- 
sons that— 

(1)  An  emergency  exists  constituting 
a  danger  to  the  public  health,  safety 
or  general  welfare; 

(2)  Emergency  restoration,  reclama- 
tion, abatement,  control,  or  prevention 
of  adverse  effects  of  past  coal  mining 
is  necessary  and; 

(3)  No  other  person  or  agency  will 
act  expeditiously  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  past  coal  mining  practices. 

(c)  Notice  to  owner  shall  not  be  re- 
quired prior  to  entry  for  emergency 
reclamation.  The  Regional  Director 
shall  make  reasonable  efforts  to  notify 
such  owner  and  obtain  consent  prior 
to  entry  consistent  with  the  emergen- 
cy conditions  that  exist.  Written 
notice  shall  be  given  to  the  owner  as 
soon  after  entry  as  practicaL  The 
notice  shall  be  mailed,  return  receipt 
requested,  to  the  owner,  if  known,  and 
shall  include  a  copy  of  the  findings  re- 
quired by  this  section.  If  the  owner  is 
not  known,  or  if  the  current  mailing 
address  of  the  owner  is  not  known, 
notice  shall  be  posted  on  the  property 
entered  In  one  or  more  places  where  it 
is  readily  visible  to  the  public  and  ad- 
vertised once  in  a  newpaper  of  general 
circulation  in  the  locality  in  which  the 
land  Is  located.  The  notice  posted  on 
the  property  and  advertised  in  the 
newspaper  shall  include  a  statement 
that  an  emergency  existed  and  where 
the  findings  required  by  this  section 
may  be  inspected  or  obtsdned. 

(d)  The  moneys  expended  for  such 
work,  and  the  benefits  accruing  to  any 
such  premises  so  entered,  shall  be 
chargeable  against  such  land  and  shall 
mitigate  or  offset  any  claim  in.  or  any 
action  brought  by  any  owner  of  any 
interest  in  such  premises  for  any  al- 
leged damages  as  a  result  of  the  entry. 


PART  MS— ACQUISITION,  MANAOCMB«T 
AND  MSPOSITION  OF  LANDS  AND  WATR 

Sec 

84B.1    Scope. 

846.2-845.10    [Reserved] 

845.11    Land  eligible  for  acquisition. 

845.13   Procedures  for  acquisition. 

845.13  Acceptance  of  gifts  of  land. 

845.14  Management  of  acquired  land. 

845.15  Disposition  of  reclaimed  land. 

AuiHORmr:  Sec.  201(c),  Pub.  L.  95-87,  91 
Stat  449  (30  U.S.C.  1211)  and  Sec.  412(a), 
Pub.  L.  95-87,  91  SUt.  466  (30  U.S.C.  1242). 

8845.1    Scope. 

This  part  establishes  procedures  for 
acquisition,  management  and  disposi- 
tion of  eligible  land  and  water  for  rec- 
lamation purposes  by  the  Office  or  a 
State  or  Indian  tribe  under  an  ap- 
proved Reclamation  Plan.  It  also  es- 
tablishes requirements  for  the  collec- 
tion of  charges  for  the  use  of  acquired 
land  and  disposition  of  the  proceeds 
from  the  use  or  sale  of  acquired  land. 

H  845.2-845.10    [Reserved] 

S  845.11    Land  eligible  for  acquisition. 

(a)  Land  adversely  affected  by  past 
coal  mining  practices  may  be  acquired 
by  the  Office  or  by  a  State  or  Indian 
tribe  if  approved  in  advance  by  the 
Office.  Prior  to  approval  of  the  acqui- 
sition of  such  land,  the  Regional  Di- 
rector shall  find  in  writing  that  acqui- 
sition Is  necessary  for  successful  recla- 
mation and  that— 

(1)  The  acquired  land  will  serve  re- 
creation, historic,  conservation  and 
reclamation  purposes  or  provide  open 
space  benefits  after  restoration,  recla- 
mation, abatement,  control  or  preven- 
tion of  the  adverse  effects  of  past  coal 
mining  practices:  and 

(2)  Permanent  facilities  such  as  a 
treatment  plant  or  a  relocated  stream 
channel  will  be  constructed  on  the 
land  for  the  restoration,  reclamation, 
abatement.'  control,  or  prevention  of 
the  adverse  effects  of  past  coal  mining 
practices. 

(b)  Coal  refuse  disposal  sites  and  all 
coal  refuse  thereon  may  be  acquired 
by  the  Office  or  by  a  State  or  Indian 
tribe  if  approved  in  advance  by  the 
Office.  Prior  to  approval  of  the  acqui- 
sition of  such  sites,  the  Regional  Di- 
rector shall  find  in  writing  that  the  ac- 
quisition of  such  land  is  necessary  for 
successful  reclamation  and  will  serve 
the  purposes  of  the  Abandoned  Mine 
Land  Reclamation  Program  or  that 
public  ownership  is  desirable  to  meet 
an  emergency  situation  and  prevent 
recurrence  of  adverse  effects  of  past 
coal  mining  practices. 

(c)(1)  Land  adversely  affected  by 
past  mining  practices  may  be  acquired 
by  the  Office  if  the  Director  finds  in 
writing  that  acquisition  with  moneys 
from  the  Fund  is  an  integral  and  nec- 
essary element  of  an  economically  fea- 
sible plan  for  a  project  to  construct  or 
rehabilitate  housing  f  or— 
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(i)  Persons  disabled  as  the  result  of 
empIo3mient  in  the  mines  or  work  inci- 
dental thereto: 

(11)  Persons  displaced  by  acquisition 
of  land  imder  these  regulations; 

(ill)  Persons  dislocated  as  the  restilt 
of  adverse  effects  of  coal  mining  prac- 
tices which  constitute  an  emergency 
for  which  the  Regional  Director  has 
made  the  determination  required  by 
S  843.14  of  this  chapter;  or 

(iv)  Persons  dislocated  as  the  result 
of  natural  disasters  or  catastrophic 
failures  from  any  cause. 

(2)  The  Director  may  acquire  such 
land  in  the  name  of  the  United  States 
directly  or  through  a  State,  any  de- 
partment, agency  or  instrumentality 
of  a  State,  or  any  public  body  or  non- 
profit organization  designated  by  a 
State. 

(d)  Land  or  interests  in  land  needed 
to  fill  voids,  seal  abandoned  tunnels, 
shafts,  and  entry  ways  or  reclaim  sur- 
face impacts  of  undergroimd  or  sur- 
face mines  may  be  acquired  by  the 
Office  if  the  Director  finds  that  acqui- 
sition is  necessary  under  §  841.12(b)  of 
this  chapter. 

(e)  The  Office,  State  or  Indian  tribe 
which  acquires  land  under  this  part 
shall  acquire  only  such  interests  in  the 
land  as  are  necessary  for  the  reclama- 
tion work  planned  or  the  post-reclama- 
tion use  of  the  land.  Interests  in  im- 
provements on  the  land,  mineral 
rights  or  associated  water  rights  -may 
be  acquired  if — 

(1)  The  customary  practices  and 
laws  of  the  State  in  which  the  land  is 
located  will  not  allow  severance  of 
such  interests  from  the  surface  estate; 
or 

(2)  Such  interests  are  necessary  to 
the  reclamation  work  planned  or  the 
IMJst-reclamation  use  of  the  land;  and 

(3)  Adequate  written  assurances 
cannot  be  obtained  from  the  owner  of 
the  severed  interest  that  future  use  of 
the  severed  interest  will  not  be  in  con- 
flict with  the  reclamation  to  be  accom- 
plished. 

S  845.12    Procedures  for  acquisition. 

(a)  An  appraisal  of  the  fair  market 
value  of  all  land  or  interest  in  land  to 
be  acquired  shall  be  obtained  from  a 
professional  appraiser.  The  appraisal 
shall  state  the  fair  market  value  of  the 
land  as  adversely  affected  by  past 
mining  and  shall  otherwise  conform  to 
the  requirements  of  the  handbook  on 
Uniform  Appraisal  Standards  for  Fed- 
eral Land  AcguisitioTis  (Interagency 
Land  Acquisition  Conference  1973). 

(b)  When  practical,  acquisition  shall 
be  by  purchase  from  a  willing  seller. 
The  amount  paid  for  interests  ac- 
quired shall  reflect  the  fair  market 
value  of  the  interests  as  adversely  af- 
fected by  past  mining. 

(c)  When  necessary,  land  or  interests 
in  land  may  be  acquired  by  condemna- 
tion. Condemnation  procedures  shall 


17927 

not  be  started  untH  all  reasonable  ef- 
forts have  been  made  to  purchase  the 
land  or  interests  in  lands  from  a  will- 
ing seller. 

(d)  The  Office,  State  or  Indian  tribe 
which  acquires  land  imder  this  part 
shall  comply,  at  a  mtninanm  and  to  the 
extent  applicable,  with  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970. 
42  UJS.C.  section  4601,  et  seq..  41  CPR 
Part  114-50;  Solicitor  of  the  Interior's 
regulations  for  Approval  of  Title  to 
Lands  and  Condemnation.  I  SRM  6.1 
et  seq.;  and  Regulations  of  the  Attor- 
ney General  under  Order  No.  440-70 
dated  October  2.  1970.  establishing 
standards  for  title  approval  of  lands  to 
be  acquired  for  Federal  public  pur- 
poses. 

(e)  Title  to  all  interests  in  land  ac- 
quired by  the  Office  shaU  be  in  the 
name  of  the  United  States. 

(f)  Title  to  all  interests  in  land  ac- 
quired by  a  State  shall  be  in  the  name 
of  the  State  and  shall  be  recorded  in 
accordance  with  applicable  State  law 
and  regulation. 

(g)  Title  to  aU  interests  in  land  ac- 
quired by  an  Indian  tribe  shall,  where 
authorized  by  law.  be  held  in  the  name 
of  the  United  States  in  trust  for  the 
benefit  of  that  tribe  and  shall  be  re- 
corded in  the  appropriate  office  of  the 
Bureau  of  Indian  Affairs.  In  absence 
of  a  trust  authorization,  title  shall  be 
held  in  the  name  of  the  tribe  and  shall 
be  recorded  in  accordance  with  appli- 
cable law. 

§  845.13    Acceptance  of  gifts  of  land. 

(a)  The  Director  in  accordance  with 
Department  of  Justice  procedures  for 
the  acquisition  of  real  property,  or  a 
State  of  Indian  tribe  under  an  ap- 
proved Reclamation  Plan,  may  accept 
donations  of  title  to  land  or  interest  in 
land  which  is  necessary  for  reclama- 
tion activities. 

(b)  Offers  to  make  a  gift  of  such 
land  or  interest  in  land  shall  be  in 
writing  and  shall  include— 

(1)  A  statement  of  the  interest 
which  is  being  offered. 

(2)  A  legal  description  of  the  land 
and  a  description  of  any  improvements 
on  it. 

(31  A  description  of  any  limitations 
on  the  title  or  conditions  as  to  the  use 
or  disposition  of  the  land  existing  or 
to  be  imposed  by  the  donor. 

(4)  A  statement  that— 

(I)  The  offeror  is  the  record  owner  of 
the  interest  being  offered. 

(II)  The  interest  offered  is  free  and 
clear  of  all  encumbrances  except  as 
clearly  stated  in  the  offer. 

(ill)  There  are  no  adverse  claims 
against  the  interest  offered. 

(iv)  There  are  no  unredeemed  tax 
deeds  outstanding  against  the  Interest 
offered. 

(V)  There  is  no  continuing  responsi- 
bility under  State  or  Federal  law  for 
reclamation. 
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(5)  An  Intemization  of  any  impaid 
taxes  or  assessments  levied,  assessed 
or  due  which  could  operate  as  a  lien 
on  the  Interest  offered. 

(c)  If  the  offer  is  accepted,  a  deed  of 
conveyance  shall  be  executed,  ac- 
knowledged, and  recorded.  The  deed 
shall  state  that  it  is  made  "as  a  gift 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977."  Title  to  do- 
nated land  shall  be  in  the  name  of  the 
United  States  if  the  donation  is  to  the 
Office  or  in  the  name  of  the  State  if 
the  donation  is  to  a  State.  Title  to 
land  donated  to  an  Indian  tribe  shall, 
where  authorized  by  law.  be  taken  in 
the  name  of  the  United  States  in  trust 
for  the  benefit  of  that  tribe.  In  the  ab- 
sence of  a  trust  authorization,  title 
shall  be  taken  in  the  name  of  the 
tribe. 

S  845.14    Management  of  acquired  lands. 

(a)  Land  acquired  imder  this  part 
may  be  used  pending  disposition  under 
S  845.15  for  any  lawful  piuDOse  that  is 
not  inconsistent  with  the  reclamation 
activities  and  post-reclamation  uses 
for  which  it  was  acquired. 

(b)  Any  user  of  land  acquired  under 
this  part  shall  be  charged  a  use  fee. 
The  fee  shall  be  determined  on  the 
basis  of  the  fair  market  value  of  the 
benefits  granted  to  the  user,  charges 
for  comparable  uses  within  the  svir- 
rounding  area,  or  the  costs  to  the 
Office.  State  or  Indian  tribe  for  pro- 
viding the  benefit,  whichever  is  appro- 
priate. The  Regional  Director  may 
waive  the  fee  if  he  finds  in  writing 
that  such  a  waiver  is  in  the  public  in- 
terest. 

(c)  All  use  fees  collected  shall  be  de- 
posited in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
with  Part  840  of  this  chapter,  imless 
previously  appropriated  or  otherwise 
authorized  by  the  Congress,  State  leg- 
islature or  tribal  governing  body  for 
the  specific  pvui}Ose  of  operating  and 
mftintAintng  improvement  of  the  land. 

§  845.15    Dispmitkm  of  reclaimed  lands. 

(a)  Prior  to  the  disposition  of  any 
land  acquired  under  this  part,  the  Re- 
gional Director.  State  or  Indian  tribe 
which  acquired  the  land  shall— 

(1)  Publish  a  notice  which  describes 
the  proposed  disposition  of  the  land  in 
a  newspaper  of  general  circulation 
within  the  area  where  the  land  is  lo- 
cated for  a  minimum  of  f our  succes- 
sive weeks.  The  notice  shall  provide  at 
least  30  days  for  public  comment  and 
state  where  copies  of  plans  for  disposi- 
tion of  the  land  may  be  obtained  or  re- 
viewed and  the  address  to  which  com- 
ments on  the  plans  should  be  submit- 
ted. The  notice  shall  also  state  that  a 
publlorfiearing  will  be  held  if  request- 
ed by  any  person. 

(2)  dold  a  public  hearing  if  request- 
ed as  a  result  of  the  public  notice.  The 
Regional   Director.   State   or   Indian 


tribe  may  determine  that  a  hearing  is 
appropriate  even  if  a  request  is  not  re- 
ceived. It  shall  be  scheduled  at  a  time 
and  place  that  affords  local  citizens 
and  governments  the  maximum  oppor- 
ttmlty  to  participate.  The  time  and 
place  of  the  hearing  shall  be  an- 
noimced  in  a  newspaper  of  general  cir- 
culation in  the  area  in  which  the  land 
is  located  at  least  30  days  before  the 
hearing.  All  comments  received  at  the 
hearing  shall  be  recorded. 

(3)  Make  a  written  finding  that  the 
proposed  disposition  is  appropriate 
considering  all  comments  received  and 
consistent  with  any  local.  State  or 
Federal  laws  or  regulations  which 
apply. 

(b)  The  Director  may  transfer  the 
administrative  responsibility  for  land 
acquired  by  the  Office  to  any  other 
Federal  Department  or  agency,  with 
or  without  cost  to  that  Department  or 
agency.  The  agreement.  Including 
amendments,  under  which  a  transfer 
is  made  shall  specify— 

(1)  The  purposes  for  which  the  land 
may  be  used  be  consistent  with  the  au- 
thorization under  which  the  land  was 
acquired;  and 

(2)  That  the  administrative  responsi- 
bility for  the  land  will  revert  to  the 
Office  if,  at  any  time  in  the  future, 
deemed  appropriate  by  the  Director 
and  he  upon  a  finding  that  the  land  is 
not  used  for  the  purposes  specified. 

(c)  A  State  or  Indian  tribe  may 
transfer,  with  approval  of  the  Region- 
al Director,  the  administrative  respon- 
sibility for  land  acquired  under  this 
part  to  any  agency  or  political  subdivi- 
sion of  the  State  or  Indian  tribe  with 
or  without  cost  to  that  agency.  The 
agreement,  including  amendments, 
under  which  a  transfer  is  made  shall 
specify— 

(1)  The  purposes  for  which  the  land 
may  be  used  consistent  with  the  au- 
thorization under  which  the  land  was 
acquired;  and 

(2)  That  the  administrative  responsi- 
bility for  the  land  will  revert  to  the 
State  or  Indian  tribe  which  acquired 
the  lands  if,  at  any  time  tn  the  future, 
the  land  is  not  used  for  the  purposes 
specified. 

(d)  A  State  or  Indian  tribe  may,  with 
approval  by  the  Regional  Director, 
transfer  title  to  abandoned  and  unre- 
claimed land  to  the  United  States  to 
be  reclaimed  and  administered  by  the 
Office.  The  State  or  Indian  tribe 
which  transfers  land  to  the  Office 
under  this  paragraph  shall  have  a 
preference  right  to  purchase  such  land 
from  the  Office  after  reclamation  is 
completed.  The  price  to  be  paid  by  the 
State  or  Indian  tribe  shall  be  the  fair 
market  value  of  the  land  in  its  re- 
claimed condition  less  any  portion  of 
the  land  acquisition  price  paid  by  the 
State  or  Indian  tribe. 

(e)  The  Director  may  sell  any  land 
acquired   and   reclaimed   under   this 


part  except  that  acquired  under 
§  845.11(c)  to  the  State  or  local  govern- 
ment within  whose  borders  the  land  is 
located  or  to  an  Indian  tribe  if  the 
land  Is  within  the  exterior  boimdaries 
of  an  Indian  reservation. 

(1)  Before  reclaimed  land  is  sold  to  a 
State,  local  government  or  Indian 
tribe,  the  purchaser  shall  state  in  writ- 
ing the  public  piuposes  for  which  the 
land  is  to  be  used.  The  public  purpose 
shall  be  considered  valid  if  it  is  autho- 
rized as  a  public  function  by  appropri- 
ate State  law  or  Indian,  tribal  ordi- 
nance and  is  consistent  with  the  condi- 
tions under  which  the  land  was  ac- 
quired. 

(2)  The  price  to  be  paid  by  the  State, 
local  government  or  Indian  tribe  shall 
be  the  fair  market  value  of  the  land  in 
its  reclained  condition.  The  land  may 
be  sold  at  a  lower  price  negotiated  by 
the  Director,  but  the  price  shall  not  be 
less  than  the  cost  to  the  United  States 
for  acquiring  and  reclaiming  the  land. 

(3)  The  sales  agreement  for  land 
sold  under  this  paragraph  shall  state 
valid  public  purposes  for  which  the 
land  may  be  used.  If.  at  any  time  in 
the  f utiu-e.  the  land  is  not  used  for  the 
piirposes  stated,  all  right  and  title  to 
or  interest  in  such  land  shall  revert  to 
the  United  States. 

(f )  The  Director  may  transfer  or  sell 
land  acquired  imder  fi  845.11(c).  with 
or  without  monetary  consideration,  to 
any  State  or  political  subdivision  of  a 
State  to  any  Indian  tribe,  or  to  any 
person,  firm,  association  or  corpora- 
tion. 

(1)  The  transfer  or  sale  shall  not  be 
made  unless  the  Director  finds  In  writ- 
ing that  the  transfer  or  sale  is  an  in- 
tergral  and  necessary  element  of  an 
economically  feasible  plan  for  the  pro- 
ject for  which  the  land  was  acquired. 

(2)  The  price  at  which  land  Is  sold 
imder  paragraph  (f)  of  this  section 
shall  be  negotiated  between  the  Direc- 
ts and  the  piurchaser.  The  price  may 
be  below  the  fair  market  value  if  eco- 
nomically necessary  for  the  success  of 
the  project. 

(3)  If  the  price  at  which  the  land  is 
sold  is  below  the  fair  market  value  of 
the  land,  or  if  the  land  is  transferred 
at  no  cost  to  the  recipient,  the  recipi- 
ent shall  agree  in  advance  that  no  por- 
tion of  the  difference  between  the 
amount  paid  and  the  fair  market  value 
will  accrue  as  a  profit,  or  as  an  offset 
to  other  bvisiness  losses,  to  any  private 
person,  firm,  association  or  corpora- 
tion. 

(4)  The  transfer  or  sales  agreement 
for  land  disposed  of  under  paragraph 
(f )  of  this  section  shall  state  the  pur- 
poses for  which  the  land  was  acquired 
and  will  be  used.  If.  at  any  time  in  the 
future  the  land  is  not  used  for  the  pur- 
poses stated,  all  right,  title  and  inter- 
est in  such  land  shall  revert  to  the 
United  States. 

(g)  The  Director,  a  State  or  Indian 
tribe  with  the  i^proval  of  the  Region- 
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al^^rector  may  sell  land  acquired 
under  this  part  by  public  sale  if  such 
land  is  suitable  for  Industrial,  commer- 
cial, residential  or  recreational  devel- 
opment and  if  such  development  is 
consistent  with  local.  State  or  Federal 
land  use  plans  for  the  area  in  which 
the  land  is  located. 

(1)  Land  shall  be  sold' by  public  sale 
only  if  it  is  found  that  retention  by 
the  Office,  State  or  Indian  tribe,  or 
disposal  under  other  paragraphs  of 
this  section,  is  not  in  the  public  inter- 
est. 

(2)  Land.  s>iall  be  sold  for  not  less 
than  fail-  market  value  under  a  system 
of  competitive  bidding  which  includes 
at  a  mlniinum— 

CD  Publication  of  a  notice  once  a 
wevk  for  4  weeks  in  a  newspaper  of 
general  cirnUsiipn  w  the  locality  in 
which  the  land  is  located.  This  notice 
shall  desci  ibe  the  land  to  be  sold,  sVMe 
the  appraised  value,  state  any  restric- 
tive covenants  which  v.- ill  be  a  condi-- 
tion  of  the  sale  and  state  the  time  and 
place  of  the  sale. 

(ii)  Provisions  for  sealed  bids  to  be 
submitted  prfor  to  the  .sale  date  fol- 
lowed by  an  oral  auction  open  to  the 
public. 

(h)  All  moneys  received  from  dispos- 
al of  land  under  this  part  shall  be  de- 
posited in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
with  Part  810  of  this  chapter. 


PART  S48— RECLAMATION  ON  PRIVATE  LAND 

Sec. 

84S.1    Scope. 

848.2-84P.10  [Resenrd]. 

848.11  Operations  on  private  land. 

848.12  AppraLsals. 

848.13  Laens. 

848.14  Satisfaction  of  liens. 

Authority:  Sec.  20Uc).  Pub.  L.  S5-87.  91 
Stat.  449  (30  U.S.C.  121 1>  and  See.  412(b), 
Pub.  L.  »5-87.  91  Stat.  466  (30  US  C   1242). 

§848.1    Scope. 

This  part  autliorizes  reclamation  on 
private  land  and  establishes  proce- 
dures for  recovery  of  the  cost  of  recla- 
mat  ion  activities  conducted  on  private- 
ly ow^Tied  land  by  the  Office.  State  or 
Indian  tribe. 

§848.2-848.10    [Reserved] 

§  848.11    Operations  on  private  land. 

Reclamation  acti\''ties  may  be  car- 
ried out  on  private  land  if  a  consent  to 
enter  is  obtained  under  §  843.11  of  this 
chapter,  or  if  entry  is  required  and 
made  under  §  843.13  or  §  843.14  of  this 
chapter. 

§848.12    Appraisals. 

(a)  An  appraisal  of  the  fair  market 
value  of  all  land  to  be  reclaimed  shall 
be  obtained  in  accordance  with  the 
handbook  on:  Uniform  Appraisal  Stan- 
dards for  Federal  Land  Acquisitions 
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(Interagency  Land  Acquisition  Confer- 
ence 1973).  The  appraisal  shall  be  ob- 
tained before  any  reclamation  activi- 
ties are  started,  unless  the  work  must 
start  without  delay  to  abate  an  emer- 
gency. If  work  must  start  because  of 
an  emergency,  the  appraisal  shall  be 
completed  at  the  earliest  practical 
time  and  before  related  nonemergency 
work  is  commenced.  The  appraisal 
shall  state  the  fair  m.^rket  value  of  the 
land  as  adversely  alfected  by  pa.st 
mining. 

(b)  An  appraisal  of  the  fair  market 
value  of  all  land  reclaimed  shall  be  ob- 
tained a/tcr  aU  reclamation  activities 
have  been  completed.  Tre  appraisal 
shall  be  obtained  in  accordance  with 
par^igraph  (a)  of  this  section  and  shall 
state  the  f?,ir  market  value  of  the  land 
as  reclaimed.  - 

§  848.13    Liens. 

(a)  The  R^etcnal  Director.  State  or 
Indian  tribe  which  performed  the  rec- 
Ipmatlon  work  shall  place  a  lien 
against  land  reclaimed  if  the  reclama- 
tion resulted  in'  an  Increase  in  the  fair 
marlcet  value  based  on  the  appraisals 
obtained  under  §  848.12. 

(1)  A  lien  shall  not,  however,  be 
placed  against  the  property  of  a  sur- 
face owner  w.ho  acQuired  title  prior  to 
May  2,  1977,  and  who  did  not  consent 
to,  participate  in.  or  exercise  control 
over  the  mining  operation  which  ne- 
ces.sitated  the  reclamation  work. 

(2)  The  lien  may  be  waived  by  the 
Regional  Director.  State  or  IncMnn 
tribe  if  the  cost  of  fu'r-g  it,  inclvidiixg 
indirect  costs,  to  th*>  Office.  Stite  or 
Indian  tribe,  exceeds  the  incrt^aso  in 
fair  maj-ket  value  as  a  result  of  recla- 
mation activities. 

(3)  The  Director  may  waive-the  lien 
if  he  determines  in  writing  that  the 
lien  would  not  be  consistent  with  the 
purposes  for  which  the  reclamation 
was  performed  and  the  owner  dedi-- 
c^tes  the  land  for  a  valid  public  use 
for  an  appropriate  pTjod  of  time.  Tlie 
-dedication  period  shall  re.Hect  the  co<?t 
of  the  reclamation  performed  and  the 
public  use  to  be  made  of  the  land. 

(b)  The  amount  of  the  lien  shall  be 
the  total  of  all  moneys  expended  for 
the  reclamation  work,  but  shall  not 
exceed  the  resulting  increase  In  the 
fair  market  value. 

(c)  A  WTitten  statement  of  moneys 
expended  for  the  reclamation*  work, 
together  with  notarized  copies  of  the 
appraisals  obtained  under  §848.12 
shall,  within  six  months  after  comple- 
tion of  the  reclamation  work,  be  filed 
in  the  Office  which  has  responsibility 
under  local  law  for  recording  judg- 
ments against  land  in  the  county  in 
which  the  land  lies.  Such  statement 
shall  constitute  a  lien  upon  the  land  as 
of  the  date  of  the  expenditure  of  the 
moneys  and  shall  have  priority  as  a 
lien  second  only  to  the  lien  of  real 
estate  taxes  imposed  upon  the  land. 
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(d)  Within  60  days  after  the  lien  Is 
filed,  the  landowner  may  proceed  as 
provided  by  local  law  to  petition  for 
determination  of  the  increase  in  the 
market  value  as  a  result  of  the  restora- 
tion, reclamation,  abatement  control 
or  prevention  of  the  adverse  effects  of 
past  m.ining  practices.  The  increase  in 
value  shall  constitute  the  amount  of 
the  lien  and  shall  be  recorded  with  the 
statement  filed  under  paragraph  (c)  of 
this  section.  Any  party  aggrieved  by 
the  decision  may  appeal  as  provided 
by  local  law. 

§  848.14    Satisfnction  uf  liens. 

(a)  The  Office,  State  or  Indian  tribe 
wh'ch  files  a  lieri  on  private  property 
shall  initiate  action  to  execute  the  lien 
if  it  is  not  satisfied  v,ithin  five  years  of 
the  date  of  filing. 

(b)  Morieys  derived  from  the  satis- 
faction of  lier^j  established  under  this 
part  shn.ll  be  deposited  in  the  appro- 
priate Abandoned  Mine  Reclamation 
Fund. 

PART  B50— STATE  RECLAMATION  PtANS  * 

Sec. 

850.1  Scope. 

850.2  Objective^. 
850.3-850.10    (Reserved J 
860.11  State  ellgibiiity. 

8i>U.12  Activiiips   eligible   for   inclusion   in 
Slat€  HeClnmatiDn  Plan. 

850.13  Content  of  Proposed  State  Reclama- 
tion Plan. 

850.14  State  R-  n  Plan  apnroval. 
BaO.15  Slate  R^  ;  Plan  ariendment. 
850.16  Wtlhdtawai  u<  plan  approval. 

ArrHOHiTy:  Sees.  20  Uc),  Pub.  L.  95-87.  91 
Stat.  449  (30  U.S.C.  1211)'  and  Section 
412(a),  Pub.  L.  95-87.  91  SUt.  466  (30  U.S.C. 
1242). 

§  850.1    Scope. 

This  part  establishes  the  procedures 
and  requirements  for  the  preparation, 
submission  and  approval  of  State  Rec- 
lamation Plans.  A  State  must  have  an 
approved  State  Recljunation  Plan  to 
be  ellgiblfe  to  administer  a  State  Aban- 
doned Mine  Land  Reclamation  Pro- 
gram under  this  chapter  and  to  receive 
grants  for  abandoned  mine  land  recla- 
mation projects  under  Part  852  of  this 
chapter. 

§8.S0.2    Objectives. 

The  objectives  of  this  part  are  to  en- 
courage maximum  participation  by 
the  States  in  the  reclamation  of  eligi- 
ble land  and  water  through  effective 
use  of  moneys  in  the  Abandoned  Mine 
Reclamation  Fund  and  to— 

(a)  Establish  uniform  guidelines  and 
procedures  for  preparation  and  sub- 
mission of  proposed  •State  Reclama- 
tion Plans:  and 

(b)  Ensure  that  State  Reclamation 
Plans  meet  the  requirements  of  Title 
IV  of  the  Act. 
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S98S0.3-850.10    [Reserved]. 

9850.11    SUte  eligibility. 

A  State  is  eligible  to  submit  a  State 
Reclamation  Plan  if  it  has  eligible 
land  and  water  as  defined  in  §841.12 
of  this  chapter  within  its  boundaries. 
A  State  is  eligible  for  a  State  Reclama- 
tion Plan  to  be  approved  by  the  Direc- 
tor if  it  has  an  approved  State  regula- 
tory program  \mder  section  503  of  the 
Act  and  meets  the  other  requirements 
of  this  chapter  and  the  Act. 

9  850.12    Activities  eligible  for  inclusion  in 
State  reclamation  plan. 

The  State  Reclamation  Plan  may 
provide  for  any  or  aU  of  the  following 
activities— 

(a)  Acquisition  and  reclamation  and 
restoration  of  land  and  water  re- 
sources adversely  affected  by  past  coal 
mining  practices  in  accordance  with 
the  reclamation  objectives  -  stated  in 
§  841.13  of  this  chapter. 

(b)  Acquisition  and  filling  of  voids 
and  sealing  tunnels,  shafts  and  entry 
ways  and  the  reclamation  of  the  ad- 
verse surface  impacts  of  underground 
or  surface  mining  for  minerals  and 
materials  other  than  coal.  The  plan 
shall  not,  however,  provide  for  recla- 
mation of  such  land  with  moneys  from 
State  Fund  until  all  reclamation  with 
respect  to  coal  mining  has  been  accom- 
plished or  the  Director  has  deter- 
mined that  reclamation  is  necessary 
for  the  protection  of  the  pubUc  and 
safety  under  9841.12(b)  of  this  chap- 
ter. 

(c)  Acquisition  of  land  which  is  an 
integral  and  necessary  part  of  an  eco- 
nomically feasible  plan  to  construct  or 
rehabilitate  housing  under  9845.11(c) 
of  this  chapter. 

(d)  Construction  of  specific  public 
facilities  in  commimlties  impacted  by 
coal  development.  The  plan  shall  not. 
however,  provide  for  construction  of 
such  facilities  with  moneys  from  the 
State  Fund  until  the  Governor  of  the 
State  has  certified,  and  the  Director 
has  concurred,  that— 

(1)  All  reclamation  with  respect  to 
past  coal  mining  and  with  respect  to 
the  mining  of  other  minerals  and  ma- 
terials has  been  accomplished; 

(2)  The  specific  public  facilities  are 
required  as  a  result  of  coal  develop- 
ment: and 

(3)  Impact  funds  which  may  be 
available  under  the  Federal  Mineral 
Leasing  Act  of  1920.  as  amended,  or 
the  Act  of  October  20,  1976,  Pub.  L. 
94-565  (90  Stat.  2662)  are  inadequate 
for  such  construction. 

9850.13    Content  of  proposed  State  recla- 
mation plan. 

Each  proposed  State  Reclamation 
Plan  shall  be  submitted  to  the  Direc- 
tor in  writing  and  shall  Include  as  a 
Tninitniim  the  following  information: 

(a)  A  designation  by  the  (jrovemor  of 
the  State  of  the  agency  authorized  to 


administer  the  State  Reclamation  Pro- 
gram and  to  receive  and  administer 
grants  under  Part  852  of  this  chapter. 

(b)  An  opinion  of  the  State's  chief 
legal  officer  that  the  designated 
agency  has  the  authority  under  State 
law  to  conduct  the  program  in  accor- 
dance with  the  requirements  of  Title 
IV  of  the  Act,  the  regulations  of  this 
chapter  and  the  State  Reclamation 
Plan. 

(c)  A  detailed  description  of  the  poli- 
cies and  procedures  to  be  followed  by 
the  designated  agency  in  conducting 
the  reclamation  program  including, 
but  not  limited  to— 

(1)  The  goals  and  objectives  of  the 
State  Reclamation  Program; 

(2)  Reclamation  project  ranking  and 
selection  procedures: 

(3)  Policies  regarding  the  coordina- 
tion of  reclamation  work  between  the 
State  Reclamation  Program,  the  Rural 
Lands  Reclamation  Program  adminis- 
tered by  the  Soil  Conservation  Service 
and  the  reclamation  programs  of  any 
Indian  tribes  located  within  the  State; 

(4)  Policies  and  procedures  regarding 
land  acquisition,  management  and  dis- 
posal imder  Part  845  of  this  chapter; 

(5)  Policies  and  procedures  regarding 
reclamation  on  private  land  under 
Part  848  of  this  chapter: 

(6)  Policies  and  procedures  regarding 
rights  of  entry  imder  Part  843  of  this 
chapter;  and 

(7)  Policies  regarding  public  partici- 
pation and  involvement  in  the  State 
Reclamation  P*rogram. 

(d)  A  detailed  description  of  the  ad- 
ministrative and  management  struc- 
ture to  be  used  in  conducting  the  rec- 
lamation program  including,  but  not 
limited  to— 

(DA  description  of  the  organization 
of  the  designated  agency  and  of  its  re- 
lationship to  other  State  organizations 
or  officials  which  will  participate  in 
conducting  or  managlrig  the  State 
Reclamation  Program. 

(2)  A  description  of  persormel  staff- 
ing policies  which  will  govern  the  as- 
sigiunent  of  persormel  to  the  State 
Reclamation  I»rogram. 

(3)  A  description  of  the  purchasing 
and  procurement  system  to  be  used  by 
the  agency.  Such  system  shall  meet 
the  requirements  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102, 
attachment  O. 

(4)  A  description  of  the  accounting 
system  to  be  used  by  the  agency,  in- 
cluding specific  procedures  for  the  op- 
eration of  the  State  Fund  required  by 
9  840.12  of  this  chapter. 

(e)  A  detailed  description  of  the 
extent  of  public  Involvement  in  the 
preparation  of  the  proposed  State 
Reclamation  Plan.  At  a  minimum,  the 
public  shall  be  given  an  opportunity  to 
inspect  and  comment  on  the  proposed 
plan  in  the  counties  having  eligible 
land  and  water  within  their  bound- 
aries before  it  is  submitted  for  approv- 


al. The  comments  shall  be  recorded 
and  considered. 

(f)  A  general  description  of  the  rec- 
lamation activities  to  be  conducted 
imder  the  State  Reclamation  Plan,  in- 
cluding as  a  minimum— 

(1)  A  general  description  of  the 
known  or  suspected  eligible  land  and 
water  within  the  State  which  require 
reclamation,  including  a  map  showing 
their  general  location  at  a  scale  of 
1:250,000  or  larger; 

(2)  A  general  description  of  the 
problems  occurring  on  the  eligible 
land  and  water  identified  on  the  map 
and  how  the  plan  proposes  to  deal 
with  each; 

(3)  A  general  description  of  how  the 
land  to  be  reclaimed  and  the  proposed 
reclamation  relates  to  the  existing  and 
planned  uses  of  lands  in  surrounding 
areas; 

(4)  A  table  summarizing  the  quanti- 
ties (e.g.  acres,  miles)  of  land  and 
water  affected  by  the  problems  identi- 
fied imder  paragraph  (f)(2)  of  this  sec- 
tion and  an  estimate  of  the  quantities 
proposed  for  reclamation  during  each 
year  covered  by  the  plan. 

(5)  A  general  narrative  description 
of  the  social,  economic,  and  environ- 
mental conditions  prevailing  in  the 
different  geographic  areas  of  the  State 
where  reclamation  is  planned  includ- 
ing, but  not  limited  to— 

(i)  The  economic  base; 

(ii)  The  primary  sociologlc  and  de- 
mographic characteristics; 

(ill)  Significant  aesthethic.  historic 
or  cultural,  and  recreational  values; 

(iv)  Hydrology,  including  any  sur- 
face or  underground  water  quality  or 
quantity  problems  associated  with 
past  mining; 

(V)  Flora  and  fauna,  including  wild- 
life and  fish  habitat; 

(vi)  Underlying  or  adjacent  beds  of 
commercially  mineable  coal  and  other 
minerals  and  materials  and  projected 
methods  of  extraction;  and 

(vii)  Anticipated  benefits  from  recla- 
mation. 

9  850.14    State  reclamation  plan  approval. 

(a)  The  Director  shall  approve,  dis- 
approve or  otherwise  act  upon  a  State 
Reclamation  Plan  within  60  days  after 
it  is  submitted  or  after  a  State  Regula- 
tory Program  is  approved,  whichever 
is  later.  The  Director  shall  not  ap- 
prove a  State  Reclamation  Plan  until 
he  has— 

(1)  Held  a  public  hearing  on  the  plan 
within  the  State  which  submitted  it. 
The  Director  may  waive  the  public 
hearing  if  he  finds  that  the  State  has 
given  the  public  adequate  notice  and 
opportunity  to  conmient  in  public 
hearings  and  that  the  record  of  such 
heariiigs  does  not  reflect  major  unre- 
solved controversies. 

(2)  Solicited  and  considered  the 
views  of  other  Federal  agencies  having 
an  interest  in  the  plan. 


(3)  Determined  that  the  State  has 
the  legal  authority,  policies  and  ad- 
ministrative structure  necessary  to 
carry  out  the  proposed  plan. 

(4)  Determined  that  the  proposed 
plan  meets  all  the  requirements  of  this 
chapter. 

(5)  Determined  that  the  State  has 
an  approved  State  Regulatory  Pro- 
gram. 

(6)  Determined  that  the  proposed 
plan  is  in  compliance  with  all  applica- 
ble State  and  Federal  laws  and  regula- 
tions. 

(b)  If  the  Director  disapproves  a  pro- 
posed State  Reclamation  Plan,  he 
shall  advise  the  State  in  writing  of  the 
reasons  for  disapproval.  The  State 
may  submit  a  revised  proposed  State 
Reclamation  Plan  at  any  time  under 
the  procedures  of  this  part. 

§850.15    State   Reclamation   plan   amend- 
ment 

A  State  may,  at  any  time,  submit  to 
the  Director  a  proposed  amendment  or 
revision  to  its  approved  Plan.  If  the 
amendment  or  revision  changes  the 
objectives,  scope  or  major  policies  fol- 
lowed by  the  State  in  the  conduct  of 
its  reclamation  program,  the  State 
shall  include  a  description  of  the 
extent  of  public  involvement  in  the 
preparation  of  the  amendment  or  revi- 
sion. The  Director  shall  follow  the 
procedures  set  out  in  §850.14  in  ap- 
proving or  disapproving  an  amend- 
ment or  revision  of  a  State  Reclama- 
tion Plan. 

9  850.16    Withdrawal  of  plan  approval. 

(a)  The  Director  shall  withdraw  ap- 
proval of  a  State  Reclamation  Plan,  in 
whole  or  in  part,  if  he  determines 
that— 

(1)  The  State  Regulatory  Program 
has  been  terminated;  or 

(2)  The  State  is  not  conducting  the 
State  Reclamation  Program  in  accor- 
dance with  the  Plan  or  a  Reclamation 
Program  Grant  Agreement. 

(b)  If  the  Director  determines  that 
plan  approval  should  be  withdrawn, 
he  shall  notify  the  State  by  mail, 
return  receipt  requested,  of  his  pro- 
posed action.  The  notice  shall  state 
the  reasons  for  the  proposed  action 
and  the  proposed  effective  date. 
Within  30  days  the  State  must  show 
cause  why  such  action  should  not  be 
taken.  The  Director  shall  afford  the 
State  an  opportunity  for  consultation 
prior  to  withdrawing  approval. 

(c)  The  Director  shall  notify  the 
State  of  his  decision  in  writing.  Within 
20  days  from  receipt  of  the  Director's 
decision  to  withdraw  approval  of  a 
State  Reclamation  Plan  the  State  may 
appeal  to  the  Office  of  Hearings  and 
Appeals  under  procedures  contained  in 
43  CFR  Part  4. 
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§  852.1     Scope. 

This  part  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  Reclamation  Plan  for  the  recla- 
mation of  eligible  land  and  water  and 
for  other  activities  necessary  to  carry 
out  the  plan  as  approved. 

§  852.2    Objectives. 

The  objectives  of  this  part  are  to 
assure  that  adequate  information  is 
provided  by  the  State  to  support  its 
application  for  a  grant  and  that  funds 
granted  to  the  State  are  handled  in  ac- 
cordance with  applicable  Federal  laws 
and  regulations. 

§  852.3    Authority. 

(a)  The  Regional  Director  is  autho- 
rized to  approve  or  disapprove  applica- 
tions for  grants  under  this  part  if  the 
total  amount  of  the  grant  does  not 
exceed  the  moneys  appropriated  by 
the  Congress  and  specifically  allocated 
to  the  State  under  §840.11  (b)  (2)  of 
this  chapter.  The  Regional  Director  is 
responsible  for  assuring  that  any  re- 
quired approvals  by  the  Director  are 
obtained  before  the  grant  is  made. 

(b)  The  Director  is  authorized  to  ap- 
prove, or  to  authorize  the  Regional  Di- 
rector to  approve,  additional  grants  to 
a  State  from  the  moneys  available  to 
the  Director  under  9840.11(b)(5)  of 
this  chapter. 

§  852.4    [Reserved] 
9  852.5    Derinitions. 

Agency  means  the  State  agency  des- 
ignated by  the  Governor  to  administer 
the  State  Reclamation  Program  and  to 
receive  and  administer  grants  under 
this  part. 

§§  852.6-852.10    [Reserved] 
§  852.11     Eligibility  for  grants. 

A  state  is  eligible  for  grants  under 
this  part  if  it  has  a  State  Reclamation 
Plan  approved  under  Part  850  of  this 
chapter. 


9  852.12  '  Coverage  and  amount  of  grant 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  administer 
the  approved  State  Reclamation  Plan 
and  to  carry  out  the  specific  reclama- 
tion activities  Included  in  the  plan  and 
described  in  the  annual  grant  agree- 
ment. The  moneys  may  be  used  to 
cover  direct  costs  to  th||  agency  for 
services  and  materials  omained  from 
other  State  agencies  or  local  govern- 
ments if  approved  by  the  Regional  Di- 
rector. 

(b)  Grants  may  be  approved  for  up 
to  100  percent  of  the  total  agreed 
upon  costs  for  the  reclamation  of  eligi- 
ble land  and  water,  construction  of 
public  facilities,  and  program  adminis- 
tration. 

(c)  Grants  may  be  approved  for  up 
to  90  percent  of  the' total  agreed  upon 
costs  for  the  acquisition  of  land,  in- 
cluding any  improvements  on  the 
land,  and  mineral  or  water  rights  asso- 
ciated with  the  land. 

§  852.13    Grant  period. 

Grants  shall  be  approved  for  a 
period  of  one  year.  Grants  for  projects 
that  extend  for  more  than  one  year 
may  be  approved  if  the  projects  are  to 
be  carried  out  under  a  single  contract 
which  carmot  be  subdivided  into 
shorter  time  periods  without  addition- 
al cost  to  the  State. 

§  852.14    Submission  of  estimated  annual 
budgets. 

The  agency  shall  cooperate  with  the 
Regional  Director  in  the  development 
of  advance  budget  estimates  for  use  by 
the  Director  in  the  preparation  of  his 
requests  for  appropriation  of  moneys 
from  the  Fund.  The  schedule  for  such 
estimates  shall  be  determined  by  the 
Director  on  an  armual  basis. 

§  852.15    Grant  application  procedures. 

(a)  The  agency  shall  submit  its  grant 
application  to  the  Regional  Director 
no  later  than  July  1  for  funding 
during  the  fiscal  year  commencing  Oc- 
tober 1.  An  application  for  funding 
during  the  fiscal  year  in  which  a  State 
Reclamation  Plan  is  approved  may  be 
submitted  with  the  proposed  Plan  for 
approval  when  the  Plan  is  approved. 

(b)  The  agency  shall  use  the  applica- 
tion format  for  Inderal  Assistance  Ap- 
plication for  Construction  Programs 
and  other  procedures  specified  in 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  M.  A 
pre-applicatlon  is  not  required  if  the 
total  of  the  grant  requested  is  within 
the  amounts  allocated  to  the  State 
under  §840.11(b)(2)  of  this  chapter. 

(1)  Part  I  of  the  application  shall  be 
a  single  Standard  Form  424  covering 
all  administrative  costs  and  projects 
included  in  the  grant  application.  Sec- 
tion IV  of  the  form  shall  include  a  list- 
ing of  the  individual  projects  to  be 
funded.  Program  administration  cost 
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may  be  considered  as  a  single  project 
program  administration  cost. 

(2)  Parts  I.  m  and  IV  of  the  applica- 
tion shall  be  completed  for  each  indi- 
vidual project  in  accordance  with 
Office  of  ACanagement  and  Budget 
Circular  No.  A-102. 

(i)  Ck>mplete  copies  of  plans  and 
specifications  for  projects  shall  not  be 
required  before  the  grant  Is  approved. 
The  Regional  Director  may  review 
such  plans  and  specifications  in  the 
agency  office  or  on  the  project  site. 

(ii)  A  description  of  the  actual  or 
plaimed  public  involvement  in  the  de- 
cision to  undertake  the  work,  in  the 
planning  of  the  reclamation  activities, 
and  in  the  decision  on  how  the  land 
will  be  used  after  reclamation  shall  be 
Included  in  Part  IV  of  the  application. 

(c)  The  Regional  Director  shall 
notify  the  agency  within  30  days  after 
receipt  of  a  complete  application,  or  as 
soon  thereafter  as  possible,  whether  or 
not  it  is  approved.  If  the  application  is 
not  approved,  the  Regional  Director 
shall  set  forth  in  writing  the  reasons 
for  disapproval  and  may  propose  modi- 
fications if  appropriate.  The  agency 
may  resubmit  the  application  or  ap- 
propriate revised  portions  of  the  appli- 
cation. 

§  852.16    Grant  agreement 

(a)  If  the  Regional  Director  ap- 
proves an  agency's  grant  application, 
the  Regional  Director  shall  prepare  a 
grant  agreement  which  includes— 

(DA  statement  of  the  work  to  be 
covered  by  the  grant; 

(2)  A  statement  of  the  approvals  of 
specific  actions  required  under  these 
regulations  or  of  the  conditions  to  be 
met  before  such  approvals  can  be 
given  if  moneys  are  included  in  the 
grant  for  such  actions: 

(3)  The  amounts  approved  for  each 
individual  project  included  in  the 
grant  application:  and 

(4)  Allowable  transfers  of  funds  to 
other  State  agencies. 

(b)  The  Regional  Director  may  allow 
an  agency  to  assign  fimctions  and 
funds  to  other  State  agencies.  The  Re- 
gional Director  shall  require  the  gran- 
tee agency  to  retain  responsibility  for 
overall  administration  of  the  grant,  in- 
cluding use  of  fimds  and  reporting. 

(c)  The  Regional  Director  shall 
tnmsmit  four  copies  of  the  grant 
agreement  by  mail,  return  receipt  re- 
quested, or  by  hand  to  the  agency  for 
signature.  The  agency  shall  execute 
the  grant  agreement  and  return  all 
copies  within  three  weeks  after  re-, 
ceipt,  or  within  an  extension  of  time 
granted  by  the  Regional  Director. 

(d)  The  Regional  Director  shall  sign 
the  agreement  upon  its  return  from 
the  agency  or  when  funds  are  avail- 
able for  the  grants,  whichever  is  later, 
and  return  one  copy  to  the  agency. 
The  grant  is  effective  and  constitutes 
an  obligation  of  Federal  funds  at  the 
time  the  Regional  Director  signs  the 
agreement. 


PROPOSED  RULES 

(e)  Neither  the  approval  of  the  grant 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  to  award  any  continuation 
grant  or  to  enter  into  any  grant 
amendment,  including  grant  increases 
to  cover  cost  overruns. 

§  852.17    Grant  amendments. 

(a)  A  grant  amendment  is  a  written 
alteration  of  the  amoimt.  terms,  condi- 
tions, budget,  time,  administrative, 
technical,  financial  or  other  provisions 
of  the  grant  agreement,  whether  ac- 
complished on  the  initiative  of  the 
agency  or  the  Regional  director. 

(b)  The  agency  shall  promptly 
notify  the  Regional  director  in  writing 
of  events  or  proposed  changes  which 
may  require  a  grant  amendment,  at  a 
niinimimi.  the  agency  shall  notify  the 
Regional  director  in  advance  of — 

(1)  Planned  changes  in  the  scope  or 
objective  of  any  individual  project, 
whether  or  not  the  change  will  result 
in  a  change  in  the  total  cost  for  the 
project. 

(2)  Changes  which  wHl  resvQt  in  an 
increase  or  decretise  in  the  total  cost 
of  any  individual  project  of  more  than 
$5,000  or  5  percent  of  the  budgeted 
amount,  whichever  is  greater.  Changes 
of  lesser  amoimts  may  be  made  by  the 
agency  without  advance  notification 
or  approval  if  the  change  can  be  made 
within  the  total  grant  to  the  agency 
and  does  not  involve  a  change  In  the 
scope  or  objective  of  the  projects  in- 
volved. 

(c)  The  Regional  Director  shall  ap- 
prove or  disapprove  each  proposed 
amendment  within  30  days  of  receipt, 
or  as  soon  thereafter  as  possible.  The 
procediires  of  $852.16  shall  be  fol- 
lowed. 

S  852.18  Grant  reduction  and  termination, 
(a)  Conditions  for  reduction  or  ter- 
mination. (1)  If  an  agency  violates  the 
terms  of  a  grant  agreement  or  an  ap- 
proved Reclamation  Plan,  the  Region- 
al Director  may  reduce  or  terminate 
the  grant. 

(2)  If  an  agency  fails  to  expend 
moneys  allocated  and  granted  within 
three  years  from  the  date  of  alloca- 
tion, the  Director  may  reduce  the 
grant  in  accordance  with  §  840.11(b)(2) 
of  this  chapter. 

(3)  If  an  agency  fails  to  implement, 
enforce  or  maintain  an  approved  State 
Regulatory  Program  and,  as  a  result, 
the  administration  and  enforcement 
grant  provided  imder  Part  740  of  this 
chapter  is  terminated,  the  Regional 
Director  shall  terminate  the  grant 
awarded  under  this  part. 

(4)  If  an  agency  is  not  in  compliance 
with  the  following  nondiscrimination 
provisions,  the  Regional  Director  shall 
terminate  the  grant— 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252).  Nondiscrimination 
in  Federally  Assisted  Programs,  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color  or  national  origin  be  excluded 
from  participation  in.  be  denied  the 


benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance, 
and  the  implementing  regulations  in 
43  CFR  Part  17. 

(11)  Executive  Order  11248.  as 
amended  by  Executive  Order  11375, 
Equal  Employment  Opportunity,  re- 
quiring that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex,  or  national  origin,  and  the  imple- 
menting regulations  in  41  CFR  Part 
60. 

(ill)  Section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  by  Ex- 
ecutive Order  11914,  Nondiscrimina- 
tion With  Respect  to  the  Handicapped 
in  Federally  Assisted  Programs. 

(5)  If  an  agency  fails  to  enforce  the 
financial  interest  provisions  of  Part 
705  of  this  chapter,  the  Regional  Di- 
rector shall  terminate  the  grant. 

(6)  If  an  agency  fails  to  submit  re- 
ports required  by  this  part  or  Part  705 
of  this  chapter,  the  Regional  Director 
shall  terminate  the  grant. 

(b)  Grant  reduction  and  termination 
procedures.  (1)  The  Regional  Director 
shall  give  at  least  10  days  written 
notice  to  the  agency  by  mail,  return 
receipt  requested,  of  intent  to  reduce  or 
terminate  a  grant.  The  Regional  Direc- 
tor shall  include  in  the  notice  the  rea- 
sons for  the  proposed  action  and  the 
proposed  effective  date  of  the  action. 

(2)  The  Regional  Director  shall 
afford  the  agency  opportimity  for  con- 
siiltatlon  and  remedial  action  prior  to 
reducing  or  terminating  a  grant. 

(3)  The  Regional  Director  shall 
notify  the  agency  of  the  termination 
or  reduction  of  the  grant  in  writing  by 
mail,  return  receipt  requested. 

(4)  Upon  termination,  the  agency 
shall  refund  or  credit  to  the  United 
States  that  portion  of  the  grant 
money  paid  or  owed  to  the  agency  and 
allocated  to  the  terminated  portion  of 
the  grant.  However,  any  portion  of  the 
grant  that  is  required  to  meet  contrac- 
tual commitments  made  prior  to  the 
effective  date  of  termination  shall  be 
retained  by  the  agency. 

(5)  The  agency  shall  reduce  the 
amount  of  outstanding  commitments 
as  much  as  possible  and  report  to  the 
Regional  Director  the  uncommitted 
balance  of  funds  awarded  under  the 
grant. 

(6)  Upon  notification  of  intent  to 
terminate  the  grant  the  agency  shall 
not  make  any  new  conunitments  with- 
out the  approval  of  the  Regional  Di- 
rector. 

(7)  The  Regional  director  may  allow 
termination  costs  as  determined  by  ap- 
plicable Federal  cost  principles  listed 
in  Federal  Management  Circular  74-4. 

(c)  Appeals.  (1)  Within  30  days  of 
the  Regional  Director's  decision  to 
reduce  or  terminate  a  grant,  the 
agency  may  appeal  the  decision  to  the 
Director. 

(2)  The  agency  shall  include  in  the 
appeal— 
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(I)  A  statement  of  the  decision  being 
appealed;  and 

(ii)  The  facts  which  the  agency  be- 
lieves justify  a  reversal  or  modification 
of  the  decision. 

(3)  The  Director  shall  act  upon  ap- 
peals within  30  days  of  their  receipt. 

§852.19    Audit 

The  agency  shall  arrange  for  inde- 
pendent audit  at  least  once  every  two 
years,  pursuant  to  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-102.  The  audit  will  be 
performed  in  accord  with  the  Stan- 
dards for  Audit  of  Governmental  Orga- 
nizations, Programs,  Activities,  Func- 
tions published  by  the  Comptroller 
General  of  the  United  States  and 
audit  guides  provided  by  the  Depart- 
ment of  the  Interior. 

S  852.20    Administrative  procedures. 

The  agency  shall  follow  administra- 
tive procedures  governing  accounting, 
payment,  property  and  related  re- 
quirements contained;  in  Office  of 
Management  and  Budget  Circular  No. 
A-102. 

S  852.21    Allowable  costs. 

(a)  Reclamation  project  costs  which 
shall  be  allowed  include  up  to  90  per- 
cent of  costs  of  the  acquisition  of  land 
or  interest  in  land,  actual  construction 
costs,  actual  operation  and  mainte- 
nance costs  for  permanent  facilities, 
planning  and  engineering  costs,  and 
(instruction  inspection  costs. 

(b)  The  Regional  Director  shall  de- 
termine costs  which  may  be  reim- 
bursed according  to  Federal  Manage- 
ment Circular  74-4. 

(c)  Costs  must  be  in  conformity  with 
any  limitations,  conditions,  or  exclu- 
sions set  forth  in  the  grant  agreement. 

fu)  Costs  must  be  allocated  to  the 
grant  to  the  extent  of  benefit  properly 
attributable  to  the  period  covered  by 
the  grant. 

(e)  Costs  must  not  be  allocated  or  in- 
cluded as  a  cost  of  any  other  federally 
assisted  program. 

S  852.22    Financial  management 

(a)  The  agency  shall  account  for 
grant  funds  in  accordance  with  re- 
quirements of  Office  of  Management 
and  Budget  Circular  No.  A-102.  Agen- 
cies shall  use  generally  accepted  ac- 
coimtlng  principles  and  practices,  con- 
sistently applied.  Accounting  for  grant 
fimds  must  be  accurate  and  current. 

(b)  The  agency  shall  adequately 
safeguard  all  fimds,  property,  and 
other  assests  and  shall  assure  that 
they  were  used  solely  for  authorized 
purposes. 

(c)  The  agency  shall  provide  a  com- 
parison of  actual  amounts  spent  with 
budgeted  amounts  for  each  grant. 

(d)  When  advances  are  made  by  a 
letter-of-credlt  method,  the  agency 
shall  make  drawdowns  from  the  U.S. 
Treasury  through  its  commerical  bank 
as  closely  as  possible  to  the  time  of 
making  the  disbursements. 


PROPOSED  RULES 

(e)  The  agency  shall  design  a  sys- 
tematic method  to  assure  timely  and 
appropriate  resolution  of  audit  find- 
ings and  reconunendations. 

§852.23    Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  part,  submit  annually 
to  the  Regional  Director  a  Financial 
Status  Report  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  H. 

(b)  The  agency  shall,  in  each  year 
after  the  first  grant,  submit  to  the  Re- 
gional Director,  no  later  than  Septem- 
ber 1,  a  performance  report  prepared 
according  to  Office  of  Management 
and  Budget  Circular  No.  A-102,  At- 
tachment H.  The  report  shall  in- 
clude— 

(1)  For  each  project  previously 
funded  and  completed  during  the  year, 
a  brief  description  of  the  project  and 
the  type  of  reclamation  performed, 
the  project  location,  the  landowner's 
name,  the  amounts  of  land  or  water 
reclaimed,  and  a  summary  of  achieved 
benefits. 

(2)  For  each  project  previously 
funded  but  not  yet  completed,  a  brief 
description  of  the  project  and  the 
status  of  reclamation  work,  the  pro- 
ject location,  landowner's  name,  and  a 
summary  of  expected  benefits. 

(3)  For  any  land  previously  acquired 
but  not  disposed  of.  a  statement  of 
current  or  planned  uses,  location  and 
size  in  acres,  and  any  revenues  derived 
from  use  of  the  land. 

(4)  For  any  permanent  facilities  ac- 
quired or  constructed  but  not  disposed 
of.  a  description  of  the  facility  and  a 
statement  of  current  or  planned  uses, 
location,  and  any  revenues  derived 
from  the  use  of  the  facility. 

(c)  The  reports  required  under  this 
section  shall  reflect  revenue  deposited 
in  the  State  Abandoned  Mine  Recla- 
mation Fund  under  §840.12  of  this 
chapter. 

§852.24    Records. 

The  agency  shall  maintain  complete 
records  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachment  C.  This  includes, 
but  is  not  limited  to,  books,  docu- 
ments, maps,  and  other  evidence  and 
accounting  procedures  and  practices, 
sufficient  to  reflect  properly— 

(a)  The  amoimt  and  disposition  by 
the  agency  of  all  assistance  received 
for  the  program. 

(b)  The  total  direct  and  indirect 
costs  of  the  program  for  which  the 
grant  was  awarded. 

Subgrantees  and  contractors,  includ- 
ing contractors  for  professional  ser- 
vices, shall  maintain  books,  docu- 
ments, papers,  maps,  and  records 
which  are  pertinent  to  a  specific  grant 
award.  ' 

PART  855— INDIAN  RECLAMATION  PROGRAM 

Sec. 

855.1    Scope. 


17933 

Sec. 

855.2    Objectives. 
855.3-855.10    [Reserved] 
855.11  Interim  Procedures. 

Adthorttt:  Sec.  201(c).  Pub.  L.  95-87  91 
Stet  449  (30  U.S.C.  1211)  and  Section 
412(a),  Pub.  L.  95-87.  91  Stat.  466  (30  UAC. 
1242). 


§  855.1     Scope. 

This  part  is  reserved  for  any  addi- 
tional or  unique  regulations  that  may 
be  required  as  a  result  of  the  special 
study  report  submitted  pursuant  to 
Section  710  of  the  Act  and  to  achieve 
the  purpose  of  the  Act  on  Indian  land. 
Because  of  the  special  Jurisdictional 
status  of  Indian  land,  general  responsi- 
bilities for  administration  of  Indian 
Reclamation  Programs  are  set  forth 
on  an  interim  basis. 

§855.2    Objectives. 

(a)  The  objectives  of  this  part  are  to 
provide  a  temporary  vehicle  for  miti- 
gation of  emergency  situations  or  ex- 
treme danger  situations  arising  from 
past  mining  practices  and  to  begin  rec- 
lamation of  other  areas  determined  to 
have  high  priority  on  Indian  land. 

(b)  Upon  completion  of  the  special 
study  report  and  enactment  of  any  re- 
quired legislation,  this  part  will  be 
either  deleted  and  supplemented  by 
the  other  parts  of  this  chapter  delay- 
ing with  State  and  Indian  Abandoned 
Reclamation  Programs  or  expanded  as 
required  to  achieve  the  purposes  of 
the  Act. 

§855.3-855.10    [Reserved] 

§855.11    Interim  procedures. 

(a)  The  Regional  Director  is  autho- 
rized to  receive  proposals  from  Indian 
tribes  for  projects  which  should  be 
carried  out  on  Indian  land  and  to 
carry  out  such  projects  pursuant  to 
Parts  845  through  848  of  this  chapter. 

§  855.11     Interim  procedures. 

(a)  The  Regional  Director  is  autho- 
rized to  receive  proposals  from  Indian 
tribes  for  projects  pursuant  to  Parts 
845  through  848  of  this  chapter. 

(b)  The  Regional  Director  shall  con- 
sult with  the  Indian  tribe  and  the 
Bureau  of  Indian  Affairs  office  having 
Jurisdiction  over  the  Indian  land  on  all 
reclamation  activities  carried  out  on 
Indian  land  under  this  chapter. 

(c)  If  a  proposal  is  made  by  an 
Indian  tribe  and  approved  by  the  Re- 
gional Director,  the  tribal  governing 
body  shall  approve  the  project  plans. 
The  costs  of  the  project  may  be 
charged  against  the  money  allocated 
to  the  Indian  tribe  under  §  840.11(cX3) 
of  this  chapter. 

(d)  Approved  projects  may  be  carried 
out  directly  by  the  Regional  Director 
or  through  such  arrangements  as  the 
Regions^  Director  may  make  with  the 
Bureau  of  Indian  Affairs  or  other 
agencies. 

[FR  Doc.  78-11478  PUed  4-25-78;  8:45  am] 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1, 1977) 


Quantity      Volume 


Price      Amount 


Title  45— Public  Welfare  (Parts  200  to  499) 
Title  47— Telecommunication  (Parts  0  to  19) 


$3.50     $ 

5.75      _ 

Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected/] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.    20402 

Enclosed  find  $ (check  or  money  crder)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


.V 


"V 


Name  ....... 

PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Stfcet  addrest 


City  and  State ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed ........ 

To  be  mailed 
later 


SubKtiption ... 

Refund 

Postage . 

Foreign  Handling.-.. 


FOR  PROMPT  SHIPMEffT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAH) 

V.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Name 


Street  addrcu  . 
Citr  and  State 


-4- 


ZIP  Code. 
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4-27-78 
PAGES 
17935-18156 
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highlights 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

The  guide  to  ogency  Freedom  of  Information  indexes  which  h 
publ'thed  quarteriy  by  the  Office  of  the  Fedt.fal  Reaister  will  be 
carried  in  the  quoi^erly  FEDERAL  REGISTER  INDEXES,  beginning 
Jar-uory-A^arch  1978.  The  FEDERAL  REGISTER  INDEX  is  included  as 
part  of  the  FEDERAL  REGISTER  subscription. 


SUNSHINE  ACT  MEETINGS 18128 


CHILDREN'S  ADVERTISING 

FTC  proposes  certain  restrictions  regarding  television  advertis- 
ing directed  towards  children;  comments  by  10-24-78;  hear- 
ings beginning  on  11-6-78 17967 

AIR  CHARTERS  V 

CAB  proposes  extension  of  comment  date  to  6-30-78  con- 
cerning the  establishment  of  uniform  procedures  for  protection 
of  charter  participants'  funds 17967 

MEDIA  HANDLING  OF  PUBLIC  ISSUES 

FCC  extends  comment  period  to  7-5-78  regarding  an  inquiry 
into  the  handling  of  public  issues  under  the  Fairness 
Doctrine 18030 

COMMUNITY  SERVICE  AND  CONTINUING 
EDUCATION 

HEW/OE  application's  are  being  accepted  for  new  projects 

under  t""?  "-"^rial  projects  program;  closing  date  6-27-78 18116 

RURAL  HOUSING  LOANS  AND  GRANTS 

USDA/FmHA  publishes  procedures  for  allocation  of  a  supple- 
mental appropriation  for  "Very  Low-Income  housing  Repair 
Grants";  comments  by  5-30-78 17988 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  announces  a  special  allowance  to  be  paid  to  holders 

of  eligible  loans  for  quarter  ending  3-31-78 18117 

VOCATIONAL  EDUCATION  TEACHER 
CERTIFICATION  F£LLO'%VSHIP  PROGRAM 

HEW/OE  publishes  report  enabhng  applicants  to  id»nt-fy  a 
teacher  shortage  area  for  wtiich  they  wish  to  cerbfy 18117 

PANAMA  CANAL 

Panama  Canal  Company  excludes  intelligence  positions  within 
the  Departrrtent  of  0«fense  in  the  Canal  Zon«  from  the  Canal 
Zone  Merit  System,  effective  4-14-78 17941 


CONTINUED  MSiOi 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday                1               Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/COG 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  DayoftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


i 


u 

I 


'i*nf» 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 


The  Feoe^ai.  RECismt  proTldes  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federai.  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrlcUoos  on  the  republication  of  material  appearing  In  the  Federal  Recisteb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  spedfic  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  II! 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 

312-663-0884 

523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


BLACK  LUNG  DISEASE 

HEW/CDC  proposes  to  revise  regulations  regarding  chest 
roentgenographic  examinations  of  underground  coal  miners  ..   17979 

EDUCATIONAL  RESEARCH  AND 
DEVELOPMENT 

HEW/NIE  invites  unsolicited  proposals 18127 

PROCUREMENT  REGULATIONS 

DOT/Secy  proposes  to  revise  ttie  procedures  of  its  Contract 
Appeals  Board  and  also  amend  the  authority  of  Board  Mem- 
bers; comments  by  6-12-78 17974 

FARMERS  HOME  ADMINISTRATION 

USDA/FmHA  considers  establishing  a  mailing  list  to  make 
program  regulations  more  readily  available;  comments  by 
5-30-78 17988 

FARMER  PROGRAM  LOAN 

USDA/FmHA  provides  for  the  deferral  of  loan  installments  on 
outstanding  loans  due  to  present  poor  economic  conditions; 
effective  4-27-78;  conrvnents  by  5-30-78  17935 

PEANUTS 

USDA/CCC  proposes  to  amend  regulations  regarding  farm 
storage  loans  and  purchases  for  1978  and  subsequent  crops; 
comments  by  5-3-78 17964 

RICE  PRICE  SUPPORT  PROGRAM 

USDA/CCC  proposes  determinations  and  issues  regulations 
relative  to  the  1978  program;  comments  by  5-30-78 17964 

RURAL  CLEAN  V/ATER  SYSTEM 

USDA/SCS  gives  notice  of  intent  to  prepare  an  environmental 
impact  statement 17992 


AIR  SAFETY 

NTSB  implements  safety  recommendations  involving  complex 

fixed  wing  multiengine  aircraft 18073 

MOTOR  VEHICLE  SAFETY  STANDARDS 

DOT/NHTSA  removes  the  requirement  that  a  camper's  vehi- 
cle identification  number  be  printed  in  its  owner's  manual; 
effective  4-27-78 17946 

MULTIPLE  OWNERSHIP  OF  TELEVISION 
BROADCAST  STATIONS 

FCC  Issues  notice  of  proposed  rulemaking  and  inquiry  relating 
to  future  enforcement  of  the  Top-50  policy;  comments  by 
7-5-78 - 17982 

PLASTIC  PLUMBING  FIXTURES 

HUD/Secy  issues  a  new  use  of  Materials  Bulletin  regarding  fire 
safety  requirements  for  plastic  bathtubs,  shower  units  and 
lavatories - 18034 

HAZARDOUS  MATERIALS  PACKAGING  AND 
SHIPPING 

DOT/MTB  issues  amendments  to  provide  wider  access  to 
benefits  of  transportation  innovations  shown  to  be  effective 
and  safe;  effective  4-27-78 17942 

NUMBERING  OF  VESSELS 

DOT/GG  revises  regulations  dealing  with  leased  or  chartered 
vessels;  effective  4-27-78 17940 

IMPORTED  AVOCADOS 

USDA/AMS  proposes  to  prescribe  grade,  size,  and  weight 
requirements;  comments  by  5-15-78 17948 
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HIGHLIGHTS— Continued 


MILK  PRICING 

USOA/AMS  proposes  continuation  of  the  present  method  of 
pricing  Class  I  milk  under  the  Middle  Attantk:  Federal  milk 
order;  comments  by  5-12-78 17950 

USDA/AMS  extends  time  for  filing  exceptions  to  5-17-78 
cor>ceming  proposal  regulating  the  handling  of  milk  in  Eastern 
Ohio-Westem  Pennsylvania  marketing  area 17963 

OUTER  CONTINENTAL  SHELF 

Interior/BLM  makes  protraction  diagrams  available  to  the 


public 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Interior/HCRS  revises  list 


18049 


18049 


PRIVACY  ACT 

FCX)  put>iishes  additional  system  of  records:  comments  by 
5-26-78 18019 

Justice/AG  adopts  two  systems  of  records  and  proposes 
additions  and  changes  to  other  systems  of  records;  comments 
by  5-30-78  (4  documents) 18059,  18080 

MEETINGS— 

Commerce/ NOAA:  Gulf  of  Mexico  Fishery  Management 

Councils  Stone  Crab  Advisory  Panel,  5-19-78  17993 

New  England  Fishery  Management  Council.  5-17  and 
5-22-78 1 7994 


CPSC:  Technical  Advisory  Committee  on  Poison  Prevention 
Packaging,  5-23-78 17992 

DOD/AF:  USAF  Scientific  Advisory  Board,  5-12,  5-16, 

5-1 7-78 17995 

Secy:  Defense  Intelligence  Agency  Scientifk:  Advisory 
Committee,  5-22-78 17995 

DOT/CG:  Chemical  Transportation  Industry  Advisory  Com- 
mittee's Subcommittee  on  Chemical  Vessels,  5-23  and 
5-24-78 18079 

EPA:  National  Drinking  Water  Advisory  Council,  5-23  and 
5-24-78 18018 

HEW/Secy:  Advisory  Council  on  Education  Statistics,  5-18 
and  5-19-78 18127 

State:  Study  Group  5  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee,  5-19-78 18079 

HEARINGS— 

CPSC:  Substantial  Product  Hazards,  5-5-78 '..  17995 

National  Commission  on   Unemployment  Compensation, 

6-26  and  6-27-78 18073 

Offk:e  of  the  Special  Representative  for  Trade  Negotiations: 

Certain  Imported  Ceramic  Tableware,  5-23-78 18076 

0MB:  Generic  Description  of  Data  Collection  for  Sectkxis 

301,  304,  306,  and  307  of  the  Clean  Water  Act  of  1978, 

5-8-78 18076 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  State 


18132 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


USDA/FSQS— Poultry  slaughtering  practices; 

criteria  for  processing 12846; 

3-18-78 


Ust  of  Public  ijws 


This  is  a  continuing  listing  of  public  bUls 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  t>e 
obtained  from  the  VS.  Government  Printing 
Office. 

[Last  listing:  April  21. 1978] 


H.R.  4979 Pub.  L  95-265 

To  direct  the  Secretary  of  the  Interior  to 
convey  certain  public  and  acquired  lands 
in  the  State  of  Nevada  to  the  county  of 
Mineral,  Nevada.  (Apr.  24.  1978;  92  Stat 
203)  Price:  $.50. 

H.R.  6693 Pub.  L  95-266 

Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978.  (Apr.  24, 
1978;  92  Stat.  205)  Price:  $.60. 

H.R.  9179 Pub.  L  95-268 

Overseas  Private  Investment  Corporation 
Amendments  Act  of  1978.  (Apr.  24,  1978; 
92  Stat.  213)  Price:  $.60. 

H.J.  Res.  578 ., Pub.  L  95-267 

Authorizing  the  President  to  proclaim  the 
third  week  of  May  of  1978  and  1979  as 
"National  Architectural  Banier  Awareness 
Week".  (Apr.  24. 1978;  92  Stat.  212)  Piice: 
$.50. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Regs.  585,  Amdt.  1,  and 
586] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

StJMMARY:  This  action  establishes 
the  quantity  of  fresh  Callfomia-Arizo- 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
April  38-May  4,  1978,  and  increases 
the  quantity  of  such  oranges  that  may 
be  so  shipped  during  the  period  April 
21-27,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective April  28,  1978,  and  the  amend- 
ment is  effective  for  the  period  April 
21-27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  April  24  and 
25,     1978,    to    consider    supply    and 


market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be  han- 
dled during  the  specified  weeks.  The 
committee  reports  the  demand  for  Va- 
lencia oranges  is  firm. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  reerulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  hsuidllng  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  §  908.886  Valencia  orange  regula- 
tion 586. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  April  28,  1978,  through  May  4, 
1978.  are  established  as  follows: 

(1)  District  1:  224,000  cartons;  (2) 
District  2:  352,000  cartons;  (3)  District 
3:  224,000  cartons. 

(b)  As  used  in  this  section  "han- 
dled", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(3)  in  §908.885  Va- 
lencia Orange  Regulation  585  (43  FR 
16698),  is  hereby  amended  to  read: 

(3)  District  3:  325.000  cartons." 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  April  26.  1978. 

Charles  R.  Braoer. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-11732  PUed  4-26-78;  11:48  am] 


[3410-07] 

CHAPTER  XV!M— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

[PmHA  Instruction  1904-C] 

PART  1904— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

Subpart  C — Farmer  Program  Loans 

Deferral  of  Loan  Installments 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FtaHA)  is  providing  for 
the  deferral  of  loan  installments  on 
outstanding  farmer  programs  loans. 
This  action  is  taken  because  the  pre- 
sent poor  economic  conditions,  wors- 
ened by  last  year's  drought,  have 
made  it  increasingly  difficult  for 
farmer  program  loan  borrowers  to  pay 
expenses  and  make  debt  repasrments 
on  loans  for  essential  chattels  and  real 
estate.  The  intended  effect  is  to  help 
borrowers,  particularly  young  farmers 
and  those  with  limited  resources,  to 
continue  in  farming.  This  will  be  ac- 
complished by  helping  reorganize  debt 
structures  when  individuals  are  in  fi- 
nancial trouble  for  reasons  beyond 
their  control. 

EFFECTIVE  DATE:  April  27,  1978. 
However,  comments  must  be  received 
on  or  before  May  30,  1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Larry  L.  Neaderhiser,  202-447-4572. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is 
revising  §  1904.124  of  Subpart  C.  Part 
1904.  Chapter  XVIII.  Title  7  in  the 
Code  of  Federal  Regulations  (42  FR 
44668)  to  allow  deferred  loan  pay- 
ments to  present  borrowers.  It  is  the 
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policy  of  this  Department  that  rules 
relating  to  public  property.  loans, 
grants,  benefits,  or  contracts,  shall  be 
published  for  comment,  notwithstand- 
ing the  exception  in  5  UJS.C.  553  with 
respect  to  such  rules.  This  revision, 
however,  is  not  published  for  proposed 
rulemaking  since  many  farmers  are 
suffering  economic  hardship  and  have 
an  Immediate  need  for  this  favorable 
servicing  action  and  any  delay  in  im- 
plementing this  revision  would  thus  be 
contrary  to  the  public  interest.  Al- 
though this  revision  is  published  as  a 
final  rule,  the  Agency  is  interested  in 
receiving  comments  which  should  be 
submitted  to  the  address  given  above. 
Accordingly,  as  amended  §  1904.124 
reads  as  foUows: 

S  1904.124    Renewal,      reamortization      of 
loaiia  and  deferment  of  ingtallmcnts. 

All  borrowers  are  expected  to  repay 
their  Parmer  Program  loans  according 
to  the  planned  repayment  schedule. 
However,  circumstances  may  occur 
which  will  not  permit  them  to  pay  as 
scheduled  or  to  refinance  their  loans. 
This  section  explains  how  to  reamor- 
tize  or  renew  a  loan  and  defer  install- 
ments on  existing  loans. 

(a)  Elisribility  reQuirements.  (1)  Por 
Parmer  Program  loans  the  principal 
and  interest  balance  on  a  loan  note 
may  be  reamortized  or  renewed  (re- 
newal authorized  only  for  loans  using 
Form  I%iHA  441-1,  "Promissory 
Note")  and/or  installments  may  be  de- 
ferred, as  appropriate,  when  it  is  de- 
tennined  it  wUl  be  in  the  best  interest 
of  the  borrower  and  the  Government. 
The  Justification  for  the  action  being 
taken  will  be  recorded  in  the  running 
record  of  the  borrower's  case  fUe.  It 
must  be  documented  that  the  borrow- 
er is  making  satisfactory  progress 
under  prevailing  conditions  and  the 
farm  operating  plan  must  show  that 
the  borrower  can  reasonably  expect  to 
meet  the  revised  repayment  schedule. 

(2)  Parmer  Program  loan  notes  will 
not  be  reamortized,  renewed  or  de- 
ferred when  the  account  is  being  ser- 
viced or  may  be  serviced  In  the  near 
future  by  the  State  Office  or  has  been 
referred  to  OGC  or  to  the  UJ5.  Attor- 
ney. 

(3)  Por  OL  loans  when  the  accrued 
interest  is  capitalized,  the  resulting 
unpaid  loadi  balance  may  exceed 
$50,000. 

(4)  For  FO.  SW,  and  RL  loans  when 
the  accrued  interest  is  capitalized,  the 
resulting  unpaid  loan  balance  may 
exceed  $100,000. 

(b)  Rates  and  terms— il)  Interest 
rate.  The  Interest  rate  will  be  the  cur- 
rent rate  in  effect  for  OL  and  EM 
loans  (see  exception  below)  using 
Form  PmHA  452-1.  "Renewal/Rea- 
mortiaation  Promissory  Note".  Por  all 
EM  loans  made  for  actual  losses  and 
for  all  other  loans  reamortized  on 
Form  PmHA  452-2,  "Reamortization 


and/or  Deferral  Agreement."  the  in- 
terest rate  will  be  the  rate  in  the  origi- 
nal note  or  assiunption  agreement 
(new  terms). 

(2)  Reamortization.  The  County  Su- 
pervisor may  agree  to  reamortize  the 
balance  of  a  Farmer  Program  loan, 
provided: 

(1)  For  OL  loans  the  reamortized  re- 
payment period  cannot  exceed  7  years 
from  the  date  of  the  initial  note. 

(ii)  Tot  EM  loans  for  other  than  real 
estate  purposes  and  for  initial  EM 
loans  for  annual  operating  purposes, 
the  reamortized  repayment  period 
cannot  exceed  7  years  and  if  it  meets 
the  condition  of  5  1904.170(e)(3)(i).  it 
may  be  scheduled  for  repayment  up  to 
20  years. 

(ili)  Por  FO,  SW,  RL  and  EM  loans 
for  real  estate  purposes,  initially 
scheduled  for  repayment  in  less  than 
40  years,  the  repayment  period  may  be 
extended  up  to  40  years  from  the  date 
of  the  original  note.  When  the  original 
repayment  terms  are  altered,  it  may 
be  necessary  to  obtain  a  new  mortgage 
from  the  borrower(s)  to  continue 
FmHA's  lien  priority.  The  advice  of 
OGC  will  be  obtained  on  a  State-by- 
State  basis  and  implemented  through 
State  instructions  to  provide  for  such 
new  mortgage  where  required,  and  to 
further  provide  Instructions  on  wheth- 
er the  original  mortgage  should  be  re- 
leased. 

(iv)  The  security  instrtunent  and 
note  will  secure  the  reamortized  loan. 

(V)  The  repayment  period  will  not 
exceed  the  useful  life  of  the  security. 

(vi)  The  amount  of  accrued  interest 
at  the  time  of  reamortization  will  be 
added  to  principal.  For  loans  using 
Form  PmHA  441-1,  the  total  amount 
may  then  be  scheduled  for  repayment 
on  terms  that  include  equal  or  une- 
qual installments  and  may  also  include 
a  balloon  installment.  For  loans  using 
Form  PmHA  440-16,  "Promissory 
Note,"  with  no  deferred  installments, 
the  first  installment  will  be  at  least 
the  amount  of  interest  which  will 
accrue  on  the  new  principal  between 
the  date  of  execution  of  Form  PmHA 
452-2  and  the  next  January  1.  Equal 
amortized  installments  will  be  sched- 
uled thereafter. 

(3)  Renewal  An  OL  and  EM  loan  for 
operating  purjx)ses,  initially  scheduled 
or  reamortized  for  repayment  in  not 
more  than  7  years,  may  be  renewed  for 
up  to  5  additional  years  at  the  end  of 
the  7-year  period.  The  renewal  and 
any  combination  of  initial  and  subse- 
quent renewals  will  not  extend  the  re- 
payment period  beyond  12  years  from 
the  date  of  the  original  note. 

(i)  The  amount  of  accrued  interest 
at  the  time  of  renewal  will  be  added  to 
principal.  This  total  amount  may  then 
be  scheduled  for  repayment  on  terms 
that  include  equal  or  unequal  install- 
ments and  may  also  include  a  balloon 
installment. 


(ii)  The  repayment  period  on  a  re- 
newed note  will  not  exceed  the  useful 
life  of  the  security. 

(4)  Deferment  of  installments.  In- 
stallments on  all  Farmer  Program 
loans  may  be  deferred  in  whole  or  in 
part.  Generally,  only  one  installment 
will  be  deferred  at  a  time;  however, 
more  than  one  installment  may  be  de- 
ferred if  it  is  determined  that  it  is  nec- 
essary for  the  borrower  to  remain  on 
the  farm.  In  any  event,  no  loan  may  be 
deferred  for  more  than  five  install- 
ments. The  deferral  wUl  not  extend 
beyond  the  final  due  date  as  shown  on 
the  promissory  note  or  assvunption 
agreement  unless  a  renewal  or  reamor- 
tization is  granted  simultaneously. 
The  use  of  deferral  authority  will  gen- 
erally involve  loans  made  to  beginning 
farmers,  borrowers  with  limited 
income  and  resources,  and  borrowers 
who  have  had  production  and  econom- 
ic losses  because  of  natural  or  econom- 
ic conditions.  When  a  partial  defer- 
ment Is  necessary  the  loan  will  be  rea- 
mortized and  the  first  installment  may 
be  any  amount  above  $1  in  accordance 
with  the  borrower's  repayment  ability. 
Deferred  installments  may  be  autho- 
rized under  the  following  conditions: 

(i)  The  farm  and  home  plan  shows 
that  scheduled  installments  cannot  be 
made  during  the  deferred  period. 

(ii)  The  scheduled  installments 
cannot  be  made  for  reasons  which  are 
beyond  the  control  of  the  borrower. 

(ill)  The  borrower  has  acted  in  good 
faith  and  has  properly  maintained  and 
accounted  for  security. 

(iv)  Borrowers  will  be  advised  to 
make  pa3rments  on  their  loans  as  soon 
as  they  have  repayment  ability.  ev«i 
though  the  deferment  period  has  not 
expired. 

(c)  Processing  renewal,  reamortiza- 
tion and/or  deferment — (1)  Loan* 
using  Form  FmHA  441-1.  A  separate 
Form  FmHA  452-1  will  be  prepared 
for  each  loan  being  renewed,  reamor- 
tized, or  deferred. 

(i)  All  parties  who  executed  the  note 
or  assumption  agreement  being  re- 
newed or  reamortized  will  be  required 
to  execute  Form  FmHA  452-1,  unless 
otherwise  authorized  by  the  State  Di- 
rector after  the  State  Director  has 
consulted  OGC  on  the  matter. 

(ii)  If  the  County  Office  is  in  posses- 
sion of  the  original  note  being  reamor- 
tized or  renewed.  Form  FmHA  452-1 
will  be  processed  in  accordance  with 
the  provisions  of  the  FMI  and  this 
Subpart. 

(iii)  If  the  County  Office  is  not  in 
possession  of  the  original  note  being 
reamortized  or  renewed,  the  County 
Supervisor  will  request  the  Finance 
Office  to  have  the  note  assigned  to  the 
insurance  fund  and  returned  to  the 
County  Office  before  processing  Form 
PmHA  452-1. 

(2)  Loans  using  Form  FmHA  440-16. 
A  separate  Form  FmHA  452-2  will  be 
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used  for  each  loan  being  reamortized 
or  deferred.  Form  FmHA  452-2  will  be 
processed  in  the  same  manner  as  Form 
PmHA  452-1  which  is  outlined  in  para- 
graph (c)(1)  of  the  section. 

(d)  Approval  authority.  Loan  approv- 
al officials  are  hereby  authorized  to 
approve  the  renewal,  reamortization 
or  deferment  subject  to  their  approval 
authority  in  Subpart  A  of  Part  1901  of 
this  chapter. 

(e)  Disposition  of  promissory  notes. 
The  original  and  County  Office  copy 
of  all  notes  that  are  renewed  or  rea- 
mortized or  deferred  will  be  stamped 
"Renewed,  Not  Paid"  or  "Reamor- 
tized, Not  Paid"  or  "Deferred,  Not 
Paid,"  as  appropriate,  by  the  County 
Office.  The  original  note  will  be  filed 
with  Form  PmHA  452-1  or  PmHA  452- 
2  and  the  copy  filed  in  the  borrower's 
case  file.  When  a  renewed,  reamor- 
tized or  deferred  note  has  been  paid  in 
full  or  otherwise  satisfied,  it  will  be 
handled  in  accordance  with  the  provi- 
sions of  Parts  1861  and  1864  of  this 
chapter. 

(7  U.S.C.  1989;  5  U.S.C.  301;  Sec.  10.  Pub.  L. 
93-357,  88  SUt.  392;  delegation  of  authority 
by  the  Secretary  of  Agriculture,  7  CPR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  April  20,  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Hom£  Administration. 
[PR  Doc.  78-11408  Piled  4-26-78;  8:45  am] 


[4910-13] 

TiM*  14— Aeronautics  and  Spoce 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NW-lO-AD;  Amdt.  39-3199] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

ADS  Supply  Co.,  Air  Spares  Interna- 
tional, Inc.  and  Spencer  Aircraft  In- 
dustries; Unapproved  Appliances 
Installed  In  BOEING  Model  Air- 
planes 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  further 
amends  AD  77-05-05,  amendment  39- 
2849,  to  add  Spencer  Aircraft  Indus- 
tries as  an  identified  supplier  of  unap- 


proved appliances.  The  AD  requires 
the  removal  of  the  unapproved  appli- 
ance from  service  since  they  have  not 
been  shown  to  conform  to  FAA  ap- 
proved type  design  and  cannot,  there- 
fore, be  considered  to  be  in  a  condition 
for  safe  operation. 

DATES:  Effective  date  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Riggin.  Engineering  and 
Manufacturing  Branch.  ANW-210. 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash. 
98108.  telephone  206-767-2717. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  77-05-05. 
amendment  39-2849.  effective  March 
10,  1977.  requires  the  removal  of  cer- 
tain unapproved  appliances  from  ser- 
vice. Subsequent  amendments  to  AD 
77-05-05  added  to  the  listing  of  unap- 
proved appliances.  The  FAA  has  re- 
cently identified  Spencer  Aircraft  In- 
dustries as  a  supplier  of  unapproved 
appliances.  It  is  necessary,  therefore, 
to  further  amend  AD  77-05-05  to  In- 
clude Spencer  Aircraft  Industries  as  a 
supplier  and  to  require  the  removal  of 
those  unapproved  appliances  sold  by 
or  procured  through  Spencer  Aircraft 
Industries. 

As  stated  previously,  the  basis  for 
this  amendment  is  that  the  appliances 
specified  herein  have  not  been  found 
to  comply  with  FAA  approved  type 
design  data.  Airplanes  in  which  they 
are  installed,  therefore,  cannot  be  con- 
sidered to  be  in  a  condition  for  safe  op- 
eration. 

DRArriNG  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  L.  Riggin,  Engineer- 
ing and  Manufacturing  Branch. 
Northwest  Region,  and  Richard 
Salwen.  Acting  Regional  Counsel, 
Northwest  Region. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  the  Federal  Aviation  Ad- 
ministration (14  CFR  39.13)  is  amend- 
ed, by  further  amending  amendment 
39-2849  (AD  77-05-05)  as  follows: 

1.  By  revising  the  applicability  state- 
ment to  read: 

ADS  Supply  Co..  Air  Spares  International, 
Inc.  and  Spencer  Aircraft  Industries:  Ap- 
plies to  various  unapproved  appliances, 
identified  herein  by  the  Boeing  part 
number,  sold  by  or  procured  through  ADS 
Supply  Company,  Bellevue,  Wash.,  Air 
Spares  International,  Inc..  Seattle.  Wash., 


or  Spencer  Aircraft  Indtistries,  Seattle. 
Wash.,  and  installed  in  various  Boeing 
model  airplanes.  Compliance  required  as  In- 
dicated. Accomplish  the  foUowing: 

2.  By  redesignating  paragraph  J  as 
paragraph  K. 

3.  By  adding  a  new  paragraph  J  as 
follows: 

J.  By  May  26.  1978  (notwithstanding  the 
dates  of  compliance  listed  in  paragraphs  A 
through  I  above)  remove  all  appliances  with 
Boeing  part  numbers  listed  in  paragraphs  A 
through  I  above  which  have  been  sold  by  or 
procured  through  Spencer  Aircraft  Indus- 
tries (additional  dash  numbers  identify  air- 
line configuration). 

This  amendment  becomes  effective 
May  9,  1978. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  D.S.C.  13&4(a),  1421, 
1423)  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  April  18. 
1978. 

C.  B.  Walk.  Jr.. 
Director, 

Northwest  Region. 
CPR  Doc.  78-11409  Piled  4-26-78:  8:45  am) 


[4910-13] 

[Airspace  Docket  No.  77-WA-9) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Pinal  rule. 

SUMMARY:  This  amendment  alters 
the  Dallas-Port  Worth,  Tex.,  terminal 
control  area  (TCA)  to  increase  the  air- 
space included  in  two  portions  of  the 
TCA  to  the  north  and  south  of  the 
Dallas-P\>rt  Worth  Regional  Airport. 
This  Is  accomplished  by  amending  the 
horizontal  boundaries  of  Area  C  (air- 
space from  3,000  feet  MSL  to  8,000 
feet  MSL)  of  the  TCA  to  include  cer- 
tain portions  of  the  present  Area  D 
(airspace  from  4,000  feet  MSL  to  8.000 
feet  MSL).  This  action  enhances 
safety  and  improves  ATC  efficiency  by 
resolving  a  continuing  air  traffic  con- 
trol problem.  Lowering  the  altitude  in 
portions  of  the  TCA  will  permit  air- 
craft to  remain  within  the  TCA  during 
simultaneous  parallel  instrument  ap- 
proaches under  current  procedures  to 
Runways  17  Right  and  Left  or  to  Rim- 
ways  35  Right  and  Left.  This  action 
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does  not  contemplate  any  changes  in 
the  approach  procedures  to  those  run- 
ways at  this  time. 

EFFECTIVE  DATE:  July  13.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202^26-8525. 

SUPPLEMENTARY  INPORAtATION: 
History 

On  June  13.  1977.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avi- 
ation Regvilations  (14  CFR  Part  71)  to 
alter  the  DaUas-Port  Worth  TCA  (42 
FR  30212).  Interested  persons  were  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  FAA.  Six  ob- 
jections and  one  favorable  comment 
were  received  in  response  to  the 
notice.  This  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.401  was  republished  in  the  Federal 
Register  on  January  3.  1978  (43  FR 
647). 

The  Rule 

This  amendment  to  §  71.401  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FARs)  alters  the  Dallas-Fort  Worth. 
Tex..  TCA  to  permit  aircraft  to  remain 
within  the  TCA  when  simultaneous 
ILS  approaches  are  being  conducted  to 
Runways  17  Right  and  Left  or  to  Run- 
ways 35  Right  and  Left.  The  estab- 
lished glide  slope  intercept  fixes  for  si- 
multaneous approaches  at  Dallas-Fort 
Worth  Regional  Airport  are  located  at 
11.6NM  on  the  respective  localizer 
courses  with  3,000  feet  as  a  turn-on  al- 
titude for  Runway  17  Right  and  35 
Left  and  with  4,000  feet  for  Runway 
17  Left  and  35  Right.  Since  aircraft 
must  be  tvimed  onto  the  final  ap- 
proach course  before  reaching  the 
glide  slope  Intercept  fix.  the  current 
IS  mile  boundary  of  the  3.000-foot 
floor  portion  of  the  TCA  makes  air- 
craft containment  within  the  TCA  ex- 
ceedingly difficult  under  heavy  traffic 
conditions.  This  reduction  in  floor  of 
portions  of  the  TCA  resolves  an  air 
traffic  control  problem  and  enhances 
safety  by  assuring  that  aircraft  being 
turned  onto  the  final  approach  course 
beyond  the  glide  slope  intercept  point 
remain  within  the  TCA  when  simulta- 
neous approaches  are  being  conducted 
to  the  parallel  US  runways. 

Discussion  or  CoBOfEifTS 

Pour  adverse  comments  were  re- 
ceived from  members  of  a  soaring  as- 
sociation which  operates  a  gliderport 
south  of  the  Dallas-Fort  Worth  Re- 
gional   Airport    on    the    15NM    TCA 


boundary  and  slightly  east  of  the  ex- 
tended centerline  of  Runway  35  Right. 
Those  objections  to  the  proposal  gen- 
erally were  based  on  the  impact  upon 
glider  operations  at  the  gliderport.  To 
improve  operations,  commenters  rec- 
ommended raising  rather  than  lower- 
ing the  floor  of  that  portion  of  Area  D 
south  of  the  airport  proposed  for 
modification.  Additionally.  com- 
menters questioned  the  need  to 
modify  the  existing  TCA  configuration 
as  proposed. 

Other  commenters  expressed  prefer- 
ence for  climb  and  descent  corridors 
and  concern  with  the  compression  of 
certain  air  traffic  below  the  TCA  floor. 
A  commenter  stated  that  FAA  was  vio- 
lating its  own  "keep-em-high"  pro- 
gram, that  present  ILS  procedures 
ignore  the  possibility  of  a  "two  stage" 
glide  slope,  and  the  imminent  avail- 
ability of  the  microwave  landing 
system  which  permits  approaches  on  a 
curved  flight  path.  A  recommendation 
was  made  for  an  east-west  VFR  corri- 
dor over  the  center  of  the  airport  to 
transit  the  TCA  at  4,000  feet. 

The  U.S.  Navy  initially  objected  to 
the  proposal;  their  primary  concern 
centered  on  procedural  handling  with 
arrivals  into  naval  air  station  Dallas 
rather  than  TCA  design.  Progress  has 
been  made  and  efforts  are  continuing 
by  both  agencies  to  resolve  these  pro- 
cedural matters  which  do  not  involve 
the  proposed  rule. 

The  soaring  association's  gliderport 
is  located  within  a  critical  area  of  in- 
bound and  outbound  traffic  to  DaUas- 
Port  Worth  Airport.  The  ATC  proce- 
dures required  for  conducting  simulta- 
neous parallel  ILS  approaches  require 
the  floor  altitudes  as  proposed  to  con- 
tain aircraft  within  the  TCAs  protec- 
tive airspace. 

The  change  in  TCAs  floor  altitudes 
will  contain  these  current  procedures 
including  vector  patterns  and  altitudes 
and  thereby  reduce  the  possibility  of 
arrivals  having  to  exit  the  TCA.  The 
lowering  of  the  floor  does  not  alter 
ATC  procedures  currently  used  or  any 
noise  and  pollution  impacts  associated 
with  the  procedures. 

The  FAA  recognizes  the  alteration 
of  the  TCA  could  affect  glider  oper- 
ations; however,  the  FAA  believes  that 
the  safety  and  operational  objectives 
of  containing  high  performance  turbo- 
jet aircraft  within  the  TCA  must  be 
weighed  against  any  disadvantages  po- 
tentially or  actually  imposed  on  glider- 
port operations.  Several  public  meet- 
ings were  held  with  interested  persons 
to  clarify  and  discuss  problems  and 
impact  of  the  proposal.  The  FAA  has 
subsequently  learned  that  the  glider- 
port property  has  been  sold  and  is 
scheduled  for  release  to  the  purchaser 
in  July  1979.  The  purchaser  has  in- 
formed FAA  that  the  gliderport  will 
then  be  deactivated.  Accordingly,  any 
potential    long-term    conflicting    air- 


space needs  between  the  TCA  and  the 
gliderport  have  been  eliminated.  The 
FAA  concludes  that  In  light  of  the 
benefits  achieved,  any  short-term  im- 
pacts on  airspace  use  by  gliderport  op- 
erations is  necessary  and  reasonable. 

The  issues  raised  by  commenters 
concerning  climb/descent  corridors 
and  compression  of  traffic  below  TCA 
floors  were  discussed  in  detail  when 
the  general  air  traffic  rules  for  oper- 
ation within  TCAs  were  adopted  in 
Docket  No.  9880  (35  FR  7782)  effective 
June  25,  1970.  The  FAA  has  consid- 
ered those  issues  as  they  relate  to  this 
action  and  concludes  that  the  previous 
resolutions  of  those  matters  and  the 
related  environmental  issues  are  still 
valid.  Thus,  a  discussion  of  those  mat- 
ters presented  in  Docket  No.  9880  is 
not  repeated  here. 

Regarding  the  remarks  concerning 
the  possibility  of  a  two-segment  glide 
slope  approach,  the  FAA  does  not 
agree  and  has  not  adopted  a  two-seg- 
ment ILS  approach  procedure  as  an 
acceptable,  standard  procedure.  An  ex- 
tensive and  dispositive  discussion  of 
that  position  was  published  on  Novem- 
ber 15.  1976,  in  response  to  proposals 
submitted  to  the  FAA  by  the  VS.  En- 
vironmental Protection  Agency  (41  FR 
52388).  Also,  the  recommended  use  of 
the  microwave  landing  system  is  not 
viable  at  this  time  since  that  system  is 
a  research  and  development  program 
and  it  is  not  available  to  solve  the  im- 
mediate air  traffic  control  problems 
addressed  by  this  action. 

The  recommendation  that  an  east- 
west  VFR  corridor  be  established  over 
the  center  of  the  airport  was  again 
considered  even  though  that  sugges- 
tion is  not  part  of  the  action  proposed. 
The  FAA  concludes  that  a  full-time 
corridor  at  4,000  feet  MSL  and  below 
would  not  be  compatible  with  the  TCA 
because  of  the  congested  air  traffic 
conditions  prevailing  in  the  immediate 
vicinity  of  the  Dallas-Fort  Worth  Re- 
gional Airport  and  adjoining  airport 
traffic  areas.  However,  except  during 
peak  traffic  conditions,  the  Air  Traffic 
Control  at  Dallas-Forth  Worth  accom- 
modates requests  for  VFR  transiting 
flights  through  the  TCA  to  the  extent 
that  traffic  conditions  permit. 

DRArrnrG  Intorication 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Aomkndbiznt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  K  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  647)  is 
amended,  effective  0901  G.m.t..  July 
13,  1978.  as  follows: 

In  §71.401  the  descriptions  of  Area 
C   and   Area   D   of   the    Dallas-Fort 
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Worth,  Tex.,  Terminal  Control  Area 
are  revised  to  read  as  follows: 

Akxa  C 

That  airspace  extending  from  3.000  feet 
MSL  to  and  including  8,000  feet  MSL  begin- 
ning at  Lat.  32°5r45  '  N.,  Long.  9654  30  W.; 
to  Lat  33'0715"  N.,  Long.  »6°54  30"  W.; 
thence  counterclockwise  along  a  15  NM  arc 
of  the  Dallas-Fort  Worth  Airport  to  Lat. 
33*08'44"  N.,  Long.  97'01'47"  W.;  to  Lat. 
33' 11 43"  N.,  Long.  97°01'47"  W.;  to  Lat. 
33' 11 '30'  N.,  Long.  97"  11 30"  W.;  to  Lat. 
32°3520"  N..  Long.  97-1130"  W.:  thence 
counterclockwise  along  the  20  NM  arc  to 
Lat.  32°33'56"  N..  Long.  97"01'47 "  W.;  to  Lat. 
32''38'57"  N.,  Long.  97°01'47"  W.:  thence 
counterclockwise  along  the  15  NM  arc  to 
Lat.  32*45  45 "  N.,  Long.  96°4r30"  W.;  thence 
to  point  of  beginning,  excluding  Areas  A 
andB. 

Area  D 

That  airspace  extending  from  4.000  feet 
MSL  to  and  including  8,000  feet  MSL  begin- 
ning at  Lat.  32'45'45 '  N.,  Long.  96°47'30'  W.; 
thence  clockwise  along  a  15  NM  arc  of  the 
Dallas-Fort  Worth  Airport  to  Lat.  32°3857" 
N..  Long.  97'01'47"  W.;  to  Lat.  3233  56"  N., 
Long.  97°01'47"  W.;  thence  counterclockwise 
along  a  20  NM  arc  of  the  Dallas-Fort  Worth 
Airport  to  Lat.  32'42'00"  N.,  Long.  9643  10" 
W.:  to  point  of  beginning:  and  that  airspace 
t>eginning  at  Lat.  33*07 15"  N.,  Long. 
96*5430"  W.:  to  Lat.  33°1200"  N..  Long. 
96*54  30"  W.;  to  Lat.  33*1 1'43"  N.,  Long. 
97*01'47"  W.;  to  Lat.  33'08'44"  N.,  Long. 
97*01'47"  W.;  thence  clockwise  along  the  15 
NM  arc  of  the  Dallas-Port  Worth  Airport  to 
the  point  of  beginning. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

t  Issued  in  Washington.  D.C,  on  April 
20,  1978. 

William  E.  Broadwater, 
Chief,  AirspcLce  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-11410  Piled  4-26-78;  8:45  am] 
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[Airspace  E>ocket  No.  78-RM-081 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Altvrotion  of  Control  Zono  and 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Rock  Springs.  Wyo.  Control  zone 


and  700-foot  transition  area.  The  al- 
teration was  necessary  to  provide  addi- 
tional controlled  airspace  to  contain 
aircraft  executing  the  new  VOR/DME 
runway  7  instrument  approach  proce- 
dure to  the  Rock  Springs-Sweetwater 
Coimty  Airport,  Rock  Springs,  Wyo. 

EFFECmVE  DATE:  0901  G.M.T.,  July 
13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger.  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ARM- 
500,  Federal  Aviation  Administra- 
tion, Rocky  Mountain  Region,  10455 
East  25th  Avenue.  Aurora.  Colo. 
80010,  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  20,  1978,  the  FAA  pub- 
lished for  comment  a  proposal  to  alter 
the  Rock  Springs,  Wyo.  control  zone 
and  700-foot  transition  area  (43  FR 
11587).  The  only  comment  received  ex- 
pressed no  objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regtilations  (14  CFR 
71)  redefines  the  control  zone  and  700- 
foot  transition  area  at  Rock  Springs. 
Wyo.  The  amended  control  zone  and 
7(K)-foot  transition  area  will  provide 
adequate  controlled  airspace  to  con- 
tain the  new  VOR/DME  rvmway  7  in- 
strument approach  procedure  to  Rock 
Springs-Sweetwater  County  Airport, 
Rock  Springs,  Wyo. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger, 
Operations.  P*rocedures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Daniel  J.  Peterson,  Office  of  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordirti:ly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  July  13.  1978  as  fol- 
lows: 

By  amending  Subpart  P,  §71.171  so 
as  to  alter  the  following  control  zone 
to  read: 

Rooi  Springs.  Wyo. 

Within  a  5.5  mile  radius  of  the  Rock 
Springs-Sweetwater  County  Airport  (lati- 
tude 41*3545"  N.,  longitude  109*0400"  W.); 
within  3  miles  each  side  of  the  Rock  Springs 
ILS  localizer  east  course,  extending  from 
the  5.5-mile  radius  zone  to  9  miles  east  of 
the  Thaer  LOM  (latitude  41*35'49"  N.,  longi- 
tude 108*5809'  W.);  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102* 
radial,  extending  from  the  5.5-mlle  radius 
zone  to  11.5  miles  east  of  the  VORTAC,  and 
within  5  miles  each  side  of  the  Rock  Springs 


VORTAC  277  radial,  extending  from  the 
5.S-mile  radius  zone  to  18  miles  west  of  the 
VORTAC. 

By  amending  Subpart  O,  $71,181  so 
as  to  alter  the  following  transition 
area  to  resMl: 

Rock  Springs,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  11.5-mile 
radius  of  the  Rock  Springs-Sweetwater 
County  Airport  (latitude  41*35'45"  N..  longi- 
tude 109*04  00"  W.)  Within  12.5  miles  north 
and  4.5  south  of  the  090°  bearing  and  12.5 
miles  north  and  7.5  south  of  the  270*  bear- 
ing from  the  Thaer  LOM  (latitude  41*3549" 
N..  longitude  108*5809 "  W.)  extending  from 
the  11.5-mile  radius  area  to  18.5  miles  east 
of  the  Thaer  LOM  and  from  the  11.5  mile 
radius  area  to  32  miles  west  of  the  Thaer 
LOM;  and  within  1  mile  north  and  6  miles 
south  of  the  Rock  Springs.  VORTAC  lOr 
radial  extending  from  the  11.5-mile  radius 
area  to  18.5  mUes  east  of  the  VORTAC:  and 
that  airspace  extending  •  •  •. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1345(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14 
CFR  11.69).) 

Note.— The  Federal  Aviation  Aministra- 
tion  has  determined  that  this  d(x;ument 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  E^xecutive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colo.  80010,  on 
April  14.  1978. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 
(FR  Doc.  78-11460  FUed  4-26-78;  8:45  ami 


[4910-13] 

[Docket  No.  78-SO-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Oxford,  Miss., 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Oxford,  Miss.,  transition  area.  The  ex- 
isting transition  area  will  be  extended 
3  mUes  east.  This  is  necessary  due  to 
the  establishment  of  a  public  use  in- 
strument approach  procedure,  RNAV 
Runway  27,  to  serve  the  University- 
Oxford  Airport  and  additional  con- 
trolled airspace  is  required  to  protect 
aircraft  conducting  Instrument  Flight 
Rule  (IPR)  operations. 

EFFE(TnVE  DATE:  0901  G.m.t.,  June 
30,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
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tration.  Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring.  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta, Ga.  30320.  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  RNAV  Runway  27  instnunent  ap- 
proach procedure  has  been  established 
to  serve  the  University-Oxford  Airport 
and  is  available  for  use  as  soon  as  an 
extension  to  the  700-foot  transition 
area  is  established  for  the  protection 
of  aircraft  conducting  instrument  op- 
erations at  the  airport.  Therefore, 
since  this  alteration  is  mine  in 
nature,  notice  and  public  procedure 
hereon  are  not  considered  necessary. 

Dratting  Inforbiation 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring.  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  June 
30,  li978,  by  altering  the  Oxford.  Miss., 
transition  area  as  hereinafter  set 
forth: 

In  Subpart  G.  §  71.181  (43  FR  440), 
by  adding  the  following: 

•  •  •  within  3  miles  each  side  of  the  094° 
bearing  from  Runway  27,  extending  from 
the  5-mile  radius  area  to  8.5  miles  east  of 
the  airport  •  •  *. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  D.S.C.  1348(a))  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  East  Point,  Ga..  on  April 
19,  1978. 

George  R.  LaCaiixe. 
Acting  Director, 
Southern  Region. 

(FR  Doc.  78-11458  FUed  4-26-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  77-EA-91) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Altaration,  R«vocation  and  Designa- 
tion of  Jof  Routot,  Control  Aroas, 
Transition  Areas  and  Compulsory 
Reporting  Points 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  April  13,  1978, 
Volume  43,  page  15415.  "the  TUNNA 
INT  (INT  of  Kennedy.  N.Y..  143- 
radial.  128NM  from  Keimedy)  via 
Kennedy."  was  inadvertently  omitted 
in  the  amendatory  paragraph  to 
§75.100  on  page  15416.  This  action 
makes  the  necessary  correction  to 
insert  the  proper  description  of  the 
amendment  to  §  75.100. 

DATE:  April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Huff.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  78-9706  was  published  on 
April  13.  1978,  (43  FR  15415)  with  an 
effective  date  of  May  18,  1978,  and  al- 
tered Jet  Routes  62,  97  and  the  Bame- 
gat,  N.J.,  control  area;  revoked  Jet 
Routes  63,  153,  the  CODDS,  HADDY, 
SHADS.  TUNNA  reporting  points,  the 
Bethany  Beach.  Del..  Hog  Island,  Va.. 
Nantucket,  Mass.,  Narragansett,  R.I., 
Patchogue,  N.Y..  Pendleton,  Va.,  con- 
trol areas  and  the  Fire  Island.  N.Y.. 
and  South  Island.  N.Y.,  transition 
areas;  and  designated  the  North  Atlan- 
tic Control  Area.  In  the  amendatory 
paragraph  to  §75.100  "the  TUNNA 
INT  (INT  of  Kermedy.  N.Y..  143° 
radial.  128NM  from  Kennedy)  via 
Kennedy;"  was  inadvertently  omitted. 
Therefore,  action  is  taken  herein  to 
correct  this  error. 

Drafting  Informatioi* 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
f orth.  Office  of  the  Chief  Counsel. 


Adoption  of  the  Amerdbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, FR  Doc.  78-9706,  beginning  on 
page  15415  in  the  Federal  Register  of 
April  13,  1978,  under  §75.100  appear- 
ing on  page  15416,  in  the  first  column, 
the  second  sentence  of  the  amenda- 
tory langruage  of  §75.100  is  corrected 
to  read  as  follows:  "In  Jet  Route  No. 
63,  'the  TUNNA  INT  (INT  of  Kerme- 
dy, N.Y..  143°  radial.  128NM  from 
Kennedy)  via  Kennedy;'  is  deleted  and 
'Kennedy.  N.Y.,  via'  is  substituted 
therefor." 

(Sees.  307(a),  313(a)  1110.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a).  1354(a)  1510; 
Executive  Order  10854  (24  FR  9565);  sec. 
6(c),  Department  of  Transportation  Act  (49 
D.S.C.  1655(c)):  14  CFR  11.69).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C.  on  April 
19,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rviea  Division. 
[FR  Doc.  78-11411  Filed  4-26-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER     I— COAST     GUARD,     DE- 
PARTMENT OF  TRANSPORTATION 

tCGD  77-1 17A1 

PART  173— NUMBERING  OF  VESSELS 

Leased  or  Chartered  Vesteli 

AGENCry:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  vessel  niunbering  regulations  deal- 
ing with  leased  or  chartered  vessels. 
Congress  amended  the  section  of  the 
Federal  Boat  Safety  Act  which  per- 
mits the  owner  of  a  leased  or  char- 
tered vessel  to  retain  the  certificate  of 
number  when  the  rental  period  is  less 
than  24  hours.  This  period  was  in- 
creased to  7  days.  The  regulations  are 
being  amended  to  conform  to  this 
change  in  the  statute. 

EFFECTIVE  DATE:  This  amendment 
is  effective  when  published. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  CouncU  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nasslf  Building.  400  Seventh  Street 
SW.  Washington.  D.C.  20590.  202- 
426-1477. 
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SUPPLEME^TTARY  INFORMATION: 
Since  this  amendment  changes  the 
regulation  to  conform  to  a  statutory 
change,  notice  and  public  comment 
are  unnecessary  and  the  rule  may  be 
made  effective  in  less  than  30  days.  (5 
U.S.C.  553) 

Drafting  Information 

The  principal  persons  involved  in 
the  drafting  of  this  rulemaking  are: 
Lt.  D.  R.  Gauthier,  Project  Manager. 
Office  of  Boating  Safety,  and  Lt.  R.  R. 
Meeks.  F*roject  Attorney.  Office  of  the 
Boating  Safety. 

Discussion  of  Amendment 

Section  20  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1469) 
permitted  the  owner  of  a  vessel  less 
than  26  feet  in  length,  leased  or  rented 
for  non-commercial  use,  to  retain  the 
certificate  of  number  when  the  leased 
or  rental  period  was  less  than  24 
hours.  33  CFR  173.21(b)  restates  this 
provision  In  the  numbering  regula- 
tions. Pub.  L.  94-531  amended  Section 
20  to  increase  the  maximum  lease  or 
rental  period  to  seven  days.  The  re- 
statement  of  this  rule  in  33  CFR 
173.21(b)  must  therefore  be  amended 
to  confonn  with  the  change  in  the 
statute.  In  preparing  the  above  men- 
tioned change  it  was  noted  that  the 
definition  of  "Act"  at  §  173.3(a)  did  not 
include  later  amendments.  This  over- 
sight is  also  being  corrected.  In  consid- 
eration of  the  foregoing  33  CFR  Part 
173  is  amended  as  follows: 

(1)  33  CFR  173.3(a)  is  amended  to 
read  as  follows: 

§  173.3    Deflnitiona. 


(a)  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971  as  amended  (85 
Stat.  213:  46  U.S.C.  1451.  et.  seq.). 


(2)  33  CFR  173.21(b)  is  amended  to 
read  as  follows: 

§  173.21    Certificate  of  number  required. 

(a)  •  •  • 

(b)  Section  20(a)  of  the  Act  states  in 
part:  The  certificate  of  numbers  for 
vessels  less  than  26  feet  in  length  and 
leased  or  rented  to  another  for  the  lat- 
ter's  noncommercial  use  of  less  than 
seven  days  may  be  retained  on  shore 
by  the  vessel's  owner  or  his  represen- 
tative at  the  place  from  which  the 
vessel  departs  or  returns  to  the  posses- 
sion of  the  owner  or  his  representa- 
tive. 

(Sec.  20,  Pub.  L.  92-75,  85  Stat.  221  as 
amended  Pub.  L.  94-531,  90  Stat.  2490  (46 
U.S.C.  1469);  49  CFR  1.46(nKl). 

NoTK.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
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Inflation   Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-102. 

O.  W.  SiLER, 
Admiral, 
U.S.  Coast  Guard  Commandant 
April  19,  1978. 
[FR  Doc.  78-11493  Piled  4-28-78;  8:45  am] 


[3640-01] 

Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

SUBCHAPTER  E— EMPLOYMENT  AND 
COMPENSATION  IN  THE  CANAL  ZONE 

PART  253— REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY 

Subpart  A — General  Provisions 

Exclusions 

AGENCY:  Canal  Zone  Civilian  Person- 
nel Policy  Coordinating  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  excludes 
intelligence  positions,  and  scientific 
and  technical  positions  involved  in  in- 
telligence functions  within  the  Depart- 
ment of  Defense  in  the  Canal  Zone, 
from  the  Canal  Zone  Merit  System. 
This  exclusion  corresponds  to  a  Civil 
Service  Commission  Schedule  A  excep- 
tion that  is  applicable  to  the  Depart- 
ment of  Defense  elsewhere. 

EPFECmVE  DATE:  April  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Col.  Robert  N.  Crittenden,  Office  of 
the  Assistant  Secretary  of  the  Army 
for  Civil  Works,  Department  of  the 
Army,  Washington.  D.C.  20310,  202- 
695-7126. 

Accordingly,    35    CFR    253.8    (c)(3), 
(c)(4)  are  amended  to  read  as  follows: 

§  253.8    Exclusions. 


(c)  •  •  • 

(3)  Intelligence  related  positions  in 
the  Departments  of  Defense  and  Army 
that  are  excepted  from  the  competi- 
tive service  by  5  CFR  213.3106(dKl), 
213.3106(d)(2),  and  3107(aK5). 

(4)  [Reserved.] 

Effective  date:  This  amendment  is 
effective  April  14.  1978. 

(2  C.Z.C.  142.  156,  76A  Stat.  16,  19;  35  CFR 
261.2(aKl).) 

Dated:  April  10. 1978. 

Clifford  L.  Alexander, 
Secretary  of  the  A  rmy. 

[FR  Doc.  78-11375  FUed  4-26-78;  8:45  am] 
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[4310-10] 

Title  43— Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Revision  and  Revocation  of 
Procedural  Rules 

AGENCY:  Office  of  Hearings  and  Ap- 
peals, Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  is  amending  its  procedual 
regulations  to  add  a  scope  of  authority 
paragraph  for  the  newly  created 
Board  of  Surface  Mining  and  Recla- 
mation Appeals  and  to  delete  the  rules 
relating  to  mine  health  and  safety 
hearings  and  appeals. 

EPPECTTIVE  DATE:  April  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  B.  Graham,  Director,  Office 
of  Hearings  and  Appeals,  Depart- 
ment of  the  Interior,  4015  Wilson 
Blvd..  Arlington.  Va.  22203.  703-557- 
1500. 

SUPPLEMENTARY  INFORMATION: 
The  review  functions  under  the  Feder- 
.al  Coal  Mine  Health  and  Safety  Act  of 
1969  which  reposed  with  Administra- 
tive Law  Judges  and  the  Board  of 
Mine  Operations  Appeals  in  the  De- 
partment of  the  Interior  were  trans- 
ferred from  the  Department  to  the 
newly  created  Federal  Mine  Safety 
and  Health  Review  Commission,  pur- 
suant to  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  83  Stat.  742.  30 
U.S.C.  801  et  seq.  The  transfer  was  ef- 
fective March  9,  1978.  For  that  reason, 
the  Department  is  removing  Subpart 
F  from  43  CFR  Part  4.  That  subpart 
set  forth  special  procedural  rules  ap- 
plicable to  mine  health  and  safety 
hearings  and  appeals  in  the  Depart- 
ment of  the  Interior. 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  91  Stat.  445. 
30  U.S.C.  1201  et  seq..  directs  the  Sec- 
retary of  the  Interior  to  implement 
that  Act.  To  that  end  the  Board  of 
Surface  Mining  and  Reclamation  Ap- 
peals has  been  established  and  the 
regulation  sets  forth  the  scope  of  au- 
thority of  that  Board. 

Drafting  Information 

The  author  of  this  regulation  is 
Bruce  R.  Harris.  Office  of  Hearings 
and  Appeals. 

Accordingly:  

1.  Paragraph  (4)  of  43  CFR  4.1  is  re- 
vised to  read: 
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{4.1    Scope  of  authority;  applicable  rtgU' 
lations. 


(4)  Board  of  Surface  Mining  and 
Reclamation  Appeals.  The  Board  pe- 
forms  finally  for  the  Department  the 
appellate  and  other  review  functions 
of  the  Secretary  under  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  30  U.S.C.  1201  et  seq. 


§§  4.500—4.666    (Subpart  F)  [Revoked]. 

2.  Subpart  P  is  revoked. 

Dated:  April  24.  1978. 

James  O.  Joseph, 
Acting  Secretary  of  the  Interior. 

rPR  Doc.  70-11471  FUed  4-26-78;  8:45  am] 


[4310-84] 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

ALASKA 

^  Walv«r  of  Regiflotiont 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  A  general  review  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  by  the  Department  of  the 
Interior  has  concluded  that  certain 
publication  requirements  were  ineffi- 
cient to  effective  administration  of  the 
ANCSA.  This  waiver  of  the  regula- 
tions eliminates  the  requirements  to 
publish  initial  selection  applications 
filed  under  sections  14(h)  (1),  (2).  and 
(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

EPPECnVE  DATE:  April  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Beau  McClure.  202-343-3078.  or 
Bob  Sorenson.  Bureau  of  Land  Man- 
agement. 555  Cordova  Street,  Pouch 
7-512,  Anchorage.  Alaska  99510. 

A  general  review  by  the  Department 
of  the  Interior  of  implementation  of 
the  Alaska  Native  Claims  Settlement 
Act  was  completed  March  3.  1978.  A 
decision  reached  in  that  review  was 
that  the  regulations  should  be  amend- 
ed to  eliminate  the  publication  re- 
quirements on  certain  initial  selection 
applications  filed  under  section  14(h) 
of  the  Settlement  Act,  retaining  publi- 
cation of  only  the  decision  to  issue 
conveyance.  Pending  revision  of  the 
regulations  and  in  furtherance  of  the 
Department's  efforts  to  improve  the 
administration  of  the  Settlement  Act. 
a  waiver  of  the  regulations  is  appropri- 
ate. 


It  is  hereby  ordered.  As  authorized 
by  the  terms  of  43  CFR  2650.0-8,  that 
the  requirements  of  43  CFR  2653.5(h) 
and  (i).  2653.6(a)(3).  and  2653.9(d)  to 
publish  initial  selection  applications 
filed  under  sections  14(h)  (1),  (2),  and 
(8)  of  the  Alaska  Native  CHaims  Settle- 
ment Act  are  waived. 

,  Dated:  April  21. 1978. 

James  A.  Joseph. 
Acting  Secretary  of  the  Interior. 

(FR  Doc.  78-11398  Filed  4-26-78;  8:45  am] 


[4910-60] 

TItl*  49 — Transportation 

[Docket  HM-139:  Amendments  Nos.  172-42. 
173-116,  174-30,  177-40,  178-46] 

HAZARDOUS  MATERIALS 
PACKAGING  AND  SHIPPING 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applic«H 
bility 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  being 
taken  to  incorporate  into  the  Depart- 
ment's hazardous  materials  regula- 
tions a  number  of  changes  based  on 
the  data  and  analysis  supplied  in  se- 
lected exemption  applications,  or  from 
existing  special  permits  and  exemp- 
tions. The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packaging  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Depart- 
ment's special  permit  and  exemption 
programs.  The  intended  effect  to 
these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transporta- 
tion innovations  recognized  and  shown 
to  be  effective  and  safe. 

EFFECTIVE  DATE:  April  27,  1978. 

FOR  FURTHER  INFORMAIION 
CONTACT. 

Alan  I.  Roberts.  Director.  Office  of 
Hazardous  Materials  Operations, 
2100  2nd  Street  SW.,  Washington. 
D.C.  20590.  426-0656. 

SUPPLEMENTARY  INFORMATION: 
On  January  5.  1978.  the  Materials 
Transportation  Bureau  (MTB)  pub- 
lished a  notice  of  proposed  rulemak- 
ing, docket  HM-139;  notice  77-9  (43 
FR  983)  which  proposed  these  amend- 
ments. The  background  and  the  basis 
for  incorporating  these  exemptions 
into  the  regulations  were  discussed  in 
that  notice.  Interested  persons  were 
invited  to  give  their  views  prior  to  the 
closing  date  of  February  6,  1978.  Pri- 
mary drafters  of  this  document  are 
Darrell  L.  Raines  and  John  C.  Allen  of 
the  Office  of  hazardous  Materials  Op- 


erations, Exemptions  Branch,  and 
Evan  C.  Braude,  of  the  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Directorate. 

Numerous  comments  were  received 
concerning  the  proposed  amendments 
in  notice  77-9.  These  comments  and 
changes  based  on  the  comments  are 
discussed  under  the  applicable  subject 
heading  below. 

1.  Empty  tank  car  certifications. 
Notice  77-9  proposed  to  amend 
S  173.29(f)(2)  to  authorize  the  return 
of  empty  tank  cars,  which  have  not 
been  purged  or  cleaned  and  which  pre- 
viously contained  a  hazardous  materi- 
al, without  the  shippers  certification 
required  by  §  172.204(a).  Comments  re- 
ceived on  this  pro(>osal  strongly  sup- 
ported the  amendment  but  suggested 
that  it  would  be  better  located  in  the 
shippers  certification  requirements 
contained  in  §  172.204.  The  Bureau 
agrees  with  these  comments  and  the 
amendment  has  therefore  been  placed 
as  new  §  172.204(b)(2)  rather  than  in 
the  empty  packaging  requirements  in 
f  173.29. 

2.  Recovery  drums  for  defective  or 
leaking  packages.  The  proposals  to 
amend  parts  174  and  177  to  allow  rail 
and  highway  carriers  to  transport  re- 
covery drums  containing  defective  or 
leaking  packages  were  well  received  by 
the  public.  Nevertheless,  a  nimiber  of 
changes  to  these  proposals  were  vuf- 
gested. 

The  foremost  suggestion  was  to  add 
a  new  paragraph  In  }  173.3  to  allow 
shippers  of  hazardous  materials  an  op- 
portunity to  take  advantage  of  the  re- 
covery dnuns  when  damaged  or  leak- 
ing packages  are  found  in  storage  and 
warehousing  operations.  Since  the 
intent  of  this  proposed  rule  change  is 
to  authorize  the  safe  disposition  of 
damaged  or  leaking  containers,  wheth- 
er held  in  storage  by  shippers  or  in 
transit  by  carriers,  the  Bureau  agrees 
with  the  need  to  include  provisions  in 
part  173  for  shippers.  Consequently,  a 
new  S  173.3(c)  has  been  added  to  the 
hazardous  materials  regvilations  to 
allow  shippers  to  offer  recovery  drums 
containing  damaged  or  leaking  pack- 
ages for  transportation,  but  only  for 
the  purpose  of  eventual  dlsix)sal  or  re- 
packaging of  the  damaged  or  leaking 
packages. 

Another  suggested  change  to  the  re- 
covery drum  proposal  that  MTB  has 
adopted  is  to  allow  a  maximum  110- 
gallon  dnmi  rather  than  restrict  the 
size  to  a  65-gallon  dnim.  A  number  of 
commenters  pointed  out  that  it  Is 
often  safer  to  use  a  larger  size  dnmn 
for  effectively  containing  damaged,  or 
leaking  packages,  particularly  those  of 
55  gallons  capacity.  Also,  some  of  the 
specification  drums  authorized  by  the 
hazardous  materials  regulations  can 
have  a  maximum  capacity  up  to  110 
gallons. 

Finally,  the  mandatory  requirement 
in  the  proposed  amenctanent  to  provide 
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cushioning  and  absorbent  material  has 
been  deleted.  Instead,  the  use  of  cush- 
ioning an  absorbent  material  is  left  to 
the  discretion  of  the  person  preparing 
the  shipment  of  the  damaged  package 
in  the  recovery  drum.  It  has  been 
pointed  out  repeatedly  by  commenters 
that  the  required  use  of  such  material 
in  all  situations  cculd  result  in  a 
danger  to  the  personal  safety  of  those 
who  perform  the  loading  and  unload- 
ing of  the  recovery  driini  which  is 
stuffed  with  cushioning  and  aUsorbent 
material  saturated  with  the  hazardous 
material  inside.  Since  the  recovery 
drum  must  be  closed  adequately  to 
prevent  leakage  during  transportation, 
MTB  sees  no  reason  why  the  cushion- 
ing and  absorbent  material  should  be 
mandatorily  required  in  all  cases. 

To  summarize,  these  amendments 
contain  provisions  In  §  173.3(c), 
§  174.48,'  and  §  177.854(c)  authorizing 
the  use  of  recovery  drums  up  to  110 
gallons  for  shipping  defective  or  leak- 
ing packages  without  mandatory  re- 
quirements to  provide  cushioning  and 
absorbent  material. 

3.  Packagings  for  nitro  carbo  nitrate. 
Notice  77-9  contained  two  proposed 
amendments  to  §  173.182(c)  to  autho- 
rize new  packagings  for  nitro  carbo  ni- 
trate. One  proposal  was  to  authorize 
nitro  carbo  nitrate  in  all  plastic  bags 
or  plastic  lined  bags  with  a  maximum 
net  weight  of  100  pounds  subject  to 
some  additional  requirements.  A 
change  has  been  made  in  the  wording 
of  §  173.182(c)(5)  by  deleting  the  refer- 
ence to  5  178.241-3  for  bag  closures  be- 
cause §  178.241-4  makes  reference  to 
sifting  which  includes  the  bag  closure. 
In  addition.  §  173.241-3  is  not  applica- 
ble to  the  plastic  lined  bags. 

The  second  proposal  is  to  add 
§  173.182(c)(6)  to  authorize  nitro  carbo 
nitrate  in  bulk  hopper-type  tanks 
equipped  with  mechanical  unloading 
devices.  After  further  consideration  of 
the  comments  received  on  this  propos- 
al and  based  upon  further  review  of 
DOT  exemptions  4453  and  5206,  the 
Bureau  has  decided  to  withdraw  this 
proposed  amendment  from  consider- 
ation under  HM-139  at  this  time. 

4.  "Nurse  tanks"  used  for  anhydrous 
ammonia.  Eight  commenters  recom- 
mended various  changes  to  the  pro- 
posed amendment  of  §  173.315(m) 
which  was  based  on  DOTE  7900-N. 
The  proposal  was  to  authorize  private 
carriage  of  anhydrous  ammonia,  for 
agricultural  purposes,  under  certain 
specified  conditions  in  non-DOT  speci- 
fication "nurse  tanks"  which  have  a 
minimum  design  pressure  of  250  psig. 

One  commenter  reconunended  that 
the  cargo  tank  be  further  identified  by 
including  the  words  "commonly 
luiown  as  implements  of  husbandry." 
The  Bureau  concurs  and  has  gone  one 
step  further  and  included  the  words 
"nurse  tanks"  so  as  to  avoid  any  con- 
fusion as  to  the  type  of  tanks  in  ques- 


tion and  their  intended  use.  Also,  as 
recommended,  the  words  "and  is  se- 
curely mounted  on  a  farm  wagon." 
have  been  added  as  paragraph  6  of  the 
final  amendment. 

Two  commenters  recommended  that 
"portable  tank"  be  added  after  the 
words  cargo  tank.  The  Bureau  does 
not  concur  with  this  recommendation 
because  the  "nurse  tanks"  in  question 
meet  the  definition  of  a  cargo  tank.  It 
was  not  the  intent  of  the  notice  of  pro- 
posed rulemaking  nor  is  it  our  inten- 
tion at  this  time  to  include  portable 
tanks  which  do  not  fully  comply  with 
DOT  specification  51  in  the  exception. 

One  commenter  recommended  that 
the  proposed  wording  in  paragraph  5 
be  changed  to  refer  to  the  table  in 
§  173.315(a)(1)  in.stead  of  the  specific 
maximum  filling  density  of  56  percent 
by  weight.  Although  note  5  of 
§  173.315(a)(1)  authorizes  certain  tanks 
to  be  filled  to  87.5  percent  by  volume, 
under  certain  temperature  conditions: 
the  maximum  percent  by  weight  is 
stUl  56  percent.  In  view  of  the  above, 
no  change  has  been  made  regarding 
fUling  density. 

Several  commenters  objected  to  the 
propased  wording  of  paragraphs  6  and 
7  pertaining  to  maximum  speed  and 
hours  of  operation. 

In  view  of  the  comments  received, 
and  upon  further  consideration,  the 
Bureau  agrees  that  the  exercise  of  re-, 
quirements  relative  to  maximum 
speeds  and  hours  of  operation  should 
be  the  responsibility  of  State  and  local 
jurisdictions  that  have  different  re- 
quirements pertaining  to  the  oper- 
ation of  implements  of  husbandry. 
Therefore,  the  proposed  requirements 
pertaining  to  maximum  speed  and 
hours  of  operation  have  not  been 
adopted. 

5.  Increase  in  capacity  for  specifica- 
tion 4D  cylinders.  An  increase  in  the 
maximimi  authorized  capacity  for  the 
4D  cylinder  from  1,100  cubic  inches  to 
100  pounds  water  capacity  (2,575  cubic 
inches)  was  proposed  based  on  success- 
ful shipping  experience  under  DOT 
exemption  4239.  The  few  comments 
received  on  this  proposal  supported 
such  an  amendment.  The  Bureau  be- 
lieves that  some  additional  changes  to 
§  178.53  should  be  made  with  respect 
to  independent  test  requirements  and 
wall  thickness  for  the  larger  4D  cylin- 
ders. 

Section  178.53-3  requires  an  inde- 
pendent Inspection  agency  to  inspect 
4D  cylinders  except  those  manufac- 
tured in  the  United  States  which  may 
be  inspected  by  a  competent  inspector 
of  the  cylinder  manufacturer.  A  provi- 
sion has  been  added  to  S  178.53-3  to 
also  require  an  independent  inspection 
of  4D  cylinders  manufactured  in  the 
United  States  when  the  capacity  is 
greater  than  the  previously  authorized 
1,100  cubic  Inches. 

Section  178.53-9(a)  requires  a  mini- 
mum wall  thickness  of  0.040  inch  for 


4D  cylinders.  A  new  sentence  has  been 
added  to  that  section  to  require  a 
minimum  wall  thickness  of  0.095  inch 
for  4D  cylinders  having  a  capacity 
greater  than  the  previously  authorized 
1,100  cubic  inches.  This  minimum  wall 
requirement  is  consistent  with  the  pro- 
visions of  DOT-E  4239. 

6.  Miscellaneous  changes  and  com- 
ments. Several  other  changes  have 
been  made  to  certain  proposed  amend- 
ments based  on  public  comments  or  on 
the  Bureau's  own  Initiative.  The  pro- 
posals to  Include  certain  Insulated 
bulk  containers  for  flammable  solids 
in  §§  173, 154(a)  (16)  and  (17)  have  been 
amended  to  delete  authorization  for 
shipment  by  cargo  vessel.  This  change 
is  based  on  recommendations  of  the 
U.S.  Coast  Guard  and  on  the  fact  that 
cargo  vessel  was  not  previously  autho- 
rized under  DOT-E  7480  (the  exemp- 
tion upon  which  the  rule  change  is 
based). 

The  proposal  to  add  DOT  specifica- 
tion 21C  fiber  drum  as  an  authorized 
container  for  picric  acid,  wet,  with  not 
less  than  10  percent  water.  In  §  173.193 
has  been  changed.  Additional  provi- 
sions to  insure  that  the  package  will 
be  vapor  tight  to  prevent  loss  of  mois- 
ture have  been  added.  These  pro\1- 
sions  were  part  of  the  exemption 
(DOT-E  6427)  previously  authorizing 
the  21  C  fiber  driun  for  picric  acid. 

Notice  77-9  proposed  a  change  to 
§  173.217(b)  to  authorize  plastic  "pack- 
agings" not  over  10  pounds  capacity 
rather  than  plastic  "bottles"  as  an 
inside  container  to  qualify  for  certain 
exceptions  from  the  hazardous  materi- 
als regulations  for  dry  calcium  hypo- 
chlorite mixtures  and  other  specified 
oxidizers.  The  Bureau  believes  the 
word  "packaging"  is  not  specific 
enough  since  the  exemption  behind 
this  rule  change  authorized  only  plas- 
tic "drums."  Consequently,  "plastic 
packagings"  contained  in  notice  77-9 
has  been  changed  in  §  173.217(b)  to 
"plastic  bottles  or  drums." 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172,  173.  174,  177,  and  178 
are  amended  as  foUows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARD  MATERIALS 
COMMUNICATION  REGULATIONS 

1.  In  §  172.204  parag^ph  (b)  is  re- 
vised to  read  as  follotvs: 

S  172.204    Shipper's  certification. 


(b)  Exceptions.  (1)  No  certification  is 
required  for  hazardous  materials  of- 
fered for  transportation  by  highway 
that  is  transported—    - 

(i)  In  a  cargo  tank  supplied  by  the 
carrier,  or 

(ii)  By  the  shipper  as  a  private  carri- 
er except  for  a  hazardous  material 
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that  is  to  be  reshipped  or  transferred 
from  one  carrier  to  another. 

(2)  No  certification  is  required  for 
the  return  of  an  empty  tank  car  which 
previously  contained  a  hazardous  ma- 
terial and  which  has  not  been  cleaned 
or  purged. 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

2.  In  S  173.3  paragraph  (c)  is  added 
to  read  as  follows: 

§  173.3    Packaging  and  exceptions. 


(c)  Packages,  other  than  frieght  con- 
tainers, overpacks,  portable  tanks, 
cargo  tanks  and  tank  cars,  that  are 
damaged  or  leaking  and  which  contain 
corrosive  liquids,  corrosive  solids,  flam- 
mable liquids,  flammable  solids,  oxi- 
dizers, poison  B  liquids,  poison  B 
solids,  or  Irritating  agents  may  be 
placed  inside  a  DOT  specification 
drum  that  is  compatible  with  the 
lading,  provided  with  adequate  clo- 
sures and.  when  necessary  and  appro- 
priate, provided  with  sufficient  cush- 
ioning and  absorption  material  to  pre- 
vent excessive  movement  of  the  inner 
containers  and  to  absorb  leaking 
liquid.  Alternatively,  a  non-DOT  speci- 
fication dnmi.  not  exceeding  110- 
gBllon  capacity,  having  equal  or  great- 
er structural  integrity  than  that  pre- 
scribed in  this  subchapter  for  the  re- 
spective material,  may  be  used  as  a  re- 
covery drum.  Either  drum  is  autho- 
rized only  for  the  purpose  of  shipping 
damage,  or  defective  paclcages  to  a  fa- 
cility for  disposal  or  repackaging. 

3.  In  §  173.148  paragraph  (a)(5)  is  re- 
vised and  paragraph  (a)(6)  is  added  to 
read  as  follows: 

S  173.148    MonoethyUunine. 

(a)  •  •  • 

(5)  Tank  motor  vehicles  as  pre- 
scribed in  §  173.119(f  K5). 

(6)  Specification  51  (§  178.245  of  this 
subchapter).  Portable  tanks.  Tanks 
must  have  no  bottom  opening,  except 
one  3- inch  maximum  plugged  opening 
for  maintenance  purposes  is  autho- 
rized. 


4.  In  §173.154  paragraph  (aK14)  is 
revised  and  paragraphs  (a)(17)  and 
(aK18)  are  added  to  read  as  follows: 

§  173.154  Flammable  solids,  organic  per- 
oxide solids,  and  oxidizers  not  specifl- 
caily  provided  for. 

(a)  •  •  • 

(14)  Specification  12B  (§178.205  of 
this    sut)chapter).    Fiberboard    boxes 
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with  inside  polyethylene  bottles  not 
over  1-gallon  capacity  each  or  polyeth- 
ylene Jars  not  over  9  pints  capacity 
each.  Each  Jar  shall  contain  not  more 
than  10  pounds  net  weight  of  product. 
Not  more  than  four  bottles  or  Jars 
may  be  packed  in  one  outside  contain- 
er. Authorized  only  for  materials 
which  will  not  cause  decomposition  of 
polyethylene  or  container  failure. 


(17)  Specification  103  ALW  or 
111A60ALW  (§5  179.200.  179.201  of  this 
subchapter).  Insulated  tank  cars  de- 
signed for  operation  at  temperatures 
up  to  250*  F.  Authorized  only  for  am- 
monium nitrate  with  15  percent  or 
more  water  in  solution  at  a  maximum 
temperature  of  240°  P.  Transportation 
by  water  is  not  authorized. 

(18)  Specification  MC  307  or  MC  311 
(§§178.340,  178.342  of  this  sub- 
chapter). Insulated  tank  motor  vehi- 
cles designed  for  operation  at  tempera- 
tures up  to  250*  F.  Authorized  only  for 
ammonium  nitrate  with  15  percent  or 
more  water  in  solution  at  a  maximum 
temperature  of  240*  P.  Transportation 
by  water  is  not  authorized. 

5.  In  §  173.182  paragraph  (c)(5)  is 
added  to  read  as  f  oUows: 

§173.182    Nitrates. 


(c)  •  •  • 

(5)  In  all  plastic  bags  or  in  plastic 
lined  bags  having  a  maximum  autho- 
rized net  weight  of  100  pounds.  All 
bags  must  be  capable  of  withstanding 
the  test  requirements  of  §  178.241-4  of 
this  subchapter.  Bags  other  than  cross 
laminated  valeron  must  be  at  least  4- 
mils  thick.  Bags  as  described  above 
may  be  overpacked  in  a  spiral  fiber 
tube  of  5-ply  construction  which  is 
closed  at  one  end  by  a  tapered  crimp 
or  an  Insert  closure  and  open  at  the 
other  end  except  for  a  single  strand  of 
tape  which  serves  both  as  a  closure 
and  as  a  lowering  tape. 

6.  In  §173.193  paragraph  (a)(2)  is 
added  to  read  as  follows: 

§  173.193    Picric  acid,  trinitrubenzolc  acid, 
or  urea  nitrate,  wet. 

(a)'»» 

(2)  Specification  21C  (§178.224  of 
this  subchapter).  Fiber  drums  of  not 
over  6Vi  gallons  capacity  with  one 
inside  5-mil  polyethylene  bag.  Drum 
must  be  made  vapor  tight  through  the 
installation  of  a  7-mil  polyethylene  in- 
terior lining,  plus  1%  mil  of  polyethyl- 
ene buried  in  the  inside  ply  of  the 
drum.  The  full  open  head  of  the  con- 
tainer must  be  made  vapor  tight  by 
the  use  of  a  24-gauge  metal  lid  with  a 
10-mil  preformed  sealing  disc  glued  to 
the  rubt>er  gasket  cover  and  locked 
with  a  lever  type  locking  ring  and  a 


pilfer  proof  seal.  The  net  weight  of 
the  dry  material  shall  not  exceed  25 
pounds. 

7.  In  §  173.217  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  173.217  Calcium  hypochlorite  mixture, 
dry;  lithium  hjrpochiorite  mixture,  dry; 
mono(trichk>ro)  tetni-(monopotassinm_ 
dichloro)-penta-8-triazinetrione.  dry; 
potassium  dichloro-s-triazinetrione, 
dry:  sodium  dichloro-s-triazinetrione, 
dry;  trichloro-s-triazinetrione,  dry. 


(b)  Limited  quantities  of  these  mate- 
rials in  strong  outside  wooden  or  f  iljer- 
board  packages  with  inside  packagings 
of  glass  not  over  5  pounds  capacity 
each,  or  with  inside  metal  packagings 
or  plastic  bottles  or  drums  not  over  10 
pounds  capacity  each,  are  excepted 
from  labeling  (except  labeling  is  re- 
quired for  transportation  by  air)  and 
the  specification  packaging  require- 
ments of  this  sulx;hapter.  In  addition, 
shipments  are  not  subject  to  subpart  P 
of  part  172  of  this  subchapter,  to  part 
174  of  this  subchapter  except  §  174.24 
and  to  part  177  of  this  subchapter 
except  §  177.817. 

8.  In  §173.245  paragraph  (a)(27)  is 
revised  to  read  as  follows: 

§  173.245    Corrosive  liquids  not  specifically 
provided  for. 

(a)  •  •  • 

(27)  Specification  33A  (§178.150  of 
this  subchapter).  Polystyrene  case 
(nonreusable  container)  with  inside 
glass  bottles  not  over  5-pint  capacity 
each.  Not  more  than  four  5-pint  bot- 
tles may  be  packed  in  one  outside 
packaging. 


9.  In  §  173.266  paragraph  (b)(7)  is  re- 
vised to  read  as  follows: 

§  173.266    Hydrogen    peroxide   solution    in 
water. 


(b)**» 

(7)  Specification  21P  (§  178.225  of 
this  subcliapter).  Fiber  drum  overpack 
with  inside  specification  2SL  (§  178.35a 
of  this  subchapter)  polyethylene  con- 
tainer not  over  55-gallon  capacity,  or 
specification  2U  (§  178.24  of  this  sub- 
chapter) polyethylene  container  not 
over  15-gallon  capacity.  The  closure  of 
the  inside  2SL  and  2U  container  must 
be  vented  to  prevent  accumulation  of 
internal  pressure  and  the  heawl  with 
the  closure  must  be  marked  "Keep 
This  End  Up"  or  "Keep  Plug  Up  To 
Prevent  Spillage." 


10.  In  §173.268  paragraph  (b)(6)  is 
added  and  paragraph  (f)(6)  is  deleted 
to  read  as  follows: 
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§173.268    Nitric  acid. 


(b) •  •  • 

(6)  Specification  33A  (§178.150  of 
this  subchapter).  Polystyrene  case 
(nonreusable  container)  with  inside 
glass  bottles  not  over  5-pint  capacity 
each.  Not  more  than  four  5-pint  bot- 
tles may  be  packed  in  one  outside 
packaging. 


(f)  •  •  • 

(6)  [Deleted] 


11.  In  §173.302  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.302    Charging  of  cylinders  with  non- 
liquefied  compressed  gases. 

(a)  •  •  • 

(3)  Specification  3AX,  3AAX,  or  3T 
(§§178.36,  178.37.  178.45  of  this  sub- 
chapter) cylinders  are  authorized  only 
for  the  following  nonliquefied  gases: 
Air,  argon,  boron  trifluoride,  carbon 
monoxide,  ethane,  ethylene,  helium, 
hydrogen,  methane,  neon,  nitrogen,  or 
oxygen,  except  that  specification  3T  is 
not  authorized  for  hydrogen. 


12.   In   §173.315   paragraph   (m)   is 
added  to  read  as  follows: 

i  173.315    Compressed  gases  in  cargo  tanks 
and  portable  tank  containers. 


(m)  A  cargo  tank  (commonly  knoviTx 
as  a  nurse  tank  and  considered  an  im- 
plement of  husbandry)  transporting 
anhydrous  ammonia,  and  operated  by 
a  private  carrier  exclusively  for  agri- 
cultural purposes  does  not  have  to 
meet  the  specification  requirements  of 
Part  178  of  this  subchapter  If  it: 

(1)  Has  a  minimum  design  pressure 
of  250  psig  and  meets  the  require- 
ments of  the  edition  of  the  AJSME 
code  in  effect  at  the  time  it  was  manu- 
factured and  is  marked  accordingly; 

(2)  Is  equipped  with  safety  relief 
valves  meeting  the  requirements  of 
CGA  pamphlet  SI. 2; 

(3)  Is  painted  white  or  aluminiun: 

(4)  Has  capacity  of  3,000  gallons  or 
less; 

(5)  Is  loaded  to  a  filling  density  no 
greater  than  56  percent;  and 

(6)  Is  securely  mounted  on  a  farm 
wagon. 

13.  In  §  173.369  the  introductory  text 
of  pairagraph  (a)(14)  is  revised  to  read 
as  follows: 


(14)  Specifications  MC  300,  MC  301, 
MC  302,  MC  303,  MC  305.  MC  306,  MC 
307.  MC  310,  MC  311.  or  MC  312 
(§§178.341.  178.342.  178.343  of  this 
suttchapter).  Tank  motor  vehicles. 


14.  In  §  173.995  paragraphs  (a)(3) 
and  (a)(4)  are  revised,  and  (a)(5)  and 
(c)  are  added  to  read  as  follows: 

§  173.995    Fish  scrap  and  fish  meal. 

(a)*  •  • 

(3)  Polyethylene-lined  burlap  or 
paper  bag; 

(4)  Rail  car;  or 

(5)  Freight  container. 


(c)  When  fish  scrap  or  fish  meal  is 
offered  for  transportation  by  vessel  in 
bulk  in  freight  containers  the  follow- 
ing additional  requirements  must  be 
met: 

(1)  The  fish  meal  must  contain  at 
least  100  pPM  antioxidant  (ethoxy- 
quin)  at  the  time  of  shipment. 

(2)  Each  shipment  must  fc»e  accompa- 
nied by  a  statement  in  which  the  ship- 
per certifies: 

(i)  The  moisture  content  of  the  fish 
meal; 

(ii)  The  concentration  of  antioxidant 
(ethoxyquin)  in  the  material  in  pPM 
at  the  time  of  loading  into  the  freight 
container, 

(iii)  The  fat  content  of  the  fish  meal; 

(iv)  Date  and  place  of  production  of 
the  fish  meal  and 

(V)  The  physical  state  of  the  materi- 
al (ground,  pelletized,  or  mixture). 


§173.369    Carbolic     acid 
liquid. 

(a) •  •  • 


(phenol),     not 


PART  174— CARRIAGE  BY  RAIL 

15.  In  §  174.47  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  174.47    Correction  of  violations. 

(a)  A  shipment  of  explosives  discov- 
ered to  be  in  violation  of  any  of  the  re- 
quirements of  this  subchapter  may  not 
be  forwarded  until  all  discovered  viola- 
tions have  been  corrected. 

(b)  Unless  leaking,  or  in  a  manifestly 
insecure  condition,  each  package  of 
hazardous  materials  other  than  explo- 
sives In  transit  must  be  forwarded  to 
its  destination  and  a  reiwrt  made  of 
any  violation  obser\'ed. 

16.  Section  174.48  is  added  to  read  as 
follows: 

§  174.48    Leaking     packages     other     than 
tank  cars. 

(a)  Leaking  packages  other  than 
tank  cars  may  not  be  forwarded  vmtil 
repaired  or  reconditioned.  Leaking  or 
defective  packages  may  be  overpacked 
as  required  by  paragraph  (b)  of  this 
section.  (See  §§171.15  and  171.16  of 
this  subchapter  for  reporting  require- 
ments.) 


(b)  During  transit,  damaged  or  leak- 
ing  packages  which  contain  corrosive 
liquids,  corrosive  solids,  flammable  liq- 
uids, flammable  solids,  oxidizing  mate- 
rials, poison  B  liquids,  poison  B  solids, 
or  irritating  agents  may  be  placed 
inside  a  DOT  specification  dnmi  that 
is  compatible  with  the  lading,  provided 
with  adequate  closures  and,  when  nec- 
essary and  appropriate,  provided  with 
sufficient  cushioning  and  al)sorption 
material  to  prevent  movement  of  the 
inner  containers  and  to  absorb  leaking 
liquid.  Alternatively,  a  non-DOT  speci- 
fication dnmi.  not  exceeding  110- 
gsdlon  capacity  having  equal  or  great- 
er structural  integrity  than  that  pre- 
scribed in  this  subchapter  for  the  re- 
spective material,  may  be  used  as  a  re- 
covery drum.  Either  drum  may  be  for- 
warded to  destination  or  returned  to 
the  shipper  for  disposal  or  repackag- 
ing. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

17.  In  §  177.854  paragraph  (c)  and 
the  introductory  text  of  paragraph  (d) 
are  revised  to  read  as  follows: 

§  177.854    Disabled  vehicles  and  broken  or 
leaking  packages;  repairs. 


(c)  Repairing  or  overpacking  pack- 
ages. (1)  Packages  nuiy  be  repaired 
when  safe  and  practicable,  such  re- 
pairing to  be  in  accordance  with  the 
best  and  safest  practice  known  and 
available. 

(2)  During  transit,  damaged  or  leak- 
ing packages  which  contain  corrosive 
liquids,  corrosive  solids,  flammable  liq- 
uids, flammable  solids,  oxidizing  mate- 
rials, poison  B  liquids,  poison  B  soUds, 
or  irritating  agents  may  be  placed 
inside  a  DOT  specification  drum  that 
is  compatible  with  the  lading,  provided 
with  adequate  closures  and,  when  nec- 
essary and  appropriate,  provided  with 
sufficient  cushioning  and  absorption 
material  to  prevent  excessive  move- 
ment of  the  Irmer  containers  and  to 
absorb  lealung  liquid.  Alternatively,  a 
non-DOT  specification  drum,  not  ex- 
ceeding 110-gallon  capacity,  having 
equal  or  greater  structural  Integrity 
than  that  prescribed  in  this  sub- 
chapter for  the  respective  material, 
may  be  used  as  a  recovery  drum. 
Either  drum  may  be  forwarded  to  des- 
tination or  returned  to  the  shipper  for 
disposal  or  repackaging. 

(d)  Transportation  of  Repaired  pack- 
ages. Any  package  repaired  in  accor- 
dance with  the  requirements  of  para- 
graph (c)(1)  of  this  section,  except  as 
provided  in  §§  177.855(c).  177.856(c). 
and  177.858(b).  may  t>e  transported  to 
the  nearest  place  at  which  It  may 
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safely  be  disposed  of  only  in  compli- 
ance with  the  following  requirements. 


PART  178— SHIPPING  CONTAINER 
SPEQHCATIONS 

18.  In  9 178.53.  «  178.53-2(a).  178.53- 
3.  and  178.53-9(a)  are  revised  to  read 
as  follows: 

§178.53    Specification  41);  inside  contain- 
era,  welded  steel  for  aircraft  use. 


S  178.53-2    Type,  siie,  and  service  pressure. 

(a)  TVpe  and  size.  Welded  steel 
spheres  (two  seamless  hemispheres)  or 
circumferentially  welded  cylinders 
(two  seamless  drawn  shells)  not  over 
100  pounds  water  capacity.  Cylinders 
closed  in  by  spinning  process  not  au- 
thorized. 


9  178.53-3    Inspection  by  wliom  and  wliere. 

Inspections  and  verifications  must 
be  performed  by  an  independent  in- 
spection agency  approved  in  writing 
by  the  Director,  Office  of  Hazardous 
Materials  Operations  (OHMO).  in  ac- 
cordance with  §  173.300a  of  this  sub- 
chapter or.  in  the  case  of  cylinders 
mantifactured  in  the  United  States 
and  having  a  water  capacity  not  ex- 
ceeding 1,100  cubic  inches,  inspections 
may  be  performed  by  a  competent  In- 
spector of  the  manufacturer.  Chemical 
aJialyses  and  tests  must  be  made 
within  the  United  States  unless  other- 
wise approved  in  writing  by  the  Direc- 
tor. OHMO.  in  accordance  with 
i  173.300b  of  this  subchapter. 


S  178.53-9    Wall  tliickness. 

(a)  The  wall  stress  at  minimum  test 
pressure  shall  not  exceed  24,000 
pounds  per  square  inch,  except  where 
steels  commercially  known  as  4130X. 
type  304,  316.  321.  and  347  stainless 
steels  are  used,  stress  at  test  pressures 
shaU  not  exceed  37,000  poimds  per 
square  inch.  Minimum  wall  for  any 
container  having  a  capacity  of  1,100 
cubic  inches  or  less  is  0.40  inch.  Mini- 
mum wall  for  any  container  having  a 
capacity  in  excess  of  1.100  cubic  inches 
is  0.095  inch. 

•  •  •  •  • 

(49  U.S.C.  1803,  1804,  1808;  49  CTR  1.53(e)). 

Note.— The  Iifaterials  Transportaticni 
Bureau  has  determined  that  tbis  document 
does  not  contain  a  major  proposal  requlrinc 
preparation  of  an  economic  impact  state- 
ment under  Exaeutlv*  Order  11821  and 
OMB  Clrcnlar  A-107.    . 


Issued  in  Washington,  D.C..  on  April 
21, 1978. 

L.  D.  Santmah. 
Acting  Director, 
Materials  Transportation  BureaiL 

(FR  Doc.  78-11462  Filed  4-26-78;  8:45  am] 
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CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION      ~ 

[DocJKet  No.  HM-139  Amdt.  Nos.  173-114. 
179-22] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

PART  179— SPEaFICATIONS  FOR 
TANK  CARS 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applica- 
bility; Correction 

AGENCry:  Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion. 

ACmON:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  the  effective  date  for 
compliance  with  49  CFR  179.200-18 
and  179.201-1  and  corrects  Note  24  to 
read  Note  25  in  49  CFR  173.314(c) 
which  liegins  on  page  8519  of  the  Fed- 
eral Register  of  March  2. 1978. 

EPFECnrVE  DATE:  March  2.  1978. 
except  that  mandatory  compliance 
with  49  CFR  179.200-18  and  179.201-1 
Is  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alan  I.  Rolierts,  Director,  Office 
of  Hazardous  Materials  Operations, 
2100  Second  Street,  SW..  Washing- 
ton. D.C.  20590.  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Docket  78-5410  beginning  on 
page  8519  in  the  Federal  Register  of 
March  2.  1978.  in  item  8.  §  173.314(c). 
colimin  3  is  amended  by  changing 
Note  24  to  read  Note  25,  each  time  it 
appears:  Note  24  is  renumbered  Note 
25. 

(49  UJS.C.  1803,  1804.  1808;  49  CPR  1.53(e).) 

Issued  at  Washington.  D.C.  on  April 
20.  1978. 

L.  D.  Santmam. 
Acting  Director, 
Materials  Transportation  Bureau. 

IFR  Doc.  78-11463  FUed  4-28-78;  8:45  am] 


[4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  71-7;  Notice  10] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Truck-Camper  Loading 

AGENCry:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  notice  amends  Stan- 
dard No.  126.  Truck-Camper  Loading, 
by  removing  the  requirement  that  a 
camper's  vehicle  identification  number 
(VIN)  be  printed  in  its  owner's 
manual.  Such  a  modification  will 
reduce  the  cost  of  compliance  with  the 
standard,  without  adversely  affecting 
the  level  of  safety  prescribed.  This 
action  is  being  taken  in  response  to  a 
request  by  the  Recreation  Vehicle  In- 
dustry Association. 

EFFECTIVE  DATE  April  27. 1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kevin  Cavey,.  Crash  Avoidance  Divi- 
sion, Office  of  Vehicle  Safety  Stan- 
dards, National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-426-2716. 

SUPPLEMENTARY  INFORMA-nON: 
On  November  29.  1973.  the  NHTSA 
issued  a  notice  proposing  to  amend 
Standard  No.  126,  Truck-Camper 
Loading,  to  remove  the  requirement 
that  the  vehicle  identification  number 
(VIN)  of  each  camper  be  printed  in  its 
owner's  manual  (38  FR  32945).  The 
amendment,  requested  by  the  Recrea- 
tion Vehicle  Industry  Association,  was 
proposed  to  reduce  the  burdens  and 
costs  associated  with  compliance  with 
the  requirement. 

Comments  were  received  from  Ford, 
the  Recreation  Vehicle  Industry  Asso- 
ciation, and  the  Recreational  Vehicle 
Division  of  the  Trailer  Coach  Associ- 
ation. The  Vehicle  Equipment  Safety 
Commission  did  not  submit  comments. 

The  three  comments  received  sup- 
ported the  suggested  modification. 
Some  commenters  asserted  that  the 
requirement  added  little  to  vehicle 
safety  while  resulting  in  increased 
costs  and  the  Increased  possibility  of 
errors  associated  with  inserting  the  in- 
correct VIN  in  an  owner's  manuaL  The 
NHTSA  concurs  with  the  commenters 
and  concludes  that  the  intent  of  the 
requirement  can  l>e  achieved  by  per- 
mitting a  manufacturer  to  state  in  the 
owner's  manual  that  the  VIN  can  be 
found  by  referring  to  the  camper's  cer- 


tification label.  Accordingly,  Standard 
No.  126  is  amended  to  make  optional 
the  provision  of  the  VIN  in  a  camper's 
owner's  manual.  If  the  VIN  is  not 
placed  in  the  owner's  manual,  a  refer- 
ehce  must  be  made  in  the  manual  to 
the  location  of  the  VIN  on  the  certifi- 
cation label. 

In  consideration  of  the  foregoing, 
the  second  sentence  of  paragraph 
§5.1.2  of  Standard  No.  126,  49  CFR 
Part  571.126  is  amended  to  read  as  fol- 
lows: . 

§  5.1.2    Ovmer's  ManuaL 

(a)  •  •  •  Instead  of  the  information  re- 
quired by  .subparagraphs  (b),  (c),  and  (e)  of 
paragraph  §5.1.1,  a  manufacturer  may  use 
the  statements,  "See  camper  certification 
label  (located  on  camper's  rear  exterior  sur- 
face) for  month  and  year  of  manufacture 
and  for  the  Vehicle  Identification  Number" 
and  "This  camper  conforms  to  all  applicable 
Federal  Motor  Vehicle  Safety  Standards  in 
effect  on  the  date  of  manufacture". 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional 
burden  on  any  person,  it  is  found  for 
good  cause  shown  that  an  immediate 
effective  date  is  in  the  public  interest. 

The  principal  authors  of  this  notice 
are  Kevin  Cavey  of  the  Office  of  Vehi- 
cle Safety  Standards  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegation  of  author- 
ity at  49  CFR  1.50.) 

Issued  on  April  21.  1978. 

Joan  Cuvybrook, 
Administrator.  - 
CFR  Doc.  78-11568  Piled  4-26-78;  8:48  am] 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marksfing  S«rvi<* 

[7  era  Port  944] 

IMPOITS  Of  AVOCADOS 

Propowd  Rutomoking  wHh  R*«p«ct  To  l«»wanc* 
ef  Ragulotieiw 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Consideration  is  being 
given  to  the  foUov^ing  proposal,  which 
would  prescribe  requirements  for  the 
importations  of  avocados  into  the 
United  States  during  the  period  May 
29.  1978.  through  April  30.  1979.  The 
proposed  import  regulation  would  pre- 
scribe the  same  grade  and  comparable 
minimum  size  or  weight  requirements 
for  imported  avocados  as  those  appli- 
cable to  avocados  grown  in  south  Flor- 
ida. Weights  or  diameters  and  dates, 
when  specified  varieties  of  avocados 
may  be  imported,  are  indices  used  to 
assiire  that  imported  avocados  are 
mature  and  will  ripen  satisfactorily 
after  purchase  by  consumers. 

DATE:  Comments  must  be  received  on 
or  before  May  15.  1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  1077. 
South  Building.  Washington.  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clerk  during  business  hours  (7  CPR 
1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
This  import  regulation  would  be  effec- 
tive pursuant  to  section  8e  of  the  Agri- 
ctiltural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674).' 

As  proposed,  the  domestic  regulation 
imder  the  marketing  order  for  Florida 
avocados  would  become  effective  May 
29.  1978.  To  prevent  the  import  of  im- 
mature avocados,  the  import  regula- 
tion would  be  made  effective  on  the 
same  date.  Hence,  the  time  available 
does  not  permit  preliminary  notice 
beyond  that  herein  provided. 

Such  proposal  reads  as  follows: 


§  944.18    Avocado  Regulation  26. 

(a)  On  and  after  the  effective  time 
of  this  section,  the  importation  into 
the  United  States  of  any  avocados  is 
prohibited  unless  such  avocados  are 
inspected  and  meet  the  following  re- 
quirements: 

(1)  All  avocados  imported  during  the 
period  May  29.  1978.  through  April  30, 
1979.  shall  grade  not  less  than  U.S.  No. 
3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported:  (i)  Prior  to  July 
3,  1978;  (il)  from  July  3.  1978,  through 
July  16.  1978,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  18  ounces  or  measures 
at  least  3 'Vis  inches  in  diameter;  (iii) 
from  July  17.  1978.  through  July  30. 
1978,  unless  the  individual  fruit  In 
each  lot  of  such  avocados  weighs  at 
least  16  ounces  or  measures  at  least 
VA«  Inches  in  diameter;  and  (iv)  from 
July  31,  1978,  through  August  13. 
1978,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  14  ounces  or  measures  at  least 
3yi6  inches  in  diameter. 

(3)  Avocados  of  the  Catallna  variety 
shall  not  be  imported:  (i)  Prior  to 
August  28,  1978;  (11)  from  August  28. 
1978.  through  September  10,  1978, 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  24 
ounces;  and  (iii)  from  September  11. 
1978,  through  October  1,  1978.  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported:  (i)  Prior  to  July 
31,  1978;  (ii)  from  July  31,  1978, 
through  August  13,  1978.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or 
measures  at  least  3"yi6  inches  in  diam- 
eter, and  (iii)  from  Augxist  14,  1978. 
through  August  27.  1978.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  12  ounces  or 
measures  at  least  3 Via  inches  in  diame- 
ter. 

(5)  Avocados  of  any  variety  other 
than  Pollock.  Catalina.  and  Trapp  var- 
ieties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation, 
shall  not  be  imported:  (I)  Prior  to  July 
3,  1978;  (U)  from  July  3.  1978.  through 
JvUy  30.  1978.  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  18  ounces;  (iii)  from 
July  31.  1978.  through  September  3. 
1978.  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at 
least  16  ounces;  (Iv)  from  September  4. 
1978.  through  October  1.  1978.  unless 


the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces: 
Provided,  That  any  lot  of  such  avoca- 
dos may  be  imported  without  regard 
to  the  date  or  minimum  weight  re- 
quirements of  this  paragraph  if  such 
avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or 
purple  and  any  portion  of  the  skin  of 
the  individual  fruit  has  changed  to  the 
color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid- 
type  seedlings,  unidentified  Guatema- 
lan and  hybrid  varieties,  and  Guate- 
malan and  hybrid  varieties  not  listed 
elsewhere  in  the  regulation  shall  not 
be  imported:  (i)  Prior  to  September  18. 
1978;  (ii)  from  September  18.  1978. 
through  October  15,  1978.  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  15  ounces;  and 
(iii)  from  October  16,  1978,  through 
December  17.  1978.  unless  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions 
of  subpsu-agraphs  (2)  through  (6)  of 
this  paragraph  regarding  the  mini- 
mum weight  or  diameter  for  individual 
fruit,  not  to  exceed  10  percent,  by 
count,  of  the  individual  fruit  con- 
tained in  each  lot  may  weigh  less  than 
the  minimum  specified  and  be  less 
than  the  specified  diameter:  Provided, 
That  such  avocados  weigh  not  over  2 
ounces  less  than  the  applicable  speci- 
fied weight  for  the  particular  variety 
specified  in  such  subparagraphs.  Such 
tolerances  shall  be  on  a  lot  basis,  but 
not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual 
container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  is  herby  designated  as  the 
governmental  inspection  service  for 
the  purpose  of  certifying  the  grade, 
size,  quality,  and  maturity  of  avocados 
that  are  imported  Into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the 
form  of  an  official  inspection  certifi- 
cate, issued  by  the  respective  service, 
applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports 
of  avocados.  Since  inspectors  are  not 
locate  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  im- 
porters of  avocados  should  make  ar- 


rangements for  inspection,  through 
the  applicable  one  of  the  following  of- 
fices, at  least  the  specified  number  of 
days  prior  to  the  time  when  the  avoca- 
dos will  be  imported: 

Port*,  Office,  and  Advance  Notice 

All  Texas  points:  Officer  in  Charge,  P.O. 
Box  107,  San  Juan,  Tex.  78589,  phone  512- 
787-4091.  or  Officer  in  Charge  724  East 
Overland,  El  Paso.  Tex.  79905,  phone  91*- 
543-7723.  1  day. 

All  New  York  points:  Officer  in  Charge, 
Room  28A,  Hunts  Point  Market,  Bronx, 
N.Y.  10474  phone  212-991-7668  and  7689: 
Officer  in  Charge,  176  Niagara  Frontier 
Pood,  Terminal,  Room  8,  Buffalo,  N.Y. 
14206.  phone  716-824-1585.  1  day. 

All  Arizona  points:  Officer  in  Charge,  P.O. 
Box  1614,  Nogales.  Ariz.  85621,  phone  602- 
287-2902.  1  day. 

All  Florida  poinu:  Officer  in  Charge.  1350 
Northwest  12th  Avenue,  Room  530, 
Miami,  Fla.  33136,  phone  305-324-6116,  or 
Officer  in  Charge,  P.O.  Box  1232,  Winter 
Haven,  Fla.  33880,  phone  813-294-2089,  or 
Officer  in  Charge.  Unit  46.  3335  North 
Edgewood  Avenue.  Jacksonville.  Fla. 
32205.  phone  904-354-5983,  1  day. 

All  California  points:  Officer  in  Charge,  784 
South  Central  Avenue,  Room  266,  Los  An- 
geles, Calif.  90021,  phone  213-688-2488  3 
days. 

All  Louisiana  points:  Officer  in  Charge,  5027 
U.S.  Postal  Service  Building,  701  Loyola 
Avenue,  New  Orleans,  La.  70113,  phone 
504-589-6741  1  day. 

All  other  points:  Chief,  Fresh  Products 
Branch,  FVQD.  PSQS,  USDA,  Washing- 
ton. D.C.  20250,  phone  202-447-5870,  3 
days. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  govern- 
ing the  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other 
products  (7  CFR  PART  51).  The  cost 
of  any  inspection  and  certification 
shall  be  borne  by  the  applicant  there- 
for. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

( 1 )  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or  ap- 
plicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and 
niunber.  the  truck  and  the  trailer  li- 
cense number,  the  name  of  the  vessel, 
the  name  of  the  air  carrier,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended.  -> 


(f )  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importa- 
tion of  avocados  which,  in  the  aggre- 
gate, does  not  exceed  55  pounds  may 
be  imported  without  regard  to  the  re- 
strictions specified  herein. 

(g)  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions 
being  imposed,  pursuant  to  Order  No. 
915  (7  CFR  Part  915).  upon  avocados 
grown  in  south  Florida  to  imported 
avocados,  other  than  of  the  Pollock. 
Catalina,  and  Trapp  varieties,  Ls  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  avocados;  and  the  matu- 
rity restrictions  applicable  to  imported 
avocados  other  than  of  the  Pollock, 
Catalina.  and  Trapp  varieties  are  com- 
parable to  those  imposed  upon  the  do- 
mestic commodity.  The  quality  restric- 
tions for  all  imported  avocados  and 
the  maturity  restrictions  for  imported 
avocados  of  the  Pollock.  Catalina,  and 
Trapp  varieties  are  the  same  as  those 
being  imposed  upon  the  domestic  com- 
modity. 

(h)  No  provisions  of  this  section 
shall  supersede  the  restrictions  or  pro- 
hibitions on  avocados  under  the  Plant 
Quarantine  Act  of  1912. 

(1)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  im- 
ported from  reconditioning,  prior  to 
importation,  amy  shipment  of  avocados 
for  the  purpose  of  making  it  eligible 
for  importation. 

(j)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Florida  Avocados 
(7  CFR  51.3050-51.3069).  "Diameter" 
shall  mean  the  greatest  dimension 
measured  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of 
the  fruit.  "Importation"  means  release 
from  custody  of  the  U.S.  Bureau  of 
Customs. 

Dated:  April  24. 1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-11467  Filed  4-26-78:  8:45  ami 


[3410-02] 


[7  CFR  Port  953] 


IRISH  POTATOES  GROWN  IN  SOUTHEASTERN 
STATES* 

Propo««d  Exp«nt«t  and  Rat*  ef  AcMStmwit 

AGENCr5f:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  expenses  of 
$11,125  and  a  rate  of  assessment  of 
one-fourth  cent  per  hundredweight  of 
potatoes  for  the  functioning  of  the 
Southeastern  Potato  Committee.  The 


regulation  would  enable  the  commit- 
tee to  collect  assessments  from  first 
handlers  on  all  assessable  potatoes 
and  to  use  the  resulting  funds  for  its 
expenses. 

DATES:  Comments  due  May  12.  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S,  U.S. 
Department  of  Agriculture.  Washing- 
ton. D.C.  20250.  Two  copies  of  all  writ- 
ten materials  shall  be  submitted,  and 
they  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  Na  953.  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  Southeastern  Potatoe  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 
The  proposals  are  as  follows: 

§  9S3.215    Expenses    and    rate    of    assess- 
ment 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred 
during  the  fiscal  period  ending  May 
31.  1979.  by  the  Southeastern  Potato 
Committee  for  its  maintenance  and 
functioning  amoimt  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
diu-ing  this  period  by  each  handler 
under  this  part  shall  be  one-fourth 
cent  ($0.0025)  per  hundredweight  of 
potatoes  of  which  he  is  the  first  han- 
dler. However,  potatoes  for  canning, 
freezing  and  other  processing  shall  be 
exempt.  Also,  the  minimum  quantity 
exemption  of  up  to  5  hundredweight 
of  potatoes  that  may  be  shipped  per 
day  by  each  handler  shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree- 
ment and  this  part. 

Dated:  April  24.  1976. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table     Division     Agricultural 
Marketing  Service. 
[FR  Doc.  78-11466  FUed  4-26-78:  8:4S  am] 
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(7  en  Part  1004] 
[Docket  No.  AO160-A54] 

JNUK  m  THE  MIDDLE  ATLAHTIC  MAKKETING 
AREA 

RacoMHMiidcd  O*ci»ion  and  Opportunity  to  Fit* 
Writton  Excoption*  on  Proposod  Amond- 
■aiiti  to  Tontotivo  Marfcoting  AgroooMflt 
and  to  Ordor 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  in  October  1977.  It 
would  provide  for  the  continuation  of 
the  present  method  of  pricing  Class  I 
milk  under  the  Middle  Atlantic  Feder- 
al milk  order.  Industry  proposals  that 
would  establish  "bracketed"  pricing  or 
lower  the  Class  I  price  level  are  not 
adopted. 

The  decision  also  would  modify  the 
requirements  for  pooling  a  distribut- 
ing plant,  and  would  increase  the 
number  of  days'  milk  production  of  a 
producer  that  may  be  diverted  month- 
ly to  nonpool  plants  as  pooled  milk 
during  the  months  of  September 
through  February.  These  changes  are 
adopted  in  response  to  changed  mar- 
keting conditions. 

DATE:  Comments  are  due  on  or 
before  May  12.  1978. 

ADDRESS:  Comments  (four  eopies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  United  States  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  dociunents  in  this  proceeding: 
Notice  of  Hearing  issued  September  1, 
1977,  published  September  8,  1977  (42 
PR  45001). 

Prelimihary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  and 
of  the  opportunity  to  file  written  ex- 
ceptions thereto.  This  notice  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 


Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of  Ag- 
ricxiltxu-e.  Washington,  D.C.  20250,  by 
May  12,  1978.  The  exceptions  should 
be  filed  in  four  copies.  AU  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27  (b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Philadelphia  Pa.,  on  October 
4-7.  1977.  pursuant  to  notice  thereof. 

Tlie  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price:  (a)  Continuation  of 
the  present  formula,  (b)  bracketed 
pricing,  and  (c)  Class  I  differential. 

2.  Pooling  standards  for  distributing 
plants:  (a)  Total  Class  I  disposition, 
and  (b)  in-area  route  disposition. 

3.  Diversion  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Class  I  price.  The  present  method 
of  computing  the  C^lass  I  price  should 
be  continued.  The  order  should  not 
provide  for  bracketed  pricing,  and  th« 
present  Class  I  differential  of  $2.78 
should  not  be  reduced. 

The  Class  I  price  issue  in  this  in-o- 
eeedlng  stemmed  from  an  October  4, 
1976,  order  of  the  U.S.  District  Court 
for  the  Eastern  District  of  Pennsylva- 
nia in  Abbotts  Dairies  Division  of 
Fairmont  Foods,  Inc.  v.  Butz,  follow- 
ing three  decisions  by  the  Court,  as  re- 
ported at  351  F.  Supp.  561  (E.D.  Pa. 
1972);  389  F.  Supp.  1  (E.D.  Pa.  1975); 
and  421  P.  SUpp.  415  (E.D.  Pa.  1976). 
The  Coiui,  concluded  that  the  failure 
of  the  secretary  In  his  decision  of 
August  20.  1969  (34  FR  13601)  to 
adopt  bracketed  pricing  in  connection 
with  the  adoption  of  the  Minnesota- 
Wisconsin  formula  for  Order  No.  4  was 
unsupported  by  substantial  record  evi- 
dence. The  Court  ordered  that  "the 
Secretary  of  Agriculture  shall  convene 
a  hearing  to  consider  what  milk  pric- 
ing method  shall  be  applicable  to 
Order  No.  4.  The  Secretary  shall  allow 
all  interested  parties  to  submit  pricing 
proposals  and  appropriate  evidence 
and  thereafter,  using  his  discretion, 
may  refuse  to  adopt  any  pricing  order 
or  may  adopt  any  proposiEd  supported 
by  substantial  record  evidence.  The 
Secretary  may  not,  however,  by  refus- 
ing to  act.  retain  the  present  pricing 
system  in  Order  No.  4." 

Three  proposals  concerning  Class  I 
pricing  were  published  in  the  hearing 
notice  that  was  issued  in  response  to 
the   Court's   directive.    One   proposal 


would  continue  the  method  now  pro- 
vided in  the  order  for  pricing  Class  I 
milk.  Under  the  proposal,  price 
changes  would  stem  only  from 
changes  in  the  basic  formula  price 
(the  Minnesota- Wisconsin  price).  A 
second  proposal  would  provide  a 
schedule  of  "brackets"  for  changing 
the  (Tlass  I  price  in  units  of  20  cents 
per  hundredweight.  A  third  proposal 
would  reduce  the  CIslss  I  price  at  least 
$1  per  hundredweight.  The  proposals 
are  discussed  herein  as  Issues  1  (a), 
(b).  and  (c),  respectively. 

(a)  Continuation  of  the  present  Class 
I  price  formula.  The  order  should  con- 
tinue to  provide  that  the  Class  I  price 
for  the  month  shall  be  the  basic  for- 
mula price  for  the  second  preceding 
month  plus  $2.78.  The  basic  formula 
price  should  continue  to  be  the  aver- 
age price  per  hundredweight  for  man- 
ufacturing grade  milk,  f.o.b.  plants  in 
Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent,  as 
now  provided  by  the  order. 

A  federation  of  five  cooperatives 
that  represent  a  substantial  propor- 
tion of  the  producers  supplying  milk 
to  the  Middle  Atlantic  market  pro- 
posed that  the  present  method  of  com- 
puting the  Class  I  price  be  continued. 
At  the  hearing,  proponent  modified 
the  proposal  as  discussed  under  Issue 
1(c).  In  essence,  however,  the  feder- 
ation supported  the  continuation  of  a 
CJlass  I  price  formula  based  on  the 
basic  formula  price  (Mlnneaota-Wls- 
eonsin  price)  of  the  second  preceding 
month,  plus  a  Class  I  differential,  and 
without  provision  for  bracketing. 
Thus,  changes  in  the  Class  I  price 
would  continue  to  be  determined 
solely  by  changes  in  the  Minnesota- 
Wisconsin  price. 

Continuation  of  the  present  Class  I 
price  formula,  without  modification, 
was  proposed  by  another  cooperative, 
and.  in  a  posthearing  brief,  an  addi- 
tional cooperative  supported  the  con- 
tinuation of  this  method  of  pricing 
Class  I  milk. 

(Currently,  all  Federal  milk  orders 
use  the  Minnesota- Wisconsin  price  (re- 
ferred to  herein  as  the  MW  price)  for 
the  second  preceding  month  as  the 
basic  formula  price  in  each  Class  1 
price  formula  to  establish  the  Class  I 
price  for  the  current  month. 

Proponent  cooperatives  supported 
the  continued  use  in  Order  4  of  the 
basic  formula  price  of  the  second  pre- 
ceding month,  plus  a  Class  I  differen- 
tial, as  an  integral  part  of  the  method 
by  which  the  Department  implements 
a  program-wide  basis  for  pricing  Class 
I  milk.  In  their  view,  this  method  of 
pricing  Class  I  mUk  was  appropriately 
developed  as  a  Department  policy  in 
response  to  changing  milk  marketing 
conditions  throughout  the  country, 
and  to  the  statutory  responsibilities 
vested  in  the  Secretary. 


Proponents  testified  that  the  pro- 
gram-wide method  of  pricing  Oass  I 
milk  reflects,  necessarily,  the  competi- 
tive conditions  prevailing  in  the  larg- 
est area  of  production  and  sale  of 
manufacturing  grade  milk  in  the  U.S. 
Also,  in  their  view,  it  provides  a  mea- 
sure of  the  cost  of  alternative  supplies 
of  milk,  and  coordinates  changes  in 
Federal  order  Class  I  prices  with 
changes  in  price  measures  established 
by  the  dairy  price  support  program. 

A  witness  representing  some  of  the 
proprietary  handlers  reg\ilated  by 
Order  4  did  not  oppose  the  continued 
use  of  the  MW  price  for  the  second 
preceding  month  as  the  basic  formula 
price  for  Order  4.  However,  the  han- 
dlers, who  distribute  fluid  milk  pri- 
marily in  the  Philadelphia  area  seg- 
ment of  the  Order  4  market,  proposed 
a  method  for  providing  Class  I  price 
changes  that  is  different  from  that 
now  provided  by  the  Class  I  price  pro- 
visions of  the  order.  This  aspect  of  the 
proposal  of  the  Philadelphia  handler 
group  (i.e..  bracketed  pricing)  is  dis- 
cussed in  connection  with  Issue  Kb). 

Testimony  presented  by  proponents 
established  that  over  the  years  the 
■  focus  of  Federal  milk  orders  has  shift- 
ed. Proponent  witnesses  testified  that 
in  the  earlier  years  of  the  Federal 
order  program,  milk  mairkets  essential- 
ly were  local  in  character.  Consequent- 
ly, the  need  for  intermarket  price  co- 
ordination was  not  a  prime  consider- 
ation as  it  is  under  present  milk  mar- 
keting conditions. 

Proponents  noted  that  the  MW  price 
series  has  not  always  been  the  method 
by  which  Federal  order  Class  I  prices 
were  changed.  In  the  earlier  days  of 
the  Federal  order  program,  varying 
Class  I  price  provisions  were  provided 
that  moved  prices  automatically  and 
maintained  some  fixed  relationship  be- 
tween the  price  of  Class  milk  I  and  the 
value  of  milk  for  manufacturing  pur- 
poses. 

Proponents  cited  formulas  that 
changed  prices  based  on  dairy  product 
prices  or  on  manufacturing  grade  milk 
prices.  Some  orders,  such  as  the  pre- 
cursor of  Order  4,  provided  for  an  eco- 
nomic-type formula  to  change  Class  I 
prices  on  the  basis  of  such  factors  as 
feed  prices,  wages  rates  and  other  eco- 
nomic indices.  This  type  of  formula 
represented  a  divergence  from  the  for- 
mulas based  on  milk  and  dairy  product 
prices.  However,  since  markets  were 
essentially  local  in  structure,  as  indi- 
cated by  proponents,  such  divergence 
did  not  present  problems  in  the  oper- 
ation of  the  Federal  order  program  as 
a  whole. 

Proponents  testified  further  that  as 
technological  improvements  through- 
out the  dairy  industry  occurred,  milk 
markets  became  increasingly  less  local 
in  character.  By  1960,  it  became  evi- 
dent, they  said,  that  a  more  closely  co- 
ordinated system  of  Class  I  prices  for 


the  Federal  order  program  was  needed 
by  which  changes  in  supply-demand 
conditions  for  milk  would  be  reflected 
simultaneously  in  all  Class  I  prices. 
Also,  proponents  indicated  that  it  was 
necessary  to  give  increasing  weight  to 
the  cost  at  which  milk  supplies  were 
available  from  sources  outside  a  mar- 
ket's traditional  (local)  milkshed. 

Proponents  testified  that  to  meet 
the  foregoing  circumstances,  the  MW 
price  series  was  developed  by  the  De- 
partment and  adopted  as  the  basic 
mover  of  Class  I  prices.  In  this  regard, 
the  record  of  this  proceeding  estab- 
lished that  the  Federal  milk  orders  of 
the  Northeast,  including  Order  4,  were 
among  the  last  to  be  provided  with 
such  price  coordination  at  the  end  of 
the  1960's. 

A  witness  for  the  five  federated  coo- 
peratives stated  that  at  that  time  he 
testified  for  the  federation  in  favor  of 
retaining  the  earlier  method  of  pricing 
milk  that  was  provided  prior  to  the 
substantial  enlargement  of  the  mar- 
keting area  and  scope  of  regulation 
that  is  now  represented  by  Order  4. 
However,  the  witness  noted,  the  pro- 
ponent federation  of  producers  now 
supports  the  program-wide  method  of 
coordinating  Federal  order  Class  I 
prices,  including  the  present  method 
of  pricing  Class  I  milk  under  Order  4. 

Proponent  witnesses  were  united  in 
the  view  that  use  of  the  MW  price  as 
the  basic  formula  price  has  been  and 
will  continue  to  be  an  appropriate 
means  of  coordinating  price  changes 
among  Federal  orders  because  its  is 
the  best  Indicator  available  of  changes 
in  the  overall  supply  and  demand  situ- 
ation for  milk.  Additionally,  propo- 
nent witnesses  testified  that  the  MW 
price  represents  a  measure  (when  ap- 
propriate Class  I  differentials  are 
added)  of  the  cost  of  alternative  sup- 
plies of  milk.  Proponents  stated  also 
that  use  of  the  MW  price  provides  a 
means  of  coordinating  changes  in  Fed- 
eral order  Class  I  prices  with  changes 
in  price  mesisures  established  by  the 
dairy  price  support  program. 

The  Economics,  Statistics  and  Coo- 
peratives Service  (ESCS)  of  the  U.S. 
Department  of  Agriculture  publishes 
each  month  an  estimate  of  the  aver- 
age price  received  by  farmers  and  the 
average  milkfat  test  for  milk  of  manu- 
facturing grade  for  the  preceding 
month  for  the  Minnesota-Wisconsin 
area.  These  States  produce  over  half 
of  the  manufacturing  grade  milk  mar- 
keted in  the  United  States.  The  esti- 
mate relates  only  to  m£uiufacturing 
grade  milk  bought  from  farmers,  and 
does  not  include  Grade  A  milk  divert- 
ed to  manufacturing  uses.  The  esti- 
mate is  for  milk  delivered  in  bulk 
tanks  and  in  cans  f.o.b.  plant  or  receiv- 
ing station  before  hauling  costs  are  de- 
ducted. It  includes  bulk-tank,  quanti- 
ty, or  other  premiums  paid  to  produc- 
ers, but  excludes  hauling  subsidies. 


The  price  estimate  for  a  given 
month  is  derived  from  two  factors:  (1) 
Elstimated  average  price  for  the  base 
month,  which  is  the  month  preceding 
that  to  which  the  MW  price  estimate 
relates,  and  (2)  estimate  of  change 
from  the  base  month  to  the  month  to 
which  the  MW  price  estimate  relates. 

The  base-month  price  and  fat  test 
are  determined  from  about  200  plants 
in  Wisconsin  and  120  in  Minnesota. 
These  plants  buy  about  60  percent  of 
all  manufacturing  grade  milk  sold  in 
the  two  States.  Plants  report  total 
pounds  of  manfacturing  grade  milk  re- 
ceived from  producers,  total  pounds  of 
milkfat  in  the  tuilk,  and  total  dollars 
paid  to  producers. 

The  320  plants  in  the  base-month 
sample  are  weU  distributed  geographi- 
cally over  both  States  and  represent 
all  the  major  processing  plants  using 
manufacturing  grade  milk.  At  the  end 
of  the  year,  reports  from  all  manufac- 
turing grade  milk  plants  in  each  State 
indicate  close  agreement  with  the 
monthly  prices  derived  from  the  320 
plants. 

The  estimate  of  change  from  the 
base  month  to  the  month  to  which  the 
MW  price  estimate  relates  is  derived 
from  reports  from  a  sample  of  110 
plants  selected  in  the  two  States  (40 
plants  in  Minnesota  and  70  in  Wiscon- 
sin). The  estimated  price  for  each 
month  on  a  hundredweight  basis  at 
the  average  milkfat  test  and  on  a  3.5 
percent  basis  is  issued  about  the  5th  of 
the  following  month  by  the  EISCS. 

The  MW  price  is  representative  of 
prices  paid  to  farmers  for  more  than 
half  of  the  manufacturing  grade  milk 
sold  in  the  U.S.,  and  reflects  prices 
being  paid  farmers  by  processors  who 
are  meeting  the  competitive  test  of 
the  unregulated  market.  The  prices 
paid  at  these  manufacturing  plants 
are  particularly  sensitive  to  changes  in 
the  national  supply-demand  relation- 
ship for  milk.  This  characteristic 
makes  the  MW  price  valuable  as  a 
means  ot  providing  current  and  simul- 
taneous price  changes  for  Federal  milk 
orders,  including  Order  4.  This  has 
been  accomplished  by  providing  the 
MW  price  as  the  basic  formula  price  in 
Order  4.  This  should  be  continued 
without  change. 

The  use  of  the  MW  price  series  as 
the  basic  formula  price  of  Order  4 
(and  other  Federal  milk  orders)  not 
only  reflects  competitive  prices  being 
paid  for  manufacturing  grade  milk, 
but  also  provides  coordination  with 
the  price  support  program.  A  common 
objective  of  t)oth  programs  is  to  pro- 
vide an  adequate  supply  of  milk  for 
the  nation.  At  the  present  time,  about 
66  percent  of  the  milk  marketed  in  the 
U.S.  is  regulated  by  Federal  milk 
orders. 

Under  the  presently  coordinated 
pricing  system,  the  Secretary  of  Agri- 
culture can  adjust  support  prices  with 
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the  knowledge  that  the  changes  will 
be  reflected  in  both  the  fluid  and  man- 
ufacturing  secments  of  the  dairy  in- 
dustry. If  8UK>ly  prospects  indicate 
that  a  Dulk  i»ice  increase  is  needed, 
action  can  be  taken  under  the  price 
support  program  to  increase  prices 
and  to  encourage  milk  production  by 
ix>th  Grade  A  and  manufacturing 
grade  shiniers.  In  the  absence  of  co- 
ordination, and  if  overall  supplies  were 
short,  the  Secretary  could  not  take 
such  far-reaching  action  to  assure  an 
adequate  supply  of  milk  simply  by 
raising  the  support  price.  Instead,  he 
would  need  to  consider  separate  action 
under  the  milk  orders  to  provide  the 
same  incentive  for  all  producers  to 
provide  the  needed  production  in- 
crease. These  considerations  have  re- 
sulted in  the  present  coordination  be- 
tween the  two  programs. 

If  the  Class  I  price  level  is  not  estab- 
lished in  a  way  which  reflects  price 
support  adjustments  and  conditions  in 
manufactiu-ing  milk  markets,  serious 
problems  can  develop.  Class  I  prices 
could  keep  arising  at  a  time  when 
heavy  milk  supplies  in  the  manufac- 
turing industry  might  require  a  reduc- 
tion in  the  price  support  level.  Rising 
Class  I  prices  imder  Federal  orders 
could  call  forth  imneeded  suppUes  of 
milk  which  directly,  or  iiidire<tly, 
could  end  up  in  the  hands  of  the  Com- 
modity Credit  Corporation  and  in- 
crease price  support  costs.  Also,  the 
pressings  on  the  price  support  pro- 
gram from  the  excess  supplies  being 
generated  by  the  Class  I  prices  could 
result  in  an  adverse  impact  on  manu- 
facturing grade  milk  producers. 

The  basic  Federal  order  pricing  stan- 
dard established  by  the  Congress  re- 
quires that  prices  be  set  at  those  levels 
necessary  to  assure  an  adequate 
supply  of  milk.  Accordingly.  Class  I 
prices  under  the  orders  must  change 
promptly  in  response  to  chajiges  in 
the  supply  and  demand  for  milk.  In- 
herent in  the  supply-demand  standard 
of  the  Act  is  the  concept  of  prices  to 
producers  that  are  high  enough  to  en- 
courage the  maintenance  of  adequate 
resources  in  dairying  so  that  over  the 
long  run  consumers  «'ill  be  assured  of 
an  adequate  supply  of  milk. 

F\irther,  the  coordination  of  Class  I 
price  movements  is  needed  throughout 
the  Federal  order  system  because  milk 
can  now  move  readily  between  and 
among  Federal  order  markets.  The 
Class  I  price  in  one  market  frequently 
will  be  the  alternative  supply  price  for 
another  market.  Without  price  coordi- 
nation, even  small  disparities  in  the 
normal  price  relationships  will  encour- 
age uneconomic  movement  of  milk  and 
disruption  of  markets.  Identical  Class 
I  price  changes  in  aU  orders  is  a  neces- 
sary pricing  feature  under  the  F-ederal 
order  system. 

The  present  price  system  under  Fed- 
eral orders  operates  in  such  a  way  that 


it  provides  uniform  price  changes  in 
all  orders.  This  is  accomplished  by 
adding  a  specific  differential  directly 
to  the  MW  price.  The  system  evolved 
from  the  necessity  to  coordinate  price 
changes  within  regions  and  also  to 
provide  coordination  on  an  interre- 
gional basis.  It  is  concluded  that  the 
present  Class  I  price  formula  of  Order 
4.  which  is  an  Integral  part  of  this  co- 
ordinated pricing  systems,  should  be 
continued  without  change. 

(b)  Bracketed  pricing.  The  order 
should  not  provide  for  adjusting  Class 
I  prices  through  the  use  of  brackets.  A 
group  of  Philadelphia  area  handlers 
who  are  regulated  by  Order  4  pro- 
posed that  the  order  be  amended  (o  in- 
clude bracketed  pricing,  indexed  to 
change  Class  I  prices  in  20-cent  units, 
or  in  such  other  units  as  the  evidence 
may  demonstrate  to  be  appropriate. 

At  the  hearing,  the  proponents' 
spokesman  presented  a  specific  pro- 
posal for  bracketed  pricing  as  a  com- 
ponent of  the  Class  I  price  provisions 
of  the  order.  Under  the  proposal,  the 
present  basic  formula  price  would  be 
continued.  A  schedule  of  price  ranges 
or  'brackets"  would  be  provided. 
Whon  the  basic  formula  price  CMW 
price)  of  the  second  preceding  month 
changed  sufficiently  to  fall  within  a 
new  bracket,  the  Order  4  Class  I  price 
would  change  in  units  of  20  cents  from 
one  bracket  to  the  next. 

For  example,  the  MW  price  of  $8.74 
for  September  1977  would  have  t)een 
within  the  bracket  of  $8.71- $8.81  and  a 
Class  I  price  of  $11.63  for  November 
1977  would  have  resulted.  If  the  MW 
price  for  October  1977  had  increased 
to  $8.94.  such  price  would  have  been  in 
the  next  bracket,  i.e.,  $8.91-$9.01.  and 
would  have  yielded  a  20-cent  higher 
price  of  $11.83  for  December  1977,  as 
follows: 


Bracket 

111.71  to  $8.81 

M.91  to  $9.01 


Clau  I  price 

$11.63 

11.83 


If  the  October  MW  price  had  been 
$8.80  (within  the  same  bracket),  there 
would  have  been  no  price  change.  If 
the  October  MW  price  had  been  $8.83 
(in  a  "twilight"  zone  between  brack- 
ets), there  would  have  been  no  price 
change. 

The  proposed  schedule  of  Class  I 
price  would  have  been  lowered  15 
cents  per  hundredweight  by  a  further 
proposal  of  proponent,  which  is  dis- 
cussed under  Issue  1(c). 

The  spokesman  stated  that  the 
Philadelphia  segment  of  the  present 
Middle  Atlantic  market  had  a  long  his- 
tory of  pricing  Class  I  milk  on  the 
basis  of  an  economic-type  formula 
that  changed  Class  I  prices  in  set 
amounts,  such  as  20  cents  per  hun- 
dredweight. This  method  of  changing 
Class  I  prices  was  called  bracketed 
pricing.  Based  on  a  hearing  held  in 
1969,  the  E>epartment  denied  the  use 


of  bradceted  pricing  for  Order  4  (then 
the  Delaware  Valley  marketing  area), 
which  led  to  the  litigation  cited  earli- 
er. Proponents  continue  to  advocate 
the  use  of  bracketed  pricing  for  Order 
4.  but  in  conjunction  with  the  MW 
price,  rather  than  with  the  economic- 
type  formula  with  which  bracketing 
was  previously  associated. 

In  support  of  the  proposal,  the  pro- 
ponents' spokesman  reiterated  the  rea- 
sons that  were  presented  in  support  of 
bracketing  pricing  at  the  1969  hearing. 
Stated  briefly  they  are: 

(a)  Bracketed  prichig  historically 
provided  orderly  marketing. 

(b)  Small  changes  in  price  are  not 
meaningful  to  producers  and  can  be 
confusing  to  them. 

(c)  Bracketed  pricing  results  in  less 
contraseasonal  changes  in  the  Class  I 
price. 

(d)  Bracketed  pricing,  with  its  infre- 
quent price  changes,  results  in  market- 
ing stability  without  resulting  in  misa- 
ligned prices  between  Federal  orders. 

The  handlers'  proposal  was  opposed 
by  a  cooperative  association  on  the 
basis  that  it  would  hamper  the  appro- 
priate adjustment  of  Order  4  Class  I 
prices  to  changes  in  manufacturing 
milk  values  and  changes  in  Class  I 
prices  in  other  Federal  order  markets. 
The  cooperative's  spokesman  stated 
that  the  resulting  price  misalignment 
would  create  economic  stress  from  one 
market  to  another  and  lead  to  disrup- 
tive marketing  conditions  in  the  Order 
4  region. 

A  federation  of  Ave  cooperatives  rep- 
resenting a  substantial  proportion  of 
the  producers  supplying  the  market 
also  opposed  the  adoption  of  bracket- 
ed pricing.  The  spokesman  for  the  fed- 
eration testified  that  previously  (at 
the  1969  hearing)  the  federation  had 
supported  the  continuation  of  the  ear- 
lier method  of  pricing  Class  I  milk  for 
Order  4,  including  bracketed  pricing. 
Since  then,  however,  the  federation 
has  concluded  from  the  operation  of 
the  Class  I  price  formula  now  provided 
by  the  order  that  the  formula  has  pro- 
vided orderly  marketing  for  producer 
milk,  as  intended  by  the  Act. 

The  spokesman  indicated  that  a  pri- 
mary reason  that  producers  wanted  to 
maintain  bracketed  pricing  in  1969  was 
to  continue  the  historical  method  of 
pricing  for  the  Philadelphia  area. 
Since  then,  he  claimed,  producers 
have  concluded  that  the  historical  ex- 
perience does  not  favor  bracketed  pric- 
ing over  the  present  method  of  pricing 
because  the  present  method  also  has 
resulted  in  an  adequate  supply  of  milk 
for  the  market  as  presently  constitut- 
ed. 

The  spokesman  for  the  federation  of 
cooperatives  testified  that  marketing 
conditions  for  Order  4  have  changed 
substantially  since  the  demise  of 
bracketed  pricing,  and  in  ways  that 
have  diminished  the  utility  of  such 


pricing  as  a  means  of  changing  Class  I 
prices.  He  indicated  that  the  feder- 
ation has  concluded  that  the  present, 
coordinated,  program-wide  method  of 
providing  Class  I  price  changes  is  su- 
perior under  present  marketing  condi- 
tions to  the  much  earlier  method  of 
bracketed  pricing. 

It  is  observed  that  proponents  of 
bracketed  pricing  comprise  a  group  of 
seven  Philadelphia  handlers.  None  of 
the  56  other  pool  plant  handlers  serv- 
ing the  rather  extensive  Order  4  mar- 
keting area  appeared  at  the  hearing  to 
support  this  change  in  the  method  of 
pricing  Class  I  milk.  While  this  is  not  a 
reason  for  denying  bracketed  pricing, 
it  reveals  the  relatively  narrow  base  of 
support  in  the  record  of  this  proceed- 
ing for  the  proposal  among  Order  4 
handlers. 

Evaluation  of  the  record  evidence  in 
this  proceeding  leads  to  the  conclusion 
that  proponents'  arguments  are  not 
valid,  and  bracketed  pricing  should 
not  be  adopted.  Proponents'  major 
points  are  discussed  in  the  followhig 
sections  (i)  through  (v). 

(i)  The  claim  that  bracketed  pricing 
would  not  create  price  alignment  prob- 
lems iDith  other  orders,  and  particular- 
ly vnth  Order  2  (New  York- New 
Jersey).  Proponents'  spokesman  stated 
that  if  bracketed  pricing  had  been  pro- 
vided for  Order  4  over  the  past  5 
years,  there  would  have  been  a  greater 
degree  of  price  alignment  between 
Order  4  and  Order  2  than  has  been 
the  case.  An  exhibit  introduced  by 
proponent  indicated  that  over  the  5- 
year  period  bracketed  pricing  would 
have  increased  the  Order  4  Class  I 
price  level  that  actually  prevailed 
under  the  present  provisions  an  aver- 
age of  6  cents  per  hundredweight.  Pre- 
sumably, this  would  have  reduced  the 
competitive  advantage  that,  in  a  1976 
proceeding  for  the  Order  2  market. 
Order  4  handlers  were  found  to  have 
had  in  relation  to  certain  Order  2  han- 
dlers. The  implications  of  the  findings 
of  that  proceeding  for  this  one  are  dis- 
cussed under  Issue  1(c).  It  is  concluded 
that  the  improved  price  alignment  be- 
tween Order  4  and  Order  2  that  propo- 
nent claims  would  be  achieved  with 
bracketed  pricing  relates  to  marketing 
conditions  and  issues  that  were  consid- 
ered and  resolved  by  the  1976  proceed- 
ing and  the  Order  2  amendments  that 
became  effective  November  1, 1977.  • 

The  adoption  of  bracketed  pricing, 
under  prevailing  marketing  conditions, 
could  result  in  the  loss  of  a  contract, 
such  as  a  contract  at  a  military  instal- 
lation in  New  Jersey,  if  bracketed  pric- 
ing resulted  in  substantial  differences 
between  the  Class  I  prices  of  Order  4 
and  Order  2.  There  are  substantial  in- 
stitutional outlets  for  fluid  milk  in  the 
Philadelphia  metropolitan  area  that 
can  be  served  by  Order  4  or  Order  2 
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handlers.  The  ability  to  acquire  such 
outlets  could  be  affected  by  Class  I 
price  differences  which  could  result 
from  bracketed  pricing.  A  fraction  of  a 
cent  a  quart  can  mean  success  or  fail- 
ure to  a  handler  bidding  on  such  con- 
tracts. The  provision  for  bracketed 
pricing  in  Order  4,  alone  among  Feder- 
al milk  orders,  would  not  contribute  to 
orderly  marketing.  Neither  would  it  be 
in  the  interest  of  dairy  farmers  be- 
cause of  the  potential  changes  in  Class 
I  sales  among  the  markets  as  a  result 
of  price  disparity  caused  by  bracket- 
ing. 

it  bracketed  pricing  were  provided 
for  Order  4,  the  differences  in  Class  I 
prices  that  could  result  would  be  suffi- 
cient to  create  competitive  problems 
for  competing  handlers  regulated  by 
the  respective  orders.  This  would  be 
true  even  if  the  MW  price  continued 
to  be  the  basic  formula  price  for  both 
orders.  Bracketed  pricing  for  Order  4 
could  prevent  price  changes  in  the 
MW  price  from  being  reflected  in  both, 
orders  simultaneously,  as  is  now  the 
case  imder  the  program-wide  method 
of  pricing  Class  I  milk  under  Federal 
orders. 

For  the  months  of  January-Novem- 
ber 1977,  the  Order  4  Class  I  prices 
changed  eleven  times  and  ranged  be- 
tween $10.94  and  $11.43,  a  difference 
of  49  cents.  For  the  same  period, 
bracketed  pricing  would  have  provided 
three  price  changes,  with  the  Class  I 
prices  ranging  between  $11.03  and 
$11.63,  a  difference  of  60  cents.  The 
largest  difference  in  any  one  month 
between  the  announced  order  price 
and  the  proposed  bracketed  price  was 
for  May  1977  when  the  bracketed 
price  would  have  been  14  cents  higher 
than  the  actual  Order  4  price.  The  tes- 
timony of  this  hearing  is  that  a  price 
discrepancy  of  that  magnitude  be- 
tween orders  can  cause  disorderly  mar- 
keting conditions  for  handlers  of  the 
respective  orders  who  compete  with 
each  other.  This  is  amply  demonstrat- 
ed by  the  proposals  discussed  under 
Issue  1(c). 

It  is  concluded  that  bracketed  pric- 
ing would  prevent  simultaneous  price 
changes  between  Order  4  and  other 
orders  resulting  from  changes  in  the 
MW  price.  The  record  of  this  proceed- 
ing established  that  handlers  often 
compete  with  each  other  on  the  basis 
of  price  differences  of  a  fraction  of  a 
cent  a  quart.  Where  handlers  regulat- 
ed by  different  orders  compete  for  the 
same  sales  outlets,  as  is  the  case  here, 
relatively  minor  differences  in  Class  I 
prices  can  have  an  adverse  competitive 
impact.  Proponents'  own  proposal 
imder  Issue  1(c)  demonstrates  this. 
Bracketed  pricing  would  contribute  to 
such  price  disparity,  at  times  quite  se- 
riously, whereas  the  present  Class  I 
pricing  method  does  not. 

Two  of  the  chief  objectives  of  the 
Act  are  to  provide  orderly  marketing 


for  producers'  milk  and  to  attain  ade- 
quate supplies  of  milk  for  the  market. 
The  present  method  of  pricing  Class  I 
milk  has  achieved  these  objectives.  It 
is  concluded  that  bracketed  pricing 
woulsd  result  in  disorderly  marketing 
conditions  for  producers'  milk  and  dis- 
rupt competitive  relationships  among 
Federal  milk  orders,  and  particularly 
between  Orders  4  and  2,  under  current 
marketing  conditions.  The  proposal, 
therefore,  is  denied. 

While  the  foregoing  is  the  chief 
basis  for  denying  bracketed  pricing  for 
Order  4,  the  following  discussion  pro- 
vides additional  reasons  for  concluding 
that  bracketed  pricing  would  not  pro- 
mote orderly  marketing  conditions  for 
the  Middle  Atlantic  market. 

(11)  Tfie  claim  that  small  changes  in 
price  are  not  Tneaningful  to  producers 
and  can  be  confusing  to  them.  Propo- 
nents' spokesman  stated  that  produc- 
ers are  confused  when  the  Class  I 
price  increases,  for  example,  during  a 
month  of  heavy  milk  production  when 
blend  prices  normally  are  decreasing. 
The  implication  is  that  such  a  contra- 
seasonal  Class  I  price  change  may 
result  in  a  wrong  production  signal 
being  transmitted  to  producers,  or 
that  their  confidence  in  the  effective- 
ness of  the  order  may  be  shaken.  How- 
ever, there  was  no  testimony  from  any 
producer,  or  from  any  producer 
spokesman,  that  the  proponents'  view 
of  this  is  correct. 

Proponents'  spokesman  recognized 
on  cross-examination  that  bracketed 
pricing  would  not  eliminate  situations 
in  which  the  uniform  prices  of  Order  4 
may  decrease  in  a  month  in  which  the 
Class  I  price  has  increased.  This  can 
result  from  the  interaction  of  the 
Class  I  price  that  is  based  on  the  basic 
formula  price  of  the  second  preceding 
month,  a  Class  II  price  that  is  the 
basic  formula  price  of  the  cuirrent 
month,  and  variations  in  the  propor- 
tion of  mUk  used  in  Class  I  and  Class 
U.  There  is  no  persuasive  evidence  in 
the  record  of  this  proceeding  that  this 
condition,  when  it  occurs,  results  in 
disorderly  marketing  conditions  for 
producers. 

(iii)  The  claim  that  small  changes  in 
price  are  not  meaningful  to  consumers 
and  can  be  confusing  to  them.  The 
proponents'  spokesman  testified  that 
the  marketing  of  milk  must  be  viewed 
not  just  in  terms  of  producers  market- 
ing their  milk  to  handlers  but  in  terms 
of  all  transactions  within  the  millk 
marketing  system,  including  the  final 
sale  to  consumers.  Proponents'  view  is 
that  bracketed  pricing,  as  it  was  pro- 
vided for  the  Philadelphia  area  by 
Order  4  in  earlier  years,  was  a  great 
aid  in  mabitaining  market  stabiUty. 
because  it  resulted  in  fewer  consumer 
price  changes.  The  handler  spokesman 
stated  that  market  stability  is.  to  a 
very  large  extent,  generated  by  stable 
retail  prices.  He  said  that  price  move- 
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ments,  whether  up  or  down,  nonnaOy 
are  mteimderstood  by  consumers. 

In  support  of  this  view,  the  propo- 
nents' witness  noted  tlie  testimony  of 
a  witness  at  the  19S9  hearing  who 
stated  that  when  producer  iMloe 
changes  (Class  I)  and  consumer  price 
changes  are  coordinated,  this  provides 
a  basis  for  explaining  the  price  change 
to  consumers  as  a  fair  price  change. 
His  view  was  that  fair  prices  are  the 
prices  that  a  consumer  understands, 
and  ones  to  which  they  are  less  apt  to 
object. 

The  proponents'  witness  further  tes- 
tified Uiat  when  Class  I  prices  change 
in  relatively  minor  amounts,  as  can 
happen  under  the  present  Class  I  price 
formula,  handlers  tend  to  adjust  mar- 
gins, when  they  adjust  them  at  all,  in 
multiples  of  one-half  cent  to  one  cent 
per  quart.  He  staled  that  no  consistent 
pattern  regarding  increases  in  store 
prices  occurs.  In  his  view,  the  more 
minor  the  Class  I  price  change,  the 
more  random  and  unstable  the  price 
changes  at  the  consumer  level  become. 
In  proponents'  view,  this  incon^stent 
pattern  of  resale  price  causes  confu- 
sion in  the  minds  of  consumers. 

There  were  no  consumer  witnesses 
at  this  proceeding  who  supported  this 
view.  On  cross  examination,  the  propo- 
nents' witness  stated  that  he  did  not 
know  to  what  extent  prices  to  consum- 
en  actually  changed  month  by  month 
in  1977  as  Order  4  Class  I  prices  went 
up  or  down.  Further,  there  are  no  data 
In  the  record  of  this  proceeding  from 
which  to  conclude  that  consumers 
react  adversely  to  competitive  price 
changes  by  handlers. 

However,  the  record  did  provide  in- 
formation about  the  changed  relation- 
ships that  have  occurred  between  han- 
dlers and  consumers  since  1969.  For 
example,  in  1969,  a  substantially  great- 
er proportion  of  Class  I  milk  was  sold 
on  home-delivered  routes  than  is  now 
the  case.  In  November  1969.  24  percent 
of  the  fluid  milk  sales  in  tlie  PhOadel- 
phia  area  were  sold  on  home-delivered 
routes.  By  October  1975,  home-deliv- 
ery was  down  to  9  percent  of  fluid 
sales.  When  home  delivery  sales  were 
more  i»-evalent,  a  change  in  the  Class 
I  price  to  regulated  handlers  could  be 
converted  by  them  to  a  change  in  price 
to  consumers.  Now.  with  most  of  the 
mUk  being  sold  through  stores,  han- 
dlers do  not.  to  any  great  extent,  di- 
rectly set  the  prices  that  coi^sumers 
pay  formula 

(iv)  TTie  daim  that  bradceted  pricing 
for  Order  4  toiU  tend  to  coordiruUe 
changes  in  Order  4  CZass  I  prices  and 
State  regulated  resale  price*  to  eon- 
sumert.  The  handler  spokesman  testi- 
fied that  the  State  of  Petmsylvania 
ciirrently  regulates  milk  prices  at  the 
whcrieaalc  leveL  Si^ch  prices  are  mini- 
mum prices  below  which  no  handler  Is 
permitted  to  selL  Handlers  may  sell  at 
▼arying  prices  above  ttie  established 


minimum.  This  is  in  contrast  to  1969 
when  handlers'  wholesale  selling 
IHices  were  more  closely  related  to 
consumer  resale  prices  established  by 
the  State  of  Pnmsylvania  for  the 
Philadelphia  area. 

The  wholesale  prices  that  haiKllers 
now  charge  their  customers  are  not 
presently  coordinated  with  consumer 
resale  prices  established  by  State  au- 
thority. Each  handler  must  decide 
what  price  to  charge  above  the  mini- 
mum wholesale  price.  Jacketed  pric- 
ing, if  adopted  now,  would  not  be  a 
means  of  coordinating  Order  4  Class  I 
price  changes  with  either  wholesale  or 
resale  State  prices.  Bracketed  pricing, 
at  this  time,  would  serve  primarily  as  a 
signal  to  handlers  to  consider  whether 
they  should  change  prices  to  custom- 
ers in  units  of  one-half  cent  per  quart 
whm  the  Federal  order  price  changes 
20  cents  per  hundredweight. 

Under  present  marketing  conditions, 
each  firm,  whether  processing  mUk  or 
selling  it  to  consumers,  must  have  a 
marketing  strategy  within  which  the 
cost  of  goods  aiKl  services  to  itself  and 
the  price  it  charges  to  customers  are 
very  important  considerations.  It  is 
not  reasonable  to  expect  an  identical 
pattern  of  price  changes  for  fluid  milk 
in  the  absence  of  regulation  that  fixes 
the  price  to  be  charged.  This  is  true 
for  handlers  and  store  operators.  At 
the  same  time,  competition  for  sales  is 
a  major  consideration  to  handlers  in 
establishing  the  prices  they  charge 
their  customers. 

It  Is  reasonable  to  conclude  that 
when  handlers  compete  with  other 
handlers  for  mUk  sales,  and  stores 
compete  with  other  stores  for  sales 
(not  limited  to  milk  sales),  some  prices 
may  be  raised,  others  may  not.  and 
stni  others  may  be  lowered.  This  is  the 
essence  of  price  competition.  It  cannot 
be  concluded  from  the  evidence  of  this 
record  that  this  process  in  the  Phila- 
delphia area  has  resulted,  on  an  aggre- 
gate basis,  in  consumer  sales  resis- 
taIK^e,  as  claimed  by  proponents.  It 
may,  however,  encourage  a  shift  in 
milk  sales  from  higher  priced  handlers 
and  stores  to  lower  priced  handlers 
and  stores.  This  is  a  result  one  would 
expect  from  price  competition. 

(V)  TTie  claim  that  bracketed  pricing 
will  restore  the  confidence  of  handlers' 
customers  in  the  validity  and  integrity 
of  the  price  schedules  offered  by  han- 
dlers. The  proponents'  spokesman 
stated  that  the  present  method  of 
pricing  Class  I  mUk  for  Order  4  almost 
always  results  in  monthly  price 
changes.  As  a  result,  handlers  have  to 
go  to  their  customers  and  chaise 
prices  on  a  monthly  basis.  He  stated 
that  the  customers  don't  uiKlerstand 
this  and  become  annoyed  with  it.  On 
cross-examination,  the  proponents' 
witness  stated  that  a  substantial  por- 
tion of  handlers'  sales  to  customers. 
Le..  chain  stores,  is  made  on  a  contrac- 


tual basis.  Normally,  such  e<xitractB 
provide  for  cost  changes  whenever  the 
Class  I  price  changes.  He  stated  that  It 
Is  becoming  more  of  a  prevaHIng  prac- 
tice to  have  sudi  contracts  accepted 
by  costomeis. 

The  record  of  this  proceeding  does 
not  establish  the  extent  to  which  han- 
dlers have  dunged  prices  to  customers 
on  a  manth-to-month  basis  in  respcHise 
to  GasB  I  price  changes.  It  is  not  clear 
whetho*  the  contract  clauses  that 
would  allow  month-to-month  price 
changes  actually  have  been  invoked  by 
the  Philadelphia  handlers.  Neither 
does  the  record  establish  that  Class  I 
price  changes  were  an  impediment  to 
the  contractual  arrangements  between 
handlers  customers  that  provide  for 
cost  changes  whenever  the  Class  I 
price  changes. 

It  must  be  concluded  that  propo- 
nents are  requesting  "coordination" 
between  Claas  I  price  dianges  and 
price  changes  to  customers  In  a  mar- 
keting situation  that  Is  competitive 
and  intrinsically  uncoordinated, 
except  for  contractual  arrangements 
between  handlers  and  customers.  If 
frequent,  small  price  changes  are  in- 
convoiient  to  the  parties,  the  ooatract 
provisions  relating  to  price  changes 
might  be  revised. 

Prop<ments'  basic  position  concern- 
ing bracketed  pricing  is  that  it  will 
mable  handlers  to  pass  on  to  th^r 
customers  uniform  Class  I  price 
changes  in  multiples  of  about  one-half 
cent  a  quart.  They  contended  that 
when  the  MW  price  changes  suffi- 
ciently to  trigger  a  20-cent  Class  I 
price  change  under  the  proposed 
bracket  schedule,  handlers  can  th«i 
decide  whether  to  change  their  selling 
prices.  In  this  coimectlon.  however. 
cross-examination  developed  that  in 
these  circumstances  handlers  who  in- 
creased their  selling  prices  one-half 
cent  a  quart  would  be  obtaining  from 
customers  more  than  the  Class  I  price 
increase.  The  Class  I  price  change 
would  be  20  cents  per  huzidredweight 
while  the  handler  price  increases,  at 
one- half  cent  a  quart,  would  be  about 
23  cents  per  hundredweight.  The  han- 
dler witness  stated  that  with  every  in- 
crease In  the  Class  I  price  of,  say,  20 
cents  per  hundredweight,  there  are 
other  cost  increases  that  handlers  ex- 
perience that  should  be  covered  in 
their  price  change  to  customers. 

There  is  no  basis  in  this  proceeding 
for  concluding  that  handlers'  costs- 
other  than  the  Class  I  price  for  mOk— 
change  simultaneously  and  by  the 
same  amounts.  Testimony  indicates 
otherwise.  Accordingly,  there  is  no 
persuasive  reason  for  coordinating 
Order  4  Class  I  price  changes  with 
handlers'  price  changes  to  customers 
since  the  latter  can  be  and  are  being 
negotiated  through  a  contractual  ar- 
rangement with  customers. 

(c)  Class  I  differential  The  Class  I 
differential  should  not  be  changed. 
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The  order  now  provides  that  the  Class 
I  price  for  the  month  shall  be  the 
basic  formula  price  for  the  second  pre- 
ceding month,  plus  $2.78.  The  amount 
added  to  such  basic  formula  price  is 
called  the  Class  I  differential. 

In  conjimction  with  proposals  to 
consider  what  the  Appropriate  milk 
pricing  method  should  be  under  the 
order,  the  hearing  notice  contained  a 
proposal  to  reduce  the  Class  I  differ- 
ential by  at  least  $1.  At  the  hearing, 
however,  the  proposal  was  withdrawn 
by  the  coimsel  for  the  proponent  han- 
dlers, sind  no  testimony  was  presented 
in  support  of  it. 

Specific  testimony  that  the  Class  I 
differential  should  not  be  reduced  by 
$1  was  presented  by  a  federation  of 
five  cooperatives.  The  spokesman  for 
the  federation  presented  data  for  the 
record  to  establish  that  any  change  of 
this  magnitude  would  not  be  in  accord 
with  the  alignment  of  prices  now  ex- 
isting under  the  program-wide  struc- 
ture of  Class  I  prices. 

No  evidence  was  introduced  into  the 
record  from  which,  it  could  be  conclud- 
ed that  a  reduction  of  $1  in  the  Clsiss  I 
differential  would  be  appropriate.  The 
proposal,  therefore,  is  denied. 

In  a  post-hearing  brief,  the  propo- 
nents of  the  proposal  to  reduce  the 
CTlass  I  differential  at  least  $1  argued 
that  on  the  basis  of  testimony  and  evi- 
dence in  the  record  the  Class  I  differ- 
ential should  be  reduced  about  25 
cents  per  hundredweight.  They  ar- 
rived at  this  amount  by  taking  the 
Class  I  differential  of  $2.78,  subtract- 
ing 92  cents  to  reflect  what  they 
claimed  to  be  the  lower  cost  of  produc- 
ing milk  in  eastern  Pennsylvania  com- 
pared with  western  Pennsylvania,  and 
adding  a  transportation  cost  of  70 
cents  per  himdredweight  from  Pitts- 
burgh to  Philadelphia.  The  resulting 
amount  of  $2.56,  which  is  22  cents  less 
than  the  present  differential,  repre- 
sents, in  their  view,  what  the  Class  I 
differential  should  be  at  Philadelphia. 

Proponents  presented  no  testimony 
at  the  hearing  that  the  Class  I  differ- 
ential shovild  be  reduced  by  a  specific 
amount,  the  counsel  for  proponents 
presented  a  witness  who  testified  only 
that  the  cost  of  producing  milk  in 
eastern  Pennsylvania  was  92  cents  per 
hundredweight  less  than  in  western 
Pennsylvania  for  the  second  quarter 
of  1977,  as  determined  by  the  Permsyl- 
vania  Milk  Marketing  Board.  The  wit- 
ness made  no  claim  that  the  testimony 
was  aimed  at  reducing  the  Class  I  dif- 
ferential. No  specific  data  about  the 
production  costs  cited  were  presented 
in  evidence  for  evaluation  and  cross- 
examination  by  participants  at  the 
hearing.  The  witness  disclaimed  any 
specific  knowledge  about  the  Order  4 
Chass  I  differential  or  how  it  had  been 
or  should  be  arrived  at.  He  did  not 
know  to  what  extent  it  should  reflect 
transportation  factors  or  whether  one 


of  the  components  of  the  Class  I  dif- 
ferential should  be  production  costs. 

A  second  witness  presented  by  the 
counsel  for  proponents  testified  that  a 
hauler  who  sometimes  transports  sur- 
plus milk  for  the  firm  with  which  he  is 
associated  said  that  he  would  charge 
70  cents  per  hundredweight  to  haul 
milk  from  Pittsburgh  to  Philadelphia. 
There  was  no  claim  that  milk  wsis  in 
fact  ever  hauled  for  that  amount.  The 
witness  merely  asked  for  a  quotation 
and  reported  it. 

The  proposed  findings  and  conclu- 
sions in  the  post-hearing  brief  to 
reduce  the  Order  4  Class  I  differential 
25  cents  are  not  persuasive.  Neither 
the  hearing  evidence  relied  upon  by 
proponents  in  their  brief  nor  other 
evidence  presented  in  the  record  sup- 
ports such  a  reduction.  Accordingly, 
the  request  is  denied. 

Two  other  proposals  to  reduce  the 
Class  I  differential  were  made  at  the 
hearing.  One  would  reduce  the  Class  I 
differential  15  cents;  the  other  would 
reduce  it  10  cents. 

A  group  of  seven  Philadelphia  area 
handlers  proposed  that  the  Order  4 
Class  I  differential  be  reduced  15 
cents,  to  $2.63,  to  restore  what  the 
handlers  claimed  to  be  the  relation- 
ship between  the  atmounced  Class  I 
prices  of  Orders  2  and  4  that  existed 
prior  to  the  order  2  amendments  effec- 
tive November  1,  1977.  Proponents' 
spokesman  stated  that  it  is  not 
claimed  that  the  present  $2.78  Class  I 
differential  is  in  itself  inappropriate, 
only  that  the  previous  relationship 
with  Order  2  should  be  restored. 

The  previous  relationship  referred 
to  by  proponents  is  the  Order  4  Class  I 
differential  of  $2.78  and  the  previous 
$2.40  Class  I  differential  of  Order  2  (a 
difference  of  $0.38).  After  the  Novem- 
ber 1,  1977.  amendment  of  Order  2  the 
difference  became  $0.53  ($2.78-$2.25). 
Proponent's  proposal  would  restore 
the  previous  relationship  of  $0.38 
($2.63-$2.25). 

Proponents'  spokesman  quoted  from 
a  portion  of  the  decision  of  that  pro- 
ceeding which  stated  that  the  combi- 
nation of  amendments  was  designed  to 
improve  the  competitive  situation  for 
Order  2  handlers  located  iii  or  near 
the  major  metropolitan  area  of  the 
market.*  He  stated  that  the  handlers 
he  represents  are  reerulated  by  Order 
4,  and  that  a  majority  of  them  distrib- 
ute substantial  quantities  of  Class  I 
milk  into  the  Order  2  marketing  area. 
He  stated  further  that  such  handlers 
would  be  affected  by  the  changed  com- 
petitive conditions  resulting  from  the 
Order  2  amendments. 

Proponents'  spokesman  hsTJoth- 
esized  that  under  the  new  changes  an 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amend- 
ments to  the  New  York-New  Jersey  order 
that  was  issued  on  August  12,  1977  (42  FR 
41582). 


Order  2  handler  located  in  the  1-10 
mile  zone  could  obtain  milk  that  is 
shipped  direct  from  producers'  farms 
in  the  141-150  mile  zone  at  a  cost  of 
$2,558  over  the  MW  price,  while  an 
Order  4  handler  at  Philadelphia  would 
have  to  pay  a  differential  of  $2.84.  For 
the  Order  2  handler,  this  cost  was  con- 
structed by  proponents  in  terms  of  the 
Class  I  differential  at  the  141-150  mile 
zone  ($2,358),  plus  the  farm-to-plant 
hauling  cost  ($0.50).  and  less  the  bulk 
tank  hauling  credit  ($0.15)  and  autho- 
rized hauling  deduction  ($0.15)  permit- 
ted under  the  order.  For  the  Order  4 
handler,  the  cost  was  represented  by 
the  Class  I  differential  of  $2.78,  plus  a 
direct  delivery  differential  of  6  cents. 

The  spokesman  stated  that  other  ex- 
amples, some  less  favorable  and  some 
more  favorable  to  an  Order  2  handler, 
could  be  constructed,  depending  on 
the  location  of  the  Order  2  handler's 
supply,  and  the  procedures  he  employs 
in  bringing  the  milk  from  the  farm  to 
the  plant  (whether  direct-shipped  or 
from  a  supply  plant).  He  stated  that 
there  is  a  substantial  supply  of  milk 
for  use  at  plants  in  the  1-10  mile  zone 
of  the  Order  2  marketing  area  that 
could  originate  within  the  141-150 
mile  zone  and  compete  with  milk  regu- 
lated by  Order  4. 

Proponents  concluded  that  in  view 
of  the  cost  advantage  that  they  be- 
lieved an  Order  2  handler  acquired  No- 
vember 1  over  an  Order  4  handler  in 
receiving  milk  direct  from  farms  in  the 
141-150  mile  zone,  a  reduction  of  15 
cents  in  the  Order  4  Class  I  differen- 
tial is  necesssu-y  to  restore  the  former 
relationship  between  the  aimounced 
Class  I  prices  of  the  two  orders.  In 
proponents'  view,  reducing  the  Order  4 
Class  differential,  as  proposed,  would 
tend  to  narrow  the  potential  differ- 
ences between  costs  of  Order  4  and 
Order  2  milk  to  handlers  at  their  city 
plant  locations. 

A  federation  of  five  cooperatives 
proposed  that  the  Class  I  differential 
of  Order  4  be  reduced  10  cents,  to 
$2.68,  to  maintain  price  alignment  be- 
tween Orders  4  and  2.  Proponent's 
spokesman  stated  that  the  Order  2 
Class  I  price  amendments  effective  No- 
vember 1  misaligned  the  prices  of 
Orders  2  and  4.  Proponent's  view  Ls 
that  luiless  the  Order  4  Class  I  differ- 
ential is  reduced  10  cents,  disorderly 
marketing  could  occur  between  Orders 
4  and  2. 

It  is  observed  that  proponent's  testi- 
mony focused  mainly  on  a  specific 
problem  in  the  market  rather  than  on 
a  general  problem  of  inter-order  price 
alignment  affecting  all  handlers  regu- 
lated by  Order  4.  Proponent's  testimo- 
ny (entered  on  the  possible  effect  of 
the  Order  2  amendments  on  the  com- 
petitive position  of  an  Order  4  handler 
at  Flemington,  New  Jersey.  Proponent 
stated  that  unless  the  Order  4  Class  I 
differential  is  reduced  10  cents,  the 
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Order  4  handler  at  Flemington,  New 
Jersey,  would  find  it  feasible  to 
become  regulated  by  Order  2.  thereby 
reducing  the  blend  price  of  Order  4 
through  a  removal  of  Class  I  sales. 

As  was  the  case  with  the  Philadel- 
phia area  handlers,  proponent  has  no 
objection  to  the  present  Order  4  Class 
I  differential  of  $2.78  except  that  it 
should  be  lowered  as  a  result  of  the 
Order  2  amendments.  The  spokesman 
reiterated  his  support  for  a  program- 
wide  system  of  Class  I  differentials 
based  on  the  application  of  a  transpor- 
tation factor  as  is  now  the  case.  Any 
such  method  not  imiversally  applied 
would,  in  his  view,  disrupt  orderly 
niarketing  among  Federal  orders. 

A  reduction  of  the  Class  I  differen- 
tial was  opposed  by  a  cooperative  at 
the  hearing  and  by  another  cooperat- 
ive in  a  posthearlng  brief  after  evalu- 
ating the  testimony  and  evidence  of 
the  proceeding.  The  chief  basis  of  the 
opposition  was  thbt  the  proposed  re- 
duction would  disrupt  the  competitive 
equity  achieved  between  Orders  2  and 
4  by  the  November  1,  1977,  amend- 
ments to  Order  2. 

Proponent's  chief  argument  in  sup- 
port of  the  proposal  centered  on  the 
availability  of  milk  that  is  shipped 
direct  from  farms  to  Order  2  handlers 
in  the  major  metropolitan  area.  I*ropo- 
nent  claimed  that  the  use  of  such  milk 
would  provide  the  Order  2  handlers 
with  a  cost  advantage  in  competing 
with  the  Order  4  handler  at  Fleming- 
ton.  N.J.  However,  Order  2  handlers  in 
the  metropolitan  area  rely  chiefly  on 
milk  obtained  through  supply  plants. 
The  cost  of  such  milk  is  substantially 
higher  than  the  cost  of  direct  shipped 
milk.  There  was  no  persuasive  demon- 
stration in  the  record  of  the  proceed- 
ing of  the  availability  of  direct 
shipped  milk  to  Order  2  handlers  in 
the  metropolitan  area. 

The  Order  2  decision  cited  the  exam- 
ple of  a  New  York  City  handler's  pro- 
curement cost  in  obtaining  milk  from 
a  supply  plant  in  the  201-210  mile 
zone  prior  to  the  November  1,  1977, 
amendment.  It  was  $3.27  over  the  MW 
price  compared  with  a  Philadelphia 
handler's  differential  cost  of  $2.84. 
Proponent  of  the  15-cent  reduction 
constructed  a  similar  example  involv- 
ing a  supply  plant  in  the  141-150  mile 
zone,  and  cited  $3,162  as  the  cost  for 
the  Order  2  handler.  After  the  Novem- 
ber 1.  1977.  amendments  to  Order  2, 
milk  obtained  from  supply  plants  in 
the  141-150  mile  zone  would  cost  an 
Order  2  handler  in  the  1-10  mile  zone 
$2,848.  Reducing  the  Order  4  Class  I 
differential  15  cents  as  proposed  by 
handler  iJIt>ponents  would  provide 
Order  4  handlers  with  a  cost  advan- 
tage of  $0,158  ($2.848-$2.69).  The 
Order  2  decision  previously  cited 
found  that  Order  2  handlers  in  the 
major  metropolitan  area  obtain  milk 
for  their  operations  largely  through 


supply  plants,  so  that  the  above  costs 
normally  would  apply.  There  is  no 
conclusive  evidence  in  the  record  of 
this  proceeding  that  such  is  not  now 
the  case.  Moreover,  since  procurement 
through  supply  plants  is  relied  on  for 
a  substantial  proportion  of  the  milk 
obtained  by  Order  2  metropolitan  area 
handlers,  the  price  of  those  quantities 
of  direct  shipped  milk  that  may  be 
transported  to  the  market  at  an  abnor- 
mally low  hauling  cost  would  tend  to 
be  increased  through  competition  for 
such  supply.  The  record  of  this  hear- 
ing does  not  provide  the  basis  for  con- 
cluding that  proponents'  proposal  to 
reduce  the  Order  4  Class  I  differential 
should  be  adopted. 

Proponent  of  the  10-cent  reduction 
presented  data  concerning  the  disposi- 
tion of  Class  I  mUk  (bulk  and  pack- 
aged) by  Order  2  handlers  into  the 
Order  4  marketing  area  between  July 
1975  and  June  1977  (prior  to  the  No- 
vember 1  Order  2  amendments).  The 
total  disposition  for  the  12-month 
period  ending  June  1976  was  31.6  mil- 
lion pounds.  For  the  twelve  months 
ending  June  1977,  it  was  50.2  million 
pounds.  Proponent  concluded  from 
the  data  that  there  was  price  "compa- 
rability" between  the  orders  at  least  to 
the  extent  that  it  was  economically 
feasible  for  Order  2  milk  to  be  dis- 
posed of  in  the  Order  4  market.  That 
being  the  case,  a  reduction  of  Class  I 
milk  costs  for  Order  2  handlers 
should,  in  proponent's  view,  be  accom- 
panied by  a  comparable  reduction  in 
the  Order  4  handlers'  costs  for  milk  by 
reducing  the  Class  I  differential  10 
cents. 

Proponent's  data  concerning  the 
movement  of  milk  from  Order  2  to 
Order  4  illustrate,  primarily,  the  limit- 
ed flow  of  Class  I  milk  from  Order  2 
handlers  to  the  Order  4  marketing 
area.  The  data  purport  to  demonstrate 
an  increasing  volume  of  Class  I  sales 
from  Order  2  handlers  into  the  Order 
4  market  prior  to  the  November  1 
amendment  of  Order  2.  Apparently, 
this  was  aimed  at  contradicting  the 
finding  of  the  Department's  decision 
in  that  proceeding  that  Order  2  han- 
dlers had  lost  Class  I  sales  to  Order  4 
handlers  as  a  result  of  competitive  in- 
equities. However,  the  data  introduced 
by  proponent  indicate  that  since  Octo- 
ber 1976,  the  quantities  of  milk  sold  by 
Order  2  handlers  in  the  Order  4 
market  have  declined  from  the  preced- 
ing month  in  all  but  two  months. 

Proponent  also  introduced  data  to 
show  a  substantial  reduction  in  the 
cost  of  Class  I  milk  after  November  1, 
1977,  to  Order  2  handlers  in  the  major 
metropolitan  area  who  receive  milk 
direct"  from  producers.  The  reduction, 
proponent  claimed,  provides  Order  2 
handlers  with  a  competitive  advantage 
over  Order  4  handlers  of  between  9 
cents  and  13.6  cents  per  hundred- 
weight on  milk  received  direct  from 


farms  in  the  71-210  mile  zone  of  the 
Order  2  market.  Also,  proponent  based 
this  claim  on  the  assumption  that 
Order  2  handlers  in  the  metropolitan 
area  would  not  negotiate  the  15-cent 
hauling  deduction  permitted  by  Order 
2  effective  November  1,  1977. 

Proponent  concludes  that  the  cost 
advantage  to  Order  2  handlers  in  the 
metropolitan  area  will  result  in  a  sub- 
stantial increase  of  Order  2  Class  I 
sales  in  the  Order  4  area  and  a  reduc- 
tion in  the  blend  prices  of  Order  4  pro- 
ducers if  the  Order  4  Class  I  differen- 
tial is  not  reduced  10  cents  as  pro- 
posed. 

The  data  presented  by  proponent 
were  arithmetic  extensions  of  the  pur- 
ported cost  of  milk  to  an  Order  2  han- 
dier in  the  metropolitan  area  when  he 
receives  milk  direct  from  farms  in  se- 
lected mileage  zones  up  to  310  miles. 
Proponent  compared  such  costs  before 
and  after  the  November  1.  1977, 
amendment  to  Order  2  with  the  costs 
of  an  Order  4  handler  at  Flemington. 
N.J.  (which  is  within  the  major  metro- 
politan area  of  Order  2). 

The  data  indicate,  for  example,  that 
Order  2  handlers  in  the  31-40  mile 
zone  who  receive  milk  direct  from 
farms  in  the  91-100  mile  zone  would 
have  a  cost  differential  of  $2,728  after 
November  1,  1977.  compared  with 
$2,962  before  that  date.  This  may  be 
compared  with  a  cost  of  $2.84  for  an 
Order  4  handler  at  Flemington,  N.J.  (a 
difference  after  November  1  of  11.2 
cents).  The  cost  computation  of  $2,728 
is  comprised  of  the  following:  A  Class  I 
differential  of  $2.25,  plus  a  location 
adjustment  of  $0,198.  plus  a  hauling 
cost  of  $0.43,  and  minus  a  transporta- 
tion credit  of  $0.15.  If  the  handler  suc- 
ceeded in  obtaining  the  15-cent  allowa- 
ble hauling  deduction  provided  by  the 
November  1  amendment  of  Order  2, 
the  purported  cost  advantage  of  the 
Order  2  handler  after  November  1 
could  be  26.2  cents  instead  of  the  11.2 
cents  claimed  by  proponent. 

It  is  not  likely,  however,  that  an 
Order  2  handler  in  the  metropolitan 
area  could  obtain  the  15-cent  allowa- 
ble hauling  deduction  provided  by  the 
Order  2  amendment  effective  Novem- 
ber 1,  1977.  The  Department  decision, 
previously  cited,  foimd  that  such  han- 
dlers had  not  been  successful  in  ob- 
taining a  similar  hauling  deduction 
that  was  provided  in  the  past.  A  han- 
dler might  not  seek  the  negotiable  15- 
cent  hauling  deduction  in  order  to 
maintain  conveniently  located  sources 
of  milk.  This  might  involve  such  con- 
siderations as  whether  a  farm  is  close 
to  a  main  highway. 

•  Proponent  claims  that  the  cost  ad- 
vantage to  Order  2  handlers  in  the 
metropolitan  area  who  receive  milk 
direct  from  farins  in  the  71-210  mile 
zone  ranges  between  9  cents  and  13.6 
cents  per  hundredweight.  All  the  fac- 
tors used  in  the  construction  of  costs 
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were  taken  from  the  provisions  of 
Order  2  as  amended  effective  Novem- 
ber 1  except  the  farm-to-plant  hauling 
rates,  which  ranged  between  40  cents 
and  65  cents  per  hundredweight  in 
proponent's  data.  The  rates  represent 
those  used  by  one  of  the  proponent 
cooperatives  in  the  federation  for 
hauling  bulk  milk  the  distances  indi- 
cated. A  critical  deficiency  about  them 
is  that  they  do  not  represent  any  of 
the  hauling  rates  that  an  Order  2  han- 
dler in  the  metropolitan  area  actually 
pays  in  obtaining  bulk  tank  milk. 

Proponent's  witness  argued  that  the 
rates  are  comparable  based  on  data 
that  he  is  familiar  with  from  studies 
he  participated  in  at  a  midwestem  uni- 
versity about  four  years  ago.  However, 
the  specific  information  concerning 
the  studies  was  not  introduced  in  evi- 
dence at  this  proceeding.  If  the  direct 
delivery  hauling  rate  for  an  Order  2 
handler  obtaining  milk  from  the  201- 
210  mile  zone,  for  example,  were  10 
percent  greater  than  proponent's,  the 
cost  advantage  claimed  by  proponent 
would  be  effectively  eliminated. 

It  cannot  be  concluded  that  the  cost 
advantages  to  Order  2  handlers 
claimed  by  proponent  are  realized  to 
any  significant  extent  because  Order  2 
handlers  in  the  metropolitan  area 
obtain  most  of  their  milk  from  supply 
plants  with  attendant  higher  costs 
than  apply  to  direct-ship  milk.  The 
Order  2  amendments  effective  Novem- 
ber 1,  1977,  were  promulgated  to  pro- 
vide a  greater  degree  of  competitive 
equity  between  Order  2  and  Order  4 
handlers  than  previously  was  the  case. 
The  record  of  this  proceeding  does  not 
establish  that  the  pricing  changes  in 
Order  2  have  now  placed  Order  4  han- 
dlers at  a  competitive  disadvantage. 

The  record  of  this  hearing  provides 
severly  limited  data  concerning  the 
milk  procurement  methods  and  costs 
of  Order  2  handlers.  The  limited  data 
available  do  not  demonstrate  the  pur- 
ported cost  advantage  that  an  order  2 
handler  in  the  mp.jor  metropolitan 
area  of  the  New  York-New  Jersey 
market  would  have  over  an  Order  4 
handler  competing  for  sales  in  north- 
em  New  Jersey.  The  crucial  question 
of  whether  such  advantage  exists  cen- 
ters in  part  on  whether  there  is  a  sub- 
stantial supply  of  nearby  milk  avail- 
able for  use  by  such  handlers. 

There  may  be  isolated  pockets  of 
nearby  milk,  as  was  noted  in  the  Order 
2  decision  previously  cited.  However, 
there  was  no  persuasive  demonstration 
in  this  proceeding  that  such  milk  is 
available  in  any  substantial  quantity 
to  Order  2  handlers  in  the  metropoli- 
tan area  of  the  market.  It  cannot  be 
concluded  from  the  record  of  this  pro- 
ceeding that  nearby  milk  represents  a 
threat  to  orderly  marketing  as  claimed 
by  proponent.  F\irther,  the  proposal 
to  lower  the  Class  I  differential  10 
cents,  which  is  aimed  at  resolving  the 


dubious  question  of  competitive  in- 
equity between  Order  4  and  Order  2 
handlers  competing  in  northern  New 
Jersey,  would  apply  to  all  Class  I  milk 
and  all  handlers  regulated  by  Order  4. 
The  record  of  this  proceeding  does  not 
establish  that  marketing  conditions 
throughout  the  Middle  Atlantic 
market  require  reduction  of  the  Class 
I  differential. 

Some  of  the  testimony  at  the  hear- 
ing was  aimed  at  demonstrating  that  it 
would  be  feasible  for  the  Order  4  han- 
dler at  Flemington,  N.J.,  to  become 
regulated  by  Order  2  and  achieve  the 
cost  advantages  over  Order  4  handlers 
that  were  claimed  by  the  proponent. 
The  record  of  this  proceeding  does  not 
demonstrate  that  it  would  be  feasible 
for  the  handler  at  Flemington  to  shift 
to  regulation  by  Order  2.  There  is  no 
basis  in  the  record  to  conclude  that  an 
economic  incentive  exists  or  that  there 
is  a  source  of  direct-shipped  milk 
within  the  Order  2  market  readily 
available  to  the  handler. 

The  competitive  problems  that  pro- 
ponents testified  about  may  well  exist 
to  a  very  limited  extent.  However,  it  is 
not  possible  for  the  Department  to 
amend  Order  4  as  requested  on  the 
probability  that  substantial  quantities 
of  nearby  milk  are  available  to  han- 
dlers in  northern  New  Jersey  with  the 
cost  advantage  claimed  by  proponents. 
For  the  foregoing  reasons,  the  propos- 
als to  lower  the  Class  I  differential  are 
denial. 

2.  Performance  standards  for  pooling 
distributing  plants.  The  requirements 
that  a  distributing  plant  must  meet  to 
qualify  as  a  pool  plant  should  be 
changed.  The  two  measures  of  perfor- 
mance in  this  regard  are  discussed  sep- 
arately under  the  following  subhead- 
ings: 

a.  Total  Class  I  dispositions.  The 
order  now  requires  that  a  pool  distrib- 
uting plant  must  have  not  less  than  50 
percent  of  its  dairy  farmer  receipts 
(including  milk  diverted  to  other 
plants  and  milk  received  from  a  coop- 
erative association  bulk  tank  handler) 
disposed  of  as  Class  I  milk  during  the 
month.  This  should  be  changed  by 
providing  that  the  total  Class  I  dispo- 
sition requirement  be  40  percent  for 
each  month  of  March  through  August. 
The  present  50  percent  standard 
should  continue  to  be  applicable 
during  September  through  Febraury. 

A  Philadelphia  pool  plant  operator 
proposed  that  a  pool  distributing 
plant's  total  Class  I  utilization  require- 
ment be  computed  as  a  percentage  of 
base  milk  receipts  only  rather  than  as 
a  percentage  of  total  milk  receipts.  Al- 
temativley,  the  handler  proposed  that 
the  present  50  percent  requirement  be 
reduced  to  40  percent  for  each  of  the 
months  of  March  through  August. 
Proponent  maintains  that  a  relaxation 
of  the  pooling  standards  is  necessary 
to  reflect  changed  market  conditions 


and  to  lessen  the  need  for  suspension 
actions  that  might  otherwise  be  neces- 
sary to  avoid  depooling  milk  regularly 
associated  with  the  market. 

The  spokesman  for  proponent  sup- 
ported the  proposals  on  the  basis  that 
substantial  increases  in  producer  milk 
receipts  in  recent  years  have  not  been 
accompanied  by  substantial  increases 
in  Class  I  milk  utilization.  He  indicat- 
ed that  this  is  a  marketwide  problem 
rather  than  a  situation  faced  only  by 
proponent.  The  spokesman  also  ex- 
pressed the  view  that  it  is  better  to 
have  the  pooling  provisions  of  the 
order  reflect  current  marketing  condi- 
tions than  to  rely  on  suspension  ac- 
tions to  maintain  the  pool  status  of 
milk  during  periods  when  production 
is  seasonally  large  relative  to  Class  I 
use. 

Proponent's  stated  preference  is  to 
base  the  total  Class  I  disposition  re- 
quirement on  receipts  of  base  milk. 
The  spokesman  testified  that  a  fixed 
performance  standard  (i.e.,  50  percent- 
40  percent)  may  be  outmoded  by  radi- 
cal shifts  in  production  and  Class  I 
use.  He  maintained  that  relating  Class 
I  disposition  to  receipts  of  base  mUk 
only  would  not  adversely  affect  overall 
returns  to  farmers  because,  as  farmers 
build  larger  bases,  handlers  would  be 
forced  to  market  more  and  more  milk 
as  Class  I  from  their  plants  in  order  to 
retain  pool  status. 

A  federation  of  five  dairy  farmer  co- 
operative associations  that  represent 
over  60  percent  of  the  market's  pro- 
ducers also  supported  the  adoption  of 
a  pooling  standard  that  relates  Class  I 
disposition  to  receipts  of  base  milk 
only.  The  federation's  witness  cited 
the  increase  in  milk  production  rela- 
tive to  Class  I  sales  as  evidence  that 
the  pooling  standard  should  be  re- 
duced. He  took  the  position  that  a 
pooling  standard  relating  Class  I  dis- 
position to  receipts  of  base  milk  only 
would  be  more  responsive  to  changing 
supply-demand  conditions.  .This  would 
be  especially  important,  in  his  view,  in 
the  month  of  December  when  Class  I 
sales  normally  decline  substantially 
during  the  holiday  season. 

A  reduction  in  the  pooling  standard 
also  was  supported  by  a  spokesman  for 
an  organization  of  producers  who  are 
not  affiliated  with  any  cooperative  as- 
sociation. The  spokesman's  testimony 
favored  reducing  the  total  Class  I  dis- 
position percentage  required  for  pool 
plant  status  to  40  percent  during 
March  through  August.  He  pointed 
out  that  the  proposed  percentages 
now  apply  to  supply  plants  and  ex- 
pressed a  view  that  different  standards 
for  distributing  plants  and  supply 
plants  are  discriminatory.  The  notice 
of  hearing  included  a  proposal  by  the 
organization  that  a  plant  be  accorded 
pool  status  for  the  month  if  it  meets 
the  pooling  requirements  In  either  of 
the  two  preceding  months.  However, 
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the  organization's  spokesman  indicat- 
ed that  the  adoption  of  that  proposal 
was  being  urged  only  in  the  event  that 
both  of  the  alternative  proposals  by 
the  proponent  Philadelphia  handler 
were  denied. 

The  witness  for  the  independent 
producers  indicated  concern  that  a 
plant  may  lose  pool  status  due  to  the 
unexpected  loss  of  a  contract  or  a 
minor  fluctuation  in  sales,  especially 
when  its  Class  I  sales  comprise  only 
slightly  more  than  50  percent  of  re- 
ceipts. In  such  a  case,  he  stated,  dairy 
farmers  shipping  to  the  plant  would 
lose  the  benefits  of  pooling  unless 
emergency  action  were  taken  to  main- 
tain pool  status  for  the  plant.  The 
spokesman  expressed  the  view  that  it 
is  preferable  to  have  a  qualification 
standard  always  in  effect,  even  if  at  a 
lower  level,  than  to  take  emergency 
suspension  actions  for  the  purpose  of 
maintaining  market  stability. 

The  supply-demand  relationship  for 
milk  associated  with  the  market  has 
changed  since  June  1975  when  the 
marketing  area  was  expanded  effective 
June  1.  1975.  Since  then,  there  has 
been  a  steady  decline  in  the  percent- 
age of  producer  milk  assigned  to  Class 
I  use.  This  has  occurred  primarily  be- 
cause producer  milk  receipts  have  in- 
creased substantially  while  Class  I  uti- 
lization generally  has  been  relatively 
unchanged,  varying  from  above  year- 
earlier  levels  in  some  months  to  below 
year-earlier  levels  in  other  months. 
For  example,  June  1976  producer  milk 
receipts  were  5.5  percent  above  a  year 
earlier,  while  Class  I  dispositions  by 
pool  handlers  were  down  1.5  percent. 
June  1977  receipts  of  producer  milk 
were  up  5.7  percent  from  June  1976. 
and  up  11.5  percent  from  June  1975. 
Total  Class  I  dispositions  in  June  1977 
were  up  2.1  percent  from  June  1976, 
but  were  only  0.5  percent  above  the 
June  1975  level.  As  a  result,  the  per- 
centage of  producer  milk  assigned  to 
Class  I  uses  declined  from  61  percent 
in  June  1975  to  55  percent  in  June 
1976  and  then  to  54  percent  in  June 
1977.  These  data  clearly  indicate 
changed  conditions  that  are  mar- 
ketwide  in  scope. 

Increasing  supplies  of  milk  relative 
to  Class  I  sales  necessitated  the  sus- 
pension of  the  50  percent  Class  I  pool- 
ing standard  for  certain  months 
during  each  of  the  last  two  flush  milk 
production  periods.  The  50  percent  re- 
quirement was  suspended  for  June  and 
July  1976,  and  again  in  1977  during 
May  through  August.  These  actions 
were  taken  to  prevent  some  distribut- 
ing plants,  and  thus  the  milk  of  pro- 
ducers who  regularly  supply  the 
plants,  from  losing  pool  status.  Such 
loss  of  pool  status  could  have  occurred 
because  increasing  production,  at  a 
time  when  Class  I  sales  were  not  in- 
creasing, caused  handlers  to  divert  the 
additional  supplies  to  nonpool  manu- 


facturing outlets  for  Class  n  use. 
Since  such  diverted  milk  must  be  re- 
ported as  a  receipt  at  the  pool  plant 
from  which  it  is  diverted,  some  plants 
likely  would  not  have  had  Class  I  sales 
equal  to  at  least  50  percent  of  their  re- 
ceipts. Thus,  the  suspension  actions 
were  needed. 

As  witnesses  supporting  a  reduction 
in  the  pooling  standard  pointed  out. 
however,  suspension  of  the  50  percent 
Class  I  standard  leaves  no  requirement 
for  pool  plant  status  other  than  the  10 
percent  in-area  Class  I  sales  require- 
ment. Thus,  it  is  possible  during  the 
period  of  suspension  that  plants  nor- 
mally not  having  sufficient  Class  I  dis- 
positions to  achieve  pool  status  may 
nevertheless  become  pooled.  In  such  a 
case,  additional  quantities  of  milk  not 
regularly  associated  with  the  fluid 
market  and  not  intended  by  the  plant 
operator  to  be  fully  priced  under  the 
order  would  be  pooled.  This  situation 
should  be  minimized  by  providing  a 
lower  pooling  standard. 

The  proposal  preferred  by  the  pro- 
ponent pool  handler,  and  by  the  feder- 
ation of  five  cooperatives,  would  pro- 
vide a  lower  pooling  standard  through- 
out the  year.  If.  for  example,  the  Class 
I  disposition  requirement  had  been  50 
percent  of  base  milk  receipts  only 
during  June  1975  through  June  1977. 
that  standard  would  have  averaged 
about  5.5  percentage  points  below  the 
present  standard.  Expressed  another 
way,  the  average  pooling  standard 
would  have  been  44.5  percent  of  total 
receipts.  The  monthly  percentages 
would  have  varied,  however,  from  as 
high  as  48.1  percent  to  a  low  of  42.5 
percent.  If  such  a  standard  had  been 
in  effect,  the  suspension  actions  re- 
ferred to  above  probably  would  not 
have  been  needed  to  avoid  depK>oling 
the  milk  of  some  producers  regularly 
associated  with  the  market.  Although 
a  pooling  standard  computed  on  re- 
ceipts of  base  milk  only  would  accom- 
plish the  purpose  intended  by  propo- 
nent, other  considerations  lead  to  the 
conclusion  that  base  milk  should  not 
be  used  to  determine  the  pool  status 
of  distributing  plants. 

It  is  not  apparent  from  the  record 
that  there  is  a  need  to  relax  the  pool- 
ing standard  during  the  months  of 
September  through  February.  Class  I 
utilization  during  this  period  in  1975- 
78  and  in  1976-77  remained  well  above 
the  present  performance  standard. 
Moreover,  there  is  no  evidence  that 
distributing  plants  have  experienced 
problems  malntamlng  pool  status 
during  these  months.  Relaxing  the 
performance  standard  during  the  rela- 
tively short  production  months  thus 
would  not  meet  any  needs  of  the 
market  at  this  time  and  could  result  in 
the  pooling  of  additional  supplies  not 
needed  to  serve  the  fluid  milk  needs  of 
the  market. 

Testimony  favoring  receipts  of  base 
milk  only  for  determining  pool  plant 


status  stressed  a  common  view  that 
such  a  provision  is  preferred  because  it 
would  be  more  responsive  to  changing 
supply-demand  conditions.  One  wit- 
ness maintained  that  as  producers  in- 
creased base  milk  production,  handlers 
would  be  forced  to  market  more  Class 
I  milk  in  order  to  maintain  pool  status 
for  their  plants.  However,  it  is  evident 
from  other  testimony  of  the  same  wit- 
ness that  handlers  are  not  always  able 
to  increase  Class  I  sales.  If  a  handler 
could  readily  increase  Class  I  disposi- 
tion to  the  level  necessary  to  avoid  de- 
pooling  the  plant  there  would  be  no 
need  to  relax  the  present  pooling  stan- 
dard. 

A  critical  consideration  in  determin- 
ing whether  to  adopt  a  proposed  order 
provision  is  equity  of  application  to 
handlers.  In  this  regard,  the  record 
clearly  shows  that  the  proposed  stan- 
dard for  determining  pool  status  of 
distributing  plants  would  vary  from 
plant  to  plant.  It  is  possible,  for  exam- 
ple, that  two  plants,  each  having  iden- 
tical quantities  of  producer  milk  re- 
ceipts and  Class  I  dispositions  in  the 
marketing  area,  would  not  be  regulat- 
ed on  the  same  basis.  This  could  occur 
if  base  milk  comprise  a  certain  propor- 
tion of  the  producer  milk  receipts  at 
one  plant  and  a  different  proportion 
at  the  other,  a  situation  that  would  be 
expected  to  exist.  Thus,  one  plant's 
Class  I  sales  may  equal  or  exceed  the 
percentage  of  base  milk  receipts  re- 
quired to  achieve  pool  status  and  the 
plant  would  be  fully  regulated.  The 
other  plant,  however,  might  not  quali- 
fy for  pooling  because  of  having  a 
higher  proportion  of  base  milk  in  its 
receipts  from  producers. 

The  only  variable  in  the  example 
just  cited  is  the  percentage  of  base 
milk  in  each  plant's  receipts  from 
dairy  farmers.  Since  there  is  no  defi- 
nite relationship  between  base  milk 
and  Class  I  utilization,  this  is  not  an 
adequate  basis  for  determining  wheth- 
er a  plant  is  associated  with  the  fluid 
market  to  a  degree  that  requires  full 
regulation  in  order  to  preserve  orderly 
marketing  conditions.  Moreover,  the 
potential  inequity  in  the  application  to 
handlers  is,  by  itself,  sufficient  reason 
to  deny  the  proposal. 

Instead,  the  needs  of  the  market  can 
be  met  by  reducing  the  total  Class  I 
percentage  requirement  from  50  per- 
cent to  40  percent  for  the  months  of 
March  through  August.  This  will  pro- 
vide handlers,  cooperative  and  propri- 
etary alike,  with  reasonable  means  for 
assuring  pool  status  of  distributing 
plants  during  the  months  when  in- 
creasing production  could  otherwise 
result  in  depooling  some  milk.  A  re- 
duced pooling  standard  in  the  flush 
production  months  should  minimize 
the  need  for  suspension  actions,  which 
could  still  be  necessary  under  future 
emergency  conditions  that  may  unex- 
pectedly arise. 
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The  pooling  standard  adopted 
herein  is  the  same  as  is  now  provided 
for  supply  plants.  In  this  proceeding 
there  is  a  demonstrated  need  to  lower 
the  pooling  standards  for  distributing 
plants.  Appropriate  standards  for 
supply  plants  were  not  at  issue  here. 
Nevertheless,  we  must  reject  the  view 
expressed  by  a  witness  at  the  hearing 
and  in  a  post-hearing  brief  that  differ- 
ing standards  for  the  two  types  of  op- 
erations are  discriminatory.  Each  type 
of  operation  functions  differently  in 
serving  the  fluid  milk  needs  of  the 
market  and  may  require  different 
standards  for  determining  whether  it 
is  associated  with  the  market  to  the 
degree  that  warrants  its  full  regula- 
tion imder  the  order. 

(b)  In-area  Class  I  disposition.  The 
order  should  be  changed  to  provide 
that  a  pool  distributing  plant  shall  dis- 
pose of  not  less  than  15  percent  of  its 
receipts  of  milk  as  Class  I  route  dispo- 
sition (other  than  as  filled  milk)  in  the 
marketing  area. 

The  order  presently  accords  pool 
status  to  a  distributing  plant  that  has 
route  disposition  in  the  marketing 
area  (in-area  sales)  of  not  less  than  10 
percent  of  its  receipts  of  milk,  if  it  also 
has  50  percent  total  Class  I  utilization. 
A  distributing  plant  (other  than  a  pro- 
ducer-handler plant  and  a  plant  fully 
regulated  under  another  Federal 
order)  that  disposes  of  less  than  10 
percent  of  its  receipts  of  milk  as  in- 
area  sales  is  partially  regulated.  As 
provided  herein,  such  plant  would  be 
partially  regulated  if  in-area  sales  are 
less  than  15  percent  of  receipts. 

The  operator  of  an  Order  4  partially 
regulated  plant  in  Richmond,  Va.,  pro- 
posed that  the  present  in-area  sales  re- 
quirement be  increased  to  15  percent 
of  receipts.  Proponent's  spokesman 
stated  that  the  change  would  permit 
fluid  milk  sales  in  the  Order  4  area  to 
be  increased  from  the  plant  without 
having  it  regulated  as  a  pool  plant. 

Briefly  stated,  proponent  supported 
the  change  on  the  basis  that:  (1)  If  the 
plant  were  fully  regulated  by  Order  4, 
it  would  be  disadvantaged  in  compet- 
ing with  handlers  who  are  not  regulat- 
ed by  Order  4,  (2)  the  returns  to  dairy 
farmers  who  supply  proponent's  plant 
would  be  lowered  substantially,  (3) 
marketing  changes,  including  the  ear- 
lier merger  of  the  Delaware  Valley, 
Upper  Chesapeake  Bay  and  Washing- 
ton, D.C.,  orders,  justify  the  proposed 
change,  and  (4)  the  provisions  of 
Order  4  should  be  like  the  provisions 
of  other  Federal  orders  that  provide 
for  more  than  10  percent  of  receipts  as 
in-area  sales  to  qualify  a  distributing 
plant  for  pooling. 

A  cooperative  association  that  oper- 
ates a  partially  regulated  distributing 
plant  and  a  fully  regulated  distribut- 
ing plant  submitted  a  post-hearlhg 
brief  in  support  of  the  proposal. 

The  proposal  was  opposed  by  a  fed- 
eration of  cooperatives  on  the  basis 


that:  (1)  The  present  provision  is  ap- 
propriate for  identifying  a  distributing 
plant  that  is  sufficiently  associated 
with  the  market  to  be  regulated  as  a 
pool  plant,  (2)  adopting  the  proposal 
would  increase  substantially  the  po- 
tential in-area  sales  of  partially  regu- 
lated plants,  and  could  result  in  disor- 
derly marketing  conditions,  and  (3) 
proponent  does  not  handle  the  reserve 
supplies  of  milk  associated  with  the 
fluid  milk  utilization  at  its  plant,  and 
the  plant  should  be  regulated  if  it 
qualifies  for  pooling  imder  the  present 
provisions  of  the  order. 

A  proprietary  handler  opposed  the 
proposal  on  the  basis  that  a  Depart- 
ment decision  issued  in  connection 
with  the  Tennessee  Valley  order  con- 
cluded that  10  percent  of  receipts  as 
in-area  sales  was  an  appropriate  basis 
for  pooling  a  distributing  plant. 

There  is  no  fixed  formula  for  deter- 
mining the  appropriate  in-area  sales 
percentage  for  qualifying  a  fluid  milk 
distributing  plant  as  a  pool  plant 
under  an  order.  The  considerations  are 
aimed  primarily  at  determining  the 
appropriate  sales  association  that  a 
fluid  milk  distributing  plant  should 
have  with  a  particular  marketing  area 
to  qualify  as  a  pool  plant. 

In  determining  whether  the  in-area 
sales  percentage  should  be  changed,  a 
decisive  consideration  is  to  assess  the 
marketing  conditions  that  prompted 
the  proposal,  and  the  impact  that 
adoption  of  the  proposal  would  have 
in  the  market.  * 

Many  orders  have  different  qualify- 
ing percentages  than  Order  4.  The 
present  10  percent  requirement  was 
carried  over  from  previous  orders  and 
adopted  when  Order  4  was  formed 
from  the  merger  of  three  separate 
markets.  It  was  found  on  the  record  of 
that  proceeding  that  the  10  percent  in- 
area  sales  provision  was  appropriate 
for  the  merged  order.  That  does  not 
mean,  of  course,  that  a  change  may 
not  be  made  when  marketing  condi- 
tions are  such  that  an  amendment  of 
the  provision  is  warranted.  Similarly, 
adoption  of  the  15  percent  factor  at 
this  time  would  not  mean  that  an- 
other increase  automatically  would  be 
made  in  the  future.  Contrary  to  propo- 
nent's claim,  the  appropriate  in-area 
pooling  provision  for  Order  4  should 
not  necessarily  be  what  is  provided  in 
other  orders. 

Proponent  operates  a  sizable  fluid 
milk  plant  about  100  miles  from  the 
Order  4  marketing  area.  Milk  received 
at  the  plant  is  subject  to  regulation  by 
the  North  Carolina  Milk  Commission, 
the  Virginia  Milk  Commission  and 
Federal  Order  No.  4.  The  plant's 
major  competitor's  are  regulated  by 
the  Virginia  Milk  Commission.  Less 
than  10  percent  of  the  plant's  fluid 
milk  sales  are  within  the  Order  4  mar- 
keting area. 

If  the  Richmond  plant  were  fully 
regulated  by  Order  4,  it  thus  could  be 


competitively  disadvantaged  on  a  sub- 
stantial part  of  its  sales  whenever  the 
Federal  order  Class  I  price  is  higher 
than  the  State  Clsiss  I  prices,  particu- 
larly those  set  by  the  State  of  Virgin- 
ia. In  the  past,  this  apparently  would 
have  been  only  a  limited  problem  since 
Order  4  prices  in  recent  years  have 
been  above  the  Virginia  Milk  Commis- 
sion prices.  No  information  is  available 
in  the  record  regarding  the  past  level 
of  prices  set  by  the  State  of  North 
Carolina.  Nevertheless,  it  is  recognized 
that  price  disparities  in  the  future 
could  present  a  competitive  problem 
for  proponent. 

In  this  regard,  it  is  noted  that  propo- 
nent claimed  that  the  Federal  order 
Class  I  price  had  been  above  the  East- 
ern Virginia  State  Class  I  price  in  46  of 
the  87  months  of  August  1970  through 
October  1977.  with  the  Federal  order 
prices  during  the  46  months  averaging 
16  cents  per  hundredweight  higher. 
This  was  not  actually  the  case.  The 
Class  I  prices  submitted  by  proponent 
for  the  Order  4  market  included  over- 
order  charges  for  most  of  the  months 
cited.  A  comparison  of  minimum 
Order  4  Class  I  prices  (adjusted  for  lo- 
cation at  Richmond)  with  Virginia 
MUk  Commission  Class  I  prices  indi- 
cates that  for  the  87-month  period  the 
Order  4  prices  exceeded  the  Virginia 
prices  only  seven  times  (3  months  in 
1973.  1  month  in  1974,  and  3  months 
in  1976.' 

An  additional  reason  for  adopting 
the  proposal  is  that  marketing  condi- 
tions have  changed  substantially  since 
the  current  in-area  sales  requirement 
was  adopted.  Fewer  but  larger  plants 
are  now  processing  milk,  and  their  dis- 
tribution areas  have  been  greatly  ex- 
tended. Proponent's  plant  has  experi- 
enced this  type  of  growth,  and  the 
Order  4  market  is  an  outlet  for  the 
plant  under  present  marketing  condi- 
tions. 

Also,  prior  to  the  merger  of  the 
Delaware  Valley,  Upper  Chesapeake 
Bay  and  Washington.  D.C.,  markets  in 
1970,  a  plant  could  distribute  up  to  10 
percent  of  its  receipts  in  each  of  the 
three  markets  without  being  subject 
to  full  regulation.  Under  the  merged 
order,  a  plant  distributing  10  percent 
or  more  of  its  receipts  anywhere  in  the 
enlarged  marketing  area  now  becomes 
subject  to  full  regulation.  Proponent's 
distribution  is  in  areas  that  were  previ- 
ously included  in  the  separate  Wash- 
ington, D.C.,  and  Upper  Chesapeake 
Bay  marketing  areas.  Had  the  plant 
disposed  of  milk  into  the  separate 
marketing  areas,  it  could  have  distrib- 
uted up  to  20  percent  of  its  receipts 
without  being  regulated. 


•Official  notice  U  taken  of  Federal  Milk 
Order  Market  Statistics.  Annual  Summaries 
for  1970  through  1975.  published  by  the 
Dairy  Division.  Agricultural  Ij^keting  Ser- 
vice. U.S.  Department  of  Agrlnilture.  Wa^ 
ington,  D.C. 
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,Full  regulation  by  Order  4  could 
result  in  lower  returns  to  the  dairy 
farmers  who  regularly  supply  a  major 
portion  of  the  milk  received  at  the 
Richmond  plant  and  who  are  now  paid 
pursuant  to  Virginia  Miik  Commission 
regulations.  No  information  is  avail- 
able in  the  record  regarding  the  past 
prices  paid  to  producers  by  the  plant 
under  the  Commission  regulations. 
Nevertheless,  lower  producer  prices 
under  Order  4  are  inidicated  because 
Class  I  utilization  under  Order  4  is 
substantially  below  that  of  the  Virgin- 
ia Milk  Commission  markets. 

For  the  period  August  1976  through 
July  1977,  the  Order  4  Class  I  utiliza- 
tion averaged  30  percentage  points 
(88.94  percent  vs.  58.75  percent)  below 
the  Virginia  MUk  Commission  mar- 
ket's Class  I  utilization.  Another 
factor  would  be  that  a  minus  15  cents 
per  hundredweight  location  adjust- 
ment would  further  lower  the  Order  4 
Class  I  and  uniform  prices  applicable 
at  the  Richmond  plant  location.  If  the 
plant  were  regulated  under  Order  4. 
lower  returns  to  its  producers  over 
time  could  Jeopardize  the  customary 
supply  of  milk  for  the  plant.  This  is  a 
further  reason  for  adopting  propo- 
nent's proposaL 

Proponent  buys  Order  4  Class  I  milk 
to  cover  in-area  sales,  and  it  was 
claimed  that  this  procurement  policy 
would  continue.  Accordingly,  the  in- 
creased in-area  sales  by  proponent 
that  are  expected  to  result  from  the 
adoption  of  a  15  percent  in-area  pool- 
ing standard  would  not  adversely 
affect  the  total  utilization  of  producer 
milk  under  the  order.  It  is  not  antici- 
pated that  such  increase  would  have 
an  adverse  impact  on  returns  to  Order 
4  producers. 

No  information  was  presented  about 
any  pool  plants  that  would  actually 
lose  pool  plant  status  if  the  proposal 
were  adopted.  Apparently,  two  plants 
would  not  have  met  the  proposed  stan- 
dard if  it  had  been  adopted  earlier,  but 
the  plants  might  have  adjusted  oper- 
ations in  such  a  way  as  to  remain 
pooled. 

A  federation  of  cooperatives  opposed 
the  proixisal.  A  spokesman  for  the 
cooperatives  stated  that  a  distributing 
plant  that  disposes  of  10  percent  of  its 
receipts  on  routes  in  the  marketing 
area  is  sufficiently  identifled  with  the 
market  to  be  fully  regulated.  He  indi- 
cated that  some  plants  now  partially 
regulated  under  the  order  have  the  po- 
tential for  disposing  in  the  marketing 
area  up  to  1  million  pounds  of  milk  a 
month  without  being  pooled.  More- 
over, the  spokesman  testified  that  the 
milk  receipts  of  partially  regulated 
handlers  increased  35  percent  between 
June  1975  and  June  1977,  which  auto- 
matically increased  their  potential 
total  in-area  sales.  The  cooperatives' 
position  was  that  any  substantial  in- 
crease in  in-area  sales  by  partially  reg- 


ulated handlers  could  be  a  disruptive 
factor  in  the  market. 

The  route  disposition  in  the  market- 
ing area  of  Order  4  by  partially  regu- 
lated handlers  comprises  a  very  small 
percentage  of  total  in-area  sales  from 
all  sources.  Under  present  order  provi- 
sions, partially  regulated  handlers 
could  have  distributed  an  average  of 
5.3  million  pounds  of  Class  I  milk  per 
month  in  the  marketing  area  during 
January-June  1977  without  being  fully 
regulated.  This  potential  amounts  to 
2.2  percent  of  total  in-area  sales  by  all 
handlers. 

Actual  disposition,  however,  has 
been  far  below  the  potential,  averag- 
ing jiist  over  2  million  pounds  a  month 
during  January -June  1977.  Thus, 
actual  in-area  sales  amounted  to  less 
than  40  percent  of  the  potential  and 
comprised  less  than  1  percent  of  the 
total  in-area  sales  by  all  handlers. 
Moreover,  the  January-June  1977 
average  monthly  disposition  by  par- 
tially regulated  handlers  was  12  per- 
cent below  a  year  earlier.  By  compari- 
son, the  averagre  monthly  in-area  sales 
for  the  market  as  a  whole  during  Jan- 
uary-Jime  1977  declined  by  less  than  2 
percent  from  the  same  period  in  1976. 
It  is  apparent  from  this  information 
that  the  sales  of  fluid  milk  in  the 
Order  4  marketing  area  by  partially 
regulated  handlers  has  been  of  declin- 
ing significance  since  1976,  and  has 
been  well  below  the  handlers'  poten- 
tial sales. 

Adoption  of  the  proposal  would 
result  in  a  50-percent  increase  in  the 
potential  in-area  route  distribution 
that  partially  regulated  plants  could 
make  and  still  remain  partially  regu- 
lated. However,  aside  from  propo- 
nent's stated  intent  to  expand  sales 
somewhat,  there  is  no  indication  that 
other  partiaUy  regulated  plants  also 
will  increase  in-area  sales.  Based  on 
proponent's  current  level  of  receipts,  it 
appears  likely  that  in-area  sales  may 
increase  by  about  0.5  million  pounds 
per  month  if  the  proposed  15  percent 
tn-area  provision  becomes  effective. 
Such  an  increase  would  result  in  par- 
tially regulated  handlers'  in-area  sales 
comprising  just  slightly  over  1  percent 
of  the  total  in-area  sales  for  the 
market,  compared  to  a  monthly  aver- 
age of  0.85  percent  of  the  total  during 
January-June  1977.  There  was  no 
demonstration  that  this  would  result 
in  disorderly  conditions  in  the  market. 

The  spokesman  for  the  cooperatives 
that  opposed  the  proposal  stated  also 
that  proponent  does  not  handle  the 
reserve  milk  supplies  associated  with 
the  plant's  fluid  sales.  On  this  point, 
the  record  testimony  indicated  that 
proponent's  Class  I  sales  in  the  Order 
4  market  are  relatively  constant,  but 
that  the  milk  production  to  supply 
such  sales  varies  seasonally.  Normally, 
the  reserve  milk  is  utilized  in  lower- 
priced  Class  II  milk.  Thus,  according 


to  the  CO-  operative  spokesman,  some- 
one other  than  proponent  bears  the 
cost  of  disposing  of  the  reserve  milk 
supplies  associated  with  his  Class  I 
sales.  In  a  post-hearing  brief,  the  coo- 
peratives maintained  that  this  means 
that  proponent's  plant  should  be  fully 
regvilated  when  Its  route  sales  in  the 
Order  4  market  represent  at  least  10 
percent  of  its  receipts,  which  is  the 
basis  for  pooling  under  the  present 
provisions  of  the  order. 

As  noted  earlier,  proponent  handler 
buys  milk  priced  xmder  Order  4  to 
cover  in-area  fluid  sales,  plus  an  addi- 
tional amount  to  cover  a  part  of  pro- 
ponent's Class  n  milk  use  in  the  plant. 
The  Order  4  milk  is  received  from  a 
cooperative  association  as  diverted 
milk,  and.  in  recent  months,  has  ap- 
proximated 9  percent  of  the  plant's  re- 
ceipts from  dairy  farmers.  The  Order 
4  milk  received  at  the  plant  normally 
is  classified  about  95  percent  Class  I 
and  5  percent  Class  II. 

The  quantity  of  Order  4  milk  re- 
ceived weekly  at  the  Richmond  plant 
remains  almost  constant  throughout 
the  year.  To  the  extent  that  produc- 
tion varies  seasonally,  the  cooperative 
that  sells  milk  to  proponent  undoubt- 
edly has  some  production  of  reserve 
milk  associated  with  the  sales  that 
must  be  disposed  of.  This  would  be  no 
different  than  if  the  cooperative's 
sales  were  to  a  fully  regulated  handler. 
Since  all  of  proponent's  Class  I  sales  in 
the  Order  4  market  are  covered  by 
milk  priced  under  the  order,  it  cannot 
be  concluded  that  the  burden  of  carry- 
ing reserve  supplies  for  the  Order  4 
milk  associated  with  the  Richmond 
plant  provides  a  sound  basis  for  deny- 
ing the  proposal. 

A  proprietary  handler  also  opposed 
the  proposaL  The  handler's  represen- 
tative stated  that  a  1976  decision  in- 
volving the  merger  of  three  markets  to 
form  the  Tennessee  Valley  milk  order 
had  established  a  policy  of  10  percent 
of  receipts  as  the  appn^iriate  in-area 
sales  percentage  tar  determining  the 
regulatory  status  of  distributing 
plants.  In  a  post-hearing  brief,  the 
handler  maintained  that  adoption  of 
the  proposal  would  not  implement  the 
intent  and  purposes  of  the  Agricultur- 
al Marketing  Agreement  Act. 

Opponent's  view  that  a  decision  re- 
garding this  issue  in  another  mailcet 
establishes  a  policy  applicable  to 
Order  4  ts  without  merit.  The  order 
provisions  for  determining  the  pool 
status  of  plants  that  have  route  dispo- 
sition in  the  marketing  area  are  decid- 
ed on  the  basis  of  the  record  evidence 
obtained  at  a  hearing  held  to  consider 
the  issue  for  the  particular  market  in 
question.  Thus,  the  appropriate  provi- 
sions are  determined  on  a  maiicet-by- 
market  basis,  which  is  consistent  with 
the  provisions  of  the  Act. 

It  is  concluded  from  the  facts  of  this 
proceeding  that  the  proposed  in-area 


FOCRAl  REGISTER,  VOL  43,  NO.  «— THURSDAY,  APRIL  27,  1978 


sales  percentage  should  be  adopted. 
The  record  does  not  establish  that 
such  action  will  affect  adversely  the 
orderly  marketing  of  milk  for  the 
Order  4  area. 

3.  Diversion  provisions.  The  order 
should  be  amended  to  increase  to  15 
days  the  number  of  days'  production 
of  an  individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  the  period  September  through 
February. 

The  order  now  provides  that  a  han- 
dler's total  monthly  diversions  to  non- 
pool  plants  during  September  through 
February  may  not  exceed  25  percent 
of  the  milk  delivered  to  the  handler  by 
dairy  farmers  during  the  month.  Al- 
ternatively, up  to  10  days"  production 
of  each  dairy  farmer  may  be  diverted 
during  the  month  to  nonpool  plants. 
No  diversion  limitations  apply  during 
the  months  of  March  through  August. 
A  handler  and  a  group  of  indepen- 
dent producers  who  ship  their  milk  to 
the  handler  each  proposed  that  limits 
now  applicable  on  diversions  to  non- 
pool  plants  (other  than  a  producer- 
handler  plant)  during  September 
through  February  be  eliminated.  As 
an  alternative,  the  handler  proposed 
that  the  number  of  days'  production 
of  an  Individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  September  through  February 
be  increased  to  15  days.  Proponents' 
stated  preference  was  to  eliminate 
such  restrictions  on  diversions  during 
September  through  February. 

In  support  of  the  proposal  to  elimi- 
nate diversion  limits,  the  handler's 
spokesman  stated  that  prevailing  mar- 
keting conditions  do  not  warrant  di- 
version limits  to  nonpool  plants.  The 
proposal  was  supported  on  the  basis 
that:  (1)  The  adoption  of  a  base  plan 
in  1971  has  resulted  in  relatively  tmi- 
form  production  throughout  the  year, 
but  at  an  ever  higher  lever;  (2)  milk 
production  by  the  market's  regular 
producers  has  increased  much  faster 
than  Class  I  sales;  (3)  there  are  now 
fewer  distributing  plants,  and  they 
bottle  milk  fewer  days  per  week  than 
they  used  to;  and  (4)  home  delivery 
sales  have  declined  while  store  sales  of 
milk  have  increased.  It  is  proponent's 
view  that  from  a  marketwide  stand- 
point these  changes  have  resulted  in  a 
need  to  divert  increasing  volumes  of 
milk  to  nonpool  plants  during  Septem- 
ber through  February.  The  witness 
stated  also  that  adoption  of  a  base- 
excess  plan  in  1971,  wherein  four  of 
the  base-building  months  also  are 
months  when  diversions  are  limited, 
had  eliminated  at  least  part  of  the 
need  for  diversion  limits. 

Proponent  witness  claimed  that  his 
distributing  plant  is  faced  with  the 
same  changes  that  have  occurred  mar- 
ketwide. The  witness  stated  also  that 
proponent  has  for  several  years  trans- 
ferred milk  to  nonpool  plants  each 
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month  during  September  through 
February.  He  maintained  that  this  is 
more  costly  than  diverting  milk  from 
farms.  However,  increased  milk  pro- 
duction by  the  producers  who  supply 
proponent's  distributing  plant  necessi- 
tates such  transfers  because  more  milk 
must  be  disposed  of  to  a  nonpool  plant 
than  can  be  pooled  as  diverted  milk. 
P*roponent's  witness  expressed  concern 
that  some  producers  may  lose  pool 
status  for  milk  that  a  handler  over-di- 
verts. He  indicated,  however,  that 
over-diversion  of  milk  has  not  been  a 
serious  problem  at  proponent's  distrib- 
uting plant. 

The  group  of  independent  producers 
that  also  proposed  unlimited  diver- 
sions during  September  through  Feb- 
ruary was  concerned  mainly  that  some 
producers  would  not  have  their  milk 
priced  under  the  order  if  a  handler 
over-diverts  milk.  A  spokesman  for  the 
producers  stated  that:  (1)  Diversion 
limits  do  not  restrict  the  association  of 
milk  with  the  market  but  merely  ne- 
cessitate Inefficient  movement  of  milk 
by  costly  transfers;  (2)  diversion  limits 
have  not  aided  in  achieving  higher 
Class  I  utilization  for  the  market;  and 
(3)  due  to  the  relatively  low  Class  I 
utilization  of  the  market,  the  qualifi- 
cation standards  effectively  control 
and  place  a  limit  on  the  quantity  of 
milk  that  can  be  diverted.  The  produc- 
ers contend  that  the  elimination  of 
the  diversion  limits  would  be  appropri- 
ate in  present  circumstances  because 
such  action  would  not  adversely  affect 
the  blend  prices  to  producers.  More- 
over, the  spokesman  for  the  group 
maintained  that  the  recent  trend  in 
Federal  order  actions  has  been  to 
eliminate  diversion  limits  on  individ- 
ual producer's  milk. 

Changes  in  the  diversion  provisions 
were  opposed  at  the  hearing  by  a  fed- 
eration of  cooperatives.  A  witness  for 
the  cooperatives  stated  that  the  pre- 
sent provisions  have  been  adequate 
and  will  continue  to  be  so  in  the  fore- 
seeable future.  He  expressed  the  view 
that  recent  milk  production  increases 
will  begin  to  diminish  in  the  second 
half  of  1978.  He  maintained  that  for 
these  reasons  there  is  no  marketwide 
need  to  eliminate  or  to  relax  the  diver- 
sion provisions  of  the  order.  He  ex- 
pressed the  concern  that  relaxed  di- 
version limits  would  permit  milk  to  be 
pooled  that  was  intended  primarily  for 
manufacturing  uses.  He  contended 
that  such  milk  should  not  be  pooled. 

In  its  post-hearing  brief,  the  federat- 
ed cooperatives  reversed  their  initial 
position  and  stated  that  unlimited  di- 
versions throughout  the  year  should 
be  permitted  because  of  the  potential 
impact  on  the  Order  4  market  of  the 
New  York-New  Jersey  order  amend- 
ments effective  November  1, 1977. 

In  a  post-hearing  brief,  a  dairy 
farmer  cooperative  association  that  is 
not  a  member  of  the  federate  coopera- 
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tives  opposed  any  modification  of  the 
diversion  provisions,  claiming  that  the 
record  of  this  proceeding  did  not  sup- 
port any  change. 

a.  Elimination  of  diversion  limits. 
Tlae  present  diversion  limits  were 
adopted  in  1971.  The  final  decision 
issued  in  that  amendment  proceeding 
contained  the  following  paragraph: 

When  the  Middle  Atlantic  order  was  pro- 
mulgated, the  pooling  provisions  were  for- 
mulated to  accommodate  the  pooling  of 
four  manufacturing  plants  which  historical- 
ly had  held  pool  plant  status  under  one  or 
another  of  the  previous,  three  separate 
orders.  These  particular  plaints  were  the  pri- 
mary outlets  for  the  reserve  milk  supply 
then  associated  with  the  individual  markets. 
With  these  plants  holding  pool  plant  status, 
it  was  anticipated  tiiat  there  would  be  a 
minimal  need  for  diversions  to  nonpool 
plants.  The  present  provisions  were  formu- 
lated to  accommodate  the  then  existing 
market  structure,  injure  an  orderly  and  effi- 
cient disposition  of  the  market's  necessary 
resen'e.  and  at  the  same  time  to  deter  han- 
dlers from  as,sortating  with  the  market  un- 
needed  milk  supplies  solely  for  manufactiu*- 
ing  uses.* 

The  quoted  paragraph  explains  the 
basis  upon  which  limits  on  diversions 
to  nonpool  plants  were  provided  in  the 
Middle  Atlantic  order.  The  proposal  to 
eliminate  diversion  limits  must  be  con- 
sidered from  the  standpoint  of  wheth- 
er these  basic  reasons  for  the  diversion 
limits  no  longer  exist.  Also,  the  issue 
must  be  determined  without  regard  to 
the  diversion  provisions  that  are  pro- 
vided in  other  orders. 

During  the  months  when  production 
is  seasonai:;y  low  and  Class  I  sales  are 
relatively  high,  it  is  necessary  to  pro- 
vide assurance  that  milk  supplies  will 
be  available  to  meet  the  needs  of  fluid 
milk  handlers.  Nevertheless,  because 
of  plant  bottling  schedules,  weekends 
and  other  variables,  not  all  the  milk 
produced  is  needed  for  Class  I  uses. 
Rather  than  require  such  milk  to  be 
physically  rfM;ei','ed  at  the  distributing 
plant  and  then  moved  to  a  manufac- 
turing outlet  for  disposal,  the  order 
provides  for  the  diversion  of  milk  di- 
rectly from  the  farm  to  the  manufac- 
turing plant.  The  diversion  provisions 
facilitate  the  economical  disposition  of 
milk  not  needed  for  Class  I  uses.  The 
limits  are  set  at  levels  appropriate  to 
accomplish  that  purpose,  not  as  a 
means  of  attempting  to  maintain  Class 
I  utilization  at  a  predetermined  level. 

With  no  diversion  limits  a  handler 
presumably  could  move  up  to  half  of 
his  milk  receipts  to  nonpool  plants  for 
manufacturing.  For  Order  4,  however. 
Class  I  utilization  is  well  above  the  50 
percent  Class  I  pooling  standard  in  the 
fall  months.  In  1977  the  percentages 
of  producer  milk  allocated  to  Class  I 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  Proposed  Amend- 
ments to  the  Middle  Atlantic  order  that  was 
issued  August  17, 1971  (36  FR  16517). 
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uses  were  61.1  in  September,  59.5  in 
October.  60.4  in  November.  58.9  in  De- 
cember, and  58.7  percent  in  January 
1978.' 

Some  marketing  conditions  clearly 
have  changed  since  the  present  diver- 
sion provisions  were  adopted.  One  im- 
portant change  has  been  the  increase 
in  milk  production  without  a  corre- 
sponding increase  in  Class  I  milk  sales 
during  the  past  2  years.  A  result  of 
this  change  has  been  a  decline  in  the 
percentage  of  receipts  needed  to  serve 
the  fluid  milk  market.  Concurrently, 
there  has  been  increased  need  to  dis- 
pose of  more  milk  for  other  than  fluid 
uses.  One  outcome  of  this  has  been  a 
large  increase  in  the  quantity  of  milk 
diverted  to  nonpool  plants.  Such  diver- 
sions during  September  1976  through 
February  1977  (the  months  when 
limits  apply)  totaled  297.2  million 
poimds,  up  48  percent  from  the  same 
period  a  year  earlier.  Measured  in  a 
different  way.  the  September-Febru- 
ary diversions  amounted  to  11.1  per- 
cent of  total  producer  milk,  compared 
to  8.3  percent  a  year  earlier.  It  is  noted 
that  these  figures  include  relatively 
small  quantities  of  milk  diverted  to 
nonpool  plants  for  Class  I  use. 

Handlers  may.  of  course,  receive 
milk  at  a  pool  plant  and  subsequently 
transfer  the  milk  to  a  nonpool  plant. 
However,  the  record  in  this  proceeding 
does  not  show  that  this  is  done  on  a 
widespread  basis  in  the  Middle  Atlan- 
tic market  in  order  to  move  more  milk 
to  nonpool  plants  than  can  otherwise 
be  diverted  under  the  limits  provided. 
Instead,  only  one  handler  witness  tes- 
tified that  milk  is  so  handled,  which  is 
not  a  sufficient  basis  for  concluding 
that  diversion  limits  now  serve  no  pur- 
pose in  the  Middle  Atlantic  market. 

During  1976.  diversions  to  nonpool 
plants  totaled  601.8  million  pounds: 
milk  received  at  reserve  processing 
plants  either  directly  from  farms  or 
through  cooperative  associations  to- 
taled 1.050.6  million  pounds;  and 
transfers  of  bulk  Class  II  milk  from 
pool  handlers  to  nonpool  handlers  to- 
taled 92.5  million  pounds.  Thus  re- 
serve processing  plants  continue  to 
provide  the  primary  outlets  for  reserve 
milk.  Although  the  quantity  of  milk 
that  is  diverted  to  nonpool  plants  has 
increased,  such  diversion  continues  to 
be  of  secondary  significance  for  the 
market. 

The  data  referred  to  above  also  es- 
tablish that  pool  handlers  genersilly 
have  not  increased  the  use  of  transfers 
as  a  means  of  pooling  milk  regularly 
associated  with  the  market  that  could 
not  otherwise  be  pooled  under  the  di- 
version limits.  It  is  concluded,  there- 


'Official  notice  is  taken  of  Announcement 
of  Uniform  Prices  for  Base  and  Excess  Pro- 
ducer Milk,  issued  monthly  by  the  Market 
Administrator  for  September  through  De- 
cember 1977.  and  for  January  1978. 


fore,  that  diversion  limits  have  not 
generally  caused  problems  for  han- 
dlers seeking  to  maintain  pool  status 
for  their  producers,  even  though  some 
marketing  conditions  have  changed. 
Thus,  the  market  data  support  the 
federated  cooperatives'  position  taken 
at  the  hearing  that  elimination  of  the 
diversion  limits  is  not  needed  to  facili- 
tate the  disposition  of  reserve  milk 
supplies  on  a  marketwide  basis. 

In  the  Middle  Atlantic  market,  re- 
serve processing  plants  provide  major 
outlets  for  milk  not  needed  for  fluid 
use.  When  reserve  processing  plants 
quaUfy  as  pool  plants,  milk  delivered 
there  directly  from  dairy  farms  is  not 
subject  to  the  limits  placed  on  milk  di- 
verted to  nonpool  plants.  There  are 
three  such  plants  currently  operating 
in  the  market,  two  of  which  are  oper- 
ated by  dairy  farmer  cooperatives.  An- 
other manufacturing  plant  is  being 
built  by  cooperatives  and  Is  expected 
to  qualify  as  a  pool  reserve  processing 
plant  when  completed  and  operating. 
Access  to  such  reserve  processing 
plants  lessens  the  need  for  milk  to  be 
moved  to  nonpool  plants  for  surplus 
disposition.  Provision  in  the  order  for 
pooling  such  plants  is  a  primary 
reason  for  the  limits  on  diversions  to 
nonpool  plants  being  set  at  the  level 
provided  in  this  market. 

During  cross-examination  of  propo- 
nent handler's  witness  at  the  hearing, 
the  view  was  expressed  that  producers 
associated  with  a  reserve  processing 
plant  are  less  likely  to  lose  pool  status 
for  their  milk  than  are  producers  not 
so  associated.  It  must  be  noted  here 
that  the  order  provisions  do  not  pre- 
clude any  handler  from  diverting  the 
milk  of  producers  to  a  reser\'e  process- 
ing plant.  Also,  diversions  to  reserve 
processing  plants  that  have  pool 
status  are  not  subject  to  the  limits  im- 
posed on  diversions  to  nonpool  plants. 
It  cannot  be  concluded,  therefore,  that 
the  order,  by  itself,  provides  an  advan- 
tage for  producers  associated  with  a 
reserve  processing  plant  over  those 
whose  surplus  production  Is  disposed 
of  to  nonpool  plants  under  the  diver- 
sion provisions. 

Also  pointed  out  was  the  fact  that 
the  diversion  limits  were  suspended 
twice  in  1970  •  at  the  request  of  one  of 
the  major  cooperatives.  It  must  be 
noted  that  in  both  cases  the  actions 
taken  were  due  to  the  development  of 
vmusual  conditions  (school  closings  be- 
cause of  a  teachers'  strike,  and  the 
closing  of  a  pool  plant),  not  due  to 
general  changes  in  marketing  condi- 
tions. 

Two  post-hearing  briefs  referred  to  a 
suspension  of  the  limits  on  diversions 
to  nonpool  plants  for  the  month  of 
November  1977  and  the  proposed  sus- 


pension of  such  limits  for  December 
1977  through  February  1978. '  The  sus- 
pension action  was  taken  because  a 
strike  had  occurred  at  a  large  distrib- 
uting plant.  Again,  this  action  was  ne- 
cessitated by  an  unusual  development 
in  the  market,  and  in  no  way  is  indica- 
tive of  any  marketwide  need  to  abolish 
diversion  limits.  Moreover,  the  suspen- 
sion requested  for  December  through 
February  was  denied.  •  In  view  of  this, 
it  must  be  concluded  that  the  earlier 
suspension  actions  do  not  support  a 
need  for  totally  eliminating  the  diver- 
sion provisions  of  the  order. 

As  noted  earlier,  at  the  hearing  a 
federation  of  cooperatives  opposed 
any  change  in  the  diversion  provisions, 
but  later  reversed  that  p>osition  in  its 
post-hearing  brief.  The  fact  that  the 
New  York-New  Jersey  order  was 
amended  effective  November  1.  along 
with  the  potential  adverse  effects  on 
Order  4  that  various  witnesses  testi- 
fied could  result,  were  cited  as  the  rea- 
sons why  the  federated  cooperatives 
now  believe  that  unlimited  diversions 
to  nonpool  plants  are  needed  to 
handle  the  market's  supplies  of  re- 
serve milk. 

In  the  discussion  on  Class  I  pricing, 
it  was  found  that  the  evidence  pre- 
sented at  the  hearing  concerning  the 
potential  impact  on  Order  4  of  the 
amended  New  York-New  Jersey  order 
was  speculative  and  without  any  ap- 
parent foundation.  The  cooperatives' 
argimients  do  not  provide  a  sound 
basis  for  determining  that  the  position 
taken  by  them  at  the  hearing  should 
now  be  disregarded  in  considering  this 
issue.  Moreover,  as  stated  earlier,  the 
cooperatives'  stated  position  at  the 
hearing  is  substantiated  by  market 
data  presented  at  the  hearing. 

The  record  does  not  establish  that 
the  basic  reasons  for  establishing  di- 
version limits  are  no  longer  valid.  Ac- 
cordingly, the  proposals  to  remove  all 
diversion  limits  must  be  denied. 

b.  Relaxed  diversion  limits.  As  indi- 
cated earlier,  the  handler  proposal  to 
increase  to  15  the  number  of  days'  pro- 
duction that  a  producer's  milk  may  be 
diverted  to  nonpool  plants  monthly 
during  September  through  February 
should  be  adopted. 

Proponent  handler  operates  a  dis- 
tributing plant  at  which  virtually  no 
milk  is  used  for  Class  II.  Thus,  reserve 
milk  supplies  associated  with  the  Class 
I  operation  must  be  disposed  of  else- 
where. The  handler  accepts  during  the 
entire  year  the  responsibility  for  pool- 
ing the  milk  production  of  the  dairy 


*Official  notice  Ls  taken  of  Suspension 
Orders  appearing  at  35  FR  15287  (Oct.  1, 
1970)  and  35  FR  I956S  (December  24.  1970). 


^Official  notice  is  taken  of  the  Suspension 
Order  appearing  at  42  FR  59956  and  the 
Notice  of  Proposed  Suspension  appearing  at 
42  FR  59980.  both  published  November  23. 
1977. 

■Official  notice  is  taken  of  the  Termina- 
tion of  Proceedings  on  Proposed  Suspension 
appearing  at  42  FR  63178  (December  IS. 
1977). 
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farmers  who  supply  his  distributing 
plant.  The  dairy  farmers  have  in- 
creased their  production  at  about  the 
same  general  rate  of  increase  experi- 
enced for  the  market  as  a  whole.  As  a 
result,  during  the  months  when  diver- 
sion limits  are  applicable,  the  handler 
utUizes  the  days  of  production  basis 
for  diverting  to  nonpool  plants  be- 
cause more  milk  can  be  diverted  under 
that  provision  than  under  the  percent- 
age limits. 

In  addition  to  diverting  milk,  the 
handler  regularly  receives  some  milk 
at  the  distributing  plant  and  then 
transfers  it  to  a  nonpool  plant  in  order 
to  maintain  the  pool  status  of  the  milk 
during  the  months  when  diversion 
limits  apply.  The  handler's  witness  in- 
dicated that  the  need  for  such  trans- 
fers is  increasing  as  production  In- 
creases exceed  sales  Increases.  It  is 
more  costly  to  receive  and  then  trans- 
fer milk  than  it  Is  to  move  the  milk  di- 
rectly from  the  farms  to  the  nonpool 
plant.  Such  uneconomic  handling  can 
be  avoided  by  providing  for  the  diver- 
sion to  nonpool  plants  of  up  to  15 
days'  producti(Mi  of  individual  produc- 
ers. 

The  present  10-days'  production 
limit  on  diversions  permits  more  milk 
to  be  diverted  to  nonpool  plants  than 
does  the  25  percent  limit.  Neverthe- 
less, in  view  of  the  general  increase  in 
production,  handlers  who  do  not  re- 
ceive milk  from  cooperatives,  and  thus 
balance  their  own  supplies,  may  not  be 
able  to  economically  accommodate  the 
disposition  of  their  reserve  milk  sup- 
plies under  the  diversion  limits,  even 
when  the  days  of  production  basis  is 
used.  This  is  the  situation  faced  by 
proponent  handler. 

Providing  that  up  to  15  days'  pro- 
duction of  a  dairy  farmer-  may  be  di- 
verted to  nonpool  plants  as  producer 
milk  will  make  it  possible  for  the  han- 
dler, and  any  others  similarly  situated, 
to  continue  to  pool  all  the  milk  pro- 
duced by  their  regular  producers  with- 
out incurring  costly  transfer  expenses. 
The  change  will  not  provide  the  means 
by  which  large  volumes  of  milk  intend- 
ed only  for  manufacturing  milk  may 
be  associated  with  the  market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  In 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  Insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  Included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  Middle  Atlantic  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  forego- 
ing conclusions  may  be  carried  out: 

1.  In  §  1004.7.  the  Introductory  text 
of  paragraph  (a)  Is  revised  to  read  as 
follows: 

§  1004.7    Pool  plant 


(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  50  per- 
cent in  the  months  of  September 
through  February,  and  40  percent  in 
the  months  of  March  through  August, 
of  its  receipts  described  In  subpara- 
graph (1)  or  (2)  of  this  paragraph  is 


disposed  of  a  Class  I  milk  (except 
filled  milk)  and  a  volume  not  less  than 
15  percent  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area: 


§1004.12    [Amended] 

2.  In  the  Introductory  text  of 
§  1004.12(d)(2).  the  number  "10"  is 
changed  to  "15". 

Signed  at  Washington,  D.C.,  on  ApiU 
21. 1978. 

Irving  W.  Thobcas, 
Acting  Deputy  Administrator 
for  Program  Operations, 
[FR  Doc.  78-11464  FUed  4-26-78;  8:45  am] 


[3410-02] 

[7  CFR  PoH  1036] 

[Docket  No.  AO-170-A43] 

MILK  IN  THE  EASTf  RN  OHK>>WESTBUI 
PENNSYLVANU  MARKETINO  AREA 

Extancion  of  Tim*  for  Filing  Excaptiens  !•  Nm 
R««oinin»nd«d  Dadsion  on  Propowd  , 
menu    to    Tvntativ*    Moriiafing 
and  to  Or«l«r 

AGENCY:  Agricultural  BCarketing 
Service,  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the 
date  for  filing  exceptions  to  a  recom* 
mended  decision  concerning  a  pro- 
posed amended  order  regulating  the 
handling  of  milk  in  the  E:astem  Ohio- 
Western  Pennsylvania  marketing  area. 
A  group  of  handlers  located  principal- 
ly in  the  Pittsburgh  metropolitan  area 
requested  additional  time  to  complete 
an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  May  17, 1978. 

ADDRESS:  Exceptions  should  be  filed 
with  the  Hearing  Clerk,  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C.,  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMA-HON: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing,  issued  September 
20.  1977.  published  September  26.  1977 
(42  FR  48886). 

Notice  of  Extension  of  Time  for 
filing  briefs,  issued  November  25,  1977, 
published  November  30.  1977  (42  FR 
60927). 

Recommended  Decision,  issued 
March  31,  1978,  published  April  6, 
1978  (43  FR  14478). 
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Notice  Is  hereby  given  that  the  time 
for  fllliig  exceptions  to  the  above 
listed  recommended  decision  with  re- 
spect to  the  proposed  amendments  to 
the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
Is  hereby  extended  to  May  17,  1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Asnricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CPR  Part  900). 

Signed  at  Washington.  D.C..  on  April 
24.  1978. 

„•  WllXIAM  T.  Mawltt, 

Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-11465  FUed  4-26-78:  8:45  ami 


[3410-05] 

GMMnooity  Cfcdit  CofpOfoHon 

[7  en  Pari  1421] 

1971  tics  LOAN,  nilCHASE  AND  PAYMBIT 
PtOOKAMS 

Pi«po«>d  D«f«nNiiiation*  twgofdinq  1971  Rim 
Pric*  Support  Prayow 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  determinations 
and  issue  regulations  relative  to  the 
1978  rice  price  support  program,  in- 
cluding: (a)  The  final  loan  and  pur- 
chase rate  for  1978-crop  rice;  (b)  com- 
modity eligibility  and  storage  require- 
ments: (c)  premiums  and  discounts  for 
grades,  classes,  other  qualities,  and  lo- 
cation differentials;  (d)  the  final  estab- 
lished (target)  price;  and  (e)  other  re- 
lated provisions  necessary  to  carry  out 
the  loan,  purchase,  and  pajmient  pro- 
grams. These  determinations  are  re- 
quired to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the  Ag- 
ricultural Act  of  1949,  as  amended. 
This  notice  invites  comments  on  the 
proposed  determinations. 

DATES:  In  order  to  be  sure  of  consid- 
eration, comments  must  be  received  on 
or  before  May  30,  1978. 

ADDRESSES:  Acting  Director.  Pro- 
duction Adjustment  Division,  ASCS. 
USDA,  Room  3630  South  Building, 
P.O.  Box  2415.  Washington.  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George   H.   Schaefer   (ASCS),   202- 
447-8480. 

SUPPLEMENTARY  INFORMATION: 
(a)  Loan  and  purchase  level  Section 


101  of  the  Agricultural  Act  of  1949,  as 
amended  by  section  702  of  the  Food 
and  Agriculture  Act  of  1977,  provides 
that  the  Secretary  shall  make  avail- 
able to  cooperators  loans  and  pur- 
chases for  1978-crop  rice  at  such  level 
as  bears  the  same  ratio  to  the  1977- 
crop  rice  loan  and  purchase  rate  as  the 
1978-crop  rice  established  (target) 
price  bears  to  the  1977-crop  estab- 
lished (target)  price.  If  the  Secretary 
determines  that  such  loan  and  pur- 
chase level  would  substantially  dis- 
courage the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may  es- 
tablish a  loan  and  purchase  rate  for 
the  crop  at  such  level,  not  less  than 
$6.31  per  hundredweight  nor  more 
than  the  rice  parity  price,  as  the  Sec- 
retary determines  necessary  to  avoid 
such  consequences. 

(b)  Established  (.target)  price  level 
Section  101  of  the  Agriculture  Act  of 
1949,  as  amended  by  section  702  of  the 
Pood  and  Agriculture  Act  of  1977,  pro- 
vides that  the  established  (target) 
price  for  1978-crop  rice  will  be  the  es- 
tablished (target)  price  for  the  1977- 
crop  rice  adjusted  to  reflect  any 
change  in:  (1)  The  average  adjusted 
cost  of  production  for  t"he  1976  and 
1977  crop  years  from  (ii)  the  average 
adjusted  cost  of  production  for  the 
1975  and  1976  crop  years.  The  adjust- 
ed cost  of  production  for  each  such 
year  shall  be  determined  by  the  Secre- 
tary on  the  basis  of  such  irJormation 
as  the  Secretary  finds  necessary  and 
appropriate  for  the  piupose  and  shall 
be  limited  to:  (1)  Variable  costs,  (ii) 
machinery  ownership  costs,  and  (ill) 
general  farm  overhead  costs,  allocated 
to  the  crop  Involved  on  the  basis  of 
the  proportion  of  the  value  of  the 
total  production  derived  from  the 
crop. 

(c)  Additional  information.  The 
1977-crop  rice  established  (target) 
price  is  $8.25  per  hundredweight.  The 
1977-crop  rice  loan  and  purchase  rate 
is  $6.19  per  hundredweight.  The  De- 
partment has  announced  a  prelimi- 
nary established  (target)  price  of  $8.53 
per  hundredweight  for  1978-crop  rice, 
based  on  the  estimated  change  in  the 
two-year  moving  average  of  variable 
costs,  machinery  ownership  costs  and 
general  farm  overhead  costs  for  pro- 
ducing rice,  as  described  in  (b).  The 
Department  has  also  announced  a  pre- 
liminary 1978-crop  loan  and  purchase 
level  of  $6.40  per  hundredweight,  in 
accordance  with  the  ratio  relationship 
described  in  (a). 

Proposed  Rule 

The  Secretary  of  Agriculture  Is  con- 
sidering the  following  determinations 
for  the  1978-crop  rice: 

A.  The  final  loan  and  purchase  rate 
and  established  (target)  price. 

B.  Commodity  eUgibllity  and  storage 
requirements. 


C.  Premiums  and  discounts  for 
grades,  classes,  and  location  differen- 
tials. 

D.  Other  related  provisions  neces- 
sary to  carry  out  the  loan,  purchase, 
and  payment  program. 

Prior  to  making  these  determina- 
tions consideration  will  be  given  to  any 
data,  views,  and  recommendations  sub- 
mitted in  writing  to  the  Acting  Direc- 
tor, Production  Adjustment  Division. 
Agricultural  Stabilization  and  Conser- 
vation Service.  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250.  All 
comments  will  be  made  available  to 
the  public  at  the  office  of  the  Acting 
Director,  Production  Adjustment  Divi- 
sion, ASCS,  USDA.  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 
Monday  through  Friday,  in  Room 
3630,  South  Building,  14th  and  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  (7  CFK  1.27  (b)). 

A  draft  economic  impact  statement 
has  been  prepared. 

Signed  at  Washington.  D.C,  on  April 
21.  1978. 

Rat  FrrzcERALD, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  78-11374  FUed  4-26-78:  8:45  ami 
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[rCHtPort  1421] 


1978  AND  SUBSEQUENT  CROPS  PEANUT 
FARM-STORED  LOAN  AND  PURCHASE  PRO- 
GRAM 

AGENCry:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Commodity  Credit  Cor- 
poration (CCC)  proposes  to  amend  the 
regulations  which  set  forth  the  terms 
and  conditions  under  which  producers 
may  obtain  and  settle  farm  storage 
loans  and  purchases  for  1978  and  sub- 
sequent crops  of  peanuts.  Only  quota 
peanuts  will  be  eligible  for  farm-stored 
lands  and  purchases,  and  CCC  will  pay 
the  cost  of  inspection  at  time  of  deliv- 
ery. This  proposed  revision  Is  neces- 
sary in  order  to  Implement  the  1978 
tmd  subsequent  crops  farm  stored 
peanut  price  support  program. 

DATE:  In  order  to  be  sure  of  consider- 
ation, comments  must  be  received  on 
or  before  May  30,  1978. 

ADDRESS:  Send  comments  to  the  Di- 
rector, Price  Support  and  Loan  Divi- 
sion, ASCS,  U.S.  Department  of  Agri- 
culture, Room  3741.  South  Building. 
P.O.  Box  2415.  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  J.  Ustynik,  ASCS.  202-447- 
6611.  P.O.  Box  2415.  Washington. 
D.C.  20013. 
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SUPPLEMENTARY  INFORMATION: 
The  Commodity  Credit  Corporation 
(CCC)  is  inviting  comments  on  the 
proposed  revision  of  the  regulations. 
All  written  submissions  will  be  avail- 
able for  public  inspection  at  the  Office 
of  the  Director,  Price  Support  and 
Loan  Division.  Room  3741,  South 
Building,  14th  and  Independence 
Avenue  SW.  during  regular  business 
hours  (7  CFR  1.27  (b)). 

It  is  proposed  to  revise  the  title  of 
the  subpart  and  7  CFR  sections 
1421.280-1421.289  to  read  as  foUows: 

Swbporl — 1978  and  Subto^uanl  Crops  faontrt 
Parm-Sterad  Leon  and  and  Purchat*  Pregrain 


Sec. 

1421.280 

1421.281 

1421.282 

1421.283 

ityof 
1421.284 

ery. 
1421.285 
1421.286 
1421.287 
1421.288 
1421.289 


Purpose. 

Availability. 

Eligible  peanuts. 

Determination  of  type  and  qual- 

fanners  stock  peanuts. 

Storage  deduction  for  early  deliv- 

Determination  of  quantity. 
Price  support  rates. 
Delivery  charge. 
Maturity  of  loans. 
Settlement. 


Adthomty.— Sees.  4  and  5.  62  Stat.  1070, 
as  amended  (15  U.S.C.  714  (b)  and  (c));  sees. 
101,  108,  401,  403,  405,  63  Stat.  1051.  as 
amended  (7  U.S.C.  1441.  1445c,  1421,  1423, 
1425). 

Siibport — 1978  and  Subsequent  Crept  Peonut 
Fomi-Stered  Leon  and  Purchace  Pregram 

S  1421.280    Purpose. 

This  subpart  and  the  General  Regu- 
lations Governing  Price  Support  for 
the  1978  and  Subsequent  Crops  in  this 
Subchapter  B  to  the  extent  that  the 
provisions  thereof  are  not  made  inap- 
plicable by  the  provisions  of  this  sub- 
part, contain  the  terms  and  conditions 
imder  which  CCC  will  make  farm- 
stored  peanut  loans  to,  and  purchases 
from,  eligible  producers  of  eligible 
1978  and  subsequent  crops  of  farmer 
stock  quota  peanuts.  Notwithstanding 
the  provisions  of  the  general  regula- 
tions. CCC  will  not  make  warehouse 
storage  loans  directly  to  individual 
producers  on  1978  and  subsequent 
crops  of  peanuts.  The  General  Regula- 
tions Covering  1978  and  Subsequent 
Crops  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations  in  this 
Subchapter  B,  and  any  amendments 
and  annual  crops  supplements  thereto 
(hereinafter  referred  to  in  this  subpart 
as  "the  peanut  warehouse  storage  reg- 
ulations"), contain  the  terms  and  con- 
ditions under  which  eligible  producers 
may  obtain  price  support  advances  on 
eligible  1978  and  subsequent  crops  of 
warehouse  stored  farmers  stock  pea- 
nuts from  certain  cooperative  market- 
ing associations  whJch.  acting  in 
behalf  of  such  producers  collectively, 
will  obtain  price  support  warehouse 
storage  loans  from  CCC. 


§  1421.281    Availability. 

Producers  desiring  price  support  for 
farmers  stock  peanuts  must  request  a 
farm-stored  peanut  loan  or  notify  the 
ASCS  county  office  of  intentions  to 
sell  to  CCC  no  later  than  the  dates  set 
forth  in  the  appalicable  annual  peanut 
crop  supplement  to  the  regulations  in 
this  subpart. 

§  1421.282    Eligible  peanuts. 

(a)  General.  In  order  to  be  eligible 
for  a  farm-stored  peanut  loan  or  for 
purchase,  farmers  stock  peanuts,  as 
defined  in  §  1446.3  of  the  pesuiut  ware- 
house storage  regulations  must  meet 
the  requirements  of  this  section  in  ad- 
dition to  the  other  eligibility  require- 
ments of  §  1421.4  of  the  general  regu- 
lations. 

(b)  Eligible  producer.  The  peanuts 
must  have  been  produced  by  an  eligi- 
ble producer  in  one  of  the  areas  de- 
fined in  §  1446.4(b)  the  peanut  ware- 
house storage  regulations.  For  the 
purpose  of  this  subpart,  an  eligible 
producer  is  a  producer  who  meets  the 
requirements  of  §  1421.3  of  the  general 
regulations  and  of  §  1446.13  in  the 
peanut  warehouse  storage  regulations. 

(c)  Types.  The  peanuts  must  be  one 
of  the  types  specified  in  §  1446.3(nun) 
of  the  peanut  warehouse  storage  regu- 
lations. 

(d)  Quota  peanuts.  Peanuts  must  be 
quota  peanuts  as  defined  in  §  1446.3(jj) 
of  the  peanut  warehouse  storage  regu- 
lations. 

§  1421.283    Determination     of    types    and 
quality  of  farmers  stock  peanuts. 

The  type  and  quality  of  each  lot  of 
farmers  stock  peanuts  acquired  by 
CCC  as  a  result  of  a  loan  or  purchase 
shall  be  determined  at  the  time  of  de- 
livery to  CCC  by  a  Federal-State  in- 
spector authorized  or  licensed  by  the 
Secretary,  U.S.  Department  of  Agri- 
culture. 

§  1421.284    Storage  deduction  for  early  de- 
livery. 

The  storage  deduction  for  early  de- 
livery provided  for  in  §  1421.23  of  the 
general  regulations  shall  be  five  (5) 
cents  per  day  per  ton  for  Virginia-type 
peanuts  or  four  and  two-tenths  (4.2) 
cents  per  day  per  ton  for  all  other 
types  of  peanuts  from  the  date  deliv- 
ery is  accomplished  to,  and  including, 
the  original  loan  maturity  date. . 

§  1 42 1 .285    Determination  of  quantity. 

The  quantity  of  peanuts  placed 
under  farm-stored  peanut  loans  shall 
be  determined  in  accordance  with 
§  1421.18  of  the  general  regulations 
and  shall  be  expressed  in  units  of  tons 
and  tenths  of  tons. 

§  1421.286    Price  support  rates. 

The  basic  quota  price  support  loan 
rates  by  types  for  farmers  stock  pea- 


nuts placed  under  loan  shall  be  as  set 
forth  in  the  annual  peanut  crop  sup- 
plement to  the  regulations  in  this  sub- 
part. 

§  1421.287    Delivery  charge. 

A  delivery  charge  of  20  cents  per  ton 
net  weight  will  be  made  for  the  quan- 
tity of  peanuts  acquired  by  CCC  as  a 
result  of  a  loan  or  ptirchase  and  shall 
be  handled  in  accordance  with 
§  1421.11  of  the  general  regulations.  As 
used  in  this  subpart,  the  term  "net 
weight"  shall  have  the  meaning  speci- 
fied in  §  1446.3(z)  of  the  peanut  ware- 
house storage  regulations. 

§1421.288    Maturity  of  loans. 

Farm  stored  peanut  loans  will 
mature  on  demand  but  not  later  than 
the  date  specified  in  the  annual 
peanut  crop  supplement  to  the  regula- 
tions in  this  subpart. 

§1421.289    Settlement 

(a)  General  Settlement  for  eligible 
peanuts  acquired  by  CCC  under  a  loan 
or  purchase  will  be  made  with  the  pro- 
ducer as  provided  in  psiragraphs  (a), 
(d).  (e).  (g).  (J),  and  (k)  only  of 
§  1421.22  of  the  general  regulations 
and  in  this  section.  The  producer  may 
deliver  under  a  farm-stored  loan  only 
the  quantity  of  peanuts  on  which  he 
had  obtained  the  loan  except  as  pro- 
vided in  item  (b)(2)(l)  of  this  section. 

(b)  Settlement  values.  The  settle- 
ment value  of  the  peanuts  acqtiired  by 
CCC  shall  be  the  amount  computed  on 
the  basis  of  (1)  the  net  weight  and 
quality  thereof;  (2)  the  quota  support 
rates,  premiums  and  dlscoimts  pro- 
vided in  the  annual  peanut  crop  sup- 
plement to  the  regulations  in  this  sub- 
part except  that  the  additional  sup- 
port rate  shall  be  used  (1)  for  any  pea- 
nuts for  a  farm  delivered  by  a  produc- 
er to  CCC  which,  when  added  to  the 
peanuts  otherwise  marketed  or  consid- 
ered marketed  from  the  farm  as  quota 
peanuts,  would  exceed  the  farm 
poundage  quota  if  CCC  determines 
that  the  producer  made  an  inadver- 
tent error  in  determining  the  loan 
quantity  or  (ii)  for  all  peanuts  which 
do  not  grade  Segregation  1  at  time  of 
delivery,  (3)  an  allowance  of  four- 
tenths  of  a  cent  ($0,004)  per  pound, 
net  weight,  to  compensate  the  produc- 
er for  shrinkage  during  storage;  and 
(4)  discounts  of  (1)  $2  per  ton.  net 
weight,  for  each  full  1  percent  of  for- 
eign material  in  excess  of  10  percent, 
and  (ii)  $10  per  ton,  net  weight,  for 
peanuts  containing  more  than  10  per- 
cent moisture. 

Signed  at  Washington.  D.C.  on  April 
20. 1978. 

Rat  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation, 
[FR  Doc.  78-11503  FUed  4-26-78:  8:45  am] 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

f>d>rcil  AvioHofi  Adminittrotion 

[14CHtrart71] 

[EHKket  No.  78-SO-26] 

DfSIGNATION  OF  FEDEtAL  AIIWAYS,  AIEA 
LOW  lOUTES,  CONTIOLLED  AIRSFACS,  AND 
tEPOKTING  POINTS 

Propowd  DasifliMtien  of  Transition  Arao, 

tfUffltOOfOr  AIO« 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  nile  will 
designate  the  Hurtsboro.  Ala.,  transi- 
tion area  and  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  Sehoy  Airport  (a  private  airport) 
from  1200  to  700  feet  to  accommodate 
Instrument  Flight  Rule  (IFR)  opea- 
tions.  A  special  use  instnmient  ap- 
proach procedure  has  been  developed 
for  the  Sehoy  Airport  and  is  presently 
in  use.  The  additional  controlled  air- 
space is  required  to  protect  aircraft 
conducting  Instnmient  Flight  Rule 
(IFR)  operations. 

DATES:  Comments  must  be  received 
on  or  before  June  30, 1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  F.  Herring,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta, Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 

Commrrs  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  June  30.  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  E>ocket  for 
examination  by  interested  persons.  A 
report  sxmmiarizing  each  public  con- 
tact with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in 
the  public  regulatory  docket. 


Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Hurtsboro, 
Ala.,  700-foot  transition  area.  This 
action  will  provide  additional  con- 
trolled airspace  to  accommodate  air- 
craft performing  IFR  operations  at 
Sehoy  Airport. 

Drapting  Inpormation 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

The  I*roposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  5  71.181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR 
Part  71)  by  adding  the  following: 

HusTSBOHO,  Alabama 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  Sehoy  Airport  (Lat.  32*1312"  N.. 
Long.  85*2805 "  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  April 
19, 1978. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 

[FR  Doc.  78-11459  FUed  4-26-78;  8:45  am] 


[4910-13] 

(14  CFR  Port  71] 

[Airspace  Docket  No.  78-RM-02] 

TRANSITION  AREAS  AT  GWINNER,  NORTH 
DAKOTA 

Withdrawal  af  Notic*  of  PrepaMd  Rulamakina 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Federal  Aviation  Ad- 
ministration issued  a  Notice  of  Pro- 
posed Rulemaking  on  February  2. 
1978,  43  FR  4437,  for  cancellation  of 
transitional  areas  at  Gwinner,  N.  Dak. 
This  action  was  taken  pursuant  to  no- 
tification by  the  owner  of  the  Gwinner 
Non-Federal.  Non-Directional  Beacon 
(NDB)  of  his  proposal  to  reclassify  the 
navigational  aid  (NDB)  to  (VPR)  use 
only  and  cancel  the  published  instru- 
ment approach.  Subsequent  to  the  is- 
suance of  the  NPRM,  the  sponsor  de- 
cided to  retain  the  current  status  of 
the  navigational  aid  (NDB)  and  the 
published  instnmient  approach  proce- 
dures negating  the  necessity  to  cancel 
the  controlled  airspace.  Consequently, 
the  Notice  of  Proposed  Rulemaking  is 
hereby  withdrawn. 

DATE:  Effective  date:  April  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  T.  Taber.  Airspace  Spe- 
cialist, Operations.  Procedures  and 
Airspace  Branch  (ARM-530).  Air 
Traffic  Division,  Federal  Aviation 
Administration.  ,  Rocky  Mountain 
Region.  10455  East  25th  Avenue, 
Aurora,  Colo.  80010;  telephone  303- 
837-3937.  ! 

SUPPLEMENTARY  INFORMATION: 
History  | 

On  February  2.  1978  the  Federal 
Aviation  Administration  published  for 
conunent  a  proposal  to  amend  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
revoke  the  transition  areas  at  Gwin- 
ner. N.  Dak.  The  owner  of  the  Non- 
Federal,  Non-Directional  Beacon 
(NDB)  at  Gwinner.  N.  Dak.  requested 
that  the  NDB  be  reclassified  as  a  VFR 
navigational  aid  and  the  Instnunent 
Approach  Procedure  be  cancelled. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  pro- 
ceeding by  submitting  written  com- 
ments on  the  proposal  to  the  FAA. 
Subsequent  to  the  issuance  of  the 
NPRM,  the  sponsor  decided  to  retabi 
the  current  status  of  the  NDB  and  the 
published  instrument  approach  proce- 
dure. 

Drapting  Inpormatioh 

The  principal  authors  of  this  docu- 
ment are  Mr.  Joseph  T.  Taber.  Air 


Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson, Office  of  the  Regional  Coun- 
sel, Rocky  Mountain  Region. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Aurora,  Colo.,  on  April  12, 
1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 
[FR  Doc.  78-11461  Filed  4-26-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  369] 

[Spec.  Reg.  Docket  31735,  SPDR-62B; 
SPDR-63BJ 

PROTECTION  OF  CHARTER  PARTICIPANTS' 
FUNDS 

Extamion  of  Comment  Period 

April  21.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  notice  extends  for 
an  additional  60  days  the  filing  date 
for  comments  in  a  rulemaking  pro- 
ceeding that  proposes  a  new  part  to 
the  Board's  Special  Regulations  estab- 
lishing uniform  procedures  for  the 
protection  of  charter  participants' 
funds.  The  extension  was  requested  by 
attorneys  for  the  American  Society  of 
Travel  Agents,  Inc.,  (ASTA)  and  the 
Air  Charter  Tour  Operators  of  Amer- 
ica (ACTOA). 

DATES:  Comments  by:  June  30,  1978. 
Reply  comments  by:  July  31,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be 
sent  to:  Docket  31735,  Docket  Section, 
C^ivil  Aeronautics  Board,  Washington, 
D.C.  20428.  Comments  may  be  exam- 
ined at  the  Docket  Section,  Civil  Aero- 
nautics Board.  Room  711,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  B.  Dyson,  Office  of  the 
General  Counsel,  Rules  Division, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue,  N.W..  Washington, 
D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
SPDR-63  and  SPDR-62,  dated  Novem- 
ber 22,  1977  (42  FR  61408  and  42  FR 
61420.  December  2,  1977),  the  Board 
proposed  amending  its  Special  Regula- 
tions to  establish  a  new  scheme  for  the 
protection    of    charter    participants' 


funds.  The  proposed  new  Part  369 
would  require  a  depository  escrow  ac- 
count and  one  of  three  forms  of  addi- 
tional security  agreements. 

The  deadline  for  filing  comments  in 
response  to  the  notice,  originally  set 
for  January  31.  1978  was  extended 
until  May  1,  1978  in  SPDR-62A/ 
SPDR-63a,  dated  January  19,  1978  (43 
FR  3285,  January  24.  1978).  Docket 
31735.  The  extension  of  time  was 
granted  upon  the  request  of  several 
charter  operators  and  carriers,  in 
order  to  allow  additional  time  to  col- 
lect data  and  to  study  the  impact  of 
the  proposed  rule  on  the  charter  in- 
dustry and  particulary  on  those  opera- 
tors who  are  small  businesses. 

The  Board  has  now  received  letters 
from  attorneys  for  ASTA  and  ACTTOA, 
requesting  an  extension  of  an  addi- 
tional 60  days  for  the  filing  of  com- 
ments. In  support  of  the  request  they 
state  that  a  further  extension  of  time 
is  required  in  view  of  significant  recent 
changes  in  the  charter  industry.  The 
petitioners  state  that  time  is  needed  to 
study  the  impact  recent  changes  in 
charter  regulations  will  have  on  the 
soundness  of  the  proposed  rules  to 
protect  charter  participants'  funds.  In 
addition,  they  note  that  the  extensive 
involvement  of  charterer  associations 
in  recent  Board  proceedings  has  been 
time-consuming  and  has  diverted 
effort  from  the  issues  raised  in  SPDR- 
63  and  SPCR-62.  particularly  from  the 
development  of  sound  alternatives  to 
the  Board's  proposed  rule. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
these  requests  for  another  extension 
of  time  for  the  preparation  of  views  on 
the  proposed  rule.  However,  because 
of  this  extraordinary  extension  of 
time,  totaling  150  days,  it  should  be 
emphasized  that  no  further  extensions 
should  be  expected. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.20(d)),  the  time  for  filing  com- 
ments is  extended  to  June  30,  1978, 
and  the  time  for  f Uing  reply  comments 
is  extended  to  July  31, 1978. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  72  Stat.  743.  49  U.S.C. 
1324). 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 
[FR  Doc.  78-11496  Filed  4-26-78;  8:45  am] ' 

[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  461] 

CHILDREN'S  ADVERTISING 

Prepotod  Trad*  Regulation  Rulomaking  and 
Public  Hoari.ig 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  This  rulemaking  will  con- 
sider certain  restrictions  regarding 
television  advertising  directed  towards 
children.  This  notice  describes  the  pro- 
cedures to  be  followed  in  this  proceed- 
ing. 

DATES  AND  SCHEDULING:  General 
written  comments,  exhibits,  and  re- 
quests to  appear  at  a  legislative  hear- 
ing accompanied  by  verbatim  state- 
ment, must  be  received  on  or  before 
October  24,  1978.  A  legislative  hearing 
will  begin  on  November  6,  1978,  in  San 
FYancisco.  The  hearing  will  continue 
on  November  20,  1978,  in  Washington, 
D.C.  ending  by  December  16,  1978. 
Proposed  disputed  issues  of  fact  that 
are  material  and  necessary  to  resolve 
at  a  disputed  issues  hearing,  requests 
to  cross-examine  at  a  disputed  issues 
hearing  witnesses  who  ap|>eared  at  the 
legislative  hearing,  and  request  to  pre- 
sent oral  rebuttal  at  a  disputed  issues 
hearing  must  be  received  on  or  before 
January  15,  1979.  Disputed  issues,  if 
any,  will  be  published  February  27, 
1979,  and  rulings  of  the  Presiding  Offi- 
cer regarding  request  to  present  rebut- 
tal statements  and  conduct  cross-ex- 
amination and  regarding  the  designa- 
tion of  group  representatives  will  be 
made  shortly  thereafter.  Verbatim  re- 
buttal statements  for  disputed  issues 
hearing  must  be  received  in  writing  on 
or  before  March  29,  1979.  A  disputed 
issues  hearing,  if  any,  will  begin  April 
2,  1979.  Written  rebuttal  statements 
must  be  received  within  20  days  fol- 
lowing the  completion  of  the  disputed 
issues  hearing.  A  staff  report  will  be 
released  July  27,  1979.  The  Presiding 
Officer's  report  will  be  released  Sep- 
tember 12,  1979.  Comments  on  reports 
will  be  received  until  October  12,  1979. 

ADDRESS:  All  documents  submitted 
in  response  to  this  notice  should  be 
submitted  in  five  copies,  when  feasible, 
to  Morton  Needleman,  Presiding  Offi- 
cer, Children's  Advertising,  Federal 
Trade  Commission.  Washington.  D.C. 
20580.  These  documents  will  be  avail- 
able for  public  inspection  in  Room  120. 
Federal  Trade  Commission  Building, 
6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  In  addition, 
the  verbatim  statements  of  witnesses 
apF>earing  for  the  San  Francisco  seg- 
ment of  the  legislative  hearing  will  be 
available  for  examination  in  Room 
12470.  Federal  Building.  450  (Golden 
Gate  Avenue.  San  Francisco.  Calif. 
The  legislative  hearing  will  commence 
November  6.  1978  at  9  a.m.,  in  Room 
12138,  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  Calif. 
The  hearing  will  continue  at  9  a.m.. 
November  20,  1978  in  Room  332,  Fed- 
eral Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ellis  M.  Ratner.  Program  Advisor  for 
Children's       Advertising,       Federal 
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Trade  Commission.  Washington, 
D.C.  20580,  202-724-1464;  or  Randell 
C.  Ogg,  Division  of  Advertising  Prac- 
tices, Federal  Trade  Commission, 
Washington.  D.C.  20580,  202-724- 
1449. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Feder- 
al Trade  Commission,  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
amended.  15  U.S.C.  41  et  seq.,  the  pro- 
visions of  Part  I.  Subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice,  16  CFR  1.7  et  seq.,  and  Sec- 
tion 553  of  Subchapter  II.  Chapter  5. 
Title  5  of  the  United  States  Code  (Ad- 
ministrative Procedure),  has  initiated 
a  proceeding  for  the  promulgation  of  a 
Trade  Regulation  Rule  concerning 
Children's  Advertising.  Because  the 
Commission  has  found  that  the  public 
interest  requires  expeditious  proce- 
dures for  the  rule,  it  has  determined, 
pursuant  to  16  CFR  1.20,  to  employ 
the  procedures  set  forth  in  this  notice 
for  this  proceeding. 

These  procedures  are  modeled  after 
those  adopted  by  the  Environmental 
Protection  Agency  (EPA)  to  imple- 
ment the  Toxic  Substances  Control 
Act.  15  U.S.C.  2605,  which  contains  a 
rulemaking  provision  virtually  identi- 
cal to  the  Commission's  authority 
under  Section  18  of  the  FTC  Act.  See 
42  FR  61259  (1977).  The  EPA  proce- 
dures as  adapted  by  the  Commission 
contemplate  that  all  information  rel- 
evant to  the  proposed  rule  will  be  sub- 
mitted during  the  written  comment 
period  or  at  a  legislative-type  hearing. 
No  participants  will  be  allowed  to 
cross-examine  any  other  participants 
at  the  hearing  but  they  may  submit 
written  questions  to  the  Presiding  Of- 
ficer who,  accompanied  by  a  panel, 
m^.y  ask  those  or  any  other  questions. 
If.  after  review  of  the  record  of  that 
hearing  and  the  written  comments, 
the  Commission  determines  that  there 
are  disputed  issues  of  material  fact 
that  are  necessary  to  resolve,  a  second 
hearing  will  be  held  to  resolve  only 
those  issues.  At  this  disputed  issues 
hearing,  cross-examination  and  the 
presentation  of  rebuttal  witnesses  may 
be  allowed. 

These  procedures  have  received  fa- 
vorable comment  by  Senator  Ribi- 
coff  s  Conunittee  on  Governmental  Af- 
fairs in  its  recent  report  on  delay  in 
the  regulatory  process  which  com- 
pared the  EPA's  implementation  of  its 
statute  with  our  implementation  of 
identical  statutory  language. ' 

The  EPA  procedures  where  also  dis- 
cussed at  oversight  hearings  last  June 
before  the   House  Subcommittee   on 


PROPOSED  RULES 

Consumer  Protection  and  Finance. 
During  those  hearings  Chairman  Eck- 
hardt  observed: 

For  Instance,  if  as  in  the  case  of  the  Fed- 
eral Trade  Commission  process  you  Invite, 
at  an  early  stage,  designation  of  areas  for 
cross-examination,  it  seems  to  me  that  you 
rather  invite  a  tedious,  lengthy,  detailed  ad- 
versary process.  Wherea.s,  under  (EPA's) 
proposed  procedure  In  toxic  substances,  you 
don't  designate  issues  until  after  you  have 
gone  through  the  legislative  hearing  and 
you  have  had  the  panel-type  decision.  You 
get  a  lot  of  steam  blown  off  at  the  level 
which  may  lighten  you  load  later.  (H.R. 
Rep.  No.  95-44,  95th  Cong.,  1st  Sess.  28-29 
(1977).) 

The  Commission  believes  this  proce- 
dural experiment,  which  is  designed  to 
expedite  this  proceeding  while  afford- 
ing interested  persons  all  of  their  stat- 
utory rights,  is  necessary  in  view  of 
need  to  explore  expeditiously  the 
health  and  other  issues  raised  by  this 
proceeding  as  well  as  generally  to  ex- 
pedite the  conduct  of  Commission  ru- 
lemaking. 

The  Commission  has  also  deter- 
mined, pursuant  to  16  CFR  1.20,  to 
provide  for  designation  of  the  presid- 
ing officer  by  the  Chairman.  The  cur- 
rent and  projected  demands  on  the 
time  of  the  existing  ranks  of  presiding 
officers  necessitated  this  departure 
from  the  normal  procedure  (see  16 
CFR  1.13  calling  for  selection  of  the 
presiding  officer  by  the  Special  Assis- 
tant Director  for  Rulemaking). 

Section  A.— The  Proposed  Rule  For 
Children's  Advertising 

The  Conunission's  determination  to 
commence  this  rulemaking  proceeding 
arises  from  consideration  of  two  peti- 
tions' for  rulemaking  concerning  tele- 
vision advertising  of  sugared  products 
to  children.  On  April  6.  1977.  the  Com- 
mission received  a  petition  from 
Action  for  Children's  Television  (ACT 
Petition)'  requesting  the  promulga- 
tion of  a  trade  regulation  rule  prohib- 


'Senate  Comm.  on  Grovemmental  Affairs, 
Study  on  Federal  Regulation,  Vol.  IV,  95th 
Cong.,  1st  Sess.  44  (concluding  that  a  trial- 
type  hearing  is  necessary  only  "if  there 
were  a  clear  conflict  over  an  adjudicative 
fact.") 


'A  third  petition  for  rulemaking  was  filed 
jointly  by  (Consumers  Union  of  America  and 
Committee  on  Children's  Television.  Inc.,  on 
February  16, 1978.  This  petition  raises  many 
of  the  issues  raised  by  the  two  previous  peti- 
tions and  requests  that  the  Conunission 
adopt  a  rule  that  (1)  prohibits  brand  name 
advertising  to  preschoolers;  (2)  requires  that 
advertisers  to  children  aged  6  to  11  fund 
non-commercial  Informational  advertise- 
ments; (3)  requires  advertisers  to  children  to 
verify  that  their  ads  are  not  unfair  or  decep- 
tive; and  (4)  mandates  that  if  the  Commis- 
sion finds  that  this  verification  was  unwar- 
ranted, the  ad  will  be  Immediately  removed 
from  the  air,  and  that  counter-ads  will  be 
funded  by  the  offending  seller. 

'ACT  Is  a  non-profit  corporation  located 
in  Massachusetts  organized  for  the  purpose 
of  improving  television  programming  direct- 
ed to  children.  See  AiTT  Petition  at  2.  The 
ACT  Petition  Is  on  the  public  record  and  is 
available  for  public  inspection  in  the  Public 
Records  Room  of  the  Commission. 


iting  the  advertising  of  candy  prod- 
ucts' on  television  (a)  where  the  domi- 
nant appeal  of  that  advertising  is  to 
children,  or  (b)  before  9:05  p.m..  or  (c) 
on  programs  where  children  make  up 
at  least  half  the  audience.  On  April  26, 
1977,  the  Commission  received  a  peti- 
tion from  the  Center  for  Science  in 
the  Public  Interest  (CSP^,  Petition)" 
requesting  the  promulgation  of  a  trade 
regulation  rule  prohibiting  advertising 
on  television  of  snack  foods*  contain- 
ing added  sugar  and  requiring  disclo- 
sures of  amoimts  of  added  sugar  in 
other  food  products  with  significant 
amounts  of  sugar'  as  well  as  dental 
health  risks  associated  with  their  con- 
sumption. The  regulations  proposed 
by  CSPI  would  apply  only  during 
"children's  programming." ' 

In  support  of  the  relief  requested, 
each  petition  cites  evidence  relating  to 
the  enormous  numbers  of  television 
advertisements  for  sugared  products 
seen  by  children  each  year;  *  the  limit- 
W  ability  of  young  children— particu- 
larly pre-schoolers— to  recognize  "sell- 
ing intent";"  the  "believability"  of 
commercial  television  messages;"  and 
the  tendency  of  these  television  adver- 
tisements for  sugared  products  to  pro- 
mote unblanced  over-sugared  diets 
which  has  led  to  pandemic  levels  of 
tooth  decay  in  this  country. "  Both  pe- 
titions cite  the  dangers  to  dental 
health  occasioned  by  consumption  of 
sugared  products— particularly  be- 
tween  meals— and  review  other  medi- 
cal evidence  that  consumption  of  su- 
crose—particularly  If  in  excess— con- 


'ACT  does  not  define  "candy  products" 
and  proposes  that  the  American  Dental  As- 
sociation or  other  appropriate  body  define 
the  term  so  as  to  cover  offenders.  See  ACT 
Petition  at  50-51. 

'CSPI  is  a  non-profit  organization  located 
in  Washington,  D.C.  which  Investigates  and 
endeavors  to  solve  problems  related  to  food 
and  the  environment.  See  CSPI  Petition  at 
2.  That  Petition  is  also  on  the  public  record 
and  available  for  Inspection. 

*CSPI  defines  snack  foods  as  those  food 
products  which  are  depicted  in  advertising 
as  being  eaten  between  or  after  meals 
rather  than  as  part  of  a  meal.  CSPI  Petition 
at  5. 

'CSPI  defines  "significant"  when  em- 
ployed in  the  context  of  "significant 
amount  of  added  sugar  content"  as  sugar 
constituting  10  percent  or  more  of  the  calo- 
ric content  of  the  food  product  In  question. 
CSPI  Petition  at  6. 

•CSPI  defines  "children's  programming" 
as  comprising  those  programs  found  on  the 
basis  of  reputable  viewer  surveys  to  have  an 
average  audience  consisting  of  50  pecent  or 
mor^  individuals  under  12  years  of  age. 
CSPI  Petition  at  5. 

•ACT  Petition  at  2-3;  CSPI  Petition  at  13- 
14. 

••ACT  Petition  at  15-18;  CSPI  Petition  at 
18-19. 

"ACT  Petition  at  20;  CSPI  Petition  at  17- 
18. 

"ACT  Petition  at  4-8;  CSPI  Petition  at 
12-15. 


tributes  to  nutrition-related  prob- 
lems. " 

Each  petition  concludes  that  televi- 
sion advertising  of  sugared  products 
directed  to  children  is  both  deceptive 
and  unfair  in  violation  of  sections  5 
and  12  of  the  Federal  Trade  Commis- 
sion Act. " 

To  ensure  that  the  petitions  received 
full  and  fair  consideration,  the  Divi- 
sion of  Advertising  Practices  under- 
took a  broad  inquiry  into  the  full 
range  of  factual  and  legal  issues  raised 
by  the  petitions.  The  staff  has  set 
forth  the  results  of  that  investigation 
in  a  publicly  available  document  enti- 
tled Staff  Report  on  Televised  Adver- 
tising to  Children. " 

The  petitions  raise,  and  the  Report 
discusses,  facts  which  suggest  that  the 
televised  advertising  of  any  product  di- 
rected to  young  children  who  are  too 
young  to  imderstand  the  selling  pur- 
pose of,  or  otherwise  comprehend  or 
evaluate,  commercials  may  be  unfair 
and  deceptive  within  the  meaning  of 
Section  5  of  the  Federal  Trade  Com- 
mission Act,  requiring  appropriate 
remedy. '•  The  Report  also  discloses 
facts  which  suggest  that  the  current 
televised  advertising  of  sugared  prod- 
ucts directed  to  older  children  may  be 
unfair  and  deceptive,  again  requiring 
appropriate  remedy." 

The  staff  Report  sets  forth  the  facts 
(Part  III),  applies  the  law  to  the  facts 
(Part  IV),  examines  jurisdictional  and 
constitutional  issues  (Part  V),  dis- 
cusses the  advantages  and  disadvan- 
tages of  five  possible  remedies,  and 
recommends  adoption  of  three  of  the 
five  (Part  VI). 

The  Commission  has  carefully  and 
deliberately  considered  the  staff 
report  and  recommendations.  Based 
upon  that  report,  the  CommLssion  be- 
lieves that  a  comprehensive  rulemak- 
ing proceeding  addressing  the  prob- 
lems posed  by  television  advertising  to 
children  is  necessary  and  appropriate. 

The  Commission  has  reviewed  each 
of  the  remedies  addressed  by  the  staff. 
Each  remedy  has  merit  and  each 
remedy  may  entail  technical  difficul- 
ties and  drawbacks.  For  each  proposed 
remedy  there  remain  unanswered 
questions,  the  answers  to  which  may 
alter  the  Commission's  judgment  as  to 
their  appropriateness. 
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"ACT  Petition  at  8-12;  CSPI  Petition  at 
4-10. 

"ACrr  Petition  at  43-49;  CSPI  Petition  at 
25-33. 

"Copies  of  this  report  may  be  obtained  by 
writing:  Distribution  and  Duplication 
Branch,  Federal  Trade  Commission  Build- 
ing, Room  128,  8th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

"The  staff  Report  defines  this  group 
("young  children")  as  children  who  are  un- 
der the  age  of  8.  The  Commission  seeks  com- 
ments on  the  appropriateness  of  this  age 
classification. 

"The  staff  Report  defines  this  group 
("older  children")  as  children  between  the 
ages  of  8  and  12.  The  Commission  seeks  com- 
ments on  the  appropriateness  of  this  age 
classification. 


PROPOSED  RULES 

The  staff's  recommemdation  is  one 
possible  response  to  the  need  for  a 
comprehensive  remedial  approach  and 
the  Commission  desires  that  the 
"package"  proposed  by  the  staff  re- 
ceive serious  consideration.  According- 
ly, the  Commission  invites  comment 
on  the  advisability  and  manner  of  im- 
plementation of  a  rule  which  would  in- 
clude the  foilowirig  three  elements: 

(a)  Ban  all  televised  advertising  for 
any  product  which  is  directed  to.  or 
seen  by,  audiences  composed  of  a  sig- 
nificant proportion  of  children  who 
are  too  young  to  understand  the  sell- 
ing purpose  of  or  otherwise  compre- 
hend or  evaluate  the  advertising; 

(b)  Ban  televised  advertising  for  sug- 
ared food  products  directed  to,  or  seen 
by,  audiences  composed  of  a  signifi- 
cant proportion  of  older  children,  the 
consimiptlon  of  which  products  poses 
the  most  serious  dental  health  risks; 

(c)  Require  televised  advertising  for 
sugared  food  products  not  included  in 
Paragraph  (b),  which  is  directed  to,  or 
seen  by.  audiences  composed  of  a  sig- 
nificai:t  proportion  of  older  children, 
to  be  balanced  by  nutritional  and/or 
health  disclosures  funded  by  adver- 
tisers. 

In  addition,  the  Commission  desires 
comment  on  the  appropriateness  and 
workability  of  the  following  alterna- 
tive remedial  approaches,  as  well  as 
other  possible  remedies  not  contained 
in  the  foregoing  list  or  discussed  in  the 
staff  report: 

1.  Affirmative  disclosures  located  in 
the  body  of  advertisements  for  highly 
cariogenic  products  directed  to  chil- 
dren. 

2.  Affirmative  disclosures  and  nutri- 
tional information  contained  in  sepa- 
rate advertisements,  funded  by  adver- 
tisers of  highly  cariogenic  products  ad- 
vertised to  children. 

3.  Limitations  upon  particular  adver- 
tising messages  used  and /or  tech- 
niques used  to  advertise  to  very  young 
children,  or  to  advertise  highly  cario- 
genic products  to  all  children. 

4.  Limitations  upon  the  number  and 
frequency  of  advertisements  directed 
at  very  yoimg  children;  limitations 
upon  the  niunber  and  frequency  of  all 
advertisements  of  highly  cariogenic 
products  directed  at  all  children. 

Section  B— Invitation  to  Comment 
Any  interested  person  may  submit  to 
Morton  Needelman,  Presiding  Officer, 
Children's  Advertismg,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
data,  views,  or  arguments  on  any  issue 
of  fact,  law  or  policy  which  may  have 
some  bearing  on  the  proposed  rule. 
Such  WTitten  comments  will  be  accept- 
ed until  October  24,  1978.  To  assure 
prompt  consideration,  comments 
should  be  identified  as  "Children's  Ad- 
vertising Rulemaking  Comment". 

Section  C— General  Question  and 
Issues 

While  interested  person  are  invited 
to  address  any  questions  of  fact,  law  or 
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policy  which  they  feel  may  have  bear- 
ing upon  the  proposed  rule,  listed 
below  are  several  general  questions 
and  issues  of  fact  about  which  the 
Commission  particularly  desires  com- 
ment, in  WTiting  ororally  at  the  legis- 
lative hearing. 

Issues  Related  to  Paragraph  (a)  or 
Staff  Proposal 

1.  Is  there  a  specific  age  below  which 
significant  numbers  of  children  are 
unable  to  understand  the  selling  pur- 
pose of,  or  are  otherwise  unable  to 
comprehend  or  evaluate,  advertising? 
If  so,  what  is  that  age? 

2.  Is  televised  advertising  for  any 
product  directed  to.  or  seen  by,  young 
children  who  are  unable  to  understand 
its  selling  purpose,  or  are  other^'ise 
imable  to  comprehend  or  evaluate 
that  advertising,  unfair  and/or  decep- 
tive within  the  meaning  of  Section  5 
of  the  Federal  Trade  Commission  Act? 
If  so,  is  the  remedy  suggested  in  para- 
graph (a)  of  the  Staff  proposal  appro- 
priate? 

3.  How  should  the  teitns  "directed  to 
or  seen  by"  be  defined?  For  example, 
should  restrictions  be  imposed  when 
young  children  constitute  a  certain 
minimum  percent.age  of  the  viewing 
audience?  If  so,  what  should  that  per- 
centage be?  Should  the  percentage 
vary  with  the  time -of  day?  Are  there 
other  feasible  regulatory  mechanisms 
by  which  to  define  the  term  "directed 
to  or  seen  by"? 

4.  Will  the  proposed  ban  on  televised 
advertismg  to  young  children  adverse- 
ly affect  the  quantity  or  quality  of 
children's  television  programming? 
Are  there  <:onsiderations — economic, 
competitive,  legal  or  otherwise— 
which  would  preclude  or  limit  reduc- 
tions in  the  quantity  or  quality  of  chil- 
dren's television  programming?  Is 
there  any  evidence  which  w^ould  assist 
the  Commission  to  estimate  the  mag- 
nitude of  the  harm  to  very  young  chil- 
dren from  exposure  to  advertising 
whose  selling  intent  or  content  they 
may  be  imable  to  understand? 

5.  Are  there  alternatives  to  a  ban  on 
televised  advertising  to  very  young 
children  that  the  Commission  should 
consider?  Comment  on  the  propriety 
and  feasibility  of  alternatives  is  invit- 
ed. 

Issues  Related  to  Paragraphs  (b)  and 
(c)  OF  Staff  Proposal 

6.  Is  there  e\'idence  which  bears 
upon  the  proposition  that  advertising 
of  certain  highly  sugared  products  to 
children  (»uses  increased  tooth  decay 
in  children,  by  causing  greater  con- 
simaptlon  of  cariogenic  products  "  by 
children  than  would  occur  without  the 
advertising?  If  so,  how  serious  is  the 
effect  of  such  advertising,  and  what 
improvement  in  the  incidence  of  tooth 
decay  might  be  expected  to  result  by 
limiting,  eliminating,  or  requiring 
qualification  of  such  advertising?  Is 
there  evidence  to  indicate  that  tele- 
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PROPOSED  RULES 


vised  advertising  of  sugared  products 
is  more  harmful  to  children  than 
other  forms  of  advertising,  such  as 
point  of  sales  messages?  Does  this 
harm  justify  more  stringent  restric- 
tions, including  bans? 

7.  In  a  report  prepared  for  the  Pood 
and  Drug  Administration,  the  Feder- 
ation of  Americtui  Societies  for  Experi- 
mental Biology  stated  that  "Sucrose  is 
among  the  most  cariogenic  substances. 
However,  the  magnitude  of  the  effect 
is  complex  and  depends  on  frequency 
of  consumption,  duration  of  exposure, 
the  form  in  which  the  sucrose  is  fed 
and  the  nature  of  the  other  materials 
eaten  with  sucrose."'*  What  factors 
affect  the  cariogenicity  of  sucrose  and 
what  are  their  relative  magnitudes? 

8.  Does  between-meal  consumption 
of  sugared  products  have  a  sufficiently 
grreater  negative  impact  on  dental 
health  than  consumption  of  sugared 
products  at  mealtime  so  as  to  Justify 
more  stringent  regulation  of  television 
advertising  of  the  former  than  the 
latter?  If  so,  how  should  regulations 
be  phrased  so  as  to  distinguish  be- 
tween the  two  classes  of  products? 

9.  What  evidence  is  there  that  sugar 
corisumption  contributes  to  or  acts  as 
a  potentiating  factor  with  respect  to 
non-dental  health  or  nutrition-related 
problems,  whether  in  childhood  or  in 
later  life? 

10.  What  is  the  nature  and  extent  of 
the  awareness  of  children  at  various 
ages  of  the  impact  on  their'  dental 
health  or  nutrition  of  consumption  of 
sugared  products?  Does  this  awareness 
vary  with  the  product?  What  is  the 
impact  of  advertising  of  sugared  prod- 
ucts on  that  awareness?  Does  the 
impact  vary  with  the  product? 

11.  How  should  the  term  "directed  to 
or  seen  by"  be  defined  with  respect  to 
the  older  group  of  children?  For  exam- 
ple, should  television  advertisements 
be  presumed  to  be  addressed  to  chil- 
dren when  children  constitute  a  ma- 
jority of  the  audience  viewing  it?  Are 
there  any  other  definitions  which  are 
appropriate? 

12.  Should  wamingrs  or  disclosures 
be  presented  to  children  in  televised 
sugared  snack  food  advertising? 
Should  they  include  disclosure  of 
sugar  content  or  of  dental  health  risks 
or  other  risks  to  health?  How  can  in- 
formation concerning  possible  harms 
arising  out  of  sugar  consumption  be 
communicated  most  effectively  to  chil- 
dren? Should  it  be  presented  In  the 
course  of  children's  programming  or  at 
other  times?  Should  food  and  nutri- 
tional-related television  messages  be 
directed  to  children  and  to  parents? 
Can  that  information  be  presented 
most  effectively  within  the  advertising 
for  the  product  itself,  or  elsewhere? 
Are  there  certain  techniques  or  ap- 
proaches, such  as  animation  or  make- 


•LSRO  Report  at  12. 


believe  settings,  which  will  ensure  that 
such  message  are  meaningful?  How 
can  messages  be  made  appropriate  for 
children  of  differing  ages  in  the  view- 
ing audience? 

13.  Who  should  devise  such  mes- 
sages? Should  advertisers  of  products 
regulated  by  paragraph  (c)  prepare 
these  disclosures?  Or  should  they  be 
prepared  by  other  persons  or  organiza- 
tions? Are  there  persons  or  organiza- 
tions with  expertise  in  the  subject 
areas  of  dentistry,  nutrition  and  medi- 
cine, asTwell  as  In  communicating  with 
children,  who  are  interested  in  partici- 
pating in  a  program  designed  to  pro- 
vide children  with  supplementary  in- 
formation concerning  harms  arising 
out  of  sugar  consumption?  How  can 
the  Commission  ensure  that  such  mes- 
sages are  professionally  created  and 
produced? 

14.  Will  the  remedies  proposed  in 
paragraphs  (b)  and  (c)— a  ban  on  ad- 
vertising to  children  for  certain  sug- 
ared foods  and  balanced  nutritional 
and  health  disclosures  for  certain 
other  sugared  foods— adversely  affect 
the  quality  or  quantity  of  children's 
television  programming?  Are  there 
considerations— economic,  competitive, 
legal  or  otherwise— which  would  pre- 
clude or  limit  reductions  in  the  quanti- 
ty or  quality  of  children's  televised 
programming? 

15.  Various  remedies  designed  to 
undQ,Jwms  arising  out  of  television 
advertising  of  sugared  products  to 
children  are  identified  and  discussed 
at  Part  VI  of  the  staff's  Report  to  the 
Commission.  Comment  on  the  propri- 
ety and  feasibility  of  each  of  these 
remedies,  whether  alone  or  in  combi- 
nation with  others,  is  invited.  In  par- 
ticular, we  invite  comment  on  whether 
there  are  certain  categories  of  claims 
which,  because  of  their  special  capac- 
ity to  negatively  influence  children, 
should  be  prohibited  in  television  ad- 
vertising of  sugared  products  to  chil- 
dren. Such  claims  might  include,  for 
example,  excessive  promotions  of  the 
virtues  of  sugar  or  sweetness.  We 
invite  identification  of  others. 

Additional  Issues 

16.  In  light  of  the  First  Amendment 
protection  afforded  commercial 
speech,  what  considerations  should  be 
applied  in  deciding  whether  a  ban  on 
television  advertising  to  very  young 
children,  or  of  certain  sugared  prod- 
ucts, is  constitutionally  permissible? 
What  basis,  other  than  deception,  can 
be  used  to  justify  a  restriction  or  ban 
on  commercial  speech  to  children  that 
is  consistent  with  the  First  Amend- 
ment? Is  advertising  to  young  children 
deception  solely  because  they  are 
unable  to  appreciate  the  commercial 
nature  of  such  messages?  Do  "Bates  v. 
State  Bar  of  Arizona."  45  U.S.L.W. 
4895  (U.S.  June  27,  1977).  and  "Virgin- 
ia State  Board  of  Pharmacy  v.  Virginia 


Citizens  Consumer  Council,"  425  U.S. 
748  (1976),  contemplate  some  form  of 
misrepresentation,  either  by  affirma- 
tive misstatement  or  omissions,  before 
restrictions  may  be  imposed?  Assum- 
ing non-deceptive  advertising  to  chil- 
dren is  protected  speech  under  the 
First  Amendment,  what  considerations 
are  relevant  in  determining  whether  a 
ban  on  TV  advertising  to  young  chil- 
dren constitutes  a  reasonable  time, 
place  or  maimer  restriction? 

Section  D— Legislative  Hearing 

A  public,  legislative-t3T)e  hearing  will 
begin  on  November  6,  1978,  at  9  a.m., 
in  Room  12138.  at  the  Federal  Build- 
ing, 450  Golden  Gate  Avenue.  San 
Francisco,  Calif.  The  hearing  will  con- 
tinue at  9  a.m.,  Novemer  20,  1978,  in 
Room  332,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20580.  If  you  desire 
to  present  your  views  orally  at  this 
hearing,  you  must  so  advise  the  Pre- 
siding Officer,  and  furnish  him  with  a 
verbatim  copy  of  the  statement  you 
wish  to  read  or  summarize  and  an  esti- 
mate of  the  time  you  will  need,  no 
later  than  October  24,  1978.  You^  re- 
quest tx3  appear  must  indicate  whether 
you  prefer  to  appear  in  San  Francisco 
or  Washington,  D.C.  and  it  must  in- 
clude a  list  containing  any  dates  be- 
tween November  6.  1978,  and  Decem- 
ber 16,  1978.  on  which  you  could  not 
be  present  to  give  your  statement. 

The  Presiding  Officer  has  the  right 
to  limit  the  number  of  witnesses  to  be 
heard  if  the  orderly  conduct  of  the 
hearing  so  requires.  Although  the  Pre- 
siding Officer  may  change  the  dead- 
lines established  by  this  notice,  they 
will  not  be  extended  and  hearing  dates 
will  not  be  postponed  imless  hardship 
to  participants  can  be  demonstrated. 

1.  Conduct  of  the  legislative  hearing. . 
The  Presiding  Officer  appointed  for 
this  proceeding  shall  have  all  powers 
prescribed  in  16  CFR  1.13(c),  subject 
to  the  limitations  described  in  this 
notice.  He  shall  preside  at  the  legisla- 
tive hearing  and  may  be  accompaovied 
by  one  or  more  members  of  the  Com- 
mission and  such  experts,  including 
Commission  staff  economists,  as  the 
Presiding  Officer  may  designate  to 
assist  him.  Any  member  of  this  panel 
may  question  any  participant  in  the 
hearing  on  any  subject  relating  to  the 
rule.  Interested  persons  may  submit 
questions  in  writing  for  the  President 
Officer  to  ask  and  he  may,  in  his  dis- 
cretion, ask  any  question.  Any  person 
who  appears  at  the  legislative  hearing 
may  be  required  to  appear  at  the  dis- 
puted issues  hearing  for  cross-exami- 
nation. 

2.  Instructions  to  participants— a.. 
Presentation  of  your  statement  It  will 
not  be  necessary  for  you  to  read  your 
verbatim  statement  at  the  hearing. 
You  may  summarize  your  statement 
or  simply  appear  to  answer  questions 
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with  regard  to  the  important  aspects 
of  that  statement.  No  witness  will  be 
allowed  more  than  20  minutes  to  read 
or  surmnarize  his  or  her  statement 
unle.ss  express  approval  is  given  In  ad- 
vance by  the  Presiding  Officer. 

b.  Use  of  exhibits.  Use  of  exhibits 
during  oral  presentations  is  encour- 
aged, especially  when  they  are  to  be 
used  to  help  clarify  technical  or  com- 
plex matters.  If  you  plan  to  offer  doc- 
uments as  exhibits,  they  must  be  filed 
during  the  general  comment  period  so 
they  can  be  studied  by  other  interest- 
ed persons.  Mark  each  of  the  docu- 
ments with  your  name,  and  number 
them  in  sequence,  e.g..  Jones  Exhibit 
1. 

c.  Expert  witnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you 
must  attach  to  your  statement  a  cur- 
riculum vitae,  biographical  sketch, 
resume,  or  summary  of  your  profes- 
sional background  and  a  bibliography 
of  your  publications.  It  would  be  help- 
ful if  you  would  also  include  documen- 
tation for  the  opinions  and  conclu- 
sions you  express  by  footnotes  to  your 
statements  or  in  separate  exhibits.  If 
your  testimony  is  based  upon  or  chief- 
ly concerned  with  one  or  two  major 
scientific  works,  copies  must  be  fur- 
nished. The  remaining  citations  to 
other  works  can  be  accomplished  by 
using  footnotes  in  your  statement  re- 
ferring to  those  works. 

d.  Results  of  surveys  and  other  re- 
search studies.  If  in  your  testimony 
you  will  present  the  results  of  a  survey 
or  other  reseach  study,  as  distin- 
guished from  simple  references  to  pre- 
viously published  studies  conducted  by 
others,  you  must  also  present  as  an  ex- 
hibit or  exhibits  in  compliance  with 
paragraph  (a)  above  the  following: 

i.  A  complete  report  of  the  survey  or 
other  research  study  and  the  informa- 
tion and  documents  listed  in  (ii) 
through  (v)  if  they  are  not  included  in 
that  report. 

ii.  A  description  of  the  sampling  pro- 
cedures and  selection  process,  includ- 
ing the  number  of  persons  contacted, 
the  number  of  interviews  completed, 
and  the  number  of  persons  who  re- 
fused to  participate  in  the  survey. 

ill.  Copies  of  all  completed  question- 
naires or  interview  reports  used  in  con- 
ducting the  survey  study  If  respon- 
dents were  permitted  to  answer  ques- 
tions in  words  of  their  choice  rather 
then  to  select  an  answer  from  one  or 
more  answers  printed  on  the  question- 
naire or  suggested  by  the  interviewer. 

Iv.  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  interviewers,  in- 
troductory remarlcs  by  interviewers  to 
respondent  and  a  sample  question- 
naire or  other  data  collection  instru- 
ment. 

v.  A  description  of  the  statistical 
procedures  used  to  analjrze  the  data 


and  all  data  tables  which  underlie  the 
results  reported. 

Other  interested  persons  may  wish 
to  examine  the  questionnaires,  data 
collection  forms  and  any  other  under- 
lying data  not  offered  as  exhibits  and 
which  serve  as  a  basis  for  your  testi- 
mony. The  information  along  with 
punch  cards  or  computer  tapes  which 
were  used  to  conduct  analyses  should 
be  made  available  (with  appropriate 
explanatory  data)  upon  request  of  the 
Presiding  Officer.  The  Presiding  Offi- 
cer will  then  be  in  a  position  to  permit 
their  use  by  other  interested  persons 
or  their  counsel. 

e.  Other  information  relevant  to  the 
rule.  Any  person  who  seeks  to  present 
information  either  orally  or  in  writing, 
shall  also  present  any  studies  or  sur- 
veys in  the  possession,  custody  or  con- 
trol of  the  person  or  the  organization 
he  represents  or  is  otherwise  compen- 
sated by  in  connection  with  this  pro- 
ceeding which  support,  contradict  or 
otherwise  pertain  to  the  person's  pre- 
sentation. This  need  not  include  infor- 
mation submitted  by  any  other  person 
or  information  which  is  publicly  avail- 
able. 

Section  E— Disputed  Issues  Hearing 

1.  Designation  of  issues  and  wit- 
nesses. No  later  than  January  15,  1979. 
any  interested  person  may  submit  for 
purposes  of  a  second  hearing  proposed 
disputed  issues  of  fact  that  are  materi- 
al and  necessary  to  resolve  within  the 
meaning  of  Section  18  of  the  PTC  Act. 
If  you  are  proposing  disputed  Issues, 
you  must  identify  your  interest  with 
respect  to  each  issue.  The  issues  must 
be  ones  of  specific  or  adjudicative,  in 
contrast  to  legislative,  fact.  See  H.R. 
Rep.  No.  93-1606,  93rd  Cong.,  2d  Sess. 
33  (1974)  (Conference  Report);  Davis. 
Administrative  Law  Treatise.  §§7.01- 
7.04  (1970  Supp.).  Only  those  crucial 
issues  about  whicli  a  bona  fide  dispute 
(established  on  the  written  record  or 
at  the  legislative  hearing)  exists 
should  be  proposed  to  the  Commis- 
sion. They  are  the  types  of  issues  that 
are  generally  susceptible  to  definitive 
resolution  through  cross-examination. 
It  is  therefore  possible  that  few,  or  no 
issues  will  require  designation.  In  any 
event,  the  Commission  expects  that 
substantially  fewer  issues  will  be  desig- 
nated than  have  been  designated  in 
most  previous  Commission  rulemak- 
ings under  Section  18  of  the  Federal 
Trade  Commission  Act.  Because  a  dis- 
puted issues  hearing  may  be  unneces- 
sary and  in  any  event  will  be  narrow  In 
scope.  Interested  persons  wishing  to 
ensure  that  their  views  are  fully  con- 
sidered should  make  full  submissions 
to  the  record  during  the  initial  com- 
ment period  or  at  the  legislative  hear- 
ing. 

If  you  want  to  cross-examine  a 
person  who  has  presented  evidence  on 
the  record  or  to  rebut  evidence  on  the 


record  at  a  disputed  Issues  hearing, 
you  must  specify  the  person  to  be 
cross-examined  or  the  person  who 
shall  appear  with  the  rebuttal  presen- 
tation, the  specific  presentation  to 
which  the  cross-examination  or  rebut- 
tal will  be  addressed,  and  a  proposed 
disputed  issue  to  which  the  cross-ex- 
amination or  rebuttal  relates.  The  Pre- 
siding Officer  has  the  power  to  di^il- 
low  any  cross-examination  or  rebuttal 
presentation  which  is  not  directed  to  a 
disputed  issue  designated  by  the  Com- 
mission or  whiclC  is  not  appropriate 
and  required  for  a  full  and  true  disclo- 
sure with  respect  to  such  an  issue.  No 
further  presentations  will  be  permit- 
ted at  this  hearing.  The  Presiding  Of- 
ficer may  conduct  any  examination, 
including  cross-examination,  to  wWch 
a  person  may  be  entitled. 

2.  Notice  of  disputed  issues.  No  later 
than  February  27,  1979.  the  Commis- 
sion shall  publish  a  notice  in  the  Fed-, 
eral  Register  designating  any  issues 
which  it  has  determined  to  be  disputed 
Issues  of  fact  that  are  material  and 
necessary  to  resolve.  The  Commission 
may  decide  that  some  of  those  issues 
may  appropriately  be  resolved  by 
means  of  written  rebuttal  submissions 
only  and  will  identify  any  such  issues 
in  the  notice.  Shortly  therafter.  the 
Presiding  Officer  shall  determine 
what  cross-examination  and  oral  re- 
buttal presentations  will  be  allowed 
and  shall  identify  groups  of  persons 
with  the  same  or  similar  interests  in 
the  proceeding  who  wUl  be  required  to 
choose  a  single  representative  for  pur- 
poses of  cross-examination.  If  a  group 
is  unable  to  select  a  representative, 
then  the  Presiding  Office  may  select  a 
representative  of  each  group  provided 
that  no  person  shall  ise  denied  the  op- 
portunity to  cross-examine  if  she  or  he 
seeks  to  present  substantial  and  rele- 
vent  issues  which  will  not  be  adequate- 
ly presented  by  the  group  representa- 
tive. 

3.  Conduct  of  hearing.  A  disputed 
issues  hearing  shall  begin  April  2. 
1979.  No  later  than  March  29,  1979, 
persons  who  will  make  oral  rebuttal 
presentations  shall  file  with  the  pre- 
siding Officer  a  verbatim  account  of 
their  presentations.  This  advance 
notice  is  required  so  that  other  inter- 
ested persons  can  prepare  for  cross-ex- 
amination if  appropriate.  The  instruc- 
tions of  Section  D  (2)  above  apply 
equally  with  respect  to  rebuttal  pre- 
sentations in  the  disputed  issues  hear- 
ing. 

Section  F— Post-Hearing  Procedures 

Interested  persons  will  be  afforded 
20  days  after  the  close  of  the  disputed 
issues  hearing  to  file  written  rebuttal 
submissions  concerning  disputed  issues 
designated  for  the  disputed  issues 
hearing  or  disputed  Issues  identified 
by  the  Commission  on  which  only 
written  rebuttal  submissions  will  be  re- 
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ceived.  All  such  submissions  must  be 
based  only  u[>on  identified,  properly 
cited  matters  already  in  the  record. 
The  presiding  Office  will  reject  all 
submissions  which  are  essentially  ad- 
ditional written  comments  in  contrast 
to  rebuttaL 

Not  later  than  July  27,  1979.  the 
staff  shall  release  its  report  on  the 
proceeding  analj^ing  the  record  in- 
cluding the  disputed  issues,  if  any,  and 
make  its  recommendations  as  to  the 
form  of  the  final  rule.  The  Presiding 
Officer's  report  shall  be  released  not 
later  than  September  12.  1979  and 
shall  generally  be  confined  to  points 
of  difference  with  the  staff  report. 
Post  record  comments,  as  described  in 
§  1.13  (h)  of  the  Commission's  rules  of 
practice,  may  be  submitted  until  Octo- 
ber 12.  1979. 

Section  G— Rulebcaking  Record 

In  view  of  the  sul)stantial  rulemak- 
ing records  that  have  been  established 
in  prior  trade  regulation  rulemaking 
proceedings  (and  the  consequent  diffi- 
culty in  reviewing  such  records),  the 
Commission  urges  all  interested  per- 
sons to  consider  the  relevance  of  any 
material  before  placing  it  on  the  rule- 
making record.  While  the  Commission 
encourages  comments  on  its  proposed 
rule,  the  submission  of  material  that  is 
not  generally  probative  of  the  Issues 
posed  by  the  proposed  nile  merely 
overburdens  the  rulemaking  record 
and  decreases  its  usefulness,  both  to 
those  reviewing  the  record  and  to  in- 
terested persons  using  it  during  the 
course  of  the  proceeding.  Readily 
available  public  material,  such  as 
books,  articles,  and  journals  should 
only  be  incorporated  by  reference  in 
submissions  for  the  record.  The  Com- 
mission's rulemaking  staff  has  re- 
ceived similar  instructions.  Material 
that  the  staff  has  obtained  during  the 
course  of  its  investigation  prior  to  the 
initiation  of  the  rulemalcing  proceed- 
ing that  is  not  placed  in  the  rulemak- 
ing record  will  be  made  available  to 
the  public,  to  the  extent  that  it  is  con- 
sidered to  be  non-exempt  from  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552. 

Section  H— Compensation  for  Repre- 
sentation IN  Rulemaking  P*roceed- 

INGS 

Pursuant  to  Section  18  (h)  of  the 
FTC  Act,  funds  may  be  available  for 
reimbursement  of  public  participation 
costs  incurred  in  this  proceeding  to 
those  who  satisfy  the  requirements  of 
§  1.17  of  the  Commission's  rules.  For 
further  information  regarding  com- 
pensation contact  Bonnie  Naradzay, 
Special  Assistant  for  Public  Participa- 
tion, Bureau  of  Consumer  Production, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington D.C.  20580,  202-523-3391. 

Issued:  April  27. 1978. 


By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  DOC.  78-11323  Filed  4-26-78;  8:45  ami 

[6355-01] 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

[16CFR  1115,  1116] 

SUBSTANTIAL  PRODUCT  HAZARDS 

Proposed  Roquiroinontt,  Policiot,  and 
Procadurot 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Opportunity  for  oral  presen- 
tation and  additional  comments  on 
proposed  regulation. 

SUMMARY:  On  September  15,  1977, 
the  Commission  proposed  for  public 
comment  a  rule  setting  forth  its  inter- 
pretation of  the  requirements  of  sec- 
tion 15(b)  of  the  Consumer  Product 
Safety  Act  that  manufacturers,  im- 
porters, distributors,  and  retailers  of 
consumer  products  immediately  report 
to  the  Commission  products  that  fall 
to  comply  with  an  applicable  consum- 
er product  safety  rule  or  contain  a 
defect  which  could  create  a  substantial 
product  hazard.  The  proposed  rule 
would  clarify  when  a  firm  has  ob- 
tained information  which  reasonable 
supports  the  conclusion  that  one  of  its 
products  contains  a  reportable  non- 
conformity with  an  applicable  consum- 
er product  safety  rule  or  a  defect 
which  could  create  a  substantial  prod- 
uct hazard.  In  addition,  the  proposed 
rule  defines  the  information  that  must 
be  supplied  to  the  Commission  as  part 
of  a  report  under  section  15  and  sets 
forth  procediires  and  policies  govern- 
ing processing  of  reports  and  remedial 
action.  The  purpose  of  this  notice  is  to 
announce  that  due  to  the  numl>er  of 
comments  received  on  this  proposal 
and  the  importance  and  complexity  of 
the  issues  raised,  the  Commission  had 
decided  to  hold  a  limited  public  hear- 
ing to  receive  oral  presentations  and 
has  decided  to  receive  written  com- 
ments specifically  directed  to  the 
issues  identified  in  this  notice.  Com- 
ments should  not  duplicate  comments 
previously  submitted. 

DATES:  (1)  Those  unable  to  appear  at 
the  public  hearing  may  submit  written 
comments  on  the  specific  issues  identi- 
fied in  this  notice  by  May  5,  1978.  (2) 
There  wUl  be  an  opportunity  for  inter- 
ested persons  to  orally  present  data, 
views,  or  argiunents  regarding  these 
specific  issues  on  May  5,  1978,  at  9:30 
a.m.  in  Room  390,  Third  Floor,  Feder- 
al Building,  Second  Avenue,  Seattle 
Wash.  Oral  presentations  should  not 
exceed  ten  (10)  minutes.  Those  wish- 
ing to  make  oral  presentations  should 


notify  the  Commission's  Seattle  area 
office  206-442-5276,  by  May  4.  1978.  A 
written  copy  of  the  oral  comments 
should  be  submitted  to  the  Office  of 
the  Secretary  of  the  Commlsion  by 
May  12,  1978 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Office  of  the  Sec- 
retary. ConsumeT  Product  Safety 
Comm»sion,  Washington,  D.C.  20207. 
All  material  which  the  Commission 
has  that  is  relevant  to  this  proposed 
regulation,  including  comments  that 
have  been  or  may  be  received  regard- 
ing the  proposed  regulation,  may  be 
seen  in  and  copies  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Third 
Floor,  1111  18th  Street  NW.,  Washing- 
ton, D.C. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Eric  Stone,  Product  Defect  Correc- 
tion   Division,    Consumer    Product 
Safety     Commission,     Washington, 
D.C.  20207,  202-492-6608. 

Persons  wishing  to  make  oral  pre- 
sentations should  contact:  Mr.  Lee 
Baxter  at  the  Commission's  Seattle 
area  office.  206-442-5276. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  16.  1977.  the  Consum- 
er Product  Safety  Commission  (Com- 
mission) published  in  the  Federal 
Register  proposed  reguilations  enti- 
tled "Substantial  Product  Hazards. 
I*roposed  Reporting  Requirements  for 
Manufacturers,  Importers,  Distribu- 
tors, and  Retailers  of  Products"  under 
section  15(b)  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2064(b)) 
and  invited  comments  from  the  public 
(42  FR  46720).  Section  15(b)  of  the 
Consumer  Product  Safety  Act  requires 
that  every  manufacturer,  distributor, 
or  retailer  of  a  consumer  product  who 
obtains  information  which  reasonably 
supports  the  conclusion  that  such 
product  either  fails  to  comply  with  an 
applicable  consumer  product  safety 
rule,  or  contains  a  defect  which  could 
create  a  substantial  product  hazard, 
shall  immediately  inform  the  Commis- 
sion, unless  such  manufacturer,  dis- 
tributor, or  retailer  has  actual  knowl- 
edge that  the  Commission  has  been 
adequately  informed  of  such  defect  or 
failure  to  comply.  Section  15(a)  de- 
fines a  substantial  product  hazard  as  a 
failure  to  comply  with  an  applicable 
consumer  product  safety  rule  or  a 
product  defect  which  because  of  the 
pattern  of  defect,  the  severity  of  the 
risk,  the  number  of  defective  products, 
or  other  reasons,  presents  a  substan- 
tial risk  of  injury  to  the  consumer. 
Sections  15(c)  and  (d)  set  forth  various 
actions  that  the  Commission  can  take 
to  eliminate  a  hazard,  including  order- 
ing the  firms  in  question  to  notify  the 
public,  and/or  to  repair,  replace,  or 
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refund  the  purchase  price  of  the  prod- 
uct. In  addition,  the  Commission  may 
seek  to  enjoin  further  sale  or  distribu- 
tion of  the  product. 

The  proposed  rule  combines  into  one 
regulation  many  of  the  existing  Com- 
mission policies  and  procedures  under 
section  15(b),  set  forth  in  16  CFR 
Parts  1115  and  1116.  In  addition,  it 
clarifies  the  reporting  requirements  of 
section  15(b)  by  defining  the  term 
"defect,"  indicating  the  kinds  of  infor- 
mation that  are  reportable,  and  ex- 
plaining when  an  obligation  to  report 
arises. 

The  Commission  received  133  com- 
ments from  consumer  groups,  manu- 
facturers, importers,  distributors,  re- 
tailers, trade  associations,  private  la- 
belers,  and  others  concerning  various 
aspects  of  the  proposed  rule.  Because 
a  number  of  these  comments  indicate 
concern  or  confusion  about  basic  pro- 
visions of  the  proposed  rule,  the  Com- 
mission has  determined  that  it  is  in 
the  public  interest  to  allow  Interested 
pso'ties  to  make  oral  presentations  on 
the  specific  issues  framed  by  the  Com- 
mission in  a  public  hearing.  Parties 
unable  to  make  an  oral  presentation 
may  submit  written  comments  on 
these  issues.  The  Commission  asks 
that  where  possible,  commenters 
should  provide  alternative  language, 
economic  data,  and  specific  examples 
to  support  their  arguments.  The  Com- 
mission believes  that  the  additional 
comments  on  these  issues  will  help  it 
to  formulate  a  fair  and  effective  final 
rule.  The  Commission  is  considering  is- 
suing this  rule  as  a  substantive  rather 
than  an  interpretative  rule.  The  Com- 
mission asks  that  commenters  evalu- 
ate the  impact  of  each  of  the  provi- 
sions for  which  comments  are  solicited 
with  this  possibility  in  mind.  As  a 
result,  commenters  may  wish  to  ad- 
dress the  impact  that  one  of  these  pro- 
visions might  have  both  if  it  is  legisla- 
tive or  interpretative  in  nature. 

Issues  Raised 

From  the  comments  already  re- 
ceived, the  Commission  has  identified 
the  issues  discussed  below  as  those  as- 
pects of  the  proposal  producing  the 
greatest  misunderstanding  or  contro- 
versy. The  Commission  is  therefore 
seeking  additional  comments  limited 
specifically  to  one  or  more  of  these 
issues.  At  the  oral  presentation,  com- 
ments not  addressing  one  or  more  of 
these  issues  may  be  ruled  out  of  order. 

The  fact  that  the  Commission  is  not 
seeking  comment  on  all  issues  con- 
tained in  the  proposed  regulations 
does  not  mean  that  the  Commission 
has  foreclosed  all  thought  on  issues 
for  which  comments  are  not  being 
sought.  Rather,  it  means  that  the 
Commission  believes  that  adequate 
comments  have  already  been  received 
on  the  excluded  issues. 

1.  The  definition  of  defect  as  any 
aspect  of  a  product  which  creates  an 


unnecessary  risk  of  injury  (proposed 
§1115.3(b)(3)). 

The  failure  to  include  a  definition  of 
"defect"  in  the  CPSA  has  created  un- 
certainty for  the  Commission  and 
those  subject  to  the  Act  in  determin- 
ing when  a  report  under  section  15(b) 
is  required.  The  Commission  has 
viewed  the  legal  concept  of  "defect"  as 
having  a  meaning  broader  than  the 
dictionary  or  common  usage  defini- 
tion. In  specific  cases,  the  Commission 
or  its  staff  has  applied  section  15(b)  to 
consumer  products  manufactured  ex- 
actly in  accordance  with  specifications 
but  posing  a  substantial  risk  of  injury 
inherent  in  the  design  of  the  product. 
In  another  case,  the  staff  believes  that 
the  failure  to  provide  adequate  instal- 
lation instructions  for  an  otherwise 
safety-designed  and  constructed  con- 
sumer product  creates  a  reportable 
"defect."  The  proposed  definition  of 
"defect"  contained  in  §  1115.3(b)(3) 
represents  an  effort  to  incorporate  the 
Conmiission's  broad  interpretation  of 
the  word  and  provide  guidance  to  par- 
ties subject  to  section  15(b).  Numerous 
comments  on  the  proposed  definition 
were  submitted,  including  statements 
that  it  is  too  broad,  imprecise  and  sub- 
jective. Alternative  approaches  would 
be  to  have  no  definition  at  aU  or  to  de- 
scribe the  factors  that  the  Commission 
includes  in  its  concept  of  defect,  in- 
cluding design,  construction,  packag- 
ing, etc.  The  Commission  seeks  com- 
ments on  these  alternatives  and  in- 
vites additional  proposals. 

2.  A  firm  is  deemed  to  have  received 
information  5  days  after  an  employee 
has  received  the  information  (pro- 
posed §  1115.10(d)). 

Proposed  §  1115.10(d)  provides  that  a 
firm  subject  to  section  15(b)  is  deemed 
to  have  received  information  within  a 
reasonable  time,  but  not  more  than  5 
working  days,  within  which  the  infor- 
mation has  been  received  by  an  offi- 
cial or  employee  of  the  firm  in  the 
normal  course  of  business.  The  propos- 
al reflects  Commission  experience 
with  firms  that  failed  to  provide  ade- 
quate internal  procedures  for  trans- 
mitting product  safety  information  to 
the  officer  or  employee  responsible  for 
reporting  to  the  Commission.  Com- 
menters have  objected  to  the  Commis- 
sion's selection  of  5  working  days  as  a 
maximum  reasonable  time.  The  Com- 
mission wishes  to  know  from  firms 
that  have  established  internal  proce- 
dures for  transmitting  product  safety 
information  and  have  delegated  the 
reporting  function,  whether  5  days  is  a 
reasonable  period  of  time.  Please  pro- 
vide the  reasons  for  the  answer.  Sug- 
gestions and  discussions  are  invited  on 
alternatives  for  meeting  the  Commis- 
sion's concern. 

3.  The  presumption  that  a  product- 
related  death  or  grievous  bodily  injury 
should  be  reported  unless  a  firm  has 
clear  evidence  that  the  death  or  injury 


is  not  the  result  of  a  product  defect  or 
nonconformity  with  a  consumer  prod- 
uct safety  rule  (propK>sed  §  1115.11(a». 

The  Commission  views  the  reporting 
requirement  of  section  15(b)  as  one  of 
the  most  important  statutory  mecha- 
nisms for  safeguarding  the  public 
from  injury  from  hazardous  consumer 
products.  Proposed  §  1115.11(a)  estab- 
lishes a  presumption  that  firms  have 
obtained  information  which  reasom 
ably  supports  the  conclusion  that  a 
product  fails  to  conform  with  an  appli- 
cable consumer  product  safety  rule  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard  when  it  re- 
ceives information  that  the  product 
was  involved  in  a  death  or  grievous 
bodily  injury,  unless  It  has  clear  evi- 
dence that  the  injury  was  not  caused 
by  a  nonconformity  or  defect.  The 
Commission  staff  anticipates  that  if 
this  section  is  adopted  as  a  final  regu- 
lation, firms  learning  of  a  death  or 
grievous  bodily  injury  will  either  uti- 
lize the  period  provided  for  investiga- 
tion and  evaluation  (§  1115.11(c)(1))  or 
will  immediately  notify  the  Commis- 
sion (§  1115.11(c)(2)).  Many  commen- 
tors  oppose  this  presumption  and  pre- 
dict that  proposed  §  lL15.11(a)  will  re- 
quire firms  to  report  a  large  volume  of 
useless  information  on  conforming  or 
nondefective  products  because  there  is 
not  an  adequate  opportunity  for  sub- 
ject firms  to  assess  the  safety  of  the 
product  or  the  accuracy  of  the  acci- 
dent report.  They  question  whether 
the  Commission  will  be  able  to  assess 
the  resulting  defect  reports.  In  addi- 
tion, many  express  concern  that  the 
reporting  of  unverified  information 
will  increase  the  risk  of  private  prod- 
ucts liability  suits  against  subject 
firms.  In  view  of  the  controversy  sur- 
rounding this  proposal,  the  Commis- 
sion invites  new  comments  and  alter- 
native proposals  to  the  provision  that 
retain  the  basic  idea  that  firms  be  en- 
couraged to  investigate  serious  acci- 
dents involving  their  products  to  de- 
termine if  a  substantial  product 
hazard  may  be  present. 

4.  The  listing  of  types  of  information 
which  the  Commission  believes  should 
be  studied  and  evaluated  to  determine 
if  there  is  an  obligation  to  report;  the 
allowance  of  a  period,  not  to  exceed  10 
working  days,  to  conduct  such  study 
and  evaluation  (proposed  §  1115.11(b)). 

Proposed  §  1115.11(b)  lists  several 
types  of  information  that  a  manufac- 
turer, importer,  distributor,  or  retailer 
should  study  and  evaluate,  absent  a 
report  of  death  or  grievous  bodily 
injury  associated  with  a  consumer 
product,  to  determine  if  there  is  an  ob- 
ligation to  report  under  section  15(b). 
The  purpose  of  the  section  is  to  be 
sure  subject  firms  recognize  that  in- 
formation which  may  trigger  the  re- 
porting obligation  may  be  obtained 
from  sources  other  than  a  report  of 
death  or  grievous  bodily  injury.  For 


FEDERAL  REGISTER,  VOL.  43,  NO.  82— THURSDAY,  APRIL  27,  1978 


17974 


PROPOSED  RULES 


example,  consumer  complaints  may 
lead  a  manufacturer  to  conduct  an  en- 
gineering or  laboratory  analysis  of  the 
product.  The  results  may,  in  turn,  lead 
to  design  or  quality  control  changes 
that  remove  a  hazard  from  future  pro- 
duction but  do  not  remove  the  hazard 
from  past  production.  Study  of  the 
type  of  information  listed  in  proposed 
S  1115.11(b)  is  to  be  accomplished 
within  a  reasonable  period  of  time,  not 
to  exceed  10  working  days  in  accor- 
dance with  proposed  §  1115.11(c).  The 
Commission  is  seeking  comments  on 
the  §  1115.11(c)  generally,  and  specifi- 
cally on  whether  the  allowance  of  10 
working  days  is  a  reasonable  period  of 
time  and  or  whether  a  firm  should  be 
held  to  the  conclusions  that  would  be 
drawn  from  the  data  had  it  been  prop- 
erly analyzed.  Interested  parties  are 
invited  to  comment  on  the  reasonable- 
ness of  these  proposals. 

5.  The  confidentiality  and  disclosure 
of  information  submitted  to  the  Com- 
mission in  a  report  under  section  15 
(proposed  §  1115.13). 

Proposed  §1115.13  provides  that  a 
person  who  submits  information  in  a 
report  imder  section  15  must  submit 
with  the  report  a  written  request  (or 
indicate  that  such  a  request  will  be 
submitted  within  10  working  days) 
that  the  informfition  be  considered 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act.  as 
amended  (15  U.S.C.  552(b)).  or  the 
CPSA.  The  proposed  section  also  de- 
scribes CPSA  section  6(b),  which  gen- 
erally requires  30  days  notification  to 
manufacturers  and  private  labelers 
before  information  is  made  public. 
Comments  on  this  proposed  section  in- 
cluded suggestions  that  the  Commis- 
sion treat  as  confidential  all  informa- 
tion contained  in  the  initial  report,  all 
information  submitted  untU  the  Com- 
mission finds  that  the  product  con- 
tains a  substantial  product  hazard,  or 
all  information  submitted  until  the  re- 
porting party  has  been  notified  of  a  re- 
quest for  disclosure  and  has  had  an 
opportunity  to  object.  At  least  one 
commenter  suggested  that  in  the 
event  the  Commission  did  not  find 
that  the  product  contained  a  substan- 
tial product  hazard,  the  information 
should  be  returned  to  the  party  that 
submitted  it.  The  Commission  is  seek- 
ing comments  specifically  on  these 
proposals  and  generally  on  the  confi- 
dentiality of  information  submitted  to 
it. 

PROCEDURES  FOR  ORAL  AND 
WRITTEN  COMMENTS:  There  will 
be  an  opportimity  for  interested  per- 
sons to  orally  present  data,  views,  or 
arguments  on  the  aspects  of  the  pro- 
posed regulation  described  in  this 
notice  on  May  5,  1978  at  9:30  a.m.  in 
the  North  Auditorium,  Fourth  Floor, 
Federal  Building,  915  Second  Avenue, 
Seattle.  Wash.  Those  wishing  to  make 
oral  presentations  should  notify  the 


Commission's  Seattle  area  office,  206- 
442-5276  by  May  4,  1978.  In  addition,  a 
copy  of  the  testimony,  preferaby  in 
five  (5)  copies,  is  to  be  submitted  to 
the  Office  of  the  Secretary  by  May  12, 
1978.  Oral  presentations  shall  not 
exceed  ten  (10)  minutes  (unless  ex- 
tended by  the  Commission  to  compen- 
sate for  time  expanded  in  responding 
to  questions  from  the  Commission) 
and  shall  be  limited  to  the  issues  de- 
scribed above.  Oral  presentations  shall 
not  duplicate  comments  previously 
submitted  during  the  comment  period 
which  ended  on  November  30,  1977. 
The  Commission  may  rule  out  of  order 
comments  that  are  outside  the  scoi>e 
of  the  public  hearing  or  are  repiti- 
tious.  The  Commission  and  its  staff 
may  ask  questions  of  persons  making 
presentations.  Persons  who  cannot 
attend  the  public  hearing  may  submit 
written  comments  on  the  issues  de- 
scribed above  by  submitting  them  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton, D.C.  20207,  preferably  in  five  (5) 
copies,  by  May  5,  1978.  Comments  re- 
ceived after  the  date  will  be  considered 
to  the  extent  practicable. 

The  official  transcript  of  the  public 
meeting  to  hear  oral  presentations  of 
data,  views,  or  argvmients.  any  written 
comments  are  received,  and  all  other 
material  which  the  Commission  has 
that  Ls  relevant  to  this  proceeding  may 
be  seen  in.  or  copies  obtained  from, 
the  Office  of  the  Secretary.  3rd  floor. 
1111  18th  Street  NW..  Washington, 
D.C.  20207. 

Dated:  AprU  24. 1978. 

Sasye  DtmN. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-11479  Filed  4-26-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Offic«  of  Hm  S«cr«tary 

[41  C»  Part  12-«0] 

tOST  Docket  No.  19;  Notice  78-21 

PtOCUREMENT  REGULATIONS 

Cofrtract  Appaalt  Prec*4ur«s 

AGENCY:  Department  of  Transporta- 
tion. Office  of  the  Secretary. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  revise 
the  procedures  of  its  Contract  Appeals 
Board  and  also  to  amend  the  author- 
ity of  the  Board  members.  The  pro- 
posed revisions  to  the  Board's  contract 
appeals  procedures  will  bring  them 
into  substantial  conformity  with  the 
Uniform  Rules  of  Practice  for  Boards 
of  Contract  Appeals,  as  proposed  by 
the  National  Conference  of  Boards  of 
Contract  Appeals  Members. 


DATES:  Comments  should  be  received 
by  Jime  12,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Docket  Clerk.  OST  Docket 
No.  19,  Department  of  Transportation, 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTAiTI: 

Gerson  B.  Kramer.  Chairman.  De- 
partment of  Transportation  Con- 
tract Appeals  Board,  Room  9126. 
Nassif  Building,  400  Seventh  Street. 
SW..  Washington,  D.C.  20590,  202- 
426-4305. 

SUPPLEMENTARY  INFORMATION: 
The  revision  will  change  the  contract 
appeals  procedures  published  in  the 
Federal  Register.  May  27.  1967  (32 
FR  7772).  amended  September  23. 
1967  (32  FR  13411).  re-issued  March  4, 
1972,  (37  FR  4887).  and  again  re-issued 
September  8.  1977,  (42  FR  45176).  The 
rules  which  the  Department's  Con- 
tract Appeals  Board  proposes  to  adopt 
have  been  adopted  lii  major  part  by  a 
majority  of  other  boards  of  contract 
appeals  In  the  executive  establish- 
ment. Some  changes  from  the  Uni- 
form Rules  of  Practice,  as  proposed  by 
the  National  Conference  of  Boards  of 
Contract  Appeals  Members,  have  been 
made  to  adapt  procedures  to  the 
Board's  existing  organization.  Among 
the  major  features  incorporated  in  the 
proposed  revisions  are  adoption  of  the 
Uniform  Rules'  optional  accelerated 
procedure  for  smsjl  claims.  The  De- 
partment's proposal,  however,  would 
expand  the  dollar  limits  for  this  proce- 
dure to  a  larger  number  of  small 
claims  and  a  greater  proportion  of  the 
Board's  docket.  The  Board's  existing 
conference  hearing  procedure  has 
been  deleted  in  favor  of  the  expanded 
optional  accelerated  procedure  for 
small  claims.  Also  added  are  provisions 
for  sanctions  and  summary  dismissals 
by  the  Board  for  failure  to  comply 
with  its  orders;  a  new  rule  prohibiting 
ex  parte  communications;  and  a  provi- 
sion authorizing  Board  members  to  act 
for  the  Secretary  in  requesting  sub- 
poenas under  5  U.S.C.  304. 

Adoption  of  the  proposed  procedural 
rules  will  make  more  uniform  the  pro- 
cedural rules  which  contractors  must 
follow  when  they  appear  before 
agency  contract  appeals  boards  and 
thus  relieve  them  of  the  administra- 
tive burden  of  mastering  differing  pro- 
cedural rules. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting  com- 
ments should  include  their  name  and 
address  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
plies giving  the  basis  for  the  conunent. 
All  comments  received  before  the  expi- 
ration of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 
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.  All  comments  received  will  be  avail- 
able for  public  inspection  and  copying 
in  the  Office  of  the  Assistant  General 
Counsel  for  Regulation  and  Enforce- 
ment, Room  10100,  Nassif  Building. 
400  Seventh  Street,  SW..  Washington, 
D.C.,1  between  the  hours  of  9:00  a.m. 
and  5:30  p.m.  local  time,  Monday 
through  Friday  except  Federal  holi- 
days. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Gerson  B. 
Kramer.  Chairman,  Department  of 
Transportation  Contract  Appeals 
Board,  and  Board  members  Emanuel 
P.  Snyder,  Thaddeus  V.  Ware,  and 
Howard  L.  Auten. 

In  consideration  of  the  foregoing, 
the  Department  of  Transportation 
proposes  to  revise  Part  12.60  of  Title 
41,  Code  of  Federal  Regulations,  to 
read  as  appears  below. 

PART  12-«0— CONTRACT  APPEALS 


Sec. 

12-60.000 

12-60.001 


Scope  of  part. 
Definitions. 


lufcpwt  11-M.I— CM«nMl  Apftt  Imi^ 

12-60.101    EsUbllshment. 

12-60.102    Qualifications  of  members. 

12-60.103    Authority    and    duties    of    the 

Board  and  its  members. 
12-60.104    Authority    and    duties    of    the 

chairman. 
12-60.105    Maintenance  of  records. 

tiilinit  n  tCl    Cwiliart  *»>■■!■  >i«w*)m 

Sec. 

12-60.201  General. 

12-60.202  Rules  of  Procedure. 

12-60.203  Ex  Parte  Communications. 

12-60.204  Effective  date. 

AtTTHORiTT:  80  Stat.  931  et.  seq.;  49  U.S.C. 
1651  et  seq. 

§  12-60.000    Scope  of  part. 

This  part  establishes  the  Depart- 
ment of  Transportation  Contract  Ap- 
peals Board,  prescribes  its  functions 
and  procedures,  and  provides  for  the 
appointment  of  a  chairman  and  mem- 
bers of  the  Board  and  sets  forth  their 
duties. 

S  12-60.001     Definitions. 

For  the  purposes  of  this  part— 

(a)  "Appellant"  means  the  contrac- 
tor who  appeals; 

(b)  "Board"  means  the  Department 
of  Transportatitin  Contract  Appeals 
Board; 

(c)  "Contracting  Officer"  means  the 
Government  contracting  officer  whose 
decision  is  appealed,  or  the  successor 
contracting  officer. 

(d)  "The  parties"  means  the  appel- 
lant and  the  Contracting  Officer;  and 

(e)  "The  Secretary"  means  the  Sec- 
retary of  Transportation. 


Subpart  12-60.1 — Contract  Appoolt  Board 

§  12-60.101    Establishment 

A  Department  of  Transportation 
Contract  Appeals  Board  is  hereby  es- 
tablished. The  Secretary  appoints  and 
terminates  the  appointments  of  the 
members  of  the  Board,  and  designates 
one  of  them  as  chairman.  The  Board  is 
responsible  directly  to  the  Secretary. 

§  12-60.102    Qualirications  of  members. 

Each  member  of  the  Board  must  be 
a  qualified  attorney  who  is  admitted 
to  practice  before  the  highest  court  of 
a  State  or  the  District  of  Columbia, 
and  shall  be  a  civilian  employee  or  a 
commissioned  officer  of  the  Depart- 
ment. Members  of  the  Board  are  desig- 
nated as  Administrative  Judges. 

§12-60.103    Authority   and   duties   of  the 
Board  and  its  members. 

(a)  The  Board  acts  for  the  Secretary 
in  hearing  and  deciding:  (1)  Appeals 
by  contractors  from  decisions  made  by 
contracting  officers  under  contracts 
which  provide  for  such  an  appeal  to 
the  Secretary;  and  (2)  other  matters  as 
directed  by  the  Secretary.  In  each 
case,  the  Board  shall  make  a  final  de- 
cision which  is  impartial,  fair,  and  just 
to  the  parties  and  is  supported  by  the 
record  of  the  case  and  the  law.  The 
member  or  members  assigned  to  hear 
an  appeal  have  authority  to  act  for 
the  Board  in  all  matters  with  respect 
to  such  appeal.  No  member  may  act 
for  the  Board  or  participate  in  a  deci- 
sion who  has  participated  directly  in 
any  aspect  of  the  award  or  administra- 
tion of  the  contract  involved. 

(b)  Except  for  appeals  considered 
under  accelerated  procedures,  appeals 
are  assigned  to  a  panel  of  three  mem- 
bers of  the  Board.  The  decision  of  a 
majority  of  the  panel  shall  constitute 
the  decision  of  the  Board. 

(c)  Any  presiding  Board  member 
may  act  for  the  Secretary  in  request- 
ing the  issuance  of  subpoenas  under  5 
U.S.C.  304. 

§12-60.104    Authority   and   duties   of  the 
chairman. 

The  chairman  is  delegated  authority 
over  and  is  responsible  f or— 

(a)rThe  internal  organization  and 
administration  of  the  Board; 

(b)  The  receipt  and  custody  of  all 
papers  and  materials  relating  to  con- 
tract appeals;      ■ 

(c)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  in  each  appeal  and  the  assign- 
ment of  the  panel  of  Board  members 
to  decide  each  appeal,  where  required; 

(d)  The  designation  of  an  acting 
chairman  during  the  absence,  disquali- 
fication, or  disability  of  the  chairman; 
and 

(e)  The  promulgation  of  additional 
or  supplemental  rules  of  procedure, 
not  inconsistent  with  those  estab- 
lished by  the  Secretary. 


§  12-60.105    Maintenance  of  records. 

Appeal  record  files  will  be  main- 
tained for  a  period  of  ten  years  from 
the  date  of  the  Board's  decision. 

Subpart  12-60.2 — Contract  Appools  Precodwrat 

§  12-60.201    General. 

(a)  It  is  the  intent  of  the  rules  in 
this  part  to  provide  for  the  Just  and  In- 
expensive determination  of  appeals 
without  unnecessary  delay.  It  is  the 
objective  of  the  Board's  preliminary 
procedures  to  encourage  full  disclo- 
sure of  relevant  and  material  facts, 
and  to  discourage  surprise.  Each  speci- 
fied time  limitation  is  a  maximum,  and 
should  not  be  fully  exhausted  if  the 
action  described  can  be  accomplished 
in  a  shorter  period.  The  Board  may 
extend  any  time  limitation  for  good 
cause  and  in  accordance  with  legal 
precedent. 

(b)  Ordinarily,  the  appellant  has  the 
burden  of  proof. 

§  12-60.202    Rules  of  procedure. 

These  rules  shall  govern  the  proce- 
dures in  all  contract  disputes  appeals 
coming  before  the  Board.  ** 

Preliminary  Procedures 

Rule  1.  How  to  appeal  a  Contracting 
Officer's  decisiorL  Notice  of  an  appeal 
must  be  in  writing,  addressed  to  the 
Secretary;  the  original,  together  with 
two  copies,  shall  be  filed  with  the  Con- 
tracting Officer  from  whose  decision 
the  appeal  is  taken.  The  notice  of 
appeal  shall  be  mailed  or  otherwise 
filed  within  30  days  unless  a  different 
time  is  specified  in  the  contract  or  al- 
lowed by  applicable  directive,  regula- 
tion, or  law. 

Rule  2.  Contents  of  notice  of  appeal. 
A  notice  of  appeal  shall  indicate  that 
an  appeal  is  intended  and  identify  the 
contract  by  number,  the  admiiUstra- 
tionJ  bureau,  or  office  cognizant  of  the 
disppte.  and  the  decision  from  which 
the  appeal  Is  taken.  The  notice  of 
appeal  shall  be  signed  personally  by 
the  appellant,  or  by  an  officer  of  the 
appellant  corporation  or  member  of 
the  appellant  firm,  or  by  an  appel- 
lant's authorized  representative  or  at- 
torney. 

Rule  3.  Forwarding  of  appeals  by  the 
Contracting  Officer.  Upon  receipt  of  a 
notice  of  appeal  in  any  form  the  Con- 
tracting Officer  shall  endorse  on  the 
notice  the  date  of  mailing  by  the  ap- 
pellant (or  date  of  receipt,  if  otherwise 
conveyed)  and  within  10  days  shall 
forward  the  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal, 
whether  through  the  Contracting  Of- 
ficer or  otherwise,  the  appellant  and 
the  Contracting  Officer  are  promptly 
notified  of  its  receipt  and  docketing  by 
the  Board,  and  the  Board  furnishes 
the  contractor  with  a  copy  of  these 
rules. 
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Rule  4.  Preparation,  contents,  orga- 
nization, forwarding,  and  status  of 
appeal  file.— (.9.)  Duties  of  Contracting 
Officer.  Within  30  days  of  receipt  of 
notice  that  an  appeal  has  been  docket- 
ed, the  Contracting  Officer  shall  as- 
semble and  transmit  to  the  Board, 
with  a  copy  to  the  Government  attor- 
ney, an  appeal  file  consisting  of  all 
documents  pertinent  to  the  appeal,  in- 
cluding: 

(1)  The  Contracting  Officer's  deci- 
sion and  findings  of  fact  from  which 
the  appeal  Ls  talcen; 

(2)  The  contract,  including  pertinent 
specifications,  modifications,  plans, 
and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ- 
ing the  letters  of  claim  in  response  to 
which  the  decision  was  issued: 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceed- 
ings, and  affidavits  or  statements  of 
any  witnesses  on  the  matter  in  dispute 
made  prior  to  the  filing  of  the  notice 
of  appeal  with  the  Board:  and 

(5)  Any  additional  information  con- 
sidered pertinent. 

Within  the  30  days  specified  above, 
the  Contracting  Officer  shall  furnish 
the  appellant  a  list  of  each  document 
transmitted  to  the  Board,  together 
with  a  copy  of  each  docvunent  so  sent, 
except  for  those  listed  in  subpara- 
graph (aK2)  above  or  those  subject  to 
paragraph  (d)  below. 

(b)  Duties  of  the  appellant  Within 
30  days  after  receipt  of  a  copy  of  the 
appeal  file  assembled  by  the  Contract- 
ing Officer,  the  appellant  may  supple- 
ment the  file  by  transmitting  to  the 
Board  any  additional  documents 
which  it  considers  pertinent  to  the 
appeal  and  shall  furnish  two  copies  of 
such  docmnents  to  the  Government 
attorney. 

(c)  Organization  of  appeal  file.  Doc- 
uments in  the  appeal  file  may  be  origi- 
nals or  legible  facsimiles  or  authenti- 
cated copies,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
nvmibered  sequentially,  tabbed,  and  in- 
dexed to  identify  the  contents  of  the 
file.  The  Contracting  Officer's  final 
decision  and  the  contract  shall  be  con- 
veniently placed  in  the  file  for  ready 
reference. 

(d)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnish- 
ing to  the  other  paxiy  copies  of  bulky, 
lengthy,  or  out-of-size  dociunents  in 
the  appeal  file  when  a  party  has 
shown  that  doing  so  would  impose  an 
undue  burden.  At  the  time  a  party 
files  with  the  Board  a  document  as  to 
which  such  a  waiver  has  been  granted, 
he  shall  notify  the  other  party  that 
the  document  or  a  copy  is  available  for 
inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  the  document. 

(e)  Status  of  documents  in  appeal 
fUe.  Documents  contained  in  the 
appeal  file  are,  without  further  action 


by  the  parties,  a  part  of  the  record 
upon  which  the  Board  renders  its  deci- 
sion, unless  a  party  objects  to  the  con- 
sideration of  a  particular  docvunent  at 
or  before  the  hearing  or.  if  there  is  no 
hearing  on  the  appeal,  before  settling 
the  record.  If  objection  to  a  document 
is  made,  the  Board  rules  upon  its  ad- 
missibility into  the  record  as  evidence 
in  accordance  with  Rules  15  and  21. 

Rule  5.  Service  of  documents.  A  copy 
of  every  written  communication  sub- 
mitted to  the  Board  shall  be  sent  to 
every  other  party  to  the  dispute.  Such 
communications  shall  be  sent  by  deli- 
vering in  person  or  by  mailing,  proper- 
ly addressed  with  postage  prepaid,  to 
the  opposing  party  or.  where  the  party 
is  represented  by  counsel,  to  its  coun- 
sel. Each  communication  with  the 
Board  shall  be  accompanied  by  a  state- 
ment, signed  by  the  originating  party, 
saying  when,  how,  and  to  whom  a  copy 
was  sent. 

Rule  6.  Computation  and  extension 
of  time  limits.— (.a.)  Computation. 
Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre- 
scribed by  these  rules  or  by  any  order 
of  the  Board,  the  day  of  the  event 
from  which  the  designated  period  of 
time  begins  to  run  is  not  included,  but 
the  last  day  of  the  period  is  included 
imless  it  is  a  Saturday,  Sunday,  or  a 
legal  holiday,  in  which  case  the  period 
nms  to  the  end  of  the  next  business 
day. 

(b)  Extensions.  All  requests  for  ex- 
tensions of  time  shall  be  submitted  to 
the  Board  in  writing  and  shall  state 
good  cause  for  the  request. 

Rule  7.  Motions.  Motions  are  made 
by  filing  an  original  and  two  copies,  to- 
gether with  any  supporting  papers, 
with  the  Board.  Motions  may  also  be 
made  upon  the  record,  in  the  presence 
of  the  other  party,  at  a  prehearing 
conference  or  a  hearing.  "The  Board 
considers  any  timely  motion: 

(a)  For  extension  of  time  (Rule  6)  or 
to  ciire  defaults: 

(b)  To  require  that  a  pleading  be 
made  more  definite  and  certain,  or  for 
leave  to  amend  a  pleading  (Rule  9); 

(c)  To  dismiss  for  lack  of  jurisdiction 
(Rule  31):  to  dismiss  for  failure  to 
prosecute  (Riile  33):  or  to  grant  sum- 
mary relief  because  a  pleading  does 
not  raise  a  justifiable  issue; 

(d)  For  discovery,  for  interrogatories 
to  a  party,  or  for  the  taking  of  deposi- 
tions (Rules  16,17): 

(e)  To  reopen  a  hearing::  or  to  recon- 
sider a  decision,  (Rule  30);  or 

(f)  For  any  other  appropriate  order. 
The  Board  may,  on  its  own  motion, 

initiate  any  such  action  by  notice  to 
the  parties.  Unless  a  longer  time  is  al- 
lowed by  the  Board,  a  party  who  re- 
ceives a  motion  shall  file  any  answer- 
ing material  within  20  days  after  the 
date  of  receipt.  Tlie  Board  makes  an 
order  on  each  motion  that  is  appropri- 
ate and  Just  to  the  parties,  and  upon 


conditions  that  will  promote  efficiency 
in  disposing  of  the  appeal.  The  Board 
may  permit  oral  hearing  or  argument 
on  motions,  and  may  require  the  pre- 
sentation of  briefs. 

Rule  8.  Pleadings.— (a.)  Complaint 
Within  30  days  after  receipt  of  notice 
of  docketing  of  the  appeal,  the  appel- 
lant shall  file  with  the  Board  an  origi- 
nal and  two  copies  of  a  complaint  set- 
ting forth  simple,  concise,  and  direct 
statements  of  each  of  its  claims,  alleg- 
ing the  basis,  with  appropriate  refer- 
ence to  contract  provisions,  for  each 
claim,  and  the  dollar  amount  claimed. 
This  pleading  shall  fulfill  the  general- 
ly recognized  requirements  of  a  com- 
plaint, although  no  particular  form  is 
required.  If  the  complaint  is  not  filed 
within  30  days  and,  in  the  opinion  of 
the  Board,  the  Issues  before  the  Board 
are  sufficiently  defined,  the  appel- 
lant's claim  and  notice  of  appeal  may 
be  deemed  to  set  forth  its  complaint, 
and  the  parties  are  so  notified. 

(b)  Answer.  Within  30  days  from  re- 
ceipt of  said  complaint  or  a  Rule  8(a) 
notice  from  the  Board,  the  Govern- 
ment shall  file  with  the  Board  an 
original  and  two  copies  of  an  answer, 
setting  forth  simple,  concise,  and 
direct  statements  of  the  Government's 
defenses  to  each  claim  asserted  by  ap- 
pellant. This  pleading  shall  fulfill  the 
generally  recognized  requirements  of 
an  answer  and  shall  set  forth  any  af- 
firmative defenses  or  counterclaims  as 
appropriate.  Should  the  answer  not  be 
filed  within  30  days,  the  Board  may,  in 
its  discretion,  enter  a  general  denial  on 
behalf  of  the  Government,  and  the 
parties  are  so  notified. 

Rule  9.  Amendments  of  pleadings  or 
record.— (a)  Pleadings.  The  Board 
upon  its  own  Initiative  or  upon  appli- 
cation by  a  party  may,  in  its  discre- 
tion, order  a  party  to  make  a  more 
definite  statement  of  the  comiJlalnt  or 
answer,  or  to  reply  to  an  answer.  The 
application  for  such  an  order  suspends 
the  time  for  responsive  pleading.  The 
Board  may.  in  its  discretion  and  within 
the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  its  pleading 
upon  conditions  Just  to  both  parties. 

(b)  Record.  When  an  issue  within 
the  proper  scope  of  the  appeal,  but 
not  raised  by  the  pleadings  or  the  doc- 
umentation described  in  Rule  4,  is 
tried  by  consent  of  the  parties  or  by 
permission  of  the  Board,  the  issue  is 
treated  in  all  respects  as  if  it  had  been 
raised.  A  motion  to  amend  the  plead- 
ings to  conform  to  the  proof  may  be 
made  but  is  not  required.  If  evidence  is 
objected  to  at  a  hearing  on  the  ground 
that  it  is  not  within  an  issue  raised  by 
the  pleadings  or  the  Rule  4  documen- 
tation (which  are  part  of  the  pleadings 
for  this  purpose),  it  may  be  admitted 
in  evidence,  but  the  objecting  party 
may  be  granted  a  continuance  if  neces- 
sary to  enable  him  to  meet  such  evi- 
dence. 
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Rule  10.  Hearing  election,  (a)  Upon 
receipt  of  the  Government's  answer  or 
of  the  notice  that  the  Board  has  en- 
tered a  general  denial  on  behalf  of  the 
Government,  appellant  shall  advise 
the  Board  in  writing  whether  he  de- 
sires a  hearing  under  the  Board's  regu- 
lar procedures  (Rules  18  through  26), 
or  whether.  In  the  alternative,  he 
elects  to  submit  his  case  on  the  writ- 
ten record  without  a  hearing.  (Rule 
13) 

(b)  In  cases  where  the  sums  involved 
fall  within  the  limits  of  the  Board's 
optional  accelerated  procedure  the  ap- 
pellant shall,  promptly  aft€r  receipt  of 
a  copy  of  the  appeal  file,  notify  the 
Board  whether  he  elects  the  use  of  the 
optional  accelerated  procedure.  (Rule 
14) 

Rule  11.  Prehearing  briefs.  The 
Board  may,  in  its  discretion,  require 
the  parties  to  submit  prehearing  briefs 
in  any  case  in  which  a  hearing  has 
been  elected  pursuant  to  Rule  10.  If 
the  Board  does  not  ask  for  briefs, 
either  party  may,  upon  notice  to  the 
other  party,  furnish  a  prehearing  brief 
to  the  Board.  In  ajiy  case  where  a  pre- 
hearing brief  is  submitted,  it  shall  be 
furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the 
date  set  for  hearing,  and  a  copy  shall 
be  furnished  simultaneously  to  the 
other  party. 

Rule  12.  Prehearing  conference. 
Whether  the  case  is  to  be  submitted 
pursuant  to  Rule  13,  or  heard  pursu- 
ant to  Rule  18  through  26,  the  Board, 
upon  its  own  initiative  or  upon  the  ap- 
plication of  either  party,  may  call 
upon  the  parties  to  appear  before  the 
Btoard  for  a  conference  to  consider: 

(1)  The  simplification  or  clarifica- 
tion of  the  issues; 

(2)  The  possibility  of  obtaining  stip- 
ulations, admissions,  agreements  on 
docimients,  understandings  on  matters 
already  of  record,  or  similar  agree- 
ments which  will  avoid  unnecessary 
proof; 

(3)  The  limitation  of  the  number  of 
witnesses  and  the  avoidance  of  similar 
cumulative  evidence; 

(4)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in  dis- 
pute; and 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

The  result  of  the  conference  is  set 
forth  in  an  appropriate  memorandum 
or  order  which  becomes  part  of  the 
record.  ^ 

Rule  13.  Submission  of  appeal  with- 
out a  hearing.  Either  party  may  elect 
to  waive  a  hearing  and  to  submit  its 
case  upon  the  record  before  the  Board 
pursuant  to  Rule  15.  Submission  of  a 
case  without  hearing  does  not  relieve 
the  parties  from  the  necessity  of  prov- 
ing the  facts  supporting  their  allega- 
tions or  defenses.  Affidavits,  deposi- 
tions, admissions,  answers  to  interro- 
gatories, and  stipulations  may  be  em- 


ployed to  supplement  other  documen- 
tary evidence  in  the  Board  record.  The 
Board  may  permit  such  submission  to 
be  supplemented  by  oral  argument 
(transcribed  If  requested)  and  by 
briefs  in  accordance  with  Rule  24. 

Rule  14.  Optional  accelerated  proce- 
dure.—(.A)  Application,  In  appeals  In- 
volving $50,000  or  less,  either  party 
may  elect  to  have  the  appeal  consid- 
ered under  a  shortened  and  acceler- 
ated procedure.  The  election  shall  be 
in  writmg  and  filed  with  the  Board  as 
provided  in  Rule  10(b).  For  application 
of  this  rule  the  amount  in  controversy 
is  determined  by  the  sum  of  the 
amounts  claimed  by  each  party 
against  the  other  In  the  appeal  pro- 
ceeding. If  no  specific  amount  of  claim 
Is  stat«d,  a  case  is  considered  to  fall 
within  this  rule  If  the  svun  of  the 
amounts  which  each  party  represents 
In  writing  that  it  could  recover  as  a 
result  of  a  Board  decision  favorable  to 
it  does  not  exceed  $50,000.  A  case  is 
considered  under  this  rule  unless  the 
Board,  at  the  request  of  the  other 
party  or  on  its  own  motion,  finds  that 
the  substantive  nature  of  the  dispute 
requires  the  use  of  the  Board's  regular 
procedures.  In  cases  proceeding  under 
this  rule,  the  parties  are  encouraged  to 
the  extent  possible  and  consistent 
with  adequate  presentation  of  their 
factual  and  legal  positions  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Decisions.  Written  decisions  by 
the  Board  In  cases  proceeding  imder 
this  rule  normally  are  brief  and  con- 
tain only  summary  findings  of  fact 
and  conclusions  of  law.  The  Board  en- 
deavors to  render  its  decision  within 
30  days  after  the  appeal  is  ready  for 
decision.  Decisions  are  rendered  for 
the  Board  by  a  single  Administration 
Judge  with  the  concurrence  of  the 
Chairman  or  a  designated  member; 
however,  in  cases  involving  $10,000  or 
less  where  there  has  been  a  hearing, 
the  single  Administrative  Judge  pre- 
siding at  the  hearing  may  at  the  con- 
clusion of  the  hearing  and  after  enter- 
taining such  oral  arguments  as  he 
deems  appropriate,  render  on  the 
record  oral  simunary  findings  of  fact, 
conclusions  of  law,  and  a  decision  of 
the  appeal.  In  the  latter  instance,  the 
Board  subsequently  furnishes  the  par- 
ties a  copy  of  the  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  date  from  which  the 
period  for  filing  a  motion  for  reconsid- 
eration under  Rule  30  commences. 

(c)  Applicable  rules.  Except  as  modi- 
fled  herein,  these  rules  apply  to  accel- 
erated cases  in  all  respects. 

Rule  15.  77i€  record  of  the  appeal— 
(a)  Contents.  The  record  upon  which 
the  Board's  decision  Is  rendered  con- 
sists of  the  appeal  file  described  In 
Rule  4  and,  if  filed,  the  pleadings,  pre- 
hearing conference  memoranda  or 
orders,  prehearing  briefs,  depositions 
and  Interrogatories  and  answers  to  in- 


terrogatories received  in  evidence,  ad- 
missions, stipulations,  trancripts  of 
hearings,  hearing  exhibits,  post-hear- 
ing briefs,  and  documents  which  the 
Board  has  specifically  made  a  part  of 
the  record.  The  record  Is  at  all  reason- 
able times  available  for  Inspection  by 
the  parties  at  the  office  of  the  Board. 

(b)  Tim£  of  closing  the  record. 
Except  as  the  Board,  in  its  discretion, 
may  otherwise  order,  no  proof  is  re- 
ceived in  evidence  after  completion  of 
the  oral  hetuing  of  the  appeal  or,  in 
cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the 
case  Is  ready  for  decision. 

(c)  Weight  of  the  evidence.  The 
weight  to  be  attached  to  any  evidence 
of  record  rests  within  the  sound  dis- 
cretion of  the  Board.  The  Board  may 
require  either  party,  with  appropriate 
notice  to  the  other  party,  to  submit 
additional  evidence  on  any  matter  rel- 
evant to  the  appeal. 

Rule  16.  Discovery— Depositions.— 
(a)  General  policy  and  protective 
orders.  The  parties  are  encouraged  to 
engage  in  voluntary  discovery  proce- 
dures. In  connection  with  any  deposi- 
tion or  other  discovery  procedure,  the 
Board  may  make  any  order  which  jus- 
tice requires  to  protect  a  party  or 
person  from  annoyance,  embarrass- 
ment, oppression,  undue  buirden  or  ex- 
'pense.  Such  orders  may  include  limita- 
tions on  the  scope,  method,  time  and 
place  for  discovery,  or  provisions  for 
protecting  the  secrecy  of  confidential 
Information  or  documents. 

(b)  Obtaining  a  depositiotL  If  the 
parties  are  unable  to  agree  upon  the 
taking  of  a  deposition,  the  Board, 
upon  application  of  either  party  and 
for  good  cause  shown,  may  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  Interrogatories  before  any  offi- 
cer authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as 
evidence  or  for  purposes  of  discovery. 
The  application  for  such  order  shall 
specify  whether  the  purpose  of  the  de- 
position is  for  discovery  or  for  use  as 
evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  deposi- 
tions are  as  mutually  agreed  upon  by 
the  parties,  or  failing  such  agreement, 
as  ordered  by  the  Board. 

(d)  Use  (M  evidence.  No  testimony 
taken  by  deposition  is  considered  as 
part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testi- 
mony Is  offered  and  received  in  evi- 
dence at  the  hearing.  Testimony  by 
deposition  is  not  ordinarily  received  in 
evidence  If  the  deponent  is  present 
and  can  testify  personally  at  the  hear- 
ing. However,  any  deposition  may  be 
used  to  contradict  or  impeach  the  tes- 
timony of  a  witness  at  the  hearing.  In 
cases  submitted  on  the  record,  the 
Board,  in  its  discretion,  may  receive 
depositions  as  evidence  to  supplement 
the  record. 
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(e)  Expenses.  Each  party  bears  Its 
own  expenses  associated  with  discov- 
ery, iinless.  in  the  discretion  of  the 
Board,  the  expenses  are  apportioned 
otherwise. 

Rule  17.  Interrogatories  to  parties, 
admission  of  facts,  and  inspection  of 
documents.— {B.)  General  The  general 
policy  governing  interrogatories  to 
parties,  admissions  of  facts,  and  pro- 
duction and  inspection  of  documents  is 
as  stated  in  Rule  16. 

(b)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the 
Board,  a  party  may  serve  on  the  other 
party  written  interrogatories  to  be  an- 
swered separately  in  writing,  signed 
under  oath,  and  returned  within  30 
days  of  receipt  by  the  answering 
party.  Within  10  days  after  service  the 
answering  party  may  object  to  any  in- 
terrogatory and  the  Board  determines 
the  extent  to  which  the  interrogatory 
is  permitted. 

(c)  Admission  of  facts.  After  an 
appeal  has  been  filed  with  the  Board, 
a  party  may  serve  upon  the  other 
party  a  written  request  for  the  admis- 
sion of  specified  facts.  If  the  request  is 
to  admit  the  genuineness  of  an  docu- 
ment or  the  truth  of  any  facts  stated 
in  a  docimient,  a  copy  of  such  docu- 
ment shall  be  served  with  the  request. 
Within  30  days  after  receipt  of  the  re- 
quest, the  party  served  shall  answer 
each  requested  admission  of  fact  or 
file  objections  thereto  in  writing.  The 
factual  propositions  set  out  in  the  re- 
quest are  deemed  admitted,  if  the  an- 
swering party,  willfully  and  without 
good  cause,  fails  to  respond  to  the  re- 
quest for  admissions. 

(d)  Production  and  inspection  of 
documents.  Upon  motion  of  any  party 
showing  good  cause,  the  Board  may 
order  the  other  party  to  produce  and 
permit  the  inspection  and  copying  or 
photographing  of  any  designated  doc- 
uments, not  privileged,  regarding  any 
matter  which  is  relevant  to  the  appeal. 

Hearings 

Rule  18.  nme  and  place  of  hearing. 
Hearings  are  scheduled  at  the  discre- 
tion of  the  Board,  ordinarily  at  loca- 
tions mutually  convenient  to  the  par- 
ties and  their  witnesses.  At  the  request 
of  either  party  and  for  good  cause 
shown,  the  Board,  in  its  discretion, 
may  advance  a  hearing,  after  giving 
due  consideration  to  the  regular  order 
of  appeals  and  other  pertinent  factors. 

Rule  19.  Notice  of  hearings.  The  par- 
ties are  given  at  least  fifteen  (15)  days 
notice  of  the  time  and  place  set  for 
hearing.  In  scheduling  hearings,  the 
Board  gives  due  regard  to  the  desires 
of  the  parties  and  to  the  requirement 
for  the  Just  and  inexpensive  determi- 
nation of  appeals  without  unnecessary 
delay.  Notices  of  hearing  shall  be 
promptly  acknowledged  by  the  parties. 

Rule  20.  Unexcused  absence  of  a 
party.  The  unexcused  absence  of  a 


party  at  the  time  and  place  set  for 
heuing  is  not  occasion  for  delay.  In 
the  event  of  such  absence,  the  presid- 
ing Administrative  Judge  may  order 
the  hearing  to  proceed  and,  in  his  dis- 
cretion, may  invoke  the  provisions  of 
Rule  33. 

Rule  21.  Nature  of  hearings.  Hear- 
ings are  as  informal  as  may  be  reason- 
able and  appropriate  under  the  cir- 
cumstances. At  the  hearing  appellant 
and  respondent  may  offer  such  rel- 
evant evidence  as  they  deem  appropri- 
ate and  as  would  be  admissible  under 
the  Federal  Rules  of  Evidence,  sub- 
ject, however,  to  the  soimd  discretion 
of  the  presiding  Administrative  Judge 
In  supervising  the  extent  and  manner 
of  presenting  the  evidence.  In  general, 
admissibility  is  governed  by  relevancy 
and  materiality.  Copies  of  documents, 
affidavits,  or  other  evidence  not  ordi- 
narily admissible  under  judicial  rules 
of  evidence,  may  be.  admitted  in  the 
discretion  of  the  presiding  Administra- 
tive Judge.  The  weight  to  be  attached 
to  evidence  presented  in  any  particu- 
lar form  is  within  the  discretion  of  the 
Board,  taking  into  consideration  all 
the  circmnstances  of  the  particular 
case.  Stipulations  of  fact  agreed  upon 
by  the  parties  may  be  iised  as  evidence 
at  the  hearing.  The  parties  may  stipu- 
late the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  pre- 
sent. In  any  case  the  Board  may  re- 
quire evidence  in  addition  to  that  of- 
fered by  the  parties. 

Rule  22.  Examination  of  witnesses. 
Witnesses  before  the  Board  are  exam- 
ined orally  under  oath  or  affirmation, 
unless  the  facts  are  stipulated,  or  the 
Board  otherwise  orders.  If  the  testimo- 
ny of  a  witness  is  not  given  under 
oath,  the  Board  warns  the  witness 
that  his  statements  are  subject  to  the 
provisions  of  Title  18,  United  States 
Code,  sections  287  and  1001,  and  any 
other  provision  of  law  imposing  penal- 
ties for  knowingly  making  false  repre- 
sentations in  connection  with  claims 
against  the  United  States. 

Rule  23.  Copies  of  papers.  Wlien 
books,  records,  papers,  or  documents 
have  been  received  in  evidence,  a  true 
copy  or  any  material  or  relevant  part 
may  be  substituted  diuing  or  at  the 
conclusion  of  the  hearing. 

Rule  24.  Posthearing  briefs.  Posth- 
earlng  briefs  may  be  submitted  upon 
such  terms  as  may  be  agreed  upon  by 
the  parties  and  the  presiding  Adminis- 
trative Judge  at  the  conclusion  of  the 
hearing. 

Rule  25.  Transcript  of  proceedings. 
Testimony  and  argument  at  hearings 
are  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  are  supplied 
to  the  parties  and  others  at  such  rates 
as  may  be  fixed  by  the  Board. 

Rule  26.  Withdrawal  of  exhibits. 
After  a  decision  has  become  final  the 
Board,  in  its  discretion,  upon  request 


and  after  notice  to  the  other  party, 
may  direct  or  permit  the  withdrawal 
of  all  or  part  of  original  exhibits.  The 
substitution  of  true  copies  of  exhibits 
or  photographs  of  physical  objects 
may  be  required  by  the  Board  as  a 
condition  of  withdrawal. 

Representation 

Rule  27.  The  appellant  An  individ- 
ual appellant  may  appear  before  the 
Board  in  person,  a  corporation  by  an 
officer,  a  partnership  or  Joint  venture 
by  a  member,  or  any  of  these  by  an  at- 
torney at  law  admitted  to  practice 
before  the  highest  court  of  the  Dis- 
trict of  Colimibia  or  any  State,  Com- 
monwealth, or  territory  of  the  United 
States.  An  attorney  representing  an 
appellant  shall  file  a  written  notice  of 
appearance  with  the  Board. 

Rule  28.  The  Government  Govern- 
ment counsel  may,  in  accordance  with 
their  authority,  represent  the  interest 
of  the  Crovemment  before  the  Board. 
They  shall  file  notices  of  appearance 
with  the  Board.  Whenever  at  any  time 
it  appears  that  the  appellant  and  the 
Government  are  in  agreement  as  to 
disposition  of  the  controversy,  the 
Board  may  suspend  further  processing 
of  the  appeal;  however,  if  the  Board  Is 
advised  thereafter  by  either  party  that 
the  controversy  has  not  been  disposed 
of  by  agreement,  the  case  is  restored 
to  the  Board's  calendar  without  loss  of 
position. 

Decisions  and  Reconsideration  or 
Decisions 

Rule  29.  Decisions.  Decisions  of  the 
Board  are  rendered  in  writing.  Copies 
are  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  are  open  for 
public  inspection  at  the  offices  of  the 
Board  in  Washington.  D.C.  Decisions 
of  the  Board  are  made  solely  upon  the 
record,  as  described  in  Rule  15. 

Rule  30.  Motion  for  reconsideration. 
A  motion  for  recoc^deration  by  either 
party  shall  set  forth  specifically  the 
groimds  relied  upon  to  sustain  the 
motion  and  be  filed  within  30  dajrs 
from  the  date  of  receipt  of  a  copy  of 
the  Board's  decision. 

Dismissals  and  Sanctions 

Rule  31.  Dismissal  for  lack  of  juris- 
diction. Any  motion  addressed  to  the 
Jurisdiction  of  the  Board  shall  be 
promptly  filed.  A  hearing  on  the 
motion  may  be  afforded  on  application 
of  either  party.  The  Board  has  the 
right  at  any  time  on  its  own  motion  to 
raise  the  issue  of  its  Jurisdiction  to 
proceed  with  a  particular  case  and  do 
so  by  an  appropriate  order,  affording 
the  parties  an  opportunity  to  be 
heard. 

Rule  32.  Dismissal  vHthout  preju- 
dice. When  the  Board  is  unable  to  pro- 
ceed  with  disposition  of  an  appeal  for 


reasons  not  within  its  control,  such 
appeal  is  placed  in  a  suspense  status. 
In  any  case  where  such  suspension  has 
continued,  or  it  appears  that  it  may 
continue  for  a  period  in  excess  of  1 
year,  the  Board  may  dismiss  the 
appeal  without  prejudice  to  its  resto- 
ration to  the  Board's  docket  when  the 
cause  of  suspension  has  been  eliminat- 
ed. Unless  either  party  or  the  Board 
acts  to  reinstate  any  appeal  so  dis- 
missed within  3  years  from  the  date  of 
dismissal,  the  dismissal  is  automatical- 
ly converted  to  a  dismissal  with  preju- 
dice without  further  action  by  the  par- 
ties or  the  Board. 

Rule  33.  Dismissal  for  failure  to 
prosecute.  Wheneyer  a  record  discloses 
the  failure  of  any  party  to  file  docu- 
ments required  by  these  rules,  respond 
to  notices  or  correspondence  from  the 
Board,  comply  with  orders  of  the 
Board,  or  otherwise  indicates  a  party's 
intention  not  to  continue  the  prosecu- 
tion or  defense  of  an  appeal,  the 
Board  may  issue  an  order  requiring 
the  offending  party  to  show  cause  why 
the  appeal  should  not  be  dismissed  or 
granted,  as  appropriate. 

Rule  34.  Sanctions.  If  any  party  fails 
or  refuses  to  obey  an  order  issued  by 
the  Board,  the  Board  may  make  such 
order  in  regard  to  the  failure  as  it  con- 
siders necessary  to  the  just  and  expe- 
ditious conduct  of  the  api>eal,  includ- 
ing dismissal  with  prejudice. 

CoxTRT  Remands 

Rule  35.  RemGud  from  court  When- 
ever any  court  remands  a  case  to  the 
Board  for  further  proceedings,  each  of 
the  parties  shall,  within  20  days  of 
such  remand,  submit  a  report  to  the 
Board  recommending  procedures  to  be 
followed  so  as  to  comply  with  the 
court's  order.  The  Board  considers  the 
reports  and  enter  special  orders  gov- 
erning the  handling  of  the  remanded 
case.  To  the  extent  the  court's  direc- 
tive and  time  limitations  permit,  such 
orders  conform  to  these  rules. 

§  12-60.203    Ex  parte  communications. 

Ex  parte  communications,  that  is. 
WTitten  or  oral  communications  with 
the  Board  by  or  for  one  party  only 
without  notice  to  the  other,  are  not 
permitted.  No  member  of  the  Board  or 
of  the  Board's  staff  entertains,  nor 
shall  any  person  directly  or  indirectly 
involved  in  an  appeal  submit  to  the 
Board  or  to  the  Board's  staff,  any  off- 
the-record  evidence,  explanation,  anal- 
ysis, or  advice,  whether  written  or 
oral,  regarding  any  matter  at  issue  in 
an  appeal.  This  provision  does  not 
apply  to  consultation  between  Board 
members  nor  to  ex  parte  communica- 
tions concerning  the  Board's  adminis- 
trative functions  or  procedures. 

§  12-60.204    Effective  date. 

This  part  becomes  effective  April  27, 
1978.  as  to  all  appeals  received  by  the 


Board  after  that  date.  In  addition,  the 
Board  may,  upon  notice  to  the  parties, 
apply  these  rules  to  any  appeal  pend- 
ing under  the  prior  rules  of  the  Board; 
however,  if  any  party  to  such  an 
appeal  objects,  in  writing,  within  20 
days  after  receipt  of  notice,  these  rules 
do  not  apply  unless  the  Board  finds 
their  application  to  be  just  and  war- 
ranted. The  contract  appeals  rules  in 
effect  prior  to  the  publication  of  these 
rules  shall  remain  in  effect  for  the 
completion  of  appeals  pending  on 
April  27,  1978. 

Issued  in  Washington,  D.C,  on  April 
20,  1978. 

Brock  Adams. 
Secretary  of  Transportation. 

[FR  Doc.  78-11545  PUed  4-26-78;  8:45  am] 

[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

C«nt«r  fer  DiMoc*  Control 

[42  CFR  Port  37] 

CHEST  ROENTGENOGRAPHtC  EXAMINAnONS 
OF  UNDERGROUND  COAL  MINERS 

Propesad  Amondmont  To  Trantfor  CrHoria 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health,  Center 
for  Disease  Control,  PHS,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  proposed  regulation 
will  revise  42  CFR  Part  37,  section  37.7 
entitled  "Transfer  of  Affected  Miner 
to  Less  Dusty  Area,"  which  currently 
specifies  among  other  things  that  a 
coal  miner  whose  chest  X-ray  siiows 
evidence  of  the  development  of  simple 
pneumoconiosis  may  transfer  to  a  less 
dusty  area  of  the  coal  mine  only  if  the 
miner  develops  the  condition  in  less 
than  10  years  from  first  entering  the 
coal  mining  industry.  The  revision  to 
section  37.7  affords  the  miner  the 
option  to  transfer  if  his  chest  X-ray 
shows  evidence  of  simple  pneumocon- 
iosis regardless  of  the  number  of  years 
the  miner  has  worked  in  underground 
coal  mining. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harlan  Amandus,  Chief,  Exami- 
nation Processing  Branch,  Division 
of  Respiratory  Disease  Studies,  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  944  Chestnut 
Ridge  Road,  Morgantown.  W.  Va. 
26505,  telephone  304-599-7301  or 
FTS:  923-7301. 

Dated:  April  14,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 
[FR  Doc.  78-11407  FUed  4-26-78;  8:45  am) 


[6712-011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  P«H  731 

[BC  Docket  No.  78-129;  RM-3008:  RM-3009] 

FM  BROADCAST  STATIONS  IN  lARSTOW, 
YERMO,  AND  MOUNTAIN  PASS,  CAUF. 

PropoMd  Chongos  in  ToMo  of  AuignmonH 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  class  B  FM 
channels  to  Bars  tow,  Calif.,  and  Moun- 
tain Pass,  Calif.  Petitioner,  Howard 
Anderson,  requested  class  B  channels 
to  Yermo  and  Mountain  Pass,  but  the 
Commission  believes  it  Is  preferable  to 
prop>ose  assigning  it  to  Bartow,  a 
larger  community,  instead  of  Yermo. 
Because  of  the  proximity  of  the  two 
communities,  the  channel,  if  assigned 
to  Barstow,  still  could  be  licensed  as  a 
Yermo  facility.  Petitioner  claims  the 
proposed  stations  would  provide  aural 
broadcast  service  to  the  larger  num- 
bers of  people  traveling  on  Interstate 
Highway  15. 

DATES:  Comments  must  be  received 
on  or  before  June  6,  1978,  and  reply 
comments  on  or  before  June  26,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations  (Barstow,  Yermo, 
and  Mountain  Pass,  Calif.);  BC  Docket 
No.  78-129,  RM-3008,  RM-3009;  notice 
of  proposed  rulemaking. 

Adopted:  April  7,  1978. 

Released:  April  21,  1978. 

By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission  has  before  it  two 
petitions'  fUed  by  Howard  Anderson 
("petitioner"),  proposing  the  assign- 
ment of  class  B  FM  channels  251  and 
258  to  Yermo,  Calif.,  and  Mountain 
Pass,  Calif.,  respectively,  as  those  com- 
munities' first  FM  assignments.  The 
proposed  assignments  could  be  made 
in  conformity  with  the  minimum  dis- 
tance separation  requirements  pro- 
vided the  transmitter  site  at  Yermo  Is 
located  approximately  10  kilometers  (6 
miles)  north  of  Yermo,  and  19  kilome- 
ters (12  miles)  northeast  of  Barstow. 


'Public  notice  of  the  petitions  were  given 
on  December  14,  1977,  report  No.  1093. 
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Calif.    Neither    community    has    any 
local  aural  broadcast  service. 

2.  Yermo  (population  1,304),  in  San 
Bernardino  County  (population 
682.233),'  is  located  approxixnateiy  18 
kilometers  (11  miles)  east  of  Barstow, 
Calif.,  and  about  144  kilometers  (90 
miles)  from  the  California  border 
along  Highway  15. 

3.  Mountain  Pass  (population  less 
than  100). '  in  San  Bernardino  County. 
is  located  approximately  16  kilometers 
(10  miles)  west  of  the  California- 
Nevada  border  along  Interstate  High- 
way 15,  and  about  112  kilometers  (70 
miles)  northwest  of  Needles,  Calif. 

4.  These  two  proposals  are  being 
considered  in  a  single  proceeding  be- 
cause the  argxunents  in  favor  of  the 
assignment  rest  on  essentially  the 
same  showing  of  the  need  for  service 
to  an  area  along  Interstate  Highway 
15.  *  Although  petitioner  acknowledges 
the  sparse  permanent  population 
along  the  portion  of  the  highway 
which  passes  through  this  desert  area. 
It  estimates  that  8  million  people  trav- 
eled the  150-mile  stretch  between  Bar- 
stow.  Calif.,  and  Las  Vegas,  Nev.  Ac- 
cording to  petitioner,  there  are  no  AM 
or  FM  stations  and  no  means  of  public 
communication  in  tliis  entire  area.  He 
contends  that  radio  stations  from  ad- 
joining metropolitan  areas  penetrate 
only  a  portion  of  the  proposed  service 
area  and  cannot  provide  effective  ser- 
vice to  the  people  traveling  the  high- 
way because  of  tlieir  obligation  to 
serve  all  the  people  living  in  their  met- 
ropolitan coverage  areas.  Petitioner 
also  asserts  that  the  proposed  assign- 
ments to  Yermo  and  Mountain  Pass 
would  provide  for  a  first  aural  broad- 
cast service  which  would  feature  im- 
portant local  highway  and  weather  in- 
formation, news,  public  interests,  and 
entertainment  features.  He  adds  that 
while  he  intends  to  operate  the  pro- 
posed stations  in  Yermo  and  Mountain 
Pass  to  serve  the  needs  and  Interests 
of  the  respective  communities,  much 
attention  will  be  given  to  serving  the 
needs  and  Interests  of  the  mobile  pop- 
ulation passing  daily  through  High- 
way IS. 

Yermo-Baiistow 

5.  Although  petitioner  proposed  as- 
signing a  class  B  channel  to  the  small 
community  of  Yermo,  that  does  not 
seem  the  only  (or  for  that  matter  the 
best)  way  of  bringing  any  needed  ser- 
vice to  this  area.  Yermo  is  located 
about  18  kilometers  (11  miles)  from 
Barstow.  Calif,  (population  17,442). 
Barstow  is  clearly  the  population 
center  for  this  area  and  a  class  B  chan- 


nel is  normally  assigned  to  such  a 
larger  community.  We  think  this  is 
the  better  approach  to  follow  here, 
too.  This  does  not  foreclose  use  of  the 
channel  in  Yermo,  since  the  proximity 
of  the  two  communities  involved 
would  permit  a  channel  assigned  to 
Barstow.  to  be  licensed  as  a  Yermo  fa- 
cility instead  under  section  73.203(b). 
the  "15  mile"  rule.  Barstow  already 
has  an  PM  assignment,  but  under  the 
allocation  guidelines,  the  population 
of  Barstow  is  sufficiently  large  to  jus- 
tify considering  two  FM  assignments. 
If  the  channel  is  assigned  to  Barstow, 
the  permittee  of  the  existing  class  A 
station  could  file  for  its  use.  Under  the 
original  proposal,  it  would  have  been 
barred  from  filing  to  improve  its  facili- 
ties, with  the  net  result  that  the  class 
B  charmel  would  be  used  in  the  small 
town  and  not  be  available  for  use  in 
the  nearby  town  which  is  10  times  as 
large.  Ordinarily,  we  do  not  intermix 
classes  of  channels  in  a  community 
but  exceptions  have  been  made  when 
doing  so  would  bring  a  first  or  second 
service.  Thus,  intermixture  does  not 
constitute  an  impediment  to  adoption 
of  this  proposal. 

6.  In  its  preclusion  study,  petitioner 
shows  eight'  communities  with  popu- 
lations over  1,000  which  would  be  pre- 
cluded as  a  result  of  the  assignment  of 
channel  251  to  Yermo.  •  Of  these  eight 
communities,  six  are  without  an  P^ 
assignment  or  local  AM  service  (China 
Lake,  Fort  Irwin,  Searles  Valley,  Nebo 
Center,  Lenwood,  and  California  City). 
The  remaining  two  have  an  AM  sta- 
tion and  FM  assignment.  Petitioner  is 
requested  to  indicate  whether  alter- 
nate channels  are  available  for  assign- 
ment to  the  six  communities  which 
have  no  FM  assignments. 

7.  Although  petitioner  has  submitted 
Roanoke  Rapids*  and  Anamosa '  show- 
ings of  first  and  second  service,  cover- 
age is  based  on  the  present  facilities  of 
FM  stations.  Petitioner  is  requested  to 
submit  a  proper  Roanoke  Rapids 
showing  based  on  a  class  B  FM  station 
operating  at  Barstow,  with  proposed 
maximum  facilities  (50  kW  and  152 
meters  (500  feet)  AAT).  existing  sta- 
tions operating  with  reasonable  facili- 
ties values  (or  greater  in  the  event  the 
station  is  already  authorized  greater 
facilities)  and  stations  on  all  unoccu- 
pied assignments  in  the  area  operating 
with  reasonable  facilities  values.  We 
also  note  that  a  number  of  stations 
which  should  have   been  considered 


'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 

•Petitioner's  estimate. 

*The  main  highway  between  Los  Angeles 
and  Las  Vegas. 


'California:  China  Lake  (population 
11,105);  Ridgecrest  City  (7,629);  Port  Irwin 
(2.991):  Searles  Valley  (3,838);  Nebo  Center 
(1,828);  Lenwood  (3,834);  and  California  City 
(1.309). 

^Roanoke  Rapids-Goldsboro,  N.C.,  9  PCC 
2d  672  (1967). 

'fioanoke  RpaidsGoldsboro,  N.C.,  9 
PCXC2d672(1967). 

Mnomosa-/o«)o  City,  Iowa,  46  PCC  2d  520 
(1974). 


are  not  included  in  petitioner's  study. 
Also  the  location  of  some  1  mV/m  eon- 
tours,  including  those  of  stations 
KOLA,  San  Bernardino;  KDUO,  San 
Bernardino;  KBIG,  Los  Angeles;  and 
KNX,  Los  Angeles,  need  to  be  depicted 
with  greater  accuracy. 

Mountain  Pass 

8.  Seven  communities'  of  over  1.000 
population  would  be  precluded  on  one 
or  more  channels  as  a  result  of  tlie 
proposed  assignment  of  channel  258  to 
Mountain  Pass.  Of  these  seven  com- 
munities. Eagle  Mountain  is  without 
an  FM  assignment  and  local  AM  ser- 
vice. The  remaining  six  have  one  or 
more  AM  stations  and  FM  assign- 
ments with  the  exception  of  Boulder 
City,  which  has  an  FM  assignment  but 
no  local  AM  service.  Petitioner  is  re- 
quested to  indicate  in  comments 
whether  an  alternate  FM  channel  is 
available  for  assignment  to  Eagle 
Mountain. 

9.  Petitioner's  Roanoke  Rapids  and 
Anamosa  showings  indicate  a  Moun- 
tain Pass  station,  operating  with  maxi- 
mum facilities,  would  provide  first  and 
second  FM  services  to  5.928  square  Iti- 
lometers  (1,903  square  miles)  and  3.582 
square  kilometers  (1,383  square  miles) 
area,  respectively.  However,  no  data 
has  been  submitted  as  to  the  popula- 
tion residing  in  these  areas.  Since  the 
above  showings  were  based  on  facili- 
ties of  stations  presently  in  operation, 
a  proper  Roanoke  Rapids  study  made 
in  accordance  with  the  Roanoke 
Rapids  values,  would  show  that  the 
second  FM  service  would  be  40-50  per- 
cent less  than  Indicated.  The  missing 
information  should  be  provided. 

10.  Because  Mountain  Pass'  status  is 
not  clear,  some  additional  information 
is  needed  before  the  channel  could  be 
assigned,  namely: 

(a)  Information  which  demonstrates 
whether  Mountain  Pass  in  fact  is  a 
community.  This  information  should 
include  economic,  political,  and  cultur- 
al data,  and  any  other  Information 
which  could  demonstrate  that  Moun- 
tain Pass  is  a  community. 

(b)  Information  as  to  the  permanent 
population  of  the  unincorporated  area 
in  which  petitioner  claims  Mountain 
Pass  is  situated,  the  unofficial  bound- 
ary of  the  conmiunity  and  the  location 
of  the  community  relative  to  any 
neighboring  imincorporated  communi- 
ties. 

11.  Since  Barstow  and  Mountain 
Pass  are  located  within  320  kilometers 
(199  miles)  of  the  United  States- 
Mexico  border,  proposed  channels  251 
and  258  to  Barstow  and  Mountain 
Pass,  Calif.,  respectively,  require  co- 


•Nevada:  Boulder  City  (population  5,223); 
Henderson  City  (16,395);  Las  Vegas  City 
(125.787);  California:  Eagle  Mountain 
(2,453);  needles  (4,051);  Utah:  St.  George 
(7,087);  Arizona:  Kingman  (7.312). 
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ordination  by   the   Mexican   Govern- 
ment. 

12.  It  is  directed.  That  the  Secretary 
of  the  Commission  shall  send  a  copy 
of  this  notice  of  proposed  rulemaking 
by  certified  mail,  return  receipt  re- 
quested, to  Mojave  Valley  Broadcast- 
ing, Inc.  (KWTC-FM).  Box  1230.  Bar- 
stow, Calif.  92311. 

13.  Conunents  are  invited  on  the  fol- 
lowing proposals  to  amend  the  table  of 
assignments  with  regard  to  the  com- 
munities of  Barstow  and  Mountain 
Pass.  Calif.,  as  follows: 

City  and  Channel  No. 

Barstow,    Calif.,   Present.    232A;   Proposed, 

232 A.  251. 
Mountain  Pass.  Calif.,  Present,  — ;  Proposed, 

258. 

14.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cutoff  procedures 
used:  and  filing  requirements  are  con- 
tained in  the  attached  apctendix  and 
are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file  com- 
ments on  or  before  June  6,  1978,  and 
reply  comments  on  or  before  June  26, 
1978. 

Federal  CoHMimiCATiONS 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  sections 
4(i),  5(dMl),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  S0.281(b>(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments.  $  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  ProponenMs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly-.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered.  If  advanced 
in  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  { 1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  In 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  inlUal 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  td  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  conunents  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  senice.  (See  §  1.420  (a),-  (b), 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1 .420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  commenUs. 
pleadings,  briefs,  or  other  documents  shall 
be  funx'shed  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 
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[47  CFR  Pari  73] 

[EC  Docket  No.  78-130;  RM-3016] 

FM  BROADCAST  STATIONS  IN  OCEAN  CITY, 
N.J. 

Proposed  Change*  in  Toblo  of  Attignmontt 

AGENCY:  Federal  Communications 
Conunission. 

A(jriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  second  class 
A  FM  channel  to  Ocean  City.  N.J.,  in 
response  to  a  petition  filed  by  Daniel 
B.  Bradley.  The  proposed  station 
could  provide  a  second  FM  broadcast 
service  to  the  community. 

DATES:  Comments  must  t>e  received 
on  or  before  June  17.  1978,  and  reply 
comments  must  be  received  on  or 
before  July  7.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792, 

SUPPLEMENTAL  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  table  of  assignments.  FM 
broadcast  stations.  (Ocean  City.  N.J.). 
BC  Docket  No.  78-130.  RM-3016: 
notice  of  proposed  rulemaking. 

Adopted:  April  18. 1978. 


Released:  April  21.  1978. 

By  the  Chief,  Broadcast  Bureau. 

1.  Petitioner,  proposal  and  com- 
ments, (a)  Petition  for  rulemaking' 
filed  by  Daniel  B.  Bradley  ("petition- 
er"), proposing  the  assignment  of  FM 
channel  25  2 A  to  Ocean  City,  N.J.,  as  a 
second  class  A  a.ssignment. 

(b)  The  cliannel  may  be  assigned 
without  affecting  any  existing  FM  as- 
signments in  the  table.  An  opposition 
was  filed  by  Salt-Tee  Radio.  Inc. 
("Salt- Tee"),  licensee  of  daytime-only 
AM  station  WSLT  and  station  WSLT- 
FM,  channel  292A,  Ocean  City,  N.J. 

(c)  Petitioner  states  that  he  stands 
ready  to  fUe  an  application  for  the 
construction  of  an  FM  station,  if  the 
channel  is  assigned. 

2.  Community  data..— (.a.)  Location. 
Ocean  City,  situated  in  Cape  May 
County  on  the  New  Jersey  shore,  is  lo- 
cated approximately  16  kilometers  (10 
miles)  southwest  of  Atlantic  City,  N.J.. 
and  96  kilometers  (60  miles)  southeast 
of  Philadelphia,  Pa. 

(b)  Population.  Ocean  City— 10.575: 
Cape  May  County— 59.554 '. 

(c)  Present  local  aural  services. 
Ocean  City  is  presently  served  by  day- 
time-only AM  station  WSLT  and  sta- 
tion WSLT-FM  (channel  292A). 

(d)  Economic  considerations.  Peti- 
tioner states  that  Ocean  City  is  the 
northernmost  county  resort  communi- 
ty along  the  Ocean  Drive  known  as 
"America's  First  Choice  in  Family  Re- 
sorts." He  asserts  that  it  is  expected 
that  both  year-round  and  summer- 
time populations  will  experience  large 
increases  due  to  the  approval  of  gam- 
bling in  Atlantic  City.  In  support  of 
his  petition,  petitioner  has  submitted 
information  regarding  the  govern- 
ment, education,  transportation,  and 
(Uiurches  in  the  community.  He  also 
submitted  a  list  of  Ocean  City  citizens 
that  have  stated  their  support  for  the 
proposed  assignment. 

3.  Preclusion  studies.  No  additional 
preclusion  will  be  caused  on  any  chan- 
nel as  a  result  of  the  assignment  of 
channel  252A  to  Ocean  City,  N.J. 

4.  Since  the  request  is  for  a  second 
class  A  assignment  to  a  community, 
petitioner  should  submit  in.  its  com- 
ments a  Roanoke  Rapids,  9  FCC  672 
(1967),  study  showing  the  number  of 
people  who  would  receive  a  first  or 
second  FM  service.  In  addition,  peti- 
tioner should  show  the  extent  of 
nighttime  service  provided  by  AM  sta- 
tions in  the  area  and  the  extent  of 
first  and  second  aural  service,  if  any — 
see  Anamosa-Iowa  City,  loioa,  46  PCC 
2d  520  (1972). 

5.  In  opposing  comments.  Salt-Tee 
questions  the  suitability  of  petitioner's 
proposed    transpiitter    site.    Salt-Tee 

y 

'Public  notice  of  the  petition  was  given  on 
December  14. 1977,  report  No.  1093. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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states  that  according  to  a  statement 
from  the  Department  of  Works,  Ocesoi 
City,  N.J..  the  site  proposed  by  peti- 
tioner is  a  designated  wetlands  area  as 
defined  by  the  New  Jersey  Wetlands 
Act,  the  terms  of  which  make  it  highly 
Improbable  that  permission  for  con- 
struction of  a  tranismitter  could  be  ob- 
tained. 

6.  Petitioner  is  requested  to  state  in 
his  comments  whether  approval  of  the 
State  of  New  Jersey  for  the  proposed 
transmitter  site  can  be  obtained.  Alter- 
natively, petitioner  should  provide  a 
showing  that  another  site  meeting 
spacing  requirements  could  be  ob- 
tained. 

7.  Comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  table  of 
FM  assignments  with  regard  to  the 
community  of  Ocean  City.  N.J..  as  fol- 
lows: 

City  and  Channel  No. 

Ocean  City.  N J.,  present.  292A:  proposed. 
252A.292A. 

8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cutoff  procedures  used; 
and  filing  requirements  are  contained 
in  the  attached  appendix  and  are  in- 
corporated herein. 

NoTK.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  wiU  be  assigned. 

9.  Interested  parties  must  file  com- 
ments on  or  before  June  17.  1978.  and 
reply  comments  on  or  before  July  7, 
1978. 

Federal  CoBdcimiCATiONS 

cokmission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Affehbix 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(dMl).  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  {0.281(bK6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  FM  table 
of  assignments,  S '73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  notice  of  proposed  rulemaiiing  to  which 
this  appendix  is  attached. 

2.  ShovHngs  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  ap- 
pendix is  attached.  Proponents)  wiU  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  fUe  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
It  i»  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  FaUiu-e  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutojf  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  91  ■420(d)  of  Commission 
rules.) 
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(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceedings,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  fUe 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  atr 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  51.420  (a),  (b). 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

[PR  Doc.  78-11472  PUed  4-26-78;  8:45  am] 
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IBC  Docket  No.  78-101;  PCC  78-2031 

MULTIPLE  OWNERSHIP  OF  TELEVISION 
BROADCAST  STATIONS 

Pirturc  Entorc*iii«nl  of  Hm  Tep-50  Policy 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking  and 
notice  of  inquiry. 

SUMMARY:  The  Commission  issues  a 
notice  of  proposed  rulemaking  and  in- 
quiry relating  to  its  TochSO  market 
television  policy  to  determine,  in  light 
of  the  history  of  the  enforcement  of 
that  policy,  whether  it  should  be  re- 
tained, modified,  or  terminated,  and 
whether  if  retained  or  modified,  it 
should  be  codified. 

DATES:  Comments  must  be  received 
on  or  before  July  5.  1978.  and  Reply 
Comments  must  be  received  on  or 
before  August  4, 1978. 

ADDRESSES:  Send  Comments  to: 
Federal  Communication  Commission. 
Washington.  D.C.  20554, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dermis      S.      Kahane,      Broadcast 
Biireau.  telephone  202-632-9356.  or 


Carol    Foelak,    Broadcast    Bureau. 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  16, 1978. 

Released  AprU  27. 1978. 

In  the  matter  of  Amendment  of 
§  73.636(a)  of  the  Commission's  Rules 
Relating  to  Multiple  Ownership  of 
Television  Broadcast  Stations;  BC 
Docket  No.  78-101;  Notice  of  inquiry 
and  notice  of  proposed  rulemaking. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Fogarty  issuing 
separate  statements;  Conunissioner 
Brown  concurring  and  issuing  a  state- 
ment. 

1.  Notice  is  hereby  given  of  inquiry 
and  proposed  rulemaking  in  the  above- 
entitled  matter. 

2.  Through  the  years,  the  Conunis- 
sion  has  adopted  various  regulations, 
generally  referred  to  as  the  multiple 
ownership  rules  (Sections  73.35, 
73.240,  and  73.636).  designed  to  pro- 
mote media  competition  and  diversity 
of  programming  viewpoints.  In  1953. 
for  instance,  the  Commission  adopted 
a  "seven  station"  rule,  placing  a  strict 
ceiling  on  the  ntunber  of  stations 
which  may  be  conmionly  owned.  18 
FCC  288.  In  1964.  the  Commission 
adopted  its  "duopoly"  rule,  which  pro- 
hibits the  common  ownership  of  sta- 
tions operating  in  the  same  service 
where  there  is  overlap  of  their  signals 
at  certains  specified  powers.  45  PCC 
1476.  In  1970.  the  Commission  adopted 
its  "one-to-a-market"  rule,  which  ex- 
tended the  duopoly  concept  cross-ser- 
vice. 22  FCC  2d  306.  In  1975.  the  Com- 
mission determined  to  prohibit 
common  ownership  of  broadcast  sta- 
tions with  co-located  newspapers.  50 
FCC  2d  1046.  Most  recently,  the  Com- 
mission determined  to  define  and  thus 
prohibit  the  creation  of  regional  con- 
centrations of  control.  63  FCC  2d  824 
(1977). 

3.  As  an  adjunct  to  the  television 
multiple  ownership  rules  the  Commis- 
sion adopted  a  "Top-50  Policy"  in  an 
effort  to  stem  the  proliferation  of 
commonly-owned  television  broadcast 
stations  in  the  nation's  largest  metro- 
politan areas.  The  policy  requires  ap- 
plicants seeking  to  acquire,  a  fourth 
television  station  (or  a  third  VHP  tele- 
vision station)  in  the  top  fifty  mar- 
kets ■  to  submit  a  compelling  public  in- 
terest showing  demonstrating  that  the 
benefits  of  the  acquisition  would 
outweigh  the  benefits  of  diversity  of 
ownersliip.  Since  the  inception  of  the 
Top-50  policy,  and  a  predecessor  Top- 
50  policy  adopted  in  1964.  the  Commis- 


■  Prior  to  April  1.  1974.  the  Commission's 
Top-50  list  was  based  upon  the  net  weekly 
circulation  of  the  largest  station  in  each 
market.  Since  that  date,  the  ARB  market 
rankings,  based  upon  prime  time  house- 
holds, have  been  employed.  See  29  RR  2d 
411  (1974). 


sion  has  granted  every  application  pre- 
senting Top-50  considerations.  Thus, 
in  1977  we  announced  our  intention  to 
re-examine  this  policy,  stating: 

[Tlhe  history  surrounding  the  develop- 
ment of  the  "Top-Plfty"  policy  and  its  sub- 
sequent enforcement  raises  a  serious  ques- 
tion whether  the  policy  has  any  continued 
efficacy.  Because  of  our  concern  in  the  area 
of  multiple  ownership  of  broadcast  media, 
we  Intend  to  institute  in  the  near  future  a 
Notice  of  Inquiry  seeldng  comments  as  to 
whether  the  "Top-Pifty"  policy  serves  a 
useful  function  in  our  regulatory  scheme  or 
whether  multiple  ownership  is  sufficiently 
limited  under  our  present  rules.  In  re  Appli- 
cation of  Screen  Gems  Stations.  Inc.,  65 
FCC  2d  210. 

Accordingly,  this  notice  of  inquiry  and 
notice  of  proposed  rulemaking  con- 
cerns the  Top-50  policy. 

History  of  the  Poucy 

4.  To  place  this  proceeding  in  proper 
perspective,  we  believe  it  useful  to  set 
out  the  history  of  the  development  of 
the  Top-50  policy.  The  Commission  on 
December  18,  1964.  adopted  a  Public 
Notice.  FCC  64-1171.  3  RR  2d  909,  an- 
nouncing an  "interim  policy"  to  regu- 
late multiple  ownership  of  VHP  televi- 
sion stations  in  major  cities.  This 
policy,  the  Commission  stated,  would 
serve  to  block  the  "sufficiently  seri- 
ous" trend  toward  undesirable  media 
concentration. 

We  do  not  believe  that  this  degree  of  mul- 
tiple ownership  concentration  in  the  largest 
population  centers  is  desirable.  While  we  do 
not  now  propose  a  divestiture  of  existing  in- 
terests, we  have  determined  that  the  trend 
toward  concentration  in  the  VHP  service  is 
sufficiently  serious  to  require  the  immediate 
adoption  of  an  interim  policy  *  *  *  .  Absent  a 
compelling  affirmative  showing,  we  will  des- 
ignate for  hearing  any  application  for  the 
acquisition  of  a  VHP  station  in  one  of  the 
top  50  television  markets,  if  the  applicant  or 
any  party  thereto  already  owns  or  has  inter- 
est in  one  or  more  VHP  stations  in  the  top 
50  markets;  we  shall  treat  likewise  any  ap- 
pUcatlon  to  acquire  interests  In  two  or  more 
VHP  stations  in  these  markets  if  the  appli- 
cant now  has  no  interest  in  VHP  stations  in 
these  50  markets. 

In  a  dissenting  statement.  Commis- 
sioner Rosel  H.  Hyde  voiced  concern 

that  the  impact  of  the  proposed  new  policy 
*  *  *  would  tend  to  limit  the  effectiveness  of 
the  competition  of  other  broadcast  interests 
as  against  the  national  networks,  the  domi- 
nant forces  in  the  industry.  I  can  see  no 
reason  why  the  Commission  should  feel 
that  larger  units  should  not  be  permitted  to 
compete  in  the  larger  markets  where  the 
number  of  facilities  is  the  greatest  and  com- 
petition is  the  strongest. 

5.  Within  six  months  of  the  adoption 
of  the  "Interim  policy."  the  Commis- 
sion determined  that  it  should  consid- 
er adopting  that  policy  as  a  rule, 
thereby  placing  a  fixed  (filing  on  top 
fifty  market  acquisitions  by  multiple 
owners.  Thus,  on  June  21,  1965,  the 
Commission  released  a  Notice  of  Pro- 
posed  Rule   Making   in   Docket   No. 
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16068,  PCC  65-547,  5  RR  2d  1609. 
which  proposed  disallowing  (absent  a 
compelling  public  interest  showing) 
the  creation  of  new  (^nunon  owner- 
ship of  more  than  three  television  sta- 
tions or  more  than  two  VHP  stations 
in  the  top  fifty  television  markets.  At 
the  same  time,  the  Conunlssion  termi- 
nated the  December  18,  1964  interim 
policy,  and  adopted  a  new  interim 
policy  based  upon  the  proposed  rule. 

6.  The  majority  of  the  comments  re- 
ceived by  the  Commission  attempted 
to  show  that  no  need  existed  which 
would  require  or  justify  the  adoption 
of  the  proposed  rule.  Consequently,  on 
February  9.  1968.  Chairman  Hyde, 
with  Commissioner  Lee  seconding  the 
motion,  moved  to  adopt  a  d(x:ument 
concluding  the  proceeding  and  adopt- 
ing a  policy  of  case-by-case  determina- 
tion "within  the  standards  of  the  mul- 
tiple ownership  rules."  Report  and 
Order  in  Docket  No.  16068.  FCC  68- 
135,  33  PR  3078  (February  16,  1968), 
12  RR  2d  1501.  The  Top-50  policy  was 
adopted  with  three  Conomissioners  dis- 
senting and  two  concurring,  and  pro- 
vides: 

In  particular,  in  light  of  the  special  prob- 
lems concerning  the  top  50  markets  set 
forth  •  •  •  we  will  expect  a  compelling  public 
interest  showing  by  those  seelcLrig  to  acquire 
more  than  three  stations  (or  more  than  two 
VHP  stations)  in  those  markets.  The  com- 
pelling showing  should  be  directed  to  the 
critical  statutory  requirement  of  demon- 
strating, with  full  specifics,  how  the  public 
interest  would  be  served  by  a  grant  of  the 
application— that  is,  the  benefits  in  detail 
that  are  relied  upon  to  overcome  the  detri- 
ment with  respect  to  the  policy  of  diversify- 
ing the  sources  of  mass  media  communica- 
tions to  the  public.  However,  within  the 
total  limits  now  contained  In  the  rules,  we 
believe  the  ad  hoc  approach  will  better 
enable  us  to  deal  with  particular  situations 
In  particular  communities  than  would  a  new 
fixed  limit.  Our  conclusion  in  this  respect  is 
further  reinforced  by  the  present  critical 
phase  of  UHF  development  and  the  need  to 
have  the  flexibility  to  take  action  which  bal- 
ance promotes  the  public  interest  in  this 
vital  area  upon  which  the  Congress  and  the 
American  people,  through  purchase  of  all- 
channel  receiver  sets,  have  staked  so  much. 

7.  Three  Commissioners  dissented, 
Bartley,  Cox,  and  Johnson.  Hartley 
objected  to  the  termination  of  the  pro- 
ceeding without  oral  argument,  while 
Cox*  and  Johnson*  sought  the  adop- 
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tion  of  a  strict  go-no-go  rule  governing 
television  acquisitions  in  the  top  fifty 
markets. 

8.  Commissioners  Loevinger  and 
Wadsworth  concurred  in  the  adoption 
of  the  Report  and  Order,  stating  that, 
"there  is  no  evidence  of  increasing 
concentration  in  television  station 
ownership  in  the  top  50  markets." 
They  expressed  concern  that,  "the 
proposed  rule  would  tend  to  perpet- 
uate the  present  network  oligopoly 
and  protect  the  present  multiple 
owners  against  new  or  increased  com- 
petition, while  preventing  or  discour- 
aging the  growth  and  expansion  of 
smaller  enterprises  in  the  television 
field  .  .  .  [Tlhe  proposed  rule  is  likely 
to  do  slgnifi(»Lnt  harm  to  the  cause  of 
diversity  and  competition  in  the  field 
of  television  broadcasting  without 
countervailing  benefits."  12  RR  2d  at 
1518.         ,^jf^,.0^ 

9.  Thus,  it  would  appear,  upon 
review  of  the  vote  with  the  benefit  of 
the  above  history,  that  the  "Top 
Fifty"  policy  was  favored  by  two  Com- 
missioners (Hyde  and  Lee),  that  two 
others  (Loevinger  and  Wadsworth) 
concurred  in  order  to  avoid  a  stricter 
rule,  that  two  others  (Cox  and  John- 
son) sought  the  stricter  rule,  and  that 
one  (Bartley)  believed  no  action 
should  have  been  taken  without  the 
benefit  of  oral  sirgument. 

10.  Since  the  adoption  of  the  Top-50 
policy,  the  Commission  has  dealt  with 
a  nvunber  of  applications  raising  Top- 
50  policy  considerations.  In  each  case, 
the  Commission  has  been  persuaded 
by  the  applicant's  "compelling  show- 
ing," and  has  granted  all  such  applica- 
tions without  a  hearing.  A  review  bf 
Commission  Orders  granting  Top-50 
applications,  shows  the  following  fac- 
tors most  often  to  be  of  decisional  sig- 
nificance: 

The  sale  would  increase  diversity  of  media 
by  breaking  up  "grandfathered"  combina- 
tions not  in  compliance  with  the  multiple 
ownership  rules.  i4t>co  Broadcasting  Corp.. 
35  RR  2d  1456  (1975);  Broadcast  Plaza.  Inc., 
45  PCC  2d  101  (1974);  Tribune  Publishing 
Company.  45  PCC  2d  227  (1974).* 

The  sale  would  revitalize  a  financially 
ailing  station.  Tribune  Publishing  Company, 
supra;  U.S.  Communications  Corp.,  36  PCC 
2d  653  (1972):  Taft  Broadcasting  Co..  17 
PCC  2d  876  ( 1969  ).• 


*Cox,  unlike  Bartley  and  Johnson,  did  not 
issue  a  statement;  however,  his  view  Is 
known  by  his  motion,  defeated  4-3,  to 
amend  Chairman  Hyde's  motion  (to  adopt 
the  Report  and  Order  terminating  the  rule- 
making) to  retain  that  portion  of  the  rule- 
maldng  which  would  not  allow  more  than 
two  VHP  television  stations  in  the  top  fifty 
markets  to  a  single  multiple  owner.  Commis- 
sioner Bartley  seconded  Cox's  proposaL 

'Johnson  faulted  the  "compelling  public 
interest  showing"  requirement,  stating  that 
it  was  the  same  showing  "that  a  Commis- 
sion majority  has  so  far  found  to  Justify 
waiving  the  hearing  requirement  in  every 


case  brought  to  the  Commission  under  the 
previous  interim  policy." 

*In  the  itvco  case,  the  divestiture  served 
to  increase  diversity  of  television  ownership 
in  the  State  of  Ohio  by  eliminating  "grand- 
fathered" Grade  B  overlap  with  two  other 
commonly  owned  television  stations;  in 
Broadcast-Plaza  an  AM-PM-TV  combli 
tion  was  terminated;  and  in  TYibune 
lishing  the  sale  increased  diversity  fronl  a 
combination  of  AM-PM-TV.  cable  and 
newspaper. 

'In  TYibune;  the  licensee  had  lost  money 

every  year  for  the  past  IS  years  (except 

during  1969)  in  the  order  of  $9  million;  In 

U.S.    Communications,    the    licensee    bad 

Footnotes  continued  on  next  page 
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The  sale  would  allow  the  resumption  of 
construction  of  a  community's  first  UHF 
station.  Memphis  Telecaaten,  54  FCC  2d  574 
(1975). 

The  sale  would  preserve  the  vitality  of  a 
UHF  group  by  preserving  experienced  man- 
agement, sales  personnel,  and  syndicated 
prognunming.  Field  Communicaliona  Cor- 
pomtion.  40  RR  2d  1639  (1977).* 

Other  factors  which  in  combination 
have  also  been  considered  decisional  at 
different  times  include: 

The  buyer's  stations  are  not  geographical- 
ly concentrated. 

The  buyer's  stations  do  not  dominate 
their  respective  marlcets. 

The  buyer  will  improve  public  affairs  pro- 
gramming. 

The  buyer's  increase  in  potential  house- 
holds is  minimal. 

The  buyer  faces  substantial  competition 
In  each  marliet. 

The  acquistion  will  not  improve  the 
buyer's  competitive  position. 

The  sale  will  diversify  commonly  owned 
television  and  non-broadcast  media.  Times- 
Life  Broadcaat,  Inc.  33  FCC  2d  1099  (1972). 

11.  Additionally,  in  one  case.  Cria- 
craft  Industries,  Inc.,  35  FCC  2d  523 
(1972),  the  Commission  allowed  Metro- 
media. Inc.  to  acquire  a  fifth  VHP 
television  station  after  Metromedia 
donated  a  losing  UHF  television  sta- 
tion in  a  higher-ranked  market  to  an 
educational  television  association. 

Thb  Inquiry  and  Proposal 

12.  As  we  have  noted,  no  application 
raising  a  Toi>-50  Issue  has  ever  been 
designated  for  hearing,  either  under 
the  1964  or  1965  interim  policies  or 
under  the  1968  policy.  Every  showing 
submitted  under  these  policies  has 
been  found  to  justify  a  grant  of  the 
subject  applications.  Thus  a  very  real 
question  has  existed  for  some  time  as 
to  whether  the  Commission's  Top-50 
policy  retains  any  value  as  an  effective 
tool  in  the  regulation  of  multiple  own- 
ership. 

13.  Therefore,  it  is  reasonable  to  ask 
whether  the  regulation  of  multiple 
ownership  of  television  communica- 
tions is  suitably  addressed  by  our  mul- 
tiple ownership  rules,  and  thus  wheth- 
er the  Top-50  poUcy  has  served  as  an 
unnecessary  adjunct  to  those  rules. 
Conversely,  the  very  existence  of  the 
policy  may  have  served  to  discourage 
the  filing  of  applications  which  could 
not  be  supported  by  the  required 
showing. 

14.  In  view  of  the  history  of  the 
policy  the  Commission  solicits  corn- 


Footnotes  continued  from  last  page 
debts  of  over  $3.1  million  and  cash  flow 
losses  of  over  $1.2  million  in  1970  and 
$231,000  in  1971;  In  Taft.  the  licensee  had  a 
cumulative  operating  deficit  of  over  2.15 
milli<m  In  just  over  3  years  of  operation. 

*In  Field,  an  element  in  the  grant  was 
Field's  long  association  as  22.5  percent  part- 
ner in  the  licensee  of  the  UHF  group  and  its 
position  as  the  previous  licensee  of  one  of 
the  stations. 


ments  concerning  whether  the  Top-50 
policy  should  be  retained,  terminated, 
or  modified,  and  whether,  if  retained 
or  modified,  it  should  be  codified  as  a 
rule.  We  request  that  parties  comment 
as  to  whether  since  the  adoption  of 
the  Top-50  policy,  there  has  been  a 
continuing  trend  of  additional  concen- 
tration of  television  ownership  in  the 
top  fifty  markets,  and.  if  so,  whether 
this  trend  is  necessarily  undesirable. 
We  aslo  seek  comments  on  whether 
our  rule  has  not  In  fact,  as  former 
Commissioners  have  argued,  served  as 
a  deterrent  to  competition  and  diversi- 
ty on  a  nationwide  basis  by  locking 
into  place  existing  multiple  owners- 
including  the  networks— who  have  ac- 
quired their  limit  of  Top-50  market 
stations,  while  preventing  new  multi- 
ple owners  from  acquiring  sufficient 
economic  power  to  acquire  or  produce 
competitive  programming.  With  re- 
spect to  the  foregoing,  we  encourage 
the  submission  of  economic  analyses 
that  bear  on  these  Issues  and,  to  the 
extent  possible,  we  seek  data  on  and 
quantification  of  the  economic  effects 
of  concentrated  ownership.  For  exam- 
ple, at  what  level  of  ownership  concen- 
tration in  the  top  50  markets  could  we 
expect  the  decisions  of  multi-station 
owners  to  be  felt  Industry-wide? 
Would  the  costs  of  the  competitors  of 
multi-station  firms  be  expected  to 
change  and.  if  so,  how  much  and  in 
what  direction.  Would  there  be  effects 
of  multi-station  ownership  in  the  top 
50  markets  on  advertising  prices  and. 
If  so,  what  would  be  the  direction  and 
magnitude  of  such  effects?  We  also 
seek  comments  directed  toward  wheth- 
er diversity  of  ownership  is  properly 
addressed  and  fostered  by  the  several 
existing  limitations  of  the  multiple 
ownership  rules. 

15.  Additionally,  we  also  invite  com- 
ments relating  to  the  following  mat- 
ters: (1)  the  number  of  markets  that 
should  be  considered:  (2)  the  standard 
for  measuring  those  markets,  i.e., 
market  size,  audience  size,  prime  time 
households,  etc.;  (3)  the  desirability  of 
a  separate  UHF  standard;  (4)  special 
considerations  for  licensees  exchang- 
ing stations  or  trading  up  or  down  in 
the  top  fifty  markets;  and  (5)  consider- 
ation of  the  dominance  or  small 
market  share  of  an  applicant's  stations 
in  their  respective  markets.  Addition- 
ally, we  are  aware  that  one  station  in 
the  nation's  top  market  reaches  more 
I>otential  households  than  seven  sta- 
tions in  markets  44  through  50.  Thus, 
we  question  whether  we  should  look  at 
the  cumulative  number  of  Top-50 
households  served  or  the  percentages 
of  Top-50  homes  reached  rather  than 
making  our  determination  on  a 
market-by-market  basis.  Commenting 
parties  are  also  invited  to  discuss 
which  factors  the  Commission  should 
consider  under  its  present  Top-50 
policy,  if  it  is  determined  to  retain 


that  policy  in  basically  unchanged 
form.  We  also  solicit  comments  con- 
cerning the  standards  for  waiver  that 
should  be  considered  if  the  Top-50 
policy  is  codified  as  a  rule. 

Interim  Policy 

16.  All  applications  now  on  file  or 
filed  during  the  pendency  of  this  rule 
making  proceeding  will  be  governed  by 
the  present  policy.  Accordingly,  all  ap- 
plications raising  Top-50  policy  consid- 
erations must  contain  the  required 
compelling  public  interest  showing  de- 
scribed earlier  in  this  notice. 

Authority  anb  Procedure 

17.  Authority  for  the  Institution  of 
this  proceeding  and  the  adoption  of 
rules  concerning  the  matters  involved. 
Is  contained  in  Sections  4(i)  and  303  of 
the  Conununications  Act  of  1934,  as 
amended. 

18.  Pursuant  to  procedures  set  forth 
in  §  1.415  of  the  Commission's  Rules, 
Interested  persons  may  file  comments 
on  or  before  July  5,  1978,  and  reply 
comments  on  or  before  August  4,  1978. 
The  Conunission  will  consider  all  rel- 
evant and  timely  comments  and  may 
also  consider  other  relevant  informa- 
tion before  it  before  taking  further 
action  in  this  proceeding. 

19.  In  accordance  with  the  provisions 
of  §  1.419,  an  original  and  five  copies 
of  all  comments,  replies,  briefs,  and 
other  documents  shall  be  furnished 
the  Commission.  Further,  members  of 
the  general  public  who  wish  to  partici- 
pate informally  in  the  proceeding  may 
submit  one  copy  of  their  conunents, 
specifying  the  docket  number  in  the 
heading.  All  filings  in  this  proceeding 
will  be  available  for  examination  by 
Interested  persons  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  Its  headquarters, 
1919  M  Street  NW..  Washington.  D.C. 

Federal  Commxtnications 

Commission,  ^ 
William  J.  Tricarico, 

Secretary. 

SEPABATB  STATEMZHT  op  CHAIRMAlf  CHARLES 

D.  Ferris 
re:  top  so  policy  imquiry 

I  do  not  believe  that  a  regulatory  agency 
should  have  uncodified  "policies"  that  it 
never  enforces.  As  to  this  particular  area, 
we  seem  to  have  created  what  is  in  effect  a 
policy  of  not  applying  a  policy.  This  seems 
to  me  to  have  no  useful  purpose  except  to 
generate  a  great  deal  of  useless  paper,  and 
fees  for  the  communications  bar,  as  licens- 
ees try  to  Jump  through  the  mythical  hoop 
of  waiver  criteria  we  have  created. 

If  our  annoimced  "Top  50  PoUcy"  makes 
sense,  we  should  make  It  a  rule.  If  it  is  not, 
we  should  change  it  by  either  adopting  a 


more  rational  nile  that  recognizes  the  eco- 
nomic factfi  of  life  within  the  Top  50  mar- 
kets or,  if  we  decide  our  exisitlng  multiple 
ownership  niles  are  sufficient,  we  should 
get  rid  of  this  unenforced  "policy." 

Sf3>ARATE  STATEKElfT  OP  COXmSSIOMER 

Joseph  R.  Fogartt 

In  Re:  Amendment  of  { 73.636(a)  of  the 
Commission's  rules  relating  to  multiple 
ownership  of  television  broadcast  stations, 
notice  of  inquiry  and  notice  of  proposed  ru- 
lemaking. 

I  Join  in  this  Commission  action  as  the 
adopted  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  are  sufficiently  broad 
in  scope  to  allow  any  and  all  pertinent  com- 
ment on  the  retention,  modification  or  ter- 
mination of  the  "Top-50  policy."  In  view  of 
the  Commission's  imperfect  record'  of  ad- 
ministering the  existing  policy,  it  is  wholly 
appropriate  to  institute  this  re-examination. 

The  Top-50  policy  was  founded  on  a  gen- 
eral concern  about  concentration  of  owner- 
ship of  stations  in  those  markets  of  the 
country  having  the  largest  potential  audi- 
ences. The  premise  appears  to  have  been 
that  the  public  interest  in  a  competitive  pro- 
gramming marketplace  would  not  be  served 
by  allowing  multiple  owners  to  concentrate 
in  the  largest  markets  and  thereby  to  ac- 
quire porgram  procurement  leverage  grossly 
unequal  to  that  of  other  licensees.  If  a 
group  owner  could  clear  millions  of  major 
market  TV  households  for  advertisers  and 
program  packages,  then  that  owner  could 
theoretically  impact  on  national  program- 
ming supply  and  demand  and  consistently 
outbid  non-multiple  owner  stations  for  pro- 
gramming on  a  market-by-market  basis.  At 
the  same  time,  however,  there  was  a  com- 
peting or  conflicting  value  seen  in  allowing 
such  Top-50  multiple  ownership  and  pro- 
gramming leverage— the  development  of  an 
effective  competitive  counterweight  to  what 
was  perceived  to  be  the  dominance  of  the 
three  major  networks  in  the  programming 
marketplace.  As  might  have  been  expected, 
this  ambivalence  in  regulatory  purpose  has 
resulted  in  a  non-policy  with  respect  to  mul- 
tiple ownership  in  the  Top-50  markets  as 
the  so-called  "compelling  public  interest 
showings"  have  been  made  with  ever-in- 
creasing facility. 

The  point  of  these  observations  is  not  to 
identify  any  solution  in  advance,  but  rather 
to  indicate  the  Idnd  of  questions  which  I  be- 
lieve must  first  be  asked  before  we  start 
talking  about  answers.  To  borrow  from  the 
dictum  of  Home  Box  Office,  Inc.  v.  FCC,  567 
P.2d  9,  36  (DC.  Clr.  1977),  we  need  to  know 
much  more  about  the  perceived  "problems" 
of  ownership  concentration,  on  the  one 
hand,  and  the  perceived  public  Interest 
"benefits"  of  multiple  ownership,  on  the 
other.  By  way  of  example: 

Is  there  any  evidence  that  allowing  con- 
centration of  multiple  ownerships  in  the 
Top-50  markets  has  enhanced  or  is  likely  to 
enhance  programming  competition  with  the 
networks,  or  otherwise  contribute  signifi- 
cantly to  program  diversity? 

Given  each  network's  ownership  of  5  VHF 
stations  in  the  largest  markets,  together 
with  the  network  affiliation  system,  is  it  re- 
alistic to  expect  significant  competitive 
benefits  from  non-network  multiple  owner- 
ships In  the  Top-50  markets? 


'See  attached  Separate  Statement  of 
Chairman  Fenis  and  Separate  Statement  of 
Commissioner  Fogarty  and  Concurring 
Statement  of  Commissioner  Brown. 


*It  could  be  argued  that  the  Commission's 
record  of  administration  is  "perfect"  In  that 
every  application  raising  Top-50  policy 
issues  has  nonetheless  been  granted. 


Is  there  any  evidence  that  concentration 
of  multiple  ownerships  in  the  Top-50  mar- 
kets has  had  or  is  likely  to  have  a  negative 
effect  on  interstation  competition  for  pro- 
gram supply— e.g..  are  non-multiple  owners 
in  the  Top-50  markets  unfairly  disadvan- 
taged in  competition  for  off -or  non-network 
syndicated  programming  vis  a  vis  multiple 
owners? 

If  we  cannot  identify  any  positive  public 
interest  benefits  resulting  from  Top-50  mul- 
tiple ownerships,  should  the  Commission's 
long-stated  commitment  to  diversity  dictate 
a  strict  limit  on  such  ownerships,  such  as 
one  to  a  licensee?  Or,  is  the  existing  ■■7-sta- 
tion"  rule  sufficient  in  this  respect? 

In  my  Judgment,  answers  to  these  ques- 
tions, supported  by  pertinent  economic 
analysis  and  actual  marketplace  evidence, 
would  provide  a  rational  basis  and  the  nec- 
essary record  for  Commission  decision- 
maldng  in  this  proceeding.  I  would  encour- 
age all  interested  parties  to  address  these 
issues  in  their  comments. 


Concurring  Statement  op  Commissioner 
Tyrone  Brown 

In  Re:  notice  of  inquiry  and  notice  of  pro- 
posed rulemaking  in  the  matter  of:  amend- 
ment of  §  73.636(a)  of  the  Commission's 
rules  relating  to  multiple  ownership  of  tele- 
vision broadcast  stations. 

I  enthusiastically  endorse  the  action 
which  the  Commission  has  taken  today  to 
initiate  an  inquiry  regarding  the  Commis- 
sion's Top-50  Market  Policy.  To  date  that 
"policy"  has  proven  to  be  a  "non-policy."  I 
hope  and  expect  that  the  Commission  ulti- 
mately will  either  adopt  Rules  to  loosen  the 
hold  which  multiple  owners  have  on  televi- 
sion stations  in  the  most  attractive  markets, 
or  articulate  a  convincing  reason  why  strict 
application  of  a  multiple  ownership  limita- 
tion in  these  markets  would  not  be  in  the 
public  interest. 

During  the  Commission's  deliberations  on 
this  matter,  questions  arose  concerning  our 
interim  policy  toward  applicants  seeking 
waiver  of  our  Top-50  "policy"  during  the 
pendency  of  this  rulemaking  proceeding.  It 
was  brought  to  my  attention  that  one  of  the 
very  few  such  applications  now  pending  in- 
volves Post-Newsweek  Stations,  Inc.,  my 
former  employer.  During  my  Senate  confir- 
mation hearings,  I  stated  that  during  the 
term  to  which  I  have  been  appointed  I 
would  not  participate  in  any  proceeding  in 
which  Post-Newsweek  is  a  party  or  in  other 
proceedings  in  which  that  licensee  filed 
comments  while  I  was  employed  there.  This 
proceeding  does  not  fall  within  either  of 
those  categories.  We  are  here  dealing  with  a 
new  general  rulemaking  proceeding  con- 
cerning our  multiple  ownership  policies. 
However,  because  of  its  direct  effect  on  the 
Post-Newsweek  application,  I  did  not  par- 
ticipate in  the  Commission's  decision  re- 
garding the  policy  to  be  applied  to  pending 
applications— including  that  of  Post-News- 
week stations— as  reflected  in  Paragraph  16 
of  today's  Order. 

[FR  Doc.  78-11474  FUed  4-26-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CHt  Port  1036] 

[49  Ex  Porto  No.  252  (Sub-M«.  3)] 

INCENTIVE  PEK  OIEM  CHARGES  ON  BOXCAKS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Interstate  Com- 
merce Commission  will  institute  a  ru- 
lemaking proceeding  to  consider  three 
proposed  changes  in  the  incentive  per 
diem  (IPD)  regulations.  49  CFR  1036, 
to  permit  the  use  of  IPD  funds  for 
pin-poses  other  than  now  specified  in 
the  regulations.  The  three  proposed 
changes  are:  (1)  Permitting  the  use  of 
IPD  funds  for  projects  designed  to  im- 
prove freight  car  utilization;  (2)  per- 
mitting the  use  of  IPD  funds  for 
repair  and  maintenance  of  cars  in  cer- 
tain circumstances;  and  (3)  permitting 
a  second  non-equity  lease  to  be,  in 
effect,  an  assumption  of  the  initial 
lease  where  the  initial  lessee  defaults 
and  the  term  of  the  second  lease 
equals  the  remainder  of  the  initial 
lease.  Upon  evaluation  of  the  submit- 
ted comments,  the  Commission  will 
draft,  if  warranted,  implementing  reg- 
ulations for  fiuther  comment  by  the 
parties. 

DATES:  Persons  interested  in  partici- 
pating in  this  proceeding  shall  file  a 
letter  notice  of  intent  to  participate, 
an  original  and  one  copy,  by  May  17, 
1978.  As  soon  thereafter  as  possible 
the  Commission  will  prepare  a  service 
list  and  establish  procedural  dates  for 
the  submission  of  evidence  and  argu- 
ments. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Office  of  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Deputy  Director  Janice  Rosenak  or 
Assistant  Deputy  Director  Harvey 
Grobetz,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C. 
20423,  telephone  202-275-7693  or 
202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
Under  section  l(14Ka)  of  the  Inter- 
state Commerce  Act,  as  amended  in 
1966  and  1976.  Congress  stated:  "It  is 
the  Intent  of  Congress  to  encourage 
the  purchase,  acquisition,  and  efficient 
utilization  of  freight  cars."  Under  the 
authority  of  section  l(14Ka)  the  Com- 
mission Instituted  the  incentive  per 
diem  program  to  "contribute  to  sound 
car  service  practices  (including  effi- 
clent  utilization  and  distribution  of 
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cars),  and  encourage  the  acquisition 
and  maintenance  of  a  car  supply  ade- 
quate to  meet  the  needs  of  commerce 
and  the  national  defense." 

Commiaaioner  Murphy,  concurring  in  part, 
dissenting  in  part: 

Altiiough  this  is  simply  a  fact  gathering 
exercise,  preliminary  to  a  notice  of  proposed 
rulemaking.  I  believe  that  it  is  important  to 
restate  certain  appropriate  axioms.  The  in- 
centive per  diem  (IPD)  program  was  devel- 
oped with  the  concurrence  of  the  Congress 
as  a  means  of  stemming  the  rapid  decline  in 
the  freight  car  supply,  primarily  plain  box- 
cars, and  to  promote  the  utilization  of  those 
cars.  Over  the  years,  there  have  been  sug- 
gestions that  the  accrued  IPO  funds  be  used 
for  other  purposes.  Tragically,  in  some  in- 
stances, specified  carriers  were  authorized 
to  use  those  funds  for  such  purposes  as 
normal  operating  expenses.  The  suggestion 
herein  that  such  funds  also  be  authorized 
for  use  in  the  repair  of  tracks,  and  the  ac- 
quisition of  diverse  equipment,  including  car 
cleaning  facilities,'  seems  wholly  at  odds 
with  the  tenets  of  Section  l(14)(a)  of  the  In- 
terstate Commerce  Act.'  If  those  accrued 
IPD  funds  are  to  be  used  for  purposes  large- 
ly alien  to  car  acquisition  and  utilization, 
then,  perhaps,  the  funds  should  be  returned 
to  the  payers  thereof. 

With  respect  to  the  use  of  IPD  funds  to 
reduce  the  bad-order  ratio.  I  am  in  sympa- 
thy with  that  approach,  providing  that  the 
Commission  exercises  strict  control  over 
such  a  program  so  as  to  prevent  any  unau- 
thorized use.  The  Commission's  experience 
in  the  past  with  some  carriers  using  the  IPD 
fimds  for  unauthorized  purposes  and  then 
seeking  a  waiver  should  be  a  reference 
point.  Moreover.  I  am  not  fully  satisfied 
that  the  bench  mark  of  4.5  percent  as  a  bad- 
order  ratio  should  be  an  acceptable  basis. 
Realistically,  the  carriers  should  be  encour- 
aged to  reduce  the  ratio  further,  if  feasible. 

Since  this  is  a  fact-gathering  process,  I  re- 
serve my  prerogative  to  more  fully  comment 
on  the  matter  when  the  views  of  the  public 
are  received. 

Commianoner  Murphy,  concurring  in  part, 
dissenting  in  part: 

Although  this  is  simply  a  fact  gathering 
exercise,  preliminary  to  a  notice  of  proposed 
rulemaking,  I  believe  that  it  is  important  to 
restate  certain  appropriate  axioms.  The  in- 
centive per  diem  (IPD)  program  was  devel- 
oped with  the  concurrence  of  the  Congress 
as  a  means  of  stemming  the  rapid  decline  in 
the  freight  car  supply,  primarily  plain  box- 
cars, and  to  promote  the  utilization  of  those 
cars.  Over  the  years,  there  have  been  sug- 
gestions that  the  accrued  IPD  funds  be  used 
for  other  purposes.  Tragically,  in  some  in- 
stances, specified  carriers  were  authorized 
to  use  those  funds  for  such  purposes  as 
normal  operating  expenses.  The  suggestion 
herein  that  such  fimds  also  be  authorized 
for  use  in  the  repair  of  tracks,  and  the  ac- 
quisition of  diverse  equipment,  including  car 
cleaning  facilities,'  seems  wholly  at  odds 


'Obviously,  enforcement  of  the  consign- 
ee's obligation  to  clean  a  car  may  temper 
the  need  for  fluids  for  car  cleaning  facilities. 
See,  Consismees'  Obligation  to  Unload  Rail 
Cars,  340  I.C.C.  405. 

•49UAC.  l(14Ka). 

'Obviously,  enforcement  of  the  consign- 
ee's obligation  to  clean  a  car  may  temper 
the  need  for  funds  for  car  cleaning  facilities. 
See,  Consignees'  Obligation  to  Unload  Rail 
Cars.  340  LC.C.  405. 


with  the  tenets  of  Section  l(14)(a)  of  the  In- 
terstate Commerce  Act.*  If  those  accrued 
IPD  funds  are  to  be  used  for  purposed  large- 
ly alien  to  car  acquisition  and  utilization, 
then,  perhaps,  the  funds  should  be  returned 
to  the  payers  thereof. 

With  respect  to  the  use  of  IPD  funds  to 
reduce  the  bad-order  ratio,  I  am  in  sympa- 
thy with  that  approach,  providing  that  the 
Commission  exercises  strict  control  over 
such  a  program  so  as  to  prevent  any  unau- 
thorized use.  The  Commission's  experience 
in  the  past  with  some  carriers  using  the  IPD 
funds  for  unauthorized  purposes  and  then 
seeking  a  waiver  should  be  a  reference 
point.  Moreover,  I  am  not  fully  satisfied 
that  the  bench  mark  of  4.5  percent  as  a  bad- 
order  ratio  should  be  an  acceptable  basis. 
Realistically,  the  carriers  should  be  encour- 
aged to  reduce  the  ratio  further,  if  feasible. 

Since  this  is  a  fact-gathering  process,  I  re- 
serve my  prerogative  to  more  fully  comment 
on  the  matter  when  the  views  of  the  public 
are  received. 

To  attain  the  goals,  the  Commission 
stated  that  the  Incentive  per  diem  pro- 
ceeding would  be  continuing  and 
"open-ended."  The  Commission  has 
issued,  since  1969,  eight  reports  and 
orders  concerning  incentive  per  diem 
for  plain  boxcars  and  one  each  for  XP 
cars  and  gondolas.  The  incentive  per 
diem  regulations  have  changed  consid- 
erably. XF  cars  as  well  as  plain  une- 
quipped box-cars  now  earn  incentive 
per  diem;  the  gondola  issue  is  still 
under  consideration.  The  types  of  per- 
missible acquisitions  have  been  ex- 
panded from  buUding.  purchasing,  and 
rebuilding  to  leasing  the  equivalent  of 
a  purchase  (343  I.C.C.  49)  and  non- 
equity leasing  (349  I.C.C.  303).  For 
boxcars,  the  original  three  separate 
test  periods  have  been  expanded  to  in- 
clude a  matching  requirement  or  an 
aggregate  test  period  (353  I.C.C.  336 
and  the  report  on  reconsideration  of 
July  18,  1977).  By  order  of  December 
7,  1977,  incentive  per  diem  will  go  on 
an  hourly  basis  on  July  1,  1978.  The 
use  of  incentive  per  diem  fmids  for 
repair  and  maintenance,  however,  was 
rejected  at  349  I.C.C.  303,  323-26. 

The  first  issue  the  parties  should 
comment  on  deals  with  permitting  in- 
centive funds  to  be  used  for  pxirposes, 
other  than  the  building,  leasing,  pur- 
chasing, or  rebuilding  of  freight  cars, 
which  improve  freight  car  utilization 
and  encourage  an  adequate  freight  car 
supply.  For  example,  projects  that 
might  have  this  effect,  and  for  which 
the  use  of  accumulated  IPD  funds,  on 
a  matchlng-fund  basis,  might  be  al- 
lowed, include  the  following:  one-step 
repair  tracks,  communication  facili- 
ties, computer  car-tracking  systems, 
car  cleaning  and  upgrading  facilities, 
yard  and  technical  improvements,  up- 
grading main  and  key  secondary 
tracks,  track  signaling,  and  locomotive 
mainten£ince  facilities.  This  list  Is  not 
Intended  to  be  all-inclusive.  Parties  are 
further  urged  to  comment  upon  the 


conditiona  (or  using  incentive  fimds 
for  these  nrtd  other  purposes.  For  ex- 
ample, should  IPD  funds  be  permitted 
to  be  used  by  a  carrier  without  seeking 
additional  Commission  approval,  or 
should  there  be  a  showing  that  use  of 
such  fimds  will  improve  the  utilization 
and  distribution  of  cars?  Finally,  the 
parties  should  comment  on  whether  a 
carrier  should  be  required  to  match 
the  IPD  funds  It  will  use  for  these  pur- 
poses with  an  equal  amount  of  its  own, 
non-IPD  funds. 

The  second  Issue  deals  with  whether 
IPD  funds  should  be  permitted  to  be 
used  for  repair  and  maintenance  of 
cars.  Under  the  present  regulations, 
except  for  gondola  cars,*  IPD  fimds 
can  be  spent  on  repair  and  mainte- 
nance only  If  a  car  Is  "rebuilt"  accord- 
ing to  Instruction  2-1  Kb)  In  the  Com- 
mission's Uniform  System  of  Ac- 
counts: the  cost  of  renewals  of  that  car 
must  exceed  50  percent  of  the  cost  of  a 
new  car  of  the  same  kind  and  class  at 
that  time.  There  are  a  number  of  al- 
ternatives to  the  50-percent  rule.  For 
example,  a  railroad  might  spend  Its  ac- 
ciunulated  IPD  funds,  on  a  matchlng- 
fund  basis,  for  car  maintenance  If  (1) 
It  accumulates  less  than  $2,500  in  IPD 
funds  In  one  year,  or  (2)  it  has  not  ac- 
cumulated sufficient  IPD  funds  in  a 
five-year  period  to  purchase  one  car. 
Another  possible  rule  might  provide 
that  If  the  bad  order  ratio  of  a  rail- 
road exceeds  4.5  percent,  that  railroad 
should  be  permitted  to  spend  Its  accu- 
mulated IPD  funds,  on  a  matchlng- 
fund  basis,  for  car  repair  until  it  re- 
duces its  bad  order  ratio  to  4.5  percent. 
The  parties  should  also  comment  on 
whether  this  proposal  should  be  re- 
stricted to  railroads  receiving  Federal 
subsidies,  or  whether  healthy  rail- 
roads having  trouble  reducing  their 
bad  order  ratio  should  be  permitted  to 
draw  down  incentive  fimds. 

Another  possible  regulation  might 
disregard  the  50-percent  test  as  the 
criterion  for  rebuilt  cars,  and  adopt  a 
new  definition  of  "rebuilt",  perhaps 
coupled  with  a  sliding  scale  of  required 
matching  funds.  The  parties  should 
also  comment  on  whether  a  carrier 
should  be  required  to  match  the  IPD 
funds  It  uses  for  car  repair  and  main- 
tenance with  an  equal  amount  of  Its 
own,  non-IPD  funds.  Finally,  the  par- 
ties should  address  their  conunents  on 
this  second  issue  In  light  of  our  discus- 
sion of  using  IPD  on  repair  and  main- 
tenance in  our  report  at  349  LC.C.  303, 
323-326. 

The  third  Issue  involves  the  lessee's 
default  In  a  non-equity  lease.  Such 
leases  must  be  at  least  ten  years  in  du- 
ration. The  problem  arises  when  the 
lessor  enters  into  another  lease  after 
the  default  of  the  initial  lease.  Incen- 


tive funds  can  only  be  used  for  "new" 
or  "rebuilt"  boxcars  in  non-equity 
leases,  and  imder  the  second  lease  the 
boxcars  may  not  be  considered  "new". 
A  proposed  solution  to  this  problem 
could  be  to  make  the  term  of  the 
second  lease  equal  to  the  remainder  of 
the  defaulted  lease,  and  consider  that 
an  assumption  of  the  initial  lease  for 
IPD  purposes.  For  example,  if  the  ini- 
tial lease  was  for  ten  years,  and  the 
lessee  defaults  after  two  years,  the 
lessor  could  enter  Into  another  lease  of 
eight  years'  duration  with  another  car- 
rier and  receive  incentive  funds  as 
lease  payments. 

Decided  AprU  14, 1978. 

By  the  Commission,  Commissioner 
Murphy  concurring  in  part  and  dis- 
senting in  part. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.  78-11497  FUed  4-26-78;  8:45  am] 


'49U.S.C.  l(14Xa). 


'The  regulations  pertaining  to  gondola 
cars  were  stayed  by  order  served  February 
2. 1978,  in  Ex  Parte  No.  252  (Sub-No.  2). 


FEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27,  1978 


PEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27, 1978 


17988 


notices 


Thi*  MCtion  of  the  FEDERAL  REGISTER  contoint  documents  other  thon  rules  or  proposed  rules  thol  ore  oppricable  to  ttie  public.  Notices  of  hearings  and 
htrestigotions,  committee  meetings,  ogency  decisions  ond  rulings,  delegations  of  oothority.  filing  of  petitions  ond  applications  and  ogencjr  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

tmnmnn  How  Administration 

MAIUNG  UST 

Inquiry 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration is  considering  establisii- 
ing  a  mailing  list  as  a  result  of  inquir- 
ies from  interested  individuals  and 
groups.  The  intended  effect  of  this 
action  Is  to  make  our  program  regula- 
tions more  readily  available. 

DATES:  Comments  must  be  received 
on  or  before  May  30, 1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture.  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  H.  Linsley,  Chief.  Direc- 
tives Management  Branch,  phone 
202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
Although  Farmers  Home  Administra- 
tion program  regulations  are  pub- 
lished in  the  Code  of  Federal  Regula- 
tions as  amended  in  the  daily  Federal 
Register,  we  have  received  several  in- 
quiries from  individuals  and  groups  de- 
siring to  be  placed  on  a  mailing  list  to 
receive  copies  of  our  regulations.  As  a 
result  we  are  considering  establishing 
such  a  mailing  list. 

The  cost  of  a  complete  set  of  our 
program  regulations.  Administrative 
Notices,  and  forms  will  be  $250.00.  We 
will  also  provide  copies  of  all  new  regu- 
lations and  forms,  amendments  to  ex- 
isting regulations  and  forms,  and  Ad- 
ministrative Notices  for  $75.00  per 
year  for  those  who  are  interested. 
These  charges  are  based  on  the  FYee- 
dom  of  Information  Act  rates  estab- 
lished by  the  Department  of  Agricul- 
ture. 

Individual  regulations  may  still  be 
ordered  by  contacting  our  Freedom  of 
Information  Officer,  Mr.  James 
Bryan,  telephone  202-447-2211. 


Dated:  AprU  20,  1978. 

James  E.  Thornton. 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-11405  FUed  4-26-78:  8:45  am] 


[3410-^7] 

Farmof*  Home  Administration 

SECTION  504— «URAL  HOUSING  LOANS  AND 
GRANTS 

Precodurot  for  Allocation  of  Swpplamontal 
Appropriation 

ACTION:  Request  for  Public  Com- 
ment. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration has  received  a  supple- 
mental appropriation  for  "Very  Low- 
Income  Housing  Repair  Grants".  In  a 
committee  report  the  Appropriations 
Committee  indicated  that  it  will 
expect  the  Department  of  Agriculture 
to  develop  and  publish  in  the  Federal 
Register,  and  receive  comments  on, 
procedures  which  will  provide  for  the 
equitable  distribution  of  these  funds 
to  areas  of  the  country  and  to  individ- 
uals where  this  assistance  is  most 
needed.  This  notice  is  published  for 
public  comment  in  accordance  with 
the  statements  in  the  Committee  and 
Conference  Reports. 

DATES:  Comments  must  be  received 
on  or  before  May  30, 1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Reed  J.  Petersen,  Rural  Housing 
Specialist,  Single  Family  Housing 
Loan  Division,  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  is 
authorized  in  Section  504  of  Title  V  of 
the  Housing  Act  of  1949,  as  amended, 
to  make  loans  and  grants  to  assist 
owner-occupants  in  repairing  and  im- 
proving their  dwellings  to  make  them 
safe  and  sanitary  and  remove  hazards 
to  the  health  of  the  occupants,  their 
families,  or  the  community.  A  loan, 
combination  loan  and  grant,  or  grant 


may  be  made  depending  on  the  repay- 
ment ability  and  age  of  the  applicant 
(7  CFR  Part  1904,  Subpart  G).  The  ap- 
plications for  grants,  which  are  made 
only  to  senior  citizens  who  do  not  have 
the  repayment  ability  to  qualify  for  a 
loan,  have  far  exceeded  the  amount  of 
grant  funds  available. 

In  Pub.  L.  95-240,  the  Farmers  Home 
AdminLstration  received  a  supplemen- 
tal appropriation  of  $4,000,000  for  the 
fiscal  year  ending  September  80,  1978. 
In  the  Conference  Report,  H.  Rept. 
95-812  it  is  stated:  "The  conferees 
agree  that  the  $4  million  shall  be  pri- 
marily for  weatherization  grants  to 
the  elderly."  In  H.  Rept.  95-644  which 
accompanied  the  supplemental  appro- 
priation bill,  the  Appropriations  Com- 
mittee indicated  that  it  will  expect  the 
Department  to  publish  this  notice. 

Accordingly,  the  $4  million  supple- 
mentary appropriation  of  Section  504 
rural  housing  grtmt  funds  primarily 
for  weatherization  grants  to  the  elder- 
ly is  proposed  to  be  distributed  by  for- 
mula as  follows: 

1.  Amount  axmilable  for  aUocatiOTL 


Formula 

Minimum  allocation... 


Reserve.. 


Total. 


Orant* 

3.600.000 

'130,000 

370.000 

. , 4,000.000 

■Amount  necessary  to  bring  all  States  up  to 
$30,000  minimum,  regardless  of  formula. 

2.  Basic  Formula  Criteria,  Data  Source 
and  Weight— The  selected  criteria  Identifies 
essential  elements  that  are  considered  nec- 
essary to  compare  the  needs  of  the  various 
areas  and  individuals  for  rural  housing  to 
effectively  utilize  the  program  funds.  The 
data  source  a^  indicated  for  each  criterion 
used  is  considered  to  be  the  latest  and  best 
available  data  to  quantify  that  criterion. 
The  weight  expressed  in  percentage  is  used 
to  give  a  relative  value  to  the  importance  of 
the  selected  criteria.  The  weight  assigned 
each  criterion  is  constant  for  all  states. 

Weight 
Criteria  and  source  (percent) 

A.  State  percentage  of  occupied  housing 
units  lacking  complete  plumbing  and/ 
or  crowded  (sutetandard)  in  areas 
served  by  PmHA  from  1970  census 
data.  (ERS  SUt.  Bui.  No.  492.  pp.  15 
and  16) 

B.  State  percentage  of  households  in 
poverty  group  in  areas  served  by 
PmHA.  from  1970  census  data 

C.  State  percentage  of  residents  over  62 
years  living  in  PmHA  rural  areas,  from 
1970  Census  data ».. 

D.  State  winter  degree  days  expressed  as 
a  percentage  of  the  sum  of  degree 
days  in  all  states  from  NAHB  Insula- 
tion Manual 


25 
25 
95 


Total  weight  of  criteria . 


100 
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3.  Basic  Formula  used  to  make  computa- 
tions: 

Axa  +  Bxb+Cxc+Dxd=State  Factor 

V/hen:  A,  B,  C  and  D  represent  the  criteria, 
and  a,  b,  c,  and  d  represent  the  weight  given 
to  the  criteria. 

The  State  Factor  represents  the  percent- 
age of  the  total  allocation  that  a  State  is  to 
receive. 

Example:  (Computation  for  Alabama): 
Axa+Bxb  +  Cxc  +  Dxd=State  Factor 

3.9016  x  .25  +  3.7387  x  .25  +  2.4906  x 
.25 +  . 8999  X. 25  =  2.756 

State  Factor  multiplied  by  total  amount 
to  be  allocated  by  formula  is  the  Basic  For- 
mula Grants  Allocation  for  the  State: 

2.756  percent  (3,600,000=99.200  or  100,000 
(rounded) 

4.  Minimum  Allocation  for  each  State: 


Minimum. 


Grants 
_ $30,000 

5.  Rese-rce  of  $270,000  grant  funds  will  be 
held  by  .he  Administrator  to  be  distributed 
for  H LI)  USDA  Demonstration  Projects 
and  to  any  State(s)  when  the  Administrator 
determines  the  additional  allocations  are 
necessary  and  appropriate. 

6.  Pooling  of  funds  may  be  con.<:idered  on 
August  1.  1978,  for  funds  not  obligated. 

7.  Allocation  by  this  formula  of  the  sup- 
plemental appropriation  of  Section  504 
grant  funds  for  each  State  and  area  would 
be: 


state  or  area 

Alabama 

Alaska 

Arizona „. 

Arkansas 

California 

Colorado „ 

Connecticut ... 
Delaware ........ 

Florida 

Georgia........... 

Hawaii 

Idaho.„...„„..„ 

niinots 

Indiana 

Iowa. 

Kansas „ 

Kentucky  ...._. 

Louisiana „ 

Maine „..._._.. 

Maryland 

Massachusetts „., 

Michigan 

Minnesota , 

Mississippi 

Missouri 

Montana «._ 

Nebraska  ....»..„....„. 

Nevada _.„.„._. 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma .............. 

Oregon »...>.« 

Pennsylvania .. 

Rhode  Island „..„ 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont _.. 

Virginia _.. i„ 

Washington ._ „„ 

West  Virginia.......™. 

Wisconsin . „.. 


[In  thousands] 


Allocation 
$100 
45 
30 
80 
95 
40 
35 
30 
90 

100 
30 
35 

100 
90 
80 
55 

115 
85 
50 
45 
45 

100 
90 
95 

105 
40 
50 
30 
35 
40 
35 

110 

140 
45 

110 
65 
45 

145 
30 
80 
45 

110 

165 
30 
40 

100 
60 
75 
90 


[In  thousands] 

Wyoming „.™™...™„„«.™..„  30 

American  Samoa....„„_.„._..„ __™,™.„.  30 

Guam „.___..„ „.._...„„... ...........  30 

Puerto  Rico _...„. ™_„.„.„  110 

Trast  Territory ™...„...„.„... „...„  30 

Virgin  Islands ™.„„.......™.„  30 

Reserve  and  Hinj-USDA  ■  _ 270 

Total 4,000 

'ITJD-USDA  demonstration  projects  in  Califor- 
nia, Colorado,  Illinois,  and  West  Virgtnia,  project 
funds  would  be  used  for  the  same  purposes  as  grant 
allocations  for  other  States. 

Dated:  April  19,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-11406  Filed  4-26-78;  8:45  am] 


[3410-n] 


Forest  Sorvic* 


BEAR  PLANNING  UNIT  UNO  MANAGEMENT 
PLAN 

Avoi!ab!!ity  of  Final  EnvtronnentoE  Statement 

Pursuant  to  section  102C2)(C)  of  the 
National  Environmental  Pol  fey  Act  of 
1969,  the  Forest  Service,  Depaitmcnt 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  Bear 
Planning  Unit.  Gilford  Pinchot  Na- 
tional Forest,  Wash.,  USDA-r'S-RG- 
FES  (Adm)-77-l. 

The  environmental  statement  de- 
scribes five  alternative  land  managr- 
ment  plans  for  the  National  Forest 
land  in  the  Bear  Planning  Unit. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  April  20, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20013. 

USDA.  Forest  Service,  Pacific  Northwest 
Region.  319  Southwest  Pine  Street,  Port- 
land, Oreg.  97204. 

USDA,  Forest  Service.  Gifford  Pinchot  Na- 
tional Forest,  500  West  12th  Street.  Van- 
couver, Wash.  98660. 

A  limited  nimiber  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Robert  Tokarczyk,  Gifford 
Pinchot  National  Forest,  500  West 
12th  Street.  Vancouver,  Wash.  98660. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  April  20,  1978. 

R.  Max  Peterson, 
Deputy  Chief. 
[FR  Doc.  78-11388  Piled  4-26-78;  8:45  am] 


[3410-11] 

BEAR  RIVER  LAND  MANAGEMENT  PLAN 
Availability  of  Draft  Environmontal  Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Servfce,  Department 
of  ARrriculture,  has  prepared  a  draft 
environinental  statement  for  the  Bear 
River  Planning  Unit.  Caribou  National 
Forest,  Idaho.  The  Forest  Ser\-ice 
report  number  is  USDA-FS-R4-DES 
(Adm)-78-4. 

The  Bear  River  Planning  Unit  con- 
tains 343,289  acres  of  which  215,603 
acres  are  located  in  Bear  Lake  County, 
105,247  acres  are  in  Franklin  County, 
and  22,439  acres  are  in  Caribou 
County.  Within  the  boimdaries  of  the 
Planning  Unit  are  3,629  acres  of  non- 
National  Forest  land.  State  land  com- 
prises 2,560  acres,  217  acres  are  patent- 
ed mining  claims,  and  the  remaining 
852  acres  are  other  private  lands. 

All  or  part  of  17  roadless  areas 
within  the  Planning  Unit  comprise  74 
percent  of  the  total  acreage.  The  road- 
less areas  were  indentiiied  as  a  part  of 
the  Roadless  Area  Review  and  Evalua- 
tion (RARE  I  and  RARE  II)  Process. 

Alternatives  A  through  D  and  their 
associated  impacts  were  evaluated  in 
light  of  critical  issues,  planning  unit 
goals,  a.nd  selection  criteria.  Alterna- 
tive C  was  selected  as  the  preferred  al- 
ternative. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  April  20, 
1978. 

Copies  are  a\'ailable  for  inspection 
during  regular  worlcing  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  Street  and  In- 
depena?nce  Avenue  SW..  Washington. 
D.C.  20013. 

Regional  Planning  and  Budget  Office, 
USDA  Forest  Service,  Federal  Building, 
Room  4120,  324  25th  Street.  Ogden,  Utah 
84401. 

Forest  Supervisor,  Caribou  National  Forest. 
427  North  Sixth  Avenue,  Pocatello,  Idaho 
83201. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Charles  J.  Hendricksv  Cari- 
bou National  Forest.  427  North  Sixth 
Avenue.  Pocatello,  Idaho  83201. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  ju- 
risdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  sr>ecif ically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation   should    be    addressed    to 
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Forest  Supervisor  Charles  J.  Hen- 
dricks, Caribou  National  Forest,  427 
North  Sixth  Avenue,  Pocatello,  Idaho 
83201. 

Comments  must  be  received  by  June 
20.  1978.  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated:  April  20. 1978. 

Vern  Hamr£. 
Regional  Forester. 

[FR  Doc.  78-11400  PUed  4-26-78:  8:45  am] 


[3410-11] 


CLEAN  AW  ACT 


R*vi*w  of  f rimitiv*  Areot  for  Recommending 
OoM  I  RMt««ignation 

Purpose:  This  notice  is  griven  to 
Inform  and  invite  comments  from  the 
public  and  States  concerning  proce- 
dures used  for  and  preliminary  results 
from  a  review  of  15  National  Forest 
primitive  areas  to  determine  if  they 
should  be  recommended  for  redesigna- 
tion  to  Class  I. 

Background:  The  Clean  Air  Act 
Amendments  of  1977  adopted  a  system 
by  which  clean  air  areas  throughout 
the  nation  would  be  designated  in  one 
of  three  categories— Class  I,  Class  II, 
or  Class  III.  Each  Class  represents  a 
defined,  allowable  increase  in  particu- 
late matter  and  sulfur  dioxide.  Class  I 
allows  the  smallest  increase  and  Class 
III  the  largest. 

The  Clean  Air  Act  Amendments  ini- 
tially classified  all  lands.  Mandatory 
Class  I  status  was  given  by  the  Act  to 
international  parks,  national  wilder- 
ness areas  larger  than  5,000  acres;  na- 
tional memorial  parks  larger  than 
5.000  acres  and  national  parks  larger 
than  6,000  acres  existing  on  August  7. 
1977.  All  other  areas  (except  those 
placed  in  Class  I  status  prior  to  August 
7)  were  designated  Class  II. 

Section  164  of  the  Act  gives  States 
and  Indian  Tribes  sole  authority  to  re- 
xlesignate  classification  for  areas 
within  their  geographic  boundaries. 
This  authority  was  constrained  to  the 
extent  that  mandatory  Class  I  areas 
could  not  be  redesignated.  National 
monuments,  national  primitive  areas, 
national  preserves,  national  recreation 
areas,  national  wild  and  scenic  rivers, 
national  wildlife  refuges  and  national 
lakeshores  or  seashores  could  only  be 
Class  I  or  II  if  larger  than  10.000 
acres.  National  parks  or  national  wil- 
derness areas  established  after  August 
7,  1977.  and  larger  than  10,000  acres 
can  only  be  Class  I  of  n.  All  other 
areas  can  be  Class  I.  II  or  III. 

The  redesignation  constraints  gave 
an  implicit  indication  of  the  relative 
importance  at  the  national  level  of  air 
quality  in  the  various  types  of  areas. 
Greatest  importance  was  placed  on  air 


quality  over  those  areas  given  a  man- 
datory Class  I  status  and  least  on 
those  that  could  be  redesignated  to 
Class  III. 

Between  the  two  groupings  (most 
important  and  least  important)  is  the 
group  whose  designation  can  only  be 
Class  I  or  II.  Three  types  of  areas 
within  this  group  (national  monu- 
ments, primitive  areas  and  national 
preserves)  were  given  special  attention 
in  Section  164(d)  of  the  Act. 

This  section  directs  the  Federal  land 
manager  to  review  all  national  monu- 
ments, primitive  areas  and  national 
preserves  and  to  recommend  any  ap- 
propriate areas  for  redesignation  as 
Class  I  where  air  quality  related  values 
are  important  attributes  to  the  area. 
The  Secretary  of  Agriculture  is  the 
Federal  land  manager  for  15  primitive 
areas  in  the  National  Forests.  The  Sec- 
retary has  delegated  his  responsibility 
for  air  quality  matters  affecting  the 
National  Forests  to  the  Chief  of  the 
Forest  Service.  The  Forest  Service  is. 
therefore,  carrying  out  the  require- 
ments of  the  Clean  Air  Act— Section 
164(d)  as  it  pertains  to  15  primitive 
areas  whose  names,  locations  and  sizes 
are: 

Acres 

Blue  Range.  Arizona  and  New  Mexico 21 1.710 

High  Sierra.  California. 10.247 

Salmon  Trinity  Alps.  California 285,756 

Emigrant  Basin.  California 6.151 

Uncompahgre,  Colorada -  69.253 

Wilson  Mountains,  Colorado 30,875 

Idaho.  Idaho 1.232.744 

Salmon  River  Breaks,  Idaho 217,185 

Spanish  Pealu,  Montana 50,616 

Gila,  New  Mexico 132,788 

Black  Range,  New  Mexico 169.984 

High  Uintas.  Utah 237,177 

Cloud  Peali.  Wyoming 136,905 

Popo  Agle.  Wyoming 71,320 

Glacier,  Wyoming 6,497 

Affected  States  are  to  be  consulted 
before  recommendations  are  made. 
The  recommendations  are  to  be  re- 
ported within  supporting  analysis  to 
Congress  and  the  affected  States  by 
August  7. 1978. 

Procedurz 

Key  factors  in  developing  our  proce- 
dure for  the  review  are: 

1.  States  have  the  authority  to  rede- 
signate and  are  required  to  conduct 
public  hearings  and  prepare  and  make 
available  for  public  inspection,  a  de- 
scription and  analysis  of  the  health, 
environmental,  economic,  social  and 
energy  effects  of  a  proposed  redesigna- 
tion (Section  164(b)(1)(A)). 

2.  Appropriate  areas  for  which  to 
recommend  redesignation  to  Class  I 
are  those  in  which  air  quality  related 
values  are  important  attributes.  Con- 
gress, by  designating  certain  Federal 
lands  Class  I.  has  provided  us  a  guide 
for  Judging  appropriate  and  impor- 
tant. 

3.  Air  quality  related  values  include 
the  fundamental  purpose  for  which 
such  lands  have  been  established  and 
preserved.  The  Act  (Pub.   L.   95-95) 


specifies  visibility  as  one  air  quality  re- 
lated value.  In  our  Judgment,  other  air 
quality  related  values  of  primitive 
areas  include  odor,  flora,  fauna,  soils, 
water,  geologic  features  and  climate. 

Based  on  the  above,  our  procedure 
will  be  to  compare  primitive  areas  to 
those  areas  designated  Class  I  by  Con- 
gress and  where  similar,  recommend 
for  Class  I  redesignation.  Comparisons 
will  be  made  of  size,  management  poli- 
cies and  purposes.  For  each  area,  a 
review  will  be  made  to  determine  the 
types  and  importance  of  air  quality  re- 
lated values  present. 

Our  procedure  will  not  evaluate  the 
overall  cost/benefit  relationship  of 
Class  I  versus  Class  II  designation.  To 
do  so  would  require  analysis  of  health, 
economic,  social  and  energy  effects 
and  consequently,  preempt  the  respon- 
sibilities assigned  the  States  by  the 
Act. 

Comparisons 

SIZE 

The  mandatory  Class  I  areas  desig- 
nated by  Congress  varied  in  size.  Mini- 
mum size  was  5.000  acres  for  national 
wilderness  areas  and  national  memori- 
al parks;  6.000  acres  for  national  parks 
and  no  minimum  size  for  international 
parks.  All  15  National  Forest  primitive 
areas  are  larger  than  6.000  acres. 

management  policies  and  fxtrposes 

National  Forest  primitive  areas  were 
originally  created  in  the  1930's  by  the 
Secretary  of  Agriculture.  The  Wilder- 
ness Act  of  1964  directed  the  Secretary 
to  review  each  area  for  its  suitability 
or  nonsuitability  for  preservation  as 
wilderness  and  report  his  findings  to 
the  President.  The  President  was  to 
advise  the  Congress  of  his  recominen- 
dations  for  wilderness.  The  Wilderness 
Act  also  directed  that  primitive  areas 
continue  to  be  administered  imder  the 
rules  and  regulations  affecting  such 
areas  until  Congress  has  determined 
otherwise. 

The  review  of  primitive  areas  re- 
quired by  the  Wilderness  Act  has  been 
completed  and  administration  propos- 
als made  to  Congress.  Wilderness  clas- 
sification has  been  recommended  for 
all  or  part  of  each  primitive  area. 
Until  such  time  as  Congress  acts  on 
these  recommendations.  Forest  Ser- 
vice direction  is  to  manage  the  primi- 
tive areas  in  accordance  with  policies 
and  procedures  established  for  wilder- 
ness. Therefore,  the  importance  of  air 
quality  related  values  is  the  same  for 
primitive  areas  as  it  is  for  those  wil- 
dernesses designated  as  Class  I. 

individual  areas 

A  preliminary  review  of  each  primi- 
tive area  has  been  made.  Information 
has  been  gathered  on  the  characteris- 
tics of  each  area.  Air  quality  related 
values  are  present  in  each  to  an  extent 
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comparable  to  mandatory  Class  I  Fed- 
eral Areas. 

PRELIMINARY  CONCLUSIONS 

The  15  primitive  areas  administered 
by  the  USDA,  Forest  Service,  are  simi- 
lar to  wildernesses  given  mandatory 
Class  I  designation  by  Congress.  Air 
quality  related  values  are  present  in 
each  area  and  are  important  attri- 
butes. Therefore,  recommendations 
should  be  made  for  redesignating  each 
area  to  Class  I.  Recommendations 
should  be  made  with  full  realization 
that  factors  in  addition  to  those  cov- 
ered by  the  review  must  be  considered 
by  the  States  and  public  prior  to  their 
final  redesignation  decision. 

SCHEDULE  FOR  COMPLETION 

Written  comments  are  invited  on  the 
review  process  and  results.  Comments 
received  by  June  7,  1978,  will  become 
part  of  the  formal  agency  record. 
Comments  should  be  sent  to: 

Chief,  Forest  Service.  P.O.  Box  2417. 
Washington,  D.C.  20013,  Attention:  Neil 
Paulson. 

Affected  States  have  been  consulted 
and  will  be  sent  copies  of  this  notice 
via  each  A-95  clearinghouse. 

Evaluation  of  public  comments  and 
preparation  of  final  recommendations 
wiU  be  accomplished  by  June  21,  1978. 

The  Forest  Service  will  meet  with  af- 
fected States  to  explain  final  recom- 
mendations by  July  1,  1978. 

Recommendations  with  supporting 
analysis  will  be  sent  to  Congress  and 
the  States  by  August  1,  1978.  Recom- 
mendations will  be  published  as  a 
notice  in  the  Federal  Register. 

R.  M.  HOUSLEY, 

Associate  Deputy  Chief. 
[FR  Doc.  78-11495  FUed  4-26-78;  8:45  am] 


[3410-10] 

COOPERATIVE  SPRUCE  BUDWORM  SUPPRES- 
SION PROJECT,  MAINE,  VERMONT,  AND 
NEW  HAMPSHIRE— 1978 

Netic*  of  Availability  of  Final  Stat*m«nf 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service  has  prepared 
a  final  environmental  statement  for 
the  1978  Cooperative  Spruce  Budworm 
Suppression  Project  in  Maine.  Ver- 
mont, and  New  Hampshire.  USDA-FS- 
NA  (ADM.)  NA-78-01. 

The  final  statement  concerns  a  pro- 
posed cooperative  aerial  spray  project 
on  a  maximum  of  1.253,000  acres  .^of 
State  and  private  woodlands  in  An 
took.  Piscataquis,  Somerset,  and 
Washington  Counties,  Maine,  to  pro- 
tect forest  resources  from  unaccepta- 
ble damage  caused  by  the  spruce  bud- 
worm.  Registered  dosage  rates  of  the 
insecticides  carbaryl  (Sevin  4  Oil), 
trichlorfon  (Dylox  4).  acephate  (Orth- 


ene  Forest  Spray),  and  B.L  will  be  ap- 
plied by  aircraft  to  reduce  spruce  bud- 
worm  larval  populations  and  to  pre- 
serve foilage.  About  1,087,000  acres 
will  be  sprayed  with  carbaryl  (Sevin  4 
Oil);  51,000  acres  with  trichlorfon 
(Dylox  4):  94,000  acres  with  su:ephate 
(Orthene  Forest  Spray);  and  21,000 
acres  with  B.L  (Thuricide  16B). 

This  final  statement  was  filed  with 
EPA  on  April  21.  1978. 

Copies  of  the  final  environmental 
statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as 
outlined  in  the  EPA  guidelines. 

Dated:  April  20,  1978. 

Robert  D.  Raisch, 
Area  Director  Northeastern  Area, 
State  and  Private  Forestry. 

[FR  Doc.  78-11492  Filed  4-26-78;  8:45  am] 


f3410-111 

LEESBURG  LAND  MANAGEMENT  PLAN 
Availability  of  Draft  Envirenmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  draft 
environmental  statement  for  the  Lees- 
burg  Planning  Unit,  Salmon  National 
Forest,  Idaho.  The  Forest  Service 
report  number  is  USDA-FS-R4-DES 
(Adm)-78-5. 

The  Leesburg  Planning  Unit  con- 
tains approximately  86,390  acres  of 
which  2,009  acres  are  privately  owned. 
The  plamiing  unit  is  in  the  north  cen- 
tral portion  of  Idaho  and  entirely 
within  Lemhi  County.  In  developing 
the  land  management  plan,  the  plan- 
ning area  was  subdivided  into  two 
management  areas  on  the  basis  of  si- 
milarities such  as  landtypes,  terrain, 
major  drainages,  and  management 
qualities.  Three  inventoried  roadless 
areas  are  within  the  unit:  Haystack 
Mountain  No.  4-507,  Phelan  Mountain 
No.  4-508,  and  Deep  Creek  No.  4-509. 

Four  management  alternatives  were 
evaluated  for  the  Napias  Creek  Man- 
agement Area  and  three  alternatives 
for  the  Deep  Creek  Management  Area. 
These  alternatives  considered  a  full 
range  of  opportunities,  from  wilder- 
ness classification  to  various  resource 
production,  protection,  enhancement, 
and  management. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  April  17, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

DA,  Forest  Service,  South  Agriculture 
Building,  Room  3210,  12th  St.  and  Inde- 
pendence Avenue  SW„  Washington,  D.C. 
20013. 
Regional  Planning  and  Budget  Office, 
USDA,  Forest  Service,  Federal  Building, 
Room  4120.  324  25th  Street,  Ogden,  Utah 
84401. 


Forest  Supervisor,  Salmon  National  Forest. 
Forest  Service  Building,  Salmon,  Idaho 
83467. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Richard  T.  Hauff,  Salmon 
National  Forest,  Forest  Service  Build- 
ing, Salmon,  Idaho  83467. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  Guidelines. 

Comments  are  Invited  from  the 
public,  and  from  State  and  local  agen- 
cies which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  jur- 
isdiction by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
Forest  Supervisor  Richard  T.  Hauff, 
Salmon  National  Forest,  Forest  Ser- 
vice Building,  Salmon  Idaho  83467 

Comments  must  be  received  by  June 
17,  1978,  in  order  to  be  considered  in 
the  preparation  of  the  final  environ- 
mental statement. 

Dated  April  17,  1978. 

Vern  Hamre, 
Regional  Forester. 
[FR  Doc.  78-11399  FUed  4-26-78;  8:45  am] 


[3410-11] 

MAGPIE-CONFEDERATE  LAND  iMANAGEMENT 
PLAN 

Availability  of  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  Magpie- 
Confederate  Planning  Unit,  report  No. 
USDA-FS-R1(12)  FES-Adm-76-19. 

The  environmental  statement  con- 
cerns a  land  management  plan  for  the 
Magpie-Confederate  Planning  Unit  on 
the  Helena  National  Forest.  The  plan- 
ning unit  contains  83,773  acres  of  Na- 
tional Forest  land.  The  planning  unit 
is  divided  into  five  management  units 
and  the  management  plan  contains 
specific  management  direction  for  ac- 
tivities in  each  of  the  five  manage- 
ment units. 

This  final  environmental  statement 
was  transmitted  to  EPA  on  April  20. 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA  Forest  Service.  South  Agriculture 
Building,  Room  3230,  12th  St,  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20250, 

USDA,  Forest  Service,  Northern  Region. 
Federal  Building,  Missoula,  Mont.  59801. 
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USDA.    Forest    Service.    Helena    National 

Forest.  616  Helena  Avenue,  Helena.  Mont. 

59601. 
USDA.      Forest      Service.      Helena-Canyon 

Ferry     Ranger     District,     2001     Poplar, 

Helena.  Mont.  59601. 
USDA,   Forest   Service,   Townsend    Ranger 

District.    Ill    North    Cedar.    Townsend, 

Mont.  59644. 

A  limited  number  of  copies  are  avail- 
able upon  request  to: 

USDA,  Forest  Service,  Helena  National 
Forest,  616  Helena  Avenue,  Helena.  Mont. 
69601. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Dated:  April  20.  1978. 

R.  Max  Peterson. 
Deputy  Chief. 

tFR  Doc.  78-11389  Filed  4-26-78;  8:45  am] 


[3410-11] 

RESOURCE  MANAGEMENT  PLAN— TIMBER 
MANAGEMENT  PLAN— SOUTHERN  CALIFOR- 
NIA NATIONAL  FORESTS 

Availabilif  y  of  Final  Envirenin«nlal  Stolcmant 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  statement  for  the  pro- 
posed revision  of  the  ten-year  Timber 
Management  Plan  for  the  Angeles, 
Cleveland,  Los  Padres  and  San  Bernar- 
dino Nationai  Forests,  USDA-PS-R5- 
FES(Adm)-77-08.  Portions  of  the  For- 
ests are  located  in  San  Diego,  River- 
side, Orange,  San  Bernardino,  Los  An- 
geles, Ventura,  Kern,  Santa  Barbara, 
San  Luis  Obispo,  and  Monterey  Coun- 
ties. Calif. 

The  environmental  statement  con- 
cerns proposed  silvicultural  treat- 
ments to  develop  stand  conditions 
which  maintain  an  attractive,  healthy 
forest  capable  of  resisting  disease,  in- 
sects, fire,  and  the  impacts  of  human 
use  and  development  on  the  forest 
ecosystem. 

The  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  (CEQ)  on  Sep- 
tember 16,  1977.  The  final  environ- 
mental statement  was  transmitted  to 
the  Environmental  Protection  Agency 
(EPA)  on  April  18,  1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg.,  Rm.  3210.  12th  St.  &  Independence, 
S.W.,  Washington.  D.C.  20250. 

Angeles  National  Forest.  150  S.  Los  Robles 
Ave.,  Room  300.  Pasadena.  Calif.  91101. 

Cleveland  National  Forest.  3211  Fifth 
Avenue,  San  Diego,  Calif.  92103. 


Regional  Forester,  U.S.  Forest  Service,  Rm. 

529,  630  Sansome  Street,  San  Francisco, 

Calif.  94111. 
Los     Padres     National     Forest,     42     Aero 

Camino.  Goleta.  Calif.  93017. 
San    Bernardino   National    Forest.    144    N. 

Mountain    View    Ave.,    San    Bernardino, 

Calif.  92408. 

A  limited  number  of  single  copies 
are  available,  upon  request,  from 
Forest  Supervisor  Doug  MacWilliams. 
San  Bernardino  National  Forest,  144 
N.  Mountain  View,  San  Bernardino, 
Calif.  92408. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Feder- 
al, State,  and  local  agencies  as  out- 
lined in  the  CEQ  guidelines. 

Robert  W.  Cermak, 
Deputy  Regional  Forester. 
April  18,  1978. 
[FR  Doc.  78-11346  Filed  4-26-78:  8:45  am] 


[3410-16] 

Soil  Ceniervation  Service 

RURAL  CLEAN  WATER  PROGRAM 

Intent  To  Prepare  en  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)),  the  Soil 
Conservation  Service,  USDA  gives 
notice  that  a  program  envirorunental 
impact  statement  is  being  prepared  for 
the  Rural  Clean  Water  Program,  au- 
thorized pursuant  to  section  208,  Pub. 
L.  92-500,  as  amended  by  section  35, 
Pub.  L.  95-217.  33  U.S.C.  1288. 

The  program  environmental  assess- 
ment indicates  that  cumulative  effects 
of  the  program  may  cause  significant 
local,  regional  or  national  impacts  on 
the  htmian  environment.  Therefore, 
the  Soil  Conservation  Service  has  de- 
termined that  the  preparation  and 
review  of  a  program  environmental 
Impact  statement  is  needed. 

Section  35  of  Pub.  L.  95-217  autho- 
rizes the  Secretary  of  Agriculture, 
with  the  concurrence  of  the  Adminis- 
trator, Environmental  Protection 
Agency,  to  establish  and  administer  a 
program  to  enter  into  long-term  con- 
tracts of  not  less  than  5  years  nor 
more  than  10  years  with  rural  land- 
owners and  operators  for  the  purpose 
of  installing  and  maintaining  measures 
incorporating  best  management  prac- 
tices to  control  nonpoint  source  pollu- 
tion for  improved  water  quality. 

Only  those  States  or  areas  which 
have  an  approved  agricultural  portion 
of  a  "Section  208  Water  Quality  Man- 
agement Plan"  authorized  in  Pub.  L. 
92-500  qualify  for  technical  and  finan- 
cial assistance  under  the  Rural  Clean 
Water  Program  (RCJWP)  for  the  in- 
stallation of  measures  incorporating 
best  management  practices  to  control 
nonpoint  source  pollution  for  im- 
proved water  quality. 


The  Soil  Conservation  Service  will 
solicit  public  participation  in  the  de- 
velopment of  the  program  environ- 
mental impact  statement  (EIS) 
through  circulation  of  a  draft  EIS  and 
holding  public  meetings.  The  draft 
EIS  will  be  published  on  or  about  May 
15,  1978.  The  date  and  location  of  the 
public  meetings  will  be  announced  at 
the  same  time  the  notice  of  availabil- 
ity of  the  draft  EIS  is  published  in  the 
Federal  Register. 

Information  concerning  the  Rural 
Clean  Water  Program  and  copies  ox 
the  draft  EIS,  when  available,  may  be 
obtained  by  contacting  Mr.  Ernest 
Todd,  Rural  Clean  Water  Program 
Task  Force,  Sojl  Conservation  Service. 
USDA,  Washington,  D.C:  202-447- 
2771. 

(Catalog    of   Federal    Domestic    Assistance 
Proerams  number  to  be  a.ssigned. ) 

Dated;  April  17,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,   Soil  Conser- 
vation Service. 

[FR  Doc.  78-11377  PUed  4-26-78;  8:45  ami 


[3410-16] 

STUCKER  FORK  WATERSHED,  INDIANA 

Intent  To  Not  Prepore  an  Environmental  Impact 
Statement 

Ptirsuant  to  section  102(2>(C)  of  the 
National  Envirorunental  policy  Act  of 
1969;  Jthe  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
15006;  and  the  Soil  Conservation  Ser- 
vice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment Is  not  being  prepared  for  the 
Stucker  Fork  Watershed,  Scott,  Jef- 
ferson, Clark,  and  Washington  Coun- 
ties, Inc. 

The  envlrormiental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  supplement 
to  a  partially  installed  plan  for  water- 
shed protection  and  flood  prevention 
that  was  authorized  for  construction 
in  September  1962.  The  supplement 
provides  16  floodwater  retarding  struc- 
tures to  augment  15  floodwater  retard- 
ing structures  which  have  been  in- 
stalled. The  16  structures  replace  22.3 
miles  of  channel  and  a  floodwater  re- 
tarding structure  that  is  deleted  from 
the  plan. 

The  notice  of  intent  to  not  prepare 
an    enviroimiental    impact    statement 


has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist. 
Soil  Conservation  Service.  5610  Craw- 
fordsville  Road,  Suite  2200,  Indianapo- 
lis, Ind.  46224;  317-269-3785.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
is  available  to  fill  single  copy  request. 
No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  30,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  10.904,  Watershed  Piotection 
and  Flood  Prevention  Program— Pub.  L.  83- 
.566,  (16  U.S.C.  1001-1008). 

Dated:  AprU  17,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-11376  FUed  4-26-78;  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32268;  Order  78-4-24] 

ALOHA  AIRLINES,  INC.  AND  HAWAIIAN 
AIRLINES,  INC 

Order  Vacating  Sutpention  and  Terminating 
Invectigation 

Correction 

On  page  15345  in  the  issue  for 
Wednesday,  April  12,  1978,  the  follow- 
ing corrections  should  be  made  to  the 
document  for  Aloha  Airlines,  Inc.  and 
Hawaiian  Airlines.  Inc.: 

(1)  In  the  heading  add  "Order  78-4- 
24"  to  the  bracketed  material. 

(2)  At  the  end  of  the  document  add 
"[FR  Doc.  78-9746  Filed  4-11-73]". 


[1505-01] 

[Docket  32163  ;  Order  78-4-25] 

SOaETE  ANONYME  BELGE  O'EXPLOITATION, 
DC  LA  NAVIGATION  AERIENNE  (SABENA) 

Foreign  Air  Carrier,  Permit;  Order  to  show 
Cause 

Correction 

In  FR  Doc.  78-9748  appearing  at 
page  15346  in  the  issue  for  Wednes- 
day. AprU  12,  1978.  add  "Order  78-4- 
25"  to  the  bracketed  material  in  the 
heading. 


[1505-01] 

[Docket  30345;  Order  78-4-20] 

TEXAS  INTERNATIONAL  AIRLINES,  INC 

Order 

Correction 

In  FR  Doc.  78-9749  appearing  at 
page  15348  in  the  issue  for  Wednes- 
day, April  12,  1978,  add  "Order  78-^4- 
20"  to  the  Bracketed  material  in  the 
heading. 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminittrotion 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL'S  STONE  CRAB  ADVISORY  PANEL 

Public  Meeting 

The  subpanel  on  Stone  Crab  of  the 
Advisory  Panel  of  the  Gulf  of  Mexico 
Fishery  Management  Council,  estab- 
lished under  Section  302  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Public  Law  94-265)  will 
meet  May  19,  1978,  at  the  Lincoln 
Center,  5401  West  Kennedy  Boule- 
vard, Suite  881,  Tampa,  Fla.  The  meet- 
ing starts  at  9  a.m.  and  will  adjourn  at 
about  4  p.m. 

Proposed  Agenda:  (1)  Develop  goal 
and  objectives  for  the  Stone  Crab 
PMP;  and  (2)  Consider  special  consid- 
erations for  the  plan. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Wayne  E.  Swingle.  Ex- 
ecutive Director.  Gulf  of  Mexico  Fish- 
ery Management  Council.  5401  West 
Kermedy  Boulevard.  Suite  881. 
Tampa.  Fla.  33609;  813-228-2815. 

Dated:  April  18.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-11481  Filed  4-26-78;  8.45  am] 


[3510-22] 

Notional  Oceanic  and  Atmospheric 
Administration 

HUBBS/SEAWORLD  RESEARCH  INSTITUTE 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  ri^arine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Manunals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Hubbs-Seaworld  Research  In- 
stitute, Dr.  William  Evans.  Director. 


b.  Address:  1700  South  Shores  Road. 
San  Diego,  Clalif.  92109. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  number  of  animals: 
Common  dolphin  (Delphinus  delphis) — 

20.  Spinner  dolphia  IStenella  lonsriros- 
^rw)— 20.  Spotted  dolphin  iStenella  atten- 
uator—20. 

4.  Type  of  take: 

Up  to  ten  (10)  each  of  the  above  named 
species  will  be  captured,  tagged/marked, 
and  released,  and  up  to  ten  (10)  each  will 
be  capiured  and  maintained. 

5.  Location  of  activity:  Cabo  San  Lucas. 
Baja,  C^if..  the  Florida  coast  and/or  Mexi- 
can waters. 

6.  Period  of  activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assis- 
tant Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  shjeruld  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docmnents  submitted  in  connection 
with  the  above  application  are  avail- 
able for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C. 

Regional  Director,  National  Marine  Fish- 
eries Service,  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard.  St.  Pe- 
tersburg, Fla.  33702. 

Regional  Director.  National  Marine  Fish- 
eries Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
Calif.  90731. 

Dated:  April  12,  1978. 

Roland  F.  SMrra, 
Acting    Assistant    Director   for 
Fisheries     Management,     Na- 
tional  Marine   Fisheries   Ser- 
vice. 
[PR  Doc.  78-11373  Piled  4-26-78;  8:45  ami 
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[3510-22] 

NEW  ENGLAND  HSHERY  MANAGEMENT 
COUNQL 

Public  M«*tin9 

This  is  a  public  announcement  of  a 
meeting  of  the  Standing  Regulatory 
Measures  Committee  of  the  New  Eng- 
land Fishery  Management  Council,  es- 
tablished by  Section  302  of  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Public  Law  94-265).  Rep- 
resentatives of  the  Regulatory  Mea- 
sures Committee  of  the  Mid-Atlantic. 
South  Atlantic.  Gulf  of  Mexico  and 
Caribbean  Fishery  Management  Coun- 
cils are  invited  to  participate  in  this 
meeting. 

The  meeting  will  be  held  from  10.00 
a.m.  to  5:00  p.m.  May  22.  1978  at  the 
Holiday  Inn.  Junction  of  Route  1  and 
128.  Peabody.  Massachusetts. 

Proposed  Agenda:  (1)  Review  and 
adoption  of  common  vessel  logbook  for 
all  finfish.  and  (2)  review  and  adoption 
of  common  dealer-processor  logbook 
for  all  finfish. 

The  meeting  is  open  to  the  public. 
For  more  information  on  seating, 
changes  to  the  agenda,  or  written  com- 
ments, contact  Spencer  Apollonio,  Ex- 
ecutive Director.  New  England  Fishery 
Management  Council.  Peabody  Office 
Building.  One  Newbury  Street.  Pea- 
body, Mass.  617-535-5450. 

Dated:  April  24,  1978. 

WmFRED  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-11480  PUed  4-26-78;  8:45  am] 
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[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNQL 

Public  M««tfii9      ■ 

The  New  England  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  May  17-18.  1978  at  the 
United  States  Coast  Guard  Academy, 
New  London.  Coim.  The  meeting 
starts  at  10  a.hi.  and  will  adjourn  at 
approximately  5  p.m..  May  17.  and  9 
a.m.  to  approximately  5  p.m.  on  May 
18. 

Proposed  agenda.  (1)  Groundfish 
Management;  (2)  Herring  Manage- 
ment Plan;  (3)  Limited  Entry  Confer- 
ence Participation;  and  (4)  Other  Busi- 
ness. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Spencer  AppoUonio.  Executive 
Director.  New  England  Fishery  Man- 
agement Council.  Peabody  Office 
Building.  One  Newbury  Street,  Pea- 
body, Mass.  01960.  telephone  617-535- 
5450. 


Dated:  April  24.  1978. 

WiNFRED  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 

[PR  Doc.  78-11482  Piled  4-26-78;  8:45  am] 

[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

INDIA 

Increasing  Import  Levels  for  Cortain  Ceften 
and  Wool  ToKtiU  Product* 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  consultation 
levels  for  women's,  girls',  and  infants' 
cotton  skirts  in  Category  342  and  wool 
floor  coverings  in  Category  465  during 
the  twelve-month  period  which  began 
on  January  1,  1978. 

(A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S-A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  PR  884),  as  amended  on  January  25. 
1978  (43  PR  3421)  and  March  3.  1978  (43  FR 
8828).) 

SUMMARY:  Under  the  terms  of  para- 
graph 6  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  T-extile  Agree- 
ment of  December  30.  1977,  between 
the  Governments  of  the  United  States 
and  India,  the  Government  of  India 
has  requested  permission  to  exceed 
the  consultation  levels  for  Categories 
342  and  465  during  the  agreement  year 
which  began  on  January  1,  1978.  The 
U.S.  Goverrmient  has  agreed  to  in- 
crease the  level  for  Category  342  to  1.5 
minion  square  yards  equivalent  (84.270 
dozen)  and  the  level  for  Category  465 
to  800.000  square  yards  equivalent 
(8,000,000  square  feet)  and  will  control 
imports  at  those  levels  for  the  year 
which  began  on  January  1,  1978. 

EFFECTIVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edmond  Callahan.  International 
Trade  Specialist.  •  Of f ice  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  a  letter  dated 
January  27,  1978  was  published  In  the 
Federal  Register  (43  FR  4451)  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms which  established  the  levels  of 
restraint  applicable  to  certain  catego- 
ries of  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
msinufactured  in  India  and  exported 
to  the  United  States  during  the 
twelve-month  period  which  began  on 


January  1,  1978,  under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  De- 
cem'oer  30,  1977.  The  bilateral  agree- 
ment also  provides  consultation  levels 
for  categories  not  subject  to  designat- 
ed consultation  limits,  such  as  Catejgo- 
ries  342  and  465.  The  U.S.  Govern- 
ment has  agreed,  at  the  request  of  the 
Government  of  India,  to  increase  the 
consultation  levels  for  Categories  342 
and  465  for  the  year  which  began  on 
January  1.  1978.  and  will  control  im- 
ports in  those  categories  at  the  in- 
creased levels  during  the  twelve- 
month period  which  began  on  January 
1.  1978. 

In  the  letter  of  April  24.  1978.  pub- 
lished below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  prohibit  entry 
into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse 
for  consumption  of  textile  products  in 
Categories  342  and  465,  produced  or 
manufactured  in  India,  in  excess  of 
the  designated  levels  of  restraint. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  Assis- 
tant Secretary  for  Domestic 
Business  Development 

Committee  for  the  Implememtatioii  op 

TEXTn.E  ACREEMEIfTS 

Commissioner  op  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

April  24. 1978. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  27,  1978  by  the 
Chairman,  Committee  for  the  Inplementa- 
tion  of  Textile  Agreements,  concerning  im- 
ports into  the  United  States  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement  Re- 
garding IntcmationEil  Trade  in  Textiles 
done  at  Geneva  on  Decrmber  20. 1973.  as  ex- 
tended on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  "Man-Made 
Piljer  Textile  Agreement  of  December  30. 
1977.  between  the  Oovemments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972,  as  amended  by  Ex- 
ecutive Order  11951  of  January  8,  1977,  you 
are  directed  to  prohibit,  effective  on  April 
24.  1978  and  for  the  twelve-month  period  be- 
ginning on  January  1.  1978  and  extending 
through  December  31.  1978.  entry  Into  the 
United  States  for  consimiption  and  with- 
drawal from  warehouse  for  consumption  of 
textile  products  in  Categories  342  (visaed) 
and  465,  produced  or  manufactured  in  India, 
in  excess  of  the  following  levels  of  restraint: 

12-month  level  of  restraint ' 

Category: 

342 M.270  dosen. 

4S5 S.000.000  squve  feet. 

■The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1977. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
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in  the  Federal  Register  on  January  4,  1978 
(43  FR  884).  as  amended  on  January  25, 
1978  (43  FR  3421)  and  March  3.  1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  talcen  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  and  wool  textUe  products 
from  India  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  involve  foreign  affairs 
fimctions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  wUl  be  pub- 
lished in  the  Federal  Register. 

Sincerely. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[PR  Doc.  78-11540  PUed  4-26-78;  9:45  am] 


[6355-4)1] 

CONSUMER  PRODUa  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
K>ISON  rACKAGING 


AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting:  Technical 
Advisory  Committee  on  Poison  Pre- 
vention Pacliaglng. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Technical  Advisory 
Committee  on  Tuesday,  May  23.  1978 
from  9  a.m.  to  5  p.m.  The  meeting  will 
be  held  In  the  third  floor  conference 
room,  1111  18th  Street  NW.,  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dee  Wilson.  Committee  Manage- 
ment Officer.  Office  of  the  Secre- 
tary, Suite  300,  1111  18th  St.  NW.. 
Washington.  D.C.  20207,  202-634- 
700. 

SUPPLEMENTARY  INFORMATION: 
The  Technical  Advisory  Committee 
provides  advice  and  recommendations 
on  the  types  and  kinds  of  products 
which  require  special  packaging  that 
will  protect  children  from  Injury  or  Ill- 
ness resulting  from  handling  or  Inges- 
tion of  household  substances.  The 
Tuesday  morning  session  will  be  devot- 
ed to  an  update  of  CPSC  activities  In 
the  area  of  poison  prevention  packag- 
ing Including  a  discussion  of  the  CPSC 
policy  on  the  criteria  for  granting  an 
exemption  from  the  PPPA  REGULA- 
TIONS. The  afternoon  session  will 
cover  new  petltons  received  by  the 


Commission  requesting  an  exemption 
and  a  report  of  a  CPSC  contract  to 
evaluate  the  effectiveness  of  the 
poison  prevention  program  at  the 
manufacturer,  retailer,  and  consumer 
levels.The  meeting  is  open  to  the 
public;  however,  space  is  limited.  Per- 
sons who  wish  to  make  oral  or  written 
presentations  to  the  Technical  Adviso- 
ry Committee  should  notify  the  Office 
of  the  Secretary  (see  address  above) 
by  May  12,  1978.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  company,  grroup  or  industry  on 
whose  behalf  the  presentation  will  be 
made,  the  subject  matter  and  the  ap- 
proximate time  requested.  Time  per- 
mitting, these  presentations  and  other 
statements  from  the  audience  to  the 
Committee  may  be  allowed  by  the  pre- 
siding officer. 

Dated:  AprU  20. 1978. 

Sadye  Dunr, 
Acting  Secretary. 
[PR  Doc.  78-11387  PUed  4-26-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

DcportiiMnt  of  Hm  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Mooting 

April  20, 1978. 

The  USAF  Scientific  Advisory  Board 
Division  Advisory  Group,  Aeronautical 
Systems  Division,  will  hold  a  meeting 
on  May  12,  1978  at  Wright-Patterson 
Air  Force  Base.  Ohio,  In  Building  12, 
Room  108,  Area  B. 

The  Division  Advisory  Group  will  re- 
ceive imclassified  briefings  on  May  12 
from  8:30  a.m.  to  6  p.m.  on  F-16  fa- 
tigue test  results.  These  briefings  will 
be  open  to  the  public. 

Frankie  S.  Estep, 
Ai^  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[PR  Doc.  78-11383  Piled  4-26-78;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
MooHng 

April  24. 1978. 

The  participants  of  the  USAF  Scien- 
tific Advisory  Board  Worlsshop  on 
Land-Based  Ballistic  Missile  Strategic 
Issues  will  hold  a  meeting  on  May  25- 
26.  1978  at  the  Pentagon,  Washington, 
D.C.  from  8:30  a.m.  to  4:30  p.m.  each 
day. 

Trie  participants  will  hold  a  prepara- 
tory meeting  to  organize  the  upcoming 
Summer  Study.  The  discussions  will  be 
classified. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 


States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Frankie  S.  Estep. 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad-, 
ministration. 

[PR  Doc.  78-11384  PUed  4-26-78;  8:45  am] 


[3810-70] 

Offico  of  tho  Socrotory 

DEFENSE  INTELLIGENCE  AGENCY  SOENTIFiC 
ADVISORY  COMMITTEE 

Cletod  MUoting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Monday.  -  May  22,   1978,  Pomponlo  Plaza, 
Rosslyn.  Va. 

The  entire  meeting,  commencing  at 
0900  hours,  is  devoted  to  the  discus- 
sion of  classified  information  as  de- 
fined In  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  In  a  study  on  the  f  imction- 
al  use  of  phased  array  radars. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

April  24. 1978. 
[PR  Doc.  78-11486  Piled  4-26-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

MOUND  FACILITY,  MIAMISBURG,  OHIO 

AvoilobJIity  of  Draft  Environmontol  Impact 
Statomont 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
issued  a  draft  environmental  impact 
statement.  DOE/EIS-0014-D.  Mound 
Facility.  Miamlsburg.  Ohio.  The  state- 
ment was  prepared  pursuant  to  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969  to  support 
DOE'S  continued  operation  of  the 
Moimd  facility  located  In  Miamlsburg. 
Montgomery  Coimty.  Ohio.  The  state- 
ment addresses  the  potential  environ- 
mental impacts  associated  with  con- 
tinuing operations  at  the  over  30-year 
old  facility. 

Copies  of  the  draft  environmental 
Impact  statement  have  been  distribut- 
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ed  for  review  and  comment  to  appro- 
priate Federal.  Ohio  State  and  local 
agencies,  and  other  organizations  and 
individuals  who  are  known  to  have  an 
interest  in  the  facility. 

Copies  of  the  statement  are  avail- 
able for  public  inspection  at  the  E>OE 
public  document  rooms  located  at: 

DOE  Headquarters.  20  Massachusetts 
Avenue  NW..  Washington.  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
East.  Albuquerque.  N.M. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  ni. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard.  Chicago,  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build- 
ing. Richland,  Wash. 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland.  Calif. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant.  Aiken.  S.C. 

Comments  and  views  concerning  the 
draft  environmental  Impact  statement 
are  requested  from  other  interested 
agencies,  organizations,  and  individ- 
uals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  W.  H. 
Pennington,  Director.  Office  of  NEPA 
Coordination,  Mall  Station  E-201,  U.S. 
Department  of  Energy.  Washington, 
D.C,  20545  301-353-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  environmental  Impact  statement 
should  endeavor  to  malte  their  com- 
ments as  specific,  substantive,  and  fac- 
tual as  possible  without  undue  atten- 
tion to  matters  of  form  in  the  impact 
statement.  However,  it  should  assist  in 
the  review  of  the  comments  if  the 
comments  were  organized  in  a  manner 
consistent  with  the  structure  of  the 
draft  environmental  impact  statement. 
Commenting  entities  may  recommend 
modifications  and/or  new  alternatives 
that  will  enhance  environmental  qual- 
ity and  avoid  or  minimize  adverse  envi- 
ronmental impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  above-referenced 
locations  for  inspection  and  will  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement, 
if  received  on  or  before  June  26,  1978. 

Dated  at  Washington.  D.C,  this  21st 
day  of  Aprill978. 

For  the  U.S.  Department  of  Energy. 

William  S.  Hetfelfincer, 
Director  of  Administration, 
rPR  Doc.  78-11355  PUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-96] 

AIKANSAS  LOUISIANA  GAS  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Amiiidiiiani  to  PIpaNiM  Appikotioii 

April  18. 1978. 

Take  notice  that  on  March  15,  1978, 
Arkansas  Louisiana  Gas  Co.  (Arkla), 
P.O.  Box  1734.  Shreveport,  La.  71151, 
and  Southern  Natural  Gas  Co.  (South- 
em),  P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202,  filed  in  Docket  No.  CP78- 
96  on  November  21,  1978  to  include 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  122  South  Michigan 
Avenue,  Chicago,  111.  60603.  as  an  Ap- 
plicant to  the  proceedings  and  request 
the  Commission  to  issue  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  pipeline  and  related  facilities 
to  connect  gas  supplies  located  in 
Block  57,  Eugene  Island  Area,  to  the 
existing  pipeline  system  of  United  Gas 
Pipeline  Co.  (United). 

Natiu-al  has  arranged  to  purchase 
18.75  percent  of  the  reserves  attrlbut- 
alJle  to  the  Block  57.  Eugene  Island 
Area  Field  and  accordingly,  wishes  to 
join  Southern  and  Arkla  in  construct- 
ing and  operating  the  necessary  pipe- 
line facilities.  As  more  fully  described 
in  the  application  and  the  amendment 
filed  thereto,  which  are  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection, the  total  cost  of  the  pro- 
posed 10.34  miles  of  20-inch  pipeline 
and  related  facilities  is  $5,597,243,  in- 
cluding the  FERC  filing  fee. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-11413  FUed  4-2«-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-272] 
BROOKLYN  UNION  GAS  CO. 


April  21, 1978. 

Take  notice  that  on  April  5,  1978, 
The  Brooklyn  Union  Gas  Co.  (Appli- 
cant), 195  Montague  Street.  Brooklsm, 
N.Y.  11202.  filed  in  Docket  No.  CP78- 
272  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  sales  of  gas  to 
Delmarv'a  Power  and  Light  Co.  (Del- 
marva),  Philadelphia  Electric  Co. 
(PECO),  and  South  Jersey  Gas  Co. 
(South  Jersey),  (SG  Purchasers)  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  application  states  that  by  order 
of  December  14.  1977,  in  Transconti- 
nental Gas  Pipe  Line  Corporation, 
Docket  No.  CP77-495  et  al.,  the  Com- 
mission dismissed  Applicant's  petition 
for  a  declaratory  order  disclaiming  ju- 
risdiction over  Applicant  in  connection 
with  these  transactions,  which  were 
and  are  considered  by  Applicant  to  be 
sales  of  synthetic  gas  (SG)  or  artifical 
gas  exempt  from  Commission  jurisdic- 
tion by  virtue  of  the  provisions  of  the 
Natural  Gas  Act.  The  application  fur- 
ther states  that  the.  Commission 
denied  rehearing  of  the  December  14 
order  by  order  of  March  7.  1978.  and 
stayed  the  proceedings  for  thirty  dasrs 
to  provide  an  opportunity  for  Appli- 
cant to  file  for  authorization  to  make 
the  proposed  sales.  Consequently,  Ap- 
plicant states  that  it  makes  this  appli- 
cation under  protest  and  without 
waiver  of  its  right  to  contest  the  Com- 
mission's assertion  of  jurisdiction  over 
it  in  connection  with  the  proposed 
transactions. 

It  is  indicated  that  piusuant  to  three 
agreements,  dated  Jime  8,  1977,  these 
following  companies  have  contracted 
with  Applicant  for  the  purchase  of  SG 
as  follows: 
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Annual 

Company 

quantity  In 
million  Btu 

Term 

Delmarva .... 

500,000  Nov.  1, 
1980 

1977-Oct.  31, 

PECO 

3,500,000  Nov.  1. 
1982 

1977-Oct.  31, 

South 

2.000.000  Nov.  1, 

1977-Oct.  31. 

Jersey. 

1982 

Applicant  states  that  the  SG  would 
be  produced  from  a  naphtha  feedstock 
and  sold  to  each  of  the  SG  purchasers 
by  Applicant,  unmixed  with  natural 
gas.  at  the  tailgate  (outlet)  of  its  SG 
plant  at  its  Greenpoint  Energy  Center 
within  its  Brooklyn,  N.Y.  service  area. 
Applicant's  SG  plant  is  used  to  pro- 
duce gas  to  supplement  its  curtailed 
natural  gas  supply  in  meeting  the  re- 
quirements of  its  customers,  it  is 
stated. 

Applicant  Indicates  that  additional 
synthetic  gas  is  to  be  produced  for  sale 
to  the  SG  purchasers  by  operating  the 
plant  to  a  greater  extent  than  neces- 
sary for  Applicant's  local  customer  re- 
quirements, and  that  it  is  only 
through  operation  of  the  SG_  plant 
that  gas  can  be  made  available  to  the 
SG  purchasers.  Applicant  states  that 
gas  would  be  available  to  the  SG  pur- 
chasers only  to  the  extent  that  the  SG 
plant  is  being  operated. 

It  is  indicated  that  ownership  of  the 
gas  would  pass  to  each  SG  purchaser 
at  the  tailgate  of  the  SG  plant,  and  ar- 
rangements for  the  transportation  of 
the  gas  from  that  delivery  point  to  the 
service  area  of  each  customer  are  the 
sole  responsibility  of  that  customer. 
Applicant  indicates  that  it  and  the  SG 
purchasers  are  resale  customers  of 
Transco,  and  that  the  SG  purchasers 
have  arranged  with  Transco  for  the 
transportation  of  the  quantities  of  gas 
purchased  from  Applicant  to  their  re- 
spective service  areas.  Applicant  states 
that  in  that  connection,  it  has  agreed 
to  assist  the  SG  purchasers  with  their 
transportation  arrangements,  at  no 
charge  to  them,  by  releasing  quanti- 
ties of  gas  thermally  equivalent  to  the 
quantities  sold  to  the  SG  purchasers. 
The  SG  piux:hasers  have  separately 
entered  into  letter  agreements  with 
Transco  providing  for  requisite  trans- 
portation service,  it  is  said. 

Applicant  states  that  the  rates  for 
the  gas  proposed  to  be  sold  would  be 
computed  on  a  utUity-type,  cost  of  ser- 
vice basis,  and  the  SG  purchasers 
would  pay  the  simi  of  the  following 
charges: 

(a)  An  annual  demand  charge,  fixed 
for  the  term  of  the  contract,  of  $1.25 
per  million  Btu  based  on  the  contract 
quantity  of  SG. 

(b)  A  commodity  charge  equal  to  the 
sum,  on  a  proportional  per  miUlon  Btu 
basis,  of  all  production-related  costs 
inciured  by  Applicant  in  providing  the 
SG  service  to  each  SG  customer.  The 
production-related  costs  would  be  esti- 


mated and  billed  monthly  based  on 
current  costs  and  would  be  adjusted  at 
^  the  end  of  each  contract  year  to  equal 
the  actual  costs  Incurred  during  that 
year. 

(c)  A  winter  delivery  charge,  fixed 
for  the  term  of  the  contract,  of  $0.04 
per  million  Btu  for  all  quantities  of 
gas  delivered  or  tendered  by  Applicant 
in  the  winter  period  of  each  contract 
year. 

It  is  stated  that  each  SG  purchaser 
would  bear  only  its  proportionate 
share  of  the  costs  actually  incurred  by 
Applicant  in  the  provision  of  gas  to 
such  purchaser. 

Applicant  indicates  that  each  SG 
purchaser  hjis  stated  that  it  requires 
the  gas  to  be  purchased  from  Appli- 
cant to  assure  safe  and  adequate  ser- 
vice to  its  high  priority  customers  in 
the  face  of  curtailment  by  its  pipeline 
supplier(s). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commi.s.sion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regxilatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  gi-ant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  uimecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-11436  FUed  4-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-275] 

CITIES  SERVICE  GAS  CO. 

Application 

April  19. 1978. 
Take  notice  that  on  April  6,  1978, 
Cities  Service  Gas  Co.  (Applicant), 
P.O.  Box  25128.  Oklahoma  City,  Okla. 
73125.  filed  in  Docket  No.  CP78-275  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  in  place,  by 
reclaim  and  by  transfer  and  sale  to  the 
Gas  Service  <J0.  (Gas  Service)  certain 
facilities  and  for  a  certiTicate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  certain  replace- 
ment faculties,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. . 
.  Applicant  requests  authorization  to: 

Item  1.— Abandon  by  reclaim  approximately 
1.32  miles  of  3-inch  and  4-inch  transmis- 
sion pipeline  in  the  Lone  Jack  Pipeline 
and  replace  by  constructing  approximate- 
ly 1.32  miles  of  2-inch  pipeline  and  appur- 
tenant facilities  in  Jaci^on  County,  Mo„ 
and  also  abandon  in  place  approximately 
0.92  mile  of  4-inch,  5-inch  and  6-inch  pipe- 
line in  Jackson  and  Cass  Counties.  Mo. 

It  is  staled  that  the  segment  of  pipe- 
line which  Applicant  proposes  to  aban- 
don was  purchased  in  1947  and  is  now 
deteriorated  to  the  extent  that  it  can 
no  longer  be  economically  operated 
and  maintained,  and  that  since  pre- 
sent and  anticipated  sales  on  this  part 
of  the  pipeline  can  be  met  by  replacing 
this  section  with  a  2-inch  pipeline,  the 
economies  of  using  smaller  pipeline 
for  this  construction  can  be  achieved 
without  losing  the  required  capacity. 
It  is  further  stated  that  the  0.92-mile 
segment  of  pipeline  being  abandoned 
in  place  is  no  longer  required  to  serve 
Applicant's  customers  and  would  not 
be  replaced,  it  is  said. 

Item  2.— Abandon  by  reclaim  approximately 
0.72  mile  of  2-inch  pipeline  in  the  Wells- 
ville  Pipeline  and  replace  by  constructing 
approximately  0.72  mile  of  4-inch  pipeline, 
all  in  Franklin  Cotmty.  Kans. 

Applicant  Indicates  that  this  seg- 
ment of  pipeline  was  originally  con- 
structed in  1936  and  is  now  deteriorat- 
ed to  the  extent  that  it  can  no  longer 
be  economically  operated  and  main- 
tained, and  additional  capacity  is  re- 
quired to  serve  the  town  of  Weilsvilie, 
Kans. 

Item  3.— Abandon  by  reclaim  approximately 
1.49  miles  of  2-inch  pipeline  in  the  Edger- 
ton  Pipeline  and  replace  by  constructing 
approximately  1.49  miles  of  3-incb  pipe- 
line, all  in  Johnson  Coimty,  Kans. 

It  Is  stated  that  this  segment  of 
pipeline  was  originally  constructed  in 
1926  and  is  now  deteriorated  to  the 
extent  that  it  can  no  longer  be  eco- 
nomically operate  and  maintained. 
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Item  4.— Abandon  by  reclaim  approximately 
1.04  mfles  of  6-lnch  pipeline  and  replace 
by  constructins  approximately  1.04  miles 
of  4-incb  pipeline  the  Camp  Crowder  Pipe- 
line In  Newtcm  Coimty.  Mo. 

Applicant  states  that  this  segment  of 
pipeline  was  constructed  in  1941  and  is 
now  deteriorated  to  the  extent  that  it 
can  no  longer  be  economically  operat- 
ed and  maintained.  Applicant  further 
states  that  since  present  and  anticipat- 
ed sales  on  this  part  of  the  pipeline 
can  be  met  by  replacing  this  section 
with  a  4-inch  pipeline,  the  economies 
of  using  smaller  pipeline  for  this  con- 
struction can  be  achieved  without 
losing  the  required  capacity. 

Item  5.— Abandon  by  transfer  to  Oas  Ser- 
vice approximately  0.28  mile  of  3-inch 
pipeline  in  the  Haven  Pipeline,  Reno 
County,  Kans. 

It  is  stated  that  the  transfer  of  this 
segment  of  pipeline  to  Gas  Service 
would  result  in  Gas  Service  owning 
and  operating  the  facilities  wtilch  are 
downstream  from  Applicant's  existing 
town  border  meter  setting  through 
which  deliveries  are  being  made  to 
Haven,  Kans.  The  facilities  which  Ap- 
plicant proposes  to  transfer  to  Gas 
Service  are  more  properly  a  part  of 
Gas  Service's  distribution  system  than 
Applicant's  transmission  system,  it  is 
stated. 

Item  6.— Abandon  by  sale  to  Gas  Service  ap- 
proximately 0:91  mile  of  3-inch  pipeline  in 
the  Mt.  Hope  Pipeline  in  Sedgwick 
County,  Kans. 

Applicant  indicates  that  this  aban- 
donment by  sale  would  result  in  Gas 
Service  owning  and  operating  the  fa- 
cilities which  are  downstream  from 
Applicant's  existing  town  border 
meter  setting  through  which  deliveries 
are  being  made  to  Mt.  Hope,  Kans.  Ap- 
plicant further  indicates  that  the  fa- 
cilities proposed  for  abandonment  by 
sale  to  Qas  Service  are  more  properly 
a  part  of  Gas  Service's  distribution 
sjrstem  than  Applicant's  transmission 
system. 

It  is  stated  that  the  total  estimated 
cost  of  all  the  proposed  facilities  to  be 
constructed  is  $140,600,  which  cost 
would  be  paid  from  treasury  cash,  and 
that  total  reclaim  cost  for  the  pro- 
posed abandonments  is  $11,760,  with 
an  estimated  salvage  value  of  $5,797. 

The  abandonment  of  the  facilities 
proposed  in  Items  1  through  6  wovild 
not  result  in  any  abandonment  of  ser- 
vice to  any  customers,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978,  file  »1th  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1  10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taleen  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natvu^  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wlU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11414  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-512] 
OAY  SASIN  STORAGE  CO. 
AMi«tMlm*iit  to  AppKcofien 

April  21, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Take  notice  that  on  April  6,  1978. 
Clay  Basin  Storage  Co.  (Applicant), 
100  Broadway,  New  York.  N.Y.  10005, 
fUed  in  Docket  No.  CP77-512  an 
amendment  to  its  application  filed 
herein  on  July  19,  1977,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  continuation  of 
the  sale  of  natural  gas  by  Applicant  to 
El  Paso  Natural  Gas  Co.'s  <E1  Paso) 
east-of -California    (EOC)    distributor 


customers  and  to  El  Paso,  respectively, 
and  to  the  extent  required,  to  ex- 
change gas  with  Northwest  Pipeline 
Corp.  (Northwest),  for  a  term  ex- 
tended through  September  30.  1980. 
which  sales  and  exchange  of  natiiral 
gas  are  necessary  to  implement  part  of 
the  proposed  extended  CTlay  Basin  In- 
terim Storage  Arrangements,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  indicates  that  in  its  origi- 
nal application  in  the  instant  docket  it 
requests  authorization  to  undertake 
the  sale  of  natural  gas  in  interstate 
commerce  for  resale  and  the  exchange 
of  gas  in  interstate  commerce,  all  as 
part  of  it  participation  in  the  effectu- 
ation of  the  Clay  Basin  Interim  Stor- 
age Arrangements.  Applicant  further 
Indicates  that  pursuant  to  the  Federal 
Power  Commission  order  of  Septem- 
ber 30.  1977,  as  amended,  in  Mountain 
Fuel  Resources,  Inc.,  et  al..  Docket  No. 
CP76-285,  et  al.  it  was  granted  tempo- 
rary certificate  authorization,  inter 
alia,  to  sell  natural  gas  to  certain  of  El 
Paso's  EOC  distributor  customers, 
namely.  Arizona  Public  Service  Co. 
(APS).  Southern  Union  Co.  (Southern 
Union).  Southwest  Gas  Corp.  (South- 
west) and  Tucson  Gas  &  Electric  Co. 
(TG«fcE.  together  with  APS,  Southern 
Union  and  Southwest  herein  Jointly 
referred  to  as  EOC  Distributors),  in 
accordance  with  the  terms  and  condi- 
tions of  letter  agreements,  dated  June 
10.  1977.  between  El  Paso  and  each  of 
the  ECX:  Distributors;  to  sell  natural 
gas  from  time  to  time  to  El  Paso  for 
use  by  El  Paso  to  replace  compressor 
fuel  usage  and  lost  or  imaccounted  for 
gas  volumes  associated  with  the  phys- 
ical transportation  of  Applicant's  gas 
through  El  Paso's  Interstate  facilities, 
such  sale  being  made  in  accordance 
with  a  gas  sales  agreement  between 
Applicant  and  El  Paso  dated  July  6. 
1977;  and  to  effectuate  the  exchiuige 
of  its  gas  stored  in  the  Clay  Basin 
Field  for  equivalent  quantities  deliv- 
ered by  Northwest  Pipeline  Corp. 
(Northwest)  to  El  Paso  in  the  San 
Juan  Basin  area  for  Applicant's  ac- 
count pursuant  to  a  gas  transportation 
and  exchange  agreement  dated  March 
24.  1977,  between  Applicant  (as  El 
Paso's  assignee)  and  Northwest. 

It  is  stated  that  said  sales  of  natural 
gas  by  Applicant  to  EOC  Distributors 
and  to  El  Paso,  respectively,  and  said 
exchange  arrangements  with  North- 
west, are  Integral  to  the  effectuation 
of  the  Clay  Basin  Interim  Storage  Ar- 
rangements, which  arrangements  are 
designed  to  assist  El  Paso  in  providing 
for  the  storage  and  subsequent  utiliza- 
tion of  available  gas  supplies  in  pro- 
tecting service  to  the  Priority  1  and  2 
requirements  of  Ea  Paso's  EOC  cus- 
tomers through  December  31,  1979.  It 
is  further  stated  that  operations  con- 
ducted thus  far  under  the  existing  ar- 
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rangements  have  resulted  in  the  accu- 
mulation and  retention  in  storage  in 
the  Clay  Basin  Field  for  Applicant's 
account  as  of  March  31,  1978,  of  ap- 
proximately 6.0  Mcf  of  natural  gas, 
and  that  some  350,000  Mcf  of  Appli- 
cant's gas  was  redelivered  to  El  Paso 
by  exchange  over  a  period  of  six  days 
during  the  1977-78  heating  season  and 
sold  by  Applicant  to  the  EOC  Distrib- 
utors -In  order  to  enable  El  Paso  to 
maintain  full  Priority  1  and  2  service 
in  its  EOC  market  areas. 

As  set  forth  in  El  Paso's  concurrent 
filing  in  Docket  No.  CP77-289,  El  Paso 
projects  that  from  time  to  time 
through  April  30,  1980,  it  would  con- 
tinue to  have  certain  quantities  of  gas 
available  for  storage  in  the  Clay  Basin 
Field  which  would  otherwise  be  avail- 
able for  sale  and  delivery  in  satisfac- 
tion of  the  Priority  3,  4,  or  5  require- 
ments of  its  interstate  system  castom- 
ers. 

Applicant  and  El  Paso,  as  part  of  the 
extended  Clay  Basin  Interim  Storage 
Arrangements,  have  entered  into  a 
letter  agreement  dated  March  15, 
1978.  amending  the  interim  storage 
agreement  between  them  dated  July  6, 
1977,  which  provides  for  the  continued 
purchase  of  natural  gas  by  Applicant 
from  El  Paso  through  April  30,  1980, 
at  certain  points  of  delivery  in  the  San 
Juan  Basin  area  in  Rio  Arriba  County, 
N.  Mex.,  and  La  Plata  County,  Colo., 
as  provided  in  the  initial  arrangement. 
it  is  stated.  It  is  further  stated  that  El 
Paso  would  continue  to  sell  such  gas  to 
Applicant  and  physically  deliver  such 
gas  to  Northwest,  for  Applicant's  ac- 
count, at  existing  points  of  intercon- 
nection between  the  facilities  of  El 
Paso  and  Northwest.  Such  deliveries 
are  to  be  made  in  quantities  not  to 
exceed  the  excess  pipeline  capacity 
available  in  Northwest's  transmission 
facilities,  as  excess  capacity  may  exist 
from  time  to  time,  on  a  daily  basis, 
through  AprU  30,  1980,  it  is  said.  It  is 
stated  that  for  each  Mcf  of  natural  gas 
sold  by  El  Paso  to  Storage  Company 
and  delivered  to  Northwest  for  Appli- 
cant's account.  Applicant  would  con- 
tinue to  pay  El  Paso  a  rate  equivalent 
to  the  rate  in  effect  at  the  time  of  sale 
under  Rate  Schedule  G  of  El  Paso's 
FERC  Gas  Tariff,  Original  Volume 
No.  1. 

It  Is  indicated  that  Applicant,  El 
Paso,  and  Northwest  have  entered  into 
an  amendment  to  the  Clay  Basin  Gas 
Transportation  and  Exchange  Agree- 
ment dated  March  13,  1978,  amending 
the  gas  transportation  and  exchange 
agreement  dated  March  24,  1977,  be- 
tween the  parties,  which  amendment 
provides  that  the  gas  purchased  by 
Applicant  from  El  Paso  would  contin- 
ue to  be  delivered  to  Northwest  and 
transported  and  delivered  to  Mountain 
P\iel  Resources,  Inc.  (Resources) 
which  shall  Inject  and  store  such  deliv- 
ered quantities  in  the  Clay  Basin  Stor- 


age Field,  near  Dutch  John,  Daggett 
County,  Utah,  all  for  Applicant's  ac- 
count for  the  extended  term  through 
September  30,  1980.  Apslicant  states 
that  Northwest  would/ continue  to 
charge  Applicant  a  transportation  rate 
of  16.03  cents  per  Mcf  under  the  ex- 
tended arrangements. 

It  is  indicated  that  pursuant  to  Re- 
sources' Clay  Basin  Interim  Storage 
Service  Rate  Schedule  S-2,  as  amend- 
ed and  restated,  dated  March  15,  1978. 
between  El  Paso,  Applicant,  Resources 
and  Northwest,  Resources  has  agreed 
to  continue  to  accept  delivery  on  a 
best  effotts  basis  of  the  natural  gas 
volumes  transported  and  delivered  to 
Resources  by  Northwest,  for  Appli- 
cant's account,  and  to  transport  and 
Inject  such  gas  into  the  Clay  Basin 
Field  during  the  period  extending 
tlirough  April  30,  1980.  It  is  further 
stated  that  piunsuant  to  such  agree- 
ment. Resources  would  withdraw  such 
gas  from  time  to  time  through  April 
30,  1980,  for  redelivery  to  Northwest 
for  Applicant's  account  in  order  that 
Northwest,  in  turn,  may  redeliver 
equivalent  volumes  of  gas  by  exchange 
to  El  Paso  to  assist  El  Paso  in  protect- 
ing EOC  Priority  1  and  2  services;  such 
withdrawal  and  redelivery  by  Re- 
sources to  be  on  a  best  efforts  basis, 
subject  to  its  prior  commitments  to 
Northwest  with  respect  to  the  with- 
drawal capacity  of  the  Clay  Basin 
Field.  Applicant  states  that  none  of  its 
gas  remaining  in  its  storage  account 
after  April  30,  1980  would  be  physical- 
ly so  withdrawn  and  redelivered  to 
Northwest;  rather.  Applicant  would 
exchange  any  such  volumes  with 
Northwest,  transferring  title  to  such 
volumes  to  Northwest  in  place  in  the 
Clay  Basin  PHeld  and  Northwest  redeli- 
vering equivalent  volumes  to  El  Paso 
at  the  San  Juan  Basin  delivery  point, 
all  pursuant  to  said  gas  transportation 
and  exchange  agreement,  as  amended, 
with  the  transfer  of  title  to,  and  rede- 
livery of.  all  such  gas  to  and  by  North- 
west to  be  completed  prior  to  October 
1,  1980.  As  compensation  for  providing 
such  storage  service.  Resources  would 
charge  Applicant  a  two-part  rate 
which  would  reflect  an  allocation  to 
Applicant  of  its  pro  rata  share  of  Re- 
sources' cost  of  service,  together  with 
certain  carrying  charges  (to  be  flowed 
through  to  Northwest)  associated  with 
Northwest's  investment  in  the  cushion 
gas  inventory  in  the  CHay  Basin  Field, 
and  together  viith  all  of  the  costs  asso- 
ciated with  certain  temporary  com- 
pression facilities  which  are  being 
maintained  by  Resources  solely  to  ac- 
commodate the  storage  of  gas  for  Ap- 
plicant's account,  it  is  stated. 

Applicant  indicates  that  under  the 
extended  Clay  Basin  Interim  Storage 
Arrangements,  Northwest,  by  displace- 
ment, would  from  time  to  time 
through  September  30,  1980,  deliver  to 
El  Paso  at  the  existing  delivery  point. 


near  Ignacio,  Colo.,  for  Storage  Co.'s 
account,  quantities  of  gas  equivalent 
on  a  Btu  basis  to  the  quantities  which 
were  previously  purchased  by  Appli- 
cant from  EH  Paso  and  delivered  by  El 
Paso  to  Northwest  for  Applicant's  ac- 
count. Applicant  further  indicates 
that  Northwest's  obiijation  to  redeliv- 
er gas  to  El  Paso  for  Applicant's  ac- 
count on  any  day  would  be  limited  to 
that  quanitity  of  gas,  if  any,  which 
Northwest,  utilizing  its  best  efforts, 
can  receive  on  that  day  from  Re- 
sources for  Applicant's  account.  It  is 
stated  that  except  as  the  parties  oth- 
erwise mutually  agree.  Northwest 
would  not  be  required  to  redeliver  to 
El  Paso  on  any  day  for  Applicant's  ac- 
count volumes  of  natural  gas  exceed- 
ing 250.000  Mcf. 

The  amendment  states  that  El  Paso 
would  transport  through  its  interstate 
pipeline  system  and  deliver,  for  Appli- 
cant's account,  to  El  Paso's  EOC  Dis- 
tributors, the  quantities  of  gas  so  rt- 
ceived  from  Northwest,  and  El  Paso, 
Applicant  and  the  EOC  Distributors 
have  entered  Into  letter  agreements 
dated  March  15,  1978,  providing  for 
the  continued  purchased  by  the  EOC 
Distributors  of  the  quantities  of  gas  so 
received  from  El  Paso  for  Applicant's 
account  on  terms  and  conditions 
jvhich  permit  the  effective  utilization 
of  such  gas  to  protect  Priority  1  and  2 
service  to  all  of  El  Paso's  EOC  custom- 
ers during  the  1978-79  and  1979-80 
heating  seasons  and  thereafter.  The 
subject  letter  agreements  contemplate 
that  El  Paso  would  have  the  right  to 
tender  such  quantities  of  gas  to  the 
EOC  Distributors,  for  Applicant's  ac- 
count, by  October  1.  1980,  at  existing 
points  of  delivery  to  such  customers 
located  on  El  Paso's  interstate  trans- 
mission system  and  that  the  EOC  Dis- 
tributors would  have  the  right,  but  not 
the  obligation,  to  purchase  such  gas 
from  Applicant,  it  is  said.  Applicant 
states  that  the  sales  that  it  would  con- 
tinue to  make  to  the  EOC  Distributors 
would  be  made  at  a  rate  equivalent  to 
the  rate  In  effect  at  the  time  of  deliv- 
ery for  El  Paso's  own  sales  of  natural 
gas  at  the  respective  sales  point  loca- 
tions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  8.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-11443  Filed  4-26-78;  8:45  am] 


[6740-02] 

fDocJtct  No.  CP78  273) 

COLORADO  INTERCTATE  GAS  CO. 

AppKcotion 

April  19.  1978. 

Take  notice  that  on  April  5,  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944,  filed  in  Docket 
No.  CP78-273  an  application  pursuant 
to  section  7(c)  of  the  the  Natural  Gas 
Act  for  a  certificate  of  public  conve- 
nience and  necessity  authorizing  the 
sale  to,  and  exchange  of  natural  gas 
with.  Northwest  Pipeline  Corp. 
(Northwest),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  states  that  Appli- 
cant has  obtained  control  of  certain 
new  natural  gas  supplies  in  the  Shute 
Creek  Unit  (Shute  Creek)  area  in  Wy- 
oming, and  that  this  new  supply  is 
remote  from  Applicant's  existing  pipe- 
line. The  application  further  states 
that  Northwest  operates  the  30-inch 
Opal  plant  lateral  which  is  in  the  vi- 
cinity of  applicant's  Shute  Creek  area. 
Consequently.  Applicant  and  North- 
west have  entered  into  a  gas  gathering 
and  transportation  agreement  dated 
December  28.  1977.  which  agreement 
provides  that  Northwest  would  gather 
at  the  wellhead  and  transport  up  to 
5.000  Mcf  of  natural  gas  per  day  from 
certain  gas  supplies  Applicant  controls 
in  the  Shute  Creek  area  in  Wyoming 
to  an  existing  interconnection  between 
Applicant  and  Northwest  at  Green 
River,  Wyo.  It  is  stated  that  in  return 
for  gathering  and  transporting  Appli- 
cant's gas.  Northwest  is  contractually 
authorized  to  purchase  25  percent  of 
the  gas  delivered  by  Applicant  to 
Northwest's  gathering  system. 

It  is  indicated  that  Northwest  would 
construct  the  necessary  extensions 
from  its  existing  facilities  pursuant  to 
its  budget-type  authorization  in  order 
to  provide  well-head  gathering  services 
for  Applicant's  Shute  Creek  area 
supply.  The  gathering  facilities  would 
connect  to  Northwest's  Opal  plant  lat- 
eral line,  it  Is  said.  Applicant  states 
that  Northwest  would  commingle  this 
gas  with  the  other  gas  flowing  in  its 
pipeline  and  transport  it  for  ultimate 
delivery  to  its  customers.  Applicant 
further  states  that  redelivery  to  appli- 
cant would  occur  at  the  Green  River 


interconnection,  and  that  the  volumes 
redelivered  to  Applicant  would  be  bal- 
anced as  nearly  as  feasible  on  a 
monthly  basis  and  would  consist  of 
volumes  equivalent  to  the*  volumes  de- 
livered to  Northwest,  adjusted  as  fol- 
lows: 

1.  Reduced  by  the  voltunes  purchased  by 
Northwest. 

2.  Reduced  by  An  allowance  for  fuel  usage 
on  Northwest's  system  applicable  to  Appli- 
cant's share  of  the  volume. 

3.  Reduced  or  Increased,  aa  )<pproprJate, 
to  achieve  a  thermal  balance. 

4.  Adjusted,  as  appropriate,  by  an 
allowance  for  fuel  usage,  shrinkage,  arid  loss. 
of  heating  value  resiiltlng  from  processing 
operations  at  Northwest's  Opal  processing 
plant. 

It  is  stated  that  Northwest  would 
purchase  its  portion  of  the  Shute 
Oeek  area  gas  from  Applicant  at  the 
same  average  price  paid  by  Applicant 
for  such  gas.  Gathering  charges,  ini- 
tially, would  be  assessed  by  Northwest 
for  all  of  Applicant's  gas  which  it 
gathers  and  transports,  it  is  said.  > 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natiu^l  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  reqiured  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  he  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-11415  FUed  4-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-274] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

April  19,  1978. 

Take  notice  that  on  April  5.  1978. 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  filed  in  Docket 
No.  CP78-274  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  to, 
and  exchange  of  natural  gas  with. 
Northwest  Pipeline  Corp.  (Northwest), 
all  as  more  fully  set  forth  in  the  appli- 
cation ofi  fUe  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Appli- 
cant has  obtained  control  of  certain 
new  natural  gas  supplies  in  the  Monu- 
ment Butte  III  Unit  (Monument 
Butte)  area  in  Sweetwater  County. 
Wyo.,  and  that  this  new  supply  is 
remote  for  Applicant's  existing  pipe- 
line system.  Northwest  operates  an  ex- 
isting gathering  system  in  the  Lincoln 
Road  Federal  Unit  area  which  is  in 
reasonable  proximity  to  Applicant's 
Monument  Butte  area  supply,  it  is 
said."  Consequently.  Applicant  and 
Northwest  have  entered  into  a  gas 
gathering  and  transportation  agree- 
ment dated  December  30,  1977,  which 
agreement  provides  that  Northwest 
would  gather  at  the  wellhead  and 
transport  up  to  5,000  Mcf  of  natural 
gas  per  day  from  certain  gas  supplies 
Applicant  controls  in  the  Monument 
Butte  area  in  Wyoming  to  an  existing 
Interconnection  between  Applicant 
and  Northwest  at  Green  River,  Wyo., 
it  is  stated.  It  is  further  stated  that  in 
return  for  gathering  and  transporting 
Applicant's  gas.  Northwest  is  contrac- 
tually authorized  to  purchase  25  per- 
cmt  of  the  gas  delivered  by  Applicant 
into  Northwest's  gathering  system. 

Applicant  indicates  that  Northwest 
would  construct  the  necessary  exten- 
sions to  its  existing  gathering  facilities 
pursuant  to  its  gas  purchase  budget- 
type  authorization  in  order  to  provide 
wellhead  gathering  services  for  Appli- 
cant's Monument  Butte  area  supply. 
The  extended  gathering  facilities 
would  commingle  this  gas  with  the 
other  gas  flowing  in  its  pipeline  and 
transport  it  for  ultimate  delivery  to  its 
customers,  it  is  said.  It  is  stated  that 
Northwest  would  redeliver  the  gas. 
less  the  25  percent  of  the  gaB  that  it 
would  purchase,  on  a  thermally  equiv- 
alent basis  to  Applicant  at  the  Green 
River  interconnection.  It  is  indicated 
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the  delivery  volumes  to  Applicant 
would  be  balanced  as  nearly  as  feasible 
on  a  monthly  basis  and  would  consist 
of  volumes  equivalent  to  the  volumes 
delivered  to  Applicant,  adjusted  as  fol- 
lows: 

(1)  Reduced  by  the  volumes  pur- 
chased by  Northwest;  (2)  Reduced  by 
an  allowance  for  fuel  usage  on  North- 
west's system  applicable  to  Applicant's 
share  of  the  volume;  (3)  Reduced  or 
increased,  lus  appropriate,  to  achieve  a 
thermal  balance;  (4)  Adjusted,  as  ap- 
propriate, by  an  allowance  for  fuel 
usage,  shrinkage,  and  loss  of  heating 
value  resulting  from  processing  oper- 
ations at  Northwest's  opal  processing 
plant. 

Applicant  states  that  Northwest 
would  purchase  its  portion  of  the 
Monument  Butte  area  gas  from  Appli- 
cant at  the  same  average  price  paid  by 
Applicant  for  such  gas.  It  is  stated 
that  gathering  charges,  initially  15.9 
cents  per  Mcf,  and  transmission 
charges  of  2.5  cents  per  Mcf,  initially, 
would  be  assessed  by  Northwest  for  all 
of  Applicant's  gas  which  it  gathers  and 
transports. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  11,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-11416  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-277] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

April  19,  1978. 

Take  notice  that  on  April  6,  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs,  Colo.  80944,  filed  in  Docket 
No.  CP78-277  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  installa- 
tion and  operation  of  one  new  observa- 
tion well  and  the  conversion  of  one  ex- 
isting observation  well  to  a  withdrawal 
well  at  the  Boehm  Storage  Field  in 
Morton  County,  Kans.,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
convert  Well  No.  25,  currently  an  ob- 
servation well,  to  a  withdrawal  well 
and  to  drill  and  equip  one  additional 
observation  well  in  the  northern 
sector  of  the  Boehm  Storage  Field. 
The  total  estimated  cost  of  the  pro- 
posed facilities  is  $347,500,  which  cost 
would  be  financed  from  current  funds 
on  hand,  funds  from  operations,  short- 
term  borrowings,  or  long-term  financ- 
ing, it  is  stated. 

The  application  states  that  the 
Boehm  fHeld  was  developed  as  a  gas 
storage  reservoir  to  aid  Applicant  in 
meeting  its  peak  day  and  heating 
season  gas  requirements,  and  that  full 
scale  injection  commenced  in  March 
1974  and  from  that  date  to  the  present 
the  injection  of  natural  gas  has  con- 
stantly increased  the  pressure  in  the 
field.  The  application  further  stated 
that  the  proposed  facilities  are  de- 
signed to  better  monitor  and  control 
the  field  development  and  operation. 

Applicant  indicates  that  Well  No.  25, 
located  on  the  northern  edge  of  the 
Boehm  Field,  was  originally  drilled  to 
the  Keyes  formation  for  injection- 
withdrawal  purposes,  but  well  logs 
showed  poor  sand  development  in  that 
area.  Consequently,  the  well  was  not 
fraced  or  connected  to  the  pipeline 
system  at  that  time  but  was  redesig- 
nated an  observation  well  and  has 
been  used  to  monitor  the  formation 
pressure  in  that  area,  it  is  said.  Appli- 
cant states  that  since  the  wells  com- 
pletion in  mid- 1975.  the  pressure  on 
Well  No.  25  has  risen  steadily,  indicat- 
ing gas  migration  to  the  northwest, 
and  that  the  increased  pressure  restat- 
ing from  injection  of  natural  gas  into 
the  field  has  caused  the  hydrocarbon 


pore  volume  of  the  Keyes  formation 
to  expand  as  the  gas-water  contact  is 
forced  backward.  Applicant  further 
states  that  because  gas  migration  has 
proceeded  this  far  northward.  Well 
No.  25  is  proposed  to  be  converted  to  a 
withdrawal  well  In  order  to  produce 
gas  from  the  edge  of  the  field  to  assist 
in  preventing  migration. 

It  is  stated  that  Keyes  reservoir  in 
the  Boehm  Storage  Field  is  operating 
as  anticipated,  and  that  the  northwest 
gas  migration  was  expected;  however, 
the  proposed  facilities,  as  well  as 
future  operations,  are  designed  to 
deter  that  migration  and  stop  the 
growth  of  the  gas  reservoir.  Gas  would 
not  be  injected  into  Well  No.  25,  it  is 
said.  It  is  indicated  that  withdrawals 
only  will  be  made  to  reduce  the  pres- 
sure on  the  north  end  of  the  field,  and 
that  the  entire  Keyes  reservoir  would 
continue  to  he  operated  over  the  com- 
plete Injection-withdrawal  cycle  on  a 
balanced  p>ound-day  concept. 

Applicant  states  that  it  is  considered 
essential  to  observe  the  extent  of  fur- 
ther northward  gas  migration.  Thus,  a 
step-out  observation  well  is  proposed 
to  monitor  the  Keyes  formation,  it  is 
said.  It  is  stated  that  the  location  of 
the  step-out  well  to  be  designated  Well 
No.  42,  is  approximately  one-half  mile 
west  of  Well  No.  25.  It  is  asserted  that 
the  proposed  new  observation  well 
would  be  used  to  detect  any  additional 
gas  migration. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  m  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
iS(  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
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petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
dded for.  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kkniteth  p.  Plumb. 
Secretary. 

(FR  Doc.  7»-11417  PUed  4-26-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-2761 

CCHOIADO  fNTEISTATE  GAS  CO. 

Applkatiofi 

April  19, 1978. 

Take  notice  that  on  April  6.  1978. 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087.  Colorado 
Springs.  Colo.  80944,  filed  in  Docket 
No.  CP78-276  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation for.  and  exchange  of  natural 
gas  with  Northwest  Pipeline  Corp. 
(Northwest),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  states  that  North- 
west has  a  gas  purchase  contract  for 
the  Black  Butte  No.  1  Well  located 
about  45  miles  from  Northwest's  exist- 
ing system.  The  application  further 
states  that  Applicant  operates  gather- 
ing and  transmission  facilities  in  the 
Black  Butte  area  and  Applicant  and 
Northwest  have  an  existing  pipeline 
system  Interconnection  near  Green 
River,  Wyo.  Consequently.  Applicant 
and  Northwest  have  entered  into  a  gas 
transportation  agreement  dated 
March  16,  1978,  providing  for  the 
gathering  of  up  to  2,000  Mcf  of  gas  per 
day,  by  Northwest,  from  the  Black 
Butte  area,  and  the  delivering  by. 
Northwest,  of  said  gas  to  Applicant  at 
mutually  agreeable  points  on  Appli- 
cant's existing  facilities.  Applicant  in- 
dicates that  it  would  redeliver  to 
Northwest,  by  displacement,  thermally 
equivalent  volumes  of  gas  at  the  exist- 
ing interconnection  between  Applicant 
and  Northwest  located  near  Green 
River.  Wyo. 

It  is  contemplated  that  the  field  in- 
terconnection would  be  made  on  Ap- 
plicant's 4-inch  gathering  line,  and 
that  in  order  for  Northwest  to  connect 
its  gathering  system  to  Applicant's  fa- 
cilities, it  would  be  necessary  for  Ap- 
plicant to  install  a  side  valve  on  its 
pipeline,  it  is  stated.  It  is  further 
stated  that  the  estimated  installed 
cost  for  a  side  valve  on  Applicant's  4- 
inch  field  line  is  $3,300.  and  that  these 
faculties  would  be  installed  by  Appli- 


cant pursuant  to  its  budget-type  au- 
thorization. 

It  is  indicated  that  Applicant  has 
the  option  of  purchasing  up  to  25  per- 
cent of  gas  delivered  to  it  by  North- 
west. Applicant  states  that  it  would  re- 
imburse Northwest  for  Northwest's 
gathering  cost  of  service,  including  a 
reasonable  rate  of  return  and  for  all 
costs  incurred  attributable  to  Appli- 
cant's gas  from  the  wellhead  to  the 
point  of  connection  on  Applicant's 
pipeline,  which  gathering  cost  of  ser- 
vice would  be  determined  by  the  par- 
ties prior  to  commencing  initial  deliv- 
eries. 

The  price  to  be  paid  by  Applicant  for 
any  gas  sold  by  Northwest  hereunder 
when  Applicant  accepts  delivery  of 
such  gas  into  its  system  from  any  one 
well  at  any  point  of  delivery,  would  be 
equal  to  the  price  paid  by  Northwest, 
it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-11444  Filed  4-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-271] 

COLUMBIA  GAS  TtANSMISSION  CORP. 

Application 

April  18, 1978. 

Take  notice  that  on  April  4,  1978. 
Columbia  Gas  Transmission  Corp. 
(Applicant),  1700  MacCorkle  Avenue. 
Charleston,  W.Va.  25314,  filed  in 
Docket  No.  CP78-271  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  up  to  300  Mcf  of  nat- 
ural gas  per  day  during  the  winter  of 
November  1  through  March  31  for  an 
initial  term  of  three  years  for  National 
Gas  &  OU  Corp.  (National),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  proposed 
transportation  of  gas  as  requested 
herein  would  be  accomplished  in  the 
following  manner: 

(1)  National  would  deliver  natural  gas  to 
Columbia  Gas  of  Ohio,  Inc.  (Columbia  of 
Ohio)  at  existing  interconnections  between 
Natioiiai  and  Columbia  of  Ohio  in  Newark. 
Licking  County,  Ohio,  and/or  Zanesville, 
Muskingum  County,  Ohio:  and 

(2)  Columbia  of  Ohio  would  reduce,  by 
equivalent  volumes,  its  receipt  from  Appli- 
cant at  existing  interconnections  near 
Newark  and/or  Zanesville,  Ohio:  and 

(3)  Applicant  wouid  redeliver  in  exchange 
therefor,  like  volumes  of  natural  gas  to  Na- 
tional at  existing  point  of  delivery  near  So- 
merton,  Ohio,  and  at  a  specific  point  as  mu- 
tually agreed  upon  Applicant's  line  0-1463 
near  Batesvllle,  Ohio. 

Applicant  states  that  its  charges  for 
the  proposed  transportation  is  its  aver- 
age system-wide  unit  storage  and 
transmission  cost,  excluding  company- 
use  and  imaccoonted-for  gas.  Appli- 
cant further  states  that  it  would 
retain  for  company-use  and  unac- 
counted-for gas  a  percentage  of  the 
total  volumes  of  natural  gas  delivered 
into  its  system  by  National,  which  per- 
centage is  currently  4.0  percent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  9,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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vene  in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  M  the  Commission  on  its  own 
review  of  the  mattter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely 'filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-11418  Piled  4-26-78;  8:45  am] 
[Docket  No.  CP78-251] 

COLUMBIA  GULF  TRANSMISSION  CO. 

PipcliiM  Application         v 

April  18.  1978. ' 
Take  notice  that  on  March  23,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf),  P.O.  Box  683.  Houston. 
Tex.  77001,  filed  in  Docket  No.  CP78- 
251  an  application  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  certain  pipeline  facilities  off- 
shore Louisiana. 

Applicant  proposes  to  construct  and 
operate  approximately  5.64  miles  of 
16-inch  pipeline  and  appurtenant  fa- 
cilities originating  on  a  production 
platform  In  Eugene  Island  Area  Block 
251,  Offshore  Louisiana  and  extending 
to  an  underwater  connection  to  be  in- 
stalled in  Eugene  Island  Block  250  on 
an  existing  24-inch  pipeline  in  which 
applicant  is  a  joint  owner.  The  total 
cost  of  the  proposed  facilities  is  esti- 
mated at  $7,046,100  (inclusive  of  filing 
fees). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  CommLs- 
sion's  rules  of  practice  and  procedure 
(18  CFK  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 


to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  fiu-ther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  owTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11419  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP76-94;  RP76-i381 

COLUMBIA  GULF  TRANSMISSION  CO. 

Propoted  Changvt  in  FERC  Gat  Tariff 

April  20,  1978. 
Take  notice  that  on  April  3,  1978, 
Columbia  Gulf  Transmission  Co,  (Co- 
lumbia Gulf)  tendered  for  filing  the 
following  proposed  changes  in  its 
FERC  Gas  Tariffs,  to  be  effective  No- 
vember 1.  1976  and/or  the  initial  date 
the  tariff  sheets  were  placed  in  effect: 

Original  Volume  No.  1 

Second    Substitute   Twenty-Third    Revised 
Sheet  No.  7 

Original  Volume  No.  2 

Substitute  Fourth  Revised  Sheet  No.  72 
Substitute  Fourth  Revised  Sheet  No.  73 
Second  Substitute  First  Revised  Sheet  No. 

92 
Second  Substitute  First  Revised  Sheet  No. 

93 
Second  Substitute  First  Revised  Sheet  No. 

12S 
Second   Substitute   Second   Revised  Sheet 

No.  145 
Second   Substitute   Second   Revised   Sheet 

No.  146 
Second  Substitute  First  Revised  Sheet  No. 

256 
Second   Substitute  Second   Revised  Sheet 

No.  263 
Substitute  Original  Sheet  No.  278 
Substitute  Original  Sheet  No.  320 
Sul)stitute  Original  Sheet  No.  337 
Substitute  Original  Sheet  No.  338 
SubstitQte  Original  Sheet  No.  386 
Substitute  Original  Sheet  No.  387 


Substitute  Original  Sheet  No.  416 
Substitute  Original  Sheet  No.  417 
Substitute  Original  Sheet  No.  440 
Substitute  Original  Sheet  No.  493 
Substitute  Original  Sheet  No.  567 

The  above  tariff  sheets  are  being 
issued  in  accordance  with  Federal 
Energy  Regulatory  Commission's 
letter  order  issued  March  16,  1978  ap- 
proving Columbia  Gulf  Transmission 
Co.'s  (Columbia  Gulf)  Stipulation  and 
Agreement  in  Docket  Nos.  RP76-94 
and  RP76-138. 

A  copy  of  this  filing  was  served  on 
each  of  Columbia  Gulf's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  1,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-11445  Filed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No  ER78-315] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC. 

Filing 

April  21.  1978. 

Take  notice  that  on  April  17,  1978, 
Consolidated  Edison  Co.  of  New  York, 
Inc.  (Con  Edison)  tendered  for  filing, 
as  superseding  rate  schedules,  copies 
of  an  exchange  agreement  (the  "Ex- 
change Agreement")  and  three 
Amendments  thereto  (the  "Amend- 
ment", the  "Second  Amendment"  and 
the  "Third  Amendment")  between 
Con  Edison  and  three  companies  of 
the  Northeast  Utilities  system  (the 
"NU  Companies"):  The  Connecticut 
Light  &  Power  Co.,  the  Hartford  Elec- 
tric Light  Co.  and  Western  Massachu- 
setts Electric  Co. 

Con  Edison  states  that  the  Ex- 
change agreement,  dated  as  of  April 
28,  1975,  and, the  amendment,  dated  as 
of  April  1,  1976,  essentially  extend  the 
term  of  Con  Edison  Rate  Schedule 
FPC  No.  38  (and  by  concurrence.  The 
Connecticut  Light  &  Power  Co.  Rate 
Schedule  FPC  No.  120;  The  Hartford 
Electric  Light  Co.  Rate  Schedule  FPC 
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No.  104;  and  Western  Massachusetts 
Electric  Co.  Rate  Schedule  PPC  No. 
109).  Con  Edison  further  states  that 
no  increased  rates  are  proposed  by  the 
agreement  and  amendment,  which 
differ  from  the  previously  f.Ied  rate 
schedule  only  in  that  the  amendment 
clarify  the  Intention  of  the  parties 
that  New  England  Power  Exchange 
shall  operate  the  NU  Companies' 
pumped  storage  project  (the  "pro- 
ject") in  the  most  economic  manner 
practicable.  Con  Edison  indicates  that 
the  second  amendment,  dated  as  of 
JXJly  1,  1977,  increases  Con  Edison's 
entitlement  in  the  pumping  capability 
of  the  project  and  also  provides  for  an 
increased  rate  during  periods  when  a 
capability  in  excess  of  the  basic  con- 
tractural  capability  is  available  to  Con 
Edison.  Con  Edison  further  indicates 
that  the  third  amendment  dated  as  of 
January  5,  1978  provides  the  NU  Com- 
panies with  an  entitlement  to  Con 
Edison's  gas  turbine  capacity  or,  at 
times  when  available,  lower  cost  gen- 
eration sources  which  are  available  to 
Con  Edison. 

Con  Edison  requests  effective  dates 
of  the  aforementioned  Agreement  and 
Amendments  as  follows:  Exchange 
Agreement— April  28,  1975;  Amend- 
ment—April 1,  1976;  Second  Amend- 
ment-July 1,  1977;  and  Third  Amend- 
ment—January 5.  1978.  Con  Edison 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  8,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11446  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-140] 
CONSOUDATED  GAS  SUPPLY  CORP. 
Proposed  Chongos  in  FERC  Go*  Tariff 

April  20. 1978. 
Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  April 
18, 1978  tendered  for  filing  Revised  Al- 
ternate Second  Substitute  Original 
Sheet  No.  16  to  its  FERC  Gas  Tariff, 


Third  Revised  Volume  No.  1.  The 
tariff  sheet  is  proposed  to  become  ef- 
fective, subject  to  refund,  on  April  1, 
1978.  Consolidated  proposed  that  the 
rates  shown  on  Revised  Alternate 
Second  Substitute  Original  Sheet  No. 
16  be  approved  in  lieu  of  the  rates 
filed  April  4.  1978. 

Consolidated  stated  that  Revised  Al- 
ternate Second  Substitute  Original 
Sheet  No.  16  was  filed  to  comply  with 
the  Commission's  order  of  October  31, 
1977,  as  amended  and  that  the  revi- 
sions are  consistent  with  the  alloca- 
tion factors  and  treatment  of  LNG 
costs  in  its  revised  filing  in  Docket  No. 
RP78-52,  made  concurrently.  The  pro- 
posed rates  reflect  an  annual  decrease 
of  approximately  $5  million  in  rev- 
enues from  the  revenues  that  would 
have  been  generated  from  the  rates 
contained  in  Alternate  Second  Substi- 
tute Original  Sheet  No.  16  and  are 
based  upon  the  resolution  of  the  cost 
classification,  cost  allocation  rate 
design  and  zoning  issues  provided  in 
the  Stipulation  and  Agreement  filed 
November  28.  1977,  and  approved  by 
the  Commission  on  April  7,  1978  in 
Consolidated  Gas  Supply  Corp.. 
Docket  Nos.  RP73-107,  et  al. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  as  may  be  required  to 
make  the  rates  effective,  subject  to 
refund,  on  AprU  1,  1978. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  C:FR  §§  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  2,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-11447  PUed  4-26-78;  8:45  ami 


18,  1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Voliune  No.  1.  The  proposed 
changes,  reflected  on  Second  Substi- 
tute Alternate  Second  Revised  Sheet 
No.  16,  to  be  effective  May  1.  1978, 
represent  PGA  adjustments  because  of 
changes  in  the  Base  Tariff  rates  for 
producer  purchases  included  in  a  re- 
vised fUing  in  Docket  No.  RP78-52  and 
a  decrease  in  costs  of  gas  purchased 
from  Texas  Eastern,  previously  filed 
to  become  effective  May  1, 1978. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  rules  and  reg- 
vilations  as  may  be  deemed  necessary 
by  the  Commissison. 

Copies  of  this  fUing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  2,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11448  Filed  4-26-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP72-1571 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposod  Changos  in  FERC  Go*  Tariff 

April  20. 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  April 


[6740-02] 

[Docket  No.  RP72-1571 

CONSOLIOAnO  GAS  SUPPLY  CORP. 
Prepo*od  Chongo*  in  FERC  Go*  Toriff 

April  20, 1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  April 
18.  1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  proposed 
changes,  shown  on  Revised  Alternate 
Third  Substitute  Original  Sheet  No. 
16.  are  proposed  to  be  effective  April 
1,  1978. 

Consolidated  states  that  the  PGA 
filing  is  being  made  to  adjust  the  rates 
being  filed  concurrently  in  Docket  No. 
RP77-140.  to  reflect  the  pipeline  sup- 
plier rate  levels  at  April  1,  1978  and 
producer  supplier  rate  levels  included 
in  Consolidated's  currently  effective 
rates.  Consolidated  has  previously 
made  PGA  filings  to  reflect  aU  the 
rate  changes  included  herein. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  rules  and  reg- 
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ulations  as  may  be  deemed  necessary 
by  the  Commission. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  cm  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  en  or  before 
May  2,  1978.  Protests  will  be  con.sid- 
ered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11449  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-52] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Ravited  Notic*  of  Proposed  Chongot  in  Roto 
ond  Chorgo* 

April  20,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated),  pursuant 
to  Section  4  of  the  Natural  Gas  Act 
and  Section  154.63  of  the  Conmiis- 
sion's  Regulations  thereunder,  ten- 
dered for  filing  on  April  18.  1978,  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  to  become 
effective  April  30.  1978.  A  prior  notice 
of  Consolidated's  March  31  filing  was 
inadvertently  issued  in  Consolidated's 
purchased  gas  adjustment  docket. 
RP72-157  (PGA78-8).  and  a  corrected 
notice  was  issued  on  April  14, 1978. 

The  proposed  revised  rate  changes 
would  increase  Consolidated's  annual 
revenue  from  jurisdictional  sales  and 
services  by  $83,748,589  compared  with 
revised  rates  filed  on  April  18,  1978  to 
be  effective  April  1,  1978  in  Docket  No. 
RP77-140. 

The  revised  rates  reflect  the  costs 
associated  with  the  purchase  of  lique- 
fied natural  gtis  (LNG)  not  previously 
reflected  in  Consolidated's  effective 
rates  and  reflect  the  resolution  of  cost 
classification,  cost  allocation,  rate 
design  and  zoning  methods  in  accor- 
dance with  a  Stipulation  and  Agree- 
ment filed  by  Consolidated  on  Novem- 
ber 28,  1977  which  was  approved  by 
the  Commission  on  April  7.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 


the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8.  1.10  of  the  Commission's 
rules  of  praqtice  and  procedure  (18 
CFB.  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  2,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wlsliing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-11450  Filed  4-26-78;  8:45  am] 


a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11420  Piled  4-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  RI78-43] 

CORDILLERA  CORP. 

Pstition  for  Sp9cial  Rolief 

April  19,  1978. 

Take  notice  that  on  March  28.  1973. 
Cordillera  Corp.  (Petitioner),  2334 
East  Third  Avenue,  Denver,  Colo. 
80206,  filed  a  petition  for  special  relief 
in  Docket  No.  RI78-43  pursuant  to 
Section  2.76  of  the  Commission's  rules. 

Petitioner  proposes  to  install  equip- 
ment with  a  sulfur  recovery  unit  at  a 
cost  of  $601,000  for  the  purpose  of  re- 
moving hydrogen  sulfide,  sweetening, 
and  carbon  dioxide  from  its  gas  pro- 
duced from  the  Sugar  Creek  No.  1 
Well,  thereby  rendering  the  gas  sal- 
able. Further,  Petitioner  avers  that  it 
needs  to  sell  its  gas  at  a  rate  of  $2.12 
per  Mcf  so  that  it  can  install  the 
equipment  for  the  purpose  of  sweeten- 
ing its  gas.  Currently,  Petitioner  sells 
gas  at  the  authorized  rate  of  52.7  cents 
per  MM  Btu. 

According  to  Petitioner,  the  Sugar 
C^eek  No.  1  Well  located  in  Carbon 
Coimty.  Wyo..  will  produce  approxi- 
mately 1,422,405  Mcf  of  gas  over  a 
seven  year  period.  Western  Transmis- 
sion Corp.  will  purchase  this  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
11,  1978.  file  with  the  Federal  Energy 
Regrulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 


[6740-02] 

[Docket  No.  CP78-278] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Applieotien 

April  21,  1978. 

Take  notice  that  on  April  7.  1978. 
East  Tennessee  Natiu^l  Gas  Co.  (Ap- 
plicant). P.O.  Box  2511.  Houston,  Tex. 
77001.  filed  in  Docket  No.  CP78-278  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  2.79  of  the 
Commission's  general  poUcy  and  inter- 
pretations (18  CFR  2.79)  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  transportation  of 
natural  gas  for  two  years  for  Uniroyal. 
Inc.  (Uniroyal)  and  Eaton  Corp. 
(Eaton),  all  as  more  fully  set  forth  in 
the  application  on  file  vnth.  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  Uniroyal 
and  Eaton  each  operate  manufactur- 
ing plants  in  Shelbyville.  Term.  The 
Uniroyal  plant  uses  natural  gas  for 
certain  processes  in  the  manufacture 
of  tire  cord  for  tires  used  on  auto- 
mobiles, trucks,  tractors,  and  air- 
planes, and  the  Eaton  plant  uses  natu- 
ral gas  for  certain  processes  in  the 
manufacture  of  heavy  duty  vehicular 
transmissions  for  truck  manufacturers 
as  well  as  construction  and  agricultur- 
al vehicular  machinery,  it  is  said.  It  is 
stated  that  Uniroyal  and  Eaton  have 
requested  Applicant  to  receive  and 
transport  natural  g.as  to  Applicant's 
existing  customer.  United  Cities  Gas 
Co.  (United  Cities),  for  the  accounts  of 
Uniroyal  and  Eaton,  for  use  in. their 
respective  plants.  It  is  further  stated 
that  Uniroyal  and  Eaton  have  con- 
tracted to  purchase  the  subject  gas  in 
the  Douglas  Branch  Field  located  in 
Morgan  County,  Term.,  from  Cumber- 
land Oil  Producing  Co.,  Inc.  (COPCO) 
at  a  price  of  $2  per  Mcf,  pursuant  to 
gas  purchase  contracts  dated  October 
27.  1977.  and  October  29,  1977.  respec- 
tively. It  is  indicated  that  the  subject 
gas  is  not  available  to  the  interstate 
market. 

Applicant  proposes  to  receive  from 
COPCO  for  the  accounts  of  Uniroyal 
and  Eaton,  at  the  interconnection  of 
Applicant's  and  COPCO 's  facilities  lo- 
cated at  Applicant's  Main  Line  Valve 
3109.  a  daily  volume  of  gas  up  to  the 
maximum  daily  quantity  of  700  Mcf 
and  6C0  Mcf.  respectively,  and  trans- 
port and  deliver  the  respective  vol- 
umes to  United  Cities,  at  Applicant's 
existing  United  Cities  Sales  Meter  Sta- 
tion, for  the  accounts  of  Uniroyal  and 
Eaton.  Applicant  states  that  in  addi- 
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tion  to  their  respective  daily  volume, 
Uniroyal  and  Eaton  would  each  make 
available  to  Applicant  daily,  an  addi- 
tional volume  of  gas,  the  product  of 
the  scheduled  daily  volimie  multiplied 
by  0.72  percent,  as  a  supplement  to 
Applicant's  system  gas  supply,  for  Ap- 
plicant's system  fuel  and  use  require- 
ments associated  with  these  transpor- 
tation services. 

It  is  indicated  that  Uniroyal  and 
Eaton  would  each  pay  to  Applicant 
each  month  a  charge  for  transporta- 
tion to  be  determined  by  multiplying 
the  rate  of  26.67  cents  per  Mcf  by  the 
volume  of  natural  gas  delivered  by  Ap- 
plicant to  United  Cities  for  their  re- 
spective accounts,  and  that  Applicant 
would  also  retain  each  day  for  its 
system  fuel  and  use  requirements, 
from  Uniroyal  and  Eaton,  a  daily 
volume  each,  determined  by  multiply- 
ing 0.72  percent  times  the  scheduled 
daily  volume  delivered  by  Applicant  to 
United  Cities  for  their  respective  ac- 
counts. 

Applicant  indicates  that  the  pro- 
posed service  would  enable  Uniroyal 
and  Eaton  to  receive  natural  gas  for 
their  plants  in  Shelbyvllle,  Tenn..  in 
order  to  mitigate  the  effects  of  curtail- 
ment being  imposed  on  them  by 
United  Cities,  the  gas  distribution 
company  for  Shelbyvllle,  Tenn.,  re- 
sulting from  curtailment  of  United 
Cities  by  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  ■ 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition    for    leave    to    intervene    is 


timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-11451  FUed  4-26-78;  8:45  am] 


[6740-^] 

[Docket  No.  CP78-282) 

EASTERN  SHORE  NATURAL  GAS  CO. 
Application 

April  21, 1978. 

Take  notice  that  on  April  11,  1978, 
Eastern  Shore  Natural  Gas  Co.  (Appli- 
cant), Box  615,  Dover,  Del.  19901,  filed 
in  Docket  No.  CP78-282  an  application 
pursuant  to^lSection  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  up  to  27  Mcf  of  natural  gas 
per  day  to  Natural  Gas  Pipeline  Co.  of 
America  (Natural)  as  partial  compen- 
sation for  transportation  services  ren- 
dered to  Applicant,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  Applicant  states  that  pursuant 
to  a  contract  amendment  dated  Janu- 
ary 30.  1978,  Applicant  has  agreed  to 
purchase  natural  gas  from  its  produc- 
ing affiliate,  Dover  Exploration  Co. 
(Dover)  at  the  wellhead  in  the  North 
East  Traywick  Field,  Nacogdoches 
County,  Tex.  It  is  stated  that  Appli- 
cant and  other  limited  partners  of  En- 
terprise Resources,  Inc.,  have  autho- 
rized South  Jersey  Exploration  Co. 
(South  Jersey)  to  act  as  the  agent  in 
arranging  for  transportation  by  Natu- 
ral from  the  wellhead.  Applicant  indi- 
cates that  Natural  has  agreed  to  take 
production  from  the  field  for  delivery, 
by  exchange  or  otherwise,  to  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  in  Cameron  Parish,  La.,  for 
further  transportation  and  delivery  to 
Applicant.  It  is  stated  that  as  compen- 
sation for  the  transportation  service  it 
would  provide.  Natural  would  be  paid 
3.75  cents  per  Mcf  transported  and 
would  have  the  option  to  purchase  10 
percent  of  up  to  5,000  Mcf  per  day  of 
natiiral  gas  transported  from  the 
North  East  Traywick  Field  for  the  ac- 
count of  the  limited  partners.  Dover 
holds  approximately  a  5.4  percent  in- 
terest in  the  production  transported 
from  the  North  East  Traywick  Field, 
and  thus  Natiu-al  would  transport  a 
maximum  of  270  Mcf  per  day  for  the 
accoimt  of  Applicant,  it  is  stated.  Ap- 
plicant indicates  that  Natural  would 
have  the  option  to  purchase  up  to  27 
Mcf  of  natural  gas  per  day  from  Appli- 


cant at  a  rate  which  would  be  the 
highest  applicable  price  permitted  by 
the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12.  1978,  file  with  the  Federal 
Energy  Regvilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natiu-al  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  it  no  petition  to  Intervene 
is  file  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
fUed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-11452  FUed  4-26-78;  8:45  am] 

[6740-02] 

[Docket  No.  RP72-1401 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

C«rrMt«d  NoHm  of  fropOMd  Tariff  SiiMt 
Chang* 

April  21, 1978. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  on 
April  7,  1978,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
F.P.C.  Gas  Tariff  proposed  to  be  effec- 
tive May  7, 1978. 

First  Revised  Volume  No.  1 
First  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  12 


Original  Volume  No.  2 
Second  Revised  Sheet  No.  124 

This  filing  had  previously  been  no- 
ticed on  April  14,  1978,  but  was  errone- 
ously docketed  in  Docket  No.  RM77- 
14. 

Great  Lakes  states  that  the  revised 
tariff  sheets  are  required  to  eliminate 
a  redundant  Heating  Valve  Adjust- 
ment presently  included  in  its  resale 
Gas  Tariffs.  Great  Lakes  further 
states  that,  since  the  price  of  the  gas 
purchased  from  TransCanada  Pipe- 
lines Ltd.  is  determined  on  a  Btu  con- 
tent basis,  the  Heating  Valve  Adjust- 
ment is  already  being  provided  to  its 
customers  through  the  Purchase  Gas 
Adjustment  Clause  included  in  Great 
Lakes'  F.P.C.  Gas  Tariff. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commission  of  Minnesota,  Wisconsin, 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  May  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11453  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP75-104,  etc.l 

HIGH  ISLAND  OFFSHORE  SYSTEM 

NoHm  of  PoMtion  to  Amond  Cortificata  of 
Public  Convonionco  and  N«c««tity  and  Ro- 
quest  of  Temporary  Authoriiotien 

April  20,  1978. 

Take  notice  that  on  March  31,  1978, 
High  Island  Offshore  System  (HIOS) 
filed  a  petition  to  amend  its  existing 
certificate  requesting  blanket  author- 
ity to  transport,  within  the  limits  of 
certificated  capacity,  natural  gas  vol- 
umes for  shippers  which  are  not  affili- 
ated with  HIOS.'  In  addition.  HIOS 
requests  the  issuance  of  temporary  au- 


thorization to  perform  such  service 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act. 

HIOS  states  that,  while  both  HIOS 
and  the  Commission  contemplated 
that  transportation  service  would  be 
rendered  for  nonaffiliates.  the  certifi- 
cate issued  on  June  4,  1976,  does  not 
appear  to  provide  such  authorization. 
The  blanket  authority  requested  by 
HIOS  would  be  performed  pursuant  to 
executed  transportation  agreements 
and  existing  provisions  of  HIOS' 
tariff,  as  approved  by  the  Commission. 
Such  blanket  authority  would  apply 
only  to  the  transportation  of  gas  sold 
for  resale  and  not  to  the  transporta- 
tion of  gas  reserved  for  a  producer's 
own  use.  Finally,  HIOS  proposes  to 
file  reports,  on  a  monthly  basis,  in- 
forming the  Commission  of  any  ser- 
vice rendered  under  such  blanket  au- 
thorization. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  liefore  May 
11,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  m.ust  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11454  Filed  4-26-78;  8:45  am] 


'AffUiated  shippers  are  Michigan  Wiscon- 
sin Pipe  Line  Co.,  Natural  Gas  Pipeline  Co. 
of  America,  Texas  Gas  Traasmission  Corp., 
Transcontinental  Ga.s  Pipeline  Corp.,  and 
United  Gas  Pipe  Line  Co. 


[6740-02] 

[Docket  No.  RP73-23;  PGA78-41 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Filing  of  Rovisod  Gat  Tariff  Shoot* 

April  18,  1978. 

Take  notice  that  on  April  11,  1978 
Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  tendered  for 
filing  two  (2)  revised  gas  tariff  sheets 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  both  of  which  are  dated 
as  issued  on  April  6,  1978,  proposed  to 
become  effective  Jime  1,  1978.  and 
identified  as  follows: 

Fourteenth    Revised    Sheet    No.    4.    and 
Thirteenth  Re\ised  Sheet  No.  18. 

Lawrenceburg  states  that  these  re- 
vised gas  tariff  sheets  are  being  filed 
under  its  purchased  gas  adjustment 
provision  in  order  to  track  an  increase 
in  its  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corp.  pro- 
posed to  become  effective  June  1, 1978. 


On  March  31.  1978.  Texas  Gas  ten- 
dered for  filing  revised  gas  tariff 
sheets  to  affect  a  rate  increase  pursu- 
ant to  Paragraph  (G)  of  FERC  Opin- 
ion No.  11,  issued  March  22.  1978  at 
Docket  No.  RM77-14,  which  allowed 
members  of  the  Gas  Research  Insti- 
tute to  file  a  R.  &  D.  cost  adjustment 
provision  to  collect  0.12  cents  per  Mcf 
of  Program  Funding  Services  for  pay- 
ment to  the  GRI.  It  is  this  rate  in- 
crease which  Lawrencebiu*g  proposes 
to  track. 

The  proposed  changes  contained  in 
this  filing  would  increase  revenues 
from  jm-isdictional  sales  by  $4,313 
based  on  the  12  months  ending  Febru- 
ary 28,  1978. 

Lawrenceburg  requests  an  effective 
date  of  June  1,  1978,  on  its  proposed 
tariff  sheets  and  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  prsictice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mtist  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11421  Filed  4-26-78;  8:45  am] 


[6740-02] 

IDocket  No.  RP75-104,  etc.l 

LAWRENCEBURG  GAS  TRANSMISSION 
CORPORATION,  ET  AL 

Filing  of  pipoiino  Rofund  Roporti  and  Rofuml 
Plant 

April  19, 1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refimd  rejjorts  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refimd  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  May  8, 
1978.  Copies  of  the  respective  filings 


NOTICES 

are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Date  filed 


Docket  No. 


Company 


Type  filing 


Sept.  8.  1977 

Oct.  31,  1977 

Do 

Jan.  3.  1978 

Jan  10,  1978 

Jan.  27.  1978 

Jan.  31,  1978 

Feb.  8.  1978 

Feb.  13.  1978....- 
Feb.  14.  1578 


RP75-104 ...  Lawrenceburg  Oas  Transmission  Corp., 

RP77-18 El  Paso  Natural  Oas  Co 

AR70-1 Cities  Service  Gas  Co 

RP73-35 TrunlUine  Gas  Co 

RP76-li)6 ...  Natural  Gas  Pipeline  Co.  of  America.... 

RP«7-9 El  Paso  Natural  Gas  Co „ „ 

RP76-73 Distrigas  of  Massaciiusetts  Corp...„.....,., 

KP75-135 ...  Cities  Service  Gas  Co , 

RP75-86 Northern  Natural  Oas  Co 

RP76-148...  Oas  Gathering  Corp „ 


Report. 

Do. 
Plan. 

Do. 
Report. 
Plan. 
Report. 

Do. 

Do. 
Plan. 


[FR  Doc.  78-11422  Filed  4-26-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP75-791 

lEHIGH    rORTLANO    CEMENT    COMPANY    vs. 
FLORIDA  GAS  TRANSMiSSiON  COMPANY 

Netk*  Granting  Intervention 

April  21, 1978. 

On  December  5,  1977,  the  City  of 
Sunrise,  Fla.,  (Petitioner)  filed  a  peti- 
tion for  leave  to  intervene  in  the 
above-captioned  proceeding  pursuant 
to  section  15  of  the  Natural  Gas  Act 
and  section  1.8  of  the  Commission 
rules  of  practice  and  procedure.  No  re- 
sponses to  the  petition  have  been  re- 
ceived. 

The  subject  proceeding  results  from 
a  complaint  by  Lehigh  Portland 
Cement  Co.  alleging  that  the  curtail- 
ment plan  of  Florida  Gas  Transmis- 
sion Co.  (PGT)  is  unduly  discrimina- 
tory and  preferential.  In  FTC  Opinion 
No.  807,  issued  June  24,  1977,  the  Com- 
mission found  that  the  plan  is  unduly 
discriminatory  and  preferential  and 
ordered  FGT  to  file  a  new  curtailment 
plan.  In  Opinion  No.  807-A,  issued  on 
September  22,  1977,  the  Commission, 
among  other  things,  amended  the  or- 
dering clauses  of  Opinion  No.  807  to 
require  PGT  to  file  a  case  in  chief  set- 
ting forth  its  views  on  a  curtailment 
plan  and  ordered  a  hearing  under  Sec- 
tion 5  of  the  Natural  Gas  Act  to  estab- 
lish a  Just  and  reasonable  curtailment 
plan  for  PGT. 

Petitioner  states  that  it  is  an  incor- 
porated community  of  the  State  of 
Plorida.  that  it  owns  and  operates  a 
natural  gas  distribution  system  sup- 
plying natural  gas  to  residential  and 
small  commercial  customers  in  Sun- 
rise, Florida,  and  that  FGT  is  Petition- 
er's sole  supplier.  Petitioner  says  that 
the  curtailment  plan  filed  by  PGT 
may  affect  the  service  rendered  to  Pe- 
titioner. Petitioner  also  says  that  the 
hearings  scheduled  in  this  proceeding 


may  be  an  appropriate  forum  for  pro- 
posing certain  changes  it  wishes  to  ac- 
complish in  FGT's  curtailraent  plan. 

Petitioner  further  states  that  its 
participation  in  this  proceeding  will  be 
in  the  public  interest  and  tiiat  its  in- 
terest in  this  proceeding  cannot  be 
adequately  represented  by  any  other 
party. 

On  December  19,  1977,  in  an  order 
issued  after  Petitioner's  filing,  the 
Commission  pronded  for  a  prehearing 
conference  in  this  proceeding  and  in- 
vited any  person  desiring  to  become  a 
party  to  this  proceeding  to  petition  to 
intervene  within  20  days. 

Pursuant  to  §3.5(aK30)  of  the  Com- 
mission's General  Rules,  Petitioner  is 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  participation  of 
Petitioner  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  petition 
to  intervene;  and  Provided,  further, 
That  the  admission  of  Petitioner  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  l>e  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11455  Piled  4-26-78;  8:45  am] 


[6740-02] 

.      [Docket  No.  CP78-270] 

MICHIGAN  CONSOUDATED  GAS  CO., 
INTERSTATE  STORAGE  DIVISION 

Application 

April  20, 1978. 
Take  notice  that  on  April  4,  1978, 
Michigan  Consolidated  Gas  Co,,  Inter- 
state Storage  Division  (Applicant). 
One  Woodward  Avenue,  Detroit,  Mich. 
48226,  fUed  in  Docket  No.  CP78-270  an 


application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  rendition  of  a  gas  stor- 
age service  for  Columbia  Gas  of  Ohio, 
Inc.  (Columbia),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
render  gas  storage  service  to  Columbia 
for  a  period  of  six  years  (1978-84)  or,  if 
Columbia  so  elects,  for  a  period  of 
thirteen  years  a978-91),  pursuant  to  a 
gas  storage  agreement  dated  March  1, 
1978,  between  the  two  parties.  Appli- 
cant indicates  that  the  .subject  agree- 
ment provides  that  during  the  1978 
and  ensuing  summer  periods  (March  1 
through  October  31)  Columbia  would 
cause  up  to  2,750,000  Mcf  of  gas  to  be 
delivered  to  Applicant  for  storage,  and 
that  during  the  1978-79  and  ensuing 
winter  periods  (November  1  through 
MaiTh  31),  Applicant  would  redeliver 
an  equivalent  volume  of  gas  to  Colum- 
bia. It  is  indicated  that  Columbia 
would  also  provide  a  volume  of  gas  for 
compressor  fuel  equivalent  to  1  per- 
cent of  such  deliveries,  and  that  the 
storage  agreement  further  provides 
that  Columbia  may  elect  to  defer  rede- 
livery from  one  winter  period  to  the 
next  of  all  or  any  part  of  the  volumes 
stored.  To  the  extent  that  these  de- 
ferred volumes  exceed  550.000  Mcf. 
Columbia  would  furnish  2  percent  of 
such  excess  as  compressor  fuel  to 
permit  cycling  of  such  excess  gas  to 
maintain  storage  capacity. 

The  application  states  that  Colum- 
bia would  arrange  with  Columbia  Gas 
Transmission  Corp..  Panhandle  East- 
em  Pipe  Line  Co.  (Panhandle)  and 
Michigan  Wisconsin  Pipe  Line  Co, 
(Michigan  Wisconsin)  to  have  all  stor- 
age gas  delivered  to  Applicant  at  Ap- 
plicant's willow  station  near  Ypsilanti, 
Mich,,  or  other  mutually  agreeable  de- 
livery points,  and  that  redeliveries  of 
gas  would  be  made  by  Applicant  caus- 
ing Michigan  Wisconsin  to  deliver 
such  volumes  to  Panhandle  for  the  ac- 
count of  Columbia,  at  an  interconnec- 
tion between  the  facilities  of  Michigan 
Wisconsin  and  Panhandle  near  Defi- 
ance, Ohio. 

It  is  indicated  that  pursuant  to  the 
gas-storage  agreement,  Coluimbla  may 
elect  each  year  through  1984  to  shift 
all  or  any  part  of  its  short-term  ( 1978- 
84)  storage  service  to  long-term  (1977- 
91)  storage  service.  Applicant  states 
that  it  would  charge  Columbia  the  fol- 
lowing annual  rates  for  these  storage 
services: 


Short-Urm 
$.SS23  per  Mcf 


Long-term 
$.4882  per  Mcf 


To  render  the  proposed  gas  storage 
service.  Applicant  would  utilize  the 
Taggart  Storage  Field  and  associated 
pipeline  and  compression  facilities  for 
which  the  Commission  has  granted  a 
temporary  certificate  in  Docket  No. 
CP76-254,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's niles. 

Take  f\xrther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
bearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-11456  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP64-89] 

NATURAL   GAS   FIPEUNE   CO.   OF   AMERICA 
AND  CITIES  SERVICE  GAS  CO. 

Patnien  to  Amend 

* 

April  20, 1978. 

On  October  1,  1977,  pursuant  to  the 

provisions    of    the    Department    of 

Energy  Organization  Act  (DOE  Act). 

Pub.  L.  95-91,  91  Stat.  565  (August  4, 


NOTICES 

1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FEIRC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaJl  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  has  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  April  5,  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural).  122  South  Michigan 
Avenue.  Chicago.  111.  60603,  and  Cities 
Service  Gas  Co,  (Cities  Service).  P,0. 
Box  25128.  Oklahoma  City,  Okla. 
73125,  filed  in  Docket  No.  CP64-89  a 
petition  to  amend  the  order  of  Janu- 
ary 2,  1964  (31  FPC  3),  as  amended, 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioner 
to  exchange  volumes  of  natural  gas  at 
a  new  exchange  point,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  January  2.  1964,  the  FPC  au- 
thorized Petitioners  in  the  instant 
docket  to  construct  and  operate  cer- 
tain facilities  and  to  exchange  until 
May  1.  1964.  up  to  40,000  Mcf  of  natu- 
ral gas  per  day  pursuant  to  a  gas  ex- 
change agreement  between  them 
dated  September  30,  1963.  It  is  further 
indicated  that  the  January  2,  1964. 
order  has  subsequently  been  amended 
as  follows: 

1,  Order  dated  August  14,  1964,  extended 
until  May  1,  1965,  the  period  during  which 
natural  gas  may  be  exchanged  and  changed 
the  point  of  delivery  of  natural  gas  to  Cities 
Service  by  Natural  to  Carter  Coimty,  Okla. 

2,  Order  dated  April  13.  1965:  (a)  Ex- 
tended to  May  1.  1967.  the  period  during 
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which  natural  gas  may  be  exchanged;  (b) 
provided  for  an  additional  delivery  point 
(Pampa  Exchange  Point)  for  deliveries  of 
natiutil  gas  by  Cities  Service  to  Natural;  (c) 
provided  for  the  replacement  and  abandon- 
ment of  certain  Compressor  facilities  by 
Cities  Service;  and  (d)  provided  for  the  re- 
tention of  the  Pampa  Exchange  Point  as  an 
emergency  Interconnection  after  the  May  1. 
1967,  exchange  expiration  date, 

3.  Order  dated  April  25,  1967.  extended  to 
May  1,  1970.  the  period  during  which  natu- 
ral gas  may  be  exchanged, 

4.  Order  dated  July  11,  1967,  authorized 
(a)  the  increase  of  maximimi  volimies  to  be 
exchanged  from  40,000  Mcf  per  day  to 
60,000  Mcf  per  day;  and  (b)  the  establish- 
ment of  the  Signal  Exchange  Point  in 
Carter  County,  Olda. 

5.  Order  dated  April  7,  1970.  extended  to 
May  1,  1975,  the  period  during  which  natu- 
ral gas  may  be  exchanged. 

6.  Order  dated  October  21.  1974,  extended 
to  May  1,  1980,  the  period  during  which  nat- 
ural gas  may  be  exchanged  and  authorized 
the  retention  and  operation  of  the  Hufnagel 
No.  1  Exchange  Point  in  Canadian  County, 
Oida.,  as  a  permanent  exchange  point, 

7.  Order  dated  March  25,  1976,  authorized 
the  establishment  of  the  Anthony  No,  1  Ex- 
change Point  in  Grady  County,  Okla. 

8.  Order  dated  July  21.  1977,  authorized 
(a)  the  connection  of  additional  wells  in  the 
Watonga-Chickasha  Trend  Field  providing 
the  volume  of  gas  delivered  through  the  An- 
thony No.  1  Exchange  Point  does  not 
exceed  5,000  Mcf  per  day,  and  (b)  the  estab- 
lishment of  the  McCormick  Exchange  ^int 
in  WoodwEwd  County,  Okla. 

9.  Order  dated  March  21, 
an  additional  point  of  delivery  (Alfalfa 
County  Exchange  Point)  from  Natural  to 
Cities  Service  located  in  Section  2,  Town- 
ship 24  North,  Range  9  West.  Alfalfa 
County,  Okla.  This  additional  exchange 
point  will  allow  Natural  to  deliver  volumes 
of  gas  to  Cities  Service  from  wells  in  the 
North  Ooltry  Field  as  such  gas  becomes 
available. 

It  is  stated  that  on  February  3.  1978, 
Petitioners  further  amended  the  sub- 
ject gas  exchange  agreement  to  pro- 
vide for  an  additional  exchange  point 
at  an  existing  interconnection  Isetween 
the  parties  located  in  Ford  County, 
Kans.  (Ford  Coimty  Exchange  Point) 
whereby  either  Natural  or  Cities  Ser- 
vice may  deliver  to  the  other,  at  times 
and  ^  daily  rates  mutually  agreeable, 
volumes  of  exchange  gas.  It  is  indicat- 
ed that  Petitioners  were  previously  au- 
thorized by  order  of  October  30,  1953, 
in  Docket  No.  G-1988  to  operate  said 
interconnection  for  the  sale  and  deliv- 
ery of  natural  gas  imder  emergency 
conditions.  Petitioners  also  propose  to 
modify  the  term  of  said  agreement,  as 
amended,  to  continue  the  exchange 
beyond  the  May  1.  1980,  termination 
date  from  year  to  year  thereafter  imtil 
terminated  by  either  party  by  one 
year's  written  notice  to  the  other. 

Petitioners  state  that  utilization  of 
said  interconnection  as  an  exchange 
point  would  provide  Petitioners  a  bal- 
ancing point  whereby  imbalances  be- 
tween the  parties  may  be  alleviated 
and  would  provide  additional  flexibil- 
ity for  the  exchange  arrangement.  No 


a.         ^"^N^ 
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increase  in  the  maxiTniim  quantity  of 
gas  presently  authorized  for  exchange 
(60,000  Mcf  per  day)  is  required  at  this 
time.  It  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  11. 1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  talcen  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kkhneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11428  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-193] 

NOtTHEIN  NATUIAl  GAS  CO. 

AiMiidRMnt  to  Application 

April  19. 1978. 

Take  notice  that  on  April  4.  1978, 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street.  Omaha,  Nebr. 
68102.  filed  in  Docket  No.  CP77-193  an 
amendment  to  its  application  filed  In 
said  docket  on  February  7.  1977.  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  con- 
struction and  operation  of  certain 
compressor  facilities  necessary  to 
allow  for  testing  of  the  Cunningham 
Storage  Field,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  the  application  in  the 
instant  docket  requested  authoriza- 
tion, among  other  things,  to  develop 
and  operate  the  Cunningham  Storage 
Field,  and  that  a  supplement  to  the 
application  was  filed  on  June  8.  1977. 
It  is  further  indicated  that  on  Decem- 
ber 30.  1977.  Applicant  was  granted  a 
temporary  certificate  for  the  proposed 
1978  construction  and  injection  of  gas. 

Applicant  states  that  it  proposes  to 
inject  15,000,000  Mcf  of  gas  into  the 
Cunningham  Storage  Field  during  the 
1978  injection  season,  and  that  with 
this  volume  of  gas  in  storage.  Appli- 
cant can  gain  valuable  data  on  the 
producing  characteristics  of  the  reser- 
voir by  making  limited  withdrawals 
during  the  1978-79  heating  season.  Ap- 
plicant further  states  that  such  with- 
drawal would  provide  important  data 
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as  to  well  performance  and  to  tem- 
perature and  gas  composition  of  the 
withdrawal  volumes.  This  data  would 
provide  additional  detail  for  efficient 
field  development,  it  is  said.  Applicant 
anticipates  that  such  data  can  be  ob- 
tained by  the  withdrawal  of  approxi- 
mately 1.000,000  Mcf  of  gas.  It  is  pro- 
posed that  the  volumes  withdrawn 
dviring  this  testing  phase  would  be  re- 
placed during  the  1979  injection 
season,  and  that  the  replacement  of 
the  test  volumes  would  be  in  addition 
to  volumes  scheduled  for  injection 
during  1979  so  that  the  inventory  at 
the  beginning  of  the  1979-80  heating 
season  would  be  equal  to  the  volumes 
in  storage  as  projected  in  the  develop- 
ment schedvde. 

The  amendment  states  that  during 
the  withdrawal  testing,  such  volimies 
would  be  transported  to  Applicant's 
main  line  through  the  30-inch  line  be- 
tween the  storage  field  and  the  Macks- 
ville  compressor  station,  and  that  in 
order  for  this  gas  to  be  delivered  into 
the  main  line.  Applicant  proposes  to 
install  and  to  operate  imtU  April  1. 
1979.  a  720  horsepower  compressor 
unit  at  the  Macksville  station.  Appli- 
cant indicates  that  it  would  also  install 
on  the  same  temporary  basis  a  dehy- 
(bation  unit  in  the  storage  field  area. 

Applicant  asserts  that  the  proposed 
facilities  wotild  enable  it  to  utilize 
limited  volumes  from  the  Cunningham 
Field  to  meet  emergency  situations 
should  such  a  situation  arise  during 
the  1978-79  heating  season.  It  is  an- 
ticipated that  the  flowing  pressure 
would  vary  between  125-300  psia 
during  the  testing  period,  and  that 
during  the  testing  period,  it  is  project- 
ed that  the  peak  day  rate  would  be  ap- 
proximately 12,000  Mcf  and  that  the 
total  volumes  withdrawn  would  be  ap- 
proximately 1,000.000  Mcf,  it  is  said. 

Applicant  indicates  that  the  estimat- 
ed project  cost  is  $498,650,  which  cost 
would  be  financed  from  funds  on 
hand. 

It  is  stated  that  the  compressor  that 
Applicant  proposes  to  install  would  be 
a  unit  currently  installed  at  Edwards 
County  No.  2,  and  that  Applicant 
plans  to  abandon  and  then  replace  the 
existing  720  horsepower  compressor  at 
Edwards  Coimty  No.  2.  pursuant  to 
budget-type  authorization  granted  by 
the  Commission,  with  a  lower  rated 
unit  more  suited  to  the  specific  gath- 
ering system  requirements  as  now 
exist  on  the  Edwards  County  system. 
After  April  1.  1970.  the  compressor 
and  dehydration  unit  would  be  re- 
moved and  be  available  for  use  on  Ap- 
plicant's system  as  needed,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
May  12.  1978.  fUe  with  the  Federal 
Energy  Regiilatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  C:fR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
C:FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  Will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  need  not  file  again. 

KSNlfETH  F.  PLXmB, 

Secretary. 
[FR  Doc.  78-11423  FQed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-316] 
NORTHERN  STATES  POWER 


April  21, 1978. 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
April  17,  1978,  tendered  for  filing  Sup- 
plement No.  3,  dated  April  20,  1978,  to 
the  Firm  Power  Service  Resale  Agree- 
ment, dated  January  6,  1969,  with  the 
City  of  Granite  FaUs,  Minn. 

Northern  States  states  that  Granite 
FaUs  has  agreed  to  piuxhase  Northern 
States'  69-4.16  Kv  substation  at  the 
Point  of  Delivery.  Northern  States 
fuirther  states  that  Supplement  No.  3 
amends  certain  sections  of  the  Resale 
Agreement  to  provide  for  the  City's 
ownership  of  the  substation. 

Northern  States  requests  waiver  of 
the  Commission's  notice  requirements 
to  allow  an  effective  date  of  April  20, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  May  8.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Kenhetu  F.  Plctbcb. 
Secretary. 
[FR  Doc.  78-11429  FQed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-268] 

NORTHWEST  nPEUNE  CORP. 

Application 

April  18.  1978. 

Take  notice  that  on  April  3,  1978. 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526.  Salt  Lake  City,  Utah 
84110.  filed  In  Docket  No.  CP78-268  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  and 
sale  to  and  the  exchange  of  natural 
gas  with  Colorado  Interstate  Gas 
Company  (CIG),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  indicates  that  it  has  en- 
tered into  a  gas  purchase  contract 
dated  September  16,  1977.  with  North- 
west Exploration  Co.  (Exploration) 
covering  an  area  which  is  remote  from 
Applicant's  existing  transmission 
system,  and  that  in  order  to  make  the 
volumes  of  gas  to  be  purchased  in  the 
Black  Butte  Area  available  to  its  trans- 
mission system  at  the  least  possible  in- 
vestment. Applicant  has  entered  into  a 
gas  transportation  agreement  dated 
March  16,  1978.  with  CIG.  It  is  stated 
that  CIG  has  a  need  for  additional  gas 
supplies  in  order  to  serve  the  require- 
ments of  its  customers  and  Is  willing  to 
transport  and  exchange  natural  gas 
with  Applicant  to  the  extent  therein 
proposed  in  return  for  the  right  to 
purchase  up  to  25  percent  of  the  vol- 
lunes  of  gas  received  for  exchange. 

Applicant  states  that  it  wotiid  deliv- 
er to  CIG  during  the  term  of  the 
agreement,  all  volumes  of  gas  pur- 
chased by  Applicant  in  the  Black 
Butte  Area  of  Sweetwater  County. 
Wyo.,  and  that  the  volumes  to  be  de- 
livered to  CIG  for  transportation  and 
exchange  would  be  at  a  mutually 
agreeable  point  on  CIG's  pipeline  fa- 
cilities located  in  Sweetwater  County, 
Wyo.  Applicant  further  states  that  the 
volumes  of  gas  delivered  to  CIG  under 
the  authorization  sought  herein  would 
be  gathered  by  Applicant  in  the  Black 
Butte  Area  and  transported  to  the  fa- 
cilities of  CIG. 

Applicant  proposes  to  construct  the 
gathering  facilities  necessary  to  deliv- 
er the  volumes  of  natural  gas  to  CIG 
pursuant  to  its  budget-type  authoriza- 
tion granted  in  Docket  No.  CP77-507, 
it  is  said. 

It  is  indicated  that  CIG  would  re- 
ceive for  exchange  such  volumes  as 
are  delivered  by  Applicant  from  the 
Black  Butte  Area  and  would  redeliver 
equivalent  volumes,  subject  to  CIG's 
option  to  purchase  up  to  25  percent  of 
the  volumes  delivered  for  exchange,  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
CIG    in    Sweetwater    County,    Wyo., 
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where  Applicant  Is  currently  autho- 
rized to  sell  and  deliver  volumes  of 
natural  gas  to  CIG.  The  volumes  of 
gas  so  delivered  and  received  for  ex- 
change would  be  balanced  on  a  Btu 
basis  and  such  balancing  would,  to  the 
extent  possible,  be  achieved  monthly. 

Applicant  states  that  it  estimates 
that  initially  the  total  volumes  of  gas 
to  be  delivered  to  CIG  would  be  ap- 
proximately 500  Mcf  per  day  of  which 
CIG  would  have  the  option  to  pur- 
chase 25  percent  or  approximately  125 
Mcf  per  day.  Applicant  further  states 
that  CIG's  purchase  from  Applicant 
would  t>e  at  a  price  based  on  Appli- 
cant's cost  of  gas  purchased  in  the 
Black  Butte  Area  of  Sweetwater 
County.  Wyo.  Applicant  indicates  that 
it  would  ailso  charge  CIG  an  initial 
rate  of  26.89  cents  per  Mcf  for  the 
gathering  and  transportation  to  CIG 
of  such  volumes  of  natural  gas  as  CIG 
may  purchase  from  AppUcant  pursu- 
ant to  the  agreement. 

The  apphcation  states  that  CIG 
would  not  charge  Applicant  for  the 
mainline  displacement  service  as  pro- 
posed herein:  however,  should  connec- 
tion points  other  than  the  points  pre- 
viously mentioned  be  utilized  to  trans- 
port Applicant's  gas,  then  CIG  would 
charge  a  cost-of-service  associated 
with  the  new  delivery  points.  Such 
cost-of-service  would  be  determined  in 
a  manner  consistent  with  the  proce- 
dures normally  used  in  the  industry. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  siiould  on  or  before 
May  9,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  \iishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
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petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  beUeves  that  a  formal 
hearing  is  required,  fiuther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plukr, 
Secretary. 

[PR  Doc.  78-11424  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ES78-19] 

NORTHWESTERN  PUBUC  SERVICE  CO. 

Application 

April  20, 1978. 

Take  notice  that  on  April  13,  1978. 
Northwestern  Public  Service  Co.  (Ap- 
pUcant) filed  an  application  with  the 
Federal  Energy  Regulatory  Commis- 
sion seeking  an  order  pursuant  to  Sec- 
tion 204  of  the  Federal  Power  Act  au- 
thorizing it  to  issue,  in  separate  trans- 
actions: (1)  Not  to  exceed  400,000 
shares  of  Common  Stock,  par  value  $7 
per  share,  in  a  negotiated  underwrit- 
ten public  offering:  and  (2)  not  to 
exceed  $12,000,000  principal  amount 
of  First  Mortgage  Bonds  in  a  negotiat- 
ed private  placement.  Included  in  such 
application  is  a  request  for  exemption 
from  the  competitive  bidding  require- 
ments of  Section  34.1a  (b)  and  (c)  of 
the  regulations  vmder  the  Federal 
Power  Act  for  each  of  the  separate 
transactions. 

AppUcant  is  incorporated  imder  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  busine.ss  in  the  States 
of  Iowa,  Nebraska.  North  Dakota,  and 
South  Dakota,  with  its  principal  busi- 
ness office  being  in  Huron,  S.  Dalt.  Ap- 
pUcant Is  engaged  in  generating,  trans- 
mitting, distributing  and  seUing  elec- 
tric energy  in  the  east  central  portion 
of  South  Dakota  where  it  furnishes 
electric  service  in  108  communities  and 
in  distributing  and  seUing  natural  gas 
in  three  Nebraslca  communities  and  in 
24  commimities  in  South  Dakota. 

It  is  proposed  that  the  sales  price 
and  underwriting  fees  and  commis- 
sions for  the  400.000  shares  of 
Common  Stock  wiU  be  determined  by 
negotiation  with  the  underwriters,  and 
that  the  purchase  price,  interest  rate, 
maturity  date,  redemption  and  sinking 
fund  provisions  and  other  terms  of  the 
First  Mortgage  Bonds  will  be  fixed  by 
negotiation  with  the  purchasers. 

A  portion  of  the  net  proceeds  from 
the  $12,000,000  principal  amount  of 
First  Mortgage  Bonds  will  be  used  to 
refund  $3,000,000  principal  amount  of 
Applicant's  previously  issued  First 
Mortgage  Bonds  which  mature  in 
1978.  The  remainder  of  such  net  pro- 
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ceeds.  together  with  the  net  proceeds 
from  the  400,000  shares  of  Common 
Stock  (valued  at  approximately 
$7,400,000  based  on  current  market 
prices),  will  be  used  to  refimd  out- 
standing short-term  bank  loans  and  to 
pay  part  of  the  costs  of  Applicant's 
1978  construction  program. 

As  of  March  31,  1978,  Applicant  had 
outstanding  $16,000,000  principal 
amount  of  short-term  bank  loans 
which  was  used  in  part  to  finance  a 
portion  of  Applicant's  1977  construc- 
tion which  totalled  approximately 
$22,478,000.  Of  that  total  amount,  ap- 
proximately $14,956,000  were  for  elec- 
tric generating  facilities.  $3,068,000  for 
electric  substations,  $2,284,000  for  rou- 
tine extensions  and  additions  to  elec- 
tric systems,  $737,000  for  miscella- 
neous extensions  and  additions  to  gas 
distribution  systems,  and  $691,000  for 
miscellaneous,  general  and  transporta- 
tion facilities. 

Applicant's  1978  construction  expen- 
ditures are  estimated  to  be 
$26,793,000,  consisting  of  approximate- 
ly $20,349,000  for  electric  generating 
facilities  (being  principally  for  Appli- 
cant's share  of  the  construction  costs 
for  Neal  Electric  Generating  Unit  No. 
4  and  Coyote  No.  1  Electric  Generat- 
ing Plant).  $1,620,000  for  transmission 
lines.  $2,218,500  for  major  electric  sub- 
stations. $992,400  for  miscellaneous 
extensions  and  additions  to  electric 
systems.  $977,000  for  miscellaneous  ex- 
tensions and  additions  to  gas  distribu- 
tion systems,  and  $636,100  for  miscel- 
laneous, general  and  transportation 
facilities.  Applicant  has  an  8.68  per- 
cent ownership  interest  in  Neal  Elec- 
tric Generating  Unit  No.  4  which  is 
being  constructed  near  Sioux  City. 
Iowa  with  a  planned  capacity  of 
576,000  KW  and  which  is  scheduled 
for  completion  in  1979.  Applicant  has 
a  10  percent  ownership  interest  in 
Coyote  No.  1  Electric  Generating 
Plant  which  is  being  constructed  near 
Beulah.  N.  Dak.  with  a  planned  capac- 
ity of  410.000  KW  and  which  is  sched- 
uled for  completion  in  1981. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
May  10,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceedings.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 


the    Commission    and    available    for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11430  FUed  4-26-78;  8:45  am] 


application  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-11431  Filed  4-26-78;  8:45  am] 


[6740-02] 

(Docket  No.  ER78-313] 

OHIO  POWER  CO. 
Application 

April  21,  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  April 
17,  1978,  tendered  for  filing  on  behalf 
of  its  affiliate,  Ohio  Power  Co.  (Ohio 
Power),  Modification  No.  7  dated  April 
5,  1978,  to  the  Facilities  and  Operating 
Agreement  dated  September  6.  1962 
between  Ohio  Power  and  Duquesne 
light  Co.  (Duquesne).  designated  Ohio 
Rate  Schedule  FPC  No.  33. 

AEP  states  that  Modification  No.  7 
provides  that,  for  the  purpose  of  con- 
serving energy  resources  during  ex- 
tended fuel  shortages  either  party 
may  arrange  to  obain  Conservation 
Energy  from  the  other.  AEP  further 
states  that  when  supplied,  the  charge 
for  Conservation  Energy  generated  on 
the  supplying  party  will  be  110  per- 
cent of  the  out-of-ix>cket  replacement 
cost  of  generating  the  energy,  plus  5 
mills  per  kilowatt-hour.  AEP  indicates 
that  this  Modification  also  provides 
for  transmission  service  charges  of  1.4 
and  .17  mills  per  kilowatt-hour  for  de- 
liveries of  Conservation  Energy  from 
systems  interconnected  with  Duquesne 
and  Ohio  Power  respectively. 

AEP  further  indicates  that  because 
of  uncertainty  of  events  which  might 
determine  the  need  for  Conservation 
Energy  transactions  under  the  pro- 
posed Modification  No.  7.  the  parties 
have  requested  that  the  Commission 
waive  its  notice  requirements  and  that 
the  proposed  Schedule  become  effec- 
tive as  soon  as  possible. 

Accordingly  to  AEP  copies  of  this 
filing  were  served  upon  Duquesne 
Light  Company  the  Public  Utilities 
Commission  of  Ohio  and  the  Pennsyl- 
vania Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  8.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


[6740-02] 

[Docket  No.  RI77-11] 

PENNZOIL  CO. 

Ain*n4«4  Applicatien  to  lncr*as«  Gathering 
Allowanca 

April  20,  1978. 

Take  notice  that  on  April  4,  1978. 
Pennzoil  Co.  (Pennzoil),  3100  Pennzoil 
Place,  Houston.  Tex.  77002.  filed  an 
amended  application'  in  Docket  No. 
RI77-11  pursuant  to  Section  2.56(g). 

Pennzoil  now  seeks  authorization  to 
charge  34.37  cents  per  Mcf  for  the 
gathering  and  compression  of  gas  pur- 
chased from  West  Virginia  small  pro- 
ducers. The  subject  gas  is  then  sold  to 
Consolidated  Gas  Supply  Corp.  Penn- 
zoil initially  requested  authorization 
to  charge  said  rate  for  both  the  gas 
purchased  from  other  small  producers 
and  for  the  gas  which  Pennzoil  itself 
produced.  The  amended  application 
eliminates  the  original  request  insofar 
as  it  relates  to  Pennzoil's  own  produc- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
11.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  niles. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.  78-11432  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-8] 

RICHARD  C  SLACK,  ET  AL 

Amended  Patttiens  for  Special  Raliaf 

April  20,  1978. 

Take  notice  that  on  January  6  and 
March  27,  1978,  Richard  C.  Slack,  et 
al.  (Petitioners),  Post  Office  Drawer 


820,  Pecos,  Tex.  79772  filed  amended 
petitions  for  special  relief  In  Docket 
No.  RI78-8  which  amended  their  pre- 
vious petition  filed  October  11,  1977. 

In  their  amended  petition,  filed  Jan- 
uary 6,  1978,  Petitioners  included  two 
additional  wells  (wells  No.  3  and  No.  5) 
from  the  Sun  Halley  Lease  in  Weiner- 
Colby  Field,  Winkler  County,  Tex.  to 
their  previous  petition  for  special 
relief. 

Petitioners,  in  their  March  27,  1978 
amended  petition,  requested  (1)  the 
deletion  of  two  wells  from  their  Brown 
and  Altman  "H"  Lease  (2)  authoriza- 
tion to  collect  a  rate  of  $1.3563  per 
Mcf  for  the  sale  of  natural  gas  to  West 
Texas  Gathering  Company  from  eigh- 
teen wells.  Sixteen  of  these  wells  are 
on  the  Brown  and  Altman  Leases  and 
two  are  of  the  Sun  Halley  Lease. 

In  their  original  petition  for  special 
relief,  filed  November  8,  1977,  petition- 
ers request  authorization  to  collect  a 
rate  of  $1.70  per  Mcf  at  14.65  psia  for 
the  sale  of  their  gas  to  West  Texas 
Gathering  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
11,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  auid  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11433  Filed  4»26-78;  8:45  am] 


'PemizoU's  initial  application  was  noticed 
by  the  Commission  on  August  19, 1977. 


[6740-02] 

[Docket  No.  CP78-262] 

SEA  RO«N  PtPEUNE  CO.,  ET  AL 

Notice  of  Pipoiino  Application 

April  18,  1978. 
Take  notice  that  on  March  29.  1978. 
Sea  Robin  Pipeline  Co..  United  Gas 
Pipe  Line  Co.,  Southern  Natural  Gas 
Co.  and  Natural  Gas  Pipeline  Co.  of 
America.  (Applicants)  filed  a  joint  ap- 
plication for  a  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP78-262.  authorizing  Applicants 
to  purchase  all  rights  and  interests  in 
certain  compression  facilities  and  re- 
lated equipment  to  be  installed  at 
Block  586.  West  Cameron  Area  and  to 
reimburse  the  Block  Operator.  Penn- 
zoil Co.  (Pennzoil).  for  its  expenses  in- 
curred to  date  in  the  transportation. 


Installation,    operation,    maintenance 
and  rental  of  such  facilities. 

Applicants  state  that,  they  are  enti- 
tled to  purchase  100  percent  of  the 
natural  gas  produced  from  Block  586. 
West  Cameron  area,  and  that  the  in- 
stallation of  compression  by  the  opera- 
tor will  be  necessary  to  increase  pro- 
duction and  to  recover  additional  vol- 
umes of  gas  which  would  otherwise  be 
lost.  Both  the  subsequent  accelerated 
production  and  enhanced  recovery  of 
volumes  to  be  realized  by  such  com- 
pression are  vital  not  only  to  the  con- 
tinued availability  of  the  Applicants' 
current  gas  supply  but  to  their  efforts 
to  expedite  whenever  possible  the  flow 
of  gas  volumes  committed  to  them,  all 
as  fully  described  in  the  application 
which  is  on  file  with  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's niles. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owtj 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  o*-n  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11425  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-279] 

SOUTHWEST  GAS  CORP. 

Application 

April  19. 1978. 

Take  notice  that  on  April  6.  1978. 
Southwest  Gas  Corp.  (Applicant).  P.O. 
Box  15015,  Las  Vegas,  Nev.  89114.  fUed 
in  Docket  No.  CP78-279  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
new  tap  facility  in  Lyon  County.  Nev., 
on  the  Carson  City  Lateral  of  Appli- 
cant's northern  Nevada  Transmission 
system,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  a  high  pressure 
tap  on  its  Carson  City  Lateral  near 
Carson  City.  Applicant  states  that  the 
tap.  with  appxirtenant  facilities  would 
enable  Applicant  to  deliver  volumes  of 
gas  to  70  residential  customers.  Facili- 
ties downstream  of  the  tap  would  be 
constructed  and  actual  sales  of  gas 
would  be  made  pursuant  to  Appli- 
cant's existing  authorization  from  the 
Public  Service  Cormnission  of  Nevada, 
it  is  asserted. 

Applicant  indicates  that  the  volumes 
to  be  delivered  would  be  solely  for  Pri- 
ority 1  uses.  That  the  cost  of  the  fa- 
cilities would  be  approximately  $8,835. 
which  cost  would  be  financed  by  a  re- 
fundable advance  made  to  Applicant 
by  the  developer,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  12,  1978,  file  with  the  Federal 
Energy  Regtilatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter\'ene 
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is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11426  Filed  4-26-78:  8:45  am) 


[6740-02] 

[Docket  No.  RI78-38] 

SUN  OIL  CO. 

Petition  for  Special  Relief 

April  19,  1978. 

Take  notice  that  on  March  13,  1978, 
Sun  Oil  Co.  (Petitioner),  11  North 
Park  East,  Suite  800,  Dallas.  Tex. 
75231,  filed  a  petition  for  special  relief 
in  Docket  No.  RI78-38  pursuant  to 
Section  2.76  of  the  Commission's  rules. 

Petitioner  seeks  a  rate  increase  to  50 
cents  per  Mcf.  Petitioner  states  that  it 
plans  to  repair  the  casing  leak  in  the 
Tretbar  Well  No.  1  located  in  Beaver 
County,  Okla.  at  a  cost  of  $21,150  so 
that  it  can  start  the  well  producing 
again  in  ftu-therance  of  recovering  the 
total  estimated  reserves  of  143,000  Mcf 
of  natural  gas.  Currently,  Petitioner 
sells  gas  at  the  rate  of  29.5  cents  per 
Mcf  at  14.73  psia.  Panhandle  Easter 
Pipe  Line  Co.  is  the  purchaser  of  Peti- 
tioner's gas  from  the  Tretbar  Well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  May 
11.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene,  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  P.  Plttmb, 
Secretary. 

tFR  Doc.  78-11427  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP75-73:  AP78-2] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Prepeted  Changes  in  FERC  Gat  Tariff 

April  20,  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  March 
31,  1978  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff 
sheets: 

Fortieth  Revised  Sheet.  No.  14 
Fortieth  Revised  Sheet  No.  14 A 
Fortieth  Revised  Sheet  No.  14B 
Fortieth  Revised  Sheet  No.  14C 
Fortieth  Revujed  Sheet  No.  14D 

Texas  Eastern  is  reducing  its  rates 
pursuant  to  Article  V  of  the  Stipula- 
tion and  Agreement  under  Docket  No. 
RP75-73.  The  proposed  effective  date 
of  this  reduction  in  rates  is  May  1, 
1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plxjmb, 
Secretary. 

[FR  Doc.  78-114344  Filed  4-26-78;  8:45  am] 


[6740-^] 

[Docket  No.  RM-7714] 

TEXAS  GAS  TRANSMISSION  CORP. 

PrepoMd  Changes  in  FERC  Gas  Tariff 

'  April  21. 1978. 

Take  notice  that  on  March  31,  1978, 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  tendered  for  fUing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  In  this  filing 
Texas  Gas  proposes  to  add  a  Gas  Re- 
seau^h  Institute  Charge  Adjustment 
provision  to  the  general  rules  and  reg- 
ulations of  its  FERC  Gas  Tariff  pursu- 
ant to  the  Commission's  Opinion  No. 
11.  issued  March  22.  1978.  in  Docket 
No.  RM77-14.  In  addition,  this  filing 
will  increase  Texas  Gas'  rates  charged 


its  jurisdictional  customers  pursuant 
to  the  Gas  Research  Institute  Charge 
Adjustment  provision  in  an  amount  of 
0.12  cents  per  McF.  This  filing  is  pro- 
posed to  become  effective  June  1, 1978. 
Any  person  desiring  to  be  heard  to 
make  any  protest  with  reference  to 
this  filing  should,  on  or  before  May  8. 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NW.,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8 
and  1.10)  under  the  regulations  of  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Conunission's  rules. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11435  Filed  4-26-78;  8:45  am] 


[6740-02] 


[Project  No.  488] 


THERMALITO  AND  TABLE  MOUNTAIN 
IRRIGATION  DISTRICTS 

Notice  Granting  Intervention 

April  21. 1978. 

On  March  23,  1978,  the  State  of  Cali- 
fornia, acting  through  its  Department 
of  Fish  and  Game  (Fish  and  Game), 
filed  a  petition  to  intervene  respecting 
an  application  filed  by  the  Thermallto 
and  Table  Mountain  Irrigation  Dis- 
tricts for  a  new  minor  license  for  their 
constructed  Concow  Dam  Project, 
FERC  Project  No.  488.  The  Concow 
Dam  Project  is  located  on  Concow 
Creek  in  Butte  County,  Calif.,  in  the 
vicinity  of  the  town  of  Paradise  and 
the  city  of  Orovllle.  No  response  to  the 
petition  has  been  received. 

In  its  petition  Pish  and  Game  states 
that  it  is  charged  with  the  administra- 
tion of  affairs  of  the  State  of  Califor- 
nia relating  to  the  protection,  propa- 
gtltion,  and  preservation  of  fish  and 
wildlife  in  the  State.  Fish  and  Game 
claims,  (a)  that  the  manner  of  the  op- 
eration of  the  Concow  Dam  Project 
can  materially  affect  the  existence 
and  magnitude  of  trout  and  warm- 
water  fisheries  resources  sustained  by 
Concow  Creek,  and  (b)  that  it  is  study- 
ing the  fishery  and  recreational  re- 
sources of  the  area  to  determine  what 
conditions  of  operation  will  protect 
and  enhance  those  resources.  Fish  and 
Game  states  that  it  expects  to  reach 
voluntary  agreement  with  the  Ther- 


mallto and  Table  Mountain  Irrigation 
Districts,  but  that  it  seeks,  through  in- 
tervention, the  right  to  be  heard  and 
present  evidence  in  any  proceeding 
that  the  Commission  may  conduct  to 
resolve  any  differences  that  may  arise. 

It  appears  to  be  in  the  public  inter- 
est to  allow  Fish  and  Game  to  partici- 
pate in  this  proceeding. 

Pursuant  to  section  3.5(a)(30)  of  the 
Commission's  rules  of  practice  and 
procedure  (Rules),  18  CFR  3.5(a)(30) 
(1977),  as  promulgated  by  Federal 
Power  Commission  Order  No.  577 
(issued  December  10,  1976),  Fish  and 
Game  is  hereby  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com- 
mission's rules  and  regulations  under 
the  Federal  Power  Act:  Provided,  That 
participation  of  Pish  and  Game  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  specifically  set 
forth  in  its  petition  to  intervene:  Pro- 
vided further.  That  the  admission  of 
Fish  and  Game  shall  not  be  construed 
as  recognition  by  the  Commission  that 
Fish  and  Game  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-11437  Filed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-236] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP.  ET 
AL 

Pipeline  Application 

April  18.  1978. 

Take  notice  that  on  March  16,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  2700  South  Post  Oak  Road, 
Houston,  Tex.  77056;  Natural  Gas 
Pipeline  Co.  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago,  111. 
60603;  and  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern),  Southern 
National  Bank  Building,  Houston. 
Tex,  77002  (Applicants)  filed  in 
Docket  No.  CP78-236  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  and  the 
rules  and  regtilations  of  the  Federal 
Energy  Regulatory  Commission,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  ot>eration  of  natural  gas  pipeline 
facilities  in  the  West  Cameron  area, 
offshore  Louisiana  in  the  Federal 
domain,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants  Transco  and  Natural 
state  that  they  have  rights  to  pur- 
chase natural  gas  from  reserves  locat- 
ed in  Blocks  436  and  437,  West  Ca- 
meron area,  which  will  be  produced  to- 
gether from  a  production  platform  in- 
stalled in  Block  436,  West  Cameron  by 
Getty  Oil  Co.  et  al..  the  producers  de- 


veloping Block  436  and  Texaco,  Inc., 
the  producer  developing  Block  437, 
West  Cameron.  Applicants  Transco 
and  Natural  propose  jointly  to  con- 
struct a  meter  and  regulator  station 
on  the  production  platform  and  13.76 
miles  of  12-inch  pipeline  extending 
from  the  platform  to  an  imderwater 
connection  at  Block  286,  West  Ca- 
meron area,  with  Texas  Eastern's  ex- 
isting offshore  Cameron  pipeline 
system.  Applicant  Texas  Eastern  pro- 
poses to  operate  the  meter  and  regula- 
tor station  and  the  pipeline  facilities 
for  Transco  and  Natural.  Applicants 
further  state  that  the  proposed  facili- 
ties are  estimated  to  cost  $5,950,000 
which  Transco  and  Natural  will  fi- 
nance in  equal  shares  with  funds  from 
revolving  credit  arrangements,  short- 
term  loans  and  funds  on  hand  or  ob- 
tained from  parent  companies,  and 
each  will  arrange  permanent  financing 
for  the  proposed  facilities  at  later 
dates  as  part  of  their  overall  long-term 
financing  programs. 

Applicants  further  state  that  the 
proposed  facilities  will  have  maximum 
capacity  of  50.000  Mcf  a  day.  of  which 
Transco  and  Natural  expect  to  utilize 
one-half  each,  or  25,000  Mcf  a  day,  for 
the  delivery  of  the  gas  supplies  com- 
mitted to  them  in  Blocks  436  and  437, 
West  Cameron  area.  Applicant 
Transco  states  that  it  has  a  call  on  100 
percent  of  the  gas  to  be  produced  from 
Block  436,  West  Cameron,  pursuant  to 
advance  payment  agreements  with 
Getty  Oil  Co.,  successor  to  Skelly  Oil 
Co.,  owner  of  a  50-percent  interest  in 
the  field,  Finandel,  Inc.  (Finandel). 
owner  of  a  37.5-percent  interest;  and 
American  Petrofina  Co.  of  Texas 
(Apcot),  owner  of  a  12.5-percent  inter- 
est. It  is  stated  that  Finandel  and 
Apcot,  respectively,  have  reserved  25 
percent  of  their  interest  in  the  produc- 
tion from  Block  436  for  their  own  use 
or  use  by  affiliates;  in  the  event  that 
the  reservation  is  not  exercised,  their 
reserved  interests  will  be  sold  to 
Transco.  It  is  further  stated  that,  if 
the  reservations  are  exercised,  any 
transportation  service  for  the  reserved 
interests  will  be  the  subject  of  any 
other  application.  Applicant  Natural 
states  that  it  has  a  call  on  100  percent 
of  the  gas  to  be  produced  by  Texaco 
Inc..  in  Block  437,  West  Cameron, 
under  an  advance  payment  agreement. 
Applicants  state  that  an  estimated 
31.431  Mcf  of  reserves  are  available  to 
Transco  and  Natural  from  both  blocks. 

It  is  also  stated  that  Transco's  gas 
delivered  into  Texas  Eastern's  system 
through  the  proposed  facilities  will  be 
transported  by  Texas  Eastern  and  re- 
delivered to  Transco  at  existing  points 
of  Interconnection  onshore  between 
the  two  pipeline  systems,  and  Natur- 
al's gas  will  be  redelivered  through  an 
exchange  of  gas  committed  to  Texas 
Eastern  in  Block  593,  West  Cameron 
area,  which  will  be  delivered  into  fa- 


cilities of  Stingray  Pipeline  Co.  for  Na- 
tural's account. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  paticjpate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  viithin  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  78-11483  Filed  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-118] 

U-T  OFFSHORE  SYSTEM 

Petition  to  Amend 

April  20. 1978. 
Take  notice  that  on  April  12.  1978, 
U-T  Offshore  System  (UTOS)  filed  a 
petition  to  amend  its  existing  certifi- 
cate requesting  blanket  authority  to 
transport,  within  the  limits  of  certifi- 
cated capacity,  natural  gas  volumes 
for  shippers  which  are  not  affiliated 
with  UTOS.'  In  addition.  UTOS  re- 
quests the  Issuance  of  temporary  au- 
thorization to  perform  such  service. 


'The  affiliated  shippers  are  Natural  Gas 
Pipeline  Co.  of  America,  Transcontinental 
Gas  Pipe  Line  Corp.  and  United  Gas  Pipe 
Line  Co. 
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UTOS  states  that,  while  its  applica- 
tion contemplated  that  transportation 
service  would  be  rendered  for  nonaffi- 
liates,  the  certificate  issued  on  Janu- 
ary 13,  1977,  does  not  specifically  pro- 
vide such  authorization.  The  blanket 
authority  requested  by  UTOS  would 
be  performed  pursuant  to  executed 
transportation  agreements  and  exist- 
ing provisions  of  UTOS'  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as  ap- 
proved by  the  Conunission.  Such  ser- 
vice would  not  be  rendered  in  excess  of 
the  authorized  system  capacity.  It  is 
further  proposed  that  such  blanket 
authority  would  apply  only  to  the 
transportation  of  gas  sold  for  resale 
and  not  to  the  transportation  of  gas 
reserved  for  a  producer's  own  use.  Fi- 
nally. UTOS  proposes  to  file  reports, 
on  a  monthly  basis,  informing  the 
Commission  of  any  services  rendered 
under  such  blanket  authorization. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  May  11.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plubjb, 
Secretary. 

[FR  Doc.  78-11484  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-310] 

UNION  ELECTRIC  CO. 

Canc«liatien 

April  20, 1978. 

Take  notice  that  Union  Electric  Co. 
(Union),  on  April  14,  1978,  tendered 
for  fUing  a  Notice  of  Cancellation  for 
the  Interchange  Agreement  dated 
March  27,  1968  between  Associated 
Electric  Cooperative.  Inc.  and  Union, 
Rate  Schedule  FERC  No.  69. 

Union  states  that  the  Interchange 
Agreement  has  an  expiration  date  for 
its  initial  term  of  June  1,  1978.  Union 
further  states  that  because  of  continu- 
ing difficulties  in  administering  the 
Agreement,  Union  determined  that  it 
was  in  its  best  interest  to  terminate 
such  Agreement  at  the  end  of  the  ini- 
tial term. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
lae  filed  on  or  before  May  1,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interVfene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection, 

Kenneth  P.  Plumb. 
Secretary. 

tFR  Doc.  78-11438  Piled  4-26-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP-78  260] 

UNITED  GAS  PIPE  LINE  CO. 
Pipclin*  Application 

April  20, 1978. 

Take  notice  that  on  March  27,  1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001 
filed  an  application  in  Docket  No. 
CP78-260  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  re- 
questing authorization  to  transport 
gas  for  Natural  Gas  Pipeline  Co.  of 
America  (Natural),  aU  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Federal  Energy  Regu- 
latory Commission  (Commission). 

United  states  that  pursuant  to  a 
transportation  agreement  dated 
March  20,  1978,  between  United  and 
Natural,  Natural  will  deliver  or  cause 
to  be  delivered  to  United  for  transpor- 
tation up  to  27,000  Mcf  per  day  at  a 
point  to  receipt  on  United's  offshore 
pipeline  system  in  Eugene  Island  Area, 
Block  32,  offshore  Louisiana.  United 
will  redeliver  equivalent  volumes,  less 
fuel  and  company-used  gas  to  Natural 
at  existing  authorized  exchanged 
points  of  interconnection  between 
United  and  Natural  at  Erath,  Vermil- 
ion Parish,  La.  and/or  Goodrich  Polk 
County,  Tex.  and/or  MobU  Oil  Co.'s 
Cameron  Meadows  Plant,  Cameron 
Parish,  La.  and/or  at  the  terminus  of 
U-T  Offshore  System,  Cameron 
Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  May  9, 
1978,  should  file  with  the  Federal 
Energy  Regiilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  and  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  the  jurisdication  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  is  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-11439  Piled  4-26-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-312] 

UPPER  PENINSULA  GENERATING  CO. 

Filing 

April  20, 1978. 

Take  notice  that  on  April  14,  1978, 
Upper  Peninsula  Generating  Co. 
(Upper  Peninsiila)  filed  a  supplement 
to  the  1974  Power  Contract  (FERC 
Rate  Schedule  No.  3).  Upper  Peninsu- 
la states  that  the  supplement  provides 
that  the  sale  of  power  from  Upt>er 
Peninsula's  Seventh  and  Eighth  Units 
at  its  Presque  Isle  Station  will  be  gov- 
erned by  the  terms  of  the  1974  Power 
Contract.  Upper  Peninsula  indicates 
that  the  supplement  also  amends 
paragraph  21  of  the  1974  Power  Con- 
tract so  as  to  clarify  the  costs  of  the 
unit  which  must  be  met  by  the  pur- 
chaser. Cliffs  Electric  Service  Compa- 
ny. 

Upper  Peninsula  proposes  an  effec- 
tive date  of  April,  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825,  North  Capitol  Street  NE., 


Washington,  D.C.  20426,  in  accordance 
with  H1.8  and  1.10  of  the  Commls- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
May  1,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pluj«b, 
Secretary. 
[FR  Doc.  78-11440  FUed  4-26-78;  8:45  am] 


[6740-02] 

[Project  No.  2820] 

VERMONT  ELECTRIC  COOPERATIVE 

Ra-Notica  of  Applicatien  for  Preliminary  Parmit 

April  19, 1978. 

Take  notice '  that  an  application  was 
filed  on  October  13,  1977,  with  the 
Federal  Energy  Regulatory  Commis 
sion  by  the  Vermont  Electric  Cooper 
ative.  Inc.  (Correspondence  to:  Mr, 
Walter  N.  Cook.  Executive  Manager, 
Vermont  Electric  Cooperative,  Inc. 
School  Street,  Johnson,  Vermont 
05656;  Copy  to:  Acres  American  Incor- 
porated, 900  Liberty  Bank  Building. 
Buffalo,  New  York  14202,  ATTEN- 
TION: Mr.  John  D.  Lawrence)  for  a 
preliminary  permit  for  the  proposed 
Hart  Island  Hydroelectric  Project, 
which  would  be  located  in  Windsor 
County.  Vermont,  near  the  Town  of 
North  Hartland.  on  the  Connecticut 
River  about  400  feet  downstream  from 
Hart  Island,  1.5  miles  downstream 
from  Hartland.  Vermont,  and  12  miles 
downstream  from  the  existing  Wilder 
Project  (FERC  No.  1892). 

The  proposed  project  would  have  a 
capacity  of  10.000  to  20,000  kW  and 
consist  of:  (1)  A  concrete  dam  across 
the  main  river  channel,  with  earth 
abutments,  having  an  overall  length  of 
1,300  feet  and  a  maximum  height  of  51 
feet  above  the  streambed;  (2)  a  storage 
reservoir  having  a  normal  power  pool 
elevation  of  331  msl  extending  12 
mUes  upstream  to  the  tailwater  of  the 
existing  Wilder  Project  No.  1892;  (3)  a 
powerhouse  located  on  the  right  bank 
of  the  river  containing  three  vertical 
Prancis-tjT>e  turbines  driving  gener- 
ators; and  (4)  appurtenant  facilities. 
Applicant  states  that  the  proposed  use 
or  market  for  the  power  to  be  devel- 
oped is  to  meet  present  and  future 
electric  energy  requirements  of  the 
residential  members  served  by  the  Ap- 
plicant. Any  surplus  capacity  and/or 


energy  would  be  sold  by,  or  exchanged 
with,  electric  utilities  in  the  area  for 
the  public  utility  purposes. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity for  the  project,  the  market  for  the 
power,  and  aU  information  necessary 
for  inclusion  in  an  application  for  li- 
cense. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accor- 
dance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  §  1.8  or  §  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  Jime  26,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  rules.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-11441  Piled  4-26-78;  8:45  am] 


the  quantities  of  power  which  Velco 
will  be  transmitting  for  the  five  Vil- 
lages under  this  Rate  Schedule  and 
the  charges  by  Velco  are  as  follows: 


*  This  notice  was  first  issued  on  March  10. 
1978,  but  is  being  re-noticed  because  of  an 
error  in  the  newspaper  publication. 


[6740-02] 

[Docket  No.  ER78-314] 

VERMONT  ELECTRIC  POWER  CO.,  INC 

Filing 

April  21.  1978. 
Take  notice  that  on  April  17.  1978. 
Vermont  Electric  Power  Co.,  Inc.. 
(Velco)  tendered  for  filing  a  Rate 
Schedule  containing  five  separate  bulk 
power  transmission  contracts  between 
Velco  and  the  Villages  of  Hardwick 
Electric  Department,  Ludlow  Electric 
Light  Department,  Morrisville  Water 
&  Light  Department,  Northfield  Elec- 
tric Department,  and  the  Stowe  Water 
«Sc  Light  Department,  respectively,  all 
being  dated  August  31,  1977.  Velco 
states  that  the  service  to  be  rendered 
under  this  Rate  Schedule  is  the  provi- 
sion of  Velco's  transmission  facilities 
to  Hardwick,  Ludlow,  Morrisville, 
Northfield,  and  Stowe  for  the  trans- 
mission of  bulk  power  purchased  by 
them  other  than  from  the  State  of 
Vermont  or  Velco  from  points  of  inter- 
coxuiection  of  Velco's  facilities  with 
the  transmission  facilities  of  other 
companies.  Velco  further  states  that 


Purchasers 


KUowatU 


Estimated 


Monthly 
Charses 


Village  of  Hardwick  Electric 

Department „„„.  BOO 

Village  of  Ludlow  E3ectric 

Light  Deyartment 500 

Vaiage  of  MorrisTille  Water 

and  Light  Department 500 

Village  of  Northfield  Electric 

Department 500 

Villagp  of  Stowe  Water  and 

Light  Department 2,300 


$550 

550 

550 

550 

2.550 


Velco  requests  an  effective  date  of 
November  1,  1977,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Velco  copies  of  this 
filing  were  served  upon  the  Vermont 
I*ubllc  Service  Board,  and  the  parties 
to  the  Rate  Schedule. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  May  8.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-11442  PUed  4-26-78;  8.45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  889-1] 

COMMONWEALTH  OF  PENNSYLVANIA 

N«tic«  of  R*quett  for  Stoto  Program  Approved 
for  Control  of  Oitchorgos  of  Pollutanta  to 
Nevigoblo  Wolon 

On  October  18,  1973,  Congress 
passed  the  Federal  Water  Pollution 
Control  Act  amendments  of  1972  (33 
U.S.C.  §§1251-1376,  Supp.  1973;  her- 
einafter the  Act).  This  legislation  es- 
tablished the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permit  program,  imder  which  the  Ad- 
ministrator of  the  United  States  Envi- 
ronmental Protection  Agency  (EPA) 
may  issue  permits  to  mimicipal,  Indus* 
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trial,  and  agricultural  entities  to  con- 
trol the  discharge  of  pollutants  into 
navigable  waters. 

Section  402(b)  of  the  Act  (including 
amendments  enacted  in  December  of 
1977)  provides  that  the  Governor  of  a 
State  desiring  to  administer  the 
NPDES  program  to  control  discharges 
of  pollutants  into  navigable  waters 
within  its  Jurisdiction  may  submit  to 
the  Administrator  of  the  EPA  a  full 
and  complete  description  of  the  pro- 
gram it  intends  to  administer,  includ- 
ing a  statement  from  the  State  Attor- 
ney General  that  the  laws  of  the  State 
provide  adequate  authority  to  carry 
out  the  described  program  unless  the 
program  does  not  meet  the  require- 
ments of  section  402(b)  and  EPA's 
guidelines.  Among  other  authorities, 
the  State  must  have:  (1)  Adequate  au- 
thority to  issue  permits  which  comply 
with  all  pertinent  requirements  of  the 
Act;  (2)  adequate  authority,  including 
civil  and  criminal  penalties,  to  abate 
violations  of  permits;  and  (3)  authority 
to  ensure  that  the  Administrator,  the 
public,  and  any  other  affected  State, 
and  other  affected  agencies,  are  given 
notice  of  each  application  and  are 
given  the  opportunity  for  a  public 
hearing  before  acting  on  each  permit 
^plication.  Also,  the  State  must  have 
and  commit  itself  to  use  manpower 
and  resoiu^ces  sufficient  to  act  on  all 
outstanding  permit  applications  in  a 
timely  manner  and  consistent  with  the 
periods  prescribed  by  the  Act.  EPA's 
guidelines  establishing  State  Program 
Elements  Necessary  for  Participation 
in  the  NPDES  are  published  in  40 
CFR  Part  124. 

The  Commonwealth  of  Pennsylvania 
has  submitted  a  fuU  and  complete  re- 
quest for  State  Program  Approval  to 
the  EPA  and  proposed  that  the  Penn- 
sylvania Department  of  Environmen- 
tal Resources.  Harrlsburg.  Pa.  17120, 
operate  the  NPDES  permit  program 
for  discharges  into  the  navigable 
waters  within  the  jurisdiction  of  the 
Commonwealth  in  accordance  with 
the  Act. 

Jack  J.  Schramm.  Regional  Adminis- 
trator of  EPA's  Region  m  Office,  has 
scheduled  a  public  hearing  to  consider 
this  request  and  enable  all  interested 
parties  to  present  their  views  on  the 
State's  submission.  The  hearing  will 
be  held  in  the  Fulton  Building,  Second 
Floor  Hearing  Room.  Third  and 
Locust  Street.  Harrlsburg,  Pa.  17120. 
on  Thi)rsday,  May  25.  1978,  at  10:30 


Any  interested  person  may  comment 
upon  the  Commonwealth's  submission 
by  writing  to  the  EPA.  Region  in 
Office,  Sixth  and  Walnut  Streets. 
Philadelphia,  Pa.  19106.  Such  com- 
ments will  be  made  available  to  the 
public  for  inspection  and  copying.  All 
comments  or  objections  received  by 
June  2.  1978.  or  presented  at  the 
INibUc  hearing,  will  be  considered  by 


NOTICES 

the  EPA  before  EPA  grants  or  denies 
the  Pennsylvania  request  for  State 
Program  ApprovaL 

A  three-member  hearing  panel  will 
hear  the  matter.  The  panel  will  consist 
of  the  Administrator  of  the  EPA  or  his 
representative  who  will  serve  as  the 
I^siding  Officer,  the  Director  of  the 
Bureau  of  Water  Quality  Management 
or  his  representative  and  the  Regional 
Administrator  of  EPA's  Region  III 
Office,  or  his  representative.  Oral 
statements  will  be  heard  and  consid- 
ered, but  for  the  accuracy  of  the 
record,  all  testimony  should  be  sub- 
mitted in  writing.  Statements  should 
summarize  extensive  written  materal 
so  there  will  be  time  for  all  interested 
parties  to  be  heard.  Persons  are  en- 
couraged to  bring  extra  copies  of  their 
written  statements  for  the  use  of  the 
hearing  panel  and  other  interested 
persons. 

Comments  are  particularly  invited 
with  respect  to  the  Commonwealth's 
representations  that  it  will  not  imple- 
ment the  provisions  of  section  316(a) 
of  the  Act  (relating  to  thermal  ef- 
fluents) or  its  implementing  regula- 
tions, 40  CFR  Part  122.  After  the  date 
of  program  i^proval.  EPA  will  not  en- 
tertain new  applications  pursuant  to 
these  procedures. 

The  Commonwealth's  submission, 
related  doctunents.  and  all  comments 
received  are  on  file  and  may  be  in- 
spected and  copied  (at  10  cents  per 
page)  at  the  EPA.  Region  III  Office,  in 
Philadelphia. 

Copies  of  this  notice  are  available 
upon  request  from  the  Enforcement 
Division  of  EPA.  Region  lU,  215-597- 
8541. 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  you  Imow  would  be 
interested  in  this  matter. 

Dated:  April  19, 1978. 

A.  R.  Morris, 
Acting  Regional 
Administrator.  Region  III. 
[FR  Doc.  78-11687  Filed  4-26-78;  8:45  am] 


[6560-01] 


[ERL  888-4] 


NATIONAL  MINKING  WATER  ADVISORY 
COUNOL 

Opsn  M««tin9 

Under  section  10(aK2)  of  Pub.  L.  92- 
423.  "The  Federal  Advisory  Commit- 
tee Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  Pub.  L.  93-523.  the  "Safe  Drink- 
ing Water  Act,"  will  be  held  at  9:00 
ajn.  on  May  23,  1978,  and  at  8:30  a.m.. 
May  24,  1978,  in  the  29th  Floor  Con- 
ference Room,  Environmental  Protec- 
tion Agency,  Region  VI,  1201  E3m 
Street,  First  International  Building, 
Dallas,  Tex. 


The  purpose  of  the  meeting  is  to  dis- 
cuss water  reuse  policy  issues.  EPA's 
proposed  Undergroimd  Injection  Con- 
trol Regulations,  and  to  exchange  in- 
formation with  Region  VI  State  Public 
Water  Supply  Directors. 

Both  days  of  the  meeting  will  be 
open  to  the  public.  The  Council  en- 
courages the  hearing  of  outside  state- 
ments and  allocates  a  portion  of  time 
for  public  participation.  Any  outside 
parties  interested  in  presenting  an  oral 
statement  should  petition  the  Council 
in  writing.  The  petition  should  include 
the  general  topic  of  the  proposed 
statement  and  the  petitioner's  tele- 
phone nvunber. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Coiuicil  meeting.  Accepted  written 
statements  will  be  recognized  at  Coun- 
cil meetings. 

Any  member  of  the  public  wishing 
to  attend  the  Council  meeting,  present 
an  oral  statement,  or  submit  a  written 
statement  should  contact  Patrick 
Tobin.  Executive  Secretary  for  the  Na- 
tional Drinking  Water  Advisory  Coun- 
cU,  Office  of  Drinking  Water  (WH- 
550).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton, D.C.  20460. 

The  telephone  number  is  202-426- 
8877. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

April  19. 1978. 
[FR  Doc.  78-11338  FOed  4-26-78;  8:45  am] 


[6560-01] 

[FRL  888-5;  OFP-30I39A] 

PESTKIDE  PROGRAiMS 

Approval  of  AppHcoHon  to  R«9i>t*r  PstlicM* 
Product  Containing  o  Now  Actlvo  ingrodlont 

On  November  9,  1977,  notice  was 
given  (42  FR  58442)  that  Conrel.  an 
Albany  International  Company.  735 
Providence  Highway,  Norwood.  Mass. 
02062,  had  filed  an  application  (EPA 
FUe  Symbol  No.  36638-R)  with  the  En- 
vironmental Protection  Agency  (EPA) 
to  register  the  pesticide  product  GOS- 
SYPLURE,  H.P.  containing  3.8  per- 
cent of  the  active  ingredient  (Z.Z)- 
7,11-hexadecadien-l-ol-acetate  and  3.8 
percent  (Z.E)-7,ll-hexadecadien-l-ol- 
acetate  which  was  not  previously  reg- 
istered at  the  time  of  submission.  As 
stated  in  the  November  9  notice, 
Conrel  proposed  that  the  product  be 
classified  for  general  use. 

This  application  was  approved  on 
February  9,  1978  and  the  product  has 
been  assigned  the  EPA  Registration 
No.  36638-1.  GOSSTPLURE.  B.JP.  is 
classified  for  general  use  for  prevent- 
ing pink  bollworm  damage  in  cotton. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  sivport 


registration  are  available  for  public  in- 
q>ection  in  the  office  of  the  Federal 
Register  SecUon.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  data  and  other  scien- 
tific information  used  to  support  regis- 
tration, except  for  the  material  spe- 
cifically protected  by  Section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  will  be 
available  for  public  inspection  in  ac- 
cordance with  Section  3(cK2)  of 
FIFRA.  within  30  days  after  the  regis- 
tration date  of  February  9.  1978.  Re- 
quests for  data  must  be  made  in  accor- 
dance with  the  provisions  of  the  fYee- 
dom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of  Inf  orma- 
Uon  Office  (A-101),  EPA.  401  M  Street 
SW.,  Washington.  D.C.  20460.  Such  re- 
quests should:  (1)  Identify  the  product 
by  name  and  registration  number  and 
(2)  specify  the  data  or  information  de- 
sired. 

Dated:  April  20. 1978. 

-    Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 
[FR  Doc  78-11339  FUed  4-26-78;  8:45  am] 


[6560-01] 

[FRL  888-6:  OPP-240015A1 

STATE  OF  COLORADO 

Approval  of  Amondmont  of  Roquost  f« 
km   CortMcaNoa   To   Rogtotf   Potliddo* 


To 


Pursuant  to  section  24(c)  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stet.  751;  7  U.S.C.  136(a) 
et  seq.),  the  State  of  Colorado  submit- 
ted to  the  Environmental  Protection 
Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request),  which 
was  subsequently  approved  on  August 
26,  1976.  Notice  of  approval  of  this  Re- 
quest was  published  in  the  Federal 
Register  on  September  20,  1976  (41 
FR  40557).  This  initial  Request  sought 
authority  to  amend  EPA  registrations 
which  do  not  involve  "changed  use 
patterns,"  as  that  term  is  defined  in 
§  162.152(c)  of  the  proposed  regula- 
tions as  they  were  published  in  the 
Federal  Register'  on  September  3. 
1975  (40  FR  40538). 

On  February  3.  1978,  the  State  of 
Colorado  sought  to  amend  its  Request 
to  include  authority  to  register  "new 
products,"  as  that  term  is  defined  in 
9 162.152(g)  of  the  proposed  regula- 
tions, and  to  amend  EPA  registrations 
which  involved  changed  use  patterns. 
This  Agency  has  found  that  the  spe- 
cific requirements  of  the  Interim  Cer- 
tification program  are  satisfied  in  the 
Request,  in  that  Colorado's  registra- 


NOnCES 

tkm  program  provides  for  both  effica- 
cy determinatiim  and  product  haanutl 
review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator,  EIPA,  has  ap- 
proved the  amendment  from  the  State 
of  Colorado  for  Interim  Certification. 
The  State  agency  designated  responsi- 
ble for  issuance  of  such  registrations, 
the  Colorado  Department  of  Agricul- 
ture, was  notified  on  March  14.  1978. 
that  the  amendment  to  Its  Request 
had  been  approved. 

Copies  of  the  amendment  to  the  Re- 
quest for  Interim  Certification  from 
Colorado,  along  with  the  letter  reflect- 
ing the  Agency's  decision  to  approve 
the  amendment,  are  available  for' 
public  inspection  at  the  following  loca- 
tions: 

Federal  Register  Section,  Technical  Ser- 
vices Division  (WH-589),  Office  of  Pesticide 
Programs,  EPA.  Room  401  East  Tower,  401 
M  Street  SW.,  Washington.  D.C.  20460. 

Pesticide  Branch.  Hazardous  Materials 
Control  Division.  EPA.  1860  Lincoln  St., 
Suite  900,  Denver.  Colo.  80203. 

Dated:  April  20.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs, 
[FR  Doc.  78-11340  FUed  4-26-78:  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

PRIVACY  Aa  OF  1974 

SyttoHM  of  Rocorda 

Notice  is  hereby  given  that  the  Fed- 
eral Communications  Commission  has 
under  consideration  an  additional 
system  which  it  intends  to  adopt  in  ac- 
cordance with  the  Privacy  Act  of  1974. 
5  U.S.C.  552a. 

It  is  proposed  that  this  sj^stem  will 
be  established  and  maintained  for  re- 
cords of  money  received,  refunded, 
and  returned,  and  personal  checl^  de- 
stroyed. 

The  system  notice,  as  it  is  proposed, 
is  attached. 

Comments  on  the  proposed  notice 
may  be  submitted  to  the  Privacy  Act 
Liaison  Officer,  Records  Management 
Division,  Room  A-102,  Federal  Com- 
munications Commission,  Washington, 
D.C.  20554.  All  comments  received  on 
or  before  May  26,  1978,  will  be  consid- 
ered. Copies  of  any  comments  received 
may  be  inspected  in  Room  A-102, 
1229-20th  Street  NW..  Washington, 
D.C. 

Federal  Cobcmttkications 

Commission. 
William  J.  Tricarico. 

Secretary. 
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FCC/OKD~U 


System 

Records  of  money  received,  refund- 
ed, and  returned  and  personal  checks 
destroyed. 

System  locatioB: 

1919  M  Street  NW..  Washington, 
D.C.  20554;  334  Tork  Street,  Gettys- 
burg, Pa.  17325;  and  Room  207,  Post 
Office  Building,  Gettysburg.  Pa. 
17325. 

Categories  of  individuals  covered  by  tlie 
system: 

Individuals  and  companies  making 
payments  to  cover  goods  acquired,  for- 
feitures assessed,  and  services  ren- 
dered; refunds  for  incorrect  payments 
or  overpayments;  billing  and  collection 
of  bad  checlcs;  and  miscellaneous 
monies  received  by  the  Commission. 

Categories  of  records  in  the  system: 

Names  of  individuals  or  companies; 
goods  acquired  or  services  rendered; 
forfeitures  assessed  and  collected; 
amounts;  dates;  check  numbers;  loca- 
tions; bank  deposit  information;  trans- 
action type  information;  United  States 
Treasury  deposit  mmil>ers;  and  infor- 
mation substantiating  a  refund  Issued 
to  applicant. 

Authority  for  maintenance  of  the  lystem: 

Budget  and  Accounting  Act  of  1921; 
Budget  and  Accounlng  Procedures  Act 
of  1950;  and  31  UJ5.C.  525. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses; 

Accoimting  for  all  monies  received 
by  the  Commission  from  the  Public, 
refunded  to  the  Public,  and  release  of 
the  information  to  Federal,  State,  or 
local  Government  agencies  performing 
a  tax  or  regulatory  f  imction. 

Policies  and  practices  for  storing,  reCriev* 
inf,  accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  copy,  computer  copy,  micro- 
film, microfiche,  magnetic  disc,  and 
magnetic  tape. 

Retrievability: 

By  name  and/or  tape  of  transaction; 
call  sign:  processing  nimiber;  social  se- 
curity number,  employer  identification 
numl>er  or  sequential  number. 

Safeguards: 

Records  are  located  in  lockable 
metal  file  cabinets,  metal  vaults,  in 
metal  file  cabinets  in  secured  rooms  or 
secured  premises,  with  access  limited 
to  those  individuals  whose  official 
duties  require  access. 
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Nonas 


Retention  and  disposal: 

Retained  for  one  year  following  the 
end  of  the  fiscal  year,  then  transferred 
to  Federal  Archives  Records  Center  in 
accordance  with  Commission's  Record 
Management  System. 

System  managers)  and  address: 

Executive  Director,  Office  of  Execu- 
tive Director.  1919  M  Street  NW., 
Washington.  D.C.  20554. 

Notification  procedure: 
Same  as  above. 

Record  access  procedures: 
Same  as  above. 

Contesting  record  procedures: 
Same  as  above. 

Recordsource  categories: 

Subject  individual  and/or  company: 
Federal  Reserve  Bank;  Agent  of  Sub- 
ject or  company;  or  Attomey-At-Law. 

[FR  Doc.  78-11507  FUed  4-26-78;  8:45  am] 


[6712-01] 

[Docket  No.  18128] 

AMEMCAN  TELCPHONE  AND  TELE6«Am 
COMPANY,  LONG  UNES  DEPARTMENT 

Private  UiM  ServicM  (TELPAK) 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Denial  of  the  American 
Telephone  and  Telegraph  Company's 
(A.T.  &  T.'s)  Motion  to  Defer  Filing  of 
responses  to  certain  requests  for  re- 
funds In  Docket  No.  18128,  "American 
Telephone  and  Telegraph  Company 
Private  Line  Rate  Cases,"  and  grant  of 
an  extension  of  time  for  the  filing  of 
A.T.  6c,  T.'s  Response. 

SUMMARY:  A.T.  &  T.'s  Motion  to 
Defer  Filing  of  Responses  to  requests 
for  refunds  fUed  by  the  Newswire  Ser- 
vices. Aeronautical  Radio.  Inc.  and  the 
Air  Transport  Association  of  America 
in  Docket  No.  18128  was  denied.  A.T. 
&  T.  was  given  an  extension  of  the 
time  for  filing  its  Response. 

DATE:  A.T.  &  T.'s  response  is  to  be 
fUed  by  April  26.  1978. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Commimications  Commission. 
1919  M  Street.  NW..  Washington,  D.C, 
20554. 

FOR  FURTHER  INFORMATION: 

Contact  Claudia  Pabo,  Common  Car- 
rier Bureau.  202-632-6363. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  17.  1978. 

Released:  April  20. 1978. 

By    the    Chief.    Common    Carrier 
Bureau. 


In  the  Matter  of  American  Tele- 
phone and  Telegraph  Company.  Long 
Lines  Department.  Revisions  of  Tariff 
FCC  No.  260,  Private  Line  Services, 
Series  5000  (TELPAK). 

1.  On  October  1,  1976.  the  Commis- 
sion released  its  decision  in  Docket  No. 
18128.  "American  Telephone  and  Tele- 
graph Company  Private  Line  Rate 
Cases."  61  FCC  2d  587  (1976).  This 
Memorandum  Opinion  and  Order  con- 
cerned the  costing  methodology  to  be 
used  by  the  American  Telephone  and 
Telegraph  Ck)mpany  (A.T.  &  T.).  the 
relationship  between  the  rate  levels  of 
A.T.  &  T.'s  various  classes  of  service, 
and  the  lawfulness  of  Telpak,  A.T.  & 
T.'s  bulk  discount  private  line  service. 
The  Commission  released  a  Memoran- 
dum Opinion  and  Order  ruling  on  cer- 
tain petitions  for  reconsideration  and/ 
or  clarification  of  its  previous  decision 
in  Docket  No.  18128  on  June  13,  1978. 
"American  Telephone  and  Telegraph 
Company  Private  Line  Rate  Cases."  64 
FCC  2d  971  (1977).  This  ruling  held 
that  the  following  A.T.  &  T.  rate 
changes  were  unlawful  since  A.T.  &  T. 
had  failed  to  meet  its  burden  of  proof 
in  justifying  them:  (1)  The  teletype- 
writer station  equipment  rate  increase 
which  became  effective  on  November 
1.  1968;  (2)  the  reduction  in  the  Telpak 
telegraph  to  voice  grade  channel  equi- 
valency from  12:1  to  2:1;  and  (3)  the 
revisions  in  the  private  line  telephone, 
private  line  telegraph  and  Telpak 
rates  which  became  effective  on  May 
4.  1972.  Id.  at  pp.  989-991. 

2.  Aeronautical  Radio.  Inc.  (ARINC) 
and  the  Air  Transport  Association  of 
America  (ATA)  filed  a  Request  for  Re- 
funds on  July  13.  1977  seeking  a 
refund  with  interest  of  the  amounts 
paid  as  the  result  of  certain  of  the  rate 
increases  which  the  Commission  had 
found  unlawful  in  its  Memorandum 
Opinion  and  Order  in  Docket  No. 
18128  released  June  13,  1977. '  The  As- 
sociated Press.  Commodity  News  Ser- 
vices. Inc.,  United  Press  International. 
Inc.,  Dow  Jones  &  Company.  Inc.  and 
Reuters  Limited  (the  Newswire  Ser- 
vices) filed  a  Petition  for  Refund 
Order  on  July  13.  1977  seeking  similar 
relief.  * 

3.  A.T.  &  T.  sought  reconsideration 
of  the  Commission's  determination 
that  the  rate  changes  discussed  above 
were  unlawful.  The  date  for  the  filing 


•ARINC  and  ATA  request  refund  with  in- 
terest of:  (1)  The  Increased  rates  for  tele- 
typewriter station  equipment  which  became 
effective  on  November  1,  1968;  and  (2)  the 
various  rate  increases  which  became  effec- 
tive May  4, 1972. 

*The  Newswire  Services  request  refund 
with  interest  of:  (1)  The  increased  charges 
for  teletypewriter  station  equipment  which 
became  effective  on  November  1.  1968;  and 
(2)  the  increased  charges  for  "private  line 
service  terminal  Installation  and  recurring 
monthly  charges"  which  became  effective 
on  May  4. 1972. 


of  A.T.  &  T.'s  response  to  the  requests 
for  refunds  was  subsequently  deferred 
tmtU  thirty  days  after  Commission 
action  on  this  request  for  reconsider- 
ation. "American  Telephone  and  Tele- 
graph Company  Private  Line  Rate 
Cases,"  Docket  No.  18128.  Order  by 
Chief.  Common  Carrier  Bureau  (re- 
leased August  17,  1977.)  The  Commis- 
sion's Second  Order  on  Reconsider- 
ation, released  February  24.  1978.  reaf- 
firmed the  previous  finding  that  these 
rate  changes  were  unlawful  since  A.T. 
&  T.  had  failed  to  Justify  them  ade- 
quately. "American  Telephone  and 
Telegraph  Company  Private  Line  Rate 
Cases,"  Docket  No.  18128.  FCC-78-104. 
(released  Februsu-y  24,  1978.) 

4.  The  Bureau  presently  has  before 
It  for  consideration  A.T.  &  T.'s  Motion 
to  Defer  Filing  of  Responses  which 
asks  that  the  date  for  responding  to 
the  requests  for  refunds  be  deferred 
imtil  thirty  days  after  final  disposition 
of  petitions  for  appellate  review  of  the 
Commission's  actions  in  Docket  No. 
18128.*  In  support  of  this  request.  A.T. 
&  T.  states  that  court  review  of  the 
Commission's  determination  that  the 
subject  rate  changes  are  unlawful  will 
have  a  direct  bearing  on  the  requests 
for  refunds.  "In  such  circiunstances," 
A.T.  &  T.  contends  that  "all  further 
proceedings  related  to  these  requests, 
including  the  filing  of  responsive 
pleadings,  should  be  deferred  pending 
final  court  review."  A.T,  A  T.  takes 
the  position  that  a  grant  of  its  request 
would  not  injure  any  of  the  other  par- 
ties involved. 

5.  The  Newswire  Services  filed  an 
Opposition  to  Motion  to  Defer  Piling 
of  Responses.  They  argue  that  A.T.  & 
T.'s  Motion  Is  in  effect  a  request  for 
stay  pending  judicial  review  "because 
A.T.  &  T.  is  asking  the  Commission 
not  to  go  forward  with  the  processing 
of  refimds  under  the  Docket  18128 
orders  until  those  orders  have  been  re- 
viewed by  a  court."  The  Newswire  Ser- 
vices contend  that  such  "extraordi- 
nary relief  •  •  •  would  be  justified 
only  if  [A.T.  &  T.l  could  show:  (1) 
That  it  is  likely  to  prevail  on  the 
merits  in  court;  (2)  that  it  will  suffer 
irreparable  injury  if  the  delay  is  not 
granted;  (3)  that  the  other  parties  wUl 
not  be  harmed;  and  (4)  that  the  public 
interest  requires  delay."  They  aUege 
that  A.T.  &  T.  has  not  addressed  these 
criteria  except  to  state  categorically 
that  none  of  the  parties  would  be  in- 
jured by  deferral  of  the  filing  date. 
Contrary  to  A.T.  &  T.'s  position,  the 
Newswire  Services  argue  that  any  ad- 
ditional delay  in  ordering  refunds 
"will  harm  their  operations  in  a  very 


'In  its  Motion  to  Defer  Filing  of  Re- 
sponses AT.  &  T.  states  that  it  "plans  to 
fUe  a  petition  for  judicial  review  of  the 
Commission's  orders  in  Docltet  No.  18128. 
including  its  Jime  13  Reconsideration 
Order,  and  its  February  24  Second  Order  on 
Reconsideration." 
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real  way  by  exacerbating  the  already 
difficult  problems  of  coping  with 
mounting  costs  imder  budgetary  con- 
straints." 

6.  The  Newswire  Services  also  be- 
lieve that  A.T.  &  T.'s  "motion  should 
be  denied  on  the  •  •  •  ground  that  it  is 
contrary  to  the  sensible  and  orderly 
administration  of  justice."  They  state 
that  "[i]f  A.T.  &  T.'s  motion  is  grant- 
ed, the  issues  relating  to  these  rate  in- 
creases may  ping  pong  back  and  forth 
between  the  Commission  and  the 
court  for  years  •  •  •  ."  In  the  opinion 
of  the  Newswire  Services  "tilt  would 
be  far  more  desirable  for  the  FCC  to 
act  first  on  the  refund  requests  so  that 
the  court  can  then  consider  that 
action  at  the  same  time  as  it  considers 
the  legal  basis  for  the  action  arising  in 
Docket  18128." 

7.  An  Opposition  to  Motion  to  Defer 
Filing  of  Responses  was  also  filed  by 
ARINC  and  ATA.  ARINC  and  ATA 
"submit  that  it  would  be  extremely  in- 
efficient and  wasteful  of  administra- 
tive and  judicial  resources  for  the 
Commission  to  defer  the  refimd  ques- 
tion until  after  JudicisJ  disposition  of 
all  of  the  other  issues  in  Docket 
18128."  They  argue  that  determining 
the  amount  subject  to  refund  should 
be  a  relatively  simple  task  for  the 
Commission  since  the  rate  Increases 
found  to  be  tmlawful  have  been  sub- 
ject to  accounting  orders.  Accordingly. 
ARINC  and  ATA  contend  that  the 
Commission  should  act  expeditiously 
on  this  question  in  order  to  permit 
consolidated  court  review  of  the  deter- 
minations concerning  the  lawfulness 
of  the  rate  changes  and  the  payment 
of  refunds. 

8.  ARINC  and  ATA  recognize  that 
appellate  reversal  of  the  Commission's 
finding  that  the  subject  rates  are  un- 
lawful would  eliminate  the  need  for  a 
determination  concerning  refunds. 
However,  they  argue  that  this  possibil- 
ity is  far  outweighed  by  the  chance  of 
delay  due  to  piecemeal  appellate  liti- 
gation. ARINC  and  ATA  also  contend 
that  the  Commission  has  a  duty  to 
direct  payment,  as  soon  as  due  process 
permits,  when  refunds  are  f oimd  to  be 
in  order.^  They  state  that  "[flailure  to 
order  A.T.  &  T.  to  refund  the  excess 
charges  collected  under  the  imlawful 
rate  increases  would  render  meaning- 
less the  Commission's  finding  of  un- 
lawfulness." 

9.  While  ARINC  and  ATA  opposed 
A.T.  &  T.'s  Motion  seeking  deferral  of 
the  filing  of  its  response  to  the  re- 
quests  for   refunds  pending  Judicial 


*In  support  of  this  contention  ARINC  and 
ATA  dte  "Federal  Power  Commission  v. 
Tennessee  Gas  Transmission  Company," 
B71  X3J&.  145  (1963)  and  "American  Televi- 
sion Relay.  Inc.".  FCC  78-81  (released  Feb- 
raary  28,  1978).  These  cases  Involve  situa- 
tions in  which  rates  had  been  found  to  be 
eaea— Ive.  No  soch  finding  has  been  made  in 
ttie  present  case. 


review,  they  "do  not  •  •  •  oppose  a 
reasonable  extension  of  the  date  for 
filing  responses,  consistent  with  get- 
ting the  entire  Docket  18128  matter 
before  the  Court  of  Appeals  expedi- 
tiously." 

10.  A.T.  &  T.  fUed  a  Reply  to  the 
Newswire  Services  and  ARINC  and 
ATA  Oppositions.  A.T.  A  T.  contends 
that  it  is  not  seeking  a  stay  of  substan- 
tive action  already  taken  by  the  Com- 
mission. Rather.  A.T.  dc  T.  states  that 
It  is  simply  requesting  "that  the  Com- 
mission adopt  the  prudent  administra- 
tive course  [of  permiting]  completion 
of  judicial  review  of  the  Docket  18128 
orders  before  embarking  on  the  com- 
plex issues  related  to  these  refiuid  re- 
quests." A.T.  &  T.  emphasizes  that  de- 
termining whether  refunds  should  be 
ordered,  and  if  so.  the  amount  of  any 
such  refund,  is  not  a  simple  matter. 
A.T.  &  T.  points  out  that  "the  Com- 
mission has  made  no  determination  as 
to  what  a  lawful  rate  would  be  and 
therefore  has  made  no  finding  as  to 
what  portion,  if  any.  of  the  specific 
rate  Increases  are  excessive  and  should 
be  refimded."  A.T.  &  T.  contends  that 
"[tlhis  is  a  necessary  predicate  to  the 
exercise  of  the  Commission's  discre- 
tion to  determine  whether  refunds  are 
appropriate."  A.T.  &  T.  also  argues 
that  the  Conunission  has  found  that 
the  rates  of  return  for  the  service  cate- 
gories involved  in  these  rate  changes 
have  generally  been  too  low  rather 
than  too  high. 

11.  At  the  outset  we  would  note  that 
the  Bureau  does  not  believe  that  A.T. 
&  T.'s  Motion  should  be  treated  as  a 
request  for  stay  pending  judicial 
review.  A.T.  &  T.  is  not  seeking  stay  of 
a  substantive  determination  reached 
by  the  Commission.  It  simply  requests 
deferral  of  the  proceedings  concerning 
the  question  of  refunds. 

12.  We  are  aware  that  Judicial  action 
on  an  appeal  of  the  Commission's  de- 
termination concerning  the  lawfulness 
of  the  subject  rate  changes  might 
eliminate  the  need  for  fiuther  pro- 
ceedings concerning  refunds.  In  our 
opinion  this  contingency  does  not  war- 
rant deferring  the  date  for  the  filing 
of  A.T.  &  T.'s  response  until  Judicial 
review  has  been  completed.  However, 
we  will  give  A.T.  &  T.  until  April  26, 
1978,  in  which  to  file  its  response.  This 
action  should  not  be  considered  a  com- 
mitment that  the  Commission  will 
rule  on  the  requests  for  refunds  so  as 
to  permit  consolidated  review  with 
other  appeals  concerning  Docket  No. 
18128.* 


*The  process  of  determining  what,  if  any, 
sums  are  to  be  refunded  is  much  more  ccxn- 
plez  than  the  Newswire  Services.  ARINC 
and  ATA  appear  to  believe.  Section  204  of 
the   Communications   Act,   47   n.S.C.   204, 


13.  Aceordimfiy,  it  is  ordered.  That 
A.T.  &  T.'s  Motion  to  E>efer  Filing  of 
Responses  Is  denied. 

14.  It  ia  further  ordered.  That  A.T.  & 
T.  is  to  file  its  response  to  the  above 
referenced  requests  for  refunds  on  or 
before  April  26,  1978.* 

Walter  R.  Hikchmah, 
Chief,  Common  Carrier  Bureav. 
CFR  Doc.  78-11343  FQed  4-26-78:  8:45  ami 


[6712-01] 

CFCC  78-247;  CC  Docket  No.  78-132;  PUe 
No.  21476-CD-MP-76] 

BONDUB.  TEUPHONE  CO. 

McHierandiMH  OpMon  «md  Ofder;  Dvsigaoting 
ApplicatioiM    for   CensoMdatod    Hearing    en 


Adopted:  April  6, 1978. 

Released:  April  25.  1978. 

By  the  Commission:  Commissioner 
Pogarty  absent. 

1.  Presently  before  the  Commission 
is  an  "Application  for  Review"  filed  by 
Telephone  Communications.  Inc. 
(TCI)  on  December  5,  1977.  TCI  seeks 
review  of  the  action  of  the  Chief. 
Common  Carrier  Bureau,  released  on 
November  4,  1977,  denying  TCI's  "Pe- 
tition for  reconsideration"  of  the 
granting  of  a  construction  permit  to 
Bonduel  Telephone  Co.  (Bonduel)  to 
establish  additional  faculties  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  on  frequency 
158.10  MHz  at  Green  Bay.  Wis.  Re- 
sponsive pleadings  were  filed  by  the 
parites.  In  its  Application  for  Review, 
TCI  incorporates  by  reference  the  ar- 
gxmients  raised  in  its  Petition  for  Re- 
consideration. Accordingly,  we  will  at 
times  refer  to  the  Petition  for  Recon- 


states    that   the   "Commission 


upon 


completion  of  the  hearing  and  decision  may 
by  further  order  require  the  interested  car- 
rier or  carriers  to  refund,  with  Interest,  to 


the  persons  in  whose  behalf  such  amounts 
were  paid,  such  portion  of  such  increased 
charges  as  by  Its  decision  shall  be  found  not 
Justified."  (Emphasis  added).  In  exercisinK 
its  discretionary  authority  to  grant  refunds 
the  Commission  must  evaluate  numerous 
and  sometimes  conflicting  equitable  consid- 
erations. 

*Thi8  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  pursuant  to  the 
delegation  of  authority  contained  In 
S  0.303(c)  of  the  Commission's  rules.  47  CFR 
0.303(c).  This  provteion  states  that  the 
Chiet.  CaaanoTi  Carrier  Bureau  may  act  on 
"requests  *  *  *  [f]or  the  extension  of  time 
within  which  briefs,  comments  and  plead- 
ings may  be  filed  In  common  carrier  rule- 
making proceedings."  Docket  No.  18128, 
"American  Telephone  and  Telegraph  Pri- 
vate Line  Rate  Cases",  concerns  the  pre- 
scription of  costing  methodologies  and 
biter-service  rate  level  relatjonships  for  AT. 
dt  T.  and  therefore  clearly  falls  within  the 
definition  of  rulemaking  coDtalned  in  sec- 
tion 551  of  the  Administrative  Procedura 
Act.  5  U£.C.  551.  "Wflson  &  Co..  Inc.  v. 
United  SUtcs",  835  F.  ad  788  (1964). 
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sideration  as  well  as  the  Application 
for  Review. » 

2.  TCI.  a  miscellaneous  common  car- 
rier. Is  the  licensee  of  one-way  signal- 
ing station  KLF645.  operating  in 
Green  Bay.  Bonduel  is  a  wireline  tele- 
phone company  presently  providing  a 
wireline  telephone  service  in  an  area 
outside  of  Green  Bay,  and  Is  the  li- 
censee of  one-way  signaling  station 
KUS279  operating  on  frequency  158.10 
MHz  with  a  control  point  in  its  wire- 
line service  area. 

3.  The  following  issues  are  raised  for 
our  consideration: 

(a)  Whether  the  Bureau  erred  in 
concluding  that  the  guardband  fre- 
quencies allocated  for  use  by  "commu- 
nication common  carriers  engaged  also 
in  the  business  of  affording  public 
landline  message  telephone  service"* 
may  properly  be  assigned  to  a  tele- 
phone company  applicant  for  use 
wholly  outside  its  certificated  wireline 
service  area; 

(b)  Whether  the  Bureau  eired  in 
concluding  that  Bonduel  established 
public  need  for  its  proposed  service; 
and 

(c)  Whether  the  Bureau  erred  In 
concluding  that  TCI  failed  to  establish 
a  prima  facie  case  of  anti-competitive 
rates. 

4.  Operation  Outside  the  Certificat- 
ed Wireline  Service  Area.  TCI  alleges 
that  permitting  Bonduel  to  operate  to- 
tally outside  of  its  exchange  area  and 
in  the  exchange  area  of  another  tele- 
phone company  (Wisconsin  Bell) 
would  expose  petitioner  to  competi- 
tion from  two  wireline  common  carri- 
ers, and  that  such  a  situation  was  not 
contemplated  by  the  Commission's 
guardband  frequency  allocation  plan 
adopted  in  Docket  No.  16778.  12  FCC 
2d  841,  recon.  denied,  14  FCC  2d  269. 
afTd  rub  nom.  Radio  Relay  Corpora- 
tion V.  FCC.  409  F.2d  322  <2d  Cir. 
1968).  TCI  therefore  concludes  that 
the  grant  of  a  construction  permit  to 
Bonduel  is  unlawful.  We  cannot  agree 
with  TCI. 

5.  In  Docket  No.  16778.  the  Commis- 
sion allocated  four  frequencies  for  the 
exclusive  use  of  one-way  signaling 
(paging).  Two  frequencies  were  allo- 
cated to  wireline  common  carriers,  and 
two  were  aUocated  to  miscellaneous 
common  carriers,  that  is  common  car- 
riers not  engaged  In  the  business  of  af- 
fording public  landline  message  tele- 
phone service  (known  in  the  Industry 
as  radio  common  carriers  or  RCC's). 
Itie  Commission  found  it  in  the  public 
interest  to  aUocate  these  frequencies 
in  this  way  in  order  to  allow  the  wire- 
line companies  and  the  RCC's  to  oom- 


'In  an  order  released  on  February  33. 
1978.  the  Chief,  Common  Carrier  Bureau 
stayed  the  grant  of  the  constnicticm  permit 
pending  Comminion  action  on  the  Applica- 
tion for  Review. 

*See  Section  31.S01(hXl)  of  the  Rules. 


pete  on  an  equal  footing.  At  the  same 
time,  the  Commission  imposed  condi- 
tions upon  wireline  carriers  to  prevent 
them  from  utilizing  their  control  over 
the  wireline  facilities  as  a  method  of 
gaining  an  unfair  competitive  advan- 
tage over  the  RCC's. 

6.  The  Commission  did  not  impose 
any  conditions  concerning  how  many 
companies,  whether  wireline  or  RCC, 
could  use  the  pair  of  frequencies  allo- 
cated. One  company  could  obtain  the 
exclusive  use  of  two  frequencies,  two 
companies  could  each  obtain  the  ex- 
clusive use  of  one  frequency,  or  two  or 
more  companies  could  be  authorized 
to  share  a  frequency.  The  guiding  con- 
sideration in  these  situations  must  be 
the  public  interest,  not  the  competi- 
tive impact  on  a  particular  carrier. 
Section  21.501(h)(1)  of  the  Rules  aUo- 
cates  frequencies  152.84  MHz  and 
158.10MHz  to  "[clommunication 
common  carriers  engaged  also  in  the 
business  of  affording  public  landline 
message  telephone  service."  We  find 
no  rule  or  past  case  limiting  the  use  of 
these  frequencies  to  the  certificated 
wireline  service  areas  of  wireline  carri- 
ers, nor  do  we  see  any  public  interest 
reason  for  such  a  limitation. 

7.  TCI  quotes  the  following  language 
from  the  Gxuirdband  decision: 

Radio  Relay  would  create  the  erroneous 
impression  that  on  this  basis  the  MCC's 
[now  known  as  RCC's]  could  be  called  upon 
to  indulge  in  an  astronomical  number  of 
protest  proceedings.  On  the  contrary,  the 
MCC  in  a  given  community  will  only  be  in- 
volved in  a  contest  with  the  wireline  carrier 
in  the  same  community. 

14  FCC  2d  at  273.  TCI  argues  that  this 
language  clearly  demonstrates  that 
the  Intent  of  the  Commission  was  to 
allow  only  one  wireline  carrier  to  com- 
pete with  the  RCC's  in  a  given  com- 
munity. We  do  not  agree  with  TCI.  At 
the  time  of  the  Giiardband  decision, 
the  Commission  did  not  consider 
whether  a  wireline  telephone  company 
may  operate  a  radio  paging  service 
outside  of  its  state  certificated  wire- 
line service  area.  It  is  true  that  there 
is  commonly  only  one  wireline  carrier 
operating  radio  paging  in  each  com- 
munity, and  we  anticipate  that  this 
will  continue  to  be  the  normal  situa- 
tion. But  we  do  not  think  that  we  are 
compelled  to  read  this  into  the  quota- 
tion given  above.  Neither  the  language 
itself  nor  our  perception  of  the  public 
interest  would  demand  this  construc- 
tion. Furthermore,  we  note  that  al- 
though the  Commission  used  the  lan- 
guage "the  MCC,"  it  was  common 
then  and  is  common  now  to  find  sever- 
al MCC's,  operating  in  a  given  commu- 
nity. 

8.  To  buttress  our  conclusion,  we  can 
look  to  Oeneral  Mobile  Radio  Service, 
13  FCC  1190,  1218  (1949),  where  we 
stated: 

[Wle  have  taken  particular  care  to  pro- 
vide a  family  of  frequencies  within  which 


the  development  of  common  carrier  mobOe 
radio  systems  by  enterprises  other  than  ex- 
isting telephone  companies  may  take  place. 
These  dispositions  have  been  effected  advi- 
sedly, and  with  the  purpose,  among  others, 
of  fostering  the  development  of  competing 
systems,  techniques,  and  equipments. 

We  believe  that  the  Bureau's  grant  of 
Bonduel's  application  Is  consistent 
with  this  policy. 

9.  TCI  contends  that  "a  twirelinel 
carrier  is  not,  for  the  purpose  of  wire- 
line-carrier allocation,  a  wireline  carri- 
er in  areas  where  it  does  not  provide 
wireline  service."  Petition  for  Recon- 
sideration at  7.  But  the  Rules  neither 
state  nor  imply  this  contention.  A  wir- 
eline carrier  is  defined  simply  as  a  car- 
rier "engaged  also  in  the  business  of 
affording  public  landline  message  tele- 
phone service."  Section  21.501(hKl)  of 
the  Rules.  The  Rules  do  not  limit  the 
geographical  area.  TCI  goes  on  to 
state:  "Nor  is  [a  wireline  carrier],  in 
such  areas  an  RCC,  for  the  purpose  of 
the  RCC  allocation,  under  the  ITT  de- 
cision." Petition  for  Reconsideration 
at  7.  TCI  claims  that  in  Green  Bay 
Bonduel  is  neither  a  wireline  carrier 
nor  an  RCC.  If  that  were  true,  howev- 
er, all  wireline  common  carriers  would 
be  prohibited  from  establishing  a  ra- 
diotelephone service  on  any  frequency 
outside  their  wireline  operating  areas. 
As  discussed  above,  the  Commission 
has  never  imposed  such  a  limitation 
on  wireline  carriers.  We  agree  with 
TCn,  however,  that  Bonduel  would  be 
unable  to  operate  on  a  nonwireline 
frequency  because,  in  777  Mobile  Tele- 
phone, Inc.,  1  RR  2d  957.  963  (1963). 
the  Commission  stated  that  "any  com- 
pany which  is  directly  or  indirectly  en- 
gaged in  the  business  of  affording 
public  landline  message  telephone  ser- 
vice within  the  continental  limits  of 
the  United  States  [is  barred]  from  ac- 
quiring or  using  frequencies  assigned 
imder  section  under  section  21.501(c) 
of  the  Rules." »  We  therefore  conclude 
that,  unless  there  exists  a  public  pur- 
pose in  limiting  the  area  in  which  a 
wireline  common  carrier  may  operate 
a  paging  service  to  its  certificated  wir- 
eline area,  we  should  allow  the  wire- 
line carriers  to  operate  radio  paging  on 
the  frequencies  allocated  to  wireline 
carriers. 

10.  In  sum.  we  do  not  believe  it 
would  serve  the  public  interest  to  limit 
the  area  in  which  a  wireline  common 
carrier  may  operate  a  paging  service  to 
its  certificated  wireline  area,  provided 
that  (1)  the  state  allows  the  carrier  to 
operate  in  the  proposed  area  and  (2) 
the  applicant  has  met  the  various  re- 
quirements of  the  Commission's  rules. 

11.  TCI  argues  that  the  Guardband 
conditions  imposed  upon  Bonduel  are 
meaningless  because  Bonduel  does  not 
operate  a  wireline  telephone  service  In 


'Section  31.501(c)  assigns  certain  two-way 
hvquencies  to  RCCa 
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Green  Bay.  We  do  not  agree.  Bonduel 
operates  Location  No.  1  of  Station 
KUS279.  as  well  as  a  wireline  tele- 
phone service  in  the  Bonduel  area. 
The  Bureau  reaffirmed  the  Guard- 
band  conditions  in  its  grant  to  Bon- 
duel of  Location  No.  2  In  Green  Bay  in 
order  to  prevent  Bonduel  from  using 
its  control  of  its  wireline  facilities  in 
the  Bonduel  area  as  a  mesms  of  engag- 
ing in  anticompetitive  practices 
against  any  RCC. 

12.  TCI  further  argues: 

Bonduel  is  immune  from  the  conditions. 
They  do  not  impose  on  it  any  obligations 
simply  because  Bonduel  does  not  control 
the  dial  access  interconnection  in  the  Green 
Bay  area  nor  does  it  control  any  other  as- 
pects of  Interconnection  in  Green  Bay.  At 
the  same  time,  Bonduel  is  free  with  impuni- 
ty to  subsidize  the  Green  Bay  paging  service 
from  its  revenues  derived  from  its  monoply 
services  in  another  exchange  which  is 
wholly  beyond  the  reach  of  the  conditions 
of  Its  Green  Bay  guardband  authorization. 

Application  for  Review  at  9.  We  fail  to 
ujiderstand  TCI's  argument.  If  Bon- 
duel does  not  control  any  aspects  of 
interconnection  in  Green  Bay,  then 
Bonduel  cannot  use  control  of  aspects 
of  interconnection  in  Green  Bay  as  a 
means  of  gaining  an  unfair  competi- 
tive advantage  over  TCI  or  any  other 
RCC.  Nor  is  Bonduel  free  to  subsidize 
its  Green  Bay  paging  service  with  rev- 
enues derived  frdm  its  wireline  tele- 
phone service  because  both  the  Gener- 
al Mobile  Radio  Service  allocations  of 
1949  and  the  Guardband  decisions  of 
1968  prohibit  any  anticompetitive 
practices  on  the  part  of  wireline  tele- 
phone companies.  If  Bonduel  Is  ever 
shown  to  be  subsidizing  the  Green  Bay 
paging  service  from  its  wireline  rev- 
enues, the  Commission  will  take  ap- 
propriate action  at  that  time. 

13.  In  conclusion,  we  find  that  the 
Bureau  did  not  err  in  granting  a  con- 
struction permit  to  Bonduel  to  build 
facilities  to  operate  a  paging  service 
outside  Its  wireline  service  area  on  a 
frequency  aUocated  to  wireline 
common  carriers. 

14.  Need.  TCH  alleges  that  In  Its 
"Supplement  to  Petition  to  Dismiss  or 
Deny  Application"  filed  on  March  30, 
1977,  it  raised  substantial  and  material 
questions  of  fact  concerning  the  valid- 
ity of  Bonduel's  need  siu-vey  submitted 
on  February  28,  1977,  and  that  the 
Bureau  erred  by  not  designating  the 
application  for  a  hearing  on  this 
matter.  In  the  Supplement,  TCI  re- 
ported the  result  of  a  counter  survey  it 
had  conducted  where  it  had  contacted 
approximately  20  percent  of  the  firms 
Usted  in  the  Green  Bay  YeUoto  Pages 
and  the  Green  Bay  Area  Manufactur- 
ers Processors  Directory  for  each  of 
the  categories  of  firms  that  Bonduel 
had  originally  claimed  it  contacted. 
TCI  claimed  that  not  one  of  the 
people  it  had  contacted  answered  af- 
firmatively to  the  question  of  ever 


being  contacted  by  Bonduel  with  ref- 
erence to  a  paging  service.  TCI  con- 
cluded that  these  results  cast  doubt  on 
the  validity  of  the  original  Bonduel 
survey.  In  response  to  the  TCI  Supple- 
ment, Bonduel  stated:  "Bonduel  Tele- 
phone Company  has  reviewed  TCI's 
supplemental  petition  and  believes 
that  the  nature  of  the  allegations  re- 
quires no  response."  In  Its  order  grant- 
ing the  construction  permit  and  in  its 
order  denying  reconsideration,  the 
Bureau  found  that  the  Bonduel  survey 
method  used  and  the  results  reported 
were  sufficiently  within  the  survey  cri- 
teria described  in  New  York  Telephone 
Company.  47  IX:;C  2d  488,  recon. 
denied.  49  FCC  2d  264  (1974),  affd  sub 
nom.  Pocket  Phone  Broadcast  Service. 
Inc.  v.  FCC.  538  F.2d  447  (D.C.  Cir. 
1976),  to  sustain  a  finding  of  need  for 
the  proposed  service.  The  Bureau 
found  that  the  TCI  counter  survey  did 
not  present  a  prima  facie  case  of  inva- 
lidity of  the  Bonduel  need  survey  for 
the  following  reasons: 

The  countersiurey  does  not  duplicate  the 
Bonduel  survey  because  it  does  not  take  into 
account  whether  Bonduel  may  have  spoken 
to  an  individual  in  the  firm  other  than  the 
individual  to  whom  TCI  may  have  spoken, 
nor  does  it  consider  whether  Bonduel  may 
have  contacted  firms  not  listed  in  either  of 
the  listings  used  by  TCI.  Finally,  we  must 
consider  that  Bonduel  had  contacted  only  a 
sampling  of  firms  in  Green  Bay  and  that 
TCI  contacted  only  20%  of  the  firms  in  its 
two  lists. 

Memorandum  Opinion  and  Order  (on 
Petition  for  Reconsideration)  released 
November  4,  1977,  at  6.  —  FCC  2d  — . 

15.  In  its  Application  for  Review, 
TCI  submitted,  for  the  first  time,  an 
affidavit  from  Ernest  R.  Freeman,  an 
electrical  engineer  in  the  State  of 
Maryland.  This  affidavit  contains  a 
statistical  analysis  of  the  counter 
survey  demonstrating  that  the  chance 
of  TCI  not  reaching  one  of  the  firms 
previously  contacted  by  Bonduel  is 
one  in  31,290,000,000.  Bonduel  re- 
sponded to  the  TCI  pleading  by  stat^ 
ing  that  "any  statistical  study  based 
upon  the  TCI  coimter-survey  which 
had  the  defects  referred  to  by  the 
Bureau  does  not  show  that  the  Bureau 
erred  in  finding  that  the  TCI  counter- 
survey  is  mere  surmise."  Opposition  to 
Application  for  Review  at  7.  After  re- 
viewing the  new  data  submitted,  we  do 
not  agree  with  Bonduel.  In  New  York 
Telephone  we  state± 

If  the  application  for  a  new  frequency  can 
demonstrate  substantial  unsatisfied  need 
for  service  by  one  or  more  of  the  alternative 
methods  set  forth  in  Long  Island  Paging 
and  existing  carriers  fail  to  raise  substantial 
and  material  questions  regarding  that  need 
showing,  then  no  hearing  will  be  required 
on  this  issue. 

The  statistical  analysis  of  the  counter 
survey  presented  by  TCI  raises  sub- 
stantial and  material  questions  regard- 


ing the  Bonduel  need  showing.  Al- 
though the  defects  mentioned  by  the 
Bureau  may  have  an  effect  on  the  ac- 
curacy of  the  31,290.000,000  to  one 
ratio,  this  ratio  is  so  overwhelming 
that  the  defects  mentioned  are  Insuffi- 
cient to  alleviate  the  doubts  raised  by 
TCI.  Because  Bonduel  merely  reiterat- 
ed the  findings  made  by  the  Bureau 
when  it  dismissed  the  TCil  Petition  for 
Reconsideration  and  did  not  present 
sufficient  data  to  refute  the  conclu- 
sions that  must  be  drawn  from  reading 
the  Freeman  affidavit,  we  find  that  it 
is  necessary  to  reverse  the  Bureau  and 
designate  the  Bonduel  application  for 
hearing  on  the  need  issue. 

16.  Because  the  TCI  coimter  survey 
raises  sufficient  dbubts  as  to  the  valid- 
ity of  the  Bonduel  need  survey,  we 
question  whether  the  applicant  has 
been  fully  candid  in  its  communica- 
tions with  the  Commission  in  connec- 
tion with  the  need  survey  which  It 
claims  to  have  conducted.  Accordingly, 
we  find  that  it  is  necessary  to  desig- 

"  nate  the  Bonduel  application  for  hear- 
ing on  the  issue  of  candor. 

17.  Anticompetitive  rates.  TCI  al- 
leges that  Bonduel's  proposed  rates 
are  noncompensatory,  and  hence  anti- 
competitive. In  its  Petition  for  Recon- 
sideration, TCI  submitted  an  affidavit 
from  its  vice  president,  A.  L.  Gignac, 
containing  an  analysis  of  the  Items  ex- 
pected to  go  Into  Bonduel's  rate  base 
for  its  Green  Bay  service.  Gignac 
based  his  calculations  on  data  present- 
ed by  Bonduel  in  its  application  and 
on  Gignac's  personal  knowledge  re- 
sulting from  his  experience  in  the 
RCC  industry. 

18.  Gignac  calculated  that  based  on 
80  tone-plus- voice  pagers  in  service,* 
the  estimated  direct  base  station  costs 
would  be  $6.05  per  pager  per  month. 
This  figure  was  l)ased  on  per  pager  per 
month  costs  of  $.94  for  depreciation  of 
the  central  office  equipment  based  on 
a  10-year  life,  $1.00  for  maintenance, 
$2.00  for  WATS  Service.  $.31  for  site 
rental,  and  $1.80  for  return  on  invest- 
ment based  on  a  10  percent  rate  of 
return  and  a  48  percent  tax  bracket. 
This  estimate  did  not  include  the  cost 
of  a  terminal  which  would  be  shared 
with  Bonduel's  operation  in  the  Town 
of  Bonduel. 

19.  Gignac  calculated  that  the  direct 
costs  for  the  paging  equipment  would 
be  $10.43  per  pager  per  month  for 
tone-plus-voice  pagers.  This  was  based 
on  per  pager  per  month  costs  of  $3.48 
for  return  on  investment  based  on  a  10 
percent  rate  of  return  and  a  48  per- 
cent tax  bracket,  $2.58  for  depreci- 
ation based  on  a  seven-year  life,  $2.01 
for  marketing,  $1.00  for  field  support, 
$1.36  for  inventory,  and  $25.00  mainte- 
nance per  pager  per  year  after  the 
first  two  years. 


*The  Bonduel  need  survey  represented 
that  there  was  a  need  for  80  paging  units. 
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30.  Olgnac  thus  concluded  that  the 
direct  costs  per  pager  per  month  for 
tone-plu»-voice  service  would  total 
$16.48  and  that  indirect  costs  includ- 
ing accounting,  building  allocation, 
utilities,  insurance,  labor,  office  sup- 
plies, legal  costs,  administrative  sala- 
ries, administrative  support  (secretari- 
al), executive  salaries,  executive  sup- 
port (secretarial),  engineering  salaries, 
engineering  support  (secretarial),  pay- 
roll taxes,  ad  valorem  taxes,  employee 
fringe  benefit  expense,  rate  case  ex- 
penses, reserve  for  bad  debt,  data  pro- 
cessing expenses,  bUling  expenses,  and 
contributions,  could  not  be  included  in 
his  calculations  because  the  necessary 
information  is  solely  within  Bonduel's 
knowledge.  Gignac  then  stated  that 
when  the  indirect  costs  are  added  to 
the  direct  costs,  Bonduel's  proposed 
rates  of  $16.50  per  unit  per  month  for 
toneK>nly  service  and  $19.50  per  unit 
per  month  for  tone-plus-voice  service 
are  inadequate  to  provide  a  compensa- 
tory rate  for  Bonduel.  He  thus  con- 
cluded that  there  is  no  justification 
for  Bonduel's  proposed  Green  Bay 
rates  which  are  $2.00  lower  in  each 
category  than  Bonduel's  rates  in  the 
Town  of  Bonduel. 

21.  Bonduel  responded  to  the  Gignac 
affidavit  by  amending  its  application 
to  state  that  the  rates  for  its  station 
on  the  Town  of  Bonduel  as  filed  with 
the  Wisconsin  Public  Service  Commis- 
sion are  $15.50  per  unit  per  month  for 
tone-only  service  and  $18.50  per 
month  for  tone-plus-voice  service,  and 
that  these  rates  will  apply  to  its  Green 
Bay  service.  Bonduel  further  stated 
"[tlhere  is  nothing  to  show  that  such 
rates  are  non-compensatory  or  anti- 
competitive." Opposition  to  Petition 
for  Reconsideration  at  7.  No  further 
arguments  were  made  to  counter  the 
allegations  presented  in  the  Gignac  af- 
fidavit. 

22.  Because  we  are  designating  the 
Bonduel  application  for  a  hearing  on 
the  need  issue,  and  because  the 
Gignac  affidavit  raises  questions  that 
can  be  answered  only  by  Bonduel.  and 
because  Bonduel  did  not  respond  to 
the  questions  raised  by  the  Gignac  af- 
fidavit, we  are  reversing  the  Bureau  on 
its  finding  with  respect  to  alleged  anti- 
competitive rates  and  are  including  an 
issue  concerning  anticompetitive  rates 
in  this  order.  In  designating  this  issue, 
we  find  that  consideration  of  the 
Gignac  affidavit  is  required  in  the 
public  interest.  See  §  1.106(c)  of  the 
Commission's  Rules. 

23.  As  in  United  Telephone  Co.  of 
Ohio.  26  PCC  2d  417  (1970).  we  find  it 
appropriate  to  set  out  giiidellnes  on 
the  evidentiary  burdens  to  be  met  in 
the  hearing.  Cf.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  In  United  we  stated: 

In  DAE  Broadcaating  Co.,  5  RR  2d  475 
(IMS),  we  outlined  our  policy  with  respect 
to  evidentiary  burdens  where  issues  involv- 


ing charges  of  misconduct  were  to  be  tried. 
and  held  that  In  such  cases  the  burden  of 
going  forward  with  the  introduction  of  evi- 
denoe  and  the  biuden  of  proof  should  be  on 
the  petitioning  party.  But  we  also  observed 
that  exceptions  to  that  general  policy  might 
occasionally  be  appropriate.  One  such  ex- 
ception which  exists  In  Instances  where  the 
operaUve  facts  are  peculiarly  within  the 
knowledge  of  the  applicant,  Midvoest  Radio 
Television,  Inc.  16  RR  2d  987  (1967),  ap- 
plies here  where  the  essential  facts  are  all 
within  United's  sole  power  to  produce. 
Therefore,  both  the  burden  of  going  for- 
ward with  the  Introduction  of  evidence  tmd 
the  burden  of  proof  will  be  on  United  with 
respect  to  the  issues  specified;  United  of 
course  bears  the  burden  of  proof  on  the  ulti- 
mate public  interest  issue  since  it  is  an  ap- 
plicant. See  Sec.  309(a)  of  the  Act,  U.S.C.. 
Sec.  309(a). 

26  FCC  2d  at  421.  As  in  United,  the 
burden  of  going  forward  with  the  in- 
troduction of  evidence  and  the  burden 
of  proof  will  be  on  Bonduel  with  re- 
spect to  the  anticompetitive  issue,  as 
the  cost  justification  for  its  rates  is  in 
its  sole  pcssession.  With  respect  to  the 
issue  of  public  need,  Bonduel  will  bear 
the  burden  of  going  forward  with  the 
evidence  and  the  burden  of  proof.  As 
to  the  issue  of  misrepresentation  or 
lack  of  candor,  however,  the  burden  of 
going  forward  with  the  evidence  and 
the  burden  of  proof  are  placed  upon 
TCI  in  light  of  the  fact  that  TCH 
raised  the  facts  which  led  us  to  desig- 
luite  this  issue  of  possible  misconduct. 
Bonduel  bears  the  burden  of  proof  on 
the  ultimate  public  interest  issue  since 
It  is  the  applicant. 

24.  Except  as  raised  in  the  issues 
specified  below,  we  find  Bonduel  to  be 
legally,  technically,  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  additional  facili- 
ties. 

25.  In  view  of  the  foregoing,  it  is  or- 
dered. That  the  Application  for 
Review  filed  by  Telephone  Communi- 
cations. Inc.,  is  denied  in  part  and  is 
granted  in  part  as  set  forth  above. 

26.  It  is  further  ordered.  That  the 
Order  of  the  Chief.  Common  Carrier 
Bureau,  released  on.  July  13.  1977, 
granting  the  above-referenced  applica- 
tion, and  affirmed  by  Order  of  the 
Chief,  Common  Carrier  Bureau,  re- 
leased on  November  4.  1977,  is  vacated; 
and.  pursuant  to  Section  309  of  the 
Commimications  Act  of  1934.  as 
amended,  the  above-captioned  applica- 
tion of  Bonduel  Telephone  Co.  is  des- 
ignated for  hearing  upon  the  following 
issues: 

(a)  To  determine  whether  Bonduel  has  dem- 
onstrated public  need  for  the  proposed 
additional  facilities: 

(b)  To  determine  the  applicant  has  made 
any  misrepresentations  or  evidenced  a 
lack  of  candor  in  its  application  or  com- 
mimications with  the  Commission  in 
connection  with  the  survey  of  need 
which  it  claims  to  have  conducted; 

(c)  To  determine  whether  Bonduel  Tele- 
phone Co.  In  connection  with  the  rates 
to  be  charged  for  its  proposed  one-way 


radio  paging  lei  flees  for  Green  Bay. 
Wisconsin,  will  engage  in  any  pricing 
practices  which  are  (1)  Noncompensa- 
tory, anticompetitive,  or  monopolistic. 
(2)  Contrary  to  the  public  interest  stan- 
dards of  the  Communications  Act,  or  (3) 
In  violation  of  any  rule,  decision,  or 
policy  of  the  Federal  Commimications 
Commission;  and 
(d)  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  above-cap- 
tloned  application  would  serve  the 
public  interest,  convenience,  and  necessi- 
ty. 

27.  It  is  further  ordered.  That,  with 
respect  to  issue  (a),  the  burden  of  in- 
troduction of  evidence  and  burden  of 
proof  are  placed  upon  Bonduel  Tele- 
phone Co. 

28.  It  is  further  ordered.  That  with 
respect  to  issue  (b).  the  burden  of  In- 
troduction of  evidence  and  burden  of 
proof  are  placed  upon  Telecommunica- 
tions. Inc. 

29.  It  is  further  ordered.  That,  with 
respect  to  issue  (c),  the  burden  of  in- 
troduction of  evidence  and  the  burden 
of  proof  are  placed  upon  Bonduel 
Telephone  Co. 

30.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commis- 
sion offices  in  Washington,  D.C..  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order. 

31.  It  is  further  orilered.  That  Tele- 
phone Communications.  Inc.  is  made  a 
party  to  the  proceeding. 

32.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is 
made  a  party  to  the  proceeding. 

33.  It  is  further  ordered.  That  parties 
may  avail  themselves  of  an  opportuni- 
ty to  be  heard  by  filing  with  the  Com- 
mission pursuant  to  §  1.221  of  the 
Rules  within  20  dasrs  of  the  release 
date  hereof,  a  written  notice  stating 
an  Intention  to  appear. 

Federal  CoicMUNiCATioirs 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc  78-11475  FUed  4-26-78:  8:4S  am] 
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COMJIAON  CARRIER  SERVICES  INFORJMATKMI 
Applicatiens  Accepted  for  Filing 

April  24. 1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 


days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
S  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68.  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
under  Part  21  of  the  Conunission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  sul>stantial- 
Jy  complete  and  tendered  for  filing  by 
whichever  date  is  earlier  (a)  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  UsUk!  under 
Part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  Is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  Is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  [See 
§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.] 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

AppucATioits  Accepted  For  Ftuito 

domestic  public  laitd  mobile  radio  service 

20884-Cn>-P-(2)-78  WJBC  Communica- 
tions Corp.  (KSA746).  C.P.  for  additional 
facilities  to  operate  on  454.175  and  454.300 
MHz;  at  a  new  site  described  as  location 
No.  3:  Vt  mile  south  on  U.S.  Route  150 
from  Route  66  and  150  intersection.  Bloo- 
mington,  II. 

20891-CD-P-(2)-78  General  Telephone  Co. 
of  the  Northwest,  Inc.  (KTS239).  CJ>.  to 
change  antenna  system  and  replace  trans- 
mitter operating  on  454.400  MHz;  and  for 
additional  faculties  to  operate  on  454.550 
MHz  located  at  comer  of  222nd  Street  and 
58th  Avenue  SW.,  Lynnwood.  Wash. 

21054-CI>-MP-78  John  Grisby  Wyatt 
(KKB420).  C.P.  to  change  antenna 
system,  replace  transmitter  and  change 
frequency   from   152.21    MHz  to   454.200 

-  MHz  to  be  located  at  Rainbow  Road.  1 
mile  north  of  Great  Falls,  Mont. 

21074-CD-P-78  Northwest  Mutual  Aid 
Telephone  Corp.  (KAI928).  CJ>.  for  addi- 
tional facilities  to  operate  on  152.63  MHz 
to  be  locateds  2  miles  north  and  0.25  mile 
east  of  Epping.  N.  Dak. 

2107e-CD-P-78  Tel-Car.  Ina  (KUA224). 
CJ*.  to  relocate  facilities  operating  on 


454.025  MHz  from  location  No.  4  to  a  new 
location  No.  5:  Table  Rock,  IV4  mile  east- 
southeast  of  Boise,  Idaho. 
21077-C:D-P-(2)-78  Rock  Port  Telephone 
Co.,  Inc.  (KSV999).  C.P.  to  change  anten- 
na system  and  replace  transmitter  operat- 
ing on  152.57  MHz  and  for  additional  fa- 
cilities to  operate  on  152.60  MHz  located 
south  of  Junction  U.S.  275  and  136.  Rock 
Port.  Mo. 
21079-CD-P-78  Betty  Boweq  Bradshaw 
dba.  Salisbury  Answering  Service 
(KGH868).  C.P.  for  additonal  facilities  to 
operate  on  152.18  MHZ  at  a  new  site  de- 
scribed as  location  No.  3:  South  of  U.S.  13, 
5.1  miles  northwest  of  Pocomoke  City, 
Md. 
21083-C:D-P-78  Professional  Communica- 
tions, Inc.  (KGI780).  C.P.  for  additional 
facilities  to  operate  on  72.58  MHz,  Control 
at  location  No.  2:  5  miles  south  of  Erie,  Pa. 
21084-CD-P-78  Hawkins  Communications, 
Inc.  (KUD232).  C.P.  to  change  antenna 
system  operating  on  454.275  MHz  at  loca- 
tion No.  1:  5321  First  Place,  NE.,  Washing- 
ton, D.C. 
21085-C15-P-(2>-78    Southwestern  BeU 

Telephone  Co.  (KQA648).  C.P.  to  change 
antenna  system  operating  on  152.66  MHz 
located  1.5  miles  west  of  Rosalia,  Kans. 
21136-CD-P-(4>-78  Empire  Paging  Corp. 
(KGI778).  C.P.  for  additional  faculties  to 
operate  on  454.275  MHz  at  a  new  site  de- 
scribed as  location  No.  8:  Westchester 
Community  CoUege— Route  100.  Valhalla, 
N.Y.;  same  faculties  at  new  site  described 
as  location  No.  9:  4001  Grandview  Avenue, 
Edison.  N.J.;  same  faculties  at  a  new  site 
described  as  location  No.  10:  Off  Sweet- 
man  Lane,  MUlstone  Township,  N.J.;  same 
faculties  at  a  new  site  described  as  loca- 
tion No.  11:  Northwest  comer  of  Freeway 
and  Bangs  Avenue.  Neptune  Township, 
N.J. 
21211-C:T>-P-(4)-78  The  Ohio  BeU  Tele- 
phone Co.  (KQA768).  C.P.  to  change  an- 
tenna system  and  replace  transmitter  oi>- 
erating  on  152.51  and  152.69;  and  for  addi- 
tional faculties  to  operate  on  152.63  and 
152.81  MHz  to  be  located  at  750  Huron 
Road,  Cleveland,  Ohio. 
21240-CD-P-78  Southwestern  Bell  Tele- 
phone Co.  (KKA282).  C.P.  for  additional 
auxUiary  test  faculties  to  operate  on 
157.77,  157.80,  157  89,  157,98,  158.01, 
158.04,  158.07,  459.375,  459.400.  459.425, 
459.475,  459,500,  459.600  and  459.650  MHz 
located  at  405  North  Broadway  Avenue, 
Oklahoma  City,  Okla. 
21241-CD-TC-<2)-78    DialA-Page,  Inc. 

Consent  to  transfer  of  control  from  Ethel 
Griffith,  Transferor  to  WUliam  A  Houser, 
Transferee.  Stations:  KWU324  and 
KWU449,  Oklahoma  City,  Okla. 
21243-CD-TC-78  Cascade  UtUlties,  Inc. 
Consent  to  transfer  of  control  from  Duane 
L.  Day  and  June  C.  Day,  Transferors  to 
Day  Management  Corp.,  Transferee.  Sta- 
tion: KOP324,  near  Estacada,  Oreg. 
21244-Cn>-AL-78  Contact  of  Farmington, 
Inc.  Consent  to  assignment  of  license  from 
contact  of  Farmington,  Inc.,  Assignor  to 
Grants  Radiotelephone  Service,  Inc.,  As- 
signee. Station:  KWU261,  Pajarito  Peak, 
N.  Mex. 
21245-CD-P-78    Ranch  Radio,  Inc. 

(KKX713).  C.P.  for  additional  faculties  to 
operate  on  152.06  MHz  at  location  No.  1: 
1000  feet  south  of  junction  of  Juan  Linn 
and  Mahan  Road,  1  mUe  south  of  Victoria, 
Tex. 
21246-CD-P/MD-78  Tadlock's  Radio  Dis- 
patch (KMA259).  C.P.  and  license  to  re- 


place transmitter  operating  on  152.06 
MHz  at  location  No.  2:  Bald  Mountkin.  5 
miles  southeast  of  Gulnda,  Calif. 

21247-C:D-P-78  Gulf  Central  Communica- 
tion &  Electronics,  Inc.  (new).  C.P.  for  a 
new  1-way  signaling  station  to  operate  on 
35.22  MHz  to  be  located  1  mile  northeast 
of  Intracoastal  aty.  La. 

21251-CD-P-78  M.  L.  Green  d.bJL  Gillette 
Radiotelephone  (KUC875).  C.P.  for  addi- 
tional facilities  to  operate  on  152.21  MHz 
located  2.65  mUes  south  of  GUlette,  Wyo. 

21252-CD-P-78  FUer  Mutual  Telephone 
Co.  (KLF466).  C.P.  for  additional  faculties 
to  operate  on  152.75  MHz  located  at  405 
Main  Street,  FUer,  Idaho. 

21253-C:t>-P-78  Radio  Telephone  Inc. 
(new).  C.P.  for  a  new  station  to  operate  on 
454.025  MHz  to  be  located  on  County 
Road  HH  4.5  mUes  north  of  Sturgeon  Bay, 
Wis. 

21254-CE>-P-78  Southwestem  BeU  Tele- 
phone Co.  (KAA694).  CJ».  to  change  an- 
tenna system  operating  on  152.60  VLEti  lo- 
cated 7  miles  southwest  of  Capital  BuUd- 
ing,  Topeka,  Kans. 

21255-CD-P-78  Radio  Communications, 
Inc.  (KCJC583).  C.P.  to  relocate  faculties 
and  replace  transmitter  operating  on 
152.12  MHz  at  location  No.  1:  2012  West 
Street,  Annapolis,  Md. 

21140-CD-P-78  Empire  Paging  Corp. 
(KAA209).  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  at  a  new  site  de- 
scribed as  location  No.  5:  Westchester 
Community  CoUege— Route  100,  Valhalla. 
N.Y. 

20939-CD-P-(2>-78    Grants  Radiotele- 

phone Service  (KKT397).  C.P.  for  addi- 
tional faculties  to  operate  on  2167.2  MHz, 
repeater  at  location  No.  1:  16  mUes  north- 
east of  Grant's,  Mount  Taylor,  N.  Mex.; 
and  for  additional  faciUties  to  operate  on 
2117.2  MHz,  control  at  a  new  site  de- 
scribed as  location  No.  4:  10820  Central 
Avenue  East,  Albuquerque,  N.  Mex. 

CORRBCnOR 

21134-CD-AL-78  Lakeland  Telephone  Co. 
(KDN394).  The  location  was  incorrectly 
listed  as  Columbia,  Mo.;  it  should  read: 
Bolivar,  Mo.  All  other  particulars  remain 
as  reported  on  PN  No.  905,  dated  April  10, 
1978. 

MAJOR  AiaarDMEIfTS 

20735-CD-P-(2)-78  Professional  Communi- 
cations, Inc.  (new).  MeadvUle,  Pa.  Amend 
to  change  frequency  454.150  MHz  to 
454.100  MHz.  All  other  particulars  remain 
as  reported  on  PN  No.  898,  dated  Febru- 
ary 21.  1978. 

20024-C:D-ML-78  Intrastate  Radio  Tele- 
phone Inc.,  of  San  Francisco.  Change  re- 
peater frequency  2160.8  MHz  to  read 
2162.8  MHz  at  Sunol  Ridge,  Calif.  AU 
other  particulars  are  to  remain  the  same 
as  reported  in  PN  No.  881,  dated  October 
25,  1977. 

21195-<rD-P-77  Colonial  MobUetel^hone 
&  Paging  Service,  Inc.  {KUO607).  Amend 
to  change  the  base  frequency  to  454.325 
MHz  and  the  antenna  system.  The  loca- 
tion remains  unchanged.  Previously  re- 
ported on  PN  No.  856,  dated  May  2.  1977. 

IHPORMATIVB 

Assignment  of  license  from  Hopinton 
Telephone  Company,  assignor  to  Merrimack 
County  Telephone  Co.,  assignee.  File  Na 
20746-CD-AL-78,  granted  3-17-78  was  re- 
scinded on  4-19-78  since  applicant's  license 
is  being  reviewed  for  renewal  in  July,  1978. 
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Applications  Accepted  For  FUing: 

RURAL  RADIO  SERTICE 

M107-CR-P-78  Continental  Telephone  Co. 
of  the  West  (WBK306).  C.P.  to  relocate 
facilities  operating  on  158.04  MHz  to  be  lo- 
cated at  4  Comers  No.  6  Mine,  12  miles 
west  and  2  miles  north  of  Oreen  River, 
Utah. 

60230-CR-AL-78    Mountain  Measaces 

Radio  Telephone  Service.  Consent  to  as- 
signment of  license  from  Moimtain  Mes- 
sages Radio  Telephone  Service,  Assignor 
to  Jdaho  Tele-Radio  Service,  Inc.  Station 
WCESI59.  Kuna.  Idaho. 

e0231-CR-TC-(4)-78  Cascade  Utilities.  Inc. 
Consent  to  Uansfer  of  control  from  Duane 
L.  Day  and  June  C.  Day.  transferors  to 
Day  Management  Corp.,  transferee.  Sta- 
tions: WBK2S9  and  WBK260,  near  Elltton. 
Ore.,  and  KZI79  and  KZS35.  temporary 
locaticniB. 
Applications  Accepted  for  Filing: 

Ponrr  to  Poiirr  Microwavk  Radio  Skrvicb 

NY— 1932— CP-P-78  New  York  Telephone 
Oo.  (KEH92)  158  SUte  St.  Albany, 
(Albany)  N.Y.  Lat  42*3903'  N..  Long. 
73'45'38"  W.  CJ>.  to  add  frequencies 
6345.SH.  6271.4H  and  10955V  MHz  toward 
Beadle  Mountain.  N.Y.  

NY— 1933-CP-P-78    Same  (KXR79) 

Beadle  Mountain.  0.5  mile  west-northwest 
of  South  Easton.  (Washington)  N.Y.  Lat 
4r68'56"  N..  Long.  73'31  57"  W.  CJ».  to 
add  frequencies  6123.1H  MHz  toward 
Olois  Falls,  N.Y.:  8093.5V,  6019.3H  and 
11409V  MHz  toward  Albany.  N.Y. 

NY— 1934-CF-P-78  Same  (KXR80)  314 
Olen  Street  Glens  Falls.  (Warren)  N.Y. 
Lat.  43'18'39"  N.,  Long.  73*38-54"  W.  CJ». 
to  add  frequencies  6315.9H  MHz  on  azi- 
muth 50.9  degrees  toward  Thorn  Hill. 
N.Y..  and  6375.2V  MHz  toward  Beadle 
Mountain.  N.Y. 

NY— 1935— CF-P-78  Same  (new).  Thorn 
HUl  2.0  miles  south-southeast  of  East 
WhitehaU.  (Washington)  N.Y.  Lat. 
43*30'48''  N..  Long.  73*18'20"  W.  CJ>.  tta  a 
new  station  on  frequencies  6004.5H  MHs 
on  asimath  347.0  degrees  toward  Mt.  Defl- 
anoe.  N.Y.  and  6Q63.8V  MHz  on  azimuth 
231.1  degrees  toward  Olens  Falls.  N.Y. 

NY— 1936— CF-P-78  Same  (new)  Mt  Defi- 
ance 1.4  mUes  southeast  of  Tlconderoga. 
(Essex)  N.Y.  C.P.  for  a  new  station  on  fre- 
quencies 6197.2H  MHz  on  azimuth  359.7 
degrees  and  635S.5V  MHz  on  azimuth 
166.9  degrees  toward  Thorn  Hill.  N.Y. 
(Lat  4S'49'S3"  N.  Long  73*24'26"  W.) 

NY— 1937-CF-P-78  Same  (new)  Ainger 
HOI  3.1  miles  northeast  of  Westport 
(Essex)  N.Y.  Lat  44°13'14"  N..  Lmg. 
73*24-35"  W.  C J>.  for  a  new  sUtion  on  fre- 
quenctes  6152.8H  MHz  on  azimuth  0.8  de- 
grees and  5945.2V  MHz  on  azimuth  179,7 
degrees  toward  Mt  Defiance,  N.Y. 

NY— 1938-CF-P-78  Same  (ne#)  Mount 
TTcmbleau  1.2  MUes  south-southeast  at 
Port  Kent  (Essex)  N.Y.  Lat  44*3047 "  N.. 
himm-  73*2415"  W.  CJ>.  for  a  new  station 
on  frequencies  6226.9H  MHz  on  azimuth 
21.0  degrees  toward  Plattsburgh,  N.Y..  and 
6404J¥  MHz  <Hi  azimuth  180.8  degrees 
(owud  Ainger  HOI.  N.Y. 

NY— 1989-CF-P-78  Same  (new)  45  Oak. 
Street  FUttsburgh.  (Clinton)  N.Y.  Lat 
44*41'9S"  N..  Long.  73*27'25"  W.,  CJ>.  for  a 
new  station  on  frequencies  6152.8H  MHz 
on  adinuth  23U  degrees  and  8974.8V 
MHs  on  azimuth  168.5  degrees  toward 
MouiA  Trembleau.  N.Y. 

NY— 1940-CF-P-78  Sam«  (new)  Terry 
MiMmraln  1.8  rnOes  south  of  Peastoevllle. 


(Clinton)  N.Y.  Lat  44*3424"  N.,  Long. 
73*40'31 '  W.  CJ*.  for  a  new  station  on  fre- 
quencies 6404.8H  MHz  on  azimuth  234.6 
degrees  and  6404.8V  MHz  on  azimuth  51.1 
degrees  toward  Plattsburgh.  N.Y. 

NY— 1942-CP-P-78  American  Telephone 
and  Telegraph  Co.  (KEA49)  158  State  St. 
NY  Albany,  (Albany)  N.Y.  Lat  42*3903" 
N.,  Long.  73*45-28"  W.  C.P.  to  add  frequen- 
cy 3790V  MHz  toward  Klnderhook,  N.Y. 

NY— 1943-CF-P-78  Same  (KE061)  2.4 
miles  southeast  of  Klnderhook.  (Colum- 
bia) N.Y.  Lat  4r21'42 "  N.,  Long.  73*4100" 
W.  CJ>.  to  add  frequency  3830V  MHz 
toward  Halihan  HIU.  and  Albany,  N.Y. 

NY— 1944-CF-P-78  Same  (KEE58)  Hali- 
han Hill  4.0  mUes  north  of  Kingston. 
(UMer)  N.Y.  Lat.  41*59-20"  N..  Long. 
74*01'08'  W.  CJ>.  to  add  frequency  3790V 
MHs  toward  Klnderhook,  N.Y. 

OR— 1983-CF-P-78  Blue  Mountain,  Inc. 
(WCT964)  Between  Main  and  Washington 
St  FoasU,  (Wheeler)  Greg.  Lat  45"00'01  ' 
N..  Long.  120*12-47 "  W.  CJ>.  to  add  a  new 
point  of  communication  on  frequency 
2112H  MHz  on  azimuth  244.5  degrees 
toward  C^oat  Springs  passive  reflector  and 
from  passive  reflector  to  Snowboard. 
Oreg. 

OR— 1954-CF-P-78  Same  (new)  Snow- 
board 4W  mOes  east  southeast  of  Kinzua, 
(Wheeler)  Oreg.  Lat  44*57 47'  N..  Long. 
119*57'2S"  W.  CJ*.  for  a  new  station  on 
frequency  2162H  MHz  on  azimuth  277.5 
degrees  toward  Coat  Springs,  passive  re- 
fleetw  and  from  passive  reflector  to 
FoastUOreg. 

HI— 1966-<7-P-78  Hawaiian  Telephone 
Co..  (new)  Waikoloa  1.25  miles  south  of 
Waikoloa.  Village.  (Hawaii)  Hawaii.  Lat. 
19*5508"  N..  Long.  156*47-50 -  W.  C.P.  for  a 
new  station  on  frequencies  2121.6H  and 
212SJH  MHz  <m  azimuth  11.5  degrees 
toward  Makela,  Hawaii. 

m— 1957-CF-P-78  Same  (new)  Makela  7 
ndlea  northwest  of  Kamuela,  (Hawaii) 
HawaU.  Lat  20'04'28 '  N..  Long.  15S'45'49" 
W.  CJP.  for  a  new  station  on  frequencies 
2171.6H  and  2173.3H  MHs  on  azimuth 
191.1  degrees  toward  Waikoloa.  Hawaii 

KY-19e6-CF-P-78  South  Central  Bell 
Telephone  Co.  (KIY30)  810  Kentucky 
Ave.  Paducah.  (McCracken)  Ky.  Lat. 
37*0458''  N.,  Long.  88'3609"  W.  CJ».  to 
change  frequencies  6204.7H  to  1128SH. 
diance  11445H  to  1132SV  MHz  and  re- 
place transmitters;  add  frequency  -11485V 
MHz  toward  Melber,  Ky. 

KY-1987-CF-P-78  Same  (KJW93)  3  miles 
east  of  Melber,  (McCracken)  Ky.  Lat 
36*56-37"  N..  Long.  88*40'0r  W.  CJ>.  to 
change  frequencies  5952.6H  to  10835H 
MHz.  change  10995H  to  10875V  MHz  and 
add  frequency  11035V  MHz  toward  Padu- 
cah. Ky.  change  5982.3V  to  3770V  MHz. 
change  10715V  to  3850V  MHz  toward 
Mayfield.  Ky..  replace  transmitters,  move 
and  replace  antennas. 

KY-1988-CF-P-78  Same  (KJW94)  307 
South  Eighth  St.  Mayfield,  (Graves)  Ky. 
Lat  3r44-21 "  N.,  Long.  88-3814-  W.  C.P. 
to  diange  frequencies  6234.3V  to  3730V 
MHz,  and  11645V  to  3810V  MHz  toward 
Melber,  Ky.,  change  frequencies  6189.8V 
to  3730H  MHs.  change  11445V  to  3810H 
MHz  toward  I^nnvllle.  Ky.,  replace  trans- 
mitters, move  and  replace  antennas. 

KY-1989-CF-P-78  South  Central  BeU 
Telephone  Co.  (KJW95)  1  mile  west  Lynn- 
Tflle.  (Graves)  Ky.  Lat  36*33-30"  N.,  Long. 
88*3522"  W.  CJP.  to  add  a  new  point  of 
ooomiunication  on  frequency  3770V  MHz 
on  azimuth  216.4*  toward  Martin.  Ky.. 


change  frequencies  5937.8V  to  3770H  MHs 
and  change  1099SV  to  3850H  MHz  toward 
Mayfield.  Ky.:  move  and  replace  antennas 
on  frequencies  6100.9V  and  10795V  MHz 
toward  Pulton,  Ky.  and  6160.2V.  llllSV 
MHz  toward  Murray,  Ky. 

TN— 1990-CF-P-78  Same  (new)  3  miles 
southeast  Martin,  (Weakley)  Tenn.  Lat 
36*19-15-  N.,  Long.  88*48-21"  W.  C.P.  for  a 
new  station  on  frequencies  3730V  MHz  on 
azimuth  36J'  toward  Lynnvllle,  Tenn.  and 
3730H  MHz  on  azimuth  193.7*  toward 
Trenton,  Tenn. 

TN— 1991-CF-P-78  Same  (new)  2.5  mOes 
southeast  Trenton  (Gibson)  Tenn.  Lat. 
35*55-55"  N.,  Long.  88*55-21'  W.  C.P.  for  a 
new  station  on  frequency  3770H  MHz  on 
azimuth  164.5*  toward  Jackson,  Tenn.  and 
3770H  MHs  on  azimuth  13.6*  toward 
Martin.  Tenn. 

TN-1992-CF-P-78  South  Central  BeU 
Telephone  Co.  (KJ051)  334  North  (Cum- 
berland St  Jackson.  (Madison)  Tenn.  Lat 
35*3701"  N..  Long.  88*48-56"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quency 3730H  MHz  on  azimuth  344.6* 
toward  Trenton,  Tenn.,  replace  antennas 
on  frequencies  3730H.  3750V.  3830V. 
3910V.  4060H.  4070V.  4130H,  and  4150V 
MHz  on  azimuth  264.8*  toward  Browns- 
vUle,  Tenn.,  and  3730H,  3750V,  3830V, 
3910V.  3990V,  4070V,  4130H,  and  4150V  on 
azimuth  100.8*  toward  Lexington.  Tenn.. 
and  correct  coordinates. 

rS-1997-CP-P-n  Same  (KJG51)  S34 
North  Cumbo-land  St  Jackson.  (Madiaon) 
Tenn.  Lat  35*3701  -  N..  Long.  88*48'56'-  W. 
C  J*,  to  add  a  new  point  of  communication 
on  frequency  3730H  MHz  on  azimuth 
344.6*  toward  Trenton.  Tenn.,  replace  an- 
tennas on  frequencies  S730H.  37S0V. 
3830V.  3910V.  4050H.  4070V.  4130H  and 
4150V  MHz  on  azimuth  264.8*  toward 
Brownsville.  Tenn..  and  S730H.  3750V  and 
38S0V  MHz  on  azimuth  100.8*  toward  Lex- 
ington. Tenn.  and  correct  coordinates. 

II>-1995-CF-P-78  Mountain  Stotea  Tele- 
phone 4E  Telegraph  Co.  (^PV35)  Mount 
Baldy  2.0  miles  southwest  of  Ketchum, 
(Blaine)  Idaho.  Lat  4S*39'40-'  N.,  Long. 
114*24-07"  W.  CJ>.  to  add  a  new  point  of 
communication  on  frequency  2128H  MHs 
on  azimuth  313.7*  toward  Galena  passive 
reflector  and  from  passive  reflector  to 
Galena,  Idaho. 

ID— 1996-CP-P-78  Same  (new)  2.9  miles 
west  of  Galena,  (Blatne)  Idaho.  Lat 
43*52-29"  N.,  Long.  114*4303"  W.  CJ».  for  a 
new  station  on  frequencies  2178H  MHz  on 
azimuth  44.9*  toward  Galena.  Idaho,  pas- 
sive reflector  and  from  passive  reflector  to 
Mount  Baldy,  Idaho,  2168.4V  MHz  on  azi- 
muth 334.1*  toward  Stanley,  Idaho  passive 
reflector  and  from  passive  reflector  to 
Stanley,  Idaho. 

ID-1997-CF-P-78  Same  (new)  1  Block 
East  of  Post  Office  Stanley,  (Custer) 
Idaho.  lAt.  44*13-00"  N.,  Long.  114*5609- 
W.  C.P.  for  a  new  station  on  frequency 
2118.4V  MHs  on  azimuth  316.r  degrees 
toward  Stanely,  Idaho  passive  reflector 
and  from  passive  reflector  to  Galena, 
Idaho. 

OK-1998-CF-P-78  Southwestern  Bell 
Telephone  Oo.  (new)  210  N.  Muskogee 
Tahlequab.  (Cherokee)  C^la.  Lat 
35*54-53  -  N.,  Long.  94*5811"  W.  CJ>.  for  a 
new  8tati<»i  on  frequency  2112V  MHs  on 
azlmutli  61.7*  toward  ProcUM*.  Okla. 

OK-1909-CP-P-78  Southwestern  Bell 
Telephone  Co.  (new)  2  miles  northwest  ot 
Proctor.  (Cherokee)  Okla.  Lat  n'Wn- 
N.,  Long.  94*47'Sr  W.  CJ>.  for  a  new  st^ 


0BB  en  ftequenctes  2162y  MHz  on  azt- 
BiHth  241.8'  toward  Tahlequah.  Okla.,  and 
2166.2  MHs  on  aztauCh  88.8'  toward  West- 
▼Ole,  Okla. 

OK— 200e-CF-P-78  Same  (new)  121  West 
Delaware  Westville,  (Adair)  Okla.  Lat. 
85*59-25 "  N.,  Long.  94*3406-  W.  CJ».  for  a 
new  station  on  fkvquency  2115.2H  MHz  on 
azimuth  269.9  toward  Proctor,  Okla. 

WI— 2002-CF-P-78  Wisconsin  Telephone 
Co.  (WBB354)  5  miles  southwest  of  Wau- 
kesha CTH  X  Waukesha.  (Waukesha) 
.Wis.  Lat.  42*57'34-  N.,  Long.  88*1802"  W. 

~  C.P.  to  add  a  new  point  of  communication 
on  frequencies  10735V,  10895V,  10975.  and 
10815  MHz  on  azimuth  100.9*  toward  Pros- 
pect Wis. 

WI— 2003-C!F-P-78  Same  (new)  0.3  mOes 
southwest  of  Prospect,  (Waukesha)  Wis. 
Lat  4r56-25 "  N.,  Long.  88*09-56"  W.  C.P. 
for  a  new  station  on  frequencies  11425V, 
1158SV,  11665V  and  11505V  MHz  on  azi- 
muth 130.5*  toward  Caledonia.  Wis.; 
1142SV,  1158SV.  11665V,  and  11S05V  MHz 
on  azimuth  281.0*  toward  Waukesha,  Wis. 

WI— 2004-CP-P-78  Same  (new)  2825  CTH 
G  A  HY  41  Caledonia,  (Racine)  Wis.  Lat. 
42*48-27  -  N..  Long.  87*5717"  W.  CJ».  for  a 
new  station  on  frequencies  11015V, 
10855V,  10775V  and  1093SV  MHz  on  azi- 
muth 123.2*  toward  Racine,  Wis.;  10735V, 
10895V,  10975V,  and  10815V  MHz  on  azi- 
muth 310.6*  toward  Prospect,  Wis. 

WI— 2005-CP-P-78  Same  (new)  411  7th 
Street  Racine.  (Racine)  Wis.  Lat.  42* 
43-33-  N.,  Long.  87*4708"  W.  C.P.  for  a 
new  station  on  frequencies  11625V, 
11465V,  11385V,  and  11545V  MHz  on  azi- 
muth 303.3  degrees  toward  Caledonia. 
Wis. 

AR— 2006-CF-P-78    Southwestern  Bell 

Telephone  Co.  (KKB55)  725  South 
Church  Street  Jonesboro.  (Oaighead) 
Ark.  Lat  8S*50'11  -  N..  Long.  90*4217"  W. 
CJ*.  to  add  frequencies  11446V  and 
11405H  MHs  toward  Bono,  Ark. 

AR— a007-CF-P-78  Same  (new)  3.2  mUes 
southwest  of  Bono.  (CTraighead)  Ark.  Lat. 
35*51-48"  N.,  Long.  90*4853-  W.  CJ».  to 
add  frequencies  lOeiSV.  10875H  MHz 
toward  Jonesboro.  Ark.  and  6404.8H. 
6226.9H.  and  6345.5H  MHs  toward  Weiner, 
Ark. 

AR— a008-CF-P-78  Same  (WCU339)  2.2 
miles  southwest  of  Weiner,  (Poinsett)  Ark. 
Lat  35*36-30-  N.,  Long.  90*56 03-  W.  CJ». 
to  add  frequencies  6152.8V,  5974.8V  and 
ei5a.8H  MHz  on  azimuth  20.9  degrees 
toward  Bono.  Ark.,  add  a  new  point  of 
communieatlan  on  frequencies  6034.2H 
and  61S2.8H  MHz  on  azimutlr  24.0  degrees 
toward  Hickory  Rklge,  Ark. 

AR— aOOO-CF-P-78    Southwestern  BeU 

Telephone  Co.  (new)  east  of  Church  St. 
on  Hwy.  42  Hickory  Ridge,  (Cross)  Ark. 
Lat  35*23-51"  N..  Long.  90*5937-  W.  C.P. 
for  a  new  station  on  frequencies  6286.2V, 
6404.8V  MHs  on  azimuth  13.0'  toward 
Weiner.  Ark.  and  6286.2H,  6404.8H  MHz 
on  aainnith  135.6*  toward  Wynne.  Ark. 

AR— aOlO-CF-P-78  Same  (new)  710  E 
Union  Wynne.  (Cross)  Ark.  Lat  35*13-26" 
N..  Loiw.  90*4711"  W.  C.P.  for  a  new  ste- 
tion  Ml  frequencies  6034.2V,  61S2.8V  MHz 
on  azimuth  31&.7*  toward  Hickory  Ridge, 
Ark.  and  0OM.2H  and  615X8a  MHz  on  azl- 
■Mith  179.8*  toward  Fonest  City.  Ark. 

AR— 2011-CF-P-78  Same  (new)  505  DOlard 
Vtirrest  City.  (St  Flaoda)  A^  Lat. 
l»*00'4r'  N..  Long.  90*47'0S"  W.  C J*,  for  a 
Bew  station  on  frequencies  •2a8.2V  and 
M04JV  MHk  on  asimuth  359.8*  toward 
Wynne.  Ark. 


WI— a017-CF-P-78  Wisconsin  Telephone 
Co.  (WAH&95)  0.S  mile  northwest  of  SuUi- 
van.  (Jefferson)  Wis.  Lat  43*01*22"  N.. 
Long.  88*36-01"  W.  CJ>.  to  add  frequencies 
I0775y  MHs  toward  Watrtn  CO..  Wis. 
snd  109T5V  MHs  toward  No.  Prairie.  Wis. 
Increase  power  on  ftvquendes  11015V, 
10855V  MHs  toward  Watrtn  CO..  Wis. 
and  10735V,  10895V  MHs  toward  No.  Prai- 
rie. Wis. 

WI— a016-CF-P-78  Same  (WAU234)  Wsr 
tertown  CO.  115  South  4th  St.  Water- 
town.  (Jefferson)  Wis.  UX.  43*1136-  N.. 
Long.  88*43-16"  W.  CJ*.  to  add  frequency 
11385V  MHs  and  Increase  power  on  fre- 
quencies 1162SV,  11465V  MHz  toward  Sul- 
livan. Wis. 

WI-20I8-CF-P-78  Same  (WBB355)  1  mile 
S  of  North  Prairie.  (Waukesha)  Wis.  Lat 
42*54-53 "  N..  Long.  8r24-06"  W.  CJ*.  to 
add  frequencies  11665V  MHz  toward  SuUi- 
van  and  11665V  MHs  toward  Waukesha, 
Wis..  Increase  power  on  frequencies 
11425V  and  11585V  MHz  toward  SuUivan. 
Wis.,  move  and  replace  receive  antennas 
on  frequencies  1142SV,  1158SV  MHs 
toward  Waukesha,  Wis. 

SD-1819-CF-P-78    Northwestern  BeU 

Telephone  Co.  (KBD61)  2.2  mUes  north  of 
Forestburg.  (Sanborn)  S.  Dak.  Lat 
44*03-12"  N..  Long.  98*06*33"  W.  CJ*.  to 
move  and  replace  antennas  on  frequencies 
5974.8V,  6004.5H.  6123.1H,  6063.8V  MHs 
toward  Huron.  S.  Dak..  6093.5V,  6034.2H, 
6152.8H.  and  5945.2V  MHz  toward 
Howard.  8.  Dak. 

NY— 1941-CF-P-78  New  York  Telephone 
Co.  (new)  Mt  Within  Saranac  Lake  Sara- 
nae  Lake.  (Essex)  N.Y.  Lat  44'20-27  -  N.. 
Long.  74*07*44"  W.  CJ*.  for  a  new  station 
on  frequency  •152.8V  MHz  on  azimuth 
54.3*  toward  Terry  Mtn.,  N.Y. 

CA-1993-CF-P-78  Pacific  Telephone  A 
Telegraph  Co.  (KMU53)  1.1  miles  north- 
west of  Jackson.  (Amador)  Calif.  Lat 
38*21-42"  N..  Long.  120*4709"  W.  CJ*.  to 
add  frequency  4170Y  MHz  toward  Lodl. 
Calif. 

CA-1994-CP-P-78  8aiM  (KNL75)  1.2 
miles  west-northwest  of  Lodi.  (San  Joa- 
quin) Calif.  Lat  38-08'31"  N..  LcMig. 
121*18*58"  W.  CJ*.  to  add  frequency '4130V 
MHz  toward  Jackson.  Calif. 

CA-2023-CF-P-78  Same  (KKU53)  3175 
Spring  Street  Redwood  City.  (San  Mateo) 
CaUf.  Lat  3r28'S0"  N.,  Long.  122*1157" 
W.  CP.  to  add  frequency  10775V  MHz 
toward  Oak  Hill,  Calif . 

CA— 2024-CF-P-78  Same  (WJK94)  Oak 
mu  2400  Canoas  Garden  Rood.  San  Jose. 
(Santo  aara)  Calif.  Lat  37*17*07-  N.. 
Long.  121*51'a4"  W.  CJ*.  to  add  frequency 
1162SH  MHs  toward  Redwood  C;ity,  CaUf. 

CA— aD28-CF-P-78  Western  Telfr<:(Mmnu- 
nicatlons.  Inc.  (KFB91)  7th  and  Los  Ange- 
les Street  Los  Angeles,  Calif.  (Lat 
34*02*36"  W.,  Long.  118*14*47"  N.).  Con- 
struction permit  to  add  •404.8V  MHz  to- 
wards Dominqucs  Hill.  Calif,  on  azimuth 
180.3* 

CA— a039-CF-P-7t  Same  (new)  Victoria 
and  Central  Avenue, .  Domlnques,  Calif. 
(Lat  33*52*08"  N..  Long.  118*14-51"  W.). 
Constroetlon  permit  for  new  station; 
91S2JB  towards  Los  Angdes  Na  2,  Calif., 
and  •152.8V  MBb  towards  Signal  Peak, 
CfelU.  on  asimirths  00.3*  and  12S.r  req?eo- 
ttvdy. 

CA— a0M-CP-P-T8  Same  (new)  4.6  mUes 
east  ot  Oorana  Del  Mar.  CaUf.  a«t 
trwiar  N..  Long.  Iir48*38"  W.X  Con- 
stmctlon  peimit  for  new  station:  •404.8V 
OominQuea  wni,  Calil.  and 


•404.8H  MHs  towards  Elskiore  Peak. 
Calif,  on  azimuths  306.0*  and  90.3*  respec- 
tively. 

CA— 2031-CF-P-78  Same  (WOIS7)  4.S 
mUes  South  of  Elsinore,  CaUf.  (Lat 
33*3609-  N..  Long.  117*20*33"  W.).  Ckjn- 
struction  permit  to  add  6152.8V  MHz  to- 
wards Signal  Peak.  Calif,  on  azimuth 
270.5*. 

NY— 1946--CP-P-78  Eastern  lOcrowave. 
Inc.  (KTF  96)  1.5  mile  north -northwest  of 
Italy  HUl,  N.Y.  (Lat  42*37  13"  N..  Long. 
77'15'17--  W.).  Ck>nstruction  permit  to  add 
6390V  MHz  toward  Newark.  NJ.,  via 
power  split,  on  azimuth  19.4  degrees. 

NY— 1947-CF-P-78  Same  (KEL  89)  Rogers 
Knob,  Palmer  HiTi  Road,  8  mUes  north- 
east of  Sidney,  N.Y.  (Lat  42'2327-  N., 
Long.  75*19'42"  W.).  Construction  permit 
to  add  62I2H  MHz  toward  Ingraham  HUl. 
New  York,  via  power  spUt,  on  azimuth 
234.8  degrees. 

NY— 1948-^ni'-P-78  Same  (KEM  35)  Ingra- 
ham  HUl,  Lookout  Tower,  3  mUes  south- 
southwest  of  Binghamton.  N.Y.  (Lat 
42*0343-  N.,  Long.  75'5703"  W).  Con- 
struction permit  to  add  «6C78.6V  MHz 
toward  EUl  HUl.  N.Y.,  o^Mgmuth  139.9 
degrees.  (AppUcant  reques!^^b|fer  of  sec- 
Uon  21.701(1).)  ^^^ 

PA-1949-CF-P-78  Same  (KGO  27)  Ett 
HUl.  North  Knob,  4  miles  north  of  Dun- 
daff.  Pa.  (Lat  41*42  54 "  N..  Long.  75*33  42" 
W.).  Construction  permit  to  add  6241.7V 
MHz  toward  High  Knob,  Pa.,  via  power 
split,  in  azimuth  141.5  degrees. 

PA— 1950-CF-P-78  Same  (KYZ  75)  High 
Knob,  2  mUes  northwest  of  Pecks  Pond. 
Pa.  (Lat  41' 1800 ■  N..  Long.  7507 31  W.). 
Construction  permit  to  add  5989. 7H  &IHz 
toward  Highland  Lakes,  N.J.,  on  azimuth 
105.6  degrees.  (AppUcant  requests  waiver 
of  section  21.701(i).) 

NJ— 1951-CF-P-78  Same  (KYZ  74)  Acco- 
mac  Road,  2  mUes  west-southwest  of 
Highland  Lakes,  N.J.  (Lat  41*1001"  N.. 
Long.  74*30-12--  W.).  (Construction  permit 
to  add  10735H  MHz  toward  West  Milford. 
N  J.,  on  azimuth  148.0  degrees. 

NJ-1952-CF-P-78  Same  (WQQ  53)  West 
Milford,  Crermantown  Road,  2  miles  east- 
southeast  of  Newfoundland.  N.J.  (Lat 
41'02'26"  N..  Long.  74*23  5T*  W).  Con- 
structlon  permit  to  change  transmit  an- 
tenna structure  and  to  add  6049.H  MHz 
toward  Alpine,  N.J.,  on  azimuth  102.3  de- 
grees. (Applicant  requests  waiver  of  sec- 
Uon  21.701(i).) 

CA-196(X-CP-P-78  Prank  K.  Spain  d.b.a. 
Microwave  Service  Co.  (KNK  45)  Edom 
HUl,  4.0  mUes  northwest  of  Thousand 
Palms.  Calif.  (Lat.  3r51«8-  N.,  Long. 
116*26-03"  W.).  Construction  permit  to 
change  receive  station  location  and  to  re- 
place transmitter  and  change  frequency  to 
10875H  MHz  toward  KMIR-TV,  Palm 
Springs,  Calif.,  on  azimuth  165.1  degrees. 

NY— 1964-CF-P-78  Eastern  Microwave, 
Inc.  (KPN  21)  15  Columbus  Circle.  N.Y., 
(Lat  40*4«-09--  N.,  Long.  73*58'55"  W.). 
Construction  permit  to  add  6330.7V  and 
6390V  MHz  toward  East  Meadow.  N.Y..  on 
azimuth  97  J>  degrees. 

FL— 1981-CF-P-78  American  Television  & 
Communications  Corp.  (WJL  77)  4  miles 
West  of  Kisdmmee.  Fla.  (Lat  28*17-27"  N.. 
Long.  81*2805'-  W.).  (Construction  permit 
to  add  594S.2V  MHz  toward  Ortando,  Flsu. 
on  azimuth  21.6  degrees.  (Applicant  re- 
quests waiver  of  section  21.701(0.) 

FL-1982-CF-P-78  Same  (WPF  95)  Palmer 
Avenue,  Ortando,  Fla.  (Lat  28*36  35"  N., 
Long.  81*19-35"  W.).  ConstrucUon  permit 
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to  add  6315.9H  MHz  toward  Orange  City. 
PUl,  on  azimuth  7.0  degrees.  (Applicant 
requests  waiver  of  section  2L701(i).) 
PI^l»83-CF-P-78  Same  (WPE  66)  Near  I- 
4  Deland  Interchange.  Orange  City.  Fla. 
(Lat.  28*5«'08"  N..  Long.  81U632"  W.). 
Construction  permit  to  add  6123. IH  MHz 
toward  Daytona  Beach.  Fla.,  on  azimuth 
53.3  degrees.  (Applicant  requests  waiver  of 
secUon  31.701(1).) 

IlirORMATIVI 

SraCIAL  HOnCK  COHCERinHC  TKXQXTEKCY 
COOROHfATIOll 

Rule  section  21.100(d)(10)  requires  that  all 
carriers  supply  to  all  other  carriers,  or 
known  carrier  applicants,  within  their  area 
of  operations,  the  name,  address  and  tele- 
phone number  of  their  coordination  repre- 
sentatives. 

It  has  come  to  the  Commission's  attention 
that  some  applicants  are  changing  coordina- 
tion representatives  without  properly  noti- 
fying other  carriers  in  the  area.  This  causes 
considerable  problems  and  time  delays  on 
these  other  carriers  in  their  attempts  to 
properly  coordinate  their  new  proposals. 

Once  a  carrier  has  established  a  frequency 
coordinator,  all  other  carriers  may  assume 
that  any  material  sent  to  that  coordinator 
has  been  properly  coordinated  as  required 
by  the  rules  unless  a  notice  has  been  sent  to 
those  carriers  that  the  identity  of  the  coor- 
dinator has  been  changed. 

IFR  Doc.  78-11476  Filed  4-26-78.  8:45  am] 
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COMUMON  CAUIEK  SESVICES  INFORMATION 
Af pKcotioDS  Accepted  for  Filing 

April  17. 1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules  and  regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See  sec- 
tion 309  (c)  of  the  Commimications 
Act),  applications  filed  under  part  68. 
applications  filed  under  part  63  rela- 
tive to  small  projects,  or  as  otherwise 
noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for 
part  68  applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission's 
niles  (Domestic  Public  Radio  Services) 
to  be  considered  mutually  exclusive 
with  any  other  such  application  ap- 
pearing herein,  it  must  be  substantial- 
ly complete  and  tendered  for  f  Ulng  by 
whichever  date  is  earlier  (a)  The  close 


NOTICES 

of  business  one  business  day  preceding 
the  day  on  which  the  Conmilssion 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  fUed  application  (with 
which  the  subsequent  application  is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  ser- 
vices other  than  those  listed  under 
part  21,  the  cut-off  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  (See 
5§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's rules.) 

Federal  CoitMtrNiCATiONS 

Commission, 
William  J.  Tricarico, 

Secretary. 

Applications  accepted  for  filing: 

Domestic  Public  Land  Mobile  Radio 
Service 

21186-CD-P-78  Central  Telephone  Co. 
(new).  C.P.  for  a  new  1-way  signaling  sta- 
tion to  operate  on  158.10  MHz  to  be  locat- 
ed South  of  Pleldcrest  Road.  Draper.  N.C. 

21187-CD-P-78  Mobile  Radio  System  of 
San  Jose.  Inc.  (KMA741).  C.P.  for  addi- 
tional faculties  to  operate  on  454.075  MHz 
at  a  new  site  described  as  location  No.  5: 
At  Black  Mountain,  approximately  5.0 
miles  southwest  of  Los  Aitos.  Calif. 

21188-CD-P-78  Airsignal  International. 
Inc.  (KIP653).  C.P.  to  relocate  facilities 
operating  on  35.22  MHz  at  location  No.  2: 
6080  Mount  Moriah  Exit  at  Hickory  Hill 
Road.  Germantown.  Term. 

21189-CD-P-78  Answering  Service  of  Tren- 
ton. Inc.  (KED352).  C.P.  for  additional  fa- 
cilities to  operate  on  35.58  MHz  at  a  new 
site  described  as  location  No.  3:  Burlington 
Pike.  0.5  mile  southwest  of  Rancocas 
Creek.  Delran.  N.J. 

21190-Cl)-P-78  Southern  Bell  Telephone 
&  Telegraph  Co.  (KIJ353).  C.P.  to  change 
antenna  system  and  replace  transmitter 
operating  on  152.63  MHz  located  at  310 
West  Fourth  Street.  Winston-Salem,  N.C. 

ail91-Cn>P-(5)-78  The  Mountain  SUtes 
Telephone  &  Telegraph  Co.  (KX70625). 
C.P.  to  relocate  facilities  operating  on 
152.84  MHz  at  location  No.  2:  3033  North 
Third  Street.  Phoenix;  change  power  op- 
erating on  152.84  MHz  at  location  No.  4: 
12403  North  15th  Avenue.  Phoenix: 
change  antenna  system  operating  on 
152.84  MHz  at  location  No.  6:  0.7  mUe 
north  of  Tempe;  additional  facilities  to  op- 
erate on  152.84  MHz  at  a  new  site  de- 
scribed as  locaUon  No.  7:  20  East  Main 
Street,  Mesa;  and  for  additional  facilities 
to  operate  on  152.84  MHz  at  a  new  site  de- 
acribed  as  location  No.  8:  10401  Thunder- 
bird  Boulevard.  Sun  City,  Ariz. 

21193-CD-TC-<2)-78  WJBC  Communica- 
tions Corp.  Consent  to  transfer  of  control 
from  Evergreen  Communications,  Inc.. 
Transferor  to  Timothy  R.  Ives  and  other 
individual  stockholders  of  Bloomington 
Broadcasting  Corp..  Transferees.  Stations: 
KRM966  and  KSA746,  Bloomington.  HL 


21195-CI>-ML-78  Phone  Depots  of  Con- 
necticut. Inc..  d.b.a.  Liberty  Communica- 
tions (KCI310).  Mod.  of  license  to  change 
frequency  from  72.12  MHz  to  75.84  MHz. 
control  at  location  No.  6:  Video  Lane 
(Booth  HUl),  Trumbull.  Conn. 

21198-CD-P-78  Radio  &  Communications 
Consultants.  Inc.  (new).  C.P.  for  a  new  1- 
way  signaling  station  to  operate  on  43.58 
MHz  to  be  located  at  2026  DeSoto,  Shreve- 
port.  La. 

21200-CD-P-(2)-78  New  England  Tele- 
phone &  Telegraph  Co.  (KCC800).  C.P.  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  152.72  MHz  to  a  new  site 
descrit>ed  as  location  No.  1:  Court  Street 
(and  Putnam  Street).  Brockton;  and 
change  antenna  system,  relocate  facilities 
and  change  frequency  from  454.625  MHz 
to  454.650  MHz  to  a  new  site  described  as 
location  No.  2:  0.9  miles  south  southeast 
of  Marshfield  Hills.  Marshfleld.  Mass. 

21201-CD-P-78  Morris  Communications, 
Inc.  (KPL904).  C.P.  for  additional  facili- 
ties to  operate  on  454.275  MHz  to  be  locat- 
ed at  a  new  site  described  as  location  No. 
3:  On  Whitehall  road.  1.1  miles  Northwest 
of  Anderson.  S.C. 

21202-CD-P-78  Gulf  Central  Communica- 
tions &  Electronics.  Inc.  (KLP621).  C.P. 
for  additional  facilities  to  operate  on  43.58 
MHz  at  a  new  site  described  as  location 
No,  3:  Arceneaux  Road,  0.2  mile  east  of 
Louisiana  92  and  1.3  miles  south  of  U.S  90, 
0.8  mile  west  of  Lafayette,  La. 

21203-Cn5-P-78  Gulf  Central  Communica- 
tions &  Electronics.  Inc.  (new).  C.P.  for  a 
new  1-way  signaling  station  to  operate  on 
35.58  MHz  to  be  located  at  1.6  miles  north- 
east of  New  Iberia.  La. 

21204-CD-P-78  Comex.  Inc.  (KCI295).  C.P. 
for  additional  facilities  to  operate  on 
152.24  MHz  to  be  located  at  a  new  site  de- 
scribed as  location  No.  9:  Mt.  Agamentl- 
cus,  AgamenticiLs  Village.  Maine. 

21208-CD-P-(3.'>-78  The  Ohio  Bell  Tele- 
phone Co.  (KQA653).  C.P.  to  change  an- 
tenna system,  replace  transmitter  operat- 
ing on  152.72  MHz  and  for  additional  fa- 
cilities to  operate  on  152.57  MHz  at  loca- 
tion No.  2:  Grove  Road  approximately  1 
mile  west  of  Manchester  change  antenna 
system  and  replace  transmitter  operating 
on  157.98  MHz,  test  and  for  additional  fa- 
cilities to  operate  on  157.83  MHz.  test  lo- 
cated at  50  West  Bowery  Street.  Akron. 
Ohio. 

21209-CD-P-(3)-78  The  Ohio  Bell  Tele- 
phone Co.  (KQA654).  C.P.  to  change  an- 
tenna system  and  replace  transmitter  op- 
erating on  152.63  MHz.  and  for  additional 
facilities  to  operate  on  152.69  MHz  to  be 
located  at  Struthers-Llberty  Road. 
Youngstown;  change  antenna  system  and 
replace  transmitter  operating  on  167.89 
IiCHz.  test  and  for  additional  facilities  to 
operate  on  157.95  MHz,  test  located  at  106 
West  Rayen  Avenue,  Youngstown.  Ohio. 

21210-<n)-P-(3>-78  The  Bell  Telephone 
Co.  (KQA652).  C.P.  to  change  antenna 
system  and  replace  transmitter  operating 
on  152.51  MHz  and  to  change  frequency 
from  152  69  MHz  to  152.75  MHz  located  at 
Walters  Road,  East  Canton;  change  anten- 
na system  and  replace  transmitter  operat- 
ing on  157.77  MHz.  test  and  to  change  fre- 
quency from  157.95  MHz.  test  to  158.01 
MHz.  test  located  at  401  Cleveland 
Avenue,  NW.,  Canton,  Ohio. 
21212-CD-MP-78  The  Ohio  Bell  Tele- 
phone Co.  (KQD598).  C.P.  to  relocate  fa- 
cilities operating  on  152.54  liiHz  to  be  lo- 
cated at  1.2  miles  southeast  of  Blue  Ball. 
Ohio. 
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2iai3-CD-P-78  The  Ohio  Bell  Telephone 
Co.  (KQD603).  C.P.  to  change  antenna 
system  and  relocate  facilities  operating  on 
152.60  MHz  to  be  located  at  Crist  Road. 
2.5  miles  southwest  of  Springfield.  Ohio. 

Major  Amendhxht 

21083-CD-P-76  Central  Mobile  Radio 
Phone  Service  (KU0557).  Amend  applica- 
tion to  modify  antenna  system  and  power 
and  change  frequency  to  read  35.58  MHz. 
All  other  particulars  are  to  remain  the 
same  as  reported  on  PN  No.  786  dated  De- 
cember 29,  1975.  This  amendment  was 
filed  as  part  of  a  settlement  to  resolve  a 
frequency  conflict  involving  the  above  ap- 
plication and  the  application  of  Metrotec, 
File  No.  21748-CD-P-76.  It  does  not  create 
new  or  Increased  frequency  conflicts.  The 
applicant  has  requested  that  the  applica- 
tion as  amended  not  be  considered  a  newly 
filed  application  pursuant  to  {21.31(e)(2) 
of  the  Commission's  rules  and  regulations. 

22208-CD-P-(3)-77  Jim  Mayfield.  Clayton. 
N.  Mex.  (KLB710).  Amend  repeater  and 
control  station  frequencies  to  read:  459.05 
and  454.05  MHz  respectively.  All  other 
particulars  are  to  remain  the  same  as  re- 
ported on  PN  No.  878,  dated  October  3, 
1977. 

nroRMATrw 

The  following  application  is  a  major 
action  as  defined  by  §  1.1305  of  the  Commis- 
sion's rules  concerning  the  implementation 
of  the  National  ESivironmental  Policy  Act  of 
1969  and  may  be  subject  to  Petitions  to 
Deny  on  environmental  grounds  pursuant 
to  9 1.1311  of  the  Commission's  rules. 

20752-CD-P/L-(6)-78  Caprock  Communi- 
cations, Inc.,  d.b.a.  Caprock  Radio  Dis- 
patch. Loop  Highway,  1  mile  north  of 
Eunice,  N.  Mex. 

Rural  Radio  Service 

60227-CR-P/L-78  E.  B.  Brownell,  d.b.a. 
Worland  Services  (new).  C.P.  and  license 
for  a  new  rural  subscriber  station  to  oper- 
ate on  158.58  MHz  to  be  located  27  miles 
west  of  Meeteetse,  Wy. 

60228-CR-P-78  Lafourehe  Telephone  Co. 
(WBB834).  C.P.  to  change  antenna 
system,  replace  transmitter  and  change 
frequency  from  157.80  and  157.92  MHz  to 
459,575  MHz  located  7  miles  east  of  C^Jt 
Off.  La. 

CoRRxcnoits 

60177-CR-P-78  RCA  Alaska  Communica- 
tions. Inc.  (WAV605).  Correct  PN  No.  902 
dated  March  20.  1978,  to  have  frequency 
read:  161.9875  MHz.  All  other  particulars 
remain  as  reported  in  PN  No.  902. 

•01S5-CR-P-78  RCA  Alaska  Communica- 
tions, Inc.  Correct  PN  No.  9C2  dated 
March  20.  1978.  to  have  call  sign  read 
WAV588.  AH  other  particulars  remain  as 
reported  in  PN  No.  902. 

PoDiT-TD-PoiiiT  Microwave  Radio  Service 

OH— 1835-CF-P-78  Ohio  Bell  Telephone 
Co.  (KQH44),  121  Huron  Street,  Toledo 
(Lucas),  Ohio.  Lat.  41*3901'  N.,  Long. 
83'32'20"  W.  C.P.  to  move  and  replace  an- 
tennas and  transmitters  on  frequencies 
6304V  and  6382.6V  MHz  toward  Swanton, 
Ohio. 

OH-1836-CP-P-78  Same  (KQH45).  Rt.  64. 
1.9  miles  north-northwest  of  Swanton 
(Tulton),  Ohio.  Lat.  41-3«'51 '  N..  Long. 
SS'54'22''  W.  CF.  to  Increase  structure 
beteht,  move  and  replace  antennas  and 


transmitters  on  frequencies  S997.1H  and 
6115.7H  MHz  toward  Napoleon,  Ohio, 
6011.9V  and  6130.5V  MHz  toward  Toledo. 
Ohio. 

OH-1837-CF-P-78  Same  (KQH46),  West 
Ridge  Road,  1.5  miles  north  of  Napoleon 
(Henry),  Ohio.  Lat.  41'24'47"  N„  Long. 
84''0739"  W.  CJ*.  to  increase  itnicture 
height,  move  and  replace  antennas  and 
transmitters  on  frequencies  92e4H  and 
e382.6H  MHz  toward  Defiance.  Ohio, 
6249.1H  and  63e7.7H  MHz  toward  Swan- 
ton, Ohio. 

OH-1838-CP-P-78  Same  (KQH47).  Elliott 
Road,  1.5  miles  north  of  Defiance  (Defi- 
ance), Ohio.  Lat.  41'18-41"  N.,  Long. 
84"21'55"  W.  CJ*.  to  increase  structure 
height,  replace  antennas  and  transmitters 
on  frequencies  5997.1V  and  6115.7V  MHz 
toward  Bryan,  Ohio,  6011.9H  and  6130,5H 
MHz  toward  Napoleon. 

CO— 1842-CF-P-78  Mountain  States  Tele- 
phone <St  Telegraph  Co.  (KZA53),  17 
North  Weber  Street,  Colorado  Springs  (El 
Paso),  Colo.  Lat.  38'50'05"  N..  Long. 
104-49'06'  W.  CJ».  to  replace  transmitters 
on  frequencies  10715V,  10795H,  10875V, 
and  11035V  MHz  toward  Northfield.  Colo. 

CO— 1843-CP-P-78  Same  (KZA51).  North- 
field.  12  miles  north-northwi-st  of  Colora- 
do Springs  (El  Paso).  Colo.  Lat  38'59'07' 
N..  Long.  104°5500"  W.  C.P.  to  replace 
transmitters  and  antennas  on  frequencies 
11365H  MHz  and  change  6390V  to  6404.8H 
MHz  toward  Peyton.  Colo.  Replace  trans- 
mitters on  frequencies  11245H.  H325V. 
11485V,  and  11645V  MHz  toward  Colorado 
Springs,  Colo. 

CO— 1844-CF-P-78    Same  (WB04S). 

Peyton,  3.5  miles  west  of  Calhan  (El 
Paso),  Colo.  Lat.  39  02'33"  N.,  Long. 
104"21'51 "  W.  C.P.  to  replace  transmitters 
and  receive  antennas  on  frequencies 
11115H  MHz  and  change  6137.9H  to 
6034.2H  MHz  toward  Matheson.  Colo.,  re- 
place transmitters  and  antennas  on  fre- 
quencies 10915H  MHz  and  change  6108.3V 
to  6152.8V  MHz  toward  Northfield.  Colo. 

CO-1845-CP-P-78  Same  (WB044),  5.3 
miles  east  of  Matheson  (Elbert).  Colo.  Lat. 
39-10'37"  N.,  Long.  103-52'46'  W.  C.P.  to 
replace  transmitters  and  receive  antennas 
on  frequencies  11365V  MHz  and  change 
6390H  to  6404.8H  MHz  toward  Limon. 
Colo.,  and  replace  transmitters  on  11565V 
MHz  and  change  6360.3H  MHz  6286.2V 
MHz  toward  Peyton,  Colo. 

CO-1846-CP-P-78  Same  (KBD20),  811 
Main  Street,  Limon  (Lincoln),  Colo.  Lat. 
39'13'45"  N.,  Long.  103-4118"  W.  C.P.  to 
add  a  new  point  of  communication  on  fre- 
quency 6034.2H  MHz  on  azimuth  95.3  de- 
grees toward  Bovina,  Colo.,  replace  trans- 
mitters and  antennas  on  frequency 
10915V  MHz  and  change  frequency 
6108.3H  to  6152.8V  MHz  toward  Mathe- 
son. Cclo. 

CO— 1847-CF-P-78  Mountain  States  Tele- 
phone 6t  Telegraph  Co.  (new),  3.6  miles 
southwest  of  Bovina  (Lincoln),  Colo.  Lat. 
39'14  38"N.,  Long.  10326  04  '  W.  C.P.  for  a 
new  station  on  frequencie.s  e286.2H  MHz 
on  azimuth  78.0  degrees  toward  Flagler, 
Colo.,  and  6286.2V  MHz  on  azimuth  275.5 
degrees  toward  Limon,  Colo. 

CO— 1348-CF-P-78  Same  (KBD22).  0.75 
miles  northwest  of  Flagler  (Kit  Carson), 
Colo.  Lat.  39''18  10  N.,  Long.  103°04  29-  W. 
CJ*.  to  add  a  new  point  of  communication 
on  frequency  on  6034.2H  MHs  toward 
Stratton,  OHo,  and  add  frequency 
6034.2V  MHa  on  azimuth  258.2  degrees 
toward  Bovtna,  Cola 


CO-1849-CP-P-78  Same  (KBD23).  4.5 
miles  mHthwest  of  Stratton  (Kit  Carson), 
Colo.  Lat.  39*19'17"  N..  Long.  102*41'11"  W. 
C.P.  to  add  frequencies  6286.2H  MHz 
toward  Burlington,  Colo.,  and  6286.2V 
MHz  toward  Flagler,  Colo. 

CO-1850-CF-P-78  same  (KBD24).  397 
13th  Street,  Burlington  (Kit  Caraoo), 
Colo.  Lat.  39*18  19"  N..  Long.  lOriS'SS'  W. 
CJ>.  to  add  a  new  point  of  communication 
on  frequency  6034.2V  MHz  toward  Strat- 
ton. Colo.,  add  frequency  2173.2H  BCHs  on 
azimuth  178.9  degrees  toward  Monotony, 
Colo. 

CO— 1851-CF-P-78  Same  (new).  Monoto- 
ny, 16  miles  south  of  Burglington.  (Chey- 
enne), Colo.  Lat.  39°02'46'  N.,  Long, 
102*15'36"  W.  CJ*.  for  a  new  station  on 
frequencies  2118.2H  MHz  on  azimuth 
196.6  degrees  toward  Cheyenne  Wells, 
Colo.,  and  2123.2V  MHz  on  azimuth  358.9 
degrees  toward  Burlington,  Colo. 

CO-1852-CF-P-78  Same  (KBD47),  West 
First  Street,  South  Cheyenne  Wells 
(Cheyenne),  Colo.  Lat.  38*49  06 "  N..  Long. 
102'20'48 "  W.  CJ».  to  add  a  new  point  of 
communication  on  frequency  2168.ZV 
MHz  on  azimuth  16.5  degrees  toward  Mo- 
notony, Colo. 

QA— 1855-CF-P-78  Southern  Bell  Tele- 
phone <fe  Telegraph  Co,  (WAH553),  Savan- 
nah Base,  1300  Bull  Street,  Savannah 
(Chatham),  Ga.  Lat.  3r03'44''  N.,  Long. 
81*05  51 "  W.  C.P.  to  add  frequency  6315.9V 
MHz  toward  Richmond  Hill.  Ga. 

GA-1856-CF-P-78  Same  (KJL29).  1.1 
miles  northwest  of  Richmond  Hill 
(Bryan).  Ga.  Lat.  31*5704"  N..  Long. 
81*1911"  W.  CJ».  to  add  frequencies 
6093.5V  MHz  toward  Savannah  Base,  Ca., 
and  6063. 8H  MHz  toward  Ludowid.  Ga. 

GA-1857-CF-P-78  Same  (KJL28),  8.2 
miles  north  of  Ludowici  (long),  Ga.  Lat. 
31*4959"  N..  Long.  81*4502"  W.  C.P.  to 
add  frequencies  6345.5H  MHz  toward 
Richmond  HiU,  Ga,.  and  6315.9V  MHz 
toward  Reidsville.  Ga. 

GA-1858-CP-P-78  Same  (KJL27),  8  miles 
east-southeast  of  Reidsville  (Tattnall),  Ga. 
Lat.  32*0253 "  N..  Long.  81*5908"  W,  C.P, 
to  add  frequencies  6093.5V  MHz  toward 
Ludowici.  Ga.,  and  6063.8H  MHz  toward 
Vidalia,Ga. 

GA-1859-CF-P-78  Southern  BeU  Tele- 
phone &  Telegraph  Co.  (KJL26).  207 
Durden  Street.  Vidalia,  (Toombs),  Ga.  Lat. 
32'12'56"  N.,  Long.  82*2441"  W.  C.P.  to 
add  frequency  6345.5U  MHz  toward  Reids- 
ville. Ga. 

PL— 1860-<:P-P-78  St.  Joseph  Telephone 
&  Telegraph  (KJB41),  San  Bias,  Tyndall 
Air  Force  Base  (Bay),  Fla.  Lat.  30*05'21" 
N.,  Long.  85*36'39"  W.  CJ>.  to  change  po- 
larization from  V  to  H  on  frequencies 
6004.5  and  6063 .8H  MHz  toward  Panama 
City.  Fla. 

KS— 1892-C:f  P-78    Southwestern  Bell 

Telephone  Co.  (KAE76).  154  North  Broad- 
way, Wichita.  (Sedgewlck),  Kans.  Lat. 
37*4115"  N..  Long.  97*2005'  W.  CJ».  to 
add  a  new  point  of  communications  on  fre- 
quency 6286.2V  MHz  on  azimuth  353.6  de- 
grees toward  Newton.  Kans. 

KS-1893-CF-P-78  Same  (new),  2.75  miles 
southwest  of  Newton  (Harvey).  Kans.  I«t. 
38*01 14 "  N..  Long.  97*22  54 "  W.  CJ*.  for  a 
new  station  on  frequency  C034.2H  MHs  on 
azimuth  173.6  degrees  toward  Wichita, 
Kans. 

WA— 1921-CP-P-78  Pacific  Northwest  BeU 
Telephone  Co.  (WAHMl).  BrranertOD 
Drive.  Olympus  Drtve  at  Sylvan  Way. 
Bremerton  (KitnpX  Wash.  Lat  47*SS'46 " 
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N..  Long.  122*3701"  W.  C.P.  to  add  a  new 
point  of  communications  on  frequencies 
10835V  and  10995V  MHz  on  azimuth  86.6 
degrees  toward  Seattle-6,  Wash. 

WA— 1922-CP-P-78  Same  (new),  Seattle-6, 
1122  Third  Avenue.  Seattle  (King).  Wash. 
Lat.  47*36'26"  N..  Long.  122*2001 '  W.  CJ. 
for  a  new  station  on  frequencies  11365V 
and  11525V  MHz  on  azimuth  266.8  toward 
Bremerton  Drive,  Washington. 

WY— 1925-CP-P-78  Mountain  States  Tele- 
phone &  Telegraph  Co.  (KPR61).  602  East 
Washington  Street,  Riverton  (Fremont), 
Wyo.  Lat.  43'01'26"  N.,  Long.  108°22'58'  W. 
C.P.  to  replace  transmitters  on  frequen- 
cies 6412.2V  and  11605H  MHz  toward 
South  Pass,  Wyo. 

WY— 1926-CP-P-78  Same  (KPZ67),  South 
Pass.  3.1  miles  north-northeast  of  Atlantic 
City  (Fremont),  Wyo.  Lat.  42-32 19"  N.. 
Lrag.  108'42'37"  W.  C.P.  to  replace  trans- 
mitters on  frequencies  6160.2V  and 
11155H  BfHz  toward  Riverton.  Wyo. 

WY— 1870-CP-P-78  Southern  Pacific  Com- 
munications Co.  (new)  Route  9  West  near 
Olenmont.  Bethlehem,  N.Y.  Lat.  42*37  30" 
N..  Long.  73*4714"  W.  Construction 
permit  for  new  station;  5945.2H  and 
6004.5H  MHz  toward  Duanesburg,  N.Y., 
on  azimuth  301.7  degrees;  6004SV  and 
6123.1V  MHz  toward  Mount  Darby.  Mass., 
on  azimuth  153.4  degrees. 

B1A-1871-CP-P-78  Same  (WAH560),  3 
miles  southwest  of  South  Egremont, 
South  Egremont.  Mass.  Lat.  42'08'00"  N., 
Long.  73*27'26'  W.  Construction  permit 
for  new  points;  6286.2V  and  6404.8V  BCHz 
toward  Glenmont.  N.Y..  on  azimuth  333.7 
degrees. 

NY— 1861-CP-P-78  Southern  Pacific  Com- 
munications Co.  (WAH646)  3.8  miles 
Southeast  of  Attica,  N.Y.  (Lat.  42*50-15" 
N.,  Long.  78'12'20"  W.).  Construction 
permit  to  add  6197. 2H  and  6315.9H  MHz 
toward  Bristol  Court,  N.Y..  on  azimuth 
97.r. 

NY— 1862-CF-P-78  Same  (new)  10.5  Mfles 
Southwest  of  Canadaigua.  N.Y.,  Bristol 
Center,  N.Y.  (Lat.  42*4543"  N..  Long. 
77*25'34"  W.).  Construction  Permit  for 
new  sUtion;  5974.8H  and  6034.2H  MHz 
toward  Attica,  N.Y..  on  azimuth  277.8*  and 
S947.2V  MHz  toward  South  Butler,  N.Y.. 
on  azimuth  51.2*. 

NY— 1863-CP-P-78  Same  (new)  0.8  Mfle 
North  or  South  BuUer.  N.Y.  (Lat. 
43*0851"  N.,  Long.  76'46'04"  W.).  Con- 
struction permit  for  new  station;  6197.2H 
and  6256.5H  MHz  toward  Bristol  Court. 
N.Y.  and  6345.5H  and  6404.8H  MHs 
toward  Pompey,  N.Y.  on  azimuths  231.7* 
and  109.9*  respectively. 

NY— 1864-CF-P-78  Same  (new)  9  mfles 
Southeast  of  Syracuse.  N.Y..  Pompey, 
N.Y.  (Lat  4r5651"  N..  Long.  76*01'31" 
W.).  Construction  permit  for  new  station; 
S945.2V  and  6004.5V  MHz  toward  South 
Butler.  N.Y.,  on  azimuth  290.4';  5974.8V 
and  6034.2V  MHz  towards  Camroden.  N.Y. 
CO  azimuth  57.5*.  and  10775.0H  MHs 
toward  Syracuse,  N.Y.,  on  azimuth  328.9*. 

NY— 18e5-CF-P-78  Same  (new)  1900 
Brewerton  Rd..  Syracuse,  N.Y..  (lAt 
43*05-41"  N..  Long.  76*08-47"  W.).  Con- 
struction permit  for  new  station.  11225.0H 
MHz  towards  Ptnnpey,  N.Y..  on  azimuth 
148.8*. 

NY— 18M-CF-P-78  Same  (new)  9  mL 
Northeast  of  Rome.  Floyd,  N.Y.  (Lat. 
4rir51"  N..  Long.  75*18'13"  W.).  Con- 
stnictkm  permit  for  new  station:  62a6.9T 
and  6aa6.XV  MHs  toward  Pompey,  N.Y.. 
on  asimutb  238.0*:  6271.4H  and  6S60JV 


MHz  toward  Jordanville,  N.Y.,  on  azimuth 
140.0*,  and  10775.0V  MHz  toward  Utica. 
N.Y.  on  azimuth  174.5*. 

NY— 1867-CP-P-78  Same  (new)  800  Calder 
Avenue,  Yorkvtlle,  N.Y.  (Lat.  43*06'47-'  N., 
Long.  75*16'53"  W.).  Construction  permit 
for  new  sUtion:  11225.0V  MHz  toward 
Camroden.  N.Y.,  on  azimuth  345.5*. 

NY— 1868-CT-P-78  Same  (new)  6  miles 
Northeast  of  Richfield  Spring.  Warren, 
N.Y.  (Lat.  42*54-43"  N..  Long.  74*5302-' 
W.).  Construction  permit  for  new  station, 
5974.8H  and  6034.2H  MHz  toward  Camro- 
den, NY.  and  5974.8V  and  6034.2V  MHz 
toward  Duanesburg,  N.Y.  on  azimuths 
320.3'  and  101.7'  respectively. 

NY— 1869-CP-P-78  Same  (new)  9.5  miles 
West  of  Schenectady,  N.Y.  Duanesburg, 
N.Y.  (Lat.  42'4806"  N.,  Long.  74' 1039- 
W.).  Construction  permit  for  new  station; 
6226.9H  and  6345.5H  MHz  toward  Jordan- 
ville. N.Y..  on  azimuth  282.2  degrees: 
6197.2H  and  6256.5H  MHz  toward  Glen- 
mont, N.Y.,  on  azimuth  121.4'. 

PA— 1841-CP-P-78  John  Walson  d.b.a.  Ser- 
vice Electric  Co.  (KCJ20)  Montour  Ridge, 
6  miles  West  of  Danville,  Pa.  (Lat. 
40*57-32"  N.,  Long.  76'42  54-  W.).  Con- 
struction permit  to  add  6137.9H  MHz 
toward  Hughesville,  Pa.,  on  azimuth  357'. 
(Note.— Carrier  requests  a  waiver  of 
(21.701(1).) 

OK— 1883-CF-P-78  Western  TV  Relay, 
(WCU213)  0.1  mile  Northwest  of  Clinton. 
Okla.  (Lat.  35'31'30"  N.,  Long.  98'58-55-' 
W.).  Construction  permit  to  add  6226.9V 
MHz  toward  EOk  CMty,  Okla.,  on  the  azi- 
muth 73.41*.  (Note.— Carrier  requests  a 
waiver  of  S  21.701(1).) 

TP— 1931-CP-R-78    Southwestern  Bell 

Telephone  Co.  (WAH622)  Temporary- 
Fixed  locations  within  the  territory  of  the 
grantee.  Renewal  of  Developmental  Li- 
cense expiring  May  8,  1978.  Term:  May  8, 
1978  to  May  8,  1979. 

CO— 1764— (rP-P-78  Mountain  Microwave 
Corp.  (new)  20  Inverness  Place  East,  En- 
glewood.  Colo.,  (Lat.  39'34'20-  N.,  Long. 
104'51'38"  W.).  Construction  permit  for  a 
new  station  to  operate  on  6167.6V  MHz 
toward  Lookout  Mountain.  Colo.,  on  azi- 
muth 299.1*.  (Note.— Carrier  requests  a 
waiver  of  §  21.701(1).) 

MA— 1882-<:F-P-78  Eastern  liflcrowave. 
Inc.  (KCK70)  Mt.  Oreylock-1,  2  miles 
Northwest  of  Adams.  Mass.  (Lat.  42*3807-' 
N..  Long.  73*09'57"  W.).  Construction 
pomit  to  add  a  transmitter  on  frequency 
6019.3H  MHz  toward  Great  Barrington. 
Itlass..  on  an  azimuth  of  193.4  degrees. 
(Note.— Carrier  requests  waiver  of 
1 21.701(1).) 

DT— 1927-CP-P-78  Beehive  Telephone  Co., 
Inc..  (new)  CJ*.  for  a  new  station  12  miles 
south  of  Lakeside,  UUh.  at  Lat.  41*03-43 ' 
N..  Long.  112*53-29 "  W.  Frequency  2162.0V 
MHz  toward  Rocky  Pass.  Utah. 

UT— 1928-CF-P-78  Same  as  above  (new) 
CJ>.  for  a  new  station  at  Rocky  Pass, 
Utah.,  13  mUes  Southeast  of  Grouse 
Creek.  Utah,  at  Lat.  41*32-36"  N.,  Long. 
113*4S'aO"  W.  Frequencies  2112.0V  MHs 
toward  Lakeside,  Utah;  2118.4H  MHs 
toward  Grouse  Creek.  Utah,  and  2115.2H 
MHz  toward  Park  VaUey,  Utah. 

UT— 1929-CF-P-78  Same  as  above  (new) 
CJ*.  for  a  new  station  in  Grouse  Creek. 
Utah,  at  Lat.  41*4231-  N.,  Long.  113*53'lf" 
W.  Frequency  2168.4H  MHs  toward  Rocky 
Pass.  Utah. 

UT— 1930— CF-P-78  Same  as  above  (new) 
CJ>.  for  a  new  station  in  Parte  Valley, 
Utah,  at  Lat  41*4859"  N..  Long.  113*19-40" 


W.  Frequency  2165.2H  MHz  toward  Rocky 

Pass,  Utah. 

[FR  Doc.  78-11344  Filed  4-26-78;  8:45  am] 


[6712-01] 

(BC  Docket  No.  78-60;  FCC  78-262] 

FAlRNf  SS  DOCTRINE 

inqwfry  Concaniing  fhe  Handling  of  Public 
luw«s;  Order  Extending  Time  for  Filing  Cem- 
mMiH  and  Reply  Comments 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments  in 
a  proceeding  concerning  Conmiission 
policy  with  respect  to  the  Fairness 
Doctrine.  The  Committee  for  Open 
Media  and  the  National  Association  of 
Broadcasters  state  that  additional 
time  is  needed  so  that  they  can  pre- 
pare comments  in  response  to  the 
Notice  of  Inquiry. 

DATES:  Comments  must  be  received 
on  or  before  July  5,  1978,  and  reply 
comments  on  or  before  August  4,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton    Gross,    Broadcast    Bureau. 
202-632-7586. 

Adopted:  April  17.  1978. 

Released:  April  19. 1978. 

In  the  matter  of  the  handling  of 
public  issues  under  the  fairness  doc- 
trine and  the  public  interest  standards 
of  the  Communications  Act,  BC 
Docket  No.  78-60. 

1.  On  March  2.  1978  the  Commission 
released  a  Notice  of  Inquiry  concern- 
ing current  and  alternative  means  of 
administering  the  Commission's  Fair- 
ness Doctrine  (FCC  78-108).  The  dates 
for  filing  comments  and  reply  com- 
ments are  cvurently  May  3,  and  June 
2, 1978,  respectively. 

2.  On  April  4  the  Committee  for 
Open  Media  (COM)  filed  a  motion  for 
extension  of  time  for  filing  comments 
in  this  proceeding  for  six  months  or  to 
October  15.  1978.  On  April  4.  1978  the 
National  Association  of  Broadcasters 
(NAB)  filed  a  similar  motion  request- 
ing a  thirty-day  extension  of  time. 
COM  states  that  the  proposals  in  the 
Notice  of  Inquiry  are  far-reaching  and 
controversial,  meriting  "thorough  con- 
sideration by  citizens'  groups  of  all 
types  and  persuasions."  COM  states 
that  additional  time  is  necessary  be- 
cause COM's  response  concerning  this 
matter  will  Include  material  contained 
in  a  graduate  thesis  currently  under 
preparation  and  because  many  persons 
likely  to  comment  on  the  Notice  of  In- 
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quiry  are  Involved  in  academia  or  are 
under  heavy  workloads  and  wlU  not 
have  sufficient  time  to  prepare  their 
comments  until  "at  least  the  end  of 
the  summer."  NAB  states  that  its  staff 
cannot  adequately  research  and  write 
meaningful  comments  in  this  proceed- 
ing in  the  time  presently  allocated. 

3.  On  the  basis  of  the  reasons  repre- 
sented in  the  above-mentioned  mo- 
tions for  extension  of  time,  we  believe 
an  additional  60  days  to  and  including 
July  5,  1978  Is  warranted  in  order  that 
COM.  NAB  and  any  other  interested 
persons  or  groups  may  file  informa- 
tion which  would  be  helpful  to  the 
Commission  in  resolving  the  issues 
raised  in  the  Notice  of  Inquiry.  It  is 
our  expectation  that  this  additional 
time  should  be  sufficient  for  the  prep- 
aration of  such  conunents  and  that  a 
six-month  extension  would  not  con- 
tribute to  the  prompt  and  orderly  dis- 
]x>sition  of  the  relevant  issues  before 
the  Commission. 

4,  Accordingly,  it  is  ordered.  That 
the  motions  for  extension  of  time  for 
filing  comments  submitted  by  COM 
and  NAB  are  granted  to  the  extent 
that  the  present  deadlines  for  filing 
comments  and  reply  comments  are  ex- 
tended to  July  5,  and  August  4,  1978, 
respectively  and  are  denied  in  all  other 
respects. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(PR  Doc.  78-11345  PUed  4-26-78;  8:45  am] 


[6712-01] 

[Report  No.  1-457] 

INTERNATIONAL  AND  SATELLITE  RADIO 

Applications  Accepted  for  Filing 

April  17. 1978. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if.  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  rules,  regulations 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6,  1978,  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Commttnications 

Commission, 
William  J.  Tricarico. 

Secretary. 

Satellite  CoKKtmiCATioNS  Services 
Corrections 

Report  No.  1-453  Dated  4-3-78,  entry  for 
30077-C3P/L-78.  The  Offshore  Telephone 
Co.  Delete  all  references  to  the  word  Devel- 
opmental. This  is  not  a  developmental  sta- 
tion. 

Report   No.   1-454    Dated  4-10-78.  entry 
for  3-SSA-78,  Harris  Corp.  The  Correct  file 
nimiber  for  this  entry  should  have  been: 
SSA-4-78. 
NC-500-DSE-TC-78    Cablevlsion  of 

Durham,  Inc..  Durham,  N.C.  (WG89).  Ap- 


plication for  Consent  to  Transfer  of  Con- 
trol of  this  station  from:  American  Televi- 
sion &  Commimications  Corp.  (old)  to: 
American  Television  &  Conununications 
Corp.  (new). 

VA— 501-DSE-TC-78  Lynchburg  Cablevl- 
sion, Inc..  Lynchburg.  Va.  (WG88).  Appli- 
cation for  consent  of  transfer  of  control  of 
this  station  from:  American  Television  St 
Communications  Corp.  (old)  to:  American 
Television  &  Conunuinications  Corp. 
(new). 

302-CSG-P-78  Communications  Satellite 
Corp..  Andover,  Maine.  Authority  to  con- 
struct a  new  6/4  GHz  Tracliing  Tele- 
mentry  Command  and  Monitoring 
(TTC&M)  Antenna  and  associated  equip- 
ment as  part  of  the  Conununications  Sat- 
ellite earth  station  <x)mplex  near  Andover, 
Maine.  Lat.  44''37'57 "  N.  Long.  70'4201--  W. 
Rec.  freq:  3700-4200  GHz.  Trans,  freq: 
6925-6425  GHz.  Emissions:  PC,  F5.  F9,  & 
P9.  Max  EIRP  98  dBW,  with  a  16  meter 
antenna. 

ll-DSS-MP-78  Satellite  Business  Systems. 
(KS37).  Modification  of  construction 
permit  to  change  the  designated  orbital 
location  from  106*  West  Long,  to  119' 
West  Long,  of  this  satellite. 

513-DSE-ML-78  Florida  Cablevision  Inc., 
Ft.  Lauderdale,  Fla.  (WF46).  Modification 
of  license  to  operate  this  facility  on  a  cost- 
sharing  basis  with  Teleprompter  South- 
east, Inc. 

514-DSE-R-78    Scientific-Atlanta,  Inc., 

Doraville.  Ga.  (WB26).  Renewal  of  this 
stations  experimental  (developmental)  re- 
ceive only  earth  station  from:  May  12, 
1978  to:  May  12,  1979. 

516-DSE-ML,-78  Scientific-Atlanta.  Inc.. 
Doraville,  Ga.  (WB26).  Modification  of  li- 
cense to  request  authority  to  utilize  any 
antenna  having  a  diameter  of  not  less 
than  1.22  meters  nor  more  than  12  meters. 
This  will  enable  them  to  experiment  with 
and  demonstrate  the  capabilities  of  var- 
ious antennas  offering  a  wide  range  of 
performance  and  cost. 


4  57  ■  LONG. 


93   I  44  ■  LONG. 


000446- DSE-P.' I.   -T9        XMiS         CEO*"  CITY  PBCOERTIES 

APPLICATION  rOR  AUTHORITY  TO  CONSTRUCT  AND  OPERATE  NE«  EARTH  STATION 

SERVICE:  00r.iESTIC  fUEO  SATELLITE  CLASS  OF  STATION:  FirCD  EARTH  STATION 

LOCATION:  CEOAR  CITY  IRON  UTAH  37  39  57  N  LAT.   113 

PARTICULARS  Of    OPERATION: 

3700.000-  4200.000  MHZ   36000F9       — -   DDM 

ANTENNAS:      4.5  METERS  AWOREa  CORP.   ESA5-4HP 

00e476-0S£-P/L   -7S         KH4t  COM-WEST.  INC. 

APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  ANO  OPERATE  NEW  EARTH  STATION 

SERVICE:  Oa<>'CSTIC  FUEO  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

, location:  AUSTIN  MOHER  MINNESOTA  43  40  43  N  LAT. 

PARTICULARS  OF  OPERATION: 

3700.000-  4300.000  MM2     36000F9     - —   OBM 

ANTENNAS:      5.0  METERS  SCIENTIFIC  ATLANTA  MODEL  BOOS 

P0«4TT-0SE-P/l   -7«        KH4a         SEUO  MICROHAVE,  INC. 

APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  ANO  OPERATE  NE«I  EAUTH  STATION 

SERVICE:  DOMESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

LOCATION:  MALOEN  DUNKLIN         MISSOURI  36  30  41  N  LAT.    09  SB  49  H  LONG. 

PARTICULARS  OF  OPERATION: 

3700.000-  4200.000  MHZ     36300F9     OBtl 

ANTENNAS:      6.0  METERS  US  TOMER  MCDEL3 

l-OSE-P/L   -78        KH45         BROOKSVllLE  PROPERTIES 

>.PPLICATION  FOB  AUTHORITY  TO  CONSTRUCT  ANO  OPERATE  NE«  EARTH  STATION 

•IRVICSi  OOUESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

UKATION:  BROOMSVILLE  HERNANDO         FLORIDA  3B  30  54  N  LAT.    83  33  36  M  LONCE 

#*«TicuL*a$  OF  operation: 

SToe.ooo-  4200.000  MHZ   seoooFs   —  dbm 

MTCHMAS:  6.1   METERS  HARRIS   CORP   615-003 


DBA  CANYON  C«aLE-TV 


-Olt-R/L   -78         KH47  MICRO-CABLE  COMMUNICATIONS  CORP 

MPLICATION  F08  AUTHORITY  TO  CONSTRUCT  ANO  OPERATE  NEa  EARTH  STATION 

tlBVICfl  DOMESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

location:  CLENHOOO  springs      GARFIELD        COLORADO  39  35  39  N  LAT.   107  32  48  M  LONG. 

PARTICULARS  OF  OPERATION: 

3700.000-  4300.000  MHZ     3600CF9    —   OBM 
ANTENNAS:      4.8  METERS   ANOREMS  CORP.  ESA5-4HP 

OSE-P/L   -78       KM48         GILLESPIE  BROADCASTING  COMPANY,  INC. 
APPLICATION  FOR  AUTHORITY  TO  CONSTRt/CT  ANO  OPERATE  NEH  EARTH  STATION 

SCBVICE:  DOMESTIC  FliEO  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

location:  FRE0ERICKS6URS       GILl'SPIE        TEXAS  30  17  15  N  LAT.    98  53 

BABTICULARS  OF  OPERATION: 

3700.000-  4300.000  KHZ     3600«)F9    DBM 

ANTEIMAS:      6.0  METERS   US  TOvERS  CO.  SAT/FLECT  II 


4  M  LONG. 
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OSe-»     -n  HM49  COMMJMICATIONS  STSTEI«>S.  INC. 

AMPLICATION  rm    MTHOaiTY  TO  CONSTRUCT  EMTH  STATIC* 

service:  domestic  rUES  SATELLITE  CLASS  Of  STATION:  rUEO  EARTH  STATION 

location:  EUfAUL*  HC  INTOSH       OMLAHOKA  3S  24   •  N  LAT .    «S  33  25  M  LONO. 

PARTICULAIIS  O^  0*(*ATI0N: 

3700.000-  4300.000  UH2     36000rO    OBM 

AMTENNAS:      S.O  NCTENS   SCIENTlfIC  ATLANTA  MODEL  OOOSB 

S0049T-DSE-P  L   -Ta         KM50  CO-JV.NITT  TELE-CCrj'JONKA  T  IONS  .  INC. 

APPLICATION  FO*  AUTMORITV  TO  CONSTRUCT  ANO  OPERATE  SEX  EARTH  STATION 

service:  On'ESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

location:  lEOISTOsN  EERuuS  MONTANA  47   4  24  N  LAT.   109  24  t3  «  LONO. 

PARIICJLARS  of  0PEi<ATIO'4: 

3TOO.0OC-  4^00.000  Itm  36CCCF9     0B« 

antennas:    s.o  meters  scientific  atlanta  t'ooe  l  boos 

o00so7-cse-p/l  -7b    kh51        cor*.-umtt  telecovmunicat ipns.  inc. 
application  for  authority  to  construct  ano  operate  nek  eacth  station 
service:  30»-estic  fixeo  satellite  class  of  station:  fixed  earth  station 

location:  sterling  logan         colorado  40  37  34  n  lat.  103  10 

Particulars  of  opcrat'on: 

3700.000-  4200.000  MHZ    36000F9.     - —   OBM 
ANTESSAS;       5.0  »>ETERS   SCIENTIFIC  ATLANTA  MODEL  BOOB 

00049e-DSE-P/L   -79      KH55  COMUUNITV  TE LE-CQWMUNIC AT  IONS ,  INC. 

APPLICATION  FOR  AUTMORITf  TO  CONSTRUCT  AND  OPERATE  NEK  EARTH  STATION 

SERVICE:  OC'CSTIC  FIXED  SATELLITE  CLASS  OF  STATIOI.:  FIXEO  EARTH  STATION   - 

LOCATICN:  lander  FREl-QNT  WYOMING  42  SO   3  N  LAT.   lOB  44  14  M  -LONC. 

PARTICULARS  OF  OPEHATICN: 

3700.000-  4300.000  MM'     SBOSO'O     084 

ANTENNAS:       5.0  ATEIERS   SCIENTIFIC  ATLANTA  HOOEL  BOOB 

oeosoa-osE-p/L    -tb         KH54  cotmunitv  cablevision 

APPLICATION  FOR  AUTHORITY  TO  CONSTRU'ZT  ANO  OPERATE  NEK  EARTH  STATION 

service:  0O.MESriC  FIXLO  SATELLITE  CLASi  OF  STATION:  FIXED  EARTH  STATION 

location:  ENID  CAPFIELD  0»  LAHOMl  3b  24   3  N  LAT.    97  53  20  M  LONO. 

RARTICJLARS  OF  OPERAT  I3-«: 

3700.000-  4200.030  HHJ     360C0'9     DO.V 

ANTENNAS:       5.0  MiTERi   SCIENTIFIC  At LANTA  MODEL  UOOB 

000509-OSE-s/L   -73        HMSS         PtNi  CABLE  TV.  INC. 

APPLICATION  rOR  AUTHORITY  TO  CONSTRUCT  AND  OPERATE  NE*  EARTH  STATION 

SERVICE:  OCWCSTIC  FIXED  SATELLITE  CLASS  OF  bTATIOJ<:  FIXED  EAR'H  STATION 

location:  SCCORRC  SOCOR'iS  NEW  Ik'CXICO  34   3  21  N  LAT.   106  54  43  H  LONG. 

RARIIC0LAR3  OF  OPCRATICN- 

3700.000-  4200.000  I::hz     36CC0'9     • —   DBW 
ANTENNAS:       4.5  KEIEPS   FRCfcCLIN  .lDtL137-750 

0005IO-OS£-->/L   -78         KHb3  l4S-,|«:r.  CABLE  TEIEVIOICN  C0M--..Ur 

APPlICATIC'l  FOR  AUTHORITY  TO  CCNSTSJCI  AND  OPExA'E  %t  ■.  CA^.TM  SI.'.TION 

S£B.:Ct:  DC"tSTIC  FI»cO  SATELLITE  CtAj-j  OF  S'AriJN:  FIXEO  EARTH  STATION 

LOCATICN:  Vt..NiL  UINTArt  U'AH  40  26  J3  N  LAI.   109  36  30  W  LCNS. 

PAillCJLARS  CF  OPE'SATIC'.: 

3700.000-  J20;.CCJ  'iHZ  .i6Z':0r'i  0E.< 

A-.TENNAS:      4.5  ii.  E-.i   ANDRE*  COR'  "'CDEL  ESA5-4h» 

000493-CSE-P/L   -78         «IH36  PULASKI  MULTIPLE  CHA-.NtL  CtZ.f.    SYSTEM'S,  I»C. 

AMPLICATION  FOR  AU'h:);iy  TO  C0N3T,^jCT  ANO  OPESAIE  r.C.<  tAOTh  ^:1T;3N 

SE'i-ICE:  CC-iSHC  FIaEO  '■ATELLITE  LL»Si  Or  STATION:  FIXED  EARTH  STATION 

LO.iTi'jN:  PUwSKI  GILES  TENNESSEE  35  1 1   8  N  CAT. 

RAR-ICwLAR',  of  OPERATION: 

3700.000-  4200.030  VH2     360:0F9     - —   OOW 
ANTE-.\iS.      4.5  VETERS   and;)E4S  COa:*.  ESAS-AhP 

e00492-DSE-P,'L   -78        »H3T         GENEfEE  PROPERTIES 

APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  AND  DERATE  NEW  EARTH  STATION 

SERVICE:  DOA'ESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

LOCATICN:  ANNA  ARUNOEl  ANN,  ARUNDEL     MARYLAND  39  12  37  N  LAT.    7B  37  18  »  LONG. 

RARTIC'JLARS  OF  operation: 

3700.000-  4200.000  MH»     360CCr9     084  • 

ANTENNAS:      4.5  METERS   ANDREWS  CORP.  ESA5-4HP 

000489-OSE-P     -7B        WH38         ST  LAkRENCE  VALLEY  EDUCATIONAL  TV        COUNCIL.  INC. 
APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  EARTH  STATION 

SERVICE:  DOMESTIC  FIXED  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

LCC.\TION:  NEW  YORK  JEFfEBSON         NEW  YORK  43  58  40  N  LAT.    75  56  14  W  LONG. 

PARTICULARS  OF  OPERATION: 

3700.000-  4200.000  MHZ     3600C>9     DBW 

ANTENNIS:     10.0  VETERS   COLLINS  RADIO  GROUP 

This  is  a  MAJOR  APPLICATION  WITHIN  THE  MEANING  OF  SECTION  1.1305  Of  THt  RULES  ON  ENVIRONMENTAL  PROCESSING. 

ee0499-0SE-P     -79        WH39         LAiRENCEBuRG  CABLE  TV.  INC. 
APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  EARTH  STATION 

SERVICE:  DOWESTIC  FIxtO  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

location:  lawRENCEBURG  LA.RENCEBuRG     TENNESSEE  35  13  10  N  LAT.    «7  IB  43  H  LONG. 

PARTICULARS  OF  OPERATION: 

3700.000-  4200.000  MHZ     36000F9     — -   OBW 
antennas:      4.5  t-ETERS   ANDREWS  CORP.  ESA5-4HP 

M0511-DSE-P/L   -78         WH40  TRI-COUNTY  CABLE  TELEVISION,  INC. 

APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  ANO  OPERATE  NE*  EARTH  STATION 

SERVICE:  DOMESTIC  FIXEO  SATELLITE  CLASS  OF  STATION:  FIXED  EARTH  STATION 

location:  SEYMOUR  JACKSON  INDIANA  38  SB  IB  N  LAT. 

PARTICULARS  OF  OPERATION: 

3700.000-  4200. COO  MHZ     363C0F9     -—   DBW 
ANTENNAS:      5.0  METERS   SCIENTIFIC  ATLANTA  MODEL  BOOBB 


B7   0  33  W  LONG. 


85  S3  33  H  LONC. 


0O0S12-DSE-P/L   -78       WH41         CECiR  GROVE  TV  CABLE 

APPLICATION  FOR  AUTHORITY  TO  CONSTRUCT  AND  OPERATE  NEW  EARTH  STAT'ON 
SERVICE:  DOMESTIC  FIXED  SATELLITE  CLASi  OF  STATION: 

LOCATION:  Glasgow  kanAbhA         wEST  VIRGINIA 

PARTICULARS  OF  OPERATION: 

3700.000-  4200.000  MHZ     36000F9     — -   OBW 
ANTENNAS:      4.9  METERS   ANDREW  CORP.   MODEL  ESA5-4HP 


[6712-01] 

[SS  Docket  No.  7S-13 1  ] 

LYCURGUS  G.  TSIMPIDES 

Dvtigncrting  Application  for  H«aring  en  Stated 
Ubu««;  Ordar 

Adopted:  April  20,  1978. 
Released:  April  21.  1978. 

The  Chief,  Safety  and  Special  Radio 
Services  Biireau,  has  under  consider- 
ation the  above-entitled  application 
for  a  Citizens  Band  radio  station  li- 
cense, filed  by  Lycurgus  G.  Tsimpides, 
545  Durham  Drive,  Birmingham,  Ala. 
35209,  and  dated  February  9,  1978. 

The  applicant's  previous  license  for 
citizens  radio  station  KCQ-6091  was 
revoked,  effective  August  13,  1973,  in 
Docket  No.  19406,  Lycurgus  G.  Tsim- 
pides. 48  PCC  2d  248.  following  a  hear- 
ing held  December  5.  1972.  In  an  Ini- 
tial Decision  issued  June  22,  1973.  the 
'presiding  Administrative  Law  Judge 
found  and  concluded,  inter  alia,  that 
Tsimpides  had  operated  his  radio  sta- 
tion in  violation  of  various  Commis- 
sion rules  and  that  he  had  made  mis- 
representations of  material  facts, 
which  continued  throughout  the  hear- 
ing process.  No  exceptions  were  filed 
to  the  Initial  Decision  and  it  became 
final  on  August  13.  1973  (PCC  73  R- 
326.  released  September  18,  1973). 

In  an  Order  released  on  January  8. 
1974.  Tsimpides  was  directed  to  cease 
and  desist  from  further  operation  of 
an  unlicensed  Citizens  radio  station 
(SS-194-74).  The  cease-and-desist 
order  was  predicated  on  Tsimpides' 
having  operated  radio  transmitting  ap- 
paratus without  authorization  on  Sep- 
tember 4,  1973. 

Notwithstanding  the  Order  to  Cease 
and  Desist  from  further  unlicensed  op- 
erations on  Citizens  Band  radio  fre- 
quencies. Tsimpides  apparently  so  op- 
erated on  January  18,  1974;  October 
28,  1974;  and  April  9  and  10.  1976.  In 
the  April  1976  trtmsmissions,  it  ap- 
pears that  Tsimpides  identified  as  "HF 
85,"  indicating  membership  in  HF  In- 
ternational, an  organization  which 
promoted  the  operation  of  radio  trans- 
mitting equipment  by  citizens  band 
radio  operators  on  frequencies  not  as- 
signed by  the  Commission  for  use  by 
Citizens  Band  stations. ' 

In  view  of  the  Findings  and  Conclu- 
sions of  the  Initial  Decision  (48  FCC 


FIXED  EARTH  STATION 
38  12  51  N  LAT. 


81  35  38  M  LONG. 
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•In  the  proceeding  in  Docket  No.  19406, 
Lycurgus  G.  Tsimpides,  48  FCC  2d  248,  the 
presiding  judge  found  and  concluded  that 
Tsimpides  had  been  a  member  of  a  group  of 
radio  operators,  who,  in  order  to  evade  de- 
tection, used."Charhe  Charlie"  numbers  for 
identification.  The  presiding  judge  also 
found  that  Tsimpides  encouraged  participa- 
tion in  the  group  Euid  assigned  "ChEirlie 
Charlie"  numbers  to  new  participants. 


2d  248)  and  the  Order  to  Cease  and 
Desist  (SS-194-74),  and  his  apparently 
unlicensed  operation  subsequent 
thereto,  it  cannot  be  determined  that 
a  grant  of  Tsimpides'  application 
would  serve  the  public  interest,  conve- 
nience and  necessity.  Therefore,  the 
Commission  must  designate  the  appli- 
cation for  hearing.  The  findings  and 
conclusions  of  the  Initial  Decision  and 
the  Order  to  Cease  and  Desist  shall  be 
res  judicata  as  to  the  applicant  and 
shall  not  be  relitigated  in  this  proceed- 
ing. 

Accordingly,  it  is  ordered,  pursuant 
to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  sec- 
tion 1.973(b)  of  the  Commission's 
Rules,  that  the  captioned  application 
is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  by  subse- 
quent Order,  upon  the  following 
issues: 

1.  To  determine  the  effect  of  the  facts  and 
conclusions  contained  in  the  Initial  Decision 
(48  PCC  2d  248)  and  Order  to  Cease  and 
Desist  (SS-194-74)  upon  the  applicant's  req- 
uisite Qualifications  to  be  a  Ucensee  of  the 
Commission. 

2.  To  determine  whether  the  applicant  en- 
gaged in  unlicensed  operation  subsequent  to 
the  release  of  the  Order  to  Cease  and 
Desist. 

3.  To  determine  whether  the  applicant 
has  participated  in  the  acti\ities  of  organi- 
zations which  promote  illegal  radio  oper- 
ation. 

4.  To  determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  issues,  wheth- 
er the  applicant  has  the  requisite  qualifica- 
tions to  be  a  licensee  of  the  Conrmiission. 

5.  To  determine  whether  a  grant  of  the 
subject  application  for  a  Citizens  Band  radio 
station  license  would  serve  the  public  inter- 
est, convenience,  and  necessity. 

It  is  further  ordered,  That,  to  avail 
himself  of  the  opportunity  to  be 
heard,  the  applicant  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intent  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

Chief,  Safety  and 
Special  Radio  Services  Bureau. 

By:  Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory  and 
Enforcement  DivisioTU 
[PR  Doc.  78-11477  Piled  4-26-78;  8:45  am] 


[6712-01] 

tPCC  78-196;  CC  Docket  No.  78-99; 
Transmii.aJ  No.  7314] 

WESTERN  UNION  TELEGRAPH  CO. 

Inttituting  Investigation;  Memorandum  Opinion 
and  Order 

Adopted:  March  14. 1978. 
Released:  March  27. 1978. 


1.  In  a  "Memorandum  Opinion  and 
Order".  FCC  77-782  (released  Novem- 
ber 22.  1977).  the  Commission  allowed 
The  Western  Union  Telegraph  Co.'s 
(WU)  revisions  to  its  Tariff  FCC  No. 
261.  Satellite  Transmission  Service, 
transmitted  herewith  under  cover  of 
Transmittal  No.  7314  to  become  effec- 
tive as  scheduled.  However,  we  noted 
that  certain  issues  were  present  which, 
though  not  warranting  suspension,  did 
raise  questions  of  lawfulness  that  re- 
quired further  review  in  an  eviden- 
tiary hearing.  "Memorandum  Opinion 
and  Order ",  FCC  77-782,  paras.  36.  39. 
40.  and  42.  We  specifically  stated  that 
"in  a  subsequent  order  we  will  insti- 
tute an  investigation  into  these  mat- 
ters." The  purpose  of  this  memoran- 
dum is  to  now  designate  the  issues 
raised  therein  for  hearing. 

2.  First,  the  Occasional  Use  Service 
classification  of  Video  Channel  Service 
provides  that  a  customer  can  receive  a 
15  percent  discount  of  the  tariffed 
rate  if  a  commitment  is  made  to  take 
1,000  hours  of  transmit  and  1,000 
hours  of  receive  channel  service  for  a 
12-month  period.'  This  presents  the 
questions  of  whether  such  a  discount 
annual  commitment  rate  is  cost  jtisti- 
fied  pursuant  to  section  201(b)  of  the 
Commimications  Act.  47  U.S.C.  201(b), 
and  whether  it  creates  an  unreason- 
able discrimination  against  customers 
subscribing  to  less  than  1,000  hours  of 
this  same  service  in  violation  of  sec- 
tion 202(a)  of  the  Act,  47  U.S.C.  202(a). 

3.  Second,  under  this  presently  effec- 
tive tariff.  WU  no  longer  provides 
Video  Channel  Service  over  transpon- 
ders dedicated  exclusively  to  that  ser- 
vice, but  rather,  employs  transponders 
reserved  primarily  for  restoration  of 
other  services  to  provide  Video  Chan- 
nel Service.  Due  to  this  operational 
change.  WU  has  reduced  from  70  per- 
cent to  30  percent  the  transponder 
costs  allocated  to  Video  Channel  Ser- 
vice. WU  supports  this  change  in  cost 
allocation  by  asserting  that  the 
demand  for  protected  transponder  ser- 
vices is  now  established,  and  conse- 
quently, it  is  entirely  reasonable  to 
reassign  a  major  portion  of  its  tran- 
sponder costs  to  protected  transpon- 
der services.  =>  While  this  may  or  may 
not  be  true.  WU  has  failed  to  ade- 
quately demonstrate,  by  means  of  spe- 
cific cost  data,  how  it  derived  a  40  per- 
cent reduction  in  the  amount  of  satel- 
lite transponder  costs  allocated  to 
Video  Channel  Service.  Should  the 
amount  of  transponder  costs  dedicated 
to  Video  Channel  Service  be  improper- 
ly calculated,  then  WU's  rates  for  this 


'See  WV  Tariff  PCC  No.  261.  par. 
5.10.3(D). 

'Video  Channel  Service  is  not  a  protected 
transponder  service.  Extensive  explanations 
and  definitions  of  these  viuieties  of  tran- 
sponder service  are  provided  in  the  above-re- 
ferenced "Memorandum  Opinion  and 
Order". 


FEOOtAL  REGISTER,  VOL.  43,  NO.  t2— THURSDAY,  APRA  27,  1970 


FEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27,  1978 


18034 


NOTICES 


NOTICES 


18035 


service  may  also  be  miscalcvilated,  and 
therefore  in  violation  of  section  201(b) 
of  the  Act. 

4.  Third,  under  the  Program  Distri- 
bution Channels  category  of  Long 
Term  Multi-Schedule  Service,  rates 
progressively  increase  for  the  initial  2 
years  of  a  service  that  requires  a  3 
year  commitment  in  the  first  in- 
stance. *  WU  has  not  supplied  any  data 
that  indicates  that  its  costs  also  in- 
crease during  the  first  2  years  of  the  3 
year  commitment  period.  Further- 
more. WU  has  not  Justified  the  rate 
structure  for  this  classification  of 
Video  Channel  Service,  nor  has  it  Jus- 
tified the  differing  rate  levels  for  each 
period  of  service.  The  burden  of  proof 
thus  lies  with  WU  to  clearly  demon- 
strate that  the  rates  and  rate  struc- 
ture for  the  Program  EHstribution 
Channels  category  of  Long  Term 
Multi-Schedule  Service  meets  the  re- 
quirements of  sections  201(b)  and 
202(a)  of  the  Communications  Act.  See 
"Resale  and  Shared  Use  of  Common 
Carrier  Services".  60  FCC  2d  261,  284- 
85  (1976);  afTd  sub  nom..  "American 
Telephone  &  Telegraph  Co.  v.  FCC," 
Case  No.  77-4057,  2d  Cir.  (decided  Jan- 
uary 26, 1978). 

6.  Accordingly,  it  it  ordered.  That 
pursuant  to  sections  4(1),  4(J).  201,  202. 
204,  205,  and  403  of  the  Communica- 
tions Act  of  1934.  as  amended,  an  in- 
vestigation is  instituted  into  the  law- 
fulness of  the  above-specified  tariff  re- 
visions filed  by  The  Western  Union 
Telegraph  C^..  via  Transmittal  No. 
7314.  to  its  Tariff  FCC  No.  261.  Includ- 
ing any  cancellations,  amendments,  or 
re-iSBues  thereof. 

8.  It  it  further  ordered.  That,  with- 
out in  any  way  limiting  the  scope  of 
the  investigation,  it  shall  Include  con- 
sideration of  the  following: 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished in  the  aforesaid  tariffs  are  or 
win  be  unjust  and  unreasonable  within 
the  meaning  of  section  201(b)  of  the 
Act; 

(2)  Whether  such  charges,  classifica- 
tions, practices,  and  regulations  will, 
or  could  be  applied,  to  subject  any 
person  or  class  of  persons  to  onjust  or 
unreasonable  preference,  or  prejudice 
any  person,  class  of  persons,  or  local- 
ity, within  the  meaning  of  section 
202(a)  of  the  Act; 

(3)  If  any  such  charges,  classtfica- 
tions.  practices,  or  regulations  are 
found  to  be  unlawful  whether  the 
CX)mmiaBlon.  pursuant  to  section  205 
of  the  Act.  should  prescribe  charges, 
classifications,  practices,  and  regula- 
tions for  the  service  governed  by  the 
tariffs,  and  if  so.  what  should  be  pre- 
scribed. 

7.  It  it  further  ordered.  That  a  Sepa- 
rated Trial  Staff  of  the  Common  Car- 


*8ee  W.U.  Tulff  FOC  Nou  261,  pna. 
5.10J(AK1). 


rier  Bureau  will  participate  in  the 
above-captioned  proceeding.  The  Chief 
of  the  Hearing  EHvision  and  his  staff 
will  be  separated  in  accordance  with 
5  1.1209  of  the  Commission's  rules.  47 
CPR  1.1209. 

8.  It  is  further  ordered.  That  The 
Western  Union  Telegraph  Co.  and 
RCA  American  Communications  Inc.. 
are  made  parties  pursuant  to  S  1.221(d) 
of  the  Conunission's  rules,  47  CFR 
1.221(d).  and  that  all  other  interested 
persons  wishing  to  participate  may  do 
so  by  filing  a  notice  of  intention  to 
participate  on  or  before  May  30,  1978. 

9.  It  it  further  ordered.  That  the  Sec- 
retary shall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re- 
quested, to  the  parties  Identified  in 
paragraph  8  above,  and  shall  cause  a 
copy  to  be  published  in  the  Federal 
RaoiSTXR. 

10.  It  it  further  ordered.  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  in  Washington, 
D.C.,  at  a  time  to  be  specified  and  gov- 
erned by  a  subsequent  order  of  the 
Chief  Administrative  Law  Judge. 

11.  It  it  further  ordered.  That  the 
Administrative  Law  Judge  shaU.  upon 
closing  of  the  record,  prepare  and 
Issue  an  Initial  decision  which  will  be 
subject  to  the  submission  of  excep- 
tions and  requests  for  oral  argument 
as  provided  in  S9  1-276  and  1.277  of  the 
Commission's  rules.  47  CFR  1.276  and 
1.277,  after  which  the  Commission 
shall  issue  its  decision  as  provided  in 
f  1.282  of  its  rules.  47  CFR  1.282. 

FEDEBAL  COMMinnCATIONS 
COKMISSIOM. 

William  J.  Tricarico. 

Secretary. 

ZPR  Doc.  78-11341  FOed  4-2»-78:  8:45  am] 


[673(M>I] 
FB>ERAL  MARITIME  COMMISSION 

[Agreement  No.  4188] 

OIAF  AND  SOUTH  ATLANTIC/HAVANA 
STEAMSHT  CONFEtENCE 

ff^wt^v  WW  I  vnmnBvfWfi 

Agreement  No.  4188.  as  amended,  is 
the  organic  agreement  of  the  Gulf  and 
South  Atlantic/Havana  Steamship 
Conference.  The  agreement  was  origi- 
nally approved  on  April  24,  1935,  and 
has  been  dormant  since  1962.  The 
most  ciurent  records  of  the  CTommls- 
sion  show  the  members  of  the  confer- 
ence to  be  Garcia  Line,  Lykes  Bros. 
Steamship  Co.,  Inc..  and  United  Fruit 
Co.  The  latter  two  carriers  have  sub- 
mitted resignations  from  the  confer- 
ence, Lykes  tm  March  7,  1978.  and 
United  Brands  Co..  as  the  successor  to 
United  Frudt.  on  April  14.  1978.  Conse- 
quently, the  agreement  and  the  Com- 
mission's approval  have  automatically 
expired  on  April  14,  1978,  as  a  matter 
of  law  upon  the  withdrawal  of  the 


next  to  last  party  to  the  agreement, 
namely.  United  Fruit. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  24, 1978. 

FRAircis  C.  Htnunnr. 
Secretary. 

[PR  Doc.  78-11500  Filed  4-26-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-78-438] 

FItE  SAFETY  REQUlREiMENT  FOR  PLASTK 
nUMBING  FIXTURES 

AGESCY:  Department  of  Housing 
and  Urban  Development  Office  of  As- 
sistant Secretary  for  Housing— Federal 
Housing  Commissioner. 

AC^ON:  NoUce. 

SUMMARY:  The  attached  Federal 
Register  notice  includes:  (1)  An  analy- 
sis of  public  comments,  (2)  revised 
final  fire  safety  requirement  for  plas- 
tic plumbing  fixtures,  and  (3)  a  new 
Use  of  Materials  Bulletin  for  Plastic 
Bathtubs.  Shower  Units  and  Lavator- 
ies which  incorporates  the  new  fire 
safety  requirements. 

EFFECTIVE  DATES:  The  Bulletin  be- 
comes optional  on  April  27,  1978  and 
becomes  mandatory  April  27, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  K.  Baxter.  Chief,  Materials 
Acceptance  Branch,  Architecture 
and  Engineering  Division.  Office  of 
Technical  Support.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20411.  202-7»ft- 
5929. 

SUPPLEMENTARY  INFORMATION: 
HUD'S  proposed  fire  safety  require- 
ments for  plastic  plumbing  fixtures 
were  published  in  the  Federal  Regis- 
ter, September  22,  1975,  at  43539.  The 
Notice  described  the  test  methods  and 
the  acceptable  test  ratings,  and  solicit- 
ed public  comments  on  the  proposed 
standards,  allowing  45  dajrs  for  com- 
ments to  be  submitted. 

Public  ComiKNTS 

Twenty  comments  were  received  in 
response  to  the  Notice.  The  majority 
of  these,  thirteen  were  from  individual 
companies  who  manufactured  the 
polymeric  material  or  the  finished 
product. 

One  reply  represented  22  companies 
manufacturing  acrylic  units,  one  of 
whom  sent  in  an  Individual  comment. 
Another  comment  was  received  from  a 
plastics  consultant. 

The  Society  of  the  Plastics  Industry 
and  the  National  Fire  Protection 


elation  responded.  Two  testing  labora- 
tories, Underwriters  Laboratories,  Inc., 
and  the  United  States  Testing  Compa- 
ny, Inc..  also  responded. 

HUD  has  carefully  considered  all 
the  arguments  raised  in  the  comments 
on  the  proposed  fire  safety  require- 
ments. These  comments,  together  with 
HUD'S  response  to  each,  and  the  re- 
vised requirement  are  summarized 
below. 

1.  Respondents  questioned  the  ratio- 
nale behind  HUD's  decision  to  reeva- 
luate its  standards  covering  fire  safety 
of  plastics  as  a  result  of  the  Federal 
Trade  Commission  restriction  on  foam 
plastics. 

HUD  is  not  constrained  to  reeva- 
luate only  those  materials  that  have 
been  proven  hazardous  such  as  foam 
plastics,  but  may  appropriately  ques- 
tion whether  or  not  other  new  materi- 
als could  possibly  be  hazardous. 

2.  One  respondent  asked  that  all 
areas  of  health,  safety,  hazards  and 
utility  be  given  weighted  consider- 
ation. 

HUD  does  not  believe  there  is  ade- 
quate experience  to  practically  do 
such  a  comparative  analysis;  e.g.,  to 
compare  the  possibility  of  reducing 
falls,  against  the  potential  increase  in 
fire  hazard  by  introducing  a  flamma- 
ble material. 

3.  One  respondent  took  issue  with 
the  fact  that  the  proposed  require- 
ments appeared  to  approve  any  other 
material  of  construction  by  virtue  of 
not  being  mentioned. 

Non-polymeric  materials  of  construc- 
tion are  either  covered  by  the  Mini- 
mum Property  Standards  or  as  needed 
by  a  Materials  Release. 

4.  Applicability.  Three  responses 
stated  the  requirements  should  apply 
to  all  housing  instead  of  Just  single- 
family  housing. 

HUD  concurs:  the  final  requirements 
also  apply  to  multifamily  housing  and 
care-type  housing,  including  housing 
for  the  elderly  and  handicapped. 

5.  Fire  Resittance  Reguirementt. 
There  were  several  comments  which 
pointed  out  that  "fire  resistance"  im- 
plies resistance  to  bum-through  as 
measured  by  ASTM  E  119.  HUD  now 
uses  the  term  "fire  safety," 

6.  The  ASTM  D  2584-68  (Ignition- 
Loss  of  Cured  Reinforced  Resins)  was 
considered  inappropriate  by  two  re- 
spondents. It  was  also  contended  that 
the  test  is  applicable  only  to  rein- 
forced plastics  or  reinforced  thermo- 
setting plastics  and  therefore  excludes 
from  the  marketplace  plastics  which 
are  not  reinforced.  Further,  it  was 
argued  that  the  method  measures 
volatile  content,  not  the  combustible 
content,  and  thus  bears  no  relation- 
ship to  flammability.  Further,  when 
alumina  trihydrate  is  used,  it  gives  off 
water  and  inert  gas  thereby  invalidat- 
ing the  ignition  loss  measurements. 

It  is  not  the  intent  of  HUD  to  use  D 
2584    to    measiu-e    flammability    but 


rather  as  an  inexpensive  comparative 
measure  within  a  manufacturer's  line. 
The  test  measures  the  amoimt  of  inert 
filler  content  as  a  check  that  the 
sample  tested  is  essentially  of  the 
same  composition  as  those  in  produc- 
tion. This  is  particularly  necessary 
where  a  non-production  sample  is 
made  for  an  E-84  test.  This  usage  of 
the  test  will  not  preclude  non-rein- 
forced  plastics. 

HUD  acknowledges  that  the  pres- 
ence of  alumina  trihydrate  and  inert 
gas  will  affect  the  measurement  but  it 
should  not  be  enough  to  destroy  the 
validity  of  this  test  for  quality  control 
within  a  manufacturer's  line. 

Whenever  any  specially-made  sec- 
tion is  required  for  an  ASTM  E  84  test, 
samples  from  both  it  and  a  production 
unit  shall  be  tested  by  ASTM  D  2584 
or  other  method  acceptable  to  the  cer- 
tifying test  laboratory  to  ascertain 
that  both  samples  are  of  the  same 
composition. 

7.  Surface  Flammability.  a.  Many  re- 
spondents contend  that  plastic  units 
are  less  a  fire  hazard  than  building 
products  in  other  parts  of  the  living 
unit  and  questioned  why  HUD  should 
single  out  this  plastic  product  for  dis- 
criminatory treatment  and  propose  re- 
quirements far  more  stringent  than 
those  HUD  published  just  3  weeks  ear- 
lier in  the  Federal  Register  for 
mobile  homes.  Respondents  asked 
HUD  to  prove  there  is  demonstrative 
need:  they  contend  there  is  insuffi- 
cient documentation  that  a  problem 
exists. 

HUD  acknowledges  that,  historical- 
ly, the  probability  of  fire  developing  in 
the  kitchen  and  other  parts  of  a  house 
is  greater  than  in  the  bathroom.  In  a 
house  of  conventional  materials  the 
bathroom  therefore  would  be  of  a 
lesser  hazard.  However,  it  does  not 
follow  that  the  bathroom  remains  a 
lesser  hazard  when  a  new  and  combus- 
tible product  (i.e.  plastic  bath/shower 
unit)  is  introduced. 

The  Department  concurs  with  these 
responses  that  there  is  little  evidence 
of  plastic  bathtub  and  shower  units 
being  involved  in  fire  on  the  finish 
side.  This  scarcity  of  fire  incidents 
cannot  be  taken  as  a  valid  indicator  of 
the  fire  safety  of  this  product  because 
there  has  not  been  a  statistically  sig- 
nificant amount  of  experience  with  it. 
Moreover.  HUD  has  a  responsibility  to 
insure  that  new  products  do  not  create 
an  undue  fire  hazard.  This  is  fulfilled 
by  careful  evaluation  of  the  product 
before  acceptance  for  FHA-insured 
housing  Instead  of  waiting  until  a  sig- 
nificant niunber  of  deaths  and  Injuries 
have  occurred  to  trigger  public  reac- 
tion and  restrictions. 

Because  a  major  portion  of  requests 
to  HUD  for  Material  Releases  Involved 
plastic  bathtub  and  shower  units,  the 
Department  gave  priority  to  establish- 


ing requirements  for  this  product 
prior  to  upgrading  the  requirements 
on  other  plastic  products  In  other 
areas  of  the  house.  When  the  require- 
ments for  plastic  products  in  the 
kitchen  and  elsewhere  now  being  de- 
veloped by  the  Department  are  com- 
pleted, the  new  requirements  for  plas- 
tic bathtub  and  shower  units  will  be 
seen  to  reflect  the  appropriate  relative 
hazard  with  respect  to  other  plastic 
products  elsewhere  in  the  house. 

b.  One  respondent  contended  that 
the  state-of-the-art  in  plastic  fire  tests 
was  such  that  neither  a  satisfactory 
test  method  nor  rating  exists.  HUD 
recognizes  that  this  problem  has  been 
faced  many  times  with  other  products 
and  acknowledges  the  need  to  work 
with  less  than  perfect  solutions.  The 
need  for  solutions  can  provide  one  of 
the  strongest  incentives  for  Industry 
to  develop  better  test  methods. 

8.  Test  Method.  The  appropriate  test 
method  and  test  limits  were  ques- 
tioned by  nearly  all  the  respondents. 
None  of  the  responses  favored  ASTM 
E  162  and  only  three  considered  It  ac- 
ceptable. In  contrast,  seven  respon- 
dents favored  ASTM  E  84  and  three 
found  it  acceptable.  The  remaining 
eight  responses  were  noncommittal 
while  two  recommended  other  tests. 
The  objections  to  ASTM  E  162  were 
that:  ASTM  says  E  162  is  intended  for 
research  and  development  purposes 
and  not  for  use  as  a  basis  of  rating^  for 
code  purposes;  E  162  conflicts  with  the 
intent  and  purpose  of  the  Federal 
Trade  Commission  order  regarding 
foam  plastics;  the  accuracy  with  which 
E  162  results  can  be  repeated  within  a 
single  testing  laboratory  or  repro- 
duced by  serveral  laboratories  is  less 
than  with  E  84;  E  162  needs  validation 
with  full-scale  fire  tests;  Its  ratings  do 
not  correlate  with  ratings  from  E  84;  E 
162  is  not  referenced  by  building  code 
authorities  which  do  recognize  E  84 
and  this  would  require  the  industry  to 
perform  both  tests  with  added  ex- 
pense. Further,  they  noted,  even 
HUD's  Minimum  Property  Standards 
and  its  recent  Mobile  Home  Standards 
use  E  84  although  the  latter  also 
allows  E  162. 

Respondents  preferred  E  84  because 
it  is  in  common  use  by  Indutry  and  is 
better  known  than  E  162  by  regula- 
tors, researchers,  and  building  and  fire 
officials. 

Respondents  were  concerned  lest  E 
162  allow  plastic  bathtub  and  shower 
units  which  were  not  acceptable  under 
E  84;  respondents  also  contended  that 
the  E  162  method  rated  unit  as  being 
"safer"  and  therefore  that  the  testing 
laboratories  could  be  held  legally 
liable  for  certifying  units  which  would 
otherwise  be  considered  "unsafe"  by 
the  E  84  method. 

HUD  imderstands  that  the  ASTM 
caveat  of  limiting  the  test  for  R  dc  D 
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purposes  was  simply  the  requirement 
of  a  competing  industry  for  allowing 
its  publication.  This  caveat  would  not 
be  a  legitimate  contraint  to  the  use  of 
E  162  by  this  Department.  The  E  162 
Lest  method  can  not  be  singled  out  as 
in  conflict  with  the  principle  of  the 
Federal  Trade  Commission  order  since 
E  84  was  also  cited.  Further,  and  par- 
ticularily  relevant,  the  principle  was 
meant  to  apply  to  form  plastics  which 
lire  not  involved  here.  Analysis  of  the 
same  data  submitted  by  the  respon- 
dents together  with  information  from 
test  experts  indicated  that  the  repea- 
tability and  reproducibUity  of  E  162 
and  E  84  are  comparable.  Further,  the 
validity  of  E  84  specifically  in  regards 
to  plastic  bathtub  and  shower  units 
depends  upon  the  accuracy  with  which 
specially-made  samples  to  fit  the  E  84 
test  chamber  can  duplicate  the  pro- 
duction units.  This  is  unknown,  and 
wiU  require  verification  at  the  manu- 
facturing plant. 

There  is  no  need  for  the  results  of  E 
84  and  E  162  to  correlate  since  the  ac- 
•  eptance  of  a  plastic  bathtub  and 
shower  imit  will  not  be  based  on  the 
transference  of  a  rating  by  E  84  into  a 
rating  by  E  162.  HUD  believes  that 
while  full-scale  fire  tests  are  desirable 
to  further  validate  E  162,  there  is  suf- 
ficient data  to  permit  the  use  of  E  162. 

Industry's  contention  that  the  De- 
partment's requirements  of  E  162 
would  constitute  an  additional  ex- 
pense ignores  the  fact  that  the  pro- 
posed certification  program  originally 
required  periodic  retesting.  It  was 
HUD'S  belief  that  periodic  retesting 
with  the  E  162  method  would  be  less 
.expensive  than  with  the  E  84  method 
regardless  of  the  need  for  a  one-time 
test  by  E  84  for  state  and  local  regula- 
tors. It  is  possible  these  organizations 
may  prefer  to  switch  to  a  more  appro- 
priate test  once  the  practicality  of  E 
162  is  demonstrated. 

However,  since  at  this  time  it  does 
not  appear  that  the  use  of  the  E  84 
:«st  method  will  adversely  affect  the 
f^afety  being  sought  and  since  the  In- 
dustry prefers  E  84  even  though  more 
costly,  the  Department  now  accepts  E 
84  in  addition  to  E  162  as  an  interim 
test  method  for  surface  flammability 
of  plastic  bathtub  and  shower  units. 
As  a  further  alternative  to  E  84.  HUD 
also  permits  a  full-scale  compartment 
test.  This  will  allow  consideration  of 
the  effect  of  design  on  the  fire  safety 
of  the  luilts.  Those  units  which  fail  to 
pass  the  E  162  or  E  84  tests  but  pass 
this  full-scale  test  are  considered  ac- 
ceptable for  the  particular  designs  and 
installation  situations  tested.  The  tests 
shall  be  performed  with  the  bathtub 
and  shower  unit  installed  in  a  comer 
in  the  manner  intended  for  actual  use, 
with  a  1.75  gallon  wastebasket  as 
specified  by  the  University  of  Califor- 


nia, Berkeley  Instead  of  the  wood  crib 
as  ignition  source  (see  Appendix  II). 

Since  the  cost  of  periodic  testing  for 
fire  safety  was  one  of  the  principal  ob- 
jections of  industry  to  HUD's  pro- 
posed fire  safety  requirements,  the 
need  for  periodic  testing  is  being  elimi- 
nated. However,  in  order  to  obtain  a 
fair  evaluation  of  fire  safety,  HUD 
now  requires  testing  of  four  specimens 
by  E  162  or  three  specimens  by  E  84. 
The  results  of  these  tests  shall  be  av- 
eraged to  obtain  the  flame  spread 
rating  for  a  product.  As  an  alternate, 
the  manufacturer  may  elect  to  run 
two  successive  full  scale  tests,  both  of 
which  must  be  passed  for  the  product 
to  be  acceptable.  These  tests  need  be 
conducted  only  once  as  prequalifying 
tests  unless  the  manufacturer  changes 
either  the  design  or  the  materials  for- 
mulations, or  the  Administrator /Vali- 
dator or  HUD  requires  additional 
tests. 

9.  Flame  Spread.  The  views  of  the 
manufacturers  of  the  two  basic  types 
of  units  (gel-coated  and  acrylic-coated) 
were  in  direct  opposition  to  each 
other.  The  gel-coat  group,  represent- 
ing about  85  percent  of  the  plastic 
bathtub  and  shower  industry,  recom- 
mended safer  ratings  than  those  pro- 
posed by  HUD.  The  acrylic  group 
stated  that  the  proposed  ratings  were 
too  stringent  and  would  force  their 
portion  of  the  industry  out  of  busi- 
ness. They  contended  that  the  ratings 
proposed  by  HUD  would  allow  gel- 
coated  units  of  greater  flammability 
while  still  excluding  the  acrylic  units. 
The  progressively  more  stringent  re- 
quirements for  wall  and  ceiling  por- 
tions of  tub  and  shower  enclosures  was 
seen  as  posing  a  discriminatory  con- 
straint on  the  acrylic  group.  The 
group  contended  that  there  is  little 
possibility  in  the  near  future  of  devel- 
oping flame-retardants  which  will  not 
adversely  affect  other  desirable  per- 
formance characterstics  of  acrylics. 
Also,  for  gel-coated  fixtures,  they  be- 
lieved that  the  large  proportion  of  alu- 
mina trihydrate  filler  required  to 
achieve  the  proposed  ratings  below 
100  would  weaken  the  fixtures  and 
cause  hairline  crazing. 

HUD  believes  that  attention  to 
design  features  of  the  face  can  reduce 
the  susceptability  of  plastic  units,  (es- 
pecially those  of  acrylic)  to  fire  haz- 
ards when  tested  by  a  full  scale  room 
fire  tests. 

The  Department  based  its  earlier 
proposed  flame  spread  requirements 
for  bath  and  shower  imits  and  ceilings 
on  the  recommendation  of  HUD's  fire 
consultants.  Their  recommendations 
were  based  on  data  which  indicated 
that  flashover  of  a  room  could  occur 
imless  walls  of  conventional  finish  ma- 
terials had  a  Flame  Spread  Classifica- 
tion (FSC)  significantly  below  200  or 
unless  walls  of  plastics  had  a  100  FSC 


or  less.  In  addition,  the  effect  of  the 
ceiling  on  enhancing  fire  development 
in  a  room  indicated  that  a  more  strin- 
gent FSC  of  50  would  be  appropriate 
for  those  bathtub  and  shower  units 
with  a  dome  (whether  integral  with 
the  tub  and  walls  or  separate). 

In  consideration  of  the  alleged  eco- 
nomic hardship  on  the  acrylic  portion 
of  the  bathtub  industry  and  their 
technological  potential,  HUD  now  re- 
quires an  average  flame  spread  by  E  84 
or  E  162  of  200  on  the  finish  face  (75 
for  units  in  Care-type  housing  and 
housing  for  the  elderly),  or  passing 
two  (2)  successive  full-scale  room  fire 
tests.  It  should  be  noted  that  the  75 
flame  spread  limit  is  presently  re- 
quired in  the  Minimum  Property  Stan- 
dards for  Core-type  Housing  and  Mul- 
tifamily  housing  for  the  elderly  and 
therefore  is  not  a  new  requirement. 
These  requirements  will  apply  to  the 
tub,  enclosure,  and  dome  whether  as 
an  integral  unit  or  segments. 

Investigation  into  the  acrylic  indus- 
try's claims  of  discriminatory  con- 
straint of  their  portion  of  the  industry 
yields  counter  information  that  the 
manufacturers  of  finished  acrylic 
units  could  use  acrylic-faced  composite 
sheets  in  place  of  pure  acrylic  sheets 
with  little  or  no  economic  hardship. 
Further,  it  appears  there  are  other 
substitutes,  such  as  urethane  coatings, 
which  could  be  used  by  the  product 
manufacturers.  At  worst,  the  few  pro- 
ducers of  raw  acrylic  would  possibly 
suffer  a  small  diminution  of  their  total 
acrylic  sales.  Counteracting  this  possi- 
ble economic  setback  is  the  projected 
growth  of  the  acrylic  unit  market. 

In  brief,  HUD  has  seen  no  substan- 
tive evidence  that  acrylic  bathtub  and 
shower  units  cannot  meet  either  a  150 
flame  spread  requirement  or  a  fuU- 
scale  room  test,  or  that  there  would  be 
any  significant  economic  hardship;  in 
fact  it  appears  that  the  gel-coated  unit 
manufacturers  may  suffer  greater  eco- 
nomic losses  while  the  consumer  re- 
ceives a  potentially  less  fire-safe  prod- 
uct now  that  HUD  has  accepted  the 
less  stringent  requirements  desired  by 
the  acrylic  industry. 

10.  The  National  Fire  Protection  As- 
sociation recommended  that  the  rat- 
ings be  reversed,  i.e.,  that  the  more  re- 
strictive rating  be  on  the  back  side. 

HUD  believes  the  ANSI  Z124.1  igni- 
tion requirements  appear  to  provide 
adequate  safety  for  the  back  side. 

11.  Two  respondents  pointed  out 
that  the  earlier  proposed  flame  spread 
requirements  did  not  agree  with  those 
proposed  20  days  earlier  by  HUD  for 
Mobile  Homes. 

The  Department's  new  flame  spread 
requirements  now  agree  with  those  in 
the  present  Mobile  Home  Standards. 

12.  The  Society  of  the  Plastics  In- 
dustry (SPI)  proposed  that  HUD  aUow 
the  MPS  and  Mobile  Home  Standards 
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to  apply  until  full-scale  research  or 
tests  correlated  with  real  fire  situa- 
tions are  developed. 

Revisions  to  the  final  requirements 
will  be  considered  when  suiditional 
data  become  available.  Further  delay 
is  not  Justified,  however,  especially 
considering  that  the  final  require- 
ments are  in  general  agreement  with 
the  MPS  and  the  Mobile  Home  Stan- 
dards. 

13.  Objections  were  raised  to  the 
proposed  requirement  for  one  set  of 
tests  for  each  segment  when  the 
plumbing  unit  is  manufactured  as  sep- 
arate segments  (tubs,  surrounds,  and 
domes). 

HUD  now  requires  only  one  set  of 
tests  per  plumbing  unit  regardless  of 
the  number  of  segments  composing  it 
if  the  individual  segments  are  of  the 
same  composition  as  the  segment 
tested.  This  conformity  within  a  man- 
ufacturer's line  shall  be  assured  by 
ASTM  D  2584  or  other  method  as 
mentioned  in  item  6  above. 

14.  Smoke  Generation.  The  industry 
again  was  divided  over  whether  there 
was  a  need  for  a  smoke  limitation,  and 
whether  the  proposed  tests,  NFPA 
258,  was  appropriate.  The  majority  be- 
lieved in  the  need  and  concurred  in 
the  proposed  test  with  a  rating  of  450. 
One  respondent  indicated  the  non- 
flaming  mode  should  also  be  consid- 
ered. The  requirement  for  testing  each 
individual  segment  of  a  unit  was  again 
objected  to. 

HUD  requires  a  smoke  rating  by 
NFPA  258  not  exceed  450  for  the  face 
side  of  the  unit  in  the  thickness  manu- 
factured. This  rating  will  not  solve  the 
smoke  problem  but  it  will  provide  a 
modicum  of  smoke  control.  There  does 
not  appear  to  be  Justification  for 
greater  control  until  appropriately 
stringent  smoke  limits  are  required  by 
major  household  furnishings  which 
usually  become  involved  in  fire  before 
the  interior  building  materials. 

For  care-type  housing,  HUD  believes 
a  required  smoke  rating  by  NFPA  258 
should  not  exceed  300.  This  is  not  op- 
timimi  but  it  would  provide  some  im- 
provement in  safety  to  the  occupants 
of  care-type  housing  who  cannot  easily 
escape  from  the  smoke  of  a  fire.  How- 
ever, in  the  absence  of  adequate  tech- 
nical support  for  a  lower  rating  and  in 
deference  to  the  alleged  limitations  of 
the  plastic  industry,  a  smoke  rating  by 
NFPA  258  not  to  exceed  450  is  also 
being  required  for  care-type  housing. 

As  in  Item  13,  only  one  set  of  smoke 
tests,  regardless  of  the  number  of  seg- 
ments in  the  imit.  are  acceptable  with 
appropriate  quality  assurance  and  con- 
trol. 

In  the  near  future  HUD  may  pro- 
pose more  restrictive  smoke  require- 
ments, particularly  for  building  prod- 
ucts in  general  in  multlfamlly  housing, 
care-tjrpe  housing,  and  housing  for  the 


elderly  and  handicapped.  In  anticipa- 
tion of  these  requirements  the  Depart- 
ment suggests  that  the  plastic  plumb- 
ing fixture  industry  strive  to  obtain 
the  lowest  possible  smoke  ratings 
rather  than  the  maximum  limits 
stated  above. 

15.  Ignition.  The  industry  concurred 
in  the  continuation  of  the  require- 
ments of  ANSI  Z124.1  and  Z124.2. 

16.  Continuing  Inspection  and  Test- 
ing Program.  Several  respondents  con- 
curred in  the  need  for  a  continuing 
program  to  monitor  compliance,  but 
with  reservations  about  unnecessary 
testing. 

The  Department  is  continuing  the 
existing  certification  and  labeling  pro- 
grams, adding  only  the  additional  tests 
necessary  to  cover  the  fire  safety  re- 
quirements. Only  one  set  of  fire  tests 
is  required  if  appropriate  quality  as- 
surance and  control  is  provided  by  the 
manufacturer.  These  fire  tests  need 
not  be  repeated  unless  the  product 
design  and/or  material  formulation  is 
changed. 

17.  Use  of  Materials  Bulletin,  Two 
responses  urged  the  rapid  develop- 
ment of  a  Use  of  Materials  Bulletin. 
This  has  been  accomplished  and  is  at- 
tached herewith. 

18.  Labeling.  The  Society  of  the 
Plastics  Industry  and  the  acrylic  com- 
mittee supported  a  mandatory  labeling 
program  on  plastic  bathtub  and 
shower  units  calling  attention  to  their 
combustible  nature.  Such  HUD  re- 
quirement for  labeling  presvmiably 
eases  concern  for  potential  conflict 
that  an  industry-generated  labeling 
program  would  have  with  anti-trust 
regulations.  Four  responses,  however, 
objected  to  the  proposed  requirement 
for  warning  of  the  possibility  of  igni- 
tion from  heat  sources  such  as  radiant 
heaters  on  the  basis  that  test  data 
from  NBS  suggests  this  would  not 
occur  and  that  it  is  unreasonable  to  re- 
quire a  label  when  other  products  in 
the  bathrooms  such  as  towels  are 
more  susceptible  to  ignition  and  are 
not  labeled. 

HUD  accepts  these  concerns  and  re- 
quires as  a  minimum  that  the  label 
stipulates  conformance  to  the  HUD 
Use  of  Materials  Bulletin  and  identi- 
fies the  validating  agency.  The  label 
may  also  include  such  other  symbols, 
trademarks  or  trade  names  as  are  con- 
sistent with  the  nature  and  purposes 
of  the  certification  imprint.  For  exam- 
ple, calling  attention  to  the  combusti- 
ble nature  of  the  product  can  he  in- 
cluded on  the  label.  However,  as  an 
option  such  a  warning  may  be  includ- 
ed in  the  instructional  material  fur- 
nished with  the  product. 

19.  One  respondent  noted  it  was  re- 
dundant to  require  a  notice  in  the  in- 
stallation instructions  that  walls 
hidden  by  the  plastic  bathtub  and 
shower  vmit  shall  comply  with  the  fire 


resistance  requirements  listed  in  Table 
4-5.1  of  the  Minimum  Property  Stan- 
dards, since  the  requirements  are  al- 
ready in  the  iSPS. 

The  Department  deems  it  desirable 
to  remind  the  installer,  especially 
since  he  may  be  unaware  of  that  re- 
quirement in  the  Minimum  Property 
Standards. 

20.  Two  respondents  took  exception 
to  the  proposed  requirement  for  man- 
ufacturers to  furnish  company  test 
data  and  fire  experience  to  HUD. 
They  claim  it  places  the  researoh  and 
irmovative  manufacturer  at  an  eco- 
nomic disadvantage  to  the  manufac- 
turer who  relies  on  the  findings  of 
others. 

HUD  accepts  these  concerns  and  has 
removed  this  requirement. 

HUD  Use  of  Materials  Bulletih 

Attached  is  a  new  HUD  Use  of  Mate- 
rials Bulletin  No.  73  which  is  based  on 
the  results  of  the  comments  discussed 
above.  It  outlines  the  new  HUD  accep- 
tance requirements  for  plastic  bath- 
tubs, plastic  shower  stalls  and  recep- 
tors, and  plastic  lavatories. 

Transition  Procedttre 

UM  73  will  become  mandatory  one 
year  after  publication  of  this  Federal 
Register  Notice.  In  the  interim,  the 
following  acceptance  procedures  shall 
be  used  by  HUD/FHA  field  offices: 

(a)  Field  offices  may  accept  plastic 
plumbing  fixtures  labeled  under  either 
of  the  two  existing  certification  and 
labeling  programs  for  compliance  with 
the  appropriate  ANSI  A  124  Standard 
(NAHB  Research  Institute,  or  United 
States  Testing  Company). 

(b)  Field  offices  may  accept  products 
covered  by  existing  Materials  Re- 
leases. 

(c)  Field  offices  may  accept  products 
labeled  by  Administrator/Validators 
who  have  been  determined  acceptable 
under  the  new  UM  73  provisions.  List- 
ings of  accepted  Administrator/Valida- 
tors will  l>e  updated  periodically  under 
Appendix  III  of  UM  73. 

The  following  recommendations  and 
comments  are  pertinent  to  the  transi- 
tion or  Interim  period: 

1.  Where  possible,  field  offices  shall 
encourage  producers/manufacturers 
to  align  themselves  with  testing  labo- 
ratories willing  to  administer  an  ad- 
ministrator/validator program  as  out- 
lined in  Appendix  III  of  UM  73. 

2.  Qualified  parties  interested  in  be- 
coming program  Administrator/Vali- 
dators shall  submit  their  programs  to 
HUD  at  the  following  address  for  eval- 
uation as  soon  as  possible  to  allow  suf- 
ficient time  for  Departmental  review 
and  determination  prior  to  the  manda- 
tory implementation  of  the  UM:  De- 
partment of  Housing  and  Urban  De- 
velopment, Architecture  and  Engineer- 
ing Division.  Office  of  Technical  Sup- 
port. Washington,  D.C.  20411. 
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3.  The  existing  Materials  Release 
program  for  plastic  bathtubs  original- 
ly required  that  laboratory  test  re- 
ports be  submitted  to  Central  Office. 
fTUD  has  eliminated  this  requirement. 
However,  manufacturers  shall  contin- 
ue the  compliance  testing  and  will  be 
required  to  have  these  test  reports 
available  upon  request. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accor- 
dance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Doclcet  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington.  D.C. 
20411. 

It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impact  have 
been  carefully  evaluated  in  accordance 
with  Executive  Order  No.  11821. 

Issued  at  Washington.  D.C.  on  April 
18. 1978. 

Lawrence  B.  Simons. 
Assistant  Secretary,  Housing, 
Federal  Housing  Commissioner. 

Use  OP  Materials  Bulletin  No.  73 

From:  Department  of  Housing  and  Urban 

Development,  Federal  Hoiising  Adminis- 
tration. 
To:   Area   Office   Directors    and    Insuring 

Office  Directors. 
Subject:   Plastic   bathtubs,   plastic  shower 

stalls  and  receptors,  and  plastic  lavatories. 

Members  of  the  Hud  Staff  processing 
cases  and  inspecting  construction  shall  use 
this  information  in  determining  acceptabil- 
ity of  the  subject  material  for  the  uses  indi- 
cated. 

This  bulletin  should  be  filed  with  Bulle- 
tins on  Special  Methods  of  Construction 
and  Materials  as  required  by  prescribed  pro- 
cedures. Additional  copies  may  be  requisi- 
tioned by  the  field  office^. 

Subject  to  good  workmanship,  compliance 
with  local  codes,  and  the  methods  of  appli- 
cation listed  herein,  the  materials  described 
in  the  bulletin  may  be  considered  suitable 
for  HUD  Housing  Programs. 

The  eligibility  of  a  property  under  these 
Programs  is  determined  on  the  property  as 
an  entity  and  involves  the  consideration  of 
underwriting  and  other  factors  not  indicat- 
ed herein.  Thus,  compliance  with  this  bulle- 
tin should  not  be  construed  as  qualifying 
the  property  as  a  whole,  or  any  part  there- 
of, as  to  its  eligibility. 

The  methods  of  application  for  the  mate- 
rials listed  herein  are  to  be  considered  as 
part  of  the  HUD  Minimum  Property  Stan- 
dards and  shaU  remain  effective  until  this 
bulletin  is  cancelled  or  superseded. 

The  technical  description,  requirements 
and  limitations  expressed  herein  do  not  con- 
stitute an  endorsement,  approval  or  accep- 
tance by  the  Federal  Housing  Administra- 
tion of  the  subject  matter,  and  any  state- 
ment of  representation,  however  made,  indi- 
cating approval  or  endorsement  by  the  Fed- 
eral Housing  Administration  is  unautho- 
rized and  false,  and  will  be  considered  a  vio- 
lation of  the  United  States  Criminal  Code 
18.  U.S.C.  709. 

Any  reproduction  of  this  bulletin  must  be 
In  its  entirety  and  any  use  in  sales  promo- 
tion or  advertising  is  not  authorized. 


GENERAL 

This  Bulletin  sets  forth  the  requirements 
and  conditions  for  the  acceptance  of  plastic 
bathtubs,  shower  stalls,  shower  receptors 
and  lavatories.  The  information  contained 
herein  may  be  iised  as  a  guide  by  manufac- 
turers, architects,  engineers  and  builders 
seeking  appropriate  HUD/FHA  acceptance. 
These  requirements  shall  apply  to  compos- 
ite imits  (as  well  as  individual  fixtures) 
where  composite  units,  for  example,  consist 
of  separate  or  connected  segments  such  as 
tub,  surround  and  dome.  These  require- 
ments apply  to  single  and  multifamily  hous- 
ing, and  to  care-type  housing  and  housing 
for  the  elderly. 

REFERENCE  STANDARDS 

The  latest  issue  of  the  following  publica- 
tions dated  prior  to  this  Bulletin,  form  a 
part  of  this  Bulletin: 

A.  American  National  Standards  Institute, 
Inc.  Standard  Z  124.1.  Plastic  Bathtub 
Units. 

B.  American  National  Standards  Institute, 
Inc.  Standard  Z  124.2,  Oel-Coated  Glass 
Fiber  Reinforced  Polyester  Resin  Shower 
Receptor  and  Shower  Stall  Units. 

C.  Housing  and  Urban  Development/Fed- 
eral Housing  Administration  Interim  Stan- 
dard, Plastic  Lavatories  With  or  Without  In- 
tegral Tops. 

D.  American  Society  for  Testing  and  Ma- 
terials Designation  E  84,  Standard  Method 
of  Testing  for  Surface  Burning  Characteris- 
tics of  Building  Materials. 

E.  American  Society  for  Testing  and  Ma- 
terials Designation  E  162,  Standard  Method 
of  Test  for  Surface  Flammability  of  Materi- 
als Using  a  Radiant  Heat  Energy  Source. 

P.  Housing  and  Urban  Development/Fed- 
eral Housing  Administration  Interim  Stan- 
dard, Pull  Scale  Fire  Safety  Room  Test  for 
Plastic  Bathtub  and  Shower  Units. 

G.  National  Fire  Protection  Association 
Standard  258.  Standard  Test  Method  for 
Measuring  the  Smoke  Generated  by  Solid 
Materials. 

H.  American  Society  for  Testing  and  Ma- 
terials Designation  D  2584.  Test  for  Ignition 
Loss  of  Cured  Reinforced  Resins. 

A  copy  of  Item  C  and  F  above  are  at- 
tached as  Appendices  I  and  II  respectively. 
Copies  of  items  A  and  B  may  be  obtained 
from  the  American  National  Standards  In- 
stitute, Inc.,  1430  Broadway.  New  York,  New 
York  10018.  Items  D,  E  and  H  may  be  ob- 
tained from  the  American  Society  for  Test- 
ing and  Materials,  1916  Race  Street,  Phila- 
dephia.  Pa.  19103.  Item  G  may  be  obtained 
from  the  National  Fire  Protection  Associ- 
ation. 470  Atlantic  Avenue,  Boston.  Mass. 
02210. 

USE  OF  THIS  BULLETIN 

This  Bulletin  shall  be  used  in  conjunction 
with  the  HUD  Certification  and  Labeling 
Program  for  Plastic  Bathtubs,  Plastic 
Shower  Stalls  and  Receptors,  and  plastic 
Lavatories  outlined  in  Appendix  III.  Only 
fixtures  certified  and  labeled  as  complying 
with  the  appropriate  requirements  listed 
below,  shall  be  considered  acceptable  for 
HUD  Housing  Programs. 

PERFORMANCE  REQUIREMENTS 

1.  Physical  Performance  Tests 

(a)  Plastic  bathtub  units  shall  comply 
with  all  of  the  applicable  requirements  of 
Reference  A  above. 

(b)  Plastic  shower  stall  and  receptor  units 
shall  comply  with  all  of  the  applicable  re- 
quirements of  Reference  B  above. 


(c)  Plastic  Lavatory  units  with  or  without 
integral  tops  shall  comply  with  all  of  the  re- 
quirements of  Reference  C  above. 

2.  Fire  Safety  Testa 

In  addition  to  complying  with  the  appro- 
priate requirements  above,  each  type  of 
plastic  plumbing  fixture  unit  shall  be  tested 
for  fire  safety  as  follows: 

(a)  Flame  Spread— The  manufacturer 
shall  choose  one  of  the  following  test  op- 
tions for  bathtubs  and  shower  units.  Lava- 
tories need  not  be  tested  for  flame  spread 
but  shall  be  tested  for  smoke  generated. 

(1)  ASTM  E  84  Test— Fl&t  test  specimens 
shall  be  fabricated  under  the  supervision  of 
the  Administrator /Validator. '  These  shall 
be  tested  in  accordance  with  Reference  D 
above.  To  be  accepted,  the  flame  spread 
rating  shall  not  exceed  200  as  an  average  of 
4  successive  tests  of  specimens  of  the  fin- 
ished front  face  for  single  and  multifamily 
housing,  and  75  for  care-type  housing  and 
housing  for  the  elderly. 

(2)  ASTM  E  162  Test— Specimens  shall  be 
cut  from  production  units  under  the  super- 
vision of  the  Administrator/Validator. ' 
These  shall  be  tested  in  accordance  with 
Reference  E  above.  To  be  acceptable,  the 
flame  spread  rating  by  this  method  shaU 
not  exceed  200  as  an  average  of  three 
successive  tests  of  specimens  of  the  finished 
front  face  for  single  and  multifamily  hous- 
ing, and  75  for  care-type  housing  and  hous- 
ing for  the  elderly. 

(3)  Full  Scale  Room  Te»f— Pull  scale  room 
tests  shall  be  conducted  in  accordance  with 
Reference  F.  To  be  acceptable,  production 
units  selected  at  random  by  the  Administra- 
tor/Validator ■  shall  pass  two  successive 
tests. 

b.  Smoke  Generated  Rating— Tests  for 
smoke  generated  rating  shall  be  conducted 
in  accordance  with  Reference  G.  To  be  ac- 
ceptable, the  smoke  generated  rating  for 
finished  production  units  selected  at 
random  by  the  Administrator/Validator 
shall  not  exceed  450. 

3.  Ignition  Loss  Test  Ignition  loss  shall  be 
determined  for  the  following  specimens  in 
accordance  with  Reference  H: 

(a)  Production  Units— Test  specimens  cut 
from  finished  production  units  as  required 
and  randomly  selected  by  the  Administra- 
tor/Validator. ' 

(b)  Flat  Specimens— Test  specimens  cut 
from  finished  flat  specimens  prepared  for 
the  ASTM  E  84  flame  spread  test  under 
Item  2.a.l  above  as  required  and  selected  by 
the  Administrator /Validator. ' 

Note.— The  purpose  of  Requirement  3 
above  is  to: 

(1)  Provide  continuing  assurance  that  the 
materials  used  in  the  manufacture  of  pro- 
duction units  remain  substantially  the 
same,  and 

(2)  Provide  assurance  that  the  flat  panels 
prepared  for  the  flame  spread  tests  under 
option  2.a.l  above  are  fabricated  of  substan- 
tially the  same  materials  used  in  the  manu- 
facture of  production  units. 

4.  Manufacturing  Changes 

When  a  material,  manufacturing,  or 
design  change  is  made  in  the  product  the 
Administrator /Validator  will  determine  the 
need  for  a  retesting  program. 

HANDLING,  STORAGE.  INSTALLATION  AND 
MAINTENANCE 

(1)  Handling,  storage  and  installation 
shall    conform    with    the    manufacturer's 


'See  Appendix  in. 
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instructions  and  HUD's  Minimum  Property 
Standards,  as  applicable. 

(2)  Installation  instructions  furnished  by 
the  manufacturer  with  each  unit  shall  draw 
particular  attention  to  the  HUD  require- 
ment that  all  walls  and  floors  surrounding, 
the  unit  including  those  concealed  from 
view  behind  the  unit  shall  be  constructed  to 
comply  with  the  fire  rating  requirements  of 
the  Minimum  Property  Standards.  For  ex- 
ample, in  duplex  construction  where  the 
abutting  wall  is  an  interior  fire  wall,  the  fire 
rating  of  that  wall  must  be  1  hour  when 
tested  by  ASTM  E  119.  The  manufacturer  is 
urged  to  incorporate  as  much  of  the  fire 
safety  requirements  from  the  MPS  as  prac- 
tical in  his  installation  instruction,  rather 
than  draw  attention  through  reference 
only. 

(3)  The  manufacturer  shall  also  supply 
instructions  for  use  by  the  homeowner 
which  cover  the  care  and  maintenance  of 
his  product. 

WARRANTY 

A  properly  executed  warranty  against  de- 
fects in  worlunanship  and  material  for  the 
units  shall  be  furnished  for  the  homeowner 
by  the  manufacturer.  The  warranty  shall 
extend  for  a  period  of  at  least  3  yesirs  after 
installation. 

The  warranty  shall  provide  for  repair  by 
the  manufacturer  of  a  faulty  unit  to  the  sat- 
isfaction of  the  homeowner,  including  labor 
and  materials. 

FACSIMILES  or  LABELS  FOR  ACCEPTED 
ADMINISTRATOR/VALIDATOR  PROGRAMS 

Facsimiles  of  presently  accepted  Adminis- 
trator/Validator labels  are  reproduced  in 
Appendix  III.  Appendix  III  will  be  revised 
as  additional  Administrator/Validators  are 
accepted,  or  as  changes  are  made.  Improper 
practices  shall  be  reported  by  the  field 
office  to  the  Architecture  and  Engineering 
Division,  Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20411,  for 
possible  Federal  action. 

Appendix  I 

Interim  Standard  Plastic  Lavatories  With 
OR  Without  Integral  Tops 

APPENDIX  I  FOR  HUD/FHA  USE  OF  MATERIALS 
BULLETIN  NO.  73 

Note.— This  Interim  Standard  wiU  be  re- 
placed by  ANSI  Z  124.3  when  it  becomes 
available. 

Department  of  HUD,  Federal  Housing  Ad- 
ministration, Washington.  D.C.  20411. 

INTERIM  standard  FOR  PLASTIC  LAVATORIES 
WITH  OR  WITHOUT  INTEGRAL  TOPS 

1.  Scope  and  Purpose 

1.1  Scope.  This  standard  covers  physical 
requirements  and  test  methods  for  perfor- 
mance pertaining  to  structure,  water  resis- 
tance and  absorption,  colorfastness,  stain  re- 
sistance, wear,  cleanability.  and  other  sig- 
nificant properties,  in  addition  to  general 
requirements  of  materials  and  workmanship 
and  finish  of  plastic  lavatories. 

1.2  Purpose,  The  purpose  of  the  standard 
is  to  establish  generally  acceptable  quality 
standards  for  plastic  lavatories.  Its  purpose 
Is  also  to  serve  as  a  guide  for  producers,  dis- 
tributors, architects,  engineers,  contractors, 
home  builders,  code  authorities,  and  users; 


to  promote  understanding  regarding  materi- 
als, manufacture,  and  installation:  to  form  a 
basis  for  fair  competition;  and  to  provide  a 
basis  for  identifying  lavatories  that  conform 
to  this  standard. 

2.  General  Reguirementa 

2.1  Materials.  The  units  shall  be  made  of 
filled  or  unfilled,  reinforced  or  unrein- 
forced,  gel-coated  or  not  gel-coated,  cast, 
molded  or  formed  plastic  materials. 

2.1.1  Reinforcing  Materials.  The  rein- 
forcing materials,  if  used,  shall  be  a  suitable 
commercial  grade  for  the  intended  use. 

2.1.2  Plastic  Resins.  The  plastic  resins 
used  shall  be  of  suitable  commercial  grades. 

2.1.3  Fillers  and  Pigments.  Fillers  and 
pigments,  if  used,  shall  be  of  suitable  com- 
mercial grades  for  the  intended  use. 

2.1.4  Gel-CoaL  Gel-coats,  if  used,  shall  be 
of  suitable  commercial  grades  and  of  uni- 
form quality. 

2.1.5  Supporting  Structure.  The  material 
of  the  supporting  structure  integral  with 
the  unit  and  its  attachment  shall  be  ade- 
quate to  resist  anticipated  conditions  of  use 
for  a  period  of  time  at  least  equal  to  the 
period  which  the  bowl  unit  is  expected  to 
satisfactorily  resist  its  anticipated  condi- 
tions of  use. 

2.2  Dimensional  Tolerances.  The  fin- 
ished dimensional  tolerances  for  units  shall 
be  the  manufsu;turer's  stated  dimension  ±  ^ 
inch. 

2.3  Conditioning  of  Samples  for  Testing. 
Units  to  be  inspected  and  tested  shall  be 
conditioned  for  at  least  30  days  at  a  mini- 
mum room  temperature  of  68'  F  unless  the 
manufacturer  of  the  unit  specifically  waives 
this  conditioning  period. 

3.  Workmanship  and  Finish 

3.1  Unit  Preparation.  The  unit  shall  be 
installed  according  to  manufacturer's 
instructions  so  as  to  simulate  conditions  of 
permanent  installation.  The  unit  shall  be 


washed  with  a  standard  liquid  detergent' 
and  water  solution,  rinsed  with  clear  water, 
and  dried*  prior  to  the  application  of  Ink 
and  standard  dirt  as  specified  in  3.3.1  and 
3.4.1. 

3.2  Method  of  Inspection  of  Surfiiee  of 
Units.  The  surface  of  the  unit  shall  be  visu- 
ally inspected  for  defects  and  blemishes 
from  a  distance  of  between  one  foot  and  two 
feet  after  being  soiled  or  inked  in  accor- 
dance with  the  Ink  Test  (See  3.3.1)  and  the 
Standard  Dirt  Test  (See  3.4.1.).  The  light 
source  shall  be  diffuse  north  daylight  or 
substantially  equivalent  artifical  light 
giving  an  illumination  intensity  near  the 
surface  to  be  inspected  of  between  100  and 
200  foot-candles. 

3.3  Surface  Test 

3.3.1  Ink  Test  Rub  the  surface  of  the 
unit,  observable  when  installed,  with  a 
sponge  and  a  50-percent  solution  of  tap 
water  and  water-soluble  black  or  blue-black 
ink,  after  the  unit  has  been  washed  and 
dried  as  described  In  Unit  Preparation  (See 
3.1).  When  inspecting  colored  units,  use  a 
contrasting  colored  ink.  Rinse  the  ink  from 
the  siu-face  of  the  unit  and  dry  before  in- 
spection. 

3.3.2  Performance  Reguirement  The 
units  shaU  be  free  from  cracks,  chipped 
areas,  blisters,  and  surface  porosity.  "The 
number  and  size  of  molding  and  other  de- 
fects or  blemishes  shall  not  exceed  those  in 
Table  1.  Such  defects  or  blemishes  are  to  be 
determine  by  visual  inspection,  as  specified 
in  3.2  after  surface  conditioning  and  appli- 
cation of  ink  and  Standard  Dirt  as  specified 
in  3.3.1  and  3.4.1. 


'Standard  liquid  detergent  consists  of: 
Monsanto  TKPP  8.0%,  Sterox  MJ-b  7.0%, 
Butyl  Cellosolve  1.5%,  Stepan  SXS  8.0%. 
Water  75.5%. 

'To  hasten  drying,  surfaces  may  be  wiped 
with  a  clean  chamois  skin. 


Table  1.  Allowable  defects  or  blemishes 


Defects  and  blemishes* 


Size 


Cracks 

Chipped  areas ., 

Blisters „.„. 

Surface  porosity „.. 

Molding  irregularities  „    _ 

Pinholes  and  small  Smaller  than  Vtt  in. 
specks**. 

Medium  specks** Hi  to  Vi*  In 

Large  specks** —  Greater  than  Vi»  in 


Maximum 

number 

aUowed  within 

fixture 

any  3-ln 
diameterllTBowl 

Integral  top 

area 
area 

twlowrim 

None 
None 
None 
None 
1 
4 

None 
None 
None 
None 

4 
4 

None 
None 
Mom 

l/SP 
l/SF 

1 
None 

1 
None 

l/SP 
None 

*  Not  applicable  to  unobservable  portion  of  Installed  units. 

**  Spet^.  Particles  of  foreign  matter  which  produce  irregularities  in  the  finished  surface,  not  including 
specks  or  flecks  incorporated  in  the  unit  to  produce  a  decorative  pattern. 

NOTES        • 

Cracks.  Actual  fractures  at  or  beneath  the  finished  surface  of  unlL 
Chipped  areas.  Any  area  in  which  the  unit  has  been  chipped. 
BUstets.  Unsupported  rounded  elevations  of  the  finished  surface. 
Surface  porosity.  Presence  of  numerous  voids  in  the  finished  surface  of  the  unit. 

Molding  irregularities.  Any  visible  distortion  related  to  forming  such  as  dimple,  dome,  short,  let-go.  or 
sink -mark  as  defined  in  ASTM  standard  nomenclature  for  plastics.  ASTM  D  883-6fiT. 
Pinholes.  A  very  small  hole  in  the  finished  surface  of  the  unit. 
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S.4    Subsurface  Teat 

3.4.1  Standard  Dirt  Test.  One  area  of  the 
unit,  approximately  16  square  inches  inside 
the  bowl,  shall  be  conditioned  by  scrubbing 
at  least  500  cycles  by  hand  with  a  wet 
sponge  and  a  household  abrasive  cleanser.' 
Following  the  scrubbing,  this  area  shall  be 
rinsed  with  tap  water,  dried  and  soiled  by 
the  application  of  standard  dirt.'  Apply 
about  5  grams  of  standard  dirt  to  this 
scrubbed  area  and  rub  dirt  with  dampened 
chamois  for  about  25  cycles.  After  the  dirt  is 
allowed  to  dry  for  at  least  one  hour,  the 
area  shall  then  be  washed  by  rubbing  with  a 


•Ajax  cleanser  was  used  in  preparing  this 
test  method. 

'Standard  dirt  consists  of  20  parts  carbon 
black  (pigment  grade).  20  parts  iron  black 
(iron  oxide,  black).  10  parts  calcium  stear- 
Bte.  5  parts  30W  motor  oil.  1  part  wetting 
agent  (Triton  X-100.  Rohm  and  Haas,  or 
equvialent),  and  44  parts  tap  water.  All 
parts  to  be  measured  by  weight. 


NOTICES 

clean,  dampened  chamois  skin  and  standard 
liquid  detergent  before  visual  inspection. 

3.4.2  Perfbrmance  RetruiremenL  There 
shall  be  no  visible  voids  larger  than  Vi  •  inch 
in  diameter  below  the  surface.  The  total  al- 
lowable number  of  voids  smaller  than  Vi» 
inch  for  the  scrubbed  area  is  4. 

4.  Structural  Integrity  of  Complete  t/ntt> 

4.1  Unit  Preparation.  These  load  teats 
are  to  be  performed  on  complete  full-swe 
units  installed  according  to  manufacturer's 
directions  so  as  to  simulate  conditions  of 
permanent  installation. 

4.2  Drain  Fitting  Connection 

4.2.1  Test  Method.  A  25-pound  weight 
shall  be  applied  by  means  of  a  lever  arm  2 
feet  in  length  connected  to  the  drain  fitting 
and  extending  horizontally  as  shown  in 
Figure  1.  The  arm  and  weight  shall  be 
placed  in  three  radial  positions,  two  of 
which  shall  be  approximately  180  degrees 
apart. 

4.2.2  Performance  Requirement.  Follow- 
ing the  test  in  4.2. 1  there  shall  be  no  visible 


cracks  in  the  unit  when  Inspected  with  the 
fitting  in  place  after  again  inking  as  de- 
scribed in  3.3.1. 

4.3    Loads  on  Lavatorg  Top* 

4.3.1  Test  Method.  Units  with  integral 
tops  and  wall-hung  units  shall  be  subjected 
to  concentrated  loadings  on  two  places  on 
the  top.  Figure  2  illustrates  the  locations  for 
the  applied  loadings.  A  load  of  200  pounds 
shall  be  applied  to  the  top  of  the  unit  in  two 
places  as  indicated  in  Figure  2.  The  load 
shall  be  applied  on  a  3- inch-diameter  weight 
distribution  disc  covered  by  a  Vi-inch  thick- 
ness of  sponge  rubber  or  other  suitable  soft 
material  between  the  disc  and  the  surface 
being  loaded.  The  load  shall  remain  in  place 
for  not  less  than  one  nor  more  than  two 
minutes.  Measure  the  residual  deformation 
not  more  than  10  minutes  after  removal  of 
the  load  with  a  device  having  a  least  reading 
of  0.001  inch. 


'Applicable  to  wall-hung  units  and  units 
with  integral  tops. 
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FIGURE  I.     Load  Test  for  Drain  Fitting  Connection 
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Unit  Installed  In  accordance  with 
Hanufdcturer's  Instructions 


FIGURE  2.  Locations  of  Concentrated  Loadings  for  Units  and  Integral 
Tops  and  Wall  Hung  Units 
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-  •  DO-  Locations  for  Concentrated  Loadings 

Dhit  installed  in   accordance  with 
Manufacturer's  instructions 
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CJ.S  Performance  ReyuiitmiSHt  VaUov- 
iiig  the  tect  in  0.1  there  shall  be  no  cracks 
In  the  surface  of  the  unit  when  inspected 
after  again  InUng  as  described  in  3.3.1.  The 
maxinnini  residual  defleetton  10  minntss 
after  removal  of  the  load  shall  not  s«wsd 
0.005  inch. 

4.4   Point  Impact  Loada 

4.4.1  Teat  Method.  A  IW-lnch  diameter. 
H-pound  steel  baU  shall  be  dropped  from  a 
height  of  34  inches  to  strike  three  different 
points  m  flat  areas  on  the  top  of  the  unit* 
and  three  places  on  the  rim. 

A  IV^inch  diameter.  H-pound  steel  ball 
shall  be  dropped  from  a  height  of  24  inches 
to  strike  three  different  points  inside  the 
bowL 

4.4.3  Performance  ReQuirement  The  unit 
shall  not  show  any  cracks  or  chipping.  In* 
L  spect  for  cracks  after  again  Inking  as  de- 
scribed in  3.3.1. 

5.  Ph^eical  CharacterUtica  ofMateriala 

5.1  Water  Reaiatance 

5.1.1  Teat  MeMod.  A  new  lavatory  bowl 
shall  be  used  for  this  test.  Fill  bowl  to  ap- 
proximately one-inch  from  the  rim  with  dis- 
tilled water  at  nxHn  temperature.  If  an  over- 
flow drain  is  contained  in  the  unit,  seal  the 
overflow  with  a  nonreactlng  material.  Ele- 
vate the  water  temperature.  While  contina- 
ously  stirring  to  150'±1*  F.  Maintain  this 
water  temperature  and  water  level  for  100 
continuous  hours.  Drain  the  water  from  the 
bowl,  allow  to  cool,  and  dry  with  a  soft 
doth.  Inspect  the  surface  exposed  to  the 
water  for  any  visible  change  from  the  origi- 
nal surface  using  an  unexposed  control 
n>ecimen  for  comparison. 

5.1.2  Performance  RegviremenL  The  test 
specimen  shall  show  no  appreciable  change 
in  color  or  surface  texture  when  compared 
to  the  control  specimen. 

5.2  Water  Abaorption 

5.2.1  Teat  Method.  Cut  three  test  speci- 
BMDS  from  three  different  areas  in  the  unit. 
At  least  two  of  these  will  be  removed  from 
the  bowl  below  the  overflow  rim.  These 
three  specimens  shall  be  prepared,  condi- 
tioned, and  tested  in  accordance  with  USA 
Standard  Method  of  Test  for  Water  Absorp- 
Uon  of  Plastics.  k85J»-1966  (ASTM  D  570- 
03). 

Specimens  shall  be  conditioned  in  accor- 
dance with  Paragraph  S<a)  and  teat  proce- 
dure shall  be  in  accoxlance  with  Paragraph 
6(a)  of  USA  Standard  k65.16-1965  with  the 
excepti<Hi  that  each  specimen  shall  be 
weighed  within  30  seconds  after  removal 
from  the  water.  Percentage  increase  in 
weight  shall  be  calculated  to  the  nearest 
0.01  percent. 

5.2.2  Per/brmance  RetruiremenL  No  speci- 
mens shall  absorb  water  in  excess  of  0.50 
percent  in  24  hours  when  tested  in  accor- 
dance with  5.2.1. 

5.3  Colorfastnesa 

5.3.1  Teat  Method.  Four  specimens  (one 
to  be  used  as  a  control  specimen)  shall  be 
cut  from  unit.  Three  specimens  shaU  be 
tested  in  xenon-arc  equipment  for  testing 
the  resistance  of  surface  coating  to  weath- 
er. *  Black  panel  temperature  shall  be  main- 
tained at  145*  P±9-  F  (63'  C±5'  C).  Humid- 
ity need  not  he  controlled.  Specimens  shall 
be  exposed  to  the  ultraviolet  radiation  using 
clear  glass  filters  for  200  hours,  then  com- 
pared visually  with  the  control  specimen. 


9.3L9  M^ai^owmasi^e  ne^^twremant, 
wpeeimam  shaH  show  no  appreciable  change 
in  color,  when  compared  with  the  control 
specimen. 

5.4   Stain  Reaiatance 

5.4.1  Teat  Method  8pecimen(s)  shall  be 
cut  from  unit  and  conditioned  by  wet  rob- 
bing wtth  household  scouring  powder*  and 
cheesecloth  using  at  least  20  scrub  eydes. 
Apply  approximately  two  drops  of  each 
liquid  reagent  listed  below  and  a  similar 
amount  of  the  solid  reagents  to  the  test 
speclmen(s).  Conduct  one  test  with  each 
reagent  covered  with  a  smaU  watch  glass  to 
prevent  evaporation  and  to  Insure  cmitact 
with  test  speclmen(s).  Allow  the  spedmenCs) 
to  remain  for  the  prescribed  time  duration 
at  a  temperature  of  23*  C±2'  C  (73.4'  F±3.5* 
F)  and  a  relative  hmnldtty  of  50±5  percent. 
At  the  end  of  the  appropriate  time  interval, 
remove  the  excess  reagents  by  blotting 
B^itly  with  a  pfUKT  toweL 

Reagejita  and  time 

Black  crayon,  16  hrs. 

Black  liquid  shoe  polish.  18  hrs. 

Blue  washable  ink,  16  hrs. 

Oentan  violet  solution,  16  hrs. 

Lipstick*  (contrasting  color).  16  hrs. 

Hair  dye  ■*  (contrasting  color),  16  hrs. 

Iodine  solution  (alcohol  containing  1  per- 
cent iodine),  5  min. 

Iodine  solution  (alcohol  containing  1  per- 
cent iodine),  30  mln. 

Iodine  solution  (alcohol  containing  1  per- 
cent iodine),  4  hrs. 

Iodine  solution  (alcohol  containing  1  per- 
cent iodine),  16  hrs. 

The  test  q)eclmen(8)  shall  be  subjected  to 
cleansing  tests  immediately  after  the  period 
shown  above  and  rated  at  that  time.  Visual 
inspection  of  staining  shall  be  in  accordance 
with  3.2.  Each  stain,  both  covered  and  un- 
covered, shall  be  given  a  number  in  accor- 
dance with  the  following  rating  procediire. 

(1)  Wash  the  specimen  with  tap  water  and 
cheesecloth  using  20  scrub  cycles  with 
normal  hand  pressure.  Dry  by  blotting.  A 
stain  is  defined  as  a  change  In  surface  tex- 
ture or  a  change  in  color.  Si>ecimens  not 
staining  at  this  poiitf  shall  have  a  rating  of 
1,  nonstaining. 

(2)  Stains  present  after  initial  water  waA 
shaU  be  waahed  with  alcohol  (commercial 
rubbing  alcohol)  or  naphtha  (lighter  fluid) 
using  cheesecloth  with  20  scrub  cycles  with 
normal  hand  pressxu-e.  Wash  with  tap  water 
and  dry  by  blotting.  Specimens  not  staining 
at  this  point  shall  have  a  rating  of  2,  remov- 
able by  alcohol  or  naphtha. 

(3)  Stains  present  after  above  cleanings, 
shall  be  scrubbed  20  scrub  cycles  with 
household  scouring  powder  and  wet  cheese- 
cloth using  normal  hand  pressure.  Wash 
with  tap  water  and  dry  by  blotting.  Reduc- 
tion of  gloss  due  to  scrubbing  with  house- 
hold scouring  powder  does  not  constitute 
staining.  Specimens  whose  stain  is  removed 
by  household  scouring  powder  shall  have  a 
rating  of  3.  removable  by  first  application  of 
household  scouring  powder. 

(4)  Stain  present  after  above  cleanings 
shall  be  scrubbed  an  additional  40  scrub 
cycles  with  household  scouring  powder  and 
wet  cheesecloth  using  normal  hand  pres- 
sure. Wash  with  tap  water  and  dry  by  blot- 


ting. Redoctloa  of  gloss  due  to  scrubbing 
with  household  scouring  powder  does  not 
omistltute  staining.  StteebooeaM  whose  stain 
is  removed  by  this  additional  cleaning  shall 
hM»  a  ratiag  «i  4,  iMMwaUe  by  two  house- 

(5)  Any  specimen  wltti  stain  remaining 
after  the  above  deanlags  shall  have  a  rating 
of  5.  Any  specimen  given  a  5  rating  shall  be 
additionally  tested  to  determine  the  depth 
of  staining.  Cut  through  the  stained  area 
and  sand  lightly  until  the  stain  is  removed. 
Determine  the  thickness  removed  to  the 
nearest  0.001  inch  to  eliminate  the  stain. 

5.4.3  Performance  Requirement.  The 
laximum  stain  resistance  rating  is  the  sum 
of  an  the  individual  stabi  ratings  for  each  of 
the  covered  and  uncovered  stain  areas.  The 
maximum  stain  resistance  rating  shall  l>e  70. 
For  any  gel -coated  n>ecimens  subjected  to 
the  abrasive  cleaning  in  5.4.1(5),  the  maxi- 
mum allowable  thicluiess  of  material  re- 
moved to  eliminate  the  stain  shall  be  0.005 
Inches. 

5.5  Cigarette  Bum  Reaiatance 

5.5.1  Test  Method.  The  cigarette  bum  re- 
sistance of  units  with  integral  top  shaU  be 
measured  using  either  the  complete  top  or 
on  specimens  (approx.  6  Inches  by  0  inches) 
removed  from  the  top. 

Select  three  popular  brands  of  cigarettes, 
light  one  cigarette  each  from  freshly 
opened  packages  of  the  three  brands.  Place 
the  cigarettes  on  the  specimen(s)  with  the 
lighted  end  approximately  one  inch  in  from 
the  edge.  AUow  the  cigarettes  to  bum  for  2 
minutes  ±  2  seconds.  Remove  the  cigarettes 
and  allow  the  burned  areas  to  cooL 

Wipe  the  bum  areas  with  dean  cheese- 
doth.  If  a  visible  stain  remains,  sand  the 
stained  areas  with  400  grit  wet  or  dry  sand- 
paper and  water  until  the  stain  is  removed. 
Measure  the  thickness  of  material  removed 
to  eliminate  the  stain.  This  measiu«ment 
shall  be  made  to  the  nearest  0.001  inch. 

5.5.2  Performance  RtQuiremenL  The 
average  thiclmess  of  gel-coated  material  re- 
moved to  eliminate  the  stain  shall  not 
exceed  O.OOS  inches.  Furthermore,  there 
shall  be  no  obJacUonable  siirf  ace  distortion 
in  the  stain  area  for  either  gel-ooated  or 
non-gel-coated  units. 

5.6  CleaTMbiliti/  and  Wear 

5.6.1  Srieetmen  Preparation.  Cut  three 
test  specimens  from  three  different  areas  of 
the  tuiit.  If  suitable  flat  specimens  are  not 
obtainable  from  the  imlt,  manufacturer  will 
supply  suitable  flat  specimen  material  made 
f^-om  the  same  materials  as  the  unit.  Speci- 
mens to  be  tested  should  be  cut  to  approxi- 
mately 3-3/4  X  3-3/4  inches.  Backs  of  speci- 
mens shall  be  machined  to  a  thickness  of 
approximately  1/16  inch  and  specimens 
shall  be  uniform  in  thickness  after  machin- 
ing to  a  tolerance  of  ±  0.002  inch.  The  speci- 
mens shall  then  be  bonded  to  flat  stainless 
steel  plates  3-5/8-inch  x  3-5/8-inch  x  11  gage 
using  a  suitable  adhesive.  (Preferably  the  ad- 
hesive should  be  a  water-resistant  contact 
adhesive  which  would  allow  salvaging  the 
stainless  steel  baddng  plates.) 

S.6.2.  Teat  Method  The  test  equipment  is 
a  modiflcation  of  a  heavy-duty  wear  tester. " 
The  abrasive  slurry  is  contained  in  an  8- 
Inch-diameter  by  13-inch-high  glass  Jar  or 
equivalent  with  cover  to  accept  tubes  and 


■Applicable  only  to  units  with  rims  or  in- 
tegral tops. 
'An    Atlas    Xenon-Are    Weather-Ometer 
I  used  in  preparing  this  test  method. 


■Bon  Ami  was  used  in  preparing  this  test 
method. 

■Avon  lipstick  was  used  in  preparing  this 
test  method. 

■■Miss  Clairol  hair  dye  was  used  in  prepar- 
ing this  test  method. 


■■Drawings  for  a  suitable  modification  of 
the  Gardner  Heavy  Duty  Wear  Tester, 
Gardner  Laboratory,  Inc..  Bethesda,  Md., 
used  in  the  Cleanability  and  Wear  Test,  are 
available  from  the  NAHB  Research  Foimda- 
tion.  Inc..  627  Southlawn  Lane,  Rockville. 
Md.  20853. 
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motor-driven  stirring  apparatus  suffident  to 
maintain  particulate  matter  in  sust)ension. 
Extend  1/8-inch  I.D.  vinyl  laboratory 
tubes"  from  the  abrasive  slurry  container 
through  a  laboratory"  metering  pump  or 
equivalent  to  each  of  the  brush  holders  on 
the  scrub  tester.  Special  1-1/2  x  3-1/2-inch 
hog  bristle  brushes  are  required  for  this 
test. "  Each  brush  block  shall  contain  59 
bristles  placed  in  alternate  rows  of  five  and 
four  bristles  each  which  are  staggered,  re- 
sulting in  nine  lanes  of  bristles  in  the  direc- 
tion of  brush  travel.  Each  brush  also  shall 
contain  54  NO.  40  (drill  size)  holes  through 
the  brush  block  and  adjacent  to  each  bristle 
to  allow  the  abrasive  slurry  to  feed  through 
each  bristle  area.  Brush  bristles  shall  not  t>e 
allowed  to  wear  to  a  total  length  of  less 
than  1/2  inch. 

(1)  Mix  abrasive  slurry  consisting  of  3000, 
ml  tap  water:  15  g  sodium  carboxy-methyl 
cellulose;"  60  g  trisodium  phosphate 
(Na3P04;  12  H.O):  2,700  g  160-mesh  pottery 
flint  or  ground  quartz. " 

(2)  Flow  rate  of  the  slurry  shall  be  3  to 
3.5-ml/min  through  each  tube.  To  check 
flow  rate,  run  pump  until  no  further  bub- 
bles are  visible  in  tubing,  then  place  each 
tube  in  a  separate  200-ml  graduate  cylinder 
and  run  pump  for  10  minutes.  Add  3  drops 
of  antif oam  "  and  flow  warm  water  on  out- 
side of  cylinders  to  break  any  foam  which 
may  be  present  in  the  slurry.  Level  in  each 
cylinder  should  be  30  to  35  ml. 

(3)  Clamp  specimens  in  specimen  trays 
and  shim  end  plates  so  that  they  are  level 
and  at  the  same  height  as  the  specimens. 

(4)  Scrub  cycles  rate  shall  be  set  at  60 
cycles  per  minute. 

(5)  Start  pump  and  make  certain  slurry  is 
flowing  freely  before  starting  to  scrub. 

(6)  Scrub  for  12.000  cycles.  Stop  machine 
at  3,000.  6,000  and  9.000  cycles  to  wash 
excess  slurry  from  specimen  trays  and  to 
switch  brushes.  Also  check  brush  blocks  at 
this  time  and  make  certain  that  holes  are 
free  for  the  passage  of  slurry.  Follow  table 
below  for  changing  brushes: 


Cjrdes 

T«n«  numbers 
12          3 

4 

Brush  numbers 

3000 _ _....„, 

3000  to'eooo'ZiZ! 

8000  to  9000 „.. 

9000  to  12000 



12         3 
4          13 
3          4          1 
3          3          4 

4 
3 
2 
1 

(7)  On  completion  of  12.000  cycles  all  sam- 
ples are  removed,  rinsed  in  tap  water,  dried, 
and  meajsured  for  cle&nabillty. 

5.6.3    Cleanability  Teat 

(1)  Measure  the  white  light  reflectance, 
Hf  of  the  scrubbed  specimens  with  a  high- 


"Tygon  tut>es  were  used  in  preparing  this 
test  method. 

"A  sigmamotor  Model  TM-10  metering 
pump  was  used  in  preptuing  this  test 
method. 

■'Available  from  Gardner  LalMratories. 
Inc.,  Bethesda,  Md. 

■•Hercules  CMC,  Type  7HS,  was  used  in 
this  preparation. 

■■Pioneer  160  Mesh  Pottery  Flint  was 
used  in  preparing  this  test  method.  (Avail- 
able from  Pennsylvania  Glass  Sand  Corp.) 

■'Dow-Comlng  Antifoam  "A"  was  used  in 
preparing  this  test  method. 


sensitivity  color  difference  meter,  **  using  a 
H-inch  instrument  aperture.  The  reading 
for  each  specimen  shall  be  taken  as  the 
average  of  three  Individual  readings  ap- 
proximately W-inch  apart. 

(2)Place  about  10  g  of  standard  dirt  on 
each  specimen  and  rub  dirt  on  scrubbed 
area  with  dampened  chamois  skin  and 
heavy  thumb  pressure  in  circular  motion  for 
about  25  cycles.  Allow  dirt  to  dry  for  at  least 
one  houir  and  then  wash  specimens  by  rub- 
bing with  a  clean  dampened  chamois  sidn 
and  standard  liquid  detergent  for  about  50 
cycles  or  until  no  further  dirt  seems  to  i>e 
removed.  Rinse  specimens  in  tap  water  and 
allow  to  dry. 

(3)  Again  measure  white  light  reflectance 
as  before  to  obtain  the  average  of  tliree 
readings  for  each  specimen  and  determine 
the  absolute  percentage  losses  in  reflectance 
from  the  averages  of  the  first  readings. 

(4)  If  the  average  absolute  percentage  loss 
of  white  light  reflectance  is  greater  than  2 
percent  but  less  than  5  percent,  give  the 
specimens  an  additional  cleaning  by  rubbing 
with  a  cleaned  dampened  chamois  skin  and 
abrasive  slurry  from  the  slurry  container 
fCH"  about  50  cycles.  Rinse  specimens  in  tap 
water  and  allow  to  dry. 

(5)  Again  measure  white  light  reflectance 
aa  liefore,  taking  the  average  of  three  read- 
ings, and  determine  the  absolute  percentage 
loss  in  reflectance  from  the  average  of  the 
first  readings. 

5.6.4  Performance  Reguirement  Each 
specimen  shall  withstand  12,000  cycles  with- 
out wear-through  of  the  gel-coat  (if  gel- 
ooated)  or  if  not  gelcoated,  maximum  wear 
depth  shall  not  exceed  0.020  inch.  In  addi- 
tion, the  specimen  shall  pass  the  cleanabi- 
lity test  with  an  absolute  percentage  loss  of 
white  light  reflectance  of  no  more  than  5 
percent  after  the  cleaning  with  standard 
liquid  detergent  and  an  absolute  percentage 
loss  of  white  light  reflectance  of  no  more 
than  2  percent  after  the  additional  cleaning 
with  abrasive  slurry. 
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IMTEXIM   STAHDARD   PtHX  SCAU!  PiRE  SATETY 

Room   Test   roR   Plastic   BATHrms   and 
Shower  Untts 

APPElfDIX  n  FOR  HTTD/FHA  17SK  OF  ICATERIALS 
BULLETIN  NO.  73 

Department  of  HUD,  Federal  Housing  Ad- 
ministration. Washington,  D.C.  20411. 

Appendix  II 

HUD/FHA  iNTiHUM  Standard  Ptjll  Scale 
Fire  Safety  Room  Test  for  Plastic 
Bathtubs  and  Shower  Units 

1.  Purpose 

To  provide  a  full  scale  fire  safety  test 
method  as  an  alternate  to  ASTM  E  84  and  E 
162  flame  spread  tests,  for  determining  the 
fire  safety  acceptability  o!  plastic  bathtub 
and  shower  units  in  connection  with  HUD/ 
FHA  Use  of  Materials  Bulletin  No.  73. 

2.  Teat  Set-Up 

(a)  Test  Room— The  full  scale  test  room 
shall  measure  8  feet  by  12  feet,  and  shall 
have  an  8  foot  celling,  one  end  of  the  other- 
wise totally  closed  room  shall  have  a  40  Inch 
wide  by  84  inch  high  door  and  observation 
opening  centered  in  the  8  foot  wide  walL 


■•A  Gardner  Color  Difference  Meter, 
Model  Ac-2A-R«,  was  used  in  preparing  this 
test  method. 


Walls  and  ceilings  shall  be  constructed  of  Wi 
inch  tmpainted  asbestos  millboard  or  H  inch 
gypsum  wallboard  securely  attached  to  suit- 
able framing.  A  service  door  of  convenient 
size  may  be  provided  if  necessary.  It  shall  be 
kept  tightly  dosed  during  tests.  See  Figure 
1. 

(b)  Teat  Unit— The  plastic  bathtub  or 
shower  units  being  tested  shall  be  installed 
in  either  comer  opposite  the  obsenration 
opening.  If  enclosed  walls  or  domed  ceiling 
are  provided  with  the  unit,  they  shall  be  in- 
stalled in  a  manner  simulating  actual  resi- 
dential construction.  The  narrow  space  be- 
tween the  test  unit  and  the  12  foot  sidewall 
shall  not  be  fllled,  sealed  or  taped,  and  the 
space  shall  be  kept  to  the  smallest  possible 
opening.  A  wall  shall  be  erected  at  the  ex- 
posed end  of  the  test  tmit  opposite  the 
comer,  if  such  wall  is  normally  included  in 
the  Installation  for  the  unit.  The  end  wall 
shall  be  faced  on  both  sides  with  '':  inch  as- 
bestos millboard  or  Vt  inch  gj-psum  wall- 
board.  The  intent  is  to  have  the  test  assem- 
bly duplicate  as  closely  as  possible  a  normal 
residential  installation. 

3.  Teat  Space 

The  full  scale  room  test  set-up  shall  be 
erected  in  a  fully  enclosed  building, 
equipped  with  overhead  exhaust  fan  and  a 
IVt  inch  water  supply  complete  with  fire 
fighting  hose  and  fog  nozzle.  Five  thermo- 
couples shall  be  located  one  inch  below  the 
ceiling  at  the  center  and  quarter-section 
centers  of  the  ceiling.  Any  thermocouple 
which  would  be  covered  by  the  test  unit 
shall  be  relocated  so  as  to  be  one  inch  from 
the  face  of  the  unit.  Six  thermocoift>les 
shall  be  located  in  the  30  inch  wide  doorway 
on  the  vertical  centerllne  and  located  at  3. 
19,  35.  51.  67  and  83  inches  from  the  floor. 

4.  Ignition  Source 

The  ignition  source  shall  consLst  of  a  1.75 
gallon  rectangular  plastic  wastebasket  (Ru1>- 
l>ermaid  No.  2952)  filled  with  twelve  oae 
quart  size  empty  conventional  milk  cartons 
made  of  cardboard  with  a  low  molecular 
weight  polyethylene  coating.  They  shall  be 
purchased  in  their  flat  folded  condition. 
Half  of  the  cartons  shall  be  opened  up  and 
placed  upright  In  the  waste  container.  The 
bottom  and  tops  of  these  cartons  shall  not 
be  closed,  thus  forming  open  tut)es.  The 
other  six  cartons  shall  be  randomly  torn  up 
Into  two  or  three  inch  squares  and  dropped 
into  the  standing  cartons. 

The  wastebasket  ignition  source  shall  be 
placed  with  zero  clearance  in  the  comer 
formed  by  the  12  foot  wallboard  sidewall 
(which  is  in  contact  with  one  end  of  the 
bathtub  or  shower  stall  test  unit)  and  the 
exposed  front  skirting  of  the  test  unit.  The 
wastebasket  shall  be  mechanically  held  in 
place  for  the  duration  of  the  test.  As  men- 
tioned above,  the  narrow  space  between  the 
unit  and  the  sidewall  shall  be  kept  to  the 
smallest  possible  opening. 

Laboratory  experience  with  the  waste  con- 
tainer Ignition  source  has  proven  it  to  be  de- 
pendable and  uniform  ignition  device.  There 
is  little  smoke  contributed,  the  course  of 
burning  is  uniform,  and  failure  of  ignition 
h&s  not  occured.  The  1.75  gallon  ignition 
source  normally  produced  a  maximum 
flame  height  of  approximately  three  feet 
from  the  lx>ttom  of  the  container.  Such  an 
ignition  device  is  believed  to  represent  a  rea- 
sonable and  dependable  ignition  souroe 
which  could  actually  exist  in  a  residence. 


fCDBtAL  REOISm,  VOL  43,  NO.  M— THURSDAY,  APtlL  V,  197« 


18044 


NOTICES 


5.  Teat  Procedure 

In  order  to  begin  the  test,  the  last  torn 
piece  of  carton  is  lighted  with  a  match  and 
dropped  into  one  of  the  upstanding  open 
cartons  in  the  middle  of  the  wastebasket. 
This  carton  should  not  be  completely  filled. 

Time  zero  is  counted  from  the  moment 
that  flames  are  first  visible  above  the  rim  of 
the  container-  If  there  is  violent  flaming 
during  the  test,  the  fire  is  extinguished 
using  a  IVi  inch  water  hose  with  fog  nozzle. 
Such  behavior  no  longer  represents  prefla- 
shover  intensity,  and  shall  constitute  failure 
of  the  test.  Otherwise,  the  fire  is  allowed  to 
go  out  by  itself,  which  may  take  as  long  as 
30  minutes. 

6.  Condition  of  Acceptance 

Test  units  shall  be  considered  as  having 
passed  the  test  if  the  following  conditions 
result  from  the  test: 


(a)  There  is  no  excessive  burning  of  the 
test  unit  as  described  in  the  previous  para- 
graph. 

(b)  Flames  (resulting  from  the  combustion 
of  the  test  unit  as  ignited  by  the  wastebas- 
ket ignition  source)  do  not  extend  along  the 
ceiling  and  out  through  the  30  inch  by  84 
inch  door  opening. 

(c)  The  average  maximum  temperature  of 
the  five  ceiling  thermocouples  does  not 
exceed  SOCC. 

7.  Test  Reports 

Test  reports  shall  include  the  following  in- 
formation: 

(a)  Preparation  of  test  specimens. 

(b)  Description  of  the  room  test  set-up 
with  details,  drawings,  and  photographs. 

(c)  Test  observations  commencing  with 
wastebasket  ignition  and  ending  with  a  final 


description  of  panels  after  all  combustion 
ceases. 

(d)  Maximum  temperatures  recorded  at 
each  of  the  five  ceiling  thermo  couples. 

(e)  Continuous  recording  for  the  duration 
of  the  test  of  the  six  thermocouples  in  the 
doorway. 

(f)  Statement  on  passing  or  failing  of  the 
test  unit  according  to  Paragraph  6. 

(g'  Photographic  records  of  the  test. 

(h)  The  seal  of  the  laboratory,  the  signa- 
ture of  the  test  supervisor,  and  the  signa- 
ture of  the  laboratory  head  of  the  laborato- 
ry report  as  certification  regarding  the  accu- 
racy of  the  test  and  the  test  results. 

8.  Testing  Laboratory 

Tests  shall  be  conducted  by  a  qualified  in- 
dependent laboratory  accepted  by  the  Ad- 
ministrator/Validator. 


FEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27,  1978 


NOTICES 

ROOM  TEST  CONFIGURATION 


18045 


FIGURE  NO.  1 
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InTDtnf  Standaro  CERTincATion  and  Label- 
Dfc  Program  for  Plastic  Bathtubs,  Plas- 
tic Shower  Stalls  and  Receptors,  and 
Plastic  Lavatories 

appehdix  lu  for  huo/fha  cse  or  materials 
bulletin  no.  73 

Department  of  HUD.  Federal  Housing  Ad- 
ministration, Washington,  D.C.  20411. 

Appendix  III 

HUD/FHA  CERTincATioN  and  Labeling 
Program  for  Plastic  Bathtubs,  Plastic 
SHOVtTER  Stalls  and  Receptors,  and  Plas- 
tics Lavatories 

1.  Purpose 

Acceptance  of  certified  products  is  based 
on  the  conviction  that  such  certification  will 
assure  a  minimum  level  of  quality  and  that 
the  integrity  of  the  identifying  marks  (or 
certification  labels)  will  be  reliably  main- 
tained by  third  party  administrator /valida- 
tors. The  purpose  of  this  Appendix  is  to 
briefly  outline  a  minimum  level  of  periodic 
testing,  routine  plant  inspection  and  prod- 
uct evailuation  required  to  give  a  reasonable 
assurance  of  an  acceptable  level  of  product 
quality.  

To  be  acceptable  for  use  in  HUD/FHA 
Mortgage  Insiirance  and  Low  Rent  Public 
Housing  Program,  all  plastic  bathtubs, 
shower  staUs  and  receptors  and  lavatories 
shall  be  certified  as  conforming  to  HUD/ 
FHA  Use  of  Materials  Bulletin  No.  73  and 
shall  bear  an  appropriate  validating  label. 

Qualified  parties  interested  in  becoming 
Administrator-Validators  for  this  program 
may  submit  their  request  to  I>epartment  of 
Housing  and  Urban  Development,  Architec- 
ture and  Engineering  Division.  Washington. 
D.C.  20411. 

Certification  and  labeling  program  pro- 
posed for  HUD-PHA  acceptance  shall  con- 
form to  ANSI  Z  34.1  "American  Standard 
Practice  for  Certification  Procedures",  and 
shall  include  as  a  minimum  the  specific  pro- 
visions described  in  the  following  para- 
graphs. 

2.  Standards 

The  standards  and  tests  for  use  with  this 
program  are  those  described  in  the  Refer- 
ence Standards  section  of  HUD/FHA  Use  of 
Materials  Bulletin  No.  73. 

3.  Sampling  and  Examination 

The  following  outlines  a  minimum  accept- 
able certification  and  labeling  program  for 
compliance  with  the  provision  of  UM  Bulle- 
tin No.  73.  Testing  frequencies  may  be  in- 
creased at  the  discretion  of  the  Administra- 
tor/Validator depending  on  testing  results 
and  the  manufacturer's  quality  control  pro- 
gram. 

(a)  The  manufacturer  shall  maintain  a 
quality  control  system  acceptable  to  the  Ad- 
ministrator/Validator that  will  assure  con- 
tinuing conformity  to  these  requirements. 

(b)  All  units  to  be  tested  shall  be  selected 
by  the  Administrator /Validator.  Specimens 
of  units  tested  shall  be  retained  for  a  period 
of  1  year  by  the  Administrator /Validator. 

(c)  Complete  drawings  shall  be  submitted 
to  the  Administrator/Validator  and  to  the 
testing  laboratory  before  testing. 

(d)  As  a  minimum,  specified  tests  shall  be 
conducted  as  follows: 

Part  i— For  compliance  with  ANSI  Z  124: 
1.  At  intervals  of  approximately  30  calen- 
dar days,  or  300  production  units,  whichever 


NOTICES 

comes  flrst.  tests  covering  the  following 
items  and  specified  in  the  appropriate  Stan- 
dard for  the  product  shall  be  conducted. 

(a)  Workmanship  and  finish. 

(b)  Structural  integrity  of  complete  units. 
2.  At  intervals  of  approximately  every  120 

calendar  days  or  1000  production  units, 
whichever  comes  first,  all  tests  specified  in 
the  Standard  for  the  product  shall  be  con- 
ducted. 

Part  2— For  compliance  with  Fire  Safety 
Testing: 

1.  Tests  2  a  and  b  required  by  the  UM  Bul- 
letin are  prequalifying  tests  and  need  to  be 
conducted  only  once  unless  the  manufactur- 
er changes  either  the  design  or  the  materi- 
als formulations,  or  the  Administrator /Vali- 
dator or  HUD  requires  additional  tests. 

2.  Ignition  loss  tests  3  a  and  b  shall  be  con- 
ducted as  required  by  the  Administrator/ 
Validator. 

4.  Evidence  of  Certification 

Label  of  certification  shall  indicate: 

(a)  Identification  of  Administrator/Vali- 
dator. 

(b)  Manufacturer's  certification  of  confor- 
mance to  Use  of  Materials  Bulletin  No.  73, 
and,  if  desired,  to  the  appropriate  ANSI 
Standard. 

5.  Identification 

Production  units  shall  be  identifiable 
after  installation  by  a  permanent  label.  The 
following  information  shall  be  included: 
Manufacturer's  name,  date  of  manufacture 
and  unit  number.  This  information  may  be 
coded. 

6.  Facsimiles  of  Labels  for  Accepted 
Administrator/Validator  Programs 

Facsimiles  of  presently  accepted  Adminis- 
trator/Validator labels  are  reproduced 
below.  This  Appendix  will  be  revised  as  ad- 
ditional Administrator /Validators  are  ac- 
cepted, or  changes  are  made.  Improper  prac- 
tices shall  be  reported  by  the  field  office  to 
the  Architecture  and  Engineering  Division, 
Department  of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  for  possible  Federal 
action. 

[FR  Doc.  78-11330  Piled  4-26-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bwraou  of  Land  Monagamant 

ALASKA 

Opportunity  for  Public  Hearing  ond  Rapublieo- 
tien  of  Netic*  of  Prepotod  Withdrawal 

April  14.  1978. 
The  Forest  Service,  Department  of 
Agriculture  has  filed  an  application, 
serial  No.  AA-6060,  on  October  22, 
1970,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Crow  Creek  Road  Travel  Influence  Zone 
AND  Recreation  Area 

Chugach  National  Forest  Seward 
Meridian,  Alaska 

T.  11  N..  R.  2  E. 

sec.  34.  SEy«swy«,  swy«SEy4.  NEy4Swy4, 

SEy4Nwy4,  NEy4Nwy4. 
sec.  27.  SEy4SWy4.  and  that  portion  of 

NEy4SWy4    not    included    in    patented 

Mineral  Survey  No.  753,  Crow  Creek 

Mining  Co. 


Containing  approximately  270  acres.  Lo- 
cated 5  miles  northeast  of  the  new  townsite 
of  Girdwood,  Alaska,  on  the  Crow  Creek 
Road. 

The  applicant  desires  that  the  land 
be  closed  from  operation  of  the  mining 
laws  and  reserved  as  the  Crow  Creek 
Road  Travel  Influence  Zone  and  Re- 
creation Area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Regis-ter 
on  June  2,  1971.  volume  36.  No.  106. 
page  10743,  P'ederal  Register  Doc.  No. 
71-7598. 

Pusuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Pouch  7-512.  Anchorage, 
Alaska  99510  on  or  before  June  1, 
1978.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16  B.  All  previous  com- 
ments submitted  in  connection  with 
the  withdrawal  application  have  been 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  determina- 
tion on  the  application. 

In  lieu  of  or  in  addition  to  atten- 
dance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho- 
rized officer  of  the  Bureau  of  Land 
Management  on  or  before  Jime  1, 
1978. 

The  above-described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  to 
the  extent  that  the  withdrawal  ap- 
plied for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or  appro- 
priation under  such  laws.  Current  ad- 
ministrative jurisdiction  over  the  seg- 
regated lands  will  not  be  affected  by 
the  temporary  segregation.  In  accor- 
dance with  section  204(g)  of  the  Feder- 
al Land  Policy  and  Management  Act 
of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  1991.  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations, Alaska  State  Office,  Bureau  of 
Land  Management,  Department  of  the 


Interior,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510. 

Curtis  V.  McVee, 
State  Director. 
tFR  Doc.  78-11347  Filed  4-26-78;  8:45  am] 


[4310-84] 

Buroou  of  Land  Monogomont 

[BLM  4310-84:  CA  4364] 

CALIFORNIA 

Application;  Corroction 

April  18,  1978. 
In  FR  Doc.  78-8792,  appearing  on 
page  14134  of  the  Tuesday,  April  4. 
1978.  issue,  the  tenth  line  of  the  first 
paragraph,  reading  "T.  32  S.,  R.  22  E.." 
is  corrected  to  read  "T.  32  S.,  R.  23 
E.,". 

Joan  B.  Russell, 
Chief,  Lands  Section,  Branch  of 
Lands    and    Minerals    Oper- 
ations. 

(PR  Doc  78-11397  Filed  4-26-78;  8:45  am] 


[4310-84] 

IMESCALERO  SANDS  SOUTH  DUNE  AREA  A, 
NEW  MEXICO 

Off-load  VohidM  on  Public  Unds  OoMif* 
Notico 

Notice  is  hereby  given  relating  to 
the  use  of  off-road  vehicles  on  public 
lands  imder  the  authority  of  Execu- 
tive Order  11644  and  related  amend- 
ments published  in  the  Federal  Regis- 
ter on  May  25,  1977,  and  regulations 
contained  in  43  CFR  Part  6010.4.  The 
following  described  land  under  admin- 
istration of  the  Bureau  of  Land  Man- 
agement is  designated  as  closed  to  off- 
road  vehicle  use. 

Mescalero  Sands  South  Dune  Area  A 
is  designated  as  closed  to  vehicle  use. 
The  Mescalero  Sands  Recreation  Com- 
plex is  located  approximately  33  miles 
east  of  Roswell.  N.  Mex.  The  area 
within  Mescalero  Sands  known  as 
South  Dime  Area  A  is  closed  to  vehi- 
cles in  order  to  protect  the  unique 
scenic,  cultural,  biological,  and  geologi- 
cal values  of  the  area.  It  contains  ap- 
proximately 1920  acres. 

The  designation  becomes  effective 
April  27,  1978,  and  supersedes  a  simi- 
lar notice  published  in  the  Federal 
Rbgister  on  Thursday,  December  22, 
1977.  This  notice  shall  remain  in  effect 
until  final  regulations  pertaining  to 
the  use  of  off-road  vehicles  are  pub- 
lished in  the  Federal  Register.  A  map 
of  the  area  affected  by  this  designa- 
tion Is  available  from  the  Roswell  Dis- 
trict Office,  Bureau  of  Land  Manage- 


Nonas 

ment,  P.O.  Box  1397,  Roswell.  N.  Mex. 
88201. 

Roy  K.  Stovall, 
Acting  District  Manager. 

April  19,  1978. 
[FR  Doc.  78-11382  Filed  4-26-78;  8:45  am] 


[4310-84] 

[NM  33181  and  33185] 

NEW  MEXICO 

Applications 

April  19,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  three  2- 
inch  and  one  4-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  26  N..  R  6  W., 
Sec.  4,  SM!NEy4; 
Sec.  7,  SEy4SEy4: 
Sec.  ll,NEy4NEy4; 
Sec.  14.  NEy4NEy4. 

These  pipelines  will  convey  natural 
gas  across  0.171  miles  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and. 
Minerals  Operations. 
[FR  Doc.  78-11395  FUed  4-26-78;  8:45  am] 


[4310-84] 

[NM  33189  and  33211]       ~ 

NEW  MEXICO 

Applications 

April  19, 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N..  R.  8  W., 


18047 

Sec.  15.  SWNWy4  and  N£:y4SWy«. 
T.  32  N..  R.  II  W.. 
Sec.  29.  SWy4SW\4. 

These  pipelines  will  convey  natural 
gas  across  0.440  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  tenns 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

F^ed  E.  Padilla, 
Chief,  Branch  of  Lands  aiid. 
Minerals  Operations. 

[FR  Dor.  78-11396  FUed  4-26-78;  8:45  am] 


[4310-84] 

[NM  33182] 

NEW  MEXICO 

Application 

April  19. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N..  R.  6  W.. 
Sec.  18.  NEy4NEy4. 

This  pipeline  will  convey  natural  gas 
across  0.201  of  a  mile  cf  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, smd  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,    Branch    of  Lands    and. 
Minerals  Operations. 
[FR  Doc.  78-11401  Filed  4-26-78;  8:45  am] 


[4310-84] 

[Colorado  2608531 

NORTHWEST  PIPELINE  CORP. 

R/W  Application  for  PipoHno 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
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Ing  Act  of  1920  (41  Stat  449).  as 
amended  (30  n.S.C.  185).  Northwest 
Pipeline  Corp..  315  East  300  South. 
Salt  Lake  City.  Utah  84111.  has  ap- 
plied for  a  rl£ht-of-way  for  AW  o.d. 
natural  gas  pipeline  approximately 
0.027  of  a  mile  long,  and  an  8-%"  o.d. 
natural  gas  pipeline  approximately 
3.799  miles  long,  for  the  White  River 
Dome  Gathering  System,  across  the 
following  Public  Lands: 

Sixth  FuHcirAL  Mekidiam.  Rio  Blawco 
Cornmr,  Colorado 

T.  S  N..  R  97  W.. 

Sec.  29.  WV4WV4. 

Sec.  30.  EV^E%. 

Sec.  31.  NVk. 
T.  2  N..  R.  98  W.. 

Sec.  2.  Lots  5.  8. 

Sec.  11.  Lot  11.  NEWiSW^. 
T.  3  N..  R.  98  W.. 

Sec.  35,  SEV4SEV,. 

Sec  3«.  3¥,.  SEV*KE%. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  an  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  piirposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Biu-eau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  shovtld  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions; (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  sensed  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver.  Colo.  80202. 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Effective  date:  April  18,  1978. 

John  R.  Bekjjick, 
Acting  Leader,  Craig  Team, 
Branch  of  Adjudication. 

IFR  Doc.  78-11379  Piled  4-26-78;  8:45  ami 


14310-84] 

[NM  31870] 

OKLAHOMA 

Tr«m«f«r  vf  Jur<idicHe«  af  Acqwir*d  Indioii 


April  21.  1978. 
1.  Pursuant  to  Pub.  L.  94-114  (89 
Stat  577)  and  section  2  thereof,  the 


lands  described  in  paragraph  three  of 
this  notice,  together  with  all  minerals 
underlying  these  lands,  whether  ac- 
quired or  otherwise  owned  by  the 
United  States,  are  hereby  declared  to 
be  held  by  the  United  SUtes  in  trust 
for  the  use  and  benefit  of  the  Chero- 
kee Nation  of  Oklahoma.  The  lands 
are  in  Adair  County  and  Delaware 
County  in  Oklahoma.  These  lands 
were  submarglnal  lands  acquired 
under  Title  II  of  the  National  Indus- 
trial Recovery  Act  of  Jime  16,  1933  (48 
Stat.  200),  the  Emergency  Relief  Ap- 
propriation Act  of  April  8,  1935  (49 
Stat.  115),  and  section  55  of  the  Act  of 
August  24.  1935  (49  Stat.  750;  781). 
This  notice  is  issued  under  the  author- 
ity delegated  to  me  by  Bureau  Order 
No.  701.  dated  July  23,  1946.  as  amend- 
ed. 

2.  One  existing  mineral  lease,  which 
has  been  issued  on  a  portion  of  this 
land  will  remain  in  force  and  effect  in 
accordance  with  the  terms  and  provi- 
sions of  the  Act  under  which  the  lease 
was  issued.  The  lease  file  will  be  trans- 
ferred to  the  Office  of  the  Area  Direc- 
tor. Bureau  of  Indian  Affairs,  Musko- 
gee. Okla.  Future  rentals  for  this  lease 
will  be  paid  to  and  collected  by  that 
office.  Jurisdiction  of  this  mineral 
lease  is  transferred  from  the  Bureau 
of  Land  Management  to  the  Bureau  of 
Indian  Affairs  in  trust  for  the  Chero- 
kee Nation  of  Oklahoma. 

3.  Ikdiak  Meridian,  Oklahoma 

T   21  N     R-  22  E- 

Sec.  i'.  lots  1,  2.  3.  SV4  of  lot  4,  SE^^NEV*, 

SWV*NWV«.    WWSEViNWy*.    SWV4SWV4 

and  WViSEWSWy*; 
Sec.  2,  SV4SEWSEy«: 
Sec.    10,   SW%NW^4NEV4,   WWSE''«SWV4. 

N>^SEV4.     EWSWV<iSEV4.     WVaSEVtSE^ 

and  SE><4SEV4SEW: 
Sec.         11.        SV4SWy4NEV4.        N'^SWy4. 

Nvisviswy*,  SV4SWV4SWV4, 

S%NEV4SEy4.  NW'/4SEy4  and  S"jSEy«; 
Sw.        12.        NEV,NEy«,       E''iNWV4NEV4. 
NWV,NWVJfEy4,  NViNE'/4NWy4, 

NEy4SWy4,  EMiNWViSWVi, 

Nwy.Nwy4SWV4.         swv4NWV4Swy4, 

SEViSWy4,  S'ANEy4SEy4.  SViNW',SE>'4. 
E''iSV/'-4SEV4  and  SEV4SEy4; 
Sec.      13.      SM1NEV4,      SyjSEV4NE>4NWV4, 
W  ViE  ^NW  y4.  E  HNW '  4NW  ^4, 

sw'/4Nwy4.  NEy4SEv4Nwy4, 

SE''4SEv4NWV4  and  SWy.; 

Sec.  14.  S''iSW'iVWy4.  EwSWVi. 
N  "^NW  WSWV.  and  WHSEy4SE V4; 

Sec.  15.  NEk'4NE''4.  EV2SEV4NEy4. 
SWV4NWy4  and  NV2SWy4: 

Sec.  22.  NHNEV4NE'/4,  SW'<iNEy4NEV4, 
WViN'W'-4NEVi,  SEy4NW'.«NEV4, 

SWViNE"4,  NEV4SE<^4NEV4, 

S='2SEy4NEy4,    NWV,SEV«NEyi.    El^WVi. 

wv4jrwv«,    Nwy«S'A'v.,    NWtSwv4Swy4 

and  S''2SEy4; 
s«»c.  23.  NEV4.  s%NEy4Nwy4,  Nwy4Nwy4 

andSWSWy4; 
Sec.     24,     E'^Ey4NEy«.     SWViSEViNEV;, 

WV4.  SEyiNEV4SEV4,  SW/iSEV*. 

NV4SEV,SEy4  and  SEV4SEyiSEV4: 
Sec.   25,   W''iNWy4NEV4.  SV2NEy4,  NWy*. 

NWSWy4  and  SEV^; 
Sec.  26.  EV^NEy4,  W%,  WMiSWy«SEy4  and 

SEy4Swy4S£y4: 


Sec.  27,  NEWNXV*.  and  NXWJTWV^NEM; 
Sec.  35.  NViNi:V4,  NVM^NEM,  NWM  and 

WViSWV^' 
Sec.        36,'     NEWNEV4,        N^^SEVdNE^. 

WV4SWV4NE%,  NW^4,  EWSWSfc, 

EV^NWVdSWVd  and  NWy4NWy4SWVd. 
T  21  N    R.  23  E. 
Sec.  1.  lot  1,  EH  of  lot  2.  N  .14  ac  of  WH  of 

lot  2.  N  .49  ac  of  lot  3,  N  .83  ac  of  lot  4. 

SViSWV^NEVi,  SEMNEV4. 

SEy4SWV4NWV<i,  WV4SWV4NW%. 

SV^SEy4NEW,       8WV4.       NVUfEViSE^, 

SW''4NEy4SE'i4  and  SE%NW%SE\4; 
Sec.  2.  lots  3,  4,  EViSEVtHEV*.  SVUfWVi, 

EWSWy4,  NWy4SW%  and  SEV4: 
Sec  3.  SEy4N£t^NEM.  EV^SEVtNEM  and 

EViNEy4SEy4; 
Sec.  4,  lot  2,  SWWNEH  and  SEy4; 
Sec.     6,     lots     1.     2,     3,     7,     SEV4NEV4, 

SEy4SEy4NWV4.   NEVdSwy4,   SEy4Swy4 

leaa  5.20  acs  for  railroad,  NEV4NEy4SEy4. 

SHSWV^SEy4  and  EVUBEy4SEy4; 
Sec.  7.  WH  of  lot  4.  SEW1NEV4,  NEy4SEy4. 

SEV4NW^dSEV4  and  1fWV,SEVi8EV*: 
Sec.  8.  N%NEWNEy4  and  NWy4NWVd: 
Sec.    9.    EH,    EHNWH,    WV4NWHNWy4, 

NEy4Swy4Nwy4.sviSWV4Nwy4, 
NEy4SWy4  and  NEHSEy4SWH: 

Sec.  10.  SHSWy4; 

Sec.  11,  WHandSEH: 

Sec.  12,  SHNEHNEH,  NWy4. 

NWy4NWy4SW%  and  SWHNWHSEy4: 

Sec.    13,    NEHNEHNEH    WHNWViNWy;, 

sv4NV4Swy4,  SV4SWV4,  swy4SWV4SEy4. 

SHNEy4SEy4  and  SEH8Ey4: 
Sec.      14.      SWHNWHNEy4,      SWHNEy4, 
SV»NWy4,      NW8WH,      SWV4SWW,SWS 
EV4SWy4.  NWHNWy4SEH  and 

SHNWy4SEy4; 

Sec.  15.  SEH: 

Sec         16.         NHNEV4SWH,WViEHSEy4, 

NWy4SEH  and  EHSW%SEy4; 
Sec         17,        NVkNEH,        NV4SWHNEy4, 

SEy4Swy4NEy4.         sehneh         and 

8Ev,REy4SEy4; 
Sec.      18.     lots     1,     3,     X,     4,     SHNEH. 

WHEHNWH,        EHSEy4NWV4.EVUBWH 

and  SEy4: 
Sec.     13.     lots     1,     2,     3,     4.     EHNEH, 

S'/!NE%SWy4.  NWVW8EV«5Wy4. 

N£  4SEV4.  SHNWy4SE%  and  SHSEVi; 
Sec.  20  WytandSEy4: 
Sec.       21.       EV4NEV4.       SWV4NWHSWy4, 

SW  4SWy4andSEy4: 
Sec.  22,  SEv«SWH.  NEHSEH, 

NViNWy4SEy4,       SWy4NW^4SEMi       and 

S-^SE'.^; 
Sec   23.  NWV4SW%NWH.  8WV4NWV4  and 

EWNEViSWV4: 
Sec.  24.  NHNEV<iNEy4,  SEHNEWNEV*  and 

SW'/4NW-/«NEV4; 
Sec.        25.        SV4NWy4SW%.        SHSWy4, 

NW''4SWy4SEy4.      SEy4SWy4SEy4      and 

SWSF''4.SEy4: 
Sec.      26.      NH,     6WH,     BHSEH     and 

SW'.,SEV4; 
Sec.  2S.  £'4NEVt.  SWy4NEH,  EHSWW  and 

W'^.SEy4; 
Soc.  29.    '      NHNH.  NHSHNEy4. 

SWV,SW''4NEV4.  8WV4NWH. 

N£>/4S£'/4NWy4.    WHSE^NWH.    SWH. 

W  HSE  v«  and  W  HSE  HSE  H: 
Sec.  30,  E  20  acs  of  lot  1.  NW  9.97  acs  of 

lot  l.NE  10  acs  of  lot  4,  SW  10  acs  of  lot 

4.    NHNEy4,    E%NWy4.    EMiSWW    and 

SMiSEH: 
Sec  32,  WHNE%.         NEV4NW%. 

SW^4NWy4NWH,  SWHNWV4. 

NE'ASEva^nVH,     WMSEy4NWH.    SWH 

and  WHSEy4; 
Sec.        33.        EHNEH,        NHNEy4NW%. 

SEy4NEy4KWH,  EHSEy4NWH. 

EHWHSEH  and  SEHSEH; 


Sec.  34.         SEy4NEV4,  NEy4SWy4, 

SEy4NWViSwy4,  swy4Swy4. 

NWy4SEy4SWy4  and  EV4SEV4; 
Sec.    35.    NEy4NWy4,    EWNEy4SEy4    and 

WWNWy4SEy4; 
Sec     36,     NrEy4,     EV4NWy4,     NWy4NWy4, 

NV4Swy4Nwy4,  SEy4Swy4Nwy4  and 
Nwy4Nwy4Swy4. 

T.  14  N.,  R.  25  E.. 
Sec  1.  SE  10  acs  of  lot  3,  WV4NEy4SWy4, 

E%NEy4SEy4,  Nwy4SEy4, 

ffEy4SEy4SEy4,  swy4SEy4SEy4  and 
SEy4SEy4SEy4: 

Sec.  2.  NV4Nwy4Swy4: 

Sec.  3.  Nwy4Swy4NEy4: 

Sec.  11.  swy4SWy4SEy4; 

Sec     12,    NHSWy4NEy4,    NEy4SEy4NEV4. 
NEy4SEy4NEy4.  SV4NEy4SW^, 

NWV4NEy4Swy4,  SEy4Nwy4Swy4, 

Nwy4Nwy4SEy4,  swy4NWViSEy4, 

SEy4NWy4SEy4  and  SWy4SEy4; 
Sec.         13.         EV4NEy4,         EV4WV4NEy4, 
WV4SWy4NEy4.       NEV4SEy4NWy4       and 
NHNWy4SEy4; 

Sec.  14.  SEy4Nwy4: 

Sec.  15.  SWSEy4SWy4,  SEy4NEy4SEy4  and 

SEy4SEy4: 
-Sec     22.    NHNH,    NEy4NWy4NEy4     and 

Sec  23.  SHNEy4NEy4,  NHNEy4NWy4  and 
Nwy4Nwy4Swy4; 

Sec.       26,       NWy4NEy4,       SHSEy4NWy4. 

NEWiSwy,.  SEV4Nwy4Swy4, 

wv4Nwy4Swy4  and  swy4NEy4SEy4: 

Sec  27,  NEy4SEy4NWy4  and  NEy4SWy4; 

Sec  34,  SWy4NEy4. 
T.  14  N.,  R.  26  E., 

Sec.    1.    W    19.92    acs    of    lot    3,    lot    4, 
SWy4NWy4.  WHSEy4NWy4  and 

SEy4SEy4Nwy4; 

Sec.    2,    loU    1,    2,    3.    4,    NEy4SEy4NEy4. 

Nwy4SEy4NEy4.  sv2SEy4NEy4, 

swy4Nwy4,  NEy4SEy4  and  swy4SEy4; 
Sec.     4,     NHSWy4,     NWNWy4SEV4     and 

SHSwy4SEy4; 

Sec.  6,  SV4SWy,NEy4NEy4. 

Nwy4SEy4NEy4,  NEV4SEy4NEy4, 

Nwy4Swy4NEy4,  sv4SMiNEy4.  syiNwy4, 

NEy4SWy4  and  NM!NWy4SEV4; 
Sec.  6,  SEy4SEy4NEy4,  EV^SEy4SW'4  less 

2.58  acs  for  graveyard,  NVtNEy4SEy4  and 

SHSWy4SEy4; 
Sec.  7,  NV4NEy4NEy4  and  SEy4NEy4NEy4: 
Sec  8,  EViSEy4NEy4,  NV4NWy4NWy4  and 

NEy4NEy4SEy4; 
Sec.     10.     NHNEy4NEy4,     SEy4NEy4NEy4, 

NEy4SEy4NEy4,  Nwy4SEMiNEy4, 

SWV4SEy4NEy4  and  SWy4SWy4SEy4; 
Sec.  11.  NVi  and  EV4SEy4; 
Sec.  13.  EVi  and  EHNWy4: 

Sec  17.  Nwy4NEy4Nwy4,  SEy4NEy4Nwy4 

and  NWViSEV4NWy4; 
Sec.  21.  NEy4Swy«swy4: 

Sec.       22.       Ey2SEy4,       NWy4SEy4       and 

Nwy4Swy4SEy4; 

Sec.  24,  EMi.  SEy4NEy4NWy4  and  SMjNWy4; 
Sec.  25.  SEV4SWy4NWy4; 
Sec.     26.     SMiSWy4NEy4.     SV2SWy4NWy,. 
SEy4NWy4,  SViSWy4SWy4  and 

E  Vi  W  ViSE  Vi* 

Sec.   27.  NWy4NWy4NWy4.  EViNEy4SWy4, 

NWV4NEy4Swy4,  Nwy4Nwy4Swy4, 

swy4Swy4Swy4,  EHSEV4Swy4, 

EV4NEV4SEy4,  Nwy4SEy4,  EHSwy4SEy4, 
SWy4SWy4SEy4,  EV4SEy4SEV4  and 
Nwy4SEy4SEy4; 

Sec.     28,     Wy2NEy4NEy4,     EV4NWy4NEy4, 

NEy4Swy4NEy4,  Ny2SEy4NEy4, 

NEy4NEy4Nwy4,  Nwy4Nwy4. 

Nwy4Swy4Nwy4,  sv4SWV4Nwy4, 

swy4SEy4Nwy4,  Nwy4swy4. 

Nwv4swy4swy4,  NViSEy4,  swy4SEy4, 
NEy4SEy4SEy4  and  swy4SEV4SEy4: 


Sec  29,  WWSEy4NEV4  and  S%SEy4: 

Sec.  30,  lots  1,  2,  W  19.89  acs  of  lot  3,  NE 

10     acs     of     lot     3,     WWSWy4NEy4. 

SEy4SWy4NEy4  and  E%NWy4: 
Sec.  31,  NW  9.91  acs  of  lot  2,  NE  10  acs  of 

lot     2,     lot     4,     SWy4SWy4NEy4     and 

NV4SEy4NWy4; 
Sec.  33,  WV4EH,  NWy4SEV4NEV4,  EViWVi. 

NHNwy4Nwy4.  SEy4Nwy4Nwy4, 

NEy4Swy4Nwy4,     sviNwy4SWy4     and 
Nwy4swy4swy4; 

Sec.  35.  WV4NEy4NWy4. 

Containing  a  total  of  18.748.98  acres. 

Billy  M.  Bradt, 
Acting  State  Director. 
IFR  Doc.  78-11381  FUed  4-26-78;  8:45  am] 


Money  Orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 

Edward  J.  Hoffmaiin. 
Manager,  Alaska  Outer 
Continental  Shelf  Office. 
tFR  Doc  78-11380  FDed  4-26-78:  8:45  am] 


OUTER  CONTINENTAL  SHELF 
Approval  of  Official  Protraction  Diagram* 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 
ing OCS  Official  Protraction  Dia- 
grams, approved  on  the  dates  indicat- 
ed, are  available  for  information  in  the 
Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  Anchor- 
age, Alaska.  In  accordance  with  title 
43,  Code  of  Federal  Regulations,  these 
protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral 
and  oil  and  gas  lease  offers  in  the  geo- 
graphic area  they  represent. 

Outer  Continental  Shelf  Protraction 
Diagrams 


DescripUon 


Approval 
date 


NM  2-J  Maury  Deep Oct.  12. 

1977. 

NM  59-2  Dec.  1,  1977. 

NN  1-5  Pochnoi  Trough Oct.  12, 

1977. 

NN  l-S  Korovln  Canyon Do. 

NN  2-5  Amlia  KnoU Do. 

NN  2-7  Seguam „.._         Do. 

NN3-«  S&nakBank Do.  " 

NN  3-7  „..         Do. 

NN  3-«  , Dec.  1.  1977. 

NN  4-5  Derlkson  Seamount Oct.  12. 

1977. 

NN  4-6  Walls  KnoU Do. 

NN  4-7  Sinus  Seajnount Dec.  1,  1977. 

NN  8-3  Do. 

NN  59-4  Do. 

NN  60-3  Ulm  Plateau ». Oct.  12, 

1977. 

NN  60-4  Bowers  Bank „.  Dec.  1,  1977. 

NN  60-6  „         Do. 

NN  60-«         Rude  Canyon Oct.  12. 

1977. 

NP  a-7  St.  Matthew Do. 

NP  3-5  Hooper  Bay Do. 

NP  3-7  Nunivak  Island „         Do. 

NP3-8  Baird  Inlet Do. 

NR  3-2  Do. 

NR3-6  Point  Lay „.         Do. 

NR  4-1  Do. 

NR  4-3  Walnwrisht Do. 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
P.O.  Box  1159,  Anchorage,  Alaska*^ 
99510.  The  street  address  is  800  A 
Street,  Anchorage,  Alaska.  Checks  or 


[4310-84] 


[W-61829] 
WYOMING 


AppKcatien,  AaiofidnMnt 

April  18, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an 
amendment  application  to  reroute 
their  pending  right-of-way  application 
to  construct  a  4Vi  inch  O.D.  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  WroMim: 

T.  36  N..  R.  93  W., 

Sees.  7. 18, 19,  and  30. 
T.  36  N.,  R.  94  W., 

Sec.  25. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Nos.  22-25  and 
41-25  P^iller  Reservoir  II  wells  located 
in  the  NV4  of  Section  25,  T.  36  N.,  R.  94 
W.,  to  a  point  of  connection  with  Mon- 
tana-Dakota Utilities  Co.'s  existing 
pipeline  located  in  the  NEV4  of  Section 
7.  T.  36  N.,  R.  93  W.,  Fremont  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcojjb, 
Chief,  Branch  of  Lands  and 
Minerals  Operatior 
[FR  Doc.  78-11378  PUed  4-26-78;  8:45  am] 
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[4310-03] 

Horitag*  Censorvation  and  locroation  Sorvico 

NATIONAL  REGISTRY  OF  NATURAL 
LANDMARKS 

Rovition  of  LIct 

Pursuant  to  authority  contained  in 
the  Act  of  August  21.  1935  (49  Stat. 
666;  16  U.S.C.  461),  the  E>epartment  of 
the  Interior  administers  and  imple* 
ments  a  natural  areas  program,  includ- 
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NOTICES 


NOTICES 


18051 


tag  the  Nfttiona]  Registry  of  Natural 
Landmarks.  It  is  the  iHirpose  of  this 
notice  to  revise  the  National  Registry 
of  Natural  Landmarks  as  published  in 
the  FtamtAL  Rsgister  of  May  5,  1975 
(40  FR  19503). 

AU  Federal  agencies  should  take  cog- 
nizance of  the  sites  included  in  the  Na- 
tional Registry  of  Natural  Landmarks 
to  fulfill  the  intent  of  section  102  of 
the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852;  42  U.S.C. 
4331). 

In  accordance  with  section  2.  Pub.  L. 
94-458,  enacted  (Dctober  7.  1976  (90 
Stat.  1939,  1940).  adding  new  section  8 
to  the  act  of  August  18.  1970  (84  Stat. 
825).  the  Secretary  of  the  Interior  is 
directed  to  transmit  annually  to  the 
United  States  Congress  a  list  of  the 
Natural  Landmarks  which  exhibit 
known  or  anticipated  damage  or 
threats  to  the  integrity  of  their  re- 
sources, along  with  notations  as  to  the 
nature  and  severity  of  such  damage  or 
threats. 

Chris  Therkai.  Delaporte, 
Director,  Heritage  Conservation 
and  Recreation  Service. 
AFRn.  20. 1978. 

The  owner(s)  of  sites  indicated  by  an 
asterisk  have  entered  into  a  voluntary 
agreement  to  protect  the  sites'  nation- 
ally significant  values. 


*Bettverdam  Creek  StoamjK  Limestone 
County— Wheeler  National  Wildlife 
Refuge.  10  miles  ntnlheast  of  Decatur. 

^CaOiedral  Caverns,  MarshoB  Coun/y— 4 
miles  northeast  of  Grant. 

'Dtsmals,  FmrMin  Countp—4  mOes  north- 
east of  Hackleburg. 

Jfobtte-Tlnuaw  River  Bottomlands,  Bal- 
dwin, Mobile,  and  Washington  Counties— 
extends  from  BCoUle  Bay  north  for  35 
mOea. 

Newaome  Sinks  Kant  Area,  Morvan 
County— between  Morgan  City  and  Union 
HUL 

'Sfielta  Cave,  Madison  County— within  city 
limits  of  HuntsTllle. 


'AniaktAak  Crater— 2A  air  miles  southe&st 

of  Port  Heiden. 
*Arri9etch  i*eaJts— 350  miles  northwest  of 

Fairbanks. 
•Bogoslof  /jiand— Bogoslof  National  WUd- 

life  Refuge.   25   mUes   north   of   Umnak 

Island  in  the  Aleutian  Archipelago. 
TBrowM  Bear  Refuge— 200  miles  southwest 

of  Anchorage. 
*ClaTence  Rhode  National  WiUUife  Range— 

on  the  Bering  Sea  Coast  between  Hooper 

Bay  and  Kipnuk. 
*niamna  Vbicano— 135  miles  southwest  of 

Anchorage. 
*Lake  George— *i  mUes  northeast  of  An- 
chorage. 
'Malaspina  aiacier—2i  mOes  west  of  Yaku- 

tat. 
Middieton  Island— ISS  miles  southeast  of 

Anchotage. 
'Mount  Veniamlnaf—M  miles  northeast  of 

Port  IfoDer  on  the  Alaska  Peninsula. 
'Xedowbt  Violcano— 110  air  miles  southwest 

of  Anchorage. 


*ShishaUt»  Voteano— Aleutian  Islands  Na- 
tional WOdUfe  Refuge,  50  miles  west  of 
Cokd  Bay  in  the  Aleutian  Archipelago. 

•SimeoTiof  National  Wildlife  Refuge-in  the 
Shumagln  Island  Oroup  south  of  the 
Alaska  Peninsula. 

*Vnga  Island— \n  the  Shumagln  Island 
Group,  500  miles  southwest  of  Anchorage. 

*Walker  Lake—2b0  air  miles  northwest  of 
Fairbanks. 

*Walrus  Islands— Sti  mOes  southwest  of  An- 
chorage in  Bristol  Bay. 

'Worthington  Glacier— 30  miles  east  of 
Valdes. 

AMBUCAN  SAMOA 

Munuu  Island— oft  the  northeast  coast  of 

Tutufla  Island. 
Catte  Taputapu—on  the  western  tip  of  Tu- 

tulla  Island. 
Fogamaa  Crater— on  the  southwest  coast  of 

TutuOa  Island. 
*Leala  Shoreline— on  the  southwest  coast  of 

Tutulla  Island. 
•Matajao  Peaic— 1%  mUes  south  of  the  city 

of  Pago  Pago. 
'Rainmaker  Mountain— east  of  Pago  Pago 

Harbor. 
Vaiava  Strait— on  the  north-central  coast  of 

Tutoila  Island. 

AKiZONA 

'Barringer      Meteor      Crater.       Coconino 

County— 15  miles  west  of  Winslow. 
*Canelo  HiUs  Cienega,  Santa  Cruz  County— 

1%  mfles  northwest  of  Canelo. 
*Oom5  Ridge,  Navajo  County. 
Hualapai    Valley    Joshua    Trees,    Mohave 

County— 45  miles  north  of  Kingman. 
Onyx  Cave,  Santa  Cruz  County— 1  miles 

northwest  of  Sonoita. 
*Patagonia-Sonoita  Creek  Sanctuary,  Santa 

Cruz  County— \  mile  from  Patagonia. 
'Ramsey  Canyon,  Cochise  County— 1  miles 

south  of  Sierra  Vista. 
Wmcox    Playa,    Cochise    County— A    mOes 

south  of  WlllGOX. 

AKKANSAS 

'Big     Lake     Natural     Area,     Mississippi 

County— B\g     Lake     National      Wildlife 

Refuge,  3  miles  east  of  Manila, 
'Lake      Winona      Natural     Area,      Saline 

County— 38  miles  west  of  Little  Rock. 
Mammoth   Spring,    Fulton    County— north- 

east  of  Mammoth  Spring. 
'Roaring  Branch   Research   Natural  Area, 

Polk  County— 4  miles  north  of  the  village 

of  Athens. 
'M^ite    River    Sugarberry    Natural    Area, 

Desha  County— A  miles  northwest  of  the 

village  of  Snow  Lake. 

CAUFORNU 

^nt&oy  Crater.  San  Bernardino  County- 
west  of  the  town  of  Amboy. 

American  River  Bluffs  and  Phoenix  Park 
Vernal  Pools,  Sacramento  County— 2  miles 
east  of  Pair  Oaks. 

Anza-Borrego  Desert  State  Park,  San  Diego, 
Imperial,  and  Riverside  Counties— vast 
majority  of  site  is  located  in  eastern  San 
Diego  County. 

'Audubon  Canyon  Ranch.  Marin  County— 
20  mUes  northwest  of  San  Francisco. 

Block  CSuism  Cave,  Amador  County— %  mile 
■outh-soutfaeast  of  Volcano. 

Cinder  Cone  Natural  Area,  San  Bernardino 
County— 2A  miles  east  of  Baker. 

Conmnes  River  Riparian  Woodlands,  Sac- 
ramento County— IZ  mQes  southeast  of 
Sacmnento. 


'Deep  Springs  Marsh,  Inyo  CouaCy— 20  mfles 

southeast  of  Bishop. 
'Elder  Creek,  Mendocino  County— 4  mUes 

north  of  Bransoomb. 
'Emerald  Bay,  El  Dorado  Coknty—U  mfles 

south  of  Tahoe  City. 
Fish  Slough,  Mono  and  Inyo  Counties— 9 

mUes  due  north  of  Bishop. 
'Mount  Shasta,  Siskiyou  County— 90  mfles 

north  of  Redding. 
'Miramar  Mounds,  San  Diego  County— 12 

miles  north  of  central  San  Diego. 
'Mitchell  Caverns  and  Winding  Stair  Cave, 

San  Bernardino  County— 23  miles  north- 
west of  Essex. 
Nipomo  Dunes-Point  Sal  Coastal  Area,  San 

Luis  Obispo,  and  Santa  Barbara  Coun- 
ties—extends from  Pismo  Beach  south  for 

17  mfles. 
'Pixley    Vernal   Pools,    Tulare    County — 6 

mUes  east  of  Pixley. 
'Point     Lobos.      Monterey     County— near 

(TarmeL 
'Pigmy  Forest,  Mendocino  County— b  miles 

south  of  Fort  Bragg. 
'Rainbow  Basin,  San  Bernardino  County— 

8  mfles  north  of  Barstow. 
'Rancho  La   Brea,    Los  Angeles   County— 

Hancock  Park,  Wilshlre  Boulevard,  Los 

Angeles. 
'San  Andreas  Fault,  San  Benito  County— ui 

Cienega  Winery,  8  mfles  south  of  HoUls- 

ter. 
'Sand  Hills,  Imperial  County— Ih  mfles  west 

of  Tuma. 
San  Felipe  Credt  Area,  Imperial  County— 18 

mUes  northwest  of  Westmoreland. 
Sharktooth    Hill,    Kern    County—^    miles 

northeast  of  BakersflekL 
Tijuana  River  Estuary,  San  Diego  County— 

between  the  city  of  Imperial  Beach  and 

the  nJS.-Mexico  International  Boundary. 
Torrey  Pines  Reserve,  San  Diego  Ctmnty— 20 

mfles  north  of  San  Diego. 
*7>07ia  Pinnacles,  San  Bernardino  County— 

7  mfles  south  of  Argus. 
Turtle  Mountains  Natural  Area,  San  Ber- 
nardino   County— 30   mfles   sooth-south- 

west  of  Needles. 

COLOIAOO 

'Garden  of  the  Gods,  El  Paso  Comnty—10 

miles  northeast  of  Pikes  Peak. 
Garden  Park  Fossil  Area,  Fremont  County. 
'Lost  Creek  Scenic  Area,  Park  County — 40 

miles  southwest  of  Denver. 
Morrison  Fossil  Area,  Jefferson  County— Just 

north  of  Morrison. 
Raton  Mesa,  Las  Animas  County— 10  miles 

south  of  Trinidad. 
Russell  Lakes,  Saguache  County— 10  mfles 

south  of  Saguache. 
SlumguUion  Earthflout,  Hinsdale  County— 2 

mUes  south  of  Lake  City. 
Spanish  Peaks,  Huerfano  and  Las  Animas 

Counties— 2i  miles  southwest  of  Walsen- 

burg. 
'Summit    Lake,    Clear    Creek    County— 13 

mfles  southwest  of  Idaho  Springs. 

CONNECTICUT 

•Bartfcotomewli  OoMte;  LitehfieU.  County. 
Conn.,  and  Berkshire  County.  Man.— 1 
mUe  west  of  Ashley  Falls,  Mass.  (See  also 
Massachusetts.) 

'Beckley  Bog,  Litchfield  CousUy-iVk  mfles 
southeast  of  the  vfflage  of  Norfolk. 

Bino^m  Pond  Bog,  LiidtfieUL  Oouafy— 1 
mfle  east  of  the  New  York  State  bound- 
ary. 

Chester  Cedar  Swamp,  MiddUaex  County— 2 
miles  west-aonUiwest  ot  the  Tllla«e  of 
Chester. 


'Dinosaur  Trackway,  Hartford  County— 5 
miles  south  of  Hartford. 

McLean  Game  Refuge  Natural  Areas,  Hart- 
ford County — 4  miles  north  and  northwest 
of  the  viUage  of  Simsbury. 

i'acAaug'-Gmit  Meadow  Swamp,  New 
London  County— IVt  mfles  northeast  of 
the  viUage  of  Voluntown. 

FIORIDA 

'Big  Cypress  Bend,  Collier  County— I  mile 

west  of  Florida  29  on  Tamiami  Trail  (U.S. 

41). 
'Corkscrew     Swamp     Sanctuary,      Collier 

County— 2b  miles  southeast  of  Port  Myers. 
'Devil's     MilUiopper,     Alachua     County— S 

miles  northwest  of  Gaines^•llle. 
Emeralda  Marsh,  Lake  and  Marion  Coun- 
ties—10  miles  northeast  of  Lecsburg. 
Florida    Caverns    Natural    Area,    Jackson 

County— 2  miles  north  of  Marianna. 
'Ichetucknee      Springs,       Columbia      and 

Suwanee    Countiea- Ichetucknee   Springs 

State  Park,  22  mfles  southwest  of  L&ke 

City. 
'Lignumvitae  Key,  Monroe  County— Vi  mile 

north  of  U.S.  1  causeway,  near  north  end 

of  Matecumbe  Key. 
'Manatee  Springs,   Levy  CTounty— Manatee 

Springs  State  Parit.  50  mfles  west-south- 
west of  GainesviUe. 
'Osceola    Research    Natural    Area,    Baker 

County— Osceola  National  Forest,  20  mfles 

northeast  of  Lake  City. 
Peynes  Prairie.  Alachua  Ctounty— southern 

edge  of  GainesviUe. 
'Rainbow  Springs,  Marion  County— 4  mfles 

north-northeast  of  DunneUon. 
'Reed      Wilderness     Seashore     Sanctuary, 

Martin  County — 8  mUes  south  of  Stuart. 
San  Felasco  Hammock,  Alachua  County— 

center  of  site  is  9  mfles  northwest  of 

GainesviUe. 
'Silver  Springs,    Marion    County — 5    mfles 

northeast  of  (Dcala. 
Torrrya    State    Park,    Liberty    County— 12 

mUes  north  of  Bristol  along  the  Apalachi- 

coal  River. 
'Wakulla    Springs,     Wakulla     County— 15 

miles  south  of  TaUahassee. 
Waccassa      Bay     State      Preserve,      Levy 

County — 40  miles  west  of  Ocala. 

GEORGU 

*Bil7    Hammock    Natural    Area,    Tattnall 

County— 10  mfles  southwest  of  GlennvUle. 
•Camp  E.  F.  Boyd  Natural  Area,  Emanuel 

County— 8  miles  southwest  of  Swainsboro. 
*Cason  J.  Callaway  Memorial  Forest,  Harris 

County— 1  mfle  west  of  hamUton. 
Ebenezer       Creek       Swamp.       Effingham 

County— center  of  site  is  22  mfles  north- 
northwest  of  Savannah. 
'Lewis  Island   Tract.   Mcintosh  County— 8 

mfles  west-northwest  of  Darien. 
'Marshall     Forest,     Floyd     County— near 

Rome. 
'Okefenokee  Sioamp,   Ware.   Charlton,   and 

Clinch     Ctounties— Okefenokee    National 

WUdlife  Refuge,  center  of  site  is  28  mfles 

south  of  Waycross. 
Sag  Ponds  Natural  Area,  Bartow  County— S 

miles  southeast  of  AdairsviUe. 
Spooner  Springs,  Seminole  County— 14  mfles 

west  of  Bainbridge. 
'Wassaw  Island,  Chatham  County— 14  mfles 

south  of  Savannah,  in  the  Atlantic  Ocean. 

GUAM 

'Faepi  Point— on  the  southwest  coast  of 
Guam. 


'Fouha  Point— on  the  southwest  coast  of 

Guam,  1  mile  northwest  of  the  viUage  of 

Umatac. 
'Mount  Lamlam—3  miles  north -northeast 

of  the  village  of  Umatac. 
'Puntan  dos  Amantes—2  mfles  north  of  the 

ViUage  of  Tumon. 

HAWAII 

'Diamond  Head,  Island  of  OaTiu— in  the  city 

of  Honolulu. 
lao  Valley.  Island  of  Maui— west  of  the  city 

of  Wailuliu. 
'Kanaha  Pond,  Island  of  Maui—1  mfle  west 

of  Kahului  Airport. 
Koolau  Range  Pali,  Island  of  Oahu—3  mUes 

south  of  the  viUage  of  Kaneohe,  Koolau- 

poko  District. 
Makalawena  Marsh,  Island  of  Hawaii— neas 

Kawlkahale  Point. 
Mauna   Kea,    Island   of  Hawaii— 25   miles 

west-northwest  of  the  city  of  Hilo. 
North  Shore  Cliffs.  Island  of  Molokai— be- 
tween the  villages  of  Halawa  and  Kalau- 

papa. 

IDAHO 

Big  Southern  Butte,  Butte  County— 31  miles 
northwest  of  Blackfoot. 

Cassia  Silent  City  of  Rocks,  Cassia 
County— 16  miles  southeast  of  Oakley. 

'The  Great  Rift,  Power  County— 25  miles 
northwest  of  American  Falls. 

Hagerman  Fauna  Sites,  Twin  FaUs 
County— center  of  site  is  3  mfles  southwest 
of  Hagerman. 

Hell's  Half  Acre  Lava  Field,  Bonneville  and 
Bingham  Counties— center  of  site  is  20 
miles  west  of  Idaho  Palls. 

S/ieep  Rock,  Adams  County— Payette  Na- 
tional Forest,  35  mfles  northwest  of  Ccun- 
cU  and  2  miles  east  of  the  Snake  River. 

ILUNOiS 

'AUerton   Natural  Area,   Piatt  Countv—28 

mUes  southwest  of  Champaign. 
'Forest  of  the  Wabash,   Wabash  County— 3 

miles  south  of  Mount  CarmeL 
'Funks   Grove,    McLean   County— 11   mfles 

southwest  of  Bloomington. 
'Heron  Pond  and  Wildcat  Bluff  Nature  Pre- 
serve, Johnson  County— 5  miles  southwest 

of  Vienna. 
'Horseshoe  Lake  Nature  Preserve,  Alexander 

County— 11  miles  northwest  of  Cairo. 
'LaRue-Pine  Hills  Ecological  Area,   Union 

County— Shawnee  National  Forest,  center 

of  site  is  4  miles  north  of  the  vlUage  of 

Wolf  Lake. 
'Mississippi    Palisades,    Carroll    County— 

north  of  Savanna. 
'Volo  Bog  Nature  Preserve,  Lake  County— 

1V4  miles  north-northwest  of  Volo. 
Wavconda     Bog    Nature    Preserve,     Lake 

County— south   of   the  village   of   Wau- 

conda. 

INDIANA 

Beckville  Woods,  Montgomery  County— 3 
miles  south  of  the  viUage  of  Shannondale. 

Big  Walnut  Creek,  Putnam  County— 35 
mUes  west  of  Indianapolis. 

Cabin  Creek  Raised  Bog,  Randolph 
Countjt— 14  mfles  east-southeast  of 
Muncie. 

'Cowles  Bog,  Porter  County— 10  mfles  west 
of  Michigan  City. 

Davis-Purdue  Natural  Forest,  Randolph 
County— 13  miles  northeast  of  Muncie. 

'Donaldson  Cave  System  and  Woods,  Law- 
rence County— Spring  MiU  State  ParlL.  5 
■nUes  east  of  MitcheU. 


'Dunes  Nature  Preserve,  Porter  County— In- 
diana Dunes  State  Park,  extends  along 
the  southeast  shore  of  Lake  Michigan  be- 
tween the  villages  of  Dime  Acres  and  Bev- 
erly Shores. 

Hemmer  Woods,  Gibson  Countv—2  mfles 
northeast  of  the  village  of  Buckskin. 

'Hoosier  Prairie,  Lake  County— 2  mfles 
southwest  of  Griffith. 

Hoot  Woods,  Owen  County— 3  mfles  north- 
west of  tlie  villdge  of  Freedom. 

'Kramer  Woods,  Spencer  County— IVt  mfles 
southwest  of  the  viUage  of  PatronviUe. 

'Meltzer  Woods,  Shelby  Countv—2  mfles 
southwest  of  the  vUlage  of  Blue  Ridge. 

Officers'  Woods.  Jefferson  County— 1  mfles 
northwest  of  Madison. 

Ohio  Coral  Reef  IFalls  of  the  Ohio),  Floyd 
County— In  Ohio  River,  Between  Jeffer- 
sonvUle,  Ind.,  and  LoulsvlUe,  Ky.  (See  also 
Kentuclty.) 

•Ptne  Hills  Natural  Area,  Montgomery 
County— 15  miles  west-southwest  of  Craw- 
fordsvUle. 

'Pinhook  Bog,  La  Porte  County— 4  mfles 
south  of  Wat^rford. 

'Pioneer  Mothers'  Memorial  Foresty^  Orange 
County— Wayne-Hoosier  National  Forest, 
1  mile  southeast  of  the  town  of  .Paoli. 

'Portland  Arch  Nature  Preserve,  Fountain 
County— 1  mUes  northeast  of  Covington. 

'Rise  at  OrangeviUe,  Orange  County— south 
of  West  Road  in  OrangevUle. 

'Rocky  HoUow-FaUs  Canyon  Nature  Pre- 
serve, Parke  County— Turkey  Run  State 
Park,  9  miles  north  of  RockvUle. 

'Shrader-Weaver  Woods,  Fayette  County— 1 
miles  northwest  of  CormersvlUe. 

Tamarack  Bog  Nature  Preserve,  Lagrange 
County— Pigeon  River  State  Game  Pre- 
serve, 1  mUe  southeast  of  the  town  of 
Mongo. 

Tolliver  Swallohole,  Orange  County— 4 
mfles  north-northwest  of  PaolL 

'Wesley  Chapel  Gulf,  Orange  County— 2 
mUes  east-southeast  of  OrangevUle. 

'Wesselman  Park  Woods,  Vanderburgh 
County— within  the  city  limits  of  Evans- 
viUe. 

'Wyandotte  Cave,  Crawford  County— Harri- 
son-Crawford State  Ftorest.  30  miles  west 
of  New  Albany. 

IOWA 

Anderson  Goose  Lake,  Hamilton  County— I 
mUe  east  of  JeweU. 

'Cayler  Prairie,  Dickinson  County— 5  mfles 
west  of  West  Okoboji. 

'Deu>ey's  Pasture  and  Smith's  Slough,  day 
and  Palo  Alto  Counties— 4  mfles  north- 
northwest  of  Ruthven. 

'Hayden  Prairie,  Howard  County— 12  mfles 
northwest  of  Cresco. 

'White  Pine  Hollow  Preserve,  Dubugue 
County— 20  mfles  northwest  of  Dubuqu& 

KANSAS 

'Baker  University  Wetlands,  Douglas 
County— 3  mfles  south  of  Lawrence. 

'Monument  Rocks  Natural  Area,  Gove 
County— 23  mUes  south  of  Oakley. 

'Rock  City,  OttauM  County— 2Vt  taOea 
southwest  of  Minneapolis. 

KENTUCKY 

Henderson  Sloughs,  Henderson  and  Union 
Counties— 4  mfl«s  northeast  of  Union- 
town. 

'Lilly  Comett  Woods,  Letcher  County— 2t 
miles  southeast  of  Hazard. 

Ohio  Coral  Reef  IFalls  of  the  Ohio}.  Jeffer- 
son County— in  Ohio  River  between  Louis- 
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Tflle,  Ky.,  and  Jefferaonvllle,  Ind.  (See 

also  Indiana.) 
Red  River  Oorge.  Menifee.  PoweU  and  Wolfe 

CbunMec— Daniel  Boone  National  Forest. 

SO  miles  east -southeast  of  Lexington. 
•Jioc*  Creek  Research  Natural  Area,  Laurel 

County— Daniel   Boone    National    Forest. 

center  of  site  is  2  miles  west  of  Baldrock. 

MAINE 

*Colbw-Marston         Preserve,  Kennebec 

County— 2  mfles  north  of  the  village  of 
Belgrade. 

Bigelow  Mountain,  Somerset  and  Franklin 
Counties— center  of  site  is  6  miles  east  of 
Stratton. 

Crystal  Bog.  Aroostook  County— 4  miles 
southeast  of  Patten. 

*Oulf  Hagas,  Piscataquis  County— \A  air 
miles  east  of  Greenville. 

Meddybemps  Heath,  Washington  County— 9 
miles  west  of  the  village  of  Meddybemps. 

Monhegan  Island,  Lincoln  County— \Q  miles 
south  of  Port  Clyde,  in  the  Atlantic 
Ocean. 

'Mount  Katahdin.  Piscataquis  County— M 
miles  nor^h  of  Mlllinocket. 

New  Qloucester  Black  Gum  Stand,  Cumber- 
land County— 2  miles  southwest  of  Upper 
Gloucester. 

*OTono  Bog.  Penobscot  County— 9  miles 
southwest  of  Old  Town. 

Pasaadumkeag  Marsh  and  Boglands,  Penob- 
scot County— 2  miles  east  of  Pasaadum- 
keag. 

Penney  Pond-Joe  Pond  Complex,  Dennebec 
County— 2Vt  miles  south  of  the  village  of 
Belgrade. 

*T7u  Hermitage,  Piscatcuruis  County— 9 
miles  northwest  of  Katahdin  Iron  Works. 

MAKYLAND 

'Battle    Creek    Cypress    Swamp,     Calvert 

County— on      Maryland      506,      between 

Bowens  and  Port  Republic. 
BeU    Woods.    Prince    Georges    County— li 

miles  east  of  downtown  Washington.  D.C. 
'CranesviUe  Sxoamp  Nature  Sanctuary,  Oar- 

rett  County,  Md.  and  Preston  County,  W. 

Vo.— 9  miles  north  of  Terra  Alta.  W.  Va. 

(See  also  West  Virginia.) 
'Long  Green  Creek  and  Stoeathouse  Branch, 

Baltimore    County— l.l    miles    north    of 

Perry  Hall. 
'Sugar  Loaf  Mountain.  Frederick  County— 

16  miles  south  of  Frederick. 

JMASSACHUSETTS 

'Acushnet  Cedar  Swamp,  Bristol  County- 
northwest  of  New  Bedford. 

'Bartholomew's  Cobble.  Berkshire  County, 
Mass..  and  Litchfield  County.  Conn.— I 
mile  west  of  Ashley  Falls,  Mass.  (See  also 
Connecticut.) 

'Fannie  Stebbins  Refuge.  Hampden 
County-^  miles  south  of  Springfield. 

'Gay  Head  Cliffs.  Dukes  County— on  west- 
em  tip  of  Martha's  Vineyard.  ' 

'Hawley  Bog.  Franklin  County— I  mile 
northwest  of  the  village  of  Hawley. 

Lynn/Md  Marsh,  Essex  and  Middlesex 
Counties— between  Wakefield  and  South 
Lynnfield. 

North  and  South  Rivers.  Plymouth  County- 
centered  about  21  miles  southeast  of 
Boston. 

Poutwater  Pond,  Worcester  County— north 
of  Holden. 

MICHIGAN 

'Black  Spruce  Bog  Natural  Area,  Jackson 
County— 10  miles  northeast  of  Jackson. 


'Dead  Stream  Swamp,  Roscommon  and  Mis- 
saukee Counties— Houghton  Lake  State 
Forest.  30  miles  northeast  of  Cadillac. 

'Dukes  Research  Natural  Area,  Marquette 
dounty— Upper  Peninsula  Experimental 
Forest,  17  miles  southeast  of  Marquette. 

Grand  Mere  Lakes  area,  Berrien  Ccunty—2 
miles  southwest  of  StevensVille. 

'Haven  HUl  State  Natural  Area,  Oakland 
County— Highland  State  Recreation  Area, 
14  miles  west  of  Pontlac. 

'Newton  Woods,  Cass  County— 2S  miles 
southwest  of  Kalamazoo. 

'Strangmoor  Bog,  Schoolcraft  County— 
Seney  National  Wildlife  Refuge,  south- 
west of  Seney. 

'Tobico  Marsh,  Bay  County— Tohlco  Marsh 
State  Game  Area,  7  miles  north  of  Bay 
aty. 

'Toumey  Woodlot,  Ingham  County— on  the 
Michigan  State  University  campus  in  East 
Lansing. 

Warren  Woods  Natural  Area,  Berrien 
County— 3  miles  north  of  Three  Oaks. 

JMINNESOTA 

'Ancient  River  Warren  Channel,  Traverse 
and  Big  Stone  Counties,  Minn.,  and  Rob- 
erts County,  S.  Do*. —near  Browns  Valley. 
Minn.  (See  also  South  Dakota.) 

'Cedar  Creek  Natural  History  Area,  Anoka 
and  Isanti  Counties— ZO  miles  north  of 
Minneapolis. 

'Itasca  Natural  Area,  Clearwater  County— 
30  miles  southwest  of  Bemidji. 

'Lake  Agassiz  Peatlands,  Koochiching 
County— 30  airline  miles  south  of  Interna- 
tional Falls. 

Upper  Red  Lake  Peatland.  Beltrami 
County— center  of  site  is  15  miles  north- 
west of  Waskish. 

Mississim 

'BienviUe  Pines  Scenic  Area,  Scott  County— 

'  Bienville  National  Forest.  South  of  Forest. 

'Chestnut  Oak  Disjunct,  Calhoun  County— 
16  miles  north  of  Bruce. 

•Green  Ash-Overcup  Oak-Sweetgum  Re- 
search Natural  Areas.  Sharkey  County— 
Delta  National  Forest,  3  noncontiguous 
tracts  are  18  miles  west-northwest  of 
Yazoo  CSty. 

'HarreU  Prairie  Hill.  Scott  County— Bien- 
viUe National  Forest.  2  miles  southeast  of 
Forest. 

'Mississippi  Petrified  Forest,  Madison 
County— n  miles  north  of  Jackson. 

MISSOURI 

CorroU  Care,  Camden  County 

'Cupola  Pond,  Ripley  County— Mask.  Twain 

National  Forest.  12  miles  south-southeast 

of  Fremont. 
'Golden  Prairie.  Barton  County— 19  miles 

northeast  of  Carthage. 
'Maramec  Spring,  Phelps  County— Maramec 

Spring  Park.   8  miles  southeast   of   St. 

James. 
'Mark  Tioain  and  Cameron  Caves,  Marlon 

County— 2  miles  southeast  of  Hannibal. 
'Marvel  Cave,  Stone  County— 50  miles  south 

of  Springfield. 
Pickle   Springs.    SL    Genevieve    County— 1 

miles  east  of  Farmington. 
'Taberville  Prairie,   SL    Ctoir  County— 2 V4 

miles  north  of  Taberville. 
•TVucfcer  Prairie,  Callaway  County— 1  miles 

north-northwest  of  Fulton. 
Wegener   Woods,    Warren   County— Vt   mile 

north  of  Holstein. 


MOffTANA 

Brldger  Fossil  Area,  Carbon  County. 

Bug  Creek  Fossil  Area,  McCone  County— H 

miles  southeast  of  Fort  Peck. 
•Capitol    Rock,    Carter    County— 30    miles 

southeast  of  Ekalaka. 
Cleverly  Formation  Site,  Big  Horn  County. 
Glacial  Lake  Missoula,  Sanders  County— 12 

miles  north  of  Perma. 
Hell  Creek  FossU  Area.  Garfield  County— 19 

miles  north  of  Jordan. 
Middle  Fork  Canyon,  Crallatin  County— 30 

miles  north  of  Bozeman. 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Beaverhead   County— center  of  site  is   2 

miles  north  of  Lakevlew. 

NEBtASKA 

•Fontenelle   Forest,   Sarpy   County— I   mile 

south  of  Omaha. 
•  Valentine  National  Wildlife  Refuge,  Cherry 

County— 2i  miles  south  of  Valentine. 


NEVADA 


Nye 


'Hot     Creek     Springs     and     Marsh, 
County— 35  miles  south  of  Lund. 

*/cAt/iyesaur  Site,  Nye  County— 20  miles 
east  of  the  town  of  Gabbs. 

Lunar  Crater,  Nye  County— 10  miles  east- 
northeast  of  Tonopah. 

Ruby  Marsh,  Elko  and  White  Pine  Coun- 
ties—Ruby Lake  National  WUdlife  Refuge. 
50  miles  south-southeast  of  Elko. 

Timber  Mountain  Caldera,  Nye  County. 

'VaUey  of  Fire.  Clark  County— 35  miles 
northeast  of  Las  Vegas. 

NiWHAMPSHME 

East  Inlet  Natural  Area,  Coos  County- 
northeast  of  Second  Connecticut  Lake. 

'Floating  Island,  Coos  County— 2^^  mUes 
east-northeast  of  Errol 

•Franconia  Notch,  Grafton  County— 19 
miles  south  of  Littleton. 

'Heath  Pond  Bog,  Carroll  County— 2  miles 
northeast  of  Center  Ossipee. 

'Madison  Boulder,  Carroll  County— Z  miles 
north  of  Madison. 

'Pondicherry  Wildlife  Refuge,  Coos 
County— 2  miles  northeast  of  Whitefield 
Airport  in  Jefferson. 

Spruce  Hole  Bog,  Strafford  County— 2  miles 
west-southwest  of  Durham. 

NEW  JERSEY 

'Great  Falls  of  Paterson,  Passaic  County- 
Peterson. 
'Great     Svoamp,     Morris     County— Oretit 

Swamp  National  Wildlife  Refuge.  7  miles 

south  of  Morristown. 
'Manahawkin       Bottomland       HardXDOod 

Forest,  Ocean  County— Manahawkin  Fish 

and  Wildlife  Management  Area.  2  miles 

southeast  of  Manahawkin. 
•Moggy    AoUow    Natural    Area,    Somerset 

County— 2  miles  east  of  Far  Hills. 
Pigeon  Swamp,  Middlesex  County— centered 

8  miles  southwest  of  New  Brunswick. 
Riker  Hill  Fossil  Site,  Essex  County— in  the 

borough  of  Roseland. 
'Stone  Harbor  Bird  Sanctuary.  Cape  May 

County— Stone  Harbor  Borough. 
'Sunflsh    Pond,     Warren    County— 3    mUes 

northeast  of  the  Delaware  Water  Gap. 
TVoy  Meadows,  Morris  County— near  Troy 

Hills. 
'William   L.    Hutcheson    Memorial   Forest, 

Somerset  County— 9  miles  west  of  New 

Brunswick. 
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NEW  MEXICO 

'Fort    Stanton    Cave,    Lincoln    County— 1 

miles  west  of  Lincoln. 
'Ghost  Ranch,  Rio  Arriba  County— 11  miles 

south  of  Canjilon. 
Grants  Lava  Flow,    Valencia   County— ex- 
tends about  25  miles  south  from  Grants. 

between  New  Mexico  117  on  the  east  and 

New  Mexico  53  on  the  west. 
KUboume  Hole,  Dona  Ana  County— 29  miles 

southwest  of  Las  (>uce8. 
'Ship   Rock,    San   Juan   County— 35   miles 

west  of  Farmington. 
'Torgac  Cave,  Lincoln  County— 20  six  miles 

southeast  of  Corona. 
Voiles   Caldera,   Sandoval  and  Rio  Arriba 

Counties— 30  miles  northwest  of  Santa  Pe. 

NEW  YORK 

*J3ear  Swamp,  Albany  County— 3  miles 
south  of  the  village  of  Westerlo. 

'Bergen-Byron  Swamp,  Genesee  County— 
between  Bergen  and  Byron. 

Big  Reed  Pond,  Suffolk  County— 3  miles 
west  of  Montauk  Point. 

'Deer  Lick  Nature  Sanctuary,  Cattaraugus 
County — 4  miles  southeast  of  Gowanda. 

•Deiter  Marsh,  Jefferson  County— 2  miles 
southwest  of  the  town  of  Dexter. 

'Ellenville  Fault-Ice  Caves.  Ulster  County— 5 
miles  southeast  of  Ellenville. 

•Fall  Brook  Gorge.  Livingston  County— IVi 
miles  south  of  Geneseo. 

'Fossil  Coml  Reef,  Genesee  County— A  miles 
northwest  of  Le  Roy. 

Gardiner's  Island,  Suffolk  County— 100 
miles  east  of  New  York  City,  io  Block 
Island  Sound  off  Long  Island. 

Hart's  Woods.  Monroe  County— 10  miles 
southeast  of  Rochester. 

'lona  Island  Marsh,  Rockland  County— 2 
miles  south  of  Fort  Montgomery. 

'Ironsides  Island,  Jeffenon  and  St  Law- 
rence Counties— In  St.  LawrsDoe  RiT«-,  8 
miles  northeast  of  town  of  Alexandria 
Bay. 

Lakeview  Marsh  and  Barrier  Beach,  Jeffer- 
son County— 20  miles  southwest  of  Water- 
town. 
'  'McLean  Bogs,  Tompkins  County— I  Vt  miles 
east-southeast  of  the  village  of  McLean. 

'Mendon  Ponds  Park,  Monroe  County— 11 
miles  south  of  Rochester. 

'Mianus  River  Gorge,  Westchester  County— 
2  miles  south  of  Bedford. 

'Montezurrui  Marshes,  Seneca  County— lion- 
tezuma  National  WildUfe  Refuge.  4  miles 
northeast  of  Seneca  Falls. 

Moss  Island,  Herkimer  County— within  city 
limits  of  Uttle  Falls. 

'Moss  Lake  Bog,  Allegany  County— 2  miles 
southwest  of  Houghton. 

'Otik  Orchard  Creek  Marsh,  Genesee  and  Or- 
leans Counties- Iroquois  National  Wild- 
life Refuge,  7  miles  south-southeast  of 
Medina. 

'Petrified  Gardens,  Saratoga  County— 4 
miles  west  of  Saratoga  Springs. 

'Round  Lake,  Onondaga  County— 2  miles 
northeast  of  Fayettevllle. 

'TTiompson  Pond,  Dutchess  County— 20 
miles  east  of  Kingston. 

'Zurich  Bog,  Wayne  County— 9  miles  north 
of  the  city  of  Newark. 

NORTH  CAROUNA 

Green  Swamp.  Brunswick  County— 9  mUes 
north  of  the  village  of  Supply. 

Long  Hope  Creek  Spruce  Bog.  Ashe  and  Wa- 
tauga Counties— 10  miles  north-northeast 
of  Boone. 


'Mount  Jefferson  State  Park,  Ashe  County— 

1  mile  east  of  West  Jefferson. 
'Mount     Mitchell     State     Park,      Yancey 

County— 20  miles  northeast  of  Ashevllle. 
Nags  Head  Woods  and  Jockey  Ridge.  Dare 

County— IVi    miles    northwest    of    Nags 

Head  on  Bodie  Island. 
•Piedmont     Beech     Natural    Area.     Wake 

County— William  B.  Umstead  State  Park. 

7  miles  northwest  of  Raleigh. 
'Pilot     Mountain.      Surry     County— Pilot 

Mountain  State  Park,  3  miles  south  of  the 

town  of  Pilot  Mountain. 
•Stone    Mountain,    Alleghany    and    Wilkes 

Counties— Stone  Mountain  State  Park.  9 

miles  southeast  of  Sparta. 

NORTH  DAKOTA 

Rush  Lake,  Cavalier  County— 5  miles  south 

of  Hannah. 
Sibley  Lake,  Kidder  County— 5  miles  north 

of  Dawson. 
Two-Top  Mesa  and  Big  Top  Mesa,  Billings 

County— 14    airline    miles    northwest    of 

Fairfield. 

OHIO 

•Arthur  B.  Williams  Memorial  Woods.  Cuya- 
hoga  County— within  (»rporate  boundary 
of  Mayf  ield. 

•Blacklick  Woods.  Fairfield  County— 1  mfle 
south  of  Renoldsburg. 

•Brown's  Lake  Bog,  Wayne  County— X\ 
miles  southwest  of  Wooster. 

•Buzzardroost  Rock-Lynx  Prarie-The  Wil- 
derness, Adams  County— 75  miles  cast  of 
Cincinnati. 

•Cedar  Bog.  Champaign  County— 1  mUes 
north  of  Springfield. 

•Clear  Fork  Gorge,  Ashland  Covnty—A  milea 
south  of  Loudenville. 

•Clifton  Gorge.  Greene  County— 10  miles 
south  of  Springfield. 

Crall  Woods,  Ashland  County— 9  miles 
south-southwest  of  New  London. 

•Cranberry  Bog,  Licking  County— 20  mUea 
east  of  Columbus. 

•Dysart  Woods,  Belmont  County— 11  mfles 
southwest  of  St.  Oairsvllle. 

Fort  HiU  State  Memorial,  Highland 
County— 3  miles  north -northwest  of  Sink- 
ing Spring. 

•GlocioZ  Grooves  State  Memorial,  Erie 
County— on  Kelleys  Island,  5  miles  off- 
shore from  Marblehead. 

•Glen  Helen  Natural  Area,  Greene  County— 
in  Yellow  Springs. 

•GoU  Woods,  Fulton  County— Goll  Woods 
State  Forest,  3  miles  northwest  of  Arch- 
bold. 

•Hazelwood  Botanical  Preserve,  Hamilton 
County— Vt  mile  east  of  Hazelwood. 

•Holden  Natural  Areas,  Lake  and  Geauga 
Counties— 30  miles  east  of  Cleveland. 

•Hues ton  Woods,  Butler  a^id  Preble  Coun- 
ties—4^2  miles  north  of  Oxford. 

Afantua  Swamp,  Portage  County— aX  the 
southeast  edge  of  Mantua. 

•Mentor  Marsh,  Lake  County— near  Palnes- 
ville. 

•Tinkers  Creek  Gorge,  Cuyahoga  County— 12 
miles  southeast  of  Cleveland. 

White  Pine  Bog  Forest,  Geauga  County— 3Vt 
miles  south-southwest  of  Burton. 

OKLAHOMA 

Devil's  Canyon.  Canadian  County— 22  miles 

west-southwest  of  El  Reno. 
•AfcCurtafn      County      Wilderness      Area, 

McCurtain  County— center  of  site  is  12 

miles  south  of  Smithville. 


OREGON 

'Crovm  Point,  Multnomah  County— 24  miles 
east  of  Portland. 

•Fort  Rock  State  Monument,  Lake  County— 
49  miles  south-southeast  of  Bend. 

'Horse  Ridge  Natural  Area,  Deschutes 
County— 16  miles  southeast  of  Bend. 

'Newberry  Crater,  Deschutes  County— Dei- 
chutes  National  Forest.  24  miles  south- 
southeast  of  Bend. 

PENNSYLVANIA 

'Bear  Meadows  Natural  Area,  Centre 
County— 9  miles  southeast  of  State  Col- 
lege. 

'Box  Huckleberry  Site,  Perry  County— I  mile 
south  of  New  Bloomfield. 

'Cook  Forest,  Clarion  County— Cook  Forest 
State  Park. 

'Femcliff  Peninsula  Natural  Area,  Fayette 
County— Ohiopyle  State  Park.  20  miles 
southeast  of  Connellsville. 

'Femcliff  WUdflower  and  Wildlife  Preserve, 
Lancaster  County— 9  miles  west  of  Wake- 
field. 

'Florence  Jones  Reineman  Wildlife  Sanctu- 
ary, Perry  and  Cumberland  Counties— 9 
miles  northwest  of  Carlisle. 

'Hawk  Mountain  Sanctuary,  Berks 
County— 30  miles  north  of  Reading. 

'Hearts  Content  Scenic  Area,  Warren 
County— H  miles  southwest  of  Warren. 

'Hemlocks  Natural  Area,  Perry  County— 12 
miles  south  of  Blain. 

'Hickory  Run  Boulder  Field,  Carton 
County— In  the  Pocono  Plateau  region. 

'Lake  Lacawac,  Wayne  County— 3i  mll«B 
east  of  Scrantcm. 

'McConnell's  Mill  State  Park,  Ltwrenee 
County— ^0  miles  north  of  Pittsburgh. 

'Pine  Creek  Gorge,  Tioga  County— 13  mile 
roadless  stretch  between  Ansonia  and 
Blaekwell. 

'Presque  Isle,  Erie  County— near  the  etty  of 
Erie. 

Reynolds  Spring  and  Algerine  Stoamp  Bogs, 
Tioga  County— Tioga  State  Forsst,  3  miles 
south  of  Leetonia. 

'Snyder- Middleswarth  Natural  Area,  Snyder 
County— 5  miles  west  of  Troxelvllle. 

'Susquehanna  Water  Gaps,  Perry  County- 
IB  miles  north  of  Harrisburg. 

Tamarack  Swamp,  Warren  County — 4  miles 
northeast  of  Columbus. 

Tannersville  Cranberry  Bog,  Monroe 
County— 5  miles  northwest  of  Strouds- 
burg. 

The  CHens  Natural  Area,  Sullivan  and  Lu- 
zerne Counties— In  Ricketts  Glen  State 
Park,  25  miles  east  of  Williamsport. 

•T^ntcum  Wildlife  Preserve,  Philadelphia 
County— Philadelphia. 

*Tionesta  Scenic  and  Research  Natural 
Areas,  Warren  and  McKean  Counties— 1 
miles  south  of  Ludlow. 

Titus  and  Wattsburg  Bogs,  Erie  County. 

'Wissahickon  Valley,  Philadelphia  County— 
Fairmount  Park.  Philadelphia. 

PUERTO  RICO 

Mona  and  Monito  Islands— two  separate  is- 
lands in  the  Caribbean. 

RHODE  ISLAND 

'Ell  Pond.  Washington  County— 2  miles 
southwest  of  Rockville. 

SOUTH  CAROUNA 

Concroree  River  Swamp.  Richland  County-' 
30  miles  southeast  of  Columbia. 
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'John    de    to    Howe    Forest,    McCormick 
Oramty— 2S   miles   southwest   of   Green- 


SOUTH  DAKOTA 

'Ancient  River   Warren   Channel,    Roberta 

County,  S.  Dak.,  and  Travene  and  Big 

Stone     Countiea,     ifinn.— near     Browns 

Talley,  Minnesota.  (See  also  Minnesota.) 
*Beat  Butte,  Meade  County— S  miles  north 

of  Fort  Meade. 
Bijou  Hills,  Charies  Mix  County— 23  miles 

northwest  of  Platte. 
'Cmthedral  Spires  and  Limber  Pine  Natural 

Area,  Custer  County— Custer  State  Park. 

3S  miles  southwest  of  Rapid  City. 
Cottontoood     Slough-Dry      Run,      Roberta 

CoMtfy— extends   for   11   miles  south  of 

Victor. 
'Fort  Randall   Eagle   Roost,    Charles   Mix 

CbKnty— directly     below     Fort     Randall 

Dam.  on  the  Missouri  River. 
'Lake     Thompson,     Kingsbury     County— 9 

miles  southeast  of  E>e  Smet 
'Red  Lake,  Brule  County— 8  miles  southeast 

of  Chamberlain. 
'Sica  HoUovD,  Marshall  and  Roberts  Covn- 

ties— 10  miles  northwest  of  Sisseton. 
*SfUiJte   Butte,    Washabaugh    County— Pine 

Ridce  Reservation. 
*The  Castles,  Harding  County— 20  miles  east 

of  Buffalo. 

TENNESSEE 

'Arnold  Engineering  Development  Center 
Natural  Areas,  Coffee  County— two  non- 
contiguous tracts  are  4W  miles  south- 
southeast  and  7  miles  southeast  of  Man- 
chester. 

Big  Bone  Cave,  Van  Buren  County— S  miles 
west-northwest  of  Spencer. 

'Cedar  Glades  Natural  Area.  Wilson 
County— Cedars  of  Lebanon  State  Forest, 
10  miles  south  of  Lebanon. 

Conley  Hole.  Grundy  County— 2  miles 
southeast  of  Viola. 

'Cumberiand  Caverns  iHigginbotham  and 
Henshatc  Caves),  Warren  County— b  miles 
east  of  McMinnviUe. 

fMck  Cot>^  Franklin  County— 2  V^  miles 
northwest  of  Sewanee. 

Grassy  Cove  Karst  Area,  Cumberiamd 
County— 9  miles  southeast  of  Crossville. 

'Lost  Sea  iCraighead  Caverns),  Monroe 
County— 6  miles  southeast  of  Sweetwater. 

May  Prairie,  Coffee  County— 3Vi  miles 
southeast  of  Manchester. 

Ufcilnutty's  Woods,  Hardeman  County— 
within  city  limits  of  BoUvar. 

Piney  FaUs,  Rhea  County— 2  miles  north  of 
Spring  City. 

'ReH/oot  Lake.  Lake  and  OMon  Counties— 
near  Tlptonville. 

Savage  Gulf,  Grundy  County— 2i  miles 
southeast  of  McMinnville. 

TEXAS 

Mttwoter  Prairie  CJiicken  Preserve,  Coloror 

do  County— 55  miles  west  of  Houston. 
*Caiienu    of  Sonora,    Sutton    County— 1» 

miles  southwest  of  Sonera. 
Devil's  Sinkhole,  Edwards  County— 9  miles 

northeast  of  Rocksprings. 
'Dinosaur   Valley,    Somervell   County— just 

west  of  Glen  Rose. 
'Enchanted    Rock,     Llano    and    Gillespie 

Counties— 12  miles  southwest  of  Oxford. 
'Ezell's  Cave,  Hays  County— within  the  dty 

limits  of  San  Marcos. 
Greenwood  Canyon.  Montague  County. 


*Longhom  Cavern.  Burnet  County— Longh- 
om  Cavern  State  Park,  11  miles  southwest 
of  Bumet. 

'Natural  Bridge  Caverns,  Comal  County— 16 
miles  west  of  New  Braunf  els. 

'Odessa  Meteor  Crater,  Ector  County— 10 
miles  southwest  of  Odessa. 

'Palo  Duro  Canyon  State  Park,  Randall  and 
Armstrong  Counties— 22  miles  south- 
southeast  of  Amarillo. 

'Santa  Ana  National  Wildlife  Refuge,  Hidal- 
go County— 1  miles  south  of  Alamo. 

UTAH 

'Cleveland-Lloyd  Dinosaur  Quarry,  Emery 

County— 1  miles  east  of  Cleveland. 
'Joshua    Tree    Natural    Area,     Washington 

County— 10  miles  southwest  of  St.  George. 
Little  Rockies,    Garfield   County— 43  miles 

south-southeast  of  Hanksville. 
'Neffs  Canyon  Cave,  Salt  Lake  County— Wi^ 

satch  National  Forest.  ■ 

VERMONT 

'Barton  River  Marsh,  Orleans  County— 3 
miles  south  of  Newport. 

BaUetl  Biological  Preserve,  Addison 
County— A  miles  east  of  Middlebury. 

'Camel's  Hump,  Chittenden  and  Washing- 
ton Counties— midway  between  Montpe- 
lier  and  Burlington. 

Cornwall  Svyamp,  Addison  County— 2  miles 
southeast  of  the  vUlage  of  Cornwall. 

'Fisher-Scott  Memorial  Pines,  Bennington 
County— 2  miles  north  of  Arlington. 

Franklin  Bog,  Franklin  County— I  mile  east- 
northeast  of  the  village  of  Franklin. 

'Lake  Willoughby  Natural  Area,  Orleans 
ODunty— Westmore  Township. 

Little  Otter  Creek  Marsh,  Addison  County— 
2  miles  north-northwest  of  Ferrisburg. 

JfoUy  Bog.  Lamoille  County— 3Vi  miles 
northeast  of  the  village  of  Stowe. 

VKGINIA 

Butler       Cave-Breathing       Cave,        Bath 

County— Vi  mile  north  of  Bumsvllle. 
'Ctiledon  State  Park,  King  George  County— 

5  miles  north-northeast  of  the  village  of 

King  George. 
'Charles   C.   Steirly   Natural  Area,   Sussex 

County— 2  miles  west  of  the  village  of 

Dendron. 
Grand  Caverns,  Augusta  County— south  of 

Grottoes. 
Great  Dismal  Swamp,  Nansemond  County— 

20  miles  west  of  Norfolk. 
*Z.uray   Caverns,    Page    County— m    miles 

west  of  the  center  of  Luray. 
Rich     Hole,     Rockbridge     County— Geortte 

Washington    National    Forest.    13    miles 

northwest  of  Lexington. 
'Seashore    Natural   it  rea— Virginia    Beach. 

near  Cape  Henry. 

WASNMOTON 

Ginkgo  Petrified  Forest,  Kittitas  County- 
29  mfles  east  of  Ellensburg. 

'Grand  Coulee,  Grant  County— between 
towns  of  Grand  Coulee  and  Soap  Lake. 

'Mima  Mounds,  Thurston  County— vest  of 
Little  Rock. 

NisQuaUy  Delta.  Pierce  and  Thurston  Coun- 
ties—IS  miles  east  of  Olympia. 

•Point  of  Arches,  Clallam  County— 10  miles 
south  of  Cape  Flattery. 

'Steptoe  Butte,  Whitman  County— SO  miles 
south  of  Spokane. 


WECT  VMOMU 

'Big  Run  Bog.  Tucker  County— Mononga- 
hela  National  Forest,  7  miles  east  of  Par- 
sons. 

'Blister  Run  Swamp.  Randolph  County— 
Monongahela  National  Forest,  4  miles 
northwest  of  Durbin. 

Canaan  Valley,  Tucker  County— center  of 
site  Is  5  miles  due  east  of  Davis. 

'Cathedral  Park,  Preston  County— A  miles 
west  of  U.S.  219.  on  U.S.  50. 

'Cranberry  Glades  Botanical  Area,  Poca- 
hontas County- Monongahela  National 
Forest.  5  miles  northwest  of  Hillsboro. 

•CroneipiUe  Sioamp  Nature  Sanctuary, 
Preston  County,  WV  and  Garrett  County, 
Md.—9  miles  north  of  Terra  Alta,  W.  VA. 
(See  also  Maryland.) 

'Fisher  Spring  Run  Bog,  Tucker  County- 
Monongahela  National  Forest.  11  miles 
southeast  of  Davis. 

'Gaudineer  Scenic  Area.  Randolph  and  Po- 
cahontns  Counties- Monongahela  Nation- 
al Forest.  5  miles  north  of  Durbin. 

Germany  Valley  Karst  Area,  Pendleton 
County— between  Riverton  and  mouth  of 
Seneca. 

Greenbrier  Caverns,  Greenbrier  County- 
north  and  south  of  Organ  Cave. 

Greenville  Saltpeter  Cave,  Monroe  County— 
Vt  mile  north  of  the  town  of  OreenvlUe. 

'Lost  World  Caverns,  Greenbrier  County— 2 
miles  north  of  Lewisburg. 

Sennett-Thom  Mountain  Cave  System,  Pen- 
dleton County—'!^  mile  northwest  of 
Moyers. 

'Shavers  Mountain  Spruce-Hemlock  Stand, 
Randolph  County— Mmiongahela  National 
Forest.  7  miles  northwest  of  Harman. 

Swaoo  Karst  Area,  Pocahontas  County—^ 
miles  west  of  Marlington. 

WISCONSIN 

Abraham's  Woods,  Green  County— 2  mOes 

southwest  of  Albany. 
Cedarburg  Bog.    Ozaukee  County— 4  mUes 

west  of  Saukville. 
Chipperoa  River  Bottoms.  Buffalo  County- 
north  of  Wabasha,  Minn. 
*C7ttu>auA:ee    Prairie,    Kenosha    County— 6 

miles  south  of  Kenosha. 
Finnerud    Forest   Scientific  Area,    Oneida 

County— 2  miles  southwest  of  Minocqua. 
'Flambeau       River       Hemlock-Hardwood 

Forest,  Sawyer  County— Flambeau  River 

State  Forest,  20  miles  southwest  of  Park 

Falls. 
Kakagon  Sloughs.  Ashland  County— 2  miles 

north  of  the  town  of  Odanah. 
Kickapoo    River    Natural    Area.     Vernon 

County— between  Ontario  and  La  Farge. 
'Ridges  Sanctuary-Toft's  Point-Mud  Lake 

Area,  Door  County— center  of  site  Is  2H 

mfles  northeast  of  the  village  of  Bafleys 

Harbor. 
Spruce  Lake  Bog,  Fond  du  Lac  County— 

Kettle    Moraine    State    Forest,    2    miles 

northwest  of  the  village  of  Dundee. 
'Summerton     Bog,     Marquette     County-^ 

mOes  southeast  of  the  village  of  Oxford. 
'Wyalusing      Hardwood"     Forest,      Grant 

County— Wyaluslng  State  Park.  6  mfles 

north  of  Bagley. 

WYOiMMO 

'Bone  Cabin  Fossil  Area.  Albany  County. 
Como  Bluff,  Carbon  and  Albany  Counties— S 

mUes  east  of  Medicine  Bow. 
'Crooked    Creek   Natural  Area,    Big  Horn 

County— IS  mfles  northeast  of  LoveU. 
Lance  Creek  Fossil  Area.  Niobrara  County— 

25  miles  north  of  Lusk. 
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*T\do  Ocean  Pass.  Teton  County— on  the 
Continental  Divide  in  Teton  National 
Forest. 

[FR  Doc.  78-11348  FUed  4-26-78:  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

t337-TA-39] 

CERTAIN  LUGGAGE  PtOOUCTS 

NeWcs  and  Ord*r  Concerning  Proc*dwr«  For 
Cemmissien  Action 

Notice  Is  hereby  given  that— 
On  March  24,  1978,  the  Presiding 
Officer  in  investigation  No.  337-TA-39 
(Certain  Luggage  Products),  an  inves- 
tigation being  conducted  by  the  U.S. 
International  Trade  Commission 
under  the  authority  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended  ( 19 
U.S.C.  1337)  issued  his  recommended 
determination  that: 

1.  There  is  reason  to  believe,  at  this  stage 
of  the  investigation,  that  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930  in 
the  unauthorized  importation  into  the 
United  States,  and  the  sale  of  certain  lug- 
gage products  by  reason  of  the  fact  that 
these  luggage  products  infringe  U.S.  Letters 
P»atent  Des.  242,181.  with  the  effect  or  ten- 
dency to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically  oper- 
ated in  the  United  States;  and.  further. 

2.  The  motions  to  terminate  this  investiga- 
tiCHi  as  to  respondents  Alexander's.  Inc.; 
Amba  Marketing  Systems.  Inc..  d.b.a.  Am- 
bassador Leather  Goods:  Dayco  Corp. 
(Seward  Luggage  Division):  and  Suh  Won 
America,  Inc.,  should  be  granted. 

The  Presiding  Officer  has  certified 
the  evidentiary  record  to  the  Commis- 
sion for  its  consideration.  Copies  of 
the  Presiding  Officer's  recommended 
determination  can  be  obtained  by  in- 
terested persons  by  contacting  the 
Office  of  the  Secretary  to  the  Com- 
mission, 701  E  Street  NW..  Washing- 
ton, D.C.  20436,  teleplione  202-523- 
0161. 

Requests  for  oral  argument  and  oral 
presentation.  The  Commission  will 
hold  a  hearing  beginning  at  9:30  a.m., 
e.d.t..  May  5,  1978.  in  the  Commis- 
sion's Hearing  Room.  Room  331.  701  E 
Street  NW..  Washington.  D.C.  for  the 
purposes  of:  (1)  Hearing  oral  argument 
with  respect  to  the  recommended  de- 
termination of  the  Presiding  Officer 
concerning  whether  there  is  reason  to 
believe  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930;  and  the 
appropriate  standard  for  granting 
temporary  relief  in  section  337  pro- 
ceedings; and  (2)  oral  presentations 
concerning  whether  any  action  (exclu- 
sion of  articles  from  entry  except 
under  bond  or  a  cease  and  desist 
order)  should  be  ordered,  the  form  in 
which  such  action  should  be  ordered, 
the  amount  and  type  of  bond  required, 
and  the  public  interest  factors. 


For  the  purpose  of  this  hearing,  par- 
ties wishing  to  make  oral  argument 
with  respect  to  the  recommended  Sc- 
termlnation  and  the  appropriate  stan- 
dard for  temporary  relief  in  section 
337  proceedings  shall  be  limited  to  no 
more  than  30  minutes  time  per  party, 
10  minutes  of  which  may  be  reserved 
by  complainant  for  rebuttal.  The  Com- 
mission will  receive  information  con- 
cerning the  appropriate  relief  in  this 
investigation,  the  amount  of  any  bond 
required,  and  the  public  interest  fac- 
tors from  all  parties  and  interested 
persons  and  agencies.  Each  participant 
will  be  limited  to  no  more  than  30  min- 
utes time  in  making  his  or  her  presen- 
tation, and  each  participant  will  be 
permitted  an  additional  5  minutes 
time  for  closing  arguments  after  all  of 
the  30  minute  presentations  have  been 
concluded. 

Requests  for  appearances  at  the 
hearing  should  be  filed,  in  writing, 
with  the  Secretary  of  the  Commission 
at  his  office  in  Washington  no  later 
than  noon,  April  28,  1978.  Requests 
should  indicate  the  part  of  the  hear- 
ing (i.e.,  with  respect  to  the  recom- 
mended determination;  relief;  bonding; 
or  the  public  interest  factors  or  any 
combination  of  them)  in  which  the  re- 
quested person  desires  to  participate. 

Written  submissions  from  the  par- 
ties, other  interested  persons.  Govern- 
ment agencies  and  departments.  Gov- 
ernments or  the  public  with  respect  to 
the  recommended  determination,  the 
appropriate  standard  for  granting 
temporary  relief  in  section  337  pro- 
ceedings, and  the  subject  matter  of 
subsections  (a)(1),  and  (a)(2),  and 
(a)(3)  of  §  210.14  of  the  Commissions 
rules  of  practice  and  procedure  (19 
CPR  210.14(a)  (1),  (2),  and  (3))  (i.e.. 
with  respect  t<f  remedy,  bonding,  and 
the  public  interest)  will  be  considered 
if  received  by  May  22,  1978. 

Notice  of  the  Commission's  institu- 
tion of  the  investigation  was  published 
in  the  Federal  Register  of  November 
30.  1977  (42  FR  60962). 

By  order  of  the  Commission. 

Issued  April  21.  1978. 

Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  78-11337  FUed  4-26-78;  8:45  am] 


[7020^02] 

[Investigation  No.  337-TA-44) 

CERTAIN  ROLtEit  UNITS 

Commitiien  Ordor  and  Momerandum  Opinion 

Procedural  History 

On  March  22.  1978,  James  Betesh 
Import  Co.  (Betesh),  a  party  respon- 
dent to  the  instant  investigation,  filed 
a  motion,  pursuant  to  §  210.51  of  the 
Commission's  rules  of  practice  and 
procedure,  *  that  it  be  terminated  as  a 
party  respondent  to  the  investigation. ' 


The  presiding  officer,  acting  in  confor- 
mity with  sections  210.51  (a)  and  (c) 
and  210.53  of  the  rules,*  concluded 
that  no  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended «  (sec- 
tion 337  exists  with  respect  to  Betesh; 
and  he  recommended  by  order  of  AprU 
7.  1978, » that  Betesh  Ije  terminated  a£ 
a  party  respondent. 

Determinatioh  and  Order 

Having  considered  Betesh's  motion 
to  terminate  (motion  docket  No.  44-2) 
and  supporting  documents,  the  tran- 
script of  the  preliminary  conference  of 
March  14.  1978,  and  the  Commission 
investigative  attorney's  statement 
filed  March  30.  1978.  and  tKe  presiding 
officer's  recommendation  of  April  7, 
1978,  the  Commission  determines  that 
Betesh  is  not  currently  in  violation  of 
section  337. 

Accordingly,  the  Commission  grants 
motion  No.  44-2  and  orders  that 
Betesh  be  and  hereby  is  terminated  as 
a  party  respondent  to  the  instant  in- 
vestigation. 

Opinion 

Betesh's  motion  of  March  22.  1978. 
was  accomplished  by  a  sworn  affidavit 
of  Mr.  James  Betesh,  a  partner  in 
Betesh,  which  affirmed  that  Betesh 
had  imported  a  single  shipment  of 
roller  units  of  the  type  under  investi- 
gation, but  that  no  inventory  existed 
and  that  the  firm  was  no  longer  selling 
or  importing  such  roller  units.  The 
Betesh  affidavit  also  contained  assur- 
ances that  no  further  importing  or 
selling  of  such  roller  units  would 
occur. 

The  record  of  the  preliminary  con- 
ference held  on  March  14,  1978,  in 
connection  with  this  investigation 
shows  that  complainant.  Presto  Lock 
Co..  does  not  oppose  terminaticm  with 
respect  to  Betesh.  The  Conmiission  in- 
vestigative attorney  filed  a  statement 
on  March  30.  1978,  in  support  of  the 
motion. 

Inasmuch  as  Betesh  has  ceased  sell- 
ing and  importing  the  allegedly  in- 
fringing roller  luiits,  has  no  inventory 
of  such  roller  units,  and  has  given  as- 
surances that  it  will  not  further 
engage  in  the  selling  or  importing  cf 
such  roller  units,  and  in  view  of  the 
fact  that  neither  complainant  nor  the 
Commission  investigative  attorney 
oppose  termination  with  respect  to 
Betesh,  the  Commission  has  <jetermi- 
nated  that  Betesh  is  not  presently  in 
violation  of  section  337  and  has  ^'ant- 
ed the  motion  of  Betesh  (motion 
docket  No.  44-2)  that  Betesh  be  termi- 
nated as  a  party  respondent  to  the  in- 
stant investigation. 

Issued  April  21,  1978. 


'19  CFR  210.51. 
'Motion  docket  No.  44-2. 


M9  CFR  210.S1  (a)  and  (c)  and  210.53. 
«19  U.S.C.  1337. 

*See  Order  Recommending  Termination, 
etc..  issued  April  7, 1978. 
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By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

IFR  Doc.  T8-11336  Piled  4-26-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-40] 
MONUMENTAL  WOOD  WINDOWS 
Notic*  of  Amvndmenf  of  Complaint 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  granted  the  motion  of 
complainant  Wrand  Industries,  Inc. 
filed  March  14.  1978,  to  amend  the 
complaint  in  Investigation  No.  337- 
TA-40  on  monumental  wood  windows 
by  deleting  paragraph  4  of  the  com- 
plaint. There  was  no  opposition  to  the 
motion,  and  the  Presiding  Officer  rec- 
ommended granting  the  motion  on 
April  4.  1978. 

The  Commission  determined  that 
good  cause  was  shown  for  the  amend- 
ment and  that  there  is  no  prejudice  to 
the  public  interest  and  the  rights  of 
the  parties  to  the  investigation  pursu- 
ant to  §  210.20(d)  of  the  Commission's 
rules  of  practice  and  procedure  (19 
CFR  210.20(d)).  The  purpose  of  the 
amendment  of  the  complaint  is  to  clar- 
ify an  ambiguity  involving  the  time 
period  covered  by  the  investigation. 

Notice  of  institution  of  the  investiga- 
tion was  published  in  the  Federal 
Register  on  February  9,  1978  (42  FR 
5593). 

Issued  April  21,  1978. 

By  Order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
tFB  Doc.  78-11335  Piled  4-26-78;  8:45  ami 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  HOISUM  BAKERY,  INC,  ET 
AL 

PiopoMd  Consent  Judgmont  and  Compatitiv* 
Impact  Stotomont  Thoroon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  §  16  (b)  through  (h). 
that  a  proposed  consent  judgment  and 
a  competitive  impact  statement  as  set 
out  below  were  filed  on  April  17,  1978, 
with  the  U.S.  District  Court  for  the 
District  of  Arizona  in  United  States  v. 
Holsum  Bakery,  Inc.,  et  al  Civil  No. 
74-102  PHX-CAM. 

The  complaint  in  this  case  alleges 
that  the  defendants,  wholesale  pro- 
ducers of  bakery  products,  conspired 
to  fix.  maintain  and  stabilize  whole- 
sale bakery  product  prices  and  con- 
spired to  rig  and  allocate  bids  to  feder- 


al and  state  agencies  in  the  State  of 
Arizona.  The  proposed  judgment  pro- 
hibits the  defendants  from  entering 
into  any  agreement  to  fix  or  stabilize 
bakery  product  prices.  The  judgment 
also  prohibits  any  collusion  or  rigging 
of  any  sealed  bid  to  any  governmental 
agency. 

Public  comment  is  Invited  within  the 
statutory  60-day  waiting  period.  Such 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  filed  with  the  District  Court. 
Comments  should  be  directed  to  An- 
thony E.  Desmond.  Chief,  Antitrust 
Division,  U.S.  Department  of  Justice. 
450  Golden  Gate  Avenue.  Box  36046, 
San  Francisco,  Calif.  94102. 

Dated:  April  17,  1978. 

Charles  F.  B.  McAleer,    * 
Special  Assistant  fcr  Judgment 
Negotiations,    Antitrust   Divi- 
sion. 
John  P.  Young,  Christopher  S.  Crook, 
Department  o(  Justice.  Antitrust  Divi- 
sion, 450  Golden  Gate  Avenue.  Room 
16432.  Box  36046.  San  Francisco,  Calif. 
94102.  Telephone:  415-556-6300. 

UiirrEO  States  District  Coitrt.  District  of 
Arizona 

United  States  of  America,  Plaintiff,  v. 
Holsum  Bakery,  Inc.;  Rainbo  Baking  Com- 
panrt  of  Phoenix;  Rainbo  Baking  Company 
of  Tucson;  Baird's  Bread  Company;  and  C. 
J.  Patterson  Company,  Defendants. 

Civil  No.  74-102-PHX-CAM. 

FUed:  April  17.  1978. 

Stipulation 

It  is  hereby  stipulated  by  and  between  the 
undersigned  parties,  plaintiff  United  States 
of  America,  and  defendants  Holsum  Bakery. 
Inc.,  Rainbo  Baking  Company  of  Phoenix, 
Rainbo  Baking  Company  of  Tucson,  Baird's 
Bread  Company,  and  C.  J^  Patterson  Com- 
pany, by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg- 
ment In  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  [15  U.S.C.  5  161 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the  pro- 
posed Final  Judgment  by  serving  notice 
thereof  on  defendants  and  by  filing  said 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  April  17, 1978. 

For  the  plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  General:  William 
E.  Swope;  Charles  P.  B.  McAleer;  An- 
thony E.  Desmond;  John  P.  Young; 
Christopher  S.  Crook;  attorneys.  De- 
partment of  Justice. 

For  the  defendants:  Snell  &  Wllmer, 
Phoenix,  Ariz.,  by  John  J.  Bouma,  at- 
torneys for  Holsum  Bakery,  Inc.;  Har- 


rison. Myers  Sc  Singer,  P.C..  Phoenix. 
Ariz.,  by  Mark  I.  Harrison,  attorneys 
for  Rainbo  Baking  Co.  of  Phoenix  and 
Rainbo  Baking  Co,  of  Tucson;  Carson, 
Messinger,  Elliot.  Laughlin  &  Ragan. 
Phoenix.  Ariz.,  by  Harry  M.  Beggs.  at- 
torneys for  Baird's  Bread  Company; 
Blackwell.  Sanders,  Matheny.  Weary 
Si  Lombardl.  Kansas  City.  Mo.,  by 
Edward  T.  Matheny,  Jr..  attorneys  for 
C.  J.  Patterson  Company, 

United  States  District  Court.  District  of 
Arizona 

United  States  of  America,  Plaintiff,  v, 
Holsum  Bakery,  Inc;  Rainbo  Baking  Com- 
pany of  Phoenix;  Rainbo  Baking  Company 
of  Tucson;  Baird's  Bread  Company;  and  C. 
J.  Patterson  Company,  Defendants. 

Civil  No.  74-102-PHX-CAM. 

Filed:  April  17.  1978. 

Pinal  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  Febru- 
ary 14,  1974,  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con- 
sented to  the  entry  of  this  Pinal  Judgment 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein,  and  without  this  Pinal 
Judgment  constituting  evidence  of  an  ad- 
mission by  any  party  consenting  hereto 
with  respect  to  any  issue; 

Now,  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein,  and  with- 
out trial  or  adjudication  of  any  Issue  of  fact 
or  law  herein,  and  upon  the  consent  of  the 
parties  hereto. 

It  is  hereby  ordered,  adjudged  and  de- 
creed as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  hereof,  and  of  the  parties  hereto. 
Count  I  of  the  complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
defendants  under  Section  1  of  the  Shennan 
Act(15U.S.C.  51). 


As  used  in  this  Final  Judgment: 

(a)  "Person"  means  any  individual,  part- 
nership, firm,  corporation,  association,  or 
other  business  or  legal  entity; 

(b)  "Bakery  products"  means  any  type  of 
bread  or  other  baked  product  exclusive  of 
fruit  cakes,  cookies  and  other  confections, 
produced,  distributed  or  sold  by  defendants; 

<c)  "F'ederal  Institution"  me«,ns  any 
agency,  instrumentality  or  institution  of  the 
United  Staters  of  America  which  purchases 
bakery  products; 

(d)  "State  Institution^'  means  any  agency, 
instrumentality  or  institution  of  the  State 
of  Arizona  or  any  political  subdivision  there- 
of, including,  but  not  limited  to,  any  county, 
city,  town,  municipality,  or  school  district. 

Ill 

The  provisions  of  this  Final  Judgment  are 
applicable  to  any  defendant  herein  and 
shall  also  apply  to  each  of  its  officers,  direc- 
tors, agents,  employees,  successors  and  as- 
signs, and  to  all  other  persons  in  active  con- 
cert or  participation  with  any  of  them,  who 
shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or  oth- 
erwise. The  provisions  of  this  Final  Judg- 
ment shall  apply  only  to  acts  or  transac- 
tions of  any  defendant  occurring  within,  or 
affecting  ahy  acts  or  transactions  within, 
the  State  of  Arizona. 


Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into,  ad- 
hering to,  maintaining,  enforcing  or  claim- 
ing any  right  under  any  contract,  agree- 
ment, combination,  understanding,  plan  or 
program  with  any  person  to: 

(a)  Fix,  determine,  establish,  maintain  or 
stabilize  the  prices,  discounts  or  other  terms 
or  conditions  for  the  sale  of  bakery  products 
to  any  third  person; 

(b)  Submit  noncompetitive  collusive  or 
rigged  bids  for  t>akery  products  to  any  fed- 
eral institution; 

<c)  Submit  noncompetitive  collusive  or 
rigged  bids  for  bakery  products  to  any  State 
institution,  or  to  any  other  third  person; 

(d)  Allocate,  rotate  or  divide  markets,  cus- 
tomers or  territories; 

(e)  Communicate  to  or  exchange  with  any 
other  person  producing,  distrubutlng  or  sell- 
ing any  bakery  product  any  actual  or  pro- 
posed price,  price  change,  discount,  or  other 
term  or  condition  or  sale  at  or  upon  which 
any  bakery  product  is  to  be.  or  has  been, 
sold  to  any  third  person,  prior  to  the  com- 
munication of  such  information  to  custom- 
ers generally. 

Nothing  in  this  Section  IV  shall  be  appli- 
cable to  any  prices,  discounts  or  other  terms 
or  conditions  of  sale,  or  communications  re- 
lating thereto,  offered  by  a  defendant  to 
any  person  or  offered  by  any  person  to  a  de- 
fendant in  negotiating  for,  entering  into  or 
carrying  out  a  sale  or  proposed  sale  or  pur- 
chase of  bakery  products  between  that  de- 
fendant and  such  other  person,  or  where 
such  other  person  is  acting  as  a  purchasing 
agent  or  group  buying  representative  on 
behalf  of  any  third  person. 


Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly: 

(a)  CoauHiintrattng  to  or  exchanging  with 
any  other  person  producing,  distributing  or 
selling  bakery  products  any  information  re- 
lating to  price,  discount  or  any  other  term 
or  conditian  of  sale  of  bakery  products 
which  has  been  changed  or  allowed  or  is  to 
be  charged  or  allowed  by  any  person  to  any 
customer  or  prospective  customer  prior  to 
the  communication  of  such  information  to 
customers  generally. 

(b)  Communicating  to  or  exchanging  with 
any  other  person  producing,  selling  or  dis- 
tributing bakery  products  any  information 
relating  to  price,  discount  or  any  other  term 
or  condiiion  of  sale  of  bakery  products 
which  has  been  charged  or  allowed  or  is  to 
be  chaxged  to  allowed  by  any  person  to  any 
federal  or  state  Institution  prior  to  the  com- 
munication of  such  information  to  the 
public  generally. 

(c)  Nothing  in  this  Section  V  shaU  be  ap- 
plicable to  any  prices,  discounts  or  other 
terms  or  conditions  of  sale,  or  communica- 
tions relating  thereto,  offered  by  a  defen- 
dant to  any  person  or  offered  by  any  person 
to  a  defendant  in  negotiating  for,  entering 
into,  or  carrying  out  a  sate  or  proposed  sale 
or  purchase  of  bakery  products  between 
that  defendant  and  such  other  person,  or 
where  such  other  person  Is  acting  as  a  pur- 
chasing agent  or  group  buying  reprwenta- 
tivc  on  behalf  of  any  third  person. 

VI 

Each  defendant  shall  for  a  period  of  Ave 
(5)  years  from  the  date  of  entry  of  this 
Pinal  Judgment,  furnish  simultaneously 
with  each  bid  or  Quotation  required  to  be 
scaled  which  is  submitted  by  it  for  the  sale 


of  bakery  products  to  any  federal  institu- 
tion In  the  State  of  Arizona,  a  written  certi- 
fication by  an  officer  of  such  defendant, 
that  such  bid  was  not  in  any  way  the  result, 
directly  or  indirectly,  of  any  agreement,  un- 
derstanding, or  communication  with  any 
other  producer,  seller  or  distributor  of 
bakery  products.  Nothing  In  this  Section  VI 
shall  l>e  Interpreted  to  prohibit  any  defen- 
dant from  negotiating  for,  entering  into,  or 
carrying  out  purchase  or  sale  transactions 
with  any  other  person,  with  respect  to  said 
bid.  whereby  the  defendant  would  purchase 
of  supply  bakery  products;  provided,  howev- 
er, that  the  amount  of  such  defendant's  bid 
for  such  purchased  products  shall  not  In 
any  way  be  the  result  of  any  agreement,  un- 
derstanding or  communication  between 
such  defendant  and  such  other  person. 

VU 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  shall  preserve  all  written  price 
computations  and  other  written  calculations 
actually  performed  by  such  defendant  In 
the  preparation  and  submi^^lon  of  any  bid 
required  to  be  sealed  which  is  submitted  to 
any  federal  or  state  Institution,  and  shall 
retain  such  written  computations  and  calcu- 
lations for  a  period  of  at  lea.st  (5)  years  from 
the  date  each  bid  which  is  based  on  such 
computations  or  calculations  is  submitted  to 
any  federal  or  state  institution. 

vni 

The  injunctions  contained  in  this  Final 
Judgment  shall  not  apply  to  relations  be- 
tween a  defendant  and  a  parent  or  subsid- 
iary of.  or  corporations  under  common  con- 
trol with,  such  defendant  or  l>etween  the  of- 
ficers, directors,  agents  and  employees 
thereof. 

nc 

Each  defendant  shall: 

(a)  Serve  witiiin  sixty  (60)  days  after  the 
entry  of  this  Final  Judgment  a  copy  of  this 
Pinal  Judgment  upon  each  of  its  officers 
and  directors,  and  upon  each  of  its  employ- 
ees and  agents  who  have  any  responsibility 
for  establishing  prices,  discounts  or  other 
terms  or  conditions  for  the  sale  of  bakery 
products; 

(b)  Serve  a  copy  of  this  Pinal  Judgement 
upon  each  successor  to  such  officers,  direc- 
tors, employees  or  agents  described  in  Para- 
graph (a)  of  this  Section  IX  within  sixty 
(60)  days  after  such  successor  becomes  em- 
ployed or  associated  with  each  such  defen- 
dant; 

(c)  Within  ninety  (90)  days  after  entering 
of  this  Final  Judgment,  to  file  with  this 
court  and  to  serve  upon  the  plaintiff  affida- 
vits concerning  the  fact  and  manner  of  com- 
pliance with  Paragraph  (a)  of  this  Section 
IX. 

Upon  motion  of  the  plaintiff  or  upon  this 
Court's  own  motion,  responsible  officials  of 
etwrh  defendant  may  from  time  to  time  be 
ordered  to  appear  before  this  Court  to  give 
sworn  testimony  relating  to  each  such  de- 
fendant's manner  of  compliance  with  the 
provisions  of  this  Final  Judgment. 

XI 

<A)  For  the  purpose  of  determining  or  se- 
curing (Himpliance  with  this  Final  Judg- 
ment, defendants  shall  permit  duly  autho- 
rized representativM  of  the  Department 
of  Justice,  on  written  request  of  the  Attor- 
ney  General  or  the  Assistant  Attorney 


General  in  charge  of  the  Antltnat  Dtvi- 
sion.  srnd  on  reasonable  notkx,  subject  to 
any  legally  recognized  privilege: 

(1)  Access,  during  the  business  hours  of 
defendants,  who  may  have  counsel 
present,  to  those  books,  ledgers,  ac- 
counts, correspondence,  memoranda 
and  other  records  and  documents  in 
the  possession  or  tmder  the  control  of 
defendants  which  relate  to  any  mat- 
ters contained  In  this  Pinal  Judgment; 

(2)  Subject  to  the  reasonable  conve- 
nience of  defendants  and  without  re- 
straint or  interference  from  them,  to 
interview  officers,  directors,  agents, 
partners  or  employees  of  defendants, 
any  of  whom  may  have  counsel  pre- 
sent, regarding  any  matters  contained 
in  this  Final  Judgment. 

(B)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, upon  written  request  of  the  Attor- 
ney General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Divi- 
sion, defendants  shall  submit  such  reports 
in  writing,  with  respect  to  the  matto? 
contained  in  this  Final  Judgment,  as  may 
from  time  to  time  be  requested.. 

(C)  No  Information  obtained  by  the  means 
provided  in  this  Section  XI  of  the  Pinal 
Judgment  shall  be  divulged  by  a  represen- 
tative of  the  Department  of  Justice  to  any 
person  other  than  a  duly  authoiiaed  rep- 
resentative of  the  Executive  Branch  of 
the  United  States,  except  in  the  course  of 
legal  proceedings  to  whk;h  the  United 
States  Is  a  party,  or  for  the  purpose  of  se- 
ctiring  compliance  with  this  Pinal  Judg- 
ment, or  as  otherwise  required  by  law.  If 
at  the  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  Identifies  In  writing  the  materi- 
al in  any  such  information  or  documents 
of  a  type  described  in  Rule  26<cX7)  of  the 
Federal  Rules  of  Civil  Procedures,  and 
said  defendant  marks  each  pertinent  page 
of  such  material.  "Subject  to  claim  of  pro- 
tection under  Rule  26(cK7)  of  the  Federal 
Rules  of  ClvU  I»rocedure,"  then  10  days' 
notice  shall  be  given  by  pUintiff  to  such 
defendant  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de- 
fendant is  not  a  party. 

zn 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

zm 

Entry  of  this  Final  Judgment  is  In  the 
public  Interest.  Dated: 


United  States  District  Judge. 
John  F.  Young,  Christopher  S.  Crook. 
Department  of  Justice,  Antitrust  Divi- 
sion. 450  Golden  Gate  Avenue.  Bos 
36046.  San  Francisco.  Calif.  94102. 

UwrrED  States  District  Cou«t,  District  of 
Arizoita 

United  States  of  America,  Plaintiff.  ». 
Holsum.  Bakery,  Inc.;  Rainbo  Baking  Com>- 
pony  of  Phoenix;  Rainbo  Bakino  Coapcny 
of  Tucson;  Baird's  Bread  CotnpanK  and  C 
J.  Patterson  Compan%  Defendants. 
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CoMfwiHTK  Impact  Statemzht 

Poraiuuit  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
I  lS(b>].  the  United  States  hereby  submiU 
this  Competitive  Impact  Statement  relating 
to  the  proposed  consent  judgment  submit- 
ted for  entry  in  this  civil  antitrust  proceed- 
inc- 


■ATTTItX  OP  THE  PROCEEDING 

On  February  14.  1974.  the  United  States 
filed  a  civil  complaint  under  Section  4  of  the 
Sherman  Act  [15  U.S.C.  §41.  Section  4A  of 
the  Clayton  Act  [15  U.S.C.  §  15a].  and  the 
False  Claims  Act  [31  U.S.C.  S  231  et  seq.l.  al- 
leging that  defendants  Holsum  Balcery.  Inc.. 
Rainbo  Baiting  Company  of  Phoenix. 
Rainbo  Baiting  Company  of  Tucson,  Baird's 
Bread  Company,  and  C.  J.  Patterson  Com- 
pany riolated  Section  1  of  the  Sherman  Act 
(15  U.S.C.  $11.  The  complaint  alleges  that 
defendants  and  various  co-conspirators  en- 
gaged in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  interstate  trade 
and  commerce,  the  sulistantial  terms  of 
which  were:  (a)  to  fix.  raise,  and  maintain 
the  prices  of  bakery  products  sold  by  defen- 
dants at  wholesale  in  the  Arizona  market; 
(b)  to  fix  and  stabilize  other  terms  and  con- 
ditions for  the  sale  of  bakery  products  at 
wholesale  in  the  Arizona  market;  (c)  to 
eliminate  discounts,  the  giving  of  free  goods 
and  other  inducements  to  the  sale  of  bakery 
products:  (d)  to  submit  collusive  and  rigged 
bids  to  governmental  agencies  and  other  in- 
stitutions requesting  competitive  bids  for 
the  sale  of  bakery  products;  and  (e^  to  allo- 
cate bakery  product  customers  among  them- 
selves. 

In  two  alternative  claims  in  the  Com- 
plaint, the  United  States  sought  money 
damages  for  alleged  overcharges  suffered  by 
the  United  States  as  a  result  of  the  alleged 
conspiracy.  The  United  States  and  the  var- 
ious defendants  have  previously  settled  and 
compromised  the  government's  damage 
claims  in  the  amount  of  $561,000.  without 
any  adjudication  of  fact  or  law  on  these 
issues. 

In  a  federal  grand  Jury  indictment,  also 
filed  on  February  14.  1974.  the  same  corpo- 
rate defendants  and  six  of  their  executives 
were  charged  with  a  criminal  violation  of 
the  Sherman  Act.  arising  out  of  the  same  al- 
leged conspiracy.  All  defendants  in  the 
criminal  case  were  permitted  to  enter  pleas 
of  nolo  contendere  over  the  government's 
objection.  In  May  1974.  U.S.  District  Judge 
C.  X.  Muecke  sentenced  Roland  W.  Baird, 
Jr..  president  of  Baird's  Bread  Company, 
and  Clark  Rorbach.  former  president  of 
Holsum  Bakery,  Inc..  to  serve  30-day  terms 
of  imprisonment.  The  remaining  individual 
defendants.  Virgil  Glaze,  president  of 
Rainbo  Baking  Company  of  Tucson.  I.  H. 
Dalley.  president  of  Rainbo  Baking  Compa- 
ny of  Phoenix.  L.  E.  Eisele.  Jr..  president  of 
Holsum  Bakery,  Inc.,  and  Arnold  Gunier. 
former  vice  president  of  Baird's  Bread  Com- 
pany, were  given  suspended  sentences  and 
placed  on  probation.  All  defendants  were 
also  sentenced  to  pay  fines,  which  totalled 
$187,500. 

Entry  by  the  Court  of  the  proposed  con- 
sent Judgment  will  terminate  the  remaining 
portions  of  this  civil  action,  except  insofar 
as  the  Court  will  retain  Jurisdiction  over  the 
matter    for    possible    further    porceedings 


NOTICES 

which  may  be  required  to  Interpret,  modify 
or  enforce  the  Judgment,  or  to  punish  al- 
leged violations  of  any  of  the  provisions  of 
the  Judgment. 

n 

DESCSIPTIOIf  OP  PRACTICES  HTVOLVED  IN  THE 
AIXEOED  VIOLATION 

Defendents  are  producers  of  bakery  prod- 
ucts such  as  bread,  rolls,  and  similar  prod- 
ucts which  they  sell,  as  wholesalers,  to  retail 
grocery  stores,  restaurants,  hospitals, 
schools,  and  other  institutions  run  by  feder- 
al, state,  and  local  governmental  agencies. 
Their  total  sales  of  bakery  products  in  1972 
were  approximately  $30  million,  which  ac- 
counted for  approximately  85  percent  of 
wholesale  bakery  product  sales  in  Arizona. 

The  government  would  have  been  pre- 
pared to  prove  at  trial  that  the  defendant 
bakers,  through  their  management-level 
employees,  had  frequent  communications 
and  meetings  among  themselves  about  var- 
ious aspects  of  the  bakery  business.  Evi- 
dence would  have  been  offered  that,  at  var- 
ious times  during  the  Alleged  conspiracy,  de- 
fendants' employees  met,  discussed,  and 
agreed  on  wholesale  price  increases,  dis- 
count levels,  and  the  elimination  of  dis- 
counts, and  other  price-related  concessions 
offered  to  bsJiery  product  customers.  The 
government  was  also  prepared  to  prove  that 
on  several  occasions,  representatives  of  the 
defendant  corporations  met.  discussed,  and 
agreed  on  the  levels  of  bids  to  public  agen- 
cies (federal  and  state)  and  that  therejexLst- 
ed  an  agreement  among  the  competitors  to 
divide  the  public  agency  business  among 
themselves  pursuant  to  discussions  among 
their  representatives.  ' 

According  to  the  Complaint,  the  alleged 
conspiracy  had  the  following  effects:  (a) 
prices  of  bakery  products  in  Arizona  were 
raised  to  artificial  and  noncompetitive 
levels;  (b)  purchasers  of  bakery  products 
from  the  defendants  were  deprived  of  free 
and  open  competition  in  the  sale  of  bakery 
products  in  Arizona;  and  (c)  competition  in 
the  sale  of  bakery  products  in  Arizona 
among  the  defendant  had  been  restrained. 

Defendants,  in  their  formal  pleadings 
filed  in  the  case,  denied  all  the  allegations 
in  the  government's  Complaint  and  were 
prepared  to  dispute  the  evidence  to  be  of- 
fered by  the  government  at  trial. 

Ill 

EXPLANATION  OF  THE  PROPOSED  CONSENT 
JX7DGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  consent 
Judgment,  which  is  in  a  form  negotiated  by 
the  parties,  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  proposed  Judgment  by  the 
Court  is  conditioned  upon  a  determination 
by  the  Court  that  the  Judgment  is  in  the 
public  interest,  - 

A.  Prohibited  conduct 

The  proposed  Judgment  will  permanently 
prohibit  the  defendants  from  entering  into 
or  adhering  to  any  agreements  or  arrange- 
ments with  any  person  to  fix  or  maintain 
the  prices  or  other  terms  or  conditions  for 
the  sale  of  bakery  products  to  any  third 


party.  The  Judgment  also  prohibits  the  sub^ 
mission  of  any  noncompetitive,  (x>llusive.  or 
rigged  bid  for  the  sale  of  bakery  products  to 
any  agency  or  institution  of  the  federal  gov 
emment  or  the  State  of  Arizona  or  any 
other  person.  Also  forbidden  is  any  agree 
ment  or  understanding  among  defendants 
to  allocate,  rotate  or  divide  markets,  cus 
tomers  or  territories.  The  Judgment  also 
prohibits  defendants,  by  agreement  or  indi 
vidually.  from  communicating  or  exchang 
ing  among  themselves  any  information  or 
prospective  prices,  discounts  or  other  terms 
and  conditions  for  the  sale  of  bakery  prod 
ucts.  before  such  prices  or  other  terms  are 
made  available  to  customers  generally.  De 
fendants  are  further  enjoined  from  commu 
nicating  or  exchanging  among  themselves 
the  terms  of  any  bid  to  a  public  agency 
before  such  bid  information  is  made  avail 
able  to  the  public  generally. 

B.  Required  conduct 

To  ensure  that  all  bids  to  public  agencies 
are  made  without  collusion  or  agreement, 
the  proposed  Judgment  requires  each  defen 
dant.  for  a  period  of  five  years,  to  submit 
with  each  sealed  bid  to  a  federal  agency  in 
Arizona  a  certificate  stating  that  each  such 
bid  was  not  in  any  way  the  result  of  an 
agreement,  understanding,  or  communica 
tion  with  any  other  producer,  seller,  or  dis- 
tributor of  bakery  products.  False  declara 
tions  made  pursuant  to  this  provision  of  the 
Judgment  would  subject  the  certifying  offi- 
cer to  criminal  penalties  under  18  U.S.C. 
S  1001.  To  permit  monitoring  of  compliance 
with  the  provisions  relating  to  competitive 
bidding,  defendants  are  also  required  over  « 
five-year  period  to  preserve  all  written  price 
computations  and  other  calculations  actual- 
ly performed  in  connection  with  the  submis- 
sion of  bids  to  public  agencies,  and  to  retain 
such  computations  for  a  period  of  five  years 
after  the  date  bids  are  submitted. 

For  the  purpose  of  broadcasting  to  all  re- 
ponsible  employees  the  prohibitions  of  the 
Judgment,  defendants  are  required,  within 
60  days,  to  serve  a  copy  of  the  Judgment  on 
each  of  their  directors  and  officers,  and 
upon  each  of  their  employees  or  agents  who 
have  any  responsibility  for  establishing 
prices,  discounts,  or  other  terms  and  condi- 
tions of  sale.  If  new  employees  are  hired  in 
these  positions  in  the  future,  defendants 
must  also  serve  a  copy  of  the  Judgment  on 
these  new  employees.  The  Judgment  applies 
not  only  to  the  defendant  corporations  but 
also  to  their  officers,  directors,  employees, 
and  agents  who  have  actual  notice  of  the 
Judgment.  Accordingly,  requiring  the  defen- 
dants to  give  such  notice  to  their  responsi- 
ble personnel  serves  two  purposes:  it  enables 
the  affected  employees  to  know  what  activi- 
ties they  are  prohibited  from  engaging  in. 
and  it  permits  prosecution  for  criminal  con- 
tempt of  those  employees  who  desregard 
the  provisions  of  the  Judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Judgment  to  the  files 
and  records  of  the  defendant  corporations, 
to  examine  such  records  for  compliance  or 
noncompliance  with  the  Judgment.  The  De- 
partment is  also  granted  access  to  interview 
employees  of  the  defendants  to  determine 
whether  defendants  are  complying  with  the 
judgment.  Defendants'  officials  may  alsg  be 
required  to  appear  before  the  Court  to  tes- 
tify under  oath  regarding  their  companies' 
compliance  with  the  Judgment. 

C.  Effect  of  the  proposed  judgment  on  com- 
petition 

The  relief  encompassed  in  the  proposed 
consent  Judgment  is  designed  to  prevent  a 


recurrence  of  any  of  the  activities  alleged  in 
the  Complaint.  The  prohibitory  language  of 
the  Judgment  will  ensure  that  all  pricing  de- 
cisions in  this  industry  shaU  be  made  inde- 
pendently by  the  individual  competitors. 
The  Judgment  contains  sufficient  re(»rd- 
keeping  requirements  and  access  to  defen- 
dants' records  to  allow  the  Department  to 
adequately  monitor  defendants'  activities  in 
the  future. 

Accordingly,  It  is  the  opinion  of  the  De- 
partment of  Justice  that  the  proposed  judg- 
ment is  fully  adequate  to  prevent  any 
future  antitrust  violations  by  the  defendant 
corportations.  It  is  also  the  view  of  the  De- 
partment that  disposition  of  the  case  with- 
out additional  litigation  is  appropriate  in 
view  of  the  fact  that  the  proposed  judgment 
includes  the  form  and  scope  of  relief  equal 
to  that  which  might  t>e  obtained  after  a  full 
airing  of  the  issues  at  a  trial. 

rv 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
LITIGANTS 

Section  4  of  the  Clayton  Act  [15  U.S.C. 
§  15]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Following  the 
filing  of  the  government's  Complaint  in  this 
action,  several  lawsuits  were  brought  under 
Section  4  on  behalf  of  various  claaMS  of  per- 
sons allegedly  Injured  as  a  rssiilt  of  the  vio- 
lation of  the  antitrust  laws  alleged  in  the 
goremmcDt's  lawsuit.  These  lawsuits,  con- 
solidated under  ths  case  title  In  re  Arlaona 
Bakery  Product!  Litigation,  iiM:lude  five 
class  action  suits:  (a)  one  on  behalf  of  all 
purchasers  of  bakery  products  who  sell  pre- 
pared food  (the  "restaurant  class,"  cap- 
tioned Jimmy  Jack't  Drive  /n.  Inc.,  0I  oL  r. 
Rainbo  Baking  Co.  of  Phoenix,  et  oL,  No. 
CIV  74-208  PHZ-CAM);  (b)  one  on  behalf 
of  all  purchasers  of  bakery  products  who 
sell  t>akery  products  at  retail  (the  "grocery 
store  class,"  Miller,  et  tU.  v.  Holsum  Bakery, 
Inc.  et  oL.  No.  CIV  74-246  PHX-CAM);  (c) 
one  on  behalf  of  all  state  and  local  govern- 
mental purchasers  of  bakery  products  (the 
"governmental  class,"  captioned  State  of  Ar- 
izona, et  oL  V.  Holsum  Bakery,  Inc.,  et  aL, 
No.  CrV  74-330  PHX-CAM);  (d)  one  on 
behalf  of  all  nongovernmental  health  care 
institutions,  such  as  hospitals  and  nursing 
homes  (the  "hospital  class."  captioned  Sa- 
maritan Health  Service,  et  aL  v.  Holsum 
Bakery,  Inc.,  et  aL,  No.  CIV  74-418  PHX- 
CAM);  and  one  on  behalf  of  all  consumers 
who  purchased  at  retail  bakery  products 
produced  by  defendants  between  January  1, 
1969  and  I>eceml>er  31,  1973  (the  "consumer 
class."  captioned  Arizona  Cortsumers  Coun- 
cU  V.  Holsum  Bakery,  Inc.,  No  CIV  75-444 
PHX-CAM).  The  government  is  advised 
that  all  these  class  action  lawsuits  are  in  the 
process  of  settlement,  for  a  total  amount  of 
approximately  $6  million,  which  is  to  be  dis- 
tributed, in  accordance  with  orders  of  the 
Court  entered  in  those  cases,  among  the 
various  members  of  the  five  classes  repre- 
sented therein. 

These  plaintiffs  and  any  potential  plain- 
tiffs will  retain  the  same  rights  to  seek  mon- 
etary damages  and  equitable  remedies  that 
they  would  have  had  if  the  proposed  Judg- 
ment had  not  been  entered.  However,  pursu- 
ant to  Section  5(a)  of  the  Clayton  Act. 
amended  15  U.S.C.  S  16(a).  the  Judgment 
may  not  be  used  as  prima  facie  evidence  in 
private  litigation. 


NOTICES 


PKOCKDUSES  AVAILABLE  FOR  MODIFICATIOII  OF 
THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Anthony 
E.  Desmond.  Department  of  Justice.  Anti- 
trust Division.  450  Golden  Gate  Avenue. 
San  Francisco.  Calif.  94102.  within  the  60- 
day  period  provided  by  the  Act.  The  com- 
ments and  the  government's  responses  to 
them  will  be  filed  with  the  Court  and  pub- 
lished in  the  Federal  Register.  All  com- 
ments will  be  given  due  consideration  by  the 
Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  of 
the  Judgment  is  necessary  to  the  public  in- 
terest. The  proposed  Judgment  itself  pro- 
vides that  the  Court  will  retain  jurisdiction 
over  this  action,  and  that  the  parties  may 
apply  to  the  Court  for  such  orders  as  may 
be  necessary  or  appropriate  for  the  modifi- 
cation or  enforcement  of  the  judgment. 

VI 

alternatives  to  the  proposed  CONSBfT 
JUDGMENT 

This  case  does  not  involve  any  anusual  or 
novel  issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  the  entry  of  the  negotiated  consent 
judgment.  The  proposed  Judgment  contains, 
with  one  exception,  all  the  relief  which  was 
requested  in  the  Complaint.  The  Depart- 
ment did  not  insist  in  this  case  that  the 
Judgment  apply  to  activities  of  the  defen- 
dants outside  the  State  of  Artaona.  While 
nationwide  injunctive  relief  is  normally 
sought  in  price-fixing  cases,  it  was  deter- 
mined that  in  the  particular  circumstances 
of  this  case,  such  a  scot>e  of  relief  was  un- 
necessary. Pour  of  the  five  defendant  corpo- 
rations did  virtually  no  business  outside  Ari- 
zona. The  fifth  one,  C.  J.  Patterson  Compa- 
ny, does  engage  in  the  baking  business  in 
several  other  states.  However,  the  evidence 
in  the  case  demonstrated  that  the  offense 
was  entirely  confined  to  the  Arizona 
market,  and  as  to  C.  J.  Patterson  Company, 
there  was  no  evidence  of  participation  in 
the  charged  conspiracy  by  employees  other 
than  those  in  Patterson's  Arizona  oper- 
ations. Accordingly,  a  decree  limited  in 
scope  to  the  Arizona  market  fully  meets  the 
need  to  prevent  future  violations  by  the 
firms  named  as  defendants  in  the  case. 

VII 

OTHER  MATERIALS 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [15  U.S.C. 
§  16(b)]  were  considered  in  formulating  this 
proposed  judgment. 

Dated:  April  17.  1978. 

John  P.  Young. 
Christopher  S.  Ckook, 
Attorneys,  Department  of  Justice. 

[PR  Doc.  78-11349  FUed  4-26-78;  8:45  a.m.] 
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Office  of  the  Attorney  Oswerwt 

[Order  No.  773-78] 

PRIVACY  AO  Of  1974 

Syttem  of  Records 

On  November  17.  1977,  (42  PR 
59432)  (insistent  with  the  provisions 
of  the  Privacy  Act  of  1974.  5  U.S.C. 
552a(e)  (4)  and  (11).  a  proposal  by  the 
Immigration  and  Naturalization  Ser- 
vice to  establish  a  new  system  of  re- 
cords, entitled  "Application  arid  Peti- 
tion Tracking  System  (APTS),  JUS- 
TICE/INS-002."  was  published  in  the 
Federal  Register.  Notice  of  the  new 
system  was  published  in  its  entirety  at 
that  time. 

No  comments  were  received  regard- 
ing the  proposed  system.  Pursuant  to 
the  authority  vested  in  me  by  5  U.S.C. 
552a,  the  system  is  hereby  adopted. 

Dated:  AprU  18.  1978. 

Gairm  B.  Beix, 
Attorney  General. 
[FR  Doc.  78-11508  FUed  4-26-78;  8:45  am] 


[4410-01] 

[Order  No.  774-78] 

PRIVACY  AO  OF  1974 

Notice  of  System-Wide  Routine  Use 

Notice  is  hereby  given  that  punuant 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a(e)  (4)  and  (11),  the  Department 
of  Justice  proposes  to  add  the  routine 
use  printed  below  to  the  JUSTICE/ 
LEAA-008  Civil  Rights  Investigative 
System,  published  in  the  Federal  Reg- 
ister September  30.  1977  (42  PR 
53318). 

Department  of  Health,  Education,  and  Wel- 
fare; state  civil  rights  offices;  and  Law  En- 
forcement Assistance  Administration  re- 
searchers for  purposes  of  evaluation,  tech- 
nical assistance,  and  trtuning. 

Since  this  routine  use  is  compatible 
with  the  previously  published  routine 
uses,  no  report  to  the  Office  of  Man- 
agement and  Budget  or  the  Congress 
is  required.  Inquiries  or  comments 
may  be  submitted  in  writing  to  the 
Office  of  Administrative  Counsel. 
Office  of  Management  and  Finance, 
Room  1118,  Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
must  be  received  on  or  before  May  30,  ■ 
1978.  No  oral  hearings  are  contemplat- 
ed. 

Dated:  April  18,  1978. 

Griffin  B.  Bell, 
Attorney  General. 
[FR  Doc.  78-11509  Filed  4-26-78;  8:45  am) 
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[4410-01] 

tOrder  No.  775-781 

nivACY  Aa  or  1974 

Syttvm  of  l«cord« 

On  October  5.  1977  (42  FR  54337). 
consistent  with  the  provisions  of  the 
Privacy  Act.  5  U.S.C.  552a(ll).  a  pro- 
posal by  the  Immigration  and  Natural- 
ization Service  to  add  a  new  subsystem 
of  records  entitled  the  "Application 
and  petition  system"  to  the  Immigra- 
tion and  Naturalization  Service  Index 
System.  JUSTICE/INS-001,  was  pub- 
lished In  the  Federal  Register. 

No  comments  were  received  regard- 
ing the  proposed  system.  Pursuant  to 
the  authority  vested  in  me  by  5  U.S.C. 
552a.  the  new  subsystem,  is  hereby 
added. 

Dated:  April  18. 1978. 

Griffin  B.  Bell. 
Attorney  General 
CFR  Doc  7S-11510  Piled  4-26-78;  8:4S  am] 


[4410-01] 

[Order  No.  776-78] 
nUVACY  Aa  OF  1974 

Proyurf  Rawtin*  U»«s  and  ClMng**  to 
SyttoNM  of  R«cerds 

Notice  is  glv^n  that  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974.  5 
U.S.C.  5S2a.  the  following  routine  uses 
and  other  modifications  to  the  systems 
reported  In  the  Annual  Compilation  ot 
Sjrstems  of  Records  publication  (42  FR 
53228  through  53429)  are  proposed  by 
the  Department  of  Justice. 

JUSnCE/PBI-OOI.  National  Crime 
Information  Center  The  "routine 
uses"  have  been  restated  to  include 
the  exchange  of  criminal  history  data 
with  the  District  of  Columbia  and 
Puerto  Rico  and  to  show  the  exchange 
of  "want"  files  with  the  Royal  Canadi- 
an Mounted  Police. 

JUSTICE/FBI-009.  Identification 
Division  Records  System:  The  "rou- 
tine uses"  have  been  restated  to  in- 
clude the  exchange  of  "rap  sheet" 
(criminal  history)  information  with 
foreign  governments. 

JUSnCE/DAG-002.  Freedom  of  In- 
formation and  Privacy  Appeals  Index: 
The  information  in  "categories  of  re- 
cords" has  been  restated  to  describe 
more  accurately  the  records  covered 
by  the  system. 

JUSTICE/PRC-002,  Freedom  of  In- 
formation Act  Record  System:  This 
has  been  expanded  to  include  Privacy 
Act  records.  The  "system  name"  has 
been  changed  to  "Freedom  of  Infor- 
mation and  Privacy  Act  Record 
System."  and  the  notice  has  been 
modified  accordingly. 

JUSTICE/PRC-003,  Inmate  and  Su- 
pervision Files:  A  change  is  proposed 
in  paragraph  (f)  of  the  "routine  uses" 


portion  of  the  system  notice  to  provide 
details  regarding  the  use  of  these  re- 
cords by  U.S.  District  Court  Judges. 

JUSTICE/PRC-007.  Workload 

Record.  Decision  Result,  and  Annual 
Report  System:  The  "storage,"  "retrie- 
vability."  and  "retention  and  disposal" 
portions  of  this  system  notice  are 
amended  to  reflect  implementation  of 
a  program  to  convert  part  of  the  re- 
cordkeeping system  to  magnetic  tape. 

JUSTICE/CIV-002.  CivU  Division 
Case  File  System:  Customs  Section: 
The  "notification  procedure"  portion 
of  the  system  notice,  which  had  been 
inadvertently  omitted  in  previous  pub- 
lications, is  presented  along  with  the 
system  notice  in  its  entirety. 

JUSTICE/USA-005.  OvU  Case  PUes: 
A  new  "routine  use"  is  proposed, 
which  would  permit  release  of  records 
relating  to  actual  or  potential  viola- 
tions of  title  17.  U.S.  Code,  to  individ- 
uals injured  by  such  violations. 

JUSnCE/DEA-008,  Investigative 
Reporting  and  Piling  System:  The 
"categories  of  records"  portion  of  the 
notice  has  been  amended  to  describe 
the  Narcotics  and  Dangerous  Drugs 
Information  System  (NADDIS)  index 
in  more  detail. 

JDSTICE/LEAA-002.  Law  Enforce- 
ment Education  System:  A  "routine 
use"  is  proposed,  which  would  permit 
use  by  state  and  local  agencies  to 
verify  eligibility  of  applicants  for 
LEAA  grants  and  loans. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
proposals.  Comments  should  be  mailed 
to:  Offlce  of  Administrative  Counsel. 
Office  of  Management  and  Finance. 
Room  1118,  Department  of  Justice. 
Washington.  D.C.  20530.  All  comments 
must  be  received  on  or  before  May  30. 
1978.  No  oral  hearings  are  contemplat- 
ed. 

Dated:  April  18. 1978. 

Griffht  B.  Bell. 
Attorney  General. 

JUSnCE/FBI-001 

SyiteiB  name: 

National  Crime  Information  Center 
(NCIC). 

System  location. 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg..  10th  and  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C, 
20535. 

Categories  of  individnals  covered  by  the 
■yttem: 

A.  Wanted  Persons:  1.  Individuals 
for  whom  Federal  warrants  are  out- 
standing. 2.  Individuals  who  have  com- 
mitted or  have  been  identified  with  an 
offense  which  is  classified  as  a  felony 
or  serious  misdemeanor  under  the  ex- 
isting penal  statutes  of  the  jurisdiction 
originating  the  entry  and  felony  or 


misdemeanor  warrant  has  been  issued 
for  the  individual  with  respect  to  the 
offense  which  was  the  basis  of  the 
entry.  Probation  and  parole  violators 
meeting  the  foregoing  criteria.  3.  A 
"Temporary  Felony  Want"  may  be  en- 
tered when  a  law  enforcement  agency 
has  need  to  take  prompt  action  to  es- 
tablish a  "want"  entry  for  the  appre- 
hension of  a  person  who  has  commit- 
ted, or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  Jurisdictional  bound- 
aries and  circumstances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  tempo- 
rary want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be  re- 
sponsible for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been 
charged  with  serious  and/or  signifi- 
cant offenses. 

C.  Missing  Persons:  1.  A  person  of 
any  age  who  is  missing  and  who  is 
imder  proven  phjrsical/mental  disabil- 
ity or  is  senile,  thereby  subjecting 
himself  or  others  to  personal  and  im- 
mediate danger.  2.  A  person  of  any  age 
who  is  missing  under  circumstances  in- 
dicating that  his  disappearance  was 
not  voluntary.  3.  A  person  of  any  age 
who  is  missing  and  in  the  company  of 
another  person  imder  drctunstances 
indicating  that  his  physical  safety  ia  in 
danger.  4.  A  person  who  Is  missing  and 
declared  unemancipated  as  defined  by 
the  laws  of  his  state  of  residence  and 
does  not  meet  any  of  the  entry  criteria 
set  forth  in  1,  2.  or  S  above. 

Categories  of  records  la  the  sjstei. 

A.  Stolen  Vehicle  File*  1.  Stolen  ve- 
hicles. 2.  Vehicles  wanted  In  conjiinc- 
tion  with  felonies  or  serious  misde- 
meanors. 3.  Stolen  vehicle  parts,  in- 
cluding certificates  of  origin  or  title. 

B.  Stolen  License  Plate  Pile:  1. 
Stolen  or  missing  license  plates. 

C.  Stolen/Missing  Gun  FUe:  1. 
Stolen  or  missing  guns.  2.  Recovered 
gun,  ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  PDe. 

K  Wanted  Person  Pile:  Described  In 
"Categories  of  individuals  covered  by 
the  sjrstem:  A.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  num- 
bered stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities"  for 
present  purposes  of  this  file  are  cur- 
rency (e.g.  bills,  bank  notes)  and  those 
documents  or  certificates  which  gener- 
ally are  considered  to  be  evidence  of 
debt  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  propertry  (e.g.  common 
stock,  preferred  stock),  and  documents 
which  represent  subscription  rights, 
warrants)    and   which   are    of   those 
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types  traded  In  the  securities  ex- 
changes in  the  United  States,  except 
for  commodities  futvires.  Also  included 
are  warehouse  >  receipts,  travelers 
checks  and  money  orders. 

G.  Boat  FUe. 

H,  Computerized  Criminal  History 
File:  A  cooperative  Federal-State  pro- 
gram for  the  interstate  exchange  of 
criminal  history  record  Information 
for  the  purpose  of  facilitating  the  in- 
terstate exchange  of  such  information 
among  criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons". 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  Title  28, 
United  States  Code,  Section  534  and 
TiUe  28— Judicial  Administration, 
Chapter  I— Department  of  Justice 
(Order  No.  601-75)  Part  20— Criminal 
Justice  Information  Systems. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Data  in  NCIC  files  is  exchanged 
with  and  for  the  official  use  of  autho- 
rized officials  of  the  Federal  Govern- 
ment, the  States,  cities,  and  penal  and 
other  institutions  in  accordance  with 
title  28,  U.S.  code,  section  534.  The 
data  is  exchanged  through  NCIC  lines 
to  Federal  criminal  Justice  agencies, 
criminal  Justice  agencies  in  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico.  Additionally,  data  con- 
tained in  the  various  "want  files,"  i.e., 
the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen/missing  gun  file, 
stolen  article  file,  wanted  person  file, 
securities  file,  and  boat  file  may  be  ac- 
cessed by  the  Royal  Canadian  Mount- 
ed Police.  Dissemination  of  criminal 
history  record  information  is  set  forth 
in  Title  28  of  the  Code  of  Federal  Reg- 
ulations—Judicial Administration. 
Chapter  I— Department  of  Justice 
(Order  No.  601-75)  Part  20— Criminal 
Justice  Information  Systems.  Subpart 
C,  Section  20.33. 

Release  of  information  to  the  news  media: 
Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur- 
suant to  28  C.P.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Jus- 
tice unless  it  is  determined  that  re- 
lea.se  of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of  Con- 
gress: 

Information  contained  in  systems  of 
records  maintained  by  the  Depart- 
ment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 


Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  Individual  who  Is  the  subject  of 
the  record. 

Release  of  information  to  the  National  Ar- 
chives and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  In  records  manage- 
ment inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use 
in  a  computer  environment. 

Retrievability: 

On-line  access  to  data  In  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  Pile:  (a)  Vehicle 
identification  number;  (b)  License 
plate  number;  (c}  NCIC  number 
(unique  number  assigned  by  the  NCIC 
computer  to  each  NCIC  record).  2.  Li- 
cense Plate  Pile:  (a)  License  plate 
number;  (b)  NCIC  number.  3.  Gun 
File:  (a)  Serial  number  of  gun;  (b) 
NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article;  (b)  NCIC 
number.  5.  Wanted  Person  File:  (a) 
Name  and  one  of  the  following  nu- 
merical identifiers  date  of  birth,  FBI 
number  (numoer  assigned  by  the  Fed- 
eral Bureau  of  Investigation  to  an 
arrest  fingerprint  record).  Social  Secu- 
rity number  (It  is  noted  the  require- 
ments of  the  Privacy  Act  with  regard 
to  the  solicitation  of  Social  Security 
numbers  have  been  brought  to  the  at- 
tention of  the  members  of  the  NCIC 
system).  Operator's  license  number 
(driver's  license  number).  Miscella- 
neous identifying  number  (military 
number  or  number  assigned  by  Feder- 
al, state,  or  local  authorities  to  an  indi- 
vidual's record.  Originating  agency 
case  numljer,  (b)  Vehicle  or  license 
plate  known  to  be  In  the  possession  of 
the  wanted  person;  (c)  NCIC  number 
(unique  number  assigned  to  each 
NCIC  record).  6.  Securities  File,  (a) 
Type,  serial  number,  denomination  of 
security;  (b)  Type  of  security  and 
name  of  owner  of  security:  (c)  Social 
Security  number  of  owner  of  security, 
(d)  NCIC  number.  7.  Boat  File:  (a) 
Registration  docimient  number;  (b) 
Hull  serial  number;  (c)  NCIC  number. 
8.  Computerized  Criminal  History  File: 

(a)  Name,  sex,  race,  and  date  of  birth; 

(b)  FBI  number,  (c)  State  identifica- 
tion number;  (d)  Social  Security 
Number;  (e)  Miscellaneous  number.  9. 
Missing  Person  File— Same  as 
"Wanted  Person"  File. 


Safeguards: 

Data  stored  in  the  NCIC  is  docu- 
mented criminal  Justice  agency  infor- 
mation and  access  to  that  data  is  re- 
stricted to  duly  authorized  criminal 
Justice  agencies.  The  following  securi- 
ty measures  are  the  minimum  to  be 
adopted  by  all  criminal  Justice  agen- 
cies having  access  to  the  NCIC  Com- 
puterized Criminal  History  File.  These 
measures  are  designed  to  prevent  un- 
authorized access  to  the  system  data 
and/or  tmauthorized  use  of  data  ob- 
tained from  the  computerized  file. 

1.  Computer  Centers:  a.  The  crimi- 
nal Justice  agency  computer  site  must 
have  adequate  physical  security  to 
protect  against  any  unauthorized  per- 
sonnel gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored 
data.  b.  Since  personnel  at  these  com- 
puter centers  can  access  data  stored  In 
the  system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  termi- 
nal agency.  (This  authority  and  super- 
vision may  be  delegated  to  responsible 
criminal  justice  agency  personnel  In 
the  case  of  a  satellite  computer  center 
being  serxiced  through  a  state  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  Justice 
maintenance  or  technical  personnel,  c. 
All  visitors  to  these  computer  centers 
must  be  accompanied  by  staff  person- 
nel at  all  times,  d.  Computers  having 
access  to  the  NCIC  must  have  the 
proper  computer  Instructions  written 
and  other  built-in  controls  to  prevent 
criminal  history  data  from  being  ac- 
cessible to  any  terminals  other  than 
authorized  terminals,  e.  Computers 
having  access  to  the  NCIC  must  main- 
tain a  record  of  all  transactions 
against  the  criminal  history  file  in  the 
same  manner  the  NCIC  computer  logs 
all  transactions.  The  NCIC  identifies 
each  specific  agency  entering  or  re- 
ceiving Information  and  maintains  a 
record  of  those  transactions.  This 
transaction  record  must  be  monitored 
and  reviewed  on  a  regular  basis  to 
detect  any  possible  misuse  of  crim^inal 
history  data.  f.  Each  state  control  ter- 
minal shall  build  its  data  system 
around  a  central  computer,  through 
which  each  Inquiry  must  pass  for 
screening  and  verification.  The  con- 
figuration and  operation  of  the  center 
shall  provide  for  the  integrity  of  the 
data  base. 

2.  Communications:  a.  Lines/chan- 
nels being  ased  to  transmit  criminal 
history  information  must  be  dedicated 
solely  to  criminal  justice  use,  i.e..  there 
must  be  no  terminals  belonging  to 
agencies  outside  the  criminal  justice 
system  sharing  these  lines/channels. 
b.  Physical  security  of  the  lines/chan- 
nels must  be  protected  to  guard 
agahist  clandestine  devices  being  uti- 
lized to  intercept  or  Inject  system  traf- 
fic. 

3.  Terminal  Devices  Having  Access 
to  NCIC:  a.  All  agencies  having  termi- 
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nals  on  the  system  must  by  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having  termi- 
nsds  with  access  to  criminal  history 
must  have  terminal  operators  screened 
and  restrict  access  to  the  terminal  to  a 
minimum  number  of  authorized  em- 
ployees, c.  Copies  of  criminal  history 
data  obtained  from  terminal  devices 
must  be  afforded  security  to  prevent 
any  unauthorized  access  to  or  use  of 
that  data.  d.  All  remote  terminals  on 
NCIC  Computerized  Criminal  History 
will  maintain  a  hard  copy  of  comput- 
erized criminal  history  inquiries  with 
notations  of  individual  making  request 
for  record  (90  days). 

Retention  and  disposal: 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  Pile:  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after 
the  end  of  the  license  plate's  expira- 
tion year  as  shown  in  the  record.  Un- 
recovered stolen  vehicle  records  (in- 
cluding snowmobile  records)  which 
contain  VTN's  will  remain  in  file  for 
the  year  of  entry  plus  4.  b.  Unreco- 
vered vehicles  wanted  in  conjunction 
with  a  felony  will  remain  in  file  for  90 
days  after  entry.  In  the  event  a  longer 
retention  period  is  desired,  the  vehicle 
must  be  reentered,  c.  Unrecovered 
stolen  VIN  plates,  certificates  of  origin 
or  title,  and  serially  numbered  stolen 
vehicle  engines  or  transmissions  will 
remain  in  file  for  the  year  of  entry 
plus  4. 

2.  License  Plate  Pile:  Unrecovered 
stolen  license  plates  not  associated 
with  a  vehicle  will  remain  in  file  for 
one  year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the 
record. 

3.  Gun  File:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  Indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record, 
b.  Weapons  entered  in  file  as  "recov- 
ered" weapons  will  remain  in  file  for 
the  balance  of  the  year  entered  plus  2. 

4.  Article  Pile:  Unrecovered  stolen 
articles  will  be  retained  for  the  bal- 
ance of  the  year  entered  plus  one  year. 

5.  Wanted  Person  Pile:  Persons  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants",  which 
will  be  automatically  removed  from 
file  after  48  hours). 

6.  Securities  Pile:  Unrecovered. 
stolen,  embezzled,  counterfeited  or 
missing  securities  will  be  retained  for 
the  balance  of  the  year  entered  plus  4. 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen 
boats  will  be  retained  in  file  for  the 
balance  of  the  year  entered  plus  4. 


8.  Missing  Person  Pile:  Will  remain 
in  the  file  until  the  individual  is  locat- 
ed or,  in  the  case  of  unemancipated 
persons,  the  individual  reaches  the  age 
of  emancipation  as  defined  by  laws  of 
his  state. 

9.  Computerized  Criminal  History 
Pile:  When  an  individual  reaches  age 
of  80. 

Sy8lem  mAnagerfs)  and  addresK: 

Director,  Federal  Bureau  of  Investi- 
gation: J.  Edgar  Hoover  P.B.I.  Build- 
ing, 9th  and  Pennsylvania  Avenue 
N.W..  Washington.  D.C.  20535. 

Notification  procedure: 
Same  as  the  above. 

Record  access  procedures: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alterna- 
tive procedures  are  available  to  a  re- 
quester. The  procedures  by  which  an 
individual  may  obtain  a  copy  of  his 
Computerized  Criminal  History  are  as 
follows: 

If  an  individual  has  a  criminal 
record  supported  by  fingerprints  and 
that  record  has  been  entered  in  the 
NCIC  CCH  Pile,  it  is  available  to  that 
individual  for  review,  upon  presenta- 
tion of  appropriate  identification,  and 
in  accordance  with  applicable  State 
and  Federal  administrative  and  statu- 
tory regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that 
he  purports  to  be.  The  record  on  file 
will  then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  Pile.  That  agency  within  statu- 
tory or  regulatory  limits  can  require 
additional  identification  to  assist  in  se- 
curing a  positive  identification. 

2.  If  the  cooperating  law  enforce- 
ment agency  can  make  an  identifica- 
tion with  fingerprints  previously  taken 
which  are  on  file  locally  and  if  the 
FBI  identification  number  of  the  indi- 
viduals  record  Is  available  to  that 
agency,  it  can  make  an  on-line  inquiry 
of  NCIC  to  obtain  his  record  on-line 
or.  if  it  does  not  have  suitable  equip- 
ment to  obtain  an  on-line  response, 
obtain  the  record  from  Washington, 
D.C.  by  mail.  The  individual  will  then 
be  afforded  the  opportunity  to  see 
that  record. 

3.  Should  the  cooperating  law  en- 
forcement agency  not  have  the  indi- 
vidual's fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate 
his  prints  to  an  existing  record  by 
having  his  identification  prints  com- 
pared with  those  already  on  file  in  the 
FBI  or.  possibly,  in  the  State  s  central 
identification  agency. 


Contesting  record  procedures: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency 
to  initiate  action  necessary  to  correct 
any  stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to 
make  the  record  complete. 

Record  source  categories: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State. 
Federal  and  international  criminal  jus- 
tice agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (e)  (1),  (2)  and  (3).  (e)(4) 
(G),  (H).  (e)(8)  (f).  (g)  and  (m)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j).  Rules  have  been  promulgated 
in  accordance  with  the  requirements 
of  5  U.S.C.  553  (b).  (c)  and  (e)  and 
have  been  published  in  the  Federal 
Register. 

JUSTICE/FBI— 009 


System  name: 

Identification 
System. 


Division       Records 


System  location: 

Federal  Bureau  of  Investigation;  J. 
Edgar  Hoover  Bldg.;  10th  and  Pennsyl- 
vania Avenue  NW.;  Washington.  D.C. 
20535. 

Categ;orie8  of  individuals  covered  by  the 
system: 

A.  Individuals  fingerprinted  as  a 
result  of  arrest  or  incarceration  by 
Federal,  state  or  l{x»l  law  enforce- 
ment agencies. 

B.  Persons  fingerprinted  as  a  result 
of  federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individ- 
uals desiring  to  have  their  fingerprints 
plsiced  on  record  with  the  FBI  for  per- 
sonal identification  purposes. 

Categories  of  records  in  the  system: 

A.  Criminal  fingerprint  cards  and  re- 
lated criminal  justice  information  sub- 
mitted by  authorized  agencies  having 
criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted 
by  persons  desiring  to  have  their  fin- 
gerprints placed  on  record  for  personal 
identification  purposes. 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets"  which  are 
compilations  of  criminal  history  infor- 
mation pertaining  to  individuals  who 
have  criminal  fingerprint  cards  main- 
tained in  the  system. 

D.  An  alphabetical  name  index  per- 
taining to  each  individual  whose  fin- 
gerprints are  maintained  in  the 
system.  The  criminal  records  and  the 
civil  records  are  maintained  in  sepa- 
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rate  files  and  each  file  has  an  alpha- 
betical name  index  related  to  the  data 
contained  therein. 

Autnority  for  maintenance  of  the  system: 

The  system  is  established,  main- 
tained and  used  under  authority 
granted  by  28  U.S.C.  534  and  P.L.  92- 
544  (86  Stat.  1115).  The  authority  is 
also  codified  in  28  C.P.R.  0.85  (b),  and 
(J). 

Routine  uses  of  records  maintained  in  the 
system,  including  ratei;ories  of  users  and 
the  purposes  of  such  uses: 

The  FBI  operates  the  Identification 
Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions  for  fed- 
eral, state,  local,  and  foreign  criminal 
justice  agencies,  and  for  noncriminal 
justice  agencies,  and  other  entities 
where  authorized  by  Federal  statute, 
state  statute  pursuant  to  Public  Law 
92-544  (86  Stat.  1115),  Presidential  ex- 
ecutive order,  or  regulation  of  the  At- 
torney General  of  the  United  States. 
In  addition,  identification  assistance  is 
provided  in  disasters  and  for  other  hu- 
manitarian purposes.  DLssemination  is 
also  conducted  in  accordance  with 
Public  Law  94-29.  known  as  the  Secu- 
rities Acts  Amendments  of  1975. 
.  Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  C.P.R.  50-.2  may 
be  made  available  from  systems  of  re- 
cords maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
uE>on  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  (author- 
ity of  44  UJ5.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 


natural  state  or  on  microfilm.  In  addi- 
tion, some  of  the  information  is  stored 
electronically  in  converting  the 
manual  system  to  an  automated 
system. 

Retrievability: 

(1)  All  Information  in  the  system  is 
retrievable  by  technical  fingerprint 
cla,ssification  index  and  positive  identi- 
fication is  effected  only  by  comparison 
of  the  unique  characteristics  obtained 
from  fingerprint  impressions  submit- 
ted for  search  against  the  fingerprint 
cards  maintained  within  the  system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  the  alphabetical  name  index- 
es which  contain  names  of  the  individ- 
uals, their  birth  data,  other  physical 
descriptors  and  the  individuals'  teclini- 
cal  fingerprint  classifications  and  FBI 
numbers,  if  such  have  been  assigned. 

(3)  Tlie  name  of  an  individual  and 
his  FBI  number  may  assist  in  retrieval 
of  information  about  that  individual 
from  within  the  system.  Since  July, 
1971.  all  individuals  whose  f?ngeiprints 
have  been  placed  in  the  criminal  file 
have  been  assigned  unique  FBI  num- 
bers. Prior  to  July,  1971,  all  individuals 
who  had  two  or  more  fingerprint  cards 
in  the  criminal  file  were  assigned  FBI 
numbers. 

Safeguards: 

Information  in  the  system  is  unclas- 
sified. Disclosure  of  information  from 
within  the  system  is  made  only  to  au- 
thorized recipients  upon  authentica- 
tion and  verification  of  the  right  to 
access  the  system  by  such  persons  and 
agencies.  The  physical  security  and 
maintenance  of  information  within 
the  system  is  provided  by  FBI  rules, 
regulations  and  procedures. 

Retention  and  disposal: 

(1)  The  Archivist  of  the  United 
States  has  approved  the  destruction  of 
records  maintained  in  the  criminal  file 
when  the  records  indicate  individuals 
have  reached  80  years  of  age  and  the 
destruction  of  records  maintained  in 
the  civil  f  Ue  when  the  records  indicate 
individuals  have  reached  75  years  of 
age. 

(2)  Fingerprint  car<Ls  and  related 
arrest  data  in  the  system  are  de- 
stroyed seven  years  following  notifica- 
tion of  the  death  of  an  individual 
whose  record  is  maintained  within  the 
system. 

(3)  Fingerprint  cards  submitted  by 
state  and  local  criminal  justice  agen- 
cies are  returned  upon  requests  of  the 
submitting  agencies.  The  return  of  a 
fingerprint  card  under  this  procedure 
results  in  the  deletion  from  the  system 
of  all  arrest  information  related  to 
that  fingerprint  card. 

(4)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification  Division  Records 
System  upon  receipt  of  Federal  court 


orders  for  expimctions  when  accompa- 
nied by  necessary  identifying  informa- 
tion. Recognizing  lack  of  jurisdiction 
of  local  and  state  courts  over  an  entity 
of  the  Federal  Government,  the  Iden- 
tification Division  Records  System,  as 
a  matter  of  comity,  returns  fingerprint 
cards  and  related  arrest  data  to  local 
and  state  criminal  justice  agencies 
upon  receipt  of  orders  of  expunction 
directed  to  such  agencies  by  local  and 
state  courts  when  accompanied  by  nec- 
essary identifying  informations. 

System  manager's)  and  address: 

Director;  Federal  Bureau  of  Investi- 
gation; 10th  and  Permsylvania  Avenue 
NW.;  Washington.  D.C.  20535. 

Notification  procedure: 

Address  inquiries  to  the  System 
Manager.  The  Attorney  General  has 
exempted  the  Identification  Divisipn 
Records  System  from  compliance  with 
subsection  (d)  of  the  Act. 

Record  access  procedures: 

The  Attorney  General  has  exempted 
the  Identification  Division  Records 
System  from  compliance  with  subsec- 
tion (d)  of  the  Act.  However,  pursuant 
to  28  CFR  16.30-34,  and  Rules  and 
Regulations  promulgated  by  the  De- 
partment of  Justice  on  May  20.  1975  at 
40  PR  22114  (Sec.  20.34)  for  Criminal 
Justice  Information  System,  an  indi- 
vidual is  permitted  access  to  his  identi- 
fication record  maintained  in  the  Iden- 
tification Division  Records  System  and 
procedures  are  furnished  for  correct- 
ing or  challenging  alleged  deficiencies 
appearing  therein. 

Contesting  record  procedures: 

Same  as  the  above. 

Record  source  categories: 

See  Categories  of  Individuals. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  suljsections  (c)  (3) 
and  (4).  (d).  (e)  (1),  (2)  and  (3),  (e)  (4) 
(G),  (H).  (e)  (5)  and  (8),  (f),  (g)  and 
(m)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j).  Rules  have  been  pro- 
mulgated in  accordance  with  the  re- 
quirements of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Tedsral  Register. 

JLSTlCE/DAG-002 

System  name: 

Freedom  of  Information  and  Privacy 
Appeals  Index. 

System  location: 

Office  of  the  Deputy  Attorney  Gen- 
eral; United  States  Department  of  Jus- 
tice; 10th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20530. 
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Catctoiics  of  individuals  covered  by  the 
qrstcm: 

The  sjrstem  encompasses  all  individ- 
uals who  submit  administrative  ap- 
peals under  the  Freedom  of  Informa- 
tion or  Privacy  Acts  and  initial  re- 
quests for  access  to  records  located  in 
the  Office  of  the  Attorney  General, 
Deputy  Attorney  General,  or  Asso- 
ciate Attorney  General. 

Categmics  of  records  In  the  system: 

The  system  contains  copies  of  ad- 
ministrative requests,  appeals  and 
other  related  correspondence  fUed 
under  the  Freedom  of  Information 
and  Privacy  Acts  and  copies  are  filed 
sequentially  by  date  of  receipt  based 
on  a  numerical  identifier  assigned  to 
each  appeal.  Also  included  are  index 
cards  which  list  the  name  of  the  ap- 
pellant and  the  ntimerlcal  identifier 
assigned. 

Authority  for  maintenance  of  the  system: 

The  system  was  established  and  is 
maintained  to  enable  the  Office  of  the 
Deputy  Attorney  General  to  comply 
with  the  reporting  requirements  set 
forth  in  5  U.S.C.  552  and  552a. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  maintained  for 
the  purpose  of  processing  administra- 
tive requests  and  appeals  under  the 
Freedom  of  Information  and  Privacy 
Acts  and  to  comply  with  the  reporting 
requirements  of  those  Acts. 

Release  of  iivformation  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Memlser  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  UJS.C.  2904  and  2906. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  In  the  systCm: 

Storage: 

These  records  are  stored  in  file  fold- 
ers in  cabinets. 


Retrievablllty: 

These    folders    are    filed 
number  assigned  to  each. 


by    the 


Safeguards: 

These  records  are  stored  in  cabinets 
in  a  lockable  room. 

Retention  and  disposal: 
These  folders  are  kept  indefinitely. 

System  manager(s)  and  address: 

Director,  Office  of  Privacy  and  In- 
formation Appeals.  Office  of  the 
Deputy  Attorney  General;  United 
States  Department  of  Justice;  10th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20530. 

Notification  procedure: 

Same  as  the  System  Manager. 

Record  access  procedures: 

Same  as  the  System  Manager. 

Contesting  record  procedures: 

Same  as  the  System  Manager. 

Record  source  categories: 

Those  individuals  who  submit  cer- 
tain requests  and  all  appeals  under  the 
Freedom  of  Information  and  Privacy 
Acts. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


JUSTICE/PRC-002 


System  name: 

Freedom  of  Information  and  Privacy 
Act  Record  System: 

System  location: 

Records  may  be  retained  at  any  of 
the  Regional  Offices  as  indicated  in 
the  Inmate  and  Supervision  Piles 
System  and  the  Headquarter's  Office. 
All  requests  for  records  may  be  made 
to  the  Central  Office:  United  States 
Parole  Commission;  320  First  Street 
NW.;  Washington.  D.C.  20537;  Attn: 
Executive  Assistant  to  Chairman,  or  to 
the  appropriate  Regional  Office. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under 
the  custody  of  the  Attorney  General, 
including  former  inmates  on  supervi- 
sion. 

Categories  of  records  In  the  system: 

(1)  Administrative  Requests  and  Re- 
sponses to  requests  for  information 


and  records  under  5  U.S.C.  552  and 
552a  and  appeals  from  denials  of  data; 
(2)  Final  orders  of  Commission  follow- 
ing all  parole  rescission  and  revocation 
hearings,  record  reviews,  and  appeals 
are  maintained  in  the  Freedon  of  In- 
formation Act  Reading  Room  at  Com- 
mission Headquarters  with  names  and 
register  numbers  removed  to  protect 
individual  privacy  of  inmates  and  per- 
sons on  supervision.  Final  decisions  in 
labor  and  pension  cases  are  main- 
tained in  said  reading  room. 

Anthorlty  for  maintenance  of  the  system: 
6  U.S.C.  552  and  S52a. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  system  is  used:  (a>  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for  informa- 
tion made  pursuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552  and  Pri- 
vacy Act,  552a;  and  make  final  orders 
available  in  a  reading  room  pursuant 
to  5  U.S.C.  552;  (b)  to  provide  docu- 
mentation of  receipt  and  processing 
requests  for  information  made  pursu- 
ant to  the  Freedom  of  Information 
and  Privacy  Acts  if  needed  for  process- 
ing contested  denials  of  release  of 
data;  (c)  to  furnish  information  to  em- 
ployees of  the  Department  of  Justice 
who  have  a  need  for  information  from 
the  system  in  performance  of  their 
duties;  (d)  to  maintain  a  count  of  re- 
quests and  method  of  compliance  as 
required  by  Freedom  of  Information 
and  Privacy  Acts. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  with  the  consent 
of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
t>e  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  imder  the  author- 
ity of  44  U.S.C.  2904  and  2908. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  maintained  In  the 
system  is  stored  on  documents. 

Retrievability: 

Documents  are  indexed  by  name 
and/or  register  number.  Final  orders 
in  the  reading  room  are  indexed  by 
type,  and  within  each  type  the  source 
(Region  or  National  Appeals  Board). 

Safeguards: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Conunission  personnel  and  other  De- 
partment of  Justice  employees  on  a 
"need  to  know"  basis.  Each  request<M- 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

Retention  and  disponal: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed 
by  shredding. 

System  managers)  and  address: 

General  Counsel;  United  States 
Parole  Commission;  320  First  Street 
NW.;  Washington,  D.C.  20537. 

Notification  procedure: 
Same  as  the  above. 

Record  acccas  procedures: 
Same  as  the  above. 

Contesting  record  procedures: 
Same  as  the  above. 

Record  source  categories: 

(1)  Inmates  and  persons  on  supervi- 
sion: (2)  Department  of  Justice  em- 
ployees. 

Systems  exempted  from  certain  provisions 
of  the  act: 


Ntme. 


JUS-nCE/PRC-OOS 


System  name: 
Inmate  and  Supervision  Files. 

System  location: 

Records  are  maintained  at  each  of 
the  Commission's  Regrional  Offices  for 
iimiates  Incarcerated  in  and  persons 
under  supervision  in  each  region.  Re- 
cords are  housed  temporarily  at  the 
Commission's  Headquarters  office  lo- 
cated at  320  First  Street,  Washington. 
D.C.  20537  when  t^sed  by  the  National 
Appeals  Board  or  other  Headquarter's 
personnel.  Prior  to  the  first  parole 
hearing,  the  iiunate's  file  is  main- 
tained at  the  institution  at  which  he  is 
Incarcerated.  All  requests  for  records 


should  be  made  to  the  appropriate  re- 
gional office  at  the  foUowing  address- 
es: U.S.  Parole  Commission;  Scott 
Plaza  II;  Industrial  Highway,  6th 
Floor,  Philadelphia,  Pa.  19113.  U.S. 
Parole  Commission;  3500  Greenbriar 
Parkway,  Bldg.  0300;  Atlanta,  Ga. 
30331.  U.S.  Parole  Commission;  KCI 
Bank  Bldg.;  8800  N.W.  112th  Street; 
Kansas  City,  Mo.  64153.  U.S.  Parole 
Commission;  3883  Turtle  Creek  Blvd., 
Suite  I;  Dallas.  Tex.  75219.  U.S.  Parole 
Commission;  330  Primrose  Drive,  5th 
Floor;  Burlingame,  Calif.  94010. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  iiunates  under 
the  custody  of  the  Attorney  General. 
Former  inmates  include  those  present- 
ly under  supervision  as  parolees  or 
mandatory  releasees 

Categories  of  records  in  the  system: 

1.  Computation  of  sentence  and  sup- 
portive docxmientation. 

2.  Correspondence  concerning  pend- 
ing charges,  and  wanted  status,  includ- 
ing warrants. 

3.  Requests  from  other  federal  and 
non-federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfei- 
ture, withholding  and  restoration  of 
good  time. 

5.  Information  concerning  present 
offense,  prior  criminal  backgroimd, 
sentence  and  parole  from  the  U.S.  At- 
torneys, the  Federal  Courts,  and  feder- 
al prosecuting  agencies. 

6.  Identification  data,  physical  de- 
scription, photograph  and  finger- 
prints. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assigrunent  and 
performance  adjustment/progress  re- 
ports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders,  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
dociunents,  parole  or  mandatory  re- 
lease certificates,  statements  of  third 
parties  for  or  against  parole,  special 
reports  on  youthful  offenders  and 
adults  required  by  statute  and  related 
docviments. 

15.  Correspondence  regarding  re- 
lease plarming,  adjustment  and  viola- 
tions. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  rep>orts  and  rules. 

20.  Release  processing  forms  and  cer- 
tificates. 

21.  Interview  request  forms  from  In- 
mates. 


22.  General  correspondence. 

23.  Copies  of  Imnate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  Inmates  and  others,  and  Com- 
mission orders  and  memoranda  deal- 
ing with  supervision  and  conditions  of 
parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a  re- 
vocation warrant,  warrant  application, 
warrant,  instructions  as  to  service,  de- 
tainers and  related  docimients. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218.  5005-5041.  28 
CFR  Part  O.  Subpart  V.  and  28  CFR 
Part  2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  file  Is  the  'working  tool'  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  irunates  ini- 
tial hearing.  After  that  hearing,  it  is 
placed  in  the  appropriate  regioiud 
office  where  It  provides  the  principle 
Information  source  for  decisions  neces- 
sary during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  sui)ervlsion  takes  place). 
It  is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  Counsel  and  others 
on  the  Headquarters  Staff.  It  is  used 
by  employees  at  all  levels  including 
Commission  Members  to  provide  the 
information  for  decision  mnicing  in 
every  area  of  Commission  responsibil- 
ity. Files  of  released  inmates  are  used 
to  make  statistical  studies  of  subjects 
related  to  parole  and  revocation. 

(b)  The  system  is  used  to  provide  in- 
formation source  to  officers  and  em- 
ployees of  the  Department  of  Justice 
who  have  a  need  for  the  information 
in  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  in- 
formation source  for  disclosure  of  in- 
formation that  are  matters  solely  of 
general  public  record,  such  as  offense, 
sentence  data,  release  date,  and  etc 
Names  are  not  disclosed  when  infor- 
mation is  so  provided. 

(d)  The  system  Is  used  to  provide  in- 
formational soiux%  for  responding  to 
inquiries  from  federal  Inmates  in- 
volved, their  families  or  representa- 
tives, or  Congressional  Inqtilries. 

(e)  Internal  Users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  Information  In  the  per- 
formance of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  suc>ervlse  parolees  and 
mandatory  releases,  and  U.S.  District 
Court  Judges  to  review  the  status  of 
sentences  or  when  Commission  action 
Is  attacked  in  Utig^atlon.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 
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(g)  In  the  event  that  material  in  this 
sjrstem  indicates  a  violation  or  poten- 
tial violation  of  law.  whether  civil, 
criminal  or  regxilatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or 
rule,  regulation  or  order,  issed  pursu- 
ant thereto. 

(h)  A  record  from  this  system  may 
be  disclosed  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  if  neces- 
sary to  obtain  information  relevant  to 
an  agency  decision  relating  to  current 
or  former  inmates  under  supervision. 

(DA  record  from  this  system  may  be 
disclosed  to  a  federal  agency,  in  re- 
sponse to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necaasary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  avilable  from  systems  of  records 
maintained  by  the  UJ3.  Parole  Com- 
mission unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  imwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
ui>on  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  with  the  consent 
of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage 

Information  maintained  in  the 
system  is  stored  on  papers  fastened 
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into  file  Jackets  and  a  minimal  amoimt 
is  on  cards  stored  in  card  file  drawers. 
Active  files  and  card  Indices  are  locat- 
ed in  each  region:  inactive  files  are  at 
the  Washington  Federal  Records 
Center  and  the  card  index  to  inactive 
files  is  at  Board  Headquarters  in 
Washington.  An  experimental  pro- 
gram to  store  such  data  on  tape,  dislc 
or  microfiche  using  ADP  technology  is 
in  the  beginning  stages. 

Retrievabilitjr: 

All  data  is  Indexed  by  name  and/or 
register  niunber.  When  ADP  technol- 
ogy is  used  in  the  future,  such  data 
may  l>e  available  by  Social  Security 
Nimiber.  FBI  identification  number, 
or  other  indices. 

Safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to  em- 
ployees only  on  a  'need  to  Imow'  basis. 
Files  are  stored  in  rooms  which  are  su- 
pervised by  day  and  locked  at  night. 
Data  from  files  for  recipients  outside 
of  the  Parole  Commission  and  Bureau 
of  Prisons  is  conveyed  by  letter  so  that 
a  record  exists.  When  files  are  srat 
they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  federal  enforcnnent-proMCUtion- 
Judicial  area  only. 

Bctcntiea  and  dis|»osak 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed 
by  electrcmic  means  or  shredding. 

System  nMuwgei<s)  and  address: 

Herman  Levy— Attorney-Manage- 
ment Analyst:  United  States  Parole 
Commission;  320  First  Street,  N.W.— 
Rm.  342;  Commission  D.C.  20537. 

Notification  procedure: 

Address  inquiries  to  Regional  Direc- 
tor at  appropriate  location.  For  gener- 
al inquiries,  address  System  Manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  Subsection  (d)  under  the 
provisions  of  subsection  (j). 

Record  source  categories 

1.  Individual  Inmate;  2.  Federal  law 
enforcement  agencies  and  personnel; 

3.  State  and  federal  probation  services; 

4.  Non-Federal  law  enforcement  agen- 
cies; 5.  Educational  institutions;  6. 
Hospital  or  medical  sources;  7.  Rela- 
tives, friends  and  other  interested  indi- 
viduals or  groups  in  the  community;  8. 
Former  or  futiire  employers;  9.  Evalu- 
ations, observations,  reports,  and  find- 
ings of  institution  supervisors,  counsel- 
ors, boards  and  committees.  Parole 
Commission  examiners.  Parole  Com- 
mission Members;  10.  Federal  Court 
records:  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 


Systems  exempted  from  certain  provisions 
<rftiieact: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (cK3) 
and  (4).  (d).  (e)(2)  and  (3).  (e)(4KG) 
and  (H).  (e)(8).  (f )  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a  (JK2). 
Rules  have  beeen  promulgated  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553(b).  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 

JUS-nCE/PRC-OOT 

System  name: 

Worldoad  Record.  Decision  Result, 
and  Annual  Report  System. 

System  location: 

U.S.  Parole  Commission  Headquar- 
ters; 320  First  Street,  3d  Floor,  Wash- 
ington, D.C.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Any  Inmate  and  parolee  or  manda- 
tory releasee  who  has  been  the  subject 
of  a  decision  for  the  period  covered  in 
the  report  for  which  the  data  Is  used 
(prior  month,  prior  quarter,  or  prior 
year). 

Categories  of  records  in  tiM  sj  stsw. 

Certain  original  input  forms  Indleats 
the  Inmate  or  person  under  supcnri- 
sion  by  name  and  register  number  and 
give  the  date  and  specific  statistical 
detail  as  to  the  decision  made.  They 
include  criminal  history  type  of  Infor- 
mation regarding  the  persons  in  ques- 
tion. Types  of  decisions  covered  in 
order  of  the  form  numbers  above  are 
after  hearing  or  record  review,  after 
recommendation,  after  Regional  Ap- 
peal, after  National  Appeal,  and  after 
a  decision  reopening  and  modlfjring. 
The  data  is  input  into  a  computer 
through  punch  cards  and  is  used  to 
provide  the  following:  (a)  A  monthly 
report  of  worldoad  containing  numl>er 
and  type  of  hearings  per  region  fur- 
ther broken  out  by  institutions  within 
regions  and  type  of  sentence;  (b)  A 
quarterly  report  on  decision  results  in- 
dicating, among  other  statistics, 
nimiber  and  type  of  decisions  within, 
above,  and  below  guidelines  broken 
out  by  examiners  making  the  deci- 
sions; (c)  Together  with  hand  posted 
data  on  other  items  of  statistical 
value,  this  data  is  being  used  to  create 
the  Annual  Report  of  the  Commission. 

Authority  for  maintenance  ^  the  syttcn: 

18  U.S.C.  4201-4218.  5005-5041.  28 
CFR  Part  O.  Subpart  V,  28  CFR  Part 


Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purposes  of  such  nscK 

(a)  These  records  are  used  internally 
to  analyze  work  product,  the  perfor- 


mance of  evaluators,  and  various  types 
of  procedures  and  hearings  and  to 
evaluate  the  guidelines  themselves. 

(b)  These  records  are  used  to  pre- 
pare an  annual  report  to  the  Attorney 
General  and  Congress  and  the  public 
indicating  in  quantitative  and  qualita- 
tive terms  Commission  activity  and  ac- 
complishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibil- 
ity of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule, 
regulation  or  order  Issued  pursuant 
thereto. 

(d)  A  record  from  this  system  of  re- 
cords may  be  disclosed  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  Information 
if  necessary  to  obtain  information  rel- 
evant to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  federal  agency,  in  re- 
sponse to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  infor- 
mation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  C.P.R.  50.2  may 
l>e  made  available  from  systems  of  re- 
cords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  In 
systems  of  records  maintained  by  the 
U.S.  Parole  Conunission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  or  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  of  staff  requests  the  informa- 
tion on  behalf  of  and  with  the  consent 
of  the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)   in  records   management   in- 
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spections  conducted  under  the  author- 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  In  the  system: 

Storage:  Paper  input  forms  are  stored 
in  folders  only  imtil  information  from 
them  is  punched  into  csirds.  Data  is 
stored  principally  on  punch  cards  or 
on  tape. 

Monthly  and  quarterly  reports  in 
the  form  of  computer  printouts  are 
filed  in  folders.  Annual  report  is  in 
book  form  and  stored  in  library 
shelves. 

Retrievability:  Data  in  this  system  can 
be  retrieved  by  inmate's  name  and  reg- 
ister nimiber  from  the  original  input 
forms.  IBM  card  declcs.  or  tape  substi- 
tute for  card  declcs.  It  is  only  retrieved 
by  region,  by  examiner,  by  type  of  de- 
cision made  or  hearing  held,  by  rela- 
tion to  the  guidelines  and  other  simi- 
lar means  except  for  Individual  case 
retrievability  in  the  gmdeline  section 
of  the  quarterly  report.  Except  for 
this,  there  is  no  output  from  this 
system  now  produced  in  which  any  in- 
formation is  identifiable  by  the  name 
or  register  numljer  of  any  person. 
Such  identification  exists  in  the  input 
and  storage  data  area. 

Safeguards:  Data  on  forms  and  IBM 
cards  and /or  tape  retrievable  by  indi- 
vidual is  stored  in  tlie  Research  Sec- 
tions Office  in  cabinets.  Research  per- 
sonnel (all  selected  Commission  em- 
ployees) supervise  this  data  by  day 
and  use  it  on  a  'need  to  know'  basis. 
The  room  where  it  is  stored  is  locked 
outside  of  office  hours,  and  the  entire 
Headquarters  building  is  guarded  and 
secured.  Monthly  and  quarterly  re- 
ports are  for  use  of  the  Chairman,  his 
Executive  Assistant  and  Commission 
Members  and  professional  personnel. 
No  information  thereon  is  retrievable 
as  pertaining  to  any  individual  except 
certain  breakouts  by  Parole  Commis- 
sion employee  examiners  and  by 
inmate  in  the  guideline  section  of  the 
quarterly  reports.  These  printouts  are 
stored  in  the  Commission  Headquar- 
ters offices,  all  of  which  are  supervised 
by  day,  locked  at  night,  and  are  in  a 
secured  building.  The  Annual  Report 
contains  no  information  identifiable 
by  individual  and  is  a  public  docu- 
ment. 

Retention  and  disposal:  1.  Completed 
input  forms— Until  data  is  keypunched 
into  IBM  cards— usually  one  month 
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after  forms  are  completed.  They  are 
then  destroyed;  2.  IBM  card  decks  or 
tape  substitute— Ten  years  after  prep- 
aration, cards  will  be  destroyed,  tape 
degaussed;  3.  Printouts  of  annual  and 
quarterly  reports— 10  years;  4.  Annual 
Reports— Some  copies  retained  perpet- 
ually in  Archives. 

System  managers)  and  address:  Execu- 
tive Assistant  to  the  Chairman.  Room 
354-B.  UJS.  Parole  Commission.  320 
First  Street  NW..  Washington,  D.C. 
20537. 

Record  source  categories:  (a)  Commission 
inmate  files;  (b)  Docket  sheets;  (c) 
Commission  notices  of  action,  orders 
and  documentation  following  hear- 
ings: (d)  Commission  warrant  applica- 
tions and  warrants;  (e)  General  Com- 
mission records  and  data. 

Systems  exempted  from  certain  provisions 
of  the  act  The  Attorney  General  has 
exempted  this  system  from  subsec- 
tions (c)(3)  and  (4),  (d),  (eX2)  and  (3), 
(e)(4)(G)  and  (H),  (e)(8),  (f)  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (J)(2).  Rules  have  l>een  promul- 
gated in  accordsince  with  the  require- 
ments of  5  U.S.C.  553(b),  (c)  and  (e) 
and  have  been  published  in  the  Feder- 
al Register. 

JUS'nCE/CIV-«02 

System  name: 

Civil  Division  Case  File  System:  Cus- 
toms Section. 

System  location: 

26  Federal  Plaza,  New  York,  N.Y. 
10007.  and  U.S.  Department  of  Justice 
Data  Services  Center,  10th  and  consti- 
tution Avenue  NW.,  Washington,  D.C. 
20530. 

Categories  of  Individuals  covered  by  the 

system: 

Any  and  all  parties  and  coimsel  in- 
volved in  the  cases  handled  by  the 
Customs  Section  of  the  Civil  Division 
will  have  identifying  data  contained  In 
this  system. 

Categories  of  records  In  the  system: 

1.  The  main  record  of  the  system  is 
the  case  file  which  is  retained  on  each 
case  under  the  Jurisdiction  of  the  Cus- 
toms Section  of  the  Civil  Division  and 
constitutes  the  official  record  of  the 
Department  of  Justice  thereon.  All 
record  material  relating  to  a  case  is  re- 
tained in  the  file.  Each  file  is  assigned 
the  Customs  Court  numl>er  given  to 
the  summons  filed  in  that  court  or,  in 
cases  filed  prior  to  Octoljer  1,  1970,  to 
reappraisement  appeals  or  to  protests 
filed  with  the  Customs  Court. 

The  number  assigned  to  the  file  will 
change  to  the  number  assigned  by  the 
Court  of  Customs  and  Patent  Appeals,  if 
that  case  t>ecomes  the  subject  of  an  appeal 
before  that  court.  In  addition,  the  Customs 
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Section  retains  »  log  of  communications  re- 
ceived and  communications  sent.  The  corre- 
spondence Is  identified  thereon  by  court 
(case)  number,  identification  of  the  kind  of 
communication,  and  the  person  receiving  it. 

2.  The  case  ffle  and  communication 
logs  are  phjrsically  retained  at  the  of- 
fices of  the  Ciistoms  Section,  26  Feder- 
al Plaza.  New  York,  New  Yorlt  10007. 
From  these  records,  the  Customs  Sec- 
tion inputs  certain  information  for 
conversion  into  a  data  processing 
system  which  is  maintained  at  the  De- 
partment of  Justice  Data  Services 
Center,  10th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20530.  Includ- 
ed in  the  information  contained  in  the 
data  processing  system  is  the  identity 
of  the  parties  and  their  counsel,  as 
well  as  the  merchandise  involved,  the 
port  of  entry  and  the  competing  statu- 
tory provisions. 

3.  Alphabetical  and  nimierical  indi- 
ces are  maintained  as  a  means  of 
access  to  the  proper  file  number  by 
the  cross-referencing  of  the  names  of 
non-govemment  parties  to  suits  with 
the  appropriate  ffle  (court)  numbers. 
These  indices  are  made  of  index  cards 
and  maintained  in  the  Chief  Clerk's 
office  in  the  Customs  Section. 

Authority  for  maintenance  of  the  system: 

The  Customs  Section  case  fUes  are 
maintained  under  the  authority  of  28 
U.S.C.  2601(b)  and  2632(e)  and  estab- 
lished in  accordance  with  28  CFR 
0.45(c)  which  gives  the  Clvfl  Division 
responsibility  for  "all  litigation  inci- 
dent to  the  reappraisement  and  classi- 
fication of  imported  goods,  including 
the  defense  of  all  suits  in  the  Court  of 
Customa  and  Patent  Appeals",  and 
with  28  CFR  0.48  which  designates  the 
Chief,  Customs  Section,  "to  accept  ser- 
vice of  notices  of  appeals  to  the  Court 
of  Customs  and  Patent  Appeals  and  all 
pleadings  and  other  papers  fUed  in  the 
customs  Court,  when  the  United 
States  is  an  adverse  Party  in  any  cus- 
toms lltigaUon". 

Boutine  uses  of  records  maintained  ia  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be 
disseminated  to  any  other  ccMnponent 
of  the  Department  of  Justice,  includ- 
taig  the  Federal  Bureau  of  Investiga- 
tiofn  and  the  United  States  Attorney 
offices,  for  use  in  connection  with  the 
conafderation  of  that  case  or  matter  or 
any  other  case  or  matter  under  consid- 
eratlon  by  the  Civil  Division  or  any 
other  oranpmient  of  the  Department 
of  Justice. 

Certain  infonnati(m  contained  in 
the  record  may  also  be  disseminated  to 
the  U.S.  Customs  Service,  the  Depart- 
ment of  the  Treasvu7.  the  Internation- 
al Trade  Commission,  the  Department 
of  State,  or  any  other  agency  of  the 
Ooifemment  whoae  dedtion  is  bdnc 


challenged  in  a  case  assigned  to  the 
Customs  Section  for  disposition.  A 
record  maintained  in  this  system  of  re- 
cords may  be  disseminated  as  a  rou- 
tine use  of  such  record  as  follows: 

(1)  In  any  case  in  which  there  is  an  indica- 
tion of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  In 
nature,  the  record  In  question  may  be  dis- 
seminated to  the  appropriate  Federal,  state, 
local  or  foreign  agency  charged  with  the  re- 
sponsibility for  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  such  law; 

(2)  in  the  course  of  investigating  the  po- 
tential or  actual  violation  of  any  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local  or  for- 
eign agency,  or  to  an  individual  or  organiza- 
tion, if  there  is  reason  to  believe  that  such 
agency,  individual  or  organization  possesses 
Information  relating  to  the  Investigation, 
trial  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such  informa- 
tion or  to  obtain  the  cooperation  of  a  wit- 
ness or  an  informant: 

(3)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate  Fed- 
eral, state,  local  or  foreign  court  or  grand 
Jury  proceeding  in  accordance  with  estab- 
lished constitutional,  substantive,  or  proce- 
dural law  or  practice: 

(4)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  Federal,  state,  or 
local  administrative  or  regiilatory  proceed- 
ing or  hearing  in  accordance  with  the  proce- 
dures governing  such  proceeding  or  hearing; 

(5)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or  poten- 
tial party  or  his  attorney  for  the  purpose  of 
negotiation  or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter,  plea  t>ar- 
gainlng.  or  formal  or  informal  discovery 
proceedings; 

(6)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for  in- 
vestigation, prosecution,  or  enforcement,  or 
that  involves  a  case  or  matter  within  the  Ju- 
risdiction of  an  agency,  or  where  the  agency 
or  offldals  thereof  are  a  party  to  litigation 
«-  where  the  agency  or  officials  may  be  af- 
fected by  a  case  or  matter,  may  be  disseml- 
natcd  to  such  agency  to  notify  the  agency 
of  the  status  of  the  case  or  matter  or  of  any 
decision  or  determination  that  has  Iseen 
made,  or  to  make  such  other  inquiries  and 
reprarts  as  are  necessary  during  the  process- 
ing of  the  case  or  matter 

(7)  a  record  relating  to  a  person  held  in 
custody  pending  or  during  arraignment, 
trial,  sentence  or  extradition  proceedings,  or 
after  conviction  or  after  extradition  pro- 
ceedings, may  be  disseminated  to  a  Federal, 
state,  local  or  foreign  prison,  probation, 
parole,  or  pardon  authority,  or  to  any  other 
agency  or  individual  concerned  with  the 
malnteiumce,  transportation,  or  release  of 
such  a  person; 

(8)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign  country 
pursuant  to  an  international  treaty  or  con- 
vention entered  into  and  ratified  by  the 
United  States  or  to  an  executive  agreement; 

(9)  a  record  may  be  disseminated  to  a  Fed- 
eral, state,  local,  foreign,  or  International 
law  enforcement  agency  to  assist  in  the  gen- 
eral crbne  prevention  and  detection  efforts 
of  the  rccftrtent  agency  or  to  provide  investi- 
gative toads  to  such  agencr. 


(10)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its  reqiiest.  in 
connection  with  the  hiring  or  retention  of 
an  employee,  the  Issuance  of  a  security 
clearance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the  matter, 

(11)  a  record  may  be  disseminated  to  the 
public,  news  media,  trade  associations,  or  or- 
ganized groups,  when  the  purpose  of  the 
dissemination  is  educational  or  inf  onnation- 
al,  provided  that  the  record  does  not  con- 
tain any  information  identifiable  to  a  specif- 
ic individual  other  than  is  necessary  to  iden- 
tify the  matter  or  where  the  information 
has  previously  been  filed  in  a  Judicial  or  ad- 
ministrative office,  including  the  clerk  of 
the  court; 

(12)  a  record  may  be  disseminated  to  a  for- 
eign coimtry,  through  the  United  States  De- 
partment of  State  or  directly  to  the  repre- 
sentative of  such  country,  to  the  extent  nec- 
essary to  assist  such  country  in  civil  or 
criminal  proceedings  in  which  the  United 
States  or  one  of  Its  officers  or  agencies  has 
an  interest; 

(13)  a  record  that  contains  classified  na- 
tionsJ  security  information  and  material 
may  be  disseminated  to  persons  who  are  en- 
gaged in  historical  research  projects,  or  who 
have  previously  occupied  policy  maldng  po- 
sitions to  which  they  were  appointed  by  the 
President,  in  accordance  with  the  provisions 
of  28  CFR  17.60; 

(14)  copies  of  the  summons  (protest  and 
reappraisement  appeals,  where  appropriate) 
and  the  communication  logs  are  made  avail- 
able to  employees  of  the  private  contractor 
who  services  the  data  r*"^*— *"f  system  in 
New  York  for  the  purpose  of  »n>hw«y  such 
employees  to  extract  all  pertinent  informa- 
tion from  said  documents  so  that  such  infor- 
mation may  be  encoded  and  converted  to 
punch  card  form. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  ttie 
Department  of  Justice,  not  otherwise 
re<}uired  to  be  released  purstiant  to  5 
U.S.C.  552,  may  be  made  avaflable  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  or  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections (xmducted  under  the  author- 
ity of  44  UJS.C.  2904  and  2906. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

(1)  The  case  files  utilize  standard  file 
jackets  or  envelopes  and  are  main- 
tained in  standard  file  cabinets;  (2) 
The  alptiabetical  index  cards  are 
maintained  in  standard  file  cabinets; 
(3)  The  communication  logs  are  main- 
tained in  looseleaf  binders  and,  when 
not  being  currently  referred  to,  are 
also  maintained  in  standard  file  cabi- 
nets; (4)  The  information  in  tlie  data 
processing  system  is  maintained  on 
tapes  stored  in  tiie  Data  Services 
Center. 

Retrievabilitjr: 

(1)  The  case  files  must  be  retrieved 
by  number.  The  file  number  may  be 
ascertained  from  the  alphabetical 
index  when  the  name  of  any  non-gov- 
ernment litigant  is  known.  (2)  The  in- 
formation contained  in  the  data  pro- 
cessing system  may  be  retrieved 
through  the  retrieval  tool  activated  by 
an  attoriiey  making  a  request  for  a 
report  to 'the  computer  technician  who 
codes  the  request  on  a  form  in  the 
format  of  the  retrieval  language.  The 
action  words  of  the  retrieval  reports 
are:  List— lists  the  case  numbers  of  the 
cases  which  satisfy  certain  criteria 
such  as  plaintiff's  name,  counsel's 
name,  court  number,  merchandise, 
competing  statutory  provisions.  Gov- 
ernment counsel.  Write*— output  and 
the  full  history  for  any  case  specified 
by  case  number.  Write-^limited  case 
history  for  any  case  specified  by  case 
niunber.  Count— tallying  the  number 
of  cases  in  the  data  base  contained  in 
the  request. 

Safeguards: 

(1)  Information  contained  in  the 
system  is  unclassified.  However,  only 
attorneys  in  the  Customs  Section  who 
have  responsibility  for  the  case  may 
properly  obtain  a  case  file.  Correspon- 
dence and  telephone  calls  about  par- 
ticular cases  are  referred  to  the  attor- 
ney having  responsibility  for  the  case. 
In  the  attorney's  absence,  another  at- 
torney covering  for  the  absent  attor- 
ney or  the  Chief  of  the  Section  may 
respond  to  the  telephone  call  or  corre- 
spondence. The  index  files  and  the 
commimication  logs  are  utilized  only 
by  the  persormel  of  the  Customs  Sec- 
tion in  locating  or  verifying  informa- 
tion contained  in  the  system.  (2)  Infor- 
mation from  the  data  processing 
system  may  l>e  obtained  only  by  attor- 
neys on  the  basis  of  requests  made  In 
writing  on  a  proper  form  supplied  by 
the  Customs  Section.  The  request  is 
made  of  the  computer  technician.  Nor- 
mally these  requests  are  mailed  to  the 
technician  in  charge  at  the  Data  Ser- 
vice Center,  but  occasionally  the  re- 
quest niay  be  related  telephonically  by 
the  computer  technician. 


Retention  and  disposal: 

(1)  Closed  case  files  are  sent  to  the 
Federal  Records  Center  for  retention 
in  accordance  with  the  authorized  Re- 
cords Disposal  Schedule  lor  the  classi- 
fication of  the  case.  Such  schedules 
are  approved  by  the  National  Ar- 
chives. After  the  designated  period  is 
passed,  the  file  is  destroyed.  The  com- 
munication logs  are  sent  to  the  Feder- 
al Records  Center  for  retention  in  ac- 
cordance Willi  the  authorized  records 
disposal  schedule  after  five  years. 
After  llie  designated  period  those  re- 
cords are  also  destroyed.  The  index 
cards,  however,  are  not  purged.  (2)  Pe- 
riodically, the  inactive  cases  will  be 
piuged  from  the  main  tape  in  the  *fta 
processing  system  and  transferred  to 
the  historical  tape  where  the  informa- 
tion will  be  retained  indefinitely. 
There  is  a  provision  in  the  data  pro- 
cessing system  to  delete  and  remove 
an  entire  case  history  from  the  mam 
or  historicil  tape.  This  may  be  done 
on  request  from  the  Chief  of  the  Cus- 
toms Sef^tion  and  such  removed  cases 
will  not  be  saved  or  written  on  any 
other  tape. 

System  mnnager(ii)  and  address: 

Assistant  Attorney  General.  Civil  Di- 
vision, U.S.  Department,  of  Jastice, 
10th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20530. 

Notiflcation  procedure: 

Address  inquiries  to  Assistant  Attor- 
ney General;  Civil  Division;  U.S.  De- 
partment of  Justice;  10th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20530. 

Record  access  procedures: 

A  request  for  information  concern- 
ing the  cases  of  the  Customs  Section 
of  the  Civil  Division  should  be  submit- 
ted in  writing,  with  the  envelope  and 
letter  clearly  marked  "Privacy  Access 
Request".  The  request  should  include 
the  file  number  and/or  the  names  of 
any  non-government  litigant  known  to 
the  reque.stor.  The  requestor  should 
also  provide  a  return  address  for  trans- 
mitting the  information.  Such  access 
request  should  be  submitted  to  the 
System  Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to 
the  Assistant  Attorney  General.  De- 
partment of  Justice,  10th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20530.  The  request  should  clearly  state 
what  information  is  being  contested, 
the  reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  informa- 
tion sotight. 

Record  source  categories: 

All  litigants  involved  in  the  cases  of 
tills  Division  are  sources  of  informa- 


tion. Such  information  is  either  con- 
tained in  the  record  material  in  the 
case  files  or  has  been  extracted  from 
that  record  material  and  put  on  com- 
munication logs  and/or  index  cards. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

JLSTICE/USA-005 

System  name: 
C)vil  Case  Piles. 

System  locution: 

Ninety-four  United  States  Attor- 
neys' Offices  (See  attached  Appendix). 

Categories  of  individuals  covered   b}'   the 

system: 

(a)  Individuals  being  investigated  in 
anticipation  of  Civil  suits;  (b)  Individ- 
uals involved  in  Civil  suits;  (c)  Defense 
Counsel(s);  (d)  Information  sources; 
(e)  Individuals  relevant  to  the  develop- 
ment of  Civil  suits. 

Categories  of  records  in  the  system: 

(a)  All  Civil  Cases  Files  (USA-34); 
(b)  Docket  Cards  (USA-116);  (c)  Civil 
Debtor  Cards— (USA- 11 7b);  (d)  Civil 
Case  Activity  Card  (USA- 164);  (e)  Civil 
Debtor  Activity  Card  (USA-166);  (f)  3 " 
V  5"  Index  Cards:  (g)  Caseload  Prin- 
touts; (h)  General  Correspondence  re: 
Civil  Cases;  (i)  Reading  Files  re:  Civil 
Cases;  (j)  Information  Source  File:  (k) 
Attorney  Assigiunent  sheets;  (1)  Tele- 
phone records;  (m")  Miscellaneous  In- 
vestigative files;  (n)  Lands  Condenma- 
tion  files  (Appraisal  and  Negotiator 
Reii'^rts);  (o)  Tax  Case  Resource  File; 
(p)  Material  in  Civil  File  related  to 
Criminal  cases  arising  out  of  Civil  Pro- 
ceedings; (q)  Search  Warrants;  (r) 
Files  uniques  to  District;  (s)  Civil  Mis- 
cellaneous Correspondence  File. 

.Authority  for  maintenance  of  the  system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301 
and  44  U.S.C.  310L 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

A  record  maintained  in  this  sy.stem 
of  records  may  be  disseminated  as  a 
routine  tise  of  such  r«»cord  as  follows: 

(?J  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  ci\'il,  or  regulatory  in 
nature,  th3  record  in  question  may  be 
disseminated  to  the  appropriate  feder- 
al, state,  local  or  foreign  agency 
charged  with  the  responsibility  for  in- 
vestigating, defending  or  pursuing 
such  violation,  civil  claim  or  remedy, 
or  charged  with  enforcing,  defending 
or  Implementing  such  law; 

(b)  In  the  course  of  Investigating  the 
potential  or  actual  violation  or  civil  li- 
ability of  any  government  action  or 
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law,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing 
or  the  preparation  for  a  trial  or  hear- 
ing for  such  civil  action,  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  or  foreign  agency,  or  to  an  indi- 
vidual or  organization,  if  there  is 
Juon  to  believe  that  such  agency,  in- 
vidual,  or  organization  possesses  in- 
rmation  relating  to  the  investigation 
or  civil  action  trial,  or  hearing  and  the 
dissemination  is  reasonably  necessary 
to  elicit  such  Information  or  to  obtain 
the  cooperation  of  a  witness  or  an 
agency; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an  ap- 
propriate federal,  state,  local,  or  for- 
eign court  or  grand  Jury  proceeding  in 
accordance  with  established  constitu- 
tional, substantive,  or  procedural  law 
or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  fed- 
eral, state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures  gov- 
erning such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an 
actual  or  potential  party  or  his  attor- 
ney for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settle- 
ment of  the  case  or  matter,  or  infor- 
mal discovery  proceedings; 

(f)  a  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  civil  action, 
or  enforcement,  or  that  involves  a  case 
or  matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the 
status  of  the  case  or  matter  or  of  any 
decision  or  determination  that  has 
been  made,  or  to  make  such  other  in- 
quiries and  reports  as  are  necessary 
during  the  processing  of  the  case  or 
matter; 

(g)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  for- 
eign country  pursuant  to  an  interna- 
tional treaty  or  convention  entered 
into  and  ratified  by  the  United  States 
or  to  an  executive  agreement; 

(h)  a  record  may  be  disseminated  to 
a  federal,  state,  local,  foreign,  or  inter- 
national law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
•  agency  or  to  provide  investigative 
leads  to  such  agency  or  to  assist  in 
general  civU  matters  or  cases; 

(i)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its  re- 
quest, in  connection  with  the  hiring  or 
retention  of  an  employee,  the  Issuance 
of  a  security  clearance  as  is  required, 
the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  infor- 
mation relates  to  the  requesting  agen- 
cy's decision  on  the  matter; 


(J)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade  associ- 
ations, or  organized  groups,  when  the 
purpose  of  the  dissemination  is  educa- 
tional or  informational,  such  as  de- 
scriptions of  tjrpes  or  courses  of  action 
or  distinctive  or  unique  modus  oper- 
andi, provided  that  the  record  does 
not  contain  any  information  identifi- 
able to  a  specific  individual  other  than 
such  modiis  operandi; 

(k)  a  record  may  be  disseminated  to 
a  foreign  country,  through  the  United 
States  Department  of  State  or  directly 
to  the  representative  of  such  country, 
to  the  extent  necessary  to  assist  such 
country  In  general  crime  prevention, 
the  pursuit  of  general  civil,  regulatory 
or  administrative  civil  actions  or  to 
provide  investigative  leads  to  such 
country,  or  assist  in  the  location  and/ 
or  returning  of  witnesses  and  other 
evidence: 

(1)  a  record  that  contains  classified 
national  seciirity  information  and  ma- 
terial may  be  disseminated  to  persons 
who  are  engaged  In  historical  research 
projects,  or  who  have  previously  occu- 
pied policy  making  provisions  to  which 
they  were  appointed  by  the  President, 
in  accordance  with  the  provisions  codi- 
fied in  28  CFR  17.60. 

(m)  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the  in- 
stitution or  maintenance  of  a  suit 
brought  under  such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 


Policies  and  practices  for  storing,  retriev- 
ing, accMsing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

All  Informition,  except  that  speci- 
fied in  this  paragraph,  is  recorded  on 
basic  paper/cardboard  material,  and 
stored  within  manlla  file  folders, 
within  metal  file  cabinets,  electric  fUe/ 
card  retrievers  or  safes.  Some  material 
is  recorded  and  stored  on  magnetic 
tape,  card  or  other  data  processing 
type  storage  matter  for  reproduction 
later  into  conventional  formats. 

Rctrievability: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  com- 
plaint number  or  court  docket 
number.  Information  within  this 
system  of  records  may  be  accessed  by 
various  U.S.  Attorneys'  offices  by 
means  of  cathode-ray  tube  terminals 
(CRT's). 

Safeguards: 

Information  in  the  system  is  l>oth 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materi- 
als are  located  in  locked  file  drawers 
and  safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
non-worldng  hours  and  are  secured  by 
either  Federal  Protective  Service, 
United  States  Postal  Service,  or  pri- 
vate building  guards.  Information  that 
is  retrievable  by  CRT's  within  various 
U.S.  Attorneys'  offices  requires  user 
identification  numbers  which  are 
issued  to  authorized  employees  of  the 
Department  of  Justice. 

Retention  and  disposal: 

Records  are  maintained  and  dis- 
posed of  in  accordance  with  Depart- 
ment of  Justice  retention  plans. 

System  manageris)  and  address: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative  Offi- 
cer/Assistant, for  the  U.S.  Attorney 
for  each  district.  (See  attached  appen- 
dix.) 

Notification  procedure: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 
(See  attached  appendix). 

Record  access  procedures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (jX2),  (k)(l)  and  or  (k)(2).  To  the 
extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  access.  A 
determination  as  to  examination  shall 
be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access 
to  a  record  from  this  system  shsdl  be 
made  in  writing,  with  the  envelope 


and  the  letter  clearly  marked  "Privacy 
Access  Request."  Include  in  the  re- 
quest the  name  of  the  individual  in- 
volved, his  birth  date  and  place,  or  any 
other  identifying  number  or  informa- 
tion which  may  be  of  assistance  in  lo- 
cating the  record  and  tlie  name  of  the 
case  or  matter  involved,  if  Icnown.  The 
requester  will  also  provide  a  return  ewi- 
dreas  for  transmitting  the  informa- 
tion. Access  requests  will  be  directed 
to  the  System  Manager.  (See  attached 
appendix.) 

Contesting  record  proredures: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  contest. 
A  determination  as  to  exemption  shall 
be  made  at  the  time  a  request  for  con- 
test is  received.  Individuals  desiring  to 
contest  or  amend  information  main- 
tained in  the  system  should  direct 
their  request  to  the  System  Manager 
(see  attached  appendix)  stating  clearly 
and  concisely  what  information  is 
being  contested,  the  reasons  for  con- 
testing it,  and  the  proposed  amend- 
ment to  the  information  sought. 

Record  source  categories: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limit- 
ed to  investigative  reports  of  federal, 
state  and  local  law  enforcement,  civil 
litigation,  regulatory  and  administra- 
tive agencies;  client  agencies  of  the 
^partment  of  Justice;  other  non-De- 
partment of  Justice  investigative  agen- 
>  cies;  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim  tran- 
scripts of  deposition  and  court  pro- 
ceedings; data,  memoranda  and  re- 
ports from  the  court  and  agencies 
thereof;  and  the  work  product  of  As- 
sistant United  States  Attorneys,  De- 
partment of  Justice  attorneys  and 
at&ff.  and  legal  assistants  worldng  on 
particular  cases. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4) 
(G)  and  (H).  (e)  (5)  and  (8).  (f ),  (g)  and 
(h)  of  the  Privacy  Act  pursuant  to  5 
UJS.C.  552a  (J)(2)  and  (k)  (1)  and  (2). 
Rules  have  been  promulgated  in  accor- 
dance with  the  requirements  of  5 
U.S.C.  553  (b)  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 

JUSTICE/DEA-008 

System  name: 

Investigative  Reporting  and  Filing 
System. 

System  location: 

Drug  EInforcement  Administration; 
l'*''5  I  Street  NW.,  Washington.  D.C. 


20537.  Also,  field  offices.  Sec.  Appen- 
dix 1  for  list  of  addresses. 

Categories  of  individuals  covered  by  the 
system: 

A.  Drug  offenders. 

B.  Alleged  drug  offenders. 

C.  Persons  suspected  of  drug  of- 
fenses. 

D.  Confidential  informants. 

E.  Defendants. 

F.  Witness. 

G.  Non-implicated  persons  with  per- 
tinent knowledge  of  some  circum- 
stance or  aspect  of  a  case  or  suspect. 
These  are  pertinent  references  of  fact 
developed  by  personal  interview  or 
third  party  interview  and  are  recorded 
as  a  matter  for  which  a  probable  need 
for  recall  will  exist.  In  the  regulatory 
portion  of  the  system,  records  are 
maintained  on  the  following  categories 
of  individuals:  (a)  Individuals  regis- 
tered with  DEA  imder  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970;  (b)  Responsible 
officials  of  business  firms  registered 
with  DEA;  (c)  Employees  of  DEA  reg- 
istrants who  handle  controlled  sub- 
stances or  occupy  positions  of  trust  re- 
lated to  the  handling  of  controlled 
substances:  (d)  Applicants  for  DEA 
registration  and  their  responsible  em- 
ployees. 

Categories  of  records  in  the  system: 

The  Investigative  Reporting  and 
Filing  System  includes,  among  other 
things,  a  system  of  records  as  defined 
in  the  Privacy  Act  of  1974.  Individual 
records,  i.e.  items  of  information  on  an 
Individual  may  be  decentralized  in  sep- 
arate investigative  file  folders.  Such 
records  as  well  as  certain  other  records 
on  persons  and  subjects  not  covered  by 
the  act,  are  made  retrievable  and  are 
retrieved  by  reference  to  the  following 
subsystems. 

A.  The  Narcotics  and  Dangerous  Drugs  In- 
formation System  (N ADDIS)  consists  of  two 
centralized  automated  indexes  and  machine 
records  on  subjects  cited  in  and  extracted 
from  investigative  reports.  The  two  indexes 
represent  a  name  index  and  a  number  index 
which  are  used  to  access  one  or  more  specif- 
ic records  for  examination.  The  system 
serves  as  both  an  index  to  the  more  volimii- 
nous  written  reports  upon  which  it  is  based 
and  as  an  autonomous  means  for  developing 
investigative  leads  and  aids  in  selecting 
source  materials  for  studies  of  a  strategic 
nature.  The  system  is  accessible  by  telecom- 
munications by  appropriately  equipped 
DEA  headquarters  and  field  offices.  Records 
which  comprise  the  system  are  also  accessed 
by  special  computer  runs.  These  runs  are 
typically  generated  from  selection  criteria 
which  camiot  be  utilized  (input)  via  the  tele- 
communications equipment.  Bulk  products 
generated  via  off-line  runs  may  be  formated 
on  computer  tape,  in  printout  or  on  micro- 
fiche depending  on  the  needs  of  the  user. 

Direct  references  to  the  discrete  file  fold- 
ers in  which  the  source  reports  are  filed  are 
provided  within  each  record.  Therefore,  the 
NADDIS  records  point  to  the  more  compre- 


hensive manual  reports  maintained  central- 
ly at  Headquarters.  Records  are  retrievable 
by  name  and  by  certain  identifying  numbers 
in  the  on-line  mode  and  by  virtually  any 
record  data  element  in  the  off-line  mode. 

B.  Manual  name  indicies  covering  regional 
and  district  Investigative  activities  are  main- 
tained by  DEA  field  offices.  A  residual  card 
index  is  retained  at  DEA  headquarters  that 
predates  the  automated  central  index.  The 
items  of  information  on  the  manual  index 
records  are  extracted  only  from  investiga- 
tive reports  and  point  to  the  more  compre- 
hensive Information  in  pertinent  investiga- 
tive fUe  folders.  The  records  in  the  field 
office  Indicies  are  sub-sets  of  the  central 
automated  and  manual  indicies.  Records  are 
retrievable  by  name  only  by  this  manual 
technique.  Four  basic  categories  of  files  are 
maintained  within  the  Investigative  Report- 
ing and  Filing  System.  DEA  does  not  main- 
tain a  dossier  type  file  in  the  traditional 
sense  on  an  individual.  Instead,  the  files  are 
compiled  on  separate  investigations,  topics 
and  on  a  functional  basis  for  oversight  and 
investigative  support,  (a)  Criminal  Investi- 
gative Case  Files:  (b)  General  Investigative 
Files,  Oimlnal  and  Regulatory;  (c)  Regula- 
tory Audit  and  Investigative  Files;  (d)  Confi- 
dential Informant  Files.  . 

The  basic  document  contained  in 
these  fUes  is  a  multi-purpose  report  of 
investigation  (DElA-6)  on  which  inves- 
tigative activities  and  findings  are  rig- 
orously documented.  The  reports  per- 
tain to  the  full  range  of  DEA  criminal 
drug  enforcement  and  regulatory  In- 
vestigative functions  that  emanate 
from  the  Comprehensive  Drug  Preven- 
tion and  Control  Act,  of  1970.  Within 
the  categories  of  files  listed  above,  the 
general  fUe  category  includes  prelimi- 
nary investigations  of  a  criminal 
nature,  certain  topical  or  functional 
aggregations  and  reports  of  pre-regis- 
trant  inspections/investigations.  The 
case  files  cover  targeted  conspiracies, 
trafficking  situations  and  formal  regu- 
latory audits  and  investigations.  Fre- 
quently the  criminal  drug  cases  are 
the  logical  extension  of  one  or  more 
preliminary  Investigations.  The  dis- 
tinction between  the  case  file  and  gen- 
eral file  categories,  therefore,  is  based 
on  Internal  administrative  policy  and 
should  not  be  construed  as  a  differen- 
tiation of  investigation  techniques  or 
practices.  These  files,  except  for  Con- 
fidential Informant  Files,  contain  also 
adopted  reports  received  from  other 
agencies  to  include  items  that  com- 
prise, when  Indexed.  Individual  records 
withta  the  meaning  of  the  Act.  The 
central  files  maintained  at  DEA  Head- 
quarters include,  in  general,  copies  of 
investigative  reports  and  most  of  the 
supportmg  documents  that  are  gener- 
ated or  adopted  by  DEA  Headquarters 
and  field  offices. 

Authority  for  maintenance  of  the  system: 

This  system  is  established  and  main- 
tained to  enable  DEA  to  carry  out  its 
assigned  law  enforcement  and  regula- 
tory functions  imder  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  (Pub.  L.  91-513).  Re- 
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organization  Plan  No.  2  of  1973,  and  to 
fulfill  United  States  obligations  under 
the  Single  Convention  on  Narcotics 
Drugs. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  may  be  used  as  a  data 
source  or  reference  facility  for  numer- 
ous summary,  management  and  statis- 
tical reports  produced  by  the  Drug  En- 
forcement Administration.  Only  on 
rare  occasions  do  such  reports  contain 
identifiable  individual  records.  Infor- 
mation contained  in  this  system  is  pro- 
vided to  the  following  categories  of 
users  as  a  matter  of  routine  use  for 
law  enforcement  and  regulatory  pur- 
pose:; (a)  Other  Federal  law  enforce- 
ment and  regulatory  agencies;  (b) 
State  and  local  law  enforcement  and 
regulatory  agencies;  (c)  Foreign  law 
enforcement  agencies  with  whom  DEA 
maintains  liaison;  (d)  The  Department 
of  Defense  and  Military  Departments; 
(e)  The  Department  of  State;  (f)  U.S. 
intelligence  agencies  concerned  with 
drug  enforcement;  (g)  The  United  Na- 
tions; (h)  Interpol;  (i)  To  individuals 
and  organizations  in  the  course  of  in- 
Testigations  to  elicit  information. 

In  addition^  disclosures  are  routinely 
made  to  the  following  categories  for 
the  purposes  stated:  (a)  To  federal 
agencies  for  national  security  clear- 
ance purposes  and  to  federal  and  state 
regulatory  agencies  responsible  for  the 
licensing  or  certification  of  Individiials 
in  the  fields  of  pharmacy  and  medi- 
cine: (b)  To  the  Office  of  Uanagement 
and  Budget  upon  request  tn  order  to 
Justify  the  allocation  of  resources;  (c) 
To  State  and  local  prosecutors  for  as- 
sistance in  preparing  cases  concerning 
criminal  and  regulatory  matters;  (d) 
To  the  news  media  for  public  informa- 
tion purposes;  (e)  To  respondents  and 
their  attorneys  for  purposes  of  discov- 
ery, formal  and  informal,  in  the  course 
of  an  adjudicatory,  rule-making,  or 
other  hearing  held  pursuant  to  the 
GontroUed  Substances  Act  of  1970. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords n.aintalned  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 


the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Administration  regulations  Include 
detailed  instructions  for  the  prepara- 
tion, adoption,  handling,  dissemina- 
tion, indexing  of  individual  records, 
storage,  safeguarding  of  investigative 
reports  and  the  accounting  of  disclo- 
sure of  individual  records. 

Storage: 

1.  The  Headquarters  central  files 
and  the  field  office  subsets  of  the  In- 
vestigative Reporting  and  Filing 
System  are  maintained  in  standard  file 
folders.  Standard  formats  are  em- 
ployed. Manual  indlcies  are  main- 
tained using  standard  index  record 
formats. 

2.  The  Narcotics  and  Dmiig«t>us 
Drugs  Information  subset  is  stored 
electronically  on  the  Department  of 
Justice  Information  System  separate 
from  DEA  Headquarters. 

Retrierability: 

Access  to  IndlTldual  records  is  sateed 
by  reference  to  either  the  automated 
or  manual  Indlcies.  RetrieTabllity  is  a 
fimction  of  the  presence  of  items  i> 
the  Index  and  the  matching  of  names 
in  the  Index  with  search  argument 
names  or  Identifying  numbers  In  the 
case  of  the  automated  system.  Piles 
identified  from  field  office  indlcies  are 
held  by  the  field  office  and  Headquar- 
ters. Files  identified  from  the  auto- 
mated index  may  not  b^  held  by  the 
interested  office,  but  the  originators 
of  such  fUes  are  identified.  In  addition 
a  numiber  of  telecommunication  termi- 
nals have  been  added  to  the  existing 
network. 

Safeguards: 

The  Investigative  Reporting  and 
Piling  System  Is  protected  by  both 
physical  security  methods  and  dissemi- 
nation and  access  controls.  Fundamen- 
tal In  all  cases  Is  that  access  to  investi- 
gative information  is  limited  to  those 
persons  or  agencies  with  a  demonstrat- 
ed and  lawful  need  to  know  for  the  in- 
formation in  order  to  perform  as- 
signed f  tmctlons 

1.  Physical  sectirity  when  investiga- 
tive files  are  attended  is  provided  by 
responsible  DEA  employees.  Physical 
security  when  files  are  unattended  is 
provided  by  the  secure  locking  of  ma- 
terial in  approved  containers  or  facili- 
ties. The  selection  of  containers  or  fa- 


cilities is  made  in  consideration  of  the 
sensitivity  or  National  Security  Classi- 
fication, as  appropriate,  or  the  files 
and  the  extent  of  security  guard  and/ 
or  surveillance  afforded  by  electronic 
means. 

2.  P*rotection  of  the  automated  index 
is  provided  by  physical,  procedural 
and  electronic  means.  The  Master  file 
resides  on  the  Department  of  Justice 
Computer  System  and  is  physically  at- 
tended or  guarded  on  a  full-time  basis. 
Access  or  observation  to  active  tele- 
communications terminals  is  limited  to 
those  with  a  demonstrated  need  to 
know  for  retrieval  information.  Sur- 
reptitious access  to  an  unattended  ter- 
minal is  precluded  by  a  complex  sign- 
on  procedure.  The  procedure  is  pro- 
vided only  to  authorized  DEA  employ- 
ees. For  certain  terminals,  access  is 
further  restricted  by  cnrptological 
equipment. 

3.  An  automated  log  of  queries  is 
maintained  for  each  terminal.  Improp- 
er procedure  results  in  no  access.  Ter- 
minals are  signed-off  after  use.  The 
terminals  are  otherwise  located  in 
locked  facilities  after  normal  working 
hours. 

4.  The  dissemination  of  investigative 
Information  on  an  Individual  outaidc 
the  Department  of  Justice  ia  made  in 
accordance  with  the  routine  uses  as 
described  herein  or  otherwise  In  accor- 
dance with  the  conditions  of  diadosure 
prescribed  by  the  Act.  The  need  to 
know  of  the  recipient  is  determined  in 
both  cases  by  DEA  as  a  prerequMte  of 
the  release. 

B«tMrtioa  and  dlspoaal: 

Records  contained  within  this 
system  except  for  those  in  general 
files  are  retained  for  fifty-five  (55) 
years.  Records  in  general  files  are  re- 
tained for  twenty  (20)  years. 

System  manager<>)  and  addresK 

Assistant  Administrator  for  EXiforce- 
ment;  Drug  Enforcement  Administra- 
tion; 1405  Eye  Street.  NW.,  Washing- 
ton, D.C.  20537. 

Record  source  categorieK 

(a)  DEA  personnel:  (b)  Cooperating 
individuals;  (c)  Suspects  and  defen- 
dants; (d)  Federal.  State  and  local  law 
enforcement  and  regulatory  agencies; 
(e)  Other  federal  agencies:  (f)  Foreign 
law  enforcement  agencies:  (g)  Business 
records  by  subpoena;  (h)  Drug  and 
chemical  companies;  <i)  Concerned 
citizens. 

Systems  exempted  ftoia  certain  provisions 
of  tlic  act: 

The  Attorney  CJeneral  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4).  (d).  (e)  (1).  (2),  and  (3).  (eK4) 
(G),  (H),  (e)  (5)  and  (8).  (f),  (g).  (h)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a  (J)  and  (k).  Rules  have  been  pro- 
mulgated in  accordance  with  the  re- 
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qulrements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/LEAA-002 

System  name: 

Law  Enforcement  Education  System. 

System  location: 

Law  Enforcement  Assistance  Admin- 
istration. 633  Indiana  Avenue  NW., 
Washington,  D.C.  20531. 

Categoriea  of  individuals  covered  by  the 
system: 

Recipients  of  LEAA  Law  Enforce- 
ment Education  Loans  and  Grants. 

Categories  of  records  in  the  system: 

LEEP  Master  Computer  File;  LEEP 
Promissory  Note  File;  LEAA  Form  03. 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained piu^uant  to  42  U.S.C.  3746. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  contractors  for  coding  and  statis- 
tical analysis,  educational  Institutions 
for  record  reconciliation,  IRS  and  ref- 
erences listed  on  application  for  ad- 
dress verification,  referees  in  bank- 
ruptcy for  claim  action.  State  and 
local  agencies  to  verify  eligibility. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re- 
cords maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  t>ehalf  when  the 
Member  or  staff  requests  the  Informa- 
tion on  behalf  of  and  at  the  request  of 
the  Individual  who  Is  the  subject  of 
the  record. 

Release  of  Information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  In- 
si)ectio7Is  conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 


Policies  and  practices  for  storing,  retrieve 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  maintained  In  the 
system  is  stored  on  computer  magnetic 
tape,  discs  and  folders. 

Retrievability: 

Information  is  retrievable  by  name 
of  recipient  and  social  security 
number. 

Safeguards: 

Computerized  information  is  safe- 
guarded and  protected  by  computer 
password  key  and  limited  access.  Non- 
computerized data  Is  safeguarded  In 
file  room  which  Is  locked  after  busi- 
ness hours.  Access  is  limited  to  LEAA 
authorized  personnel. 

Retention  and  disposal: 

Computerized  records  are  kept  In- 
definitely. Uncollected  loans/grants 
are  transferred  to  GAO  as  soon  as  de- 
termined uncollectable.  Cancelled  or 
repaid  loan/grants  are  closed  at  end  of 
fiscal  year,  held  three  years,  sent  to 
Federal  Records  Center  and  destroyed 
in  accordance  with  Instructions  from 
GAO. 

System  managers)  and  address: 

Comptroller;  Law  Enforcement  As- 
sistance Administration,  633  Indiana 
Avenue  NW.,  Washington,  D.C.  20531. 

Notification  procedure:    Same  as  above. 
Record  access  procedures: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  and 
personal  identifier  number.  Access  re- 
quests wUl  be  directed  to  the  System 
Manager  listed  above. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for  con- 
testing It.  and  the  proposed  amend- 
ment to  the  Information  sought. 

Record  source  categories: 

Sources  of  Information  are  the  re- 
cipients of  loans/grants  and  their  edu- 
cational Institutions. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  78-11511  PUed  4-26-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

PwbKc  Hftoring 

The  National  Commission  on  Unem- 
ployment Compensation  will  hold 
public  hearings  on  June  26  and  June 
27.  1978.  In  Washington,  D.C,  at  a  lo- 
cation to  be  announced,  to  receive  In- 
formation and  recommendations  from 
Washington-based  national  organiza- 
tions and  associations.  Additional 
hearings  will  be  held  In  the  future  at 
other  locations  throughout  the  coun- 
try. 

These  hearings  are  held  pursuant  to 
the  provisions  of  Public  Law  94-566. 
which  directs  that  the  Commission's 
study  and  evaluation  of  the  unemploy- 
ment compensation  system  shsJl  In- 
clude: "conduct  of  such  surveys,  htar- 
ings,  research,  and  other  activities  as 
it  deems  necessary  to  enable  it  to  for- 
mulate recommendations,  and  to 
obtain  relevant  Information,  attitudes, 
opinions,  and  recommendations  from 
individuals  and  organizations  repre- 
senting employers,  employees,  and  the 
general  public."  (Italic  supplied.) 

Hearings  will  be  conducted  in  the 
afternoon  of  Monday,  June  26,  from 
the  hours  of  two  to  five,  and  in  the 
morning  of  Tuesday.  Jime  27,  from 
the  hours  of  nine  to  noon.  Testimony 
and  prepared  statements  should  be  di- 
rected to  the  statutory  mandate  that 
the  Commission  shall:  "•  •  •  study 
and  evaluate  the  present  unemploy- 
ment compensation  programs  in  order 
to  assess  the  long-range  needs  of  the 
programs,  to  develop  alternatives,  and 
to  recommend  changes  In  the  pro- 
grams." 

Requests  to  be  heard  by  the  Com- 
mission, and  other  inquiries  or  com- 
munications should  be  directed  to:  Mr. 
James  M.  Rosbrow.  Interim  Executive 
Director,  National  Commission  on  Un- 
employment Compensation,  601  D 
Street,  NW.,  Room  7000.  Washington, 
DC.  20213. 

Mr.  Rosbrow's  telephone  number  is 
area  code  202-376-7034. 

Signed  at  Washington.  D.C,  this 
20th  day  of  April  1978. 

Jabces  M.  Rosbrow. 
Interim  Executive  Director,  Na- 
tional Commission  on  Unem- 
ployment Compensation. 
[PR  Doc.  78-11491  PUed  4-26-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-17] 

SATETY  RECOMMENDATION;  FOUOWUP 
LETTBtS;  AND  RESPONSE 

A-78-27  thru  29.— The  Safety  Board 
is  concerned  about  the  number  of  acd- 
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dents  involving  complex  fixed  wing^ 
multiengirte  aircraft  In  air  taxi  and 
corporate/executive  operations  in 
which  the  accident  cireiunstances 
remain  unknown.  Of  the  194  fatal  ac- 
cidents in  these  operations  from  1970 
to  1977.  cause  has  not  been  deter- 
mined for  34  of  the  accidents.  In  addi- 
tion, the  Safety  Board  has  recently  in- 
vestigated or  is  investigating  five  other 
accidents  in  the  corporate/executive 
fleet  alone  in  which  there  appears  to 
be  little  hope  of  determining  definite 
cause. 

In  view  of  the  above,  on  April  13,  the 
Safety  Board  recommended  that  the 
Federal  Aviation  Administration: 

Develop,  In  ooopermtion  with  industry, 
fUcht  recorder  standards  (FDR/CVR)  for 
complex  aircraft  which  are  predicated 
upon  intended  aircraft  usage.  (A-78-27) 

Draft  specifications  and  fund  research  and 
development  for  a  low  cost  FDR.  CVR. 
and  composite  recorder  which  can  be  used 
on  complex  general  aviation  aircraft.  Es- 
tablish guidelines  for  these  recorders, 
such  u  maximum  cost,  compatible  with 
the  coct  of  the  airplane  on  which  they  will 
be  installed  and  with  the  use  for  which 
the  airplane  is  intended.  (A-78-28) 

In  the  interim,  amend  14  CFR  to  require 
that  no  operation  (except  for  malnteiuuice 
ferry  fUgbts)  may  be  conducted  with  tur- 
bine-powered aircraft  certificated  to  carry 
six  passengers  or  more,  which  require  two 
VOots  by  their  certificate,  without  an  op- 
eraUe  CVR  capable  of  retaining  at  least 
10  minutes  on  intracockpit  conversation 
when  power  to  interrupted.  Such  reqxiire- 
ments  can  be  met  with  available  equip- 
ment to  facilitate  rapid  implementation  of 
this  requirement.  (A-78-29) 

Each  of  the  above  recommendations 
is  designated  "Class  II."  Priority 
Action. 

In  order  to  further  encourage  imple- 
mentation of  its  safety  recommenda- 
tions, the  Safety  Board  has  within 
recent  weelES  forwarded  followup  let- 
ters to  recommendation  addressees 
concerning: 

H-72-S1  thru  S3.  H-72-56,  H-7S-8. 
and  H-75-34  and  36.— The  Board's 
letter  of  December  22,  1977.  replies  to 
NHTSA's  letter  of  October  21.  1977, 
regarding  recommendations  dealing 
with  reduced  visibility  driving.  The 
Safety  Board  indicates  that  recom- 
mendations H-72-51  thru  53.  and  H- 
75-34.  relating  to  driver  education,  are 
closed  with  acceptable  action  by 
NHTSA,  but  H-75-8  (driver  education) 
and  H-72-56  and  H-75-36  (police  traf- 
fic services)  are  in  open  status.  H-75-8 
will  remain  in  an  open  statuis  while 
standard  revisions  are  being  c<msid- 
ered  by  NHTSA  and  the  Congress. 

The  Safety  Board's  principal  com- 
ments are  directed  to  a  report  from 
the  International  Association  of 
Chiefs  of  Police  (lACP)  in  response  to 
H-72-^56  and  H-75-36.  transmitted 
with  NHTSA's  letter  of  October  21. 
The  Board  states  that  the  conclusions 
from  the  study  8p<»Mored  by  NHUSA 
and  conducted  by  lACP,  and  from 


NHTSA's  Fatal  Accident  Reporting 
System  (FARS)  tabulations  appear  to 
be  that  the  problem  is  so  small  that  it 
does  not  warrant  any  significant  atten- 
tion. The  Board  suggests  that  the  two 
reports  warrant  further  correlation 
and  analysis;  that  the  combined  infor- 
mation in  these  two  reports  are  far 
more  meaningful  than  the  credit  given 
by  NHTSA;  and  that  the  recommenda- 
tions set  forth  by  the  LACP  report 
should  be  given  more  serious  consider- 
ation. 

The  Board  further  states  that  there 
is  confusion  as  to  what  constitutes  "re- 
duced visibility  driving"  and  as  to 
what  action  should  be  taken  by  local 
officials  to  insure  the  public  safety, 
and  that  the  responsibility  of  leader- 
ship in  defining  reduced  visibility  situ- 
ations and  corrective  action  to  be 
taken  rests  with  NHTSA. 

H-77-6.—A  Board  letter  of  January  3 
replies  to  FHWA's  letter  of  September 
22  on  the  subject  of  partially  loaded 
Uquid  tank  trucks  and  the  possibility 
of  overturn  due  to  lateral  surge,  and 
encloses  data  requested  by  FHCirWA. 
The  Safety  Board  feels  strongly  that 
the  lateral  surge  factor  is  present  in 
partially  filled  tank  trucks;  wishes  to 
understand  the  nature  of  this  prob- 
lem; and  is  interested  in  working  with 
FHWA  to  more  fully  explain  this  phe- 
nomenon. 

H-77-J0.—A  Board  letter  of  Pebru- 
ary  14  replies  to  a  letter  of  November 
2,  1977,  from  the  Village  of  Stratton. 
concerning  the  City  of  Stratton  work- 
ing with  the  Burlington  Northern 
Railroad  Company  to  correct  the  out- 
dated control  system  at  the  Beaver 
Avenue  crossing.  The  Board  suggests 
to  the  City  of  Stratton  that  the  next 
step  to  obtain  a  more  effective  grade 
crossing  warning  system  would  be  to 
contact  the  state  highway  department 
and  make  application  for  design  and 
implementation  of  the  crossing  system 
tmder  the  Federal  Highway  Adminis- 
tration program  for  upgrading  off 
system  raUroad/highway  grade  cross- 
ings. 

H-77-11  thru  IS.-A  Board  letter  of 
February  14  replies  to  FHWA's  letter 
of  October  31,  1977.  related  to  these 
l«commendations.  made  as  a  result  of 
the  investigation  and  analysis  of  the 
bus  accident  near  Martinez.  California. 
on  May  21.  1976.  Based  on  FHWA's 
preliminary  resi>onse.  the  Safety 
Board  would  like  to  offer  further  clari- 
fication H-77-13  and  H-77-15. 

The  Safety  Board  states  that  H-77- 
13  is  concerned  with  the  effect  of  the 
geometric  conflguraticm  of  the  road- 
way and  the  type  and  condition  of  the 
surface  of  the  adjacent  roadway  on 
the  performance  of  the  traffic  l>arrier 
system  installed.  The  Safety  Board 
has  asked  that  the  FHWA  clarify  the 
relationship  between  the  performance 
of  a  barrier  and  roadway  geometries 
and  surface  through  dynamic  crash 


testing  and  mathematical  modeling. 
The  Board  is  primarily  interested  in 
the  outcome  of  the  three  studies  men- 
tioned in  FHWA's  letter  of  October  31, 
as  they  relate  directly  to  the  problem 
identified  in  the  recommendation,  and 
is  hopeful  that  these  studies  do  in  fact 
address  that  problem. 

The  Board  states  that  recommenda- 
tion H-77-15  asks  that  highway  signs 
and  traffic  control  devices  at  exit 
ramps  be  studied  for  adequacy  as  to 
providing  the  driver  with  understanda- 
ble and  performance  related  informa- 
tion. Since  attachments  2,  3.  4,  and  5 
of  FHWA's  repsonse  were  addressed 
predominantly  to  the  exit  speed  sign, 
the  Board  stresses  that  the  recommen- 
dation is  concerned  with  all  informa- 
tion sources  at  highway  exit  ramps. 

The  Board  states  that  responses  to 
H-77-12  and  H-77-14  are  positive  and 
within  the  scope  of  the  recommenda- 
tions. 

ilf-73-5.— The  Board's  letter  of  Feb- 
ruary 3  gives  the  Coast  Guard  a  status 
review  of  this  recommmdation  which 
concerns  the  clarification  of  the  effect 
on  responsibilities  for  initiation  of 
whistle  signals  in  the  Rules  of  the 
Road,  of  the  "shall  not  hamper"  rule 
as  well  as  the  publication  of  interpre- 
tations of  actions  required  as  the 
"shall  not  hamper"  rules  interacts 
with  other  rules.  The  Safety  Board 
states  that  the  Coast  Ghiard's  special 
study  showed  that  for  fiscal  years  1973 
and  1974  there  were  no  citations 
issued  for  violations  of  the  "shall  not 
hamper"  rule  in  the  western  rivers, 
whether  there  was  a  collision  involved 
or  not,  but  that  the  Coast  Guard  gave 
no  conclusion  as  to  the  meaning  of 
this  lack  of  citations  issued  for  this 
violation. 

It  is  the  Safety  Board's  opinion  that 
the  lack  of  citations  issued  for  the  two 
year  period  of  the  study  is  an  indica- 
tion that  not  only  are  the  boat  opera- 
tors confused  as  to  when  a  "shall  not 
hamper"  situation  exists,  but  that  the 
Coast  Guard  itself  is  unable  to  deter- 
mine when  a  violation  has  occurred. 
The  Board  feels  that  it  is  important 
that  the  Coast  Guard  publish  an  inter- 
pretation of  the  effects  of  the  "shaU 
not  hamper"  rule  on  other  rules.  The 
Board  further  requests  that  the  Coast 
Guard  review  its  ability  to  issue  an  in- 
terpretation of  the  Rules  of  the  Road. 
This  recommendation  will  be  kept  in 
an  open  status  pending  further  re- 
spcxise  from  the  Coast  Guard. 

Af- 74-2  7. —The  Board's  letter  of  Feb- 
ruary 3  states  that  the  objective  of 
this  recommendation  was  to  protect 
ship  persormel  from  being  exposed  to 
a  hazardous  situation  by  requiring 
equipment  to  be  either  located  or  de- 
signed so  as  to  preclude  a  hazardous 
material  spill  from  occurring  in  area 
where  crewmembers  may  be  working. 

The  Coast  Guard's  response  of 
March  21,  1B77  states.  In  part,  thftt 
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there  is  no  practical  method  of  provid- 
ing the  necessary  positive  isolation  of 
cargo  between  tanks  other  than  blind 
flanges  which  require  tank  entry  for 
installation.  It  is  the  Safety  Board's 
opinion  that  the  most  positive  method 
of  reaching  the  goal  of  personnel 
safety,  as  suggested  by  the  recommen- 
dation, should  be  provided  for  the 
handling  of  hazardous  materials  in  en- 
closed spaces.  The  Board  states  that 
preventing  the  likelihood  of  cargo 
spills  when  persons  enter  cargo  tanks 
will  eliminate  the  human  factors  ele- 
ments of  compliance  and  enforcement. 

The  Safety  Board  would  like  for  the 
Coast  Guard  to  reconsider  their  posi- 
tion on  this  recommendation  in  light 
of  a  brochure  describing  the  use  of  a 
remotely  operated  line  blind  valve 
that  does  not  require  the  breaking  of  a 
line  for  normal  operation.  The  Board 
states  that  the  use  of  such  blind  valves 
would  make  the  line  blinding  oper- 
ation much  safer  for  shipboard  per- 
sonnel if  the  alternative  of  eliminating 
all  blinding  valves  from  within  such 
tanks  is  not  selected. 

M-74-29.—A  Board  letter  of  Fe- 
brauary  3  to  the  Coast  Guard  states 
that  this  recommendation,  which  re- 
quires that  a  written  cargo  loading 
plan  be  made  and  posted  each  time 
cargo  is  to  be  transferred  aboard 
chemical  tankers,  and  that  a  check 
procedure  be  developed  to  assure  the 
desired  gating  is  achieved,  is  in  open 
status. 

The  intent  of  this  recommendation, 
as  stated  by  the  Board,  was  to  go 
beyond  the  declaration  of  inspection 
as  called  for  in  46  CFR  35.35-30:  the 
written  cargo  loading  plan  should  in- 
clude a  schedule  that  will  indicate  the 
operation  and  control  of  the  tanks  at 
any  given  time  and  identify  tanks  re- 
served for  special  cargoes.  The  Board 
states  that  the  checklist  procedure 
should  provide  docimaented  continuity 
of  activities  from  watch  to  watch  and 
allow  the  Senior  Deck  Officer  on  duty 
to  assume  the  responsibility  delegated 
to  him  by  46  CFR  35.35-35.  The  Board 
restressed  its  opinion  that  the  use  of  a 
written  loading  plan  and  a  checklist 
for  that  plan  would  have  prevented 
the  oversight  described  in  the  SS  Wil- 
liam T.  Steele  Marine  Casualty 
Report,  to  which  the  Coast  Guard  re- 
plied on  March  21,  1975,  that  adequate 
safety  measures  are  already  provided 
If  personnel  conduct  their  duties  with 
conscientiousness  toward  existing  reg- 
ulations. 

The  Safety  Board  would  appreciate 
a  reconsideration  by  the  Coast  Guard 
of  their  position  on  this  recommenda- 
tion. 

R-72-11.—A  Board  letter  of  January 
23  states  that  this  recommendation 
was  forwarded  to  the  Federal  Railroad 
Acbninistration  (FRA)  on  March  29, 
1972.  following  investigation  of  a  tres- 
passer being  electrocuted  on  the  Penn 


Central  (Conrail)  trackage  at  Wash- 
ington, D.C.  The  Board  states  that 
this  recommendation  proposed  that 
regulations  be  promulgated  to  govern 
the  operation  of  catenary  and  third 
rail  electric  power  supply  systems  in 
the  event  of  tinintentional  or  unknown 
power  interruptions.  On  August  23, 
1972.  an  FRA  response  indicated  that 
the  incident  was  an  infrequent  occur- 
rence which  did  not  justify  regulatory 
action. 

On  August  8.  1973.  the  Safety  Board 
reiterated  the  recommendation  to 
niA  following  investigation  of  an  acci- 
dent on  the  Long  Island  Railroad.  On 
January  7,  1975,  FRA  advised  that  a 
study  would  be  initiated  to  determine 
the  feasibility  of  the  recommendation; 
on  January  5,  1976,  FRA  advised  that 
the  study  was  still  in  progress.  The 
Safety  Board  asks  that  it  be  advised  of 
the  current  status  of  the  study. 

R-72-31  through  33.— The  Board 
states,  ia  its  letter  of  January  19  to 
FRA,  that  it  would  appreciate  being 
informed  of  the  results  of  the  study 
and  remedial  action  contemplated  by 
FRA  concerning  these  recommenda- 
tions which  dealt  with  crashworthi- 
ness  of  railroad  passenger  cars. 

R-75-4  and  5.— A  Board  letter  of 
January  19  to  FRA  stales  that  these 
reconunendations  were  forwarded  to 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak),  and  relates  to 
crashworthiness  improvements  in  rail- 
road passenger  cars.  Amtrak,  on  July 
21,  1976,  advised  the  Board  of  the 
crashworthiness  features  of  new 
equipment  and  their  intent  to  modify 
the  windows  of  the  existing  fleet  of 
passenger  cars.  The  Safety  Board  re- 
quests advice  from  the  FRA  if  inspec- 
tion by  Motive  Power  and  Equipment 
Inspectors  confirms  that  Amtrak's 
modification  program  is  presently  op- 
erative. 

R-76-24  through  32:— A  Board  letter 
of  February  17  states  that  these  rec- 
ommendations were  forwarded  to  FHA 
on  July  30.  1976.  Specifically.  R-76-26 
recommended  that  trains  be  equipped 
with  emergency  flagging  equipment. 
FRA's  response  of  August  22.  1977,  in- 
dicated that  the  necessary  remedial 
action  was  contained  in  Part  218  of 
Title  49  CFR  issued  January  27,  1977. 
The  Safety  Board  notes  that  Part 
218.5.  Definitions,  does  specify  flag- 
man's signals;  however.  Part 
218.37(a)(2),  as  amended,  lists  five  con- 
ditions imder  which  flag  protection  is 
not  required  and  the  regulation  does 
not  positively  require  trains  to  be 
equipped  with  flagman's  signals.  The 
Safety  Board  would  appreciate  being 
advised  as  to  whether  the  FRA  would 
consider  a  further  amendment  to  Part 
218  so  that  train  crews  would  have  the 
means  of  flagging  rule  compliance 
available  at  all  times. 

Response 

R-77-14  through  17.— la  its  letter  of 
January  20.  the  Chicago  Transit  Au- 


thority ((TTA)  gives  the  status  of  these 
recommendations. 

Regarding  R-77-14,  CTA  advises 
that  they  have  rewritten  their  rail 
system  rule  book,  including  the  form 
and  style  of  the  text,  to  reflect  the 
best  current  practice  in  writing  for  in- 
dustrial manuals;  a  similar  program 
for  rewriting  instruction  materials  has 
also  been  initiated.  CTA  further  ad- 
vises that  a  motorman  certification 
program  is  being  developed  to  insure 
that  motormen  have  a  clear  under- 
standing of  the  rules;  that  reexamina- 
tion and  re-certification  of  motormen 
on  a  periodic  basis  will  be  included; 
and  that  effective  April  1.  1977.  com- 
plusory  retraining  for  motormen  cited 
for  moving  violations  was  supplement- 
ed by  written  examination. 

Regarding  R-77-15.  CTTA  states  that 
this  recommendation  has  now  been 
carefully  evaluated  and  is  believed  to 
be  acceptable,  and  that  engineering 
work  has  been  done  to  implement  it. 
CTA  is  now  working  on  cost  estimates, 
funding  requirements  and  work  stag- 
ing. 

Regarding  R-77-16.  CTA  states  that 
the  rapid  transit  rule  book  (rule  R6.4) 
now  specifies  absolute  block  operation 
replacing  permissive  operation  at  sig- 
nals displaying  stop  indication,  and 
that  procedures  for  operation  into  an 
occupied  block  have  been  appropriate- 
ly revised  and  strengthened. 

Regarding  R-77-17.  CTTA  states  that 
the  present  limitation  of  record  review 
to  the  preceding  12  months  in  consid- 
ering the  employee's  operating  capa- 
bility was  forced  on  them  after  arbi- 
tration of  a  demand  by  the  affected 
union  several  years  ago.  Although 
CTA  demanded  relief  from  this  re- 
striction, in  negotiating  a  new  contract 
last  December  1.  CTA  and  the  affected 
union  were  unable  to  resolve  the  dif- 
ferences in  their  positions  on  this 
issue.  They  have  mutually  agreed  to 
submit  the  matter  immediately  to 
binding  arbitration. 

Note.— The  above  notice  consists  of  sum- 
maries of  a  safety  recommendation,  follow- 
up  letters  and  a  response  to  safety  recom- 
mendations received  by  the  Safety  Board. 
Copies  of  the  full  text  of  these  letters  may 
be  obtained  at  a  cost  of  $4  for  service  and 
lOt  per  page  for  reproduction.  All  requests 
must  be  in  writing,  identified  by  recommen- 
dation number  and  date  of  publication  of 
this  notice  in  the  Federal  Register.  Address 
inquiries  to:  Public  Inquiries  Section,  Na- 
tional Transportation  Safety  Board.  Wash- 
ington, D.C.  20594. 

(Sec.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-«33.  88 
Stat.  2169.  2172  (49  n.S.C.  1903.  1906))) 

Barbaju  Bush. 
Acting  Federal  Register 
Liaison  Officer. 

April  24. 1978. 
[PR  Doc.  78-11506  Filed  4-36-78;  8:45  am) 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  Office  of  Man- 
agement and  Budget  under  the  provi- 
sions of  the  Federal  Reports  Act  of 
1942  (44  U^.C.  3506). 

The  purpose  of  the  hearing  is  for 
the  Office  of  Management  and  Budget 
to  give  interested  persons  an  opportu- 
nity to  be  heard  before  determining 
whether  or  not  the  provisions  for 
public  reports  contained  in  the  pro- 
posed information  collection  protocol, 
"Generic  Description  of  Data  Collec- 
tion for  Sections  301,  304.  306.  and  307 
of  the  Clean  Water  Act  of  1978"  are 
necessary  for  the  proper  performance 
of  the  functions  of  the  Environmental 
Protection  Agency  or  for  any  other 
proper  purpose. 

The  hearing,  to  be  held  In  Room 
2008.  New  Executive  Office  Building. 
726  Jackson  Place  NW..  Washington. 
D.C.  on  May  8,  1978.  at  9:30  a.m..  will 
be  open  to  public  observation  and  par- 
ticipation. 

Further  information  regarding  the 
hearing  may  be  obtained  from  the 
Regulatory  Policy  and  Reports  Man- 
agement Division.  Room  10201.  New 
Executive  Office  Building.  Washing- 
ton, D.C.  20503.  telephone  202-395- 
3772. 

Velma  N.  Baidwiw, 
Assistant  to  the  Director 
for  Administration. 
tPR  Doc.  78-11470  Piled  4-26-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESEN- 
TATIVE FOR  TRADE  NEGOTIA- 
TIONS 

CEXTAIN  IMPORTED  CERAMIC  TAftlEWARE 

Public  H«arin9*  in  Connection  With  Considor- 
■tion  of  Artido*  for  Modification  or  Cbntinw- 
WMO  of  U.S.  Dutio*  or  Additional  Dutios 

1.  In  accordance  with  section  133  of 
the  Trade  Act  of  1974  (19  U.S.C.  2153), 
notice  is  hereby  given  of  public  hear- 
ings to  be  held  by  the  Trade  Policy 
Staff  Committee  (TPSC)  in  connec- 
tion with  the  current  consideration  by 
the  TPSC  of  possible  modification  or 
continuance  of  U.S.  import  duties,  or 
possible  additional  import  duties,  for 
certain  imported  ceramic  tableware 
items.  These  hearings  will  be  held  on 
May  23.  1978.  in  room  730  at  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street 
NW.,  Washington.  D.C.  20506.  The 
hearings  will  begin  at  10  a.m.  Informa- 
tion regarding  the  hearings  may  be  ob- 


tained from  Mrs.  Carolyn  Frank.  Sec- 
retary. Trade  Policy  Staff  Committee, 
at  the  address  given  above,  and  at  tele- 
phone 202-395-7210. 

2.  In  the  Federal  Register  of 
March  14.  1978.  the  Special  Represen- 
tative for  Trade  Negotiations  provided 
the  following  notice: 

In  conformity  with  section  131  of  the 
Trade  Act  of  1974  (19  U.S.C.  2151).  notice  is 
hereby  given  of  articles  that  may  be  consid- 
ered for  modification  or  continuance  of  U.S. 
duties,  or  additional  duties.  These  articles 
are  set  forth  in  list  I  and  list  II  below. 

Some  of  the  articles  In  list  I  and  parts  of 
some  of  the  items  in  list  II  (those  that  are 
marked  with  an  asterisk)  currently  are  sub- 
ject to  Import  relief  provided  initially  pursu- 
ant to  section  351  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1981)  and  extended 
pursuant  to  section  203(hK3)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253(h)(3)).  In  accor- 
dance with  section  127(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2137),  the  President  Is  re- 
serving such  articles,  or  parts  of  Items,  from 
international  trade  negotiations  as  long  as 
any  Import  relief  action  is  in  effect  with  re- 
spect to  them.  This  notice  of  the  possible 
future  consideration  of  such  articles  or 
parts  of  items  in  international  trade  negoti- 
ations, and  the  request  for  advice  of  the 
UJ3.  International  Trade  Commbision  re- 
ferred to  In  paragraph  3  below,  are  being 
given  to  prepare  for  the  possibility  of  nego- 
tiations with  respect  to  them  should  the 
Import  relief  action  terminate. 

The  U.S.  International  Trade  Commission 
is  being  requested  to  furnish  Its  advice,  pur- 
suant to  section  131  of  the  Trade  Act  of 
1974.  as  to  the  probable  economic  effects  of: 
(a)  Modifications  or  continuances  of  exist- 
ing import  duties  for  the  articles  in  list  I; 
auid  (b)  Increases  in  existing  duties,  inciden- 
tal to  modifications  In  the  tariff  nomencla 
ture,  for  the  items  in  list  II. 

3.  Public  hearings  in  connection  with 
the  possible  modifications  or  continu- 
ances of  existing  import  duties  for  the 
articles  set  forth  in  list  I.  and  regard- 
ing the  possible  increase  in  existing 
duties  incidental  to  modifications  in 
the  tariff  nomenclature  for  the  items 
in  list  II.  will  be  held  at  the  time  and 
place  described  in  paragraph  (1) 
above. 

4.  Pertons  requesting  to  appear  at 
the  hearings  should  advise  the  Secre- 
tary of  the  Trade  Policy  Staff  Com- 
mittee, in  writing,  at  the  address  given 
in  paragraph  (1),  not  later  than  the 
close  of  business  on  May  17,  1978. 
Briefs  or  other  written  material  may 
be  submitted  in  20  copies  in  support 
of,  or  in  lieu  of,  an  oral  presentation  at 
the  hearings,  but  are  not  required. 
There  is  no  prescribed  format  for  such 
written  submissions,  but  they  should: 
(a)  Clearly  designate  on  the  first  page 
the  name  and  address  of  the  persons 
submittii^  the  brief,  and  (b)  present 
in  nonconfidential  form  a  summary 
statement  of  the  views  submitted.  Per- 
sons making  such  submissions  are  re- 
quested to  designate  clearly  each  page 
for  which  they  request  confidential 
treatment  and  so  indicate  such  pages 
on  the  cover  of  submissions.  Any  ma- 


terial for  which  confidential  treatment 
is  requested,  and  for  which  the  TPSC 
determines  that  it  cannot  accord  such 
treatment,  will  be  retiuned  to  the 
person  who  submitted  it. 

William  B.  Kellt.  Jr.. 
Chairman, 
Trade  Policy  Staff  Committee. 

List  I 

Articles  which  will  be  considered  .for  modi- 
fication or  continuance  of  the  existing  ■  U.S. 
duties,  or  additional  duties,  to  the  extent 
permitted  by  sections  101(a),  101(b),  101(c). 
and  109  of  the  Trade  Act. 

TSUS  Item*  and  Articles 

Articles  chiefly  used  for  preparing,  serv- 
ing, or  storing  food  or  beverages,  or  food  or 
beverage  ingredients: 

Of  flne-gratned  earthenware  (except  arti- 
cles provided  for  in  Items  533.14  and  533.16 
of  the  Tariff  Schedules  of  the  United 
States)  or  of  fine-grained  stoneware: 

Available  in  specified  sets: 

533.28  pt.»  In  any  pattern  for  which  the 
aggregate  value  of  the  articles  listed  in 
headnote  2(b)  of  subpart  C.  part  2  of 
schedule  5  of  the  Tariff  Schedules  of 
the  United  States  is  over  $12  but  not 
over  $22. 
Not  av-allable  in  specified  sets: 

533.31  pt.  Steins  and  mugs,  If  valued  not 
over  $3.60  per  dozen. 

Other  articles: 

533.33  pt.  (?up«  valued  not  over  $0.50  per 
dozen:  saucers  valued  not  over  $0.30  per 
dozen:  plates  not  over  9  inches  in  maxi- 
mum diameter  and  valued  not  over  $0.50 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $1  per  dozen;  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  plat- 
ters or  chop  dishes,  butter  dishes  or 
trays,  gravy  boats  or  gravies  and  stands, 
any  of  the  foregoing  articles  valued  not 
over  $1  per  dozen. 

533.35  pt.  Chips  valued  over  $0.50  but  not 
over  $1  per  dozen;  saucers  valued  over 
$0.30  but  not  over  $0.55  per  dozen; 
plates  not  over  9  inches  in  maximum  di- 
ameter and  valued  over  $0.50  but  not 
over  $0.90  per  dozen;  plates  over  9  but 


'The  term  "existing"  is  used  herein  as  de- 
fined in  section  601(7)  of  the  Trade  Act: 
"The  term  existing'  means:  (A)  When  used, 
without  the  specification  of  any  date,  with 
respect  to  any  matter  relating  to  entering 
into  or  carrying  out  a  trade  agreement  or 
other  action  authorized  by  this  Act.  existing 
on  the  day  on  which  such  trade  agreement 
is  entered  into  or  such  other  action  is  taken; 
and  (B)  when  used  with  respect  to  a  rate  of 
duty  (however  established,  and  even  though 
temporarily  suspended  by  Act  of  Congress 
or  otherwise)  set  forth  In  rate  column  num- 
bered 1  of  the  schedules  1  through  7  of  the 
Tariff  Schedules  of  the  United  States  on 
the  date  specified  or  (if  no  date  is  specified) 
on  the  day  referred  to  in  clause  (A)." 

•Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

•These  articles  are  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu- 
ant to  section  203(hK3)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(hX3)). 


not  over  11  tnehes  in  mazlmam  diameter 
and  valued  over  $1  but  not  over  $1.55 
per  doaen;  and  creamers,  sucars,  vegeta- 
ble dishes  or  bowls,  platters  or  chop 
dtehes,  butter  dtshea  or  trays,  gravy 
boat*  or  gravtw  and  stands,  any  of  the 
foregoing  artlclas  vataod  ovor  $1  bat  not 
over  $2  per  doaan. 

539.36  pt.  Chips  valued  over  $1  but  not  over 
$1.70  per  doaen;  saucers  valued  over 
$0.55  but  not  over  $0.95  per  doseo; 
plates  not  over  9  inches  in  maximiim  di- 
ameter and  valued  over  $0.90  but  not 
over  $1.55  per  dozen;  plates  over  9  but 
not  over  11  inches  in  maximiun  diameter 
and  valued  over  $1.55  but  not  over  $2.65 
per  dozen;  and  creamers,  sugars,  vegeta- 
ble dishes  or  bowU.  platters  or  chop 
dishes,  butter  dishes  or  trays,  gravy 
boats  or  gravies  and  stands,  any  of  the 
foregoing  articles  valued  over  $2  but  not 
over  $3.40  per  dozen. 

533.38  pt.*  Cut>s  valued  over  $1.70  but  not 
over  $3.10  per  dozen;  saucers  valued  over 
$0.95  but  not  over  $1.75  per  dozen; 
plates  not  over  9  inches  in  maximum  di- 
ameter and  valued  over  $1.55  but  not 
over  $2.85  per  dozen;  plates  over  9  but 
not  over  11  inches  In  maximum  diameter 
and  valued  over  $2.65  but  not  over  $4.85 
per  dozen;  and  (reamers,  sugars,  vegeta- 
ble dishes  or  bowls,  platters  or  chop 
dishes,  butter  dishes  or  trays,  gravy 
boats  or  gravies  and  stands,  any  of  the 
foregoing  articles  valued  over  $3.40  but 
not  over  $6.20  per  dozen. 

Of  nonbone  chinaware  or  of  subporcelain: 
Household    ware    not    covered    by    item 
S33.63,  533.65,  533.66.  533.68.  or  533.69  of 
the  Tariff  Schedules  of  the  United  States: 

633.71  pt.  Steins  and  mugs,  if  valued  not 
over  $3.60  per  doeen. 

Other  articles: 

533.73  pt.*  Chips  valued  not  over  $1.35  per 
dozen;  saucers  valued  not  over  $0.90  per 
dozen;  plates  not  over  9  Inches  in  maxi- 
mum diameter  and  valued  not  over  $1.30 
per  dozen;  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen;  and  creamers, 
sugars,  vegetable  dishes  or  bowls,  plat- 
ters or  chop  dishes,  butter  dishes  or 
tras^,  gravy  boats  or  gravies  and  stands, 
any  of  the  foregoing  articles  valued  not 
over  $4.50  per  dozen. 

533.75  pt.*  Cui?s  valued  over  $1.35  but  not 
over  $4  per  dfjzen;  saucers  valued  over 
$0.90  but  not  over  $1.90  per  dozen; 
plates  not  over  9  inches  in  maximum  di- 
ameter and  valued  over  $1.30  but  not 
over  $3.40  per  dozen;  plates  over  9  but 
not  over  11  inches  in  maximum  diameter 
and  valued  over  $2.70  but  not  over  $6 
per  dozen;  and  creamers,  sugars,  vegeta- 
ble dishes  or  l>owIs,  platters  or  chop 
dishes,  butter  dishes  or  trays,  gravy 
boats  or  gravies  and  stands,  any  of  the 
foregoing  articles  valued  over  $4.50  but 
not  over  $11.50  per  dozen. 

List  II 

Articles  which  may  be  considered  for  in- 
creases in  existing  duties,,  to  the  extent  per- 
mitted by  sections  101(a)  and  101(c)  of  the 
Trade  Act,  incidental  to  modifications  in  the 
tariff  nomenclature. 

TSUS  Item  and  Articles 

Articles  chiefly  used  for  preparing,  serv- 
ing, or  storing  food  or  beverages,  or  foixl  or 
beverage  ingredients: 


533.11    Of  coarse-grained  earthenware,  or 
of  coarse-grained  stoneware. 
Of  fine-grained  earthenware,  whether  or 
not  decorated,  having  a  reddish-ool- 
ored  body  and  a  lustrous  glaae  which, 
on   teapots,   may   be   any   color,   but 
which,  on  other  articles,  must  be  mot- 
tled, streaked,  or  solidly  colored  brown 
to  black  with  metallic  oxide  or  salt: 
533.14    Valued  not  over  $1.M  per  doaen  ar- 

Ucles. 
533.16    Valued  over  $1.50  per  doaeo  articles. 

Of  fine-grained  earthenware  (except  arti- 
cles provided  for  in  items  533.14  and  533.16) 
or  of  fine-grained  stoneware: 

Available  in  specific  sets: 

533.23  In  any  patt«m  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  sched- 
ule 5  of  the  Tariff  Schedules  of  the 
United  States  is  not  over  $3.30. 

633.25  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  sched- 
ule 5  of  the  Tariff  Schedules  of  the 
United  States  is  over  $3.30  but  not  over 
$7. 

533.26  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  sched- 
ule 5  of  the  Tariff  Schedules  of  the 
United  States  is  over  $7  but  not  over 
$12. 

533.28*  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C,  part  2  of  sch  id- 
ule  5  of  the  Tariff  Schedules  of  the 
United  Slates  is  over  $12. 
Not  available  in  specified  sets: 

533.31  Steins,  mugs,  candy  boxes,  decant- 
ers, punch  l)owls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon 
dishes.    ' 

Other  articles: 

533.33  Chips  valued  not  over  $0.50  per 
dozen,  saucers  valued  not  over  $0.30  per 
dozen,  plates  not  over  9  inches  in  maxi- 
mum diameter  and  valued  not  over  $0.50 
per  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $1  per  dozen,  and  other  articles 
valued  not  over  $1  per  dozen. 

533.35  CuiJS  valued  over  $0.50  but  not  over 
$1  per  dozen,  saucers  valued  over  $0.30 
but  not  over  $0.55  per  dozen,  plates  not 
over  9  Inches  in  maximtim  diameter  and 
valued  over  $0.50  but  not  over  $0.90  per 
dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
over  $1  but  not  over  $1.55  per  dozen,  and 
other  articles  valued  over  $1  but  not 
over  $2  per  dozen. 

533.36  Cups  valued  over  $1  but  not  over 
$1.70  per  dozen,  saucers  valued  over 
$0.55  but  not  over  $0.95  per  dozen, 
plates  not  over  9  inches  in  maximum  di- 
ameter and  valued  over  $0.90  but  not 
over  $1.55  per  dozen,  plates  over  9  but 
not  over  1 1  inches  in  maximum  diameter 
and  valued  over  $1.55  but  not  over  $2.85 
per  dozen,  and  other  articles  valued  over 
$2  but  not  over  $3.40  per  dozen. 


•Part  of  this  item  is  currently  subject  to 
import  relief  provided  initially  pursuant  to 
section  351  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1981)  and  extended  pursu- 
ant to  Section  203(h)(3)  of  the  Trade  Act  of 
1974  (19  UJS.C.  2253(hK3)). 


533.38*  Cups  valued  over  $1.70  per  doaen, 
saucers  valued  over  $0.95  per  doaen, 
plates  not  over  9  inches  in  maximum  di- 
ameter and  valued  over  $1.55  per  doaen. 
plates  over  9  but  not  over  11  Inehes  in 
maximum  diameter  and  valued  over 
$2.66  per  dozen,  and  other  artteUs 
valued  over  $3.40  per  doaen. 

533.41    Of  bone  chinaware. 

Of  nonbone  chinaware  or  of  subporcelain: 

633.51  Hotel  or  restaurant  ware  and  other 
ware  not  household  ware. 

Household  ware  available  in  specified  setc 

633.63  In  any  pattern  for  which  the  acsre- 
gate  value  of  the  articles  listed  in  head- 
note  ?  (b)  of  subpart  C,  part  2  of  ached- 
ule  5  of  the  Tariff  Schedule  of  the 
United  States  is  not  over  $10. 

633.65  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  Usted  in  head- 
note  2  (b)  of  subpart  C,  part  2  of  sched- 
ule 5  of  the  Tariff  Schedule  of  the 
United  States  is  over  $10  but  not  over 
$24. 

633.66  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  head- 
note  2  (b)  of  subpart  C,  part  2  of  sched- 
ule 5  of  the  Tariff  Schedule  of  the 
United  States  is  over  $24  but  not  over 
$56. 

633.68  In  any  pattern  for  which  the  aggre- 
gate value  of  the  articles  listed  in  bead- 
note  2  (b)  of  subpart  C.  part  2  of  sched- 
ule 5  of  the  Tariff  Schedule  of  the 
United  SUtes  is  over  $56. 

533.69  Not  covered  by  item  533.63.  533.65. 
533.66,  or  533.68,  and  in  any  pattern  for 
which  the  aggregate  value  of  the  articles 
listed  in  headnote  2  (c)  of  subpart  C. 
part  2  of  schedule  5  of  the  Tariff  Sched- 
ule of  the  United  States  is  over  $8. 

Household    ware    not    covered    by    item 
633.63.  533.65.  533.66.  533.68,  or  533.69: 

633.71  Steins,  mugs,  candy  boxes,  decant- 
ers, punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon 
dishes. 

Other  articles: 

533.73*  Cups  valued  not  over  $1.35  per 
dozen,  saucers  valued  not  over  $0.90  per 
dozen,  piates  not  over  9  Inches  in  maxi- 
mum diameter  and  valued  not  over  $1.30 
per  dozen,  plates  over  9  but  not  over  11 
inches  in  maximum  diameter  and  valued 
not  over  $2.70  per  dozen,  and  other  arti- 
cles valued  not  over  $4.50  per  dozen. 

633.75*  Cups  valued  over  $1.3&but  not  over 
$4  per  dozen,  saucers  valued  over  $0.90 
but  not  over  $1.90  per  dozen,  plates  not 
over  9  Inches  in  maximum  diiameter  and 
valued  over  $1.30  but  not  over  $3.40  per 
dozen,  plates  over  9  but  not  over  11 
Inches  in  maximum  diameter  and  valued 
over  $2.70  but  not  over  $6  per  dozen,  and 
other  articles  valued  over  $4.50  but  not 
over  $11.50  per  dozen. 

533.77  C^ps  valued  over  $4  per  dozen,  sau- 
cers valued  over  $1.90  per  dozen,  plates 
not  over  9  Inches  in  maximum  diameter 
and  valued  over  $3.40  per  dozen,  plates 
over  9  but  not  over  11  inches  in  maxi- 
mum diameter  and  valued  over  $6  per 
dozen,  and  other  articles  valued  over 
$11.50  per  dozen. 

[FR  Doc.  78-11352  Filed  4-26-78;  8:45  am] 
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NOTICES 


[7905-01] 

lAIUOAO  RETIREMENT  BOARD 

KGINNtNG  OF  A  'YERIOD  OF  HIGH 
UNEMPlOYMENr' 

Datcnnlnation  of,  at  DmtinmS  in  Roilreod 
Un«iiipl«yni«nt  Inturonca  Act 

In  accordance  with  the  provisions  of 
section  2(h)(4)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C. 
352(h)(4)),  the  Railroad  Retirement 
Board  has  determined  that  a  "period 
of  high  uneraplojTnent"  (as  defined  in 
section  2(h)(2)  of  that  Act),  shall 
begin  on  April  20,  1978.  That  date  is 
the  20th  day  after  the  three-consecu- 
tive-csJendar-month  period  from  Janu- 
ary through  March  1978  in  each 
month  of  which  the  rate  of  railroad/ 
unemploiTnent  equalled  or  exceeded 
4.5  percent,  the  lowest  applicable  un- 
employment rate  specified  for  the  na- 
tional "'on"  indicator  in  section  203(d) 
of  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Public  Law  91-373,  as  amended.  Conse- 
quently, extended  unemployment 
benefits  under  the  second  proviso  of 
section  2(c)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  as  amended  by 
section  1(d)(2)  of  Public  Law  94-92, 
will  be  payable  for  days  of  unemploy- 
ment on  and  after  April  20. 1978. 

Dated:  April  21. 1978. 

By  authority  of  the  Board. 

R.  F.  Butler, 
Secretary  of  the  Board. 
[PR  Doc.  78-11351  Piled  4-26-78;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14690;  Pile  No.  SR-MSE- 
78-9] 

MIDWEST  STOCK  EXCHANGE,  INC. 

S«lf4l«9ulotery  Organixotioni;  PropoMd  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  March  15. 
1978.  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  f  oUows: 

MSB  STATDiEirr  or  thz  Tskms  of  Substancb 
OF  THE  Proposed  Rdi.e  Chamgk 

(Brackets  indicate  deletions;  italics  indicate 
new  material] 

AsticleXI 

HCr  CAFTTAL  AltS  AGGREGATE  IirOEBTRDKKSS 

Rule  3(a)  No  chance  in  text. 

SFBCIALUT  CAPITAL  RXQTTUUaairr 

(bXl)  A  member  organization  registered 
as  a  specialist  who  has  no  other  securities 


activity  other  than  as  a  floor  broker  must 
be  able  to  assume  a  position  of  1.000  shares 
In  each  common  stock  in  which  he  is  regis- 
tered. 500  shares  in  each  convertible  pre- 
ferred stock  in  which  he  is  registered  and 
200  shares  in  each  non-convertible  preferred 
stock  in  which  he  is  registered. 

[(2)]  Bach  member  organization  subject  to 
this  paragraph  must  be  able  to  establish 
that  it  can  meet  with  its  own  net  liquid 
assets  a  minimum  capital  requirement 
which  is  the  greater  of  [$100,000]  $50,000  or 
25%  of  the  position  requirements  as  set 
forth  in  this  paragraph.  Withdrawals  from 
the  greater  of  these  amounts  may  only  be 
made  with  the  permission  of  the  Exchange. 
Such  specialists  must  maintain  net  liquid 
assets  no  less  than  the  greater  of  [$75,000] 
iZi.OOO  or  18.75%  of  the  position  require- 
ments set  forth  in  this  paragraph.  In  the 
event  that  a  specialist  falls  below  the  initial 
capital  requirements  but  Is  above  the  main- 
tenance capital  requirement  set  forth 
herein.  It  shall  furnish  the  Exchange  such 
daily  financial  information  as  it  shall  be  in- 
dividually notified  by  the  Department  of 
Member  Pirms. 

[(3)1  The  term  "net  liquid  assets"  is  de- 
fined as  the  excess  of  cash,  readily  market- 
able securities  and  amounts  due  from  clear- 
ing organizations  utilizing  a  continuous  net 
settlement  system  and  Option$  Clearing 
Corporation,  over  all  liabilities  other  than 
satisfactory  subordination  agreements. 

Readily  marketable  securities  shall  in- 
clude securities  in  the  trading,  investment 
and  specialist  accounts  of  the  member  orga- 
nization, capital  accounts  of  partners  and 
accounts  of  partners  which  are  covered  by 
agreements  approved  by  the  Exchange  pro- 
viding for  the  inclusion  of  equities  therein 
as  partnership  property  and  borrowings  cov- 
ered by  subordinated  loan  agreements  ap- 
proved by  the  Exchange,  all  of  which  must 
be  marked  to  market  whenever  a  financial 
statement  is  prepared.  Securities  contribut- 
ed under  a  secured  demand  note  will  be 
valued  at  the  lower  of  market  value  or  the 
face  amount  of  the  secured  demand  note. 

(2)  A  member  or  member  organization  reg- 
iatered  aa  a  market  maker  on  either  the 
Equity  or  Options  Floor,  or  Imth,  must 
maintain  net  liquid  assets  of  not  lets  than 
tl 0,000  for  each  class  of  option  contracts  to 
tohich  he  is  appointed  pursuant  to  Article 
XLVII,  Rule  3  and  each  security  to  which  he 
is  assigned  pursuant  to  Article  XXXIV,  Rule 
14,  or  1 2 5, 000,  whichever  is  the  lesser;  pro- 
vided, hower^er,  that  this  requirement  shall 
be  deemed  to  be  satisfied  try  a  letter  of  guar- 
antee from  a  member  organization  subject 
to  paragraph  (a)  of  this  Rule  and  Rule  4  of 
this  Article. 

(c)  No  change  in  text. 

(d)  No  change  in  text. 

(e)  No  change  in  text. 

Statqcent  of  Basis  and  Pttrpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  changes  to  Article  XI. 
Rule  3(b)(1)  are  designed  to  eliminate 
a  possible  barrier  to  entry  into  the 
specialist  business  and  thus  further 
provide  for  a  more  competitive  envi- 
ronment on  the  trading  floor  of  the 
Exchange.  The  proposed  rule  change 
recognizes  recent  changes  to  NYSE 
Rule  104.20  which  reduced  the  mini- 
mum capital  requirement  for  special- 
ists to  the  greater  of  $100,000  or  25% 


of  position  requirements  from  the 
greater  of  $500,000  or  25%  of  position 
requirements.  The  previous  MSE  re- 
quirement was  approximately  20%  of 
the  NYSE  Requirement-.  The  new  re- 
quirement will  require  the  MSE  Spe- 
cialist to  have  net  liquid  assets  of  ap- 
proximately 50%  of  that  the  NYSE 
specialist  is  required  to  maintain.  The 
proposed  rule  change  does  not  reduce 
the  position  requirements  of  special- 
ists, thus  it  provides  an  opportunity 
for  small  specialist  units  to  enter  the 
market  place  where  they  wish  to  com- 
pete in  only  a  small  number  of  stocks. 

The  net  capital  requirements  for 
market  makers  In  the  proposed  addi- 
tion of  Rule  3(bK2  is  to  eliminate  an 
apparent  ambigviity  in  the  current 
rules.  Market  makers  are.  by  rule,  des- 
ignated as  specialists  but  have  specific 
net  capital  requirements  as  stipulated 
in  Article  XXXIV,  Rule  15  and  Article 
XLVII,  Rule  4.  The  proposed  rule 
change  merely  recognizes  the  differ- 
ence in  those  net  capital  requirements 
in  the  specialist  net  <!iapital  rule  with 
no  change  in  substance. 

The  proposed  rule  changes  are  de- 
signed to  enhance  opportunities  for 
specialist  competition  on  the  floor  of 
the  Exchange  and  to  eliminate  possi- 
ble barriers  to  entry  into  the  specialist 
business.  They  are.  therefore,  consis- 
tent with  Section  6(bK5)  of  the  Securi- 
ties Exchange  Act  of  1934  which  re- 
quires, in  part,  that  the  rules  of  an  ex- 
change be  designed  to  remove  impedi- 
ments to  and  perfect  the  mechanism 
of  a  free  and  open  market;  Section 
11(b)  which  provides  for  Exchange 
rules  pertaining  to  members  registered 
as  specialists;  and  Section  llA(a)(l)(C) 
which  states  that  the  Congress  finds 
that  it  is  in  the  public  interest  and  ap- 
propriate for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  fair  competi- 
tion among  brokers  and  dealers. 

The  Midwest  Stock  Exchange.  Incor- 
porated has  neither  solicited  nor  re- 
ceived comments  on  the  proposed  rule 
Changes. 

The  Midwest  Stock  Exchange.  Incor- 
porated believes  that  this  Rule  change 
removes  a  biurden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Exchange 
Act. 

On  or  before  June  26.  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fUe  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submL-s- 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
30.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  20, 1978. 
[PR  Doc.  78-11372  Piled  4-2«-78:  8:48  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Delegation  of  Authority  No.  1411 

ASSISTANT  SECRETARY  FOR  OCEANS  AND  IN- 
TERNATIONAL  ENVIRONMENTAL  AND  SO- 
RNTIFIC  AFFAIRS 

D*l«9«ti«fi  vf  Auftwrtty 

By  virtue  of  the  authority  TMt*d  in 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  SUt.  Ill;  22  U.S.C.  2668).  as 
amended.  I  hereby  delegate  to  the  As- 
sistant Secretary  for  Oomldm  and  In- 
ternational Environmental  and  8ci«n- 
tif ic  Affairs  ths  f ollowlnr 

The  authority  to  approve  for  the 
U.S.  Government  the  regulations 
adopted  by  the  Board  of  Governors  of 
the  United  States-Israel  Binational 
Science  Foundation  pursuant  to  Arti- 
cle V.  paragraph  A(2).  and  to  appoint 
for  the  UJS.  Government  members  of 
the  Board  of  Govemois  of  the  United 
States-Israel  Binational  Science  Foun- 
dation pursuant  to  Article  V,  para- 
graph B,  of  the  Agreement  Between 
the  Government  of  the  United  States 
of  America  and  the  Government  of 
Israel  on  the  United  States- Israel  Bi- 
national Science  Foundation  (TIAS 
7460),  provided  that  the  Assistant  Sec- 
retary for  Oceans  and  International 
Enviroiunental  and  Scientific  Affairs 
shall  be  a  standing  member  ex  officio 
of  the  Board  of  Governors  of  the 
Foundation. 

Dated:  April  10. 1978. 

Cyrus  Vance, 
Secretary  of  State. 

LFR  Doc.  76-11394  FUed  4-26-78;  8:46  am] 


[4710-01] 

STUDY  GROUP  5  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

M**tin9 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  19,  1978,  from  2  p.m. 
until  6  p.m.  In  Room  1109  of  the  Adult 
Education  Center,  University  of  Mary- 
land. College  Park,  Md. 

Study  Group  5  deals  with  propaga- 
tion of  radio  waves  (including  radio 
noise)  at  the  surface  of  the  earth, 
through  the  non-ionized  i  ogions  of  the 
earth's  atmosphere,  and  in  space 
where  the  effect  of  ionization  is  negli- 
gible. The  purpose  of  the  meeting  is 
'an  editorial  review  of  the  U.S.-origl- 
nated  documents  to  be  considered  by 
the  CCIR  XlVth  Plenary  Assembly, 
June,  1978. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Dated:  April  17,  1978. 

Ruth  H.  Phillips, 
Acting  Chairman, 
U.S.  CCIR  Nalinnal  Committee. 
[PR  Doc.  78-11353  Piled  4-26-78:  8:45  am) 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Ccosf  Gimh4 

[COD  (7ft-04«)] 

CHEMICAL  TRANSPORTATION  MOUSTRY  AD- 
VISORY   COMMITT£C    kUkCOMMtrTM    ON. 
CHEMICAL  VESSEU 

Open  M«*(lAf 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U^.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Industry  Ad- 
visory Committee's  Subcommittee  on 
Chemical  Vessels  to  be  held  on  Tues- 
day, May  23,- 1978.  beginning  at  9  a.m.. 
Room  8236,  Nas.'^lf  Building,  400  7th 
Street  SW..  Washington,  D.C.  20590. 
The  agenda  for  this  meeting  is  a-s  fol- 
lows: 

To  continue  preparation  of  draft 
rules  for  barges  that  carry  hazardous 
liquids  in  bulk  (46  CPU  part  151). 
These  draft  rules  will  form  the  Coast 
Guard's  recommendations  to  the  inter- 
govemmental  Maritime  Consultative 
Organization  for  u.se  in  developing  rec- 
ommendations for  barges  in  interna- 
tional trade,  the  Coast  Guard  will  also 
propose  to  revise  46  CFR  part  151  by 
incorporating  these  rules  at  a  later 
date. 


Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oial  statements  at  the  meet- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from.  Captain 
C.  E.  Mathleu,  Commandant  (G- 
MHM/83)  U.S.  Coast  Guard.  Washing- 
ton, D.C.  20590.  202-426-2306.  Any 
member  of  the  public. may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  April 
20,  1978. 

H.  G.  Lyons, 
Captain,      U.S.     Coast     Guard. 
Acting   Chief,    Office   of  Mer- 
chant Marine  Safety. 
[PR  Doc.  78-11489  Piled  4-26-78:  8:45  am] 


[4910-14] 


[CGD  (78-047)] 


CHEMICAL  TRANSPORTATION  INDUSTRY  AD- 
VISORY COMMITTEE,  SURCOMMITTEE  ON 
CHEMICAL  VESSELS 

Op«n  Mevting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Industry  Ad- 
vi!5ory  Committee's  Subcommittee  on 
Chemical  Vessels  to  be  held  on 
Wednesday.  May  24.  1978.  beginning 
at  S  a.m..  Room  8236,  Nassif  Building. 
400  7th  Street  SW.,  Washington,  D.C. 
20590.  The  agcada  for  this  mseting  is 
as  follows: 

To  coosider  revisions  and  correeUons 
to  the  rules  for  tankers  carrying  has- 
ardous  liquids,  46  CFR  part  153. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  at  Lend  and 
persons  \\i.';hing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting,  and  infor- 
mation may  be  obtained  from.  Captain 
C.  E.  Mathieu,  Commandant  (G- 
MHM/83)  U.S.  Coast  Guard,  Washing- 
ton, D.C.  20590,  202-426  2306.  Any 
member  of  the  public  mr.y  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  April 
20,  1978. 

H.  G.  LYOifS.    - 
Captain,     U.S.     Coast     Guard, 
Acting   Chief,    Office  of  Mer- 
'  chant  Marine  Safety. 
[PR  Doc.  78-11490  Piled  4-26-78;  8:45  am] 
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[4t10-35] 

DEPARTMENT  OF  THE  TREASURY 

HmmI  SwvJM 

COept.  Clrc.  870,  1977  Rct.,  Supp.  No.  17J 

MBIANA  •ONOING  AND  SUtETY  COMTANY 

MlfSfy  WOOTpMW#S  ^CC#yfttDl#  Ofl  r#49fQl 

■OMQSj  TsnMnfltion  of  Autlioffify 

Notice  is  hereby  given  that  the  certi- 
ficate of  authority  issued  by  the  Trea- 
sury to  Indiana  Bonding  and  Surety 
Company,  Houston.  Texas,  under  Seo* 
tions  6  to  13  of  Title  6  of  the  United 
States  Code,  to  qualify  as  an  accept- 
able surety  on  Federal  bonds  Is  hereby 
terminated  effective  this  date. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Fiederal  bonds  at 
42  PR  34073  July  1.  1977. 

With  respect  to  any  bonds  currently 
in  force  with  Indiana  Bonding  and 
Surety  Company,  bond-approving  offi- 
cers of  the  Government  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances,  where  a  significant 
amount  of  liability  remains  outstand- 
ing. 

Dated:  April  20, 1978. 

D.  A.  Pacliai. 
Commusioner.  Bureau  of 
Government  Financial  Operations. 

tFR  Doc  78-11412  FDed  4-36-78;  8:45  ami 

(7035-01] 

MTERSTATE  COMMERCE 
COMMISSION 

CMadiflcation  No.  2  to  S.O.  No.  13061 

AUIAUIOADS    , 

ModlWcortii  I*  Car  UrtUm  <Mhr 

Pursuant  to  the  authority  vested  in 
me  by  section  (a),  paragraph  (3)  of 
Service  Order  No.  1306,  other  railroads 
are  authorized  to  load  C.  <Se  N.W.  50-ft. 
irfain  boxcars  to  any  station  on  the 
lines  of  the  car  owner. 

Effective  11:59  p.m.,  March  20.  197t. 

Issued  March  20,  1978. 

Interstate  CoiacsRce 

Coinnssioif, 
Robert  S.  Turkihgtoh, 

Acting  Director, 
Bureau  of  Operation*. 
tFSt  Doc  78-1 1S12  FUed  4-26-78;  8:45  am] 


[70S5-011 


prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  £>ocket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

MC  120427  (Sub-No.  8).  Williams  Transfer, 
Inc,  now  assigned  April  25,  1978.  at  Chica- 
go, m..  is  canceled  and  application  dia- 
mined. 

No.  MC  11S6S1  (Sub-No.  32),  Kaney  Trans- 
portation. Inc..  now  assigned  Maj  2,  1978, 

'  at  Chicago,  IlL.  la  canceled  and  applica- 
tion di&missed. 

H.  G.  HoMMK.  Jr.. 
Acting  Secretary. 
CFR  Doc.  78-11498  Piled  4-26-78;  8:4S  am] 


Issued  at  Washington.  D.C..  April  17. 
1978. 

Interstate  Commerce 

Coicinssioif, 
Joel  E.  Burns. 

Chairman, 
Railroad  Service  Board. 

[FR  Doc.  78-11513  PUed  4-26-78;  8:45  am) 


[7035-01] 

(Exception  No.  2  to  Rev.  8.  O.  No.  1322] 

MIRUNGTON  HORTHBtN  MC,  ET  At. 

Revised  Car  Service  Order 

Pursuant  to  the  authority  vested  In 
me  by  section  (f)  of  Revised  Service 
Order  No.  1322,  the  Burlington  North- 
em  Inc,  Chicago  &  North  Western 
Transportation  Co..  and  the  Soo  Line 
Railroad  Co.  are  directed  to  assign  to 
grain  service  at  least  fifty-five  (55) 
percent  of  its  ownership  of  jimibo  cov- 
ered hoppers,  as  defined  in  section 
(aX2)  of  Revised  Service  Order  No. 
1322,  regardless  of  the  provisions  of 
section  (cKl)  of  the  order. 

Effective  12:01  a.m.,  April  18, 1978. 

Issued  at  Washington.  D.C..  April  17. 
1978. 

Interstate  Coioierce 

Commission. 
Joel  E.  Bxtrns, 

Chairman, 
RaUro<id  Service  Board, 
[FR  Doc  78-11515  FDed  4-26-78;  8:45  am) 


[Notice  No.  646] 


ASSIGNMfNT  OF  HEARINGS 

April  24, 1978. 
Cases   assigned   for   hearing,   post- 
ponement, cancellation,  or  oral  argu- 
ment aiH>ear  below  and  will  be  pub- 
lished <mly  once.  This  list  contains 


[7035-01] 

[KxceptloD  No.  3  to  Rev.  8.  O.  No.  13221 

CHICAGO,  ROCK  ISLAND  AND  PAQFIC 
RAIUOAD  CO. 

Revited  Cor  Service  Order 

Pursuant  to  the  authority  vested  in 
me  by  section  (f)  of  Revised  Service 
Order  No.  1322,  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Co..  is  di- 
rected to  assign  to  grain  service  at 
least  sixty  (60)  percent  of  its  owner- 
ship of  jumbo  covered  hoppers,  as  de- 
fined in  section  (a)(2)  of  Revised  Ser- 
vice Order  No.  1322,  regardless  of  the 
provisions  of  section  (cKl)  of  the 
order. 

Effective  12:01  a.m..  April  18, 19,78. 


[7035-01] 

[ExceiJtion  No.  4  to  Rev.  S.  O.  No.  1322] 
DMSSOURI  PAOnC  RAIUOAD  Ca 

Pursuant  to  the  authority  vested  in 
me  by  section  (f)  of  Revised  Service 
Order  No.  1322.  the  Missouri  Pacific 
Railroad  Co.  is  authorized  to  maintain 
the  car  order  and  distribution  reporf 
at  its  system  car  distribution  offices  in 
St.  Louis,  Mo.,  instead  of  maintaining 
such  reports  separately  at  each  divi- 
sion headquarters  regardless  of  the 
provisions  of  section  (gKl)  of  Revised 
Service  Order  Na  1322. 

Effective  12:01  aon..  April  18.  1978. 

Issued  at  Washington,  D.C.,  April  17, 
1978. 

Interstate  Commbicb 

Commission, 
Job.  E.  Burns. 

Chairman, 
Railroad  Service  Board. 
[PR  Doc  78-11514  filed  4-86-78;  8:45  am] 


[7035-01] 

[Notice  No.  38) 
MOTOR  CARRMR  ROARD  TRANSTBt 


The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211.  312(b).  and  410(g)  of  the 
Interstate  Conmierce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  i^plicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  May  30. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 


particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  woAild  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  shall  be  sup- 
ported by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  aie  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77569.  fUed  March  3. 
1978.  Transferee:  FRANK  W. 
BRIGGS,  RD  No.  1,  Bear  Lake.  PA, 
16402.  Transferor:  Roger  A.  Cross  and 
Fi-ank  W.  Briggs,  d.b.a. .  Cross  & 
Briggs,  RD  No.  1,  P.O.  Box  No.  65, 
Niobe,  NY.  14758.  Applicants'  repre- 
sentative: Gregory  B.  Fra.ser,  Esq., 
Bankers  Trust  Building,  Jamestown, 
NY,  14701.  Authority  sought  for  pxir- 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-1 19494,  issued  Sep- 
tember 27,  1960,  as  follows:  Asrricultur- 
al  limestone,  in  bulk  and  in  bags,  from 
Conneaut,  OH,  to  points  in  Chautau- 
qua County,  NY.  those  in  Warren 
County.  PA.  and  those  in  thaLpart  of 
Erie  County,  PA,  in  the  Townships  of 
Venango,  Amity,  Union,  Wayne,  and 
Concord,  the  Boroughs  of  Wattsburg, 
Union  City,  and  Elgin,  and  the  city  of 
Corry,  PA.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section 
210a(b). 

No.  MOFC-77588,  filed  March  20. 
1978.  Transferee:  A-ACJ  COAL  CITY 
TRANSFER.  INC.,  300  North  East  In- 
dustrial Road.  Aurora,  IL  60505. 
Transferor:  Curtis  G.  Glidewell,  d.b.a. 
Coal  City  Transfer,  29  Rickard  Drive, 
Oswego.  IL  60543.  Applicant's  repre- 
sentative: Paul  J.  Maton,  10  South  La 
Salle  Street.  Suite  1620,  Chicago.  IL 
60603.  Authority  sought  for  purchase 
by  transferee  of  the  oj)erating  rights 
set  forth  in  Certificate  No.  MC-135915 
issued  August  3,  1972  as  follows:  Gen- 
era/ commodities  with  the  usual  ex- 
ceptions between  Aurora,  Oswego. 
Morris,  Piano,  Ottawa,  Ladd.  Spring 
Valley,  Braceville.  and  Joliet,  IL  on 
the  one  hand,  and,  on  the  other,  Chi- 
cago and  Elk  Grove  Village,  IL.  Trans- 
feree holds  no  Commission  authority 
and  does  not  seek  temporary  author- 
ity. 

No.  MC-FC-77594,  fUed  March  22, 
1978.  Transferee:  NOVAK  TRUCK- 
ING SERVICE.  INC..  Box  5626, 
Laona,  WI  54541.  Transferor  John 
Novak,  Box  11.  Laona.  WI  54541.  Ap- 
plicant's representative:  Nancy  J. 
Johnson,  Attorney  for  Applicants. 
4506  Regent  Street,  Madison.  WI 
53705.  Authority  sought  for  purchase 


by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permits 
Nos.  MC  128085  and  MC  128085  Sub  4. 
issued  February  16,  1968.  and  March 
25.  1975,  respectively,  as  follows: 
Rough  and  finished  lumber,  hardwood 
molding  and  flooring,  juvenile  furni- 
ture, and  satodust  products,  from  the 
plantsites  of  Cormer  Lumber  &  Land 
Co.  at  Laona,  WI  and  Wakefield.  MI  to 
points  in  WI,  MI.  MN,  lA.  IL,  IN,  and 
OH;  and  supplies  and  materials  used 
in  the  manufacture  of  the  above- 
named  products,  from  points  in  WI, 
MI.  MN,  lA,  IL.  IN,  and  OH  to  the 
plantsites  of  Conner  Lumber  dc  Land 
Co.  at  Laona.  WI  and  Wakefield,  MI 
for  the  account  of  Conner  Lumljer  Sz 
Land  Co.  at  Laona,  WI.  Lumber,  from 
points  in  Forest.  Florence.  Langlade, 
Oneida,  Vilas.  Oconto,  and  Menominee 
Counties.  WI  to  points  in  IL,  MI.  lA, 
IN,  OH,  MS,  and  KY;  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  lumber,  hardwood 
flooring,  juvenile  furniture,  sawdust, 
and  kitchen  cabinets,  from  points  in 
IL,  ML  lA.  IN,  OH.  MS.  and  KY.  to 
points  in  Forest,  Florence,  Langlade. 
Oneida,  Vilas.  Oconto,  and  Menominee 
Counties,  WI,  for  the  account  of 
Connor  Forest  Industries,  of  Wausau. 
WI;  Lumber,  from  points  in  Forest, 
Florence,  Langlade.  Oneida,  Vilas. 
Oconto,  and  Menominee  Counties,  WI. 
to  points  in  IL.  MI,  lA.  IN.  OH.  MS, 
and  KY,  for  the  account  of  Pine  River 
Lumber  Co.,  Ltd.,  of  Long  Lake.  WL 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  270a(b). 

No.  MC-PC-77600,  fUed  March  29, 
1978.  Transferee:  A.  &  L.  MOVERS. 
INC.,  30  Sperry  Avenue.  Stratford.  CT 
06497.  Transferor:  The  Bridgeport 
Storage  Warehouse  Co.,  10  Whiting 
Street,  Bridgeport.  CT  06604.  Appli- 
cant's representative:  Paul  J.  Gold- 
stein, 109  Church  Street.  New  Haven, 
CT  08510.  Authority  sought  for  pur- 
chase of  the  operating  rights  set  forth 
in  Certificate  No.  MC  30862  (Sub.  Nos. 
1  and  2)  issued  November  17,  1949  and 
April  4.  1972  and  a  portion  of  the 
rights  in  MC  30862  issued  May  22. 
1941.  as  follows:  Household  goods  be- 
tween Bridgeport,  CT  and  points  in 
CT  within  15  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  points  in  MA, 
RI,  NJ.  and  NY;  between  Bridgeport, 
CT  and  points  in  CT  within  10  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  NY.  PA.  MA.  RI.  MD. 
and  DE;  between  points  in  Bridgeport, 
CT;  and  between  Bridgeport,  CT.  on 
the  one  hand.  and.  on  the  other, 
points  in  Fairfield  and  New  Haven 
Counties,  CT.  Transferee  presently 
holds  no  Commission  authority;  tem- 
porary auUiortty  is  not  sought. 

No.  MC-FC-T7803.  ffled  March  31. 
1978.  Transferee;  ESTHER  A.  FREAL, 


d.b.a.  Senior  Tourister  Tours.  366 
Forest  Street,  Hamden,  CT  06518. 
Transferor:  Gerald  Kellaher,  doing 
business  as  Senior  Tourister  Tours,  66 
Park  Avenue,  Hamden,  CTT  06517.  Ap- 
plicant's representative:  Esther  A. 
Freal.  366  Forest  Street,  Hamden,  CT 
06518.  Application  sought  for  pur- 
chase by  transferee  of  License  No.  MC 
130154  issued  February  21.  1973  as  a 
broker  at  Hamden,  CT  in  connection 
with  the  tran^ortation  of  passengers 
and  their  baggage  in  special  and 
charter  operations,  in  round-trip  sight- 
seeing and  pleasure  tours  beginning 
and  ending  at  West  Haven.  Shelton. 
WalUngford.  Meriden,  Hamden.  and 
New  Haven,  C?T  and  extending  to 
points  in  VA,  WV,  OH,  MD,  PA.  DE, 
RI,  NJ.  NY.  CT,  MA,  NH,  VT,  ME,  and 
DC.  Transferee  presently  holds  no 
Commission  authority;  no  temporary 
authority  is  sought. 

No.  MC-PC-77608.  fUed  April  3, 
1978.  Transferee:  L.  J.  CERKUEIRA, 
d.b.a.  C-Way  Express,  341  Lincoln 
Avenue,  Alameda,  CA  94501.  Transfer- 
or. Budglt  Truck  Lines,  a  corporation, 
340  Tovi-nsend  Street,  San  Francisco. 
CA  94107.  Applicants'  representative: 
Eldon  M.  Johnson.  Esquire,  650  Cali- 
fornia Street,  Suite  2808,  San  PYancis- 
co,  CA  94108.  Authority  sought  for 
purcha.se  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  of  Registration  No.  MC 
99396  (Sub-No.  1).  issued  February  4, 
1964,  as  follows:  (General  commodities, 
except  petroleum  products  in  bulk,  in 
tank  vehicles,  livestock,  dangerous  ex- 
plosives, and  uncrated  household 
goods  between  points  in  the  San  Fran- 
cisco-East Bay  Cartage  2ione,  CA. 
Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporarj-  au- 
thority under  section  210a(b). 

By  application  filed  April  7,  1978,  in 
MC-FC-77616  Charlotte  M.  Carter 
and  Wilma  R.  Allen.  Suite  248.  6800 
Main  Street.  Houston.  TX.  77030  seek 
permission  to  acquire  control,  through 
purchase  of  stock,  of  Lone  Star  Trav- 
elers, Inc.,  which  holds  License  No. 
MC  12736  acquired  pursuant  to  No. 
MC-FC-76988  consimimated  Septem- 
ber 22.  1977,  authorising  the  transpor- 
tation of  passengers  and  their  bag- 
gage, in  round-trip,  sightseeing  tours, 
beginning  and  ending  at  Houston.  TX, 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI)  Lone  Star 
Tours,  Inc.,  is  authorized  to  engage  in 
the  above-specified  operations  as  a 
broker  at  Houston,  TX.  Purchasers  do 
not  hold  any  authority  from  this  Com- 
mission. AppUcation  has  not  been  filed 
for  temporary  authodty  under  section 
210a(b). 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

(FR  Doc  78-11499  Filed  4-26-78:  8:45  am] 
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PETITIONS,  APfUCATIONS,  HNANCE  MATTERS 
(INCIUOING  TEMPOKAKY  AUTHORITIES), 
RAIUOAD  ABANOONJMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PUCATKMS 

MOTOB  Carrier,  Broker.  Water  Car- 
rier, AND  Freight  PVjrwarder  Oper- 
ating Rights  Applications 

April  19.  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  PaUure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
imder  these  rules  should  comply  with 
§247(eK3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means— by 
which  protestant  would  use  a  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify 
with  particularly  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased 
generally.  Protest  not  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  §  247(e)(4)  of  the  special 
rules,  and  shall  include  the  certifica- 
tion required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  F^eral 


Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  1977  (Sub-No.  28F),  filed 
March  2,  1978.  Applicant:  NORTH- 
WEST TRANSPORT  SERVICE,  INC., 
a  corporation.  5231  Monroe  Street. 
Denver,  CO  80216.  Applicant's  repre- 
sentative: Leslie  R.  Kehl.  Suite  1600. 
Lincoln  Center,  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  General  com- 
modities (except  commodities  in  bulk, 
those  requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission).  (1)  Between  Blackfoot, 
Boise.  Idaho  Falls,  and  Pocatello.  ID. 
on  the  one  hand.  and.  on  the  other, 
points  In  Ada,  Bannock.  Bear  Lake. 
Bingham,  Boise,  Bonneville,  Cassia. 
Canyon.  Caribou,  Elmore,  Franklin, 
Fremont,  Gem,  Gooding,  Jefferson. 
Jerome.  Lincoln,  Madison.  Minidoka. 
Oneida,  Owyhee,  Payette.  Power. 
Twin  Falls,  and  Washington  Counties, 
ID:  (2)  between  Salt  Lake  City,  UT, 
and  a  50-mile  radius  thereof  on  the 
one  hand,  and,  on  the  other,  points  in 
Ada  (except  Boise.  ID),  Bannock 
(except  Pocatello,  ID),  Bear  Lake. 
Bingham  (except  Blackfoot.  ID). 
Boise.  Bonneville.  Cassis,  Canyon. 
Caribou,  Elmore.  Franklin.  Fremont. 
Gem.  Gooding,  Jefferson  (except 
Idaho  P^Us.  ID).  Jerome.  Lincoln. 
Madison.  Minidoka,  Oneida,  Owyhee. 
Payette.  Power.  Twin  P'alls.  and  Wash- 
ington counties.  ID;  and  (3)  between 
Denver.  CO.  and  Cheyenne.  VTY,  on 
the  one  hand.  and.  on  the  other, 
points  tn  Ada.  Bannock,  Bear  Lake. 
Bingham,  Boise,  BonneviUe,  Cassia, 
Canyon,  Caribou,  Elmore,  Franklin, 
Fremont.  Gem.  Gooding.  Jefferson. 
Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida.  Owyhee.  Payette.  Power, 
Twin  Falls,  and  Washington  Counties, 
ID.  (Hearing  site;  Denver,  CO,  Salt 
Lake  City,  UT,  Boise  and  Twin  Falls, 
ID.) 

Note.— Applicant  seeks  authorization  to 
tack  the  authority  sought  In  section  (1)  with 
presently  held  authority  at  Blackfoot, 
Boise.  Idaho  Falls,  and  Pocatello,  ID,  to  pro- 
vide a  through  service  to  Salt  Lake  City, 
UT.  Common  control  may  be  involved. 

No.  MC  4405  (Sub-No.  575F).  filed 
March  6,  1978.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston 
Avenue,  Tulsa,  OK  74103.  Applicant's 
representative:  Alan  Foss,  502  First 
National  Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
Material  handling  CQUipment,  self-pro- 
pelled, each  weighing  less  than  15,000 


lbs.  (except  agricultural  and  farm  ma- 
chinery and  implements);  and  (2) 
Parts  and  accessories  for  material 
handling  equipment,  self-propelled, 
each  weighing  less  than  15,000  lbs. 
(except  a^cultural  and  farm  machin- 
ery and  implements),  from  Crystal 
Lake,  IL,  and  Houston,  TX.  to  points 
in  the  United  States  (excluding  AK 
and  HI).  Restriction:  The  commodities 
in  parts  (1)  and  (2)  above  restricted 
against  shipments  which,  because  of 
size  or  weight,  require  special  handling 
or  special  equipment.  (Hearing  site: 
Chicago  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  10875  (Sub-No.  4  IF),  filed 
March  6.  1978.  Applicant:  BRANCH 
MOTOR  EXPRESS  CO.  114  Fifth 
Avenue,  New  York.  NY  10011.  Appli- 
cant's representative:  G.  G.  Heller 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  commodities  in  bulk,  or  those 
requiring  special  equipment),  serving 
the  plantsites  of  Markin  Tubing.  Inc., 
at  or  near  Wyoming  and  Pearl  Creek, 
NY.  as  off-route  points  in  connection 
with  applicant's  regular  routes  pres- 
ently authorized.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

Note.— Common  control  may  l)e  Involved. 

No.  MC  11207  (Sub-No.  416F),  filed 
March  6,  1978.  AppUcant:  DEATON. 
INC.,  317  Avenue  W,  P.O.  Box  938, 
Birmingham,  AL  35201.  Applicant's 
representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ground  clay,  floor  sioeeping 
compounds,  and  absorbents  (except 
commoditieo  in  bulk),  from  the  facili- 
ties of  Floridin  Co..  located  at  or  near 
Ochlocknee,  GA,  to  points  in  AL.  AR, 
GA.  IL.  IN.  KY,  LA,  MS.  MO.  NC.  OH. 
OK,  SC.  TN.  TX,  VA.  and  WV.  (Hear- 
ing site:  Atlanta,  GA,  or  Birmingham, 
AL.) 

No.  MC  11207  (Sub-No.  420F),  filed 
March  13.  1978.  Applicant:  DEATON. 
INC..  317  Averiue  W.  P.O.  Box  938. 
Birmingham.  AL  35201.  Applicants 
representative:  Kim  D.  Mann,  Suite 
1010.  7101  Wisconsin  Avenue.  Wash- 
ington. DC  20014.  Applicant  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  and  iron  and 
steel  articles,  from  the  facilities  of 
Connors  Steel  Co.  at  Huntington.  WV. 
to  points  in  AL,  AR,  FL,  GA,  LA,  MS. 
MO.  NC.  SC.  TN.  TX,  and  VA.  (Hear- 
ing site:  Charleston.  WV.  or  Birming- 
ham. AL.) 

No.  MC  19157  (Sub-No.  50F).  fUed 
March    10,   1978.   Applicant:   McCOR- 
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MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  R.D.  3,  Box  4,  CampbeU 
Road.  Schenectady.  NY  12S06.  Appli- 
cant's repreMntative:  Paul  Montarello 
(same  addrest  as  applicant).  Authority 
sought  to  operate  aa  a  oommon  ecfri- 
er,  by  motor  Tchlele,  over  irregular 
route*,  transporting:  Such  merchan- 
dise as  is  sold  and  us*d  by  ttholesuU. 
retail,  and  discount  stores  (except 
foodstuffs,  alcoholic  and  malt  bever- 
ages, commodities  in  bulk,  and  those 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment), 
between  Golden,  MS,  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
SUtes  in  and  east  of  MS,  TN,  KY,  IL. 
and  WI.  (Hearing  site:  Washington, 
DC.  or  Memphis,  TN.) 
Note.— Common  control  may  be  involved. 

No.  MC-19193  (Sub-No.  14P).  filed 
March  13,  1978.  Applicant:  LAF- 
FERTy  TRUCKING  COMPANY. 
3703  Beale  Avenue.  Altoona,  PA  16601. 
Applicant's  representative:  S.  Berne 
Smith.  P.O.  Box  1166.  (100  Pine 
Street).  Harrisburg.  PA  17108.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  su^h  business, 
between  points  in  Ashtabula,  Colum- 
biana. Cuyahoga.  Erie.  Geauga, 
Huron,  Lake,  Lorain.  Mahoning, 
Ottawa.  Portage.  Sandusky.  Stark. 
Sununit,  and  Trumbull  Counties,  OH, 
and  Baltimore,  MD,  on  the  one  hand, 
and.  on  the  other,  (a)  Greensburg.  Ri- 
mersburg  and  Kane.  PA.  and  points  In 
Payette.  Greene,  and  Washington 
Coimties.  PA.  (b)  points  in  Mononga- 
lia, Marion,  Taylor,  Preston,  Barbour, 
Randolph,  and  Tucker  Counties,  WV, 
CO  Hancock.  MD.  and  points  in  CJarret 
County.  MD.  and  (d)  points  within  the 
territory  bounded  by  a  line  begimiing 
at  Tionesta,  PA,  and  extending  south 
through  Shippensville,  PA,  and  Oak- 
land. MD.  to  Thomas.  WV,  then  in  a 
southeasterly  direction  to  Petersburg, 
WV,  then  in  a  northeasterly  direction 
through  Moorefield,  VJV,  McConnells- 
burg  and  Duncannon,  PA,  to  Millers- 
burg,  PA,  then  in  a  northwesterly  di- 
rection to  Jersey  Shore,  PA,  and  then 
west  through  Renovo,  Emporium, 
Johnsonburg,  and  St.  Marys,  PA,  to 
Tionesta.  including  the  points  named, 
imder  a  continuing  contract  or  con- 
tracts with  The  Great  Atlantic  &  Pa- 
cific Tea  Company,  Inc.,  of  Montvale, 
NJ.  (Hearing  site:  Harrisburg,  PA  or 
Washington.  DC.) 

MC-28088  (SubNo.  33P).  filed 
March  8.  1978.  Applicant:  NORTH  & 
SOUTH  UNES.  INCORPORATED. 
2710  S.  Main  Street.  Harrisonburg.  VA 
2281.  Applicant's  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 


425  13  th  Street  NW.,  Washington,  DC 
20004.  Applicant  seeks  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routed,  in  the 
transportation  of  maXt  beverages  from 
Fulton,  NY,  and  Ed«i,  NC,  to  Rock- 
ingham County,  VA. 

Note.— Applieent  hax  motor  eontraet  ear- 
rler  authority  pending  tn  MC  14)»a«,  there- 
fore, dual  operations  may  be  involved. 
(Hearing  site:  Washington,  DC  or  Roanoke, 
VA.) 

No.  MC  30618  (Sub-No.  13F).  fUed 
March  7,  1978.  Applicant:  HENRY  V. 
RABOUIN,  Richmond  Road,  P.O.  Box 
204,  Pittsfield,  MA  01201.  Applicant's 
representative:  Sherwood  Guernsey  II, 
57  Wendell  Avenue,  Pittsfield,  MA 
01201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Talc  and  talc  tailings,  in  bulk,  from 
Johnson,  VT,  to  Pittsfield,  MA.  (Hear- 
ing site:  Springfield  or  Boston,  MA). 

No.  MC  32882  (Sub-No.  91F),  filed 
March  6,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port- 
land, OR  97217.  Applicants  represen- 
tative: Lex  F.  Page,  P.O.  Box  17039, 
Portland,  OR  97217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe  (other  than  iron 
and  steel  pipe)  and  fittings,  accessories 
and  materials  used  in  the  installation 
thereof  from  the  facilities  of  Johns- 
Man  ville  Products  Corporation  at/ or 
near  Stockton,  CA,  to  points  in  NV 
and  A2.  (Hearing  site:  Portland,  OR, 
Sacramento  or  San  Francisco,  CA.) 

No.  MC  36556  (Sub-No.  41F).  fUed 
March  6,  1978.  Applicant:  BLACK- 
MON  "TRUCKING,  INC.,  P.O.  Box 
186,  Somers,  WI  53171.  Apphcant's 
representative:  Fred  H.  Figge,  P.O. 
Box  186,  Somers,  WI  53171.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  food,  from  St. 
Joseph,  MO,  Jefferson,  WI,  Ft.  Dodge, 
I  A,  and  Sebring,  OH,  to  points  in  IL, 
IN.  MI,  OH.  PA,  KY,  TN,  MO,  KS,  lA, 
WI  andMN. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
IL  or  Milwaukee,  WI. 

No.  MC  36556  (Sub-No.  42F),  filed 
March  6,  1978.  Applicant:  BLACK- 
MON  TRUCKING,  INC..  P.O.  Box 
186,  Somers,  WI  53171.  Applicant's 
representative:  Fred  H.  Figge,  P.O. 
Box  186,  Somers,  WI  53171.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Con^aiTiers,  con- 
tainer closures,  container  ends,  con- 
tainer accessories,  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  aforemen- 
tioned commodities,  (1)  from  Mount 


Vernon  and  St.  Joseph,  MO,  to  points 
in  WI,  lA,  IL,  IN,  OH.  TN,  KY.  MN. 
MS.  TX.  AL  and  AR,  (2)  from  Mane- 
field.  TX,  to  points  in  MS.  IL,  TN.  AR, 
WI,  lA,  and  MN.  and  (3)  from 
Waupun,  Oconomowoc.  and  Meno- 
monee  Falls.  WI  to  point*  in  IL,  TN, 
KY,  MO.  OH.  IN.  lA.  TX,  MI.  and 
MN. 

Note.— If  a  hearing  is  deemed  neecsaary 
the  appUcant  requests  it  be  held  at  Chicago, 
IL  or  Milwaukee,  WI  in  connection  with  like 
applicatioiu  being  filed  by  Container  Tran- 
sit. Inc..  MC  118989.  Adams  Transit,  Inc. 
MC  139577,  and  McCarthy  Truck  Lines, 
Inc.,  MC  1263. 

No.  MC  50307  (Sub-No.  95P),  filed 
March  10,  1978.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC..  247 
West  35th  Street.  New  York.  NY 
10001.  Applicant's  representative: 
Arthur  Llberstein.  P.O.  Box  1409.  167 
Fairfield.  NJ  07006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and 
materials,  supplies  and  equipment 
used  in  the  manufacture  of  wearing 
apparel  (except  commodities  In  bulk), 
between  New  York.  NY,  on  the  one 
hand.  and.  on  the  other.  Ranson,  WV. 
(Hearing  site:  New  York,  NY.) 

No.  MC  52657  (Sub-No.  742)  (Amend- 
ment), filed  December  22,  1977,  previ- 
ously published  in  the  Federal  Regis- 
ter issue  of  March  2,  1978.  Applicant: 
ARCO  AUTO  CARRIERS,  INC..  1« 
West  151  Shore  Court,  Burr  Ridge,  IL 
60521.  Applicant's  representative: 
James  Bouril  (same  as  above).  Author- 
ity sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Motor  vehi- 
cles, in  secondary  movement,  in 
truckaway  service,  (1)  between  points 
in  CT,  NJ,  NY,  and  PA,  (2)  between 
points  in  MD,  NY,  OH,  PA  and  WV, 
and  (3)  between  points  in  IL,  I  A,  KY, 
MT,  MO.  OH.  and  WI.  restricted 
against  the  transportation  of  traffic 
having  an  immediately  prior  move- 
ment by  rail.  (Hearing  sites:  Detroit. 
MI  or  Chicago,  IK) 

NoTE.-The  purpose  of  this  publication  is 
to  de'ete  an  linacceptable  tr«de  name  re- 
striction. 

No.  MC  52704  (Sub-No.  164F).  fUed 
March  23,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC.. 
P.O.  Drawer  H,  LaFayette,  AL  36862. 
Applicant's  representative  Archie  B. 
CulbreLh,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Glass  and 
plastic  containers  and  container  ac- 
cessories, and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
factiu-e  and  distribution  of  glass  and 
plastic  containers  and  container  acces- 
sories (except  pommodities  in  bulk), 
between    the    facilities    of    Brockway 
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Glass  Co..  located  in  Pittsylvania 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  DE.  DC. 
PU  GA.  ILL.  IN.  KS.  KY.  LA.  MD. 
MN.  MS.  MO,  NC.  NJ.  NY.  OH.  OK. 
PA.  SC,  TN,  TX.  WV.  and  WI.  (Hew- 
ing site:  Atlanta.  GA) 

No.  MC  59150  (Sub-No.  120)  (amend- 
ment), filed  January,  18,  1978,  previ- 
ously published  in  the  Federal  Regis- 
ter issue  of  March  2.  1978.  Applicant: 
PLOOP  TRUCK  LINES,  INC..  1414 
Lindrose  Street,  Jacksonville.  PL 
32206.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  PL  32207.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber  and 
veneer,  from  points  in  AL,  to  points  in 
VA.  NC.  SC,  TN,  GA,  PL.  MS,  and  LA. 
(Hearing  site:  Birmingham.  AL.) 

NoTZ.— The  purpose  of  thlx  republication 
is  to  delete  applicant's  request  for  a  shipper 
restriction. 

No.  MC  60014  (Sub-No.  75P).  fUed 
March  7,  1978.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroe- 
ville,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles  from  shipper's  facilities  at  or 
near  Anniston,  Dothan,  and  Montgom- 
ery, Al  to  points  in  CTT,  DE,  DC,  GA, 
EL.  IN.  KY,  ME,  MD,  MA,  MI,  NH,  NJ. 
NY.  NC.  OH,  PA.  RI.  SC,  TN,  VT,  VA. 
WV,  and  Wl.  (Hearing  site:  Birming- 
ham. AL  or  Washington,  DC.) 

No.  MC  60014  (Sub-No.  76P),  filed 
March  8,  1978.  Applicant:  AERO 
TRUCKING,  INC..  Box  308,  Monroe- 
viUe,  PA  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber, 
lumber  products  and  wood  products, 
from  points  in  Lawrence  County,  SD 
to  points  in  and  east  of  ND,  MN,  LA. 
NB,  KS.  OK,  and  TX.  (Hearing  site: 
Washington.  DC.) 

No.  MC  60014  (Sub-No.  79P).  fUed 
March  15,  1978.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroe- 
ville.  PA  15146.  Applicant's  repiresenta- 
tive:  A.  Charles  Tell.  100  East  Broad 
Street.  Columbus.  OH  43215.  Author- 
ity sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  ste^ 
forms  and  parts  and  accessories  from 
the  shipper's  facilities  at  or  near  Des 
Moines.  LA  to  CT,  DE,  DC.  IL.  IN,  KY, 
MN.  B«D.  MA.  MI.  NH.  NJ.  NY.  OH. 
PA.  RI.  VT.  VA.  WV.  and  WI.  (Hear- 
ing site:  Washington.  DC.) 

No.  MC  63417  (Sub-No.  135F).  fOed 
March    IS.    1978.    Applicant:    BLUE 


RIDGE  TRANSFER  CO.,  INC.  P.O. 
Box  13447,  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447.  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  in- 
sulating materials  from  the  facilities 
of  Rock  Wool  Manufacturing  Co.  at  or 
near  Leeds.  AL  to  points  in  PL  (Hear- 
ing sites:  Roanoke.  VA  or  Birming- 
ham. AL.) 

No.  MC  63417  (Sub-No.  136P),  filed 
March  13.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447,  Roanoke,  VA  24034.  Appli- 
cant's representative:  William  E.  Bain, 
P.O.  Box  13447,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Petro- 
leum, petroleum  products,  vehicle  body 
sealer  and  sojfnd  deadner  compound 
from  the  facilities  of  Witco  Chemical 
Corp.  at  Houston,  TX  to  points  in  AL, 
AK,  PL.  GA,  LA.  MS,  MO,  OK.  NC, 
and  SC  (restricted  against  the  trans- 
portation of  commodities  in  bulk). 
(Hearing  sites:  Roanoke.  VA  or  Wash- 
ington, DC.) 

No.  MC  63417  (Sub-No.  137P),  filed 
March  13,  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain. 
P.O.  Box  13447,  Roanoke.  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Animal 
feed  (except  in  bulk)  (1)  from  Red 
Bay.  AL  to  points  in  GA.  NC.  OH.  SC. 
TN;  (2)  from  Isola,  MS  to  points  in 
DE.  GA.  KY.  MD.  NC,  OH,  PA.  SC, 
TN.  VA.  and  WV;  and  (3)  from  Rolia. 
MO  to  points  in  KY.  NC.  PA,  SC.  VA, 
and  WV.  (Hearing  sites:  Roanoke,  VA 
or  Birmingham,  AL.) 

No.  MC  63417  (Sub-No.  138P),  filed 
March  13.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  INC..  P.O. 
Box  13447.  Roanoke.  VA  24034.  Appli- 
cant's representative:  William  E.  Bain 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting:  Incandescent  bulbs  and 
bases  from  Cleveland  and  Conneaut, 
OH  to  Mullins,  SC  and  packaging  ma- 
terial on  return.  (Hearing  sites:  Roa- 
noke. VA  or  Cleveland.  OH.) 

No.  MC  63417  (Sub-No.  139F).  filed 
March  13.  1978.  Applicant:  BLUE 
RIDGE  TRANSFER  CO..  UiC,  P.O. 
Box  13447.  Roanoke.  VA  24034.  AppU- 
cant's  representative:  William  E.  Bain, 
P.O.  Box  13447.  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
Irregular  routes  transporting:  Plumb- 
en  goods,  vanities  and  vanity  cabi- 
nets: 1.  From  the  facilities  of  Universal 
Rundle,  Inc..  Union  Point.  GA  to  DE, 
LA,  UD.  MS.  WV;  2.  Prom  the  facUltes 


of  Universal  Rundle.  Inc..  Monroe,  GA 
to  AL.  DE.  PL.  KY.  LA.  MD.  Bi«S.  NC. 
SC.  TN.  VA.  WV;  and  3.  Between  the 
facilities  of  Universal  Rundle.  Inc.  at 
Union  Point.  GA;  Corsicana.  TX; 
Hondo,  TX;  New  Castle,  PA;  Salem, 
OG;  Monroe,  GA;  Rensselaer,  IN  and 
Crawfordsville.  IN.  (Hearing  sites: 
Roanoke,  VA  or  Pittsburgh,  PA.) 

No.  MC  65088  (Sub-No.  5F).  fUed 
March  6.  1978.  Applicant:  FAYARD 
MOVING  AND  TRANSPORTATION 
CORP..  2615  25th  Avenue.  Gulfport. 
MS  39501.  Applicant's  representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628,  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle  over  regular  routes  transport- 
ing: general  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  _  the  Commission  conunodities  in 
bulk,  and  those  requiring  special 
equipment):  between  New  Orleans.  LA 
and  Mobile,  AL:  Prom  New  Orleans. 
LA  over  U.S.  Hwy  90  and/or  Interstate 
10  to  Mobile.  AL,  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  (Hearing  site:  New  Orleans.  LA 
and  Mobile,  AL.) 

No.  MC  65941  (Sub-No.  50F).  fUed 
March  6.  1978.  AppUcant:  TOWER 
LINES.  INC.,  3rd  and  Warwood 
Avenue  (Box  600).  Wheeling.  WV 
26003.  Applicant's  representative:  Paul 
M.  Daniell,  P.O.  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Gen- 
era/ commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 

(A)  Between  Wheeling.  WV  and  Co- 
lumbus. GA.  Prom  Wheeling.  WV  over 
Interstate  Hwy  70  to  Columbus.  OH, 
then  over  Interstate  Hwy  71  to  Cincin- 
nati, OH.  then  over  Interstate  Hwy  75 
to  Atlanta.  GA,  then  over  Interstate 
Hwy  85  to  LaGrange.  GA.  then  over 
U.S.  Hwy  27  to  Columbus.  GA  and 
return  over  the  same  route  serving  all 
intermediate  points  in  GA. 

(B)  Between  Wheelutig.  WV  and 
Macon,  GA.  From  Wheeling,  WV  over 
WV  Hwy  2  to  Parkersburg,  WV.  then 
over  Interstate  Hwy  77  to  Charlotte. 
NC.  then  over  Interstate  Hwy  85  to  At- 
lanta, GA.  then  over  Interstate  Hwy 
75  to  Macon.  GA  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  GA.  NC  and  SC. 

(C)  Between  Cambridge.  OH  and 
Marietta,  OH.  From  Cambridge,  OH 
over  Interstate  Hwy  77  to  Marietta. 
OH  and  return  over  the  same  route, 
serving  Cambridge  and  Marietta,  OH 
for  purpocos  of  Joinder  only.  

(D)  Between  Charleston.  WV  and 
Lexington.  KY.  From  Charleston.  WV 
over  Interstate  Hwy  64  to  Lexington. 


KY  and  return  over  the  same  route, 
serving  Charleston.  WV  and  Lexing- 
ton, KY  for  purposes  of  joinder  only. 

(E)  Between  Wjrtheville,  VA  and  the 
intersection  of  Interstate  Hwy  40  and 
Interstate  Hwy  75  near  Knoxville,  TN. 
From  Wytheville,  VA  over  Interstate 
Hwy  81  to  its  intersection  with  Inter- 
state Hwy  40,  then  over  Interstate 
Hwy  40  to  its  intersection  with  Inter- 
state Hwy  75  and  return  over  the  same 
route,  serving  Wytheville.  VA  and  the 
intersection  of  Interstate  Hwy  40  and 
Interstate  Hwy  75  for  purposes  of 
joinder  only. 

(P)  Between  Raleigh,  NC  and  the  in- 
tersection of  Interstate  Hwy  40  and 
Interstate  Hwy  81.  From  Raleigh.  NC 
over  U.S.  Hwy  70  to  Durham,  NC,  then 
over  Interstate  Hwy  85  to  Greensboro, 
NC.  then  over  Interstate  Hwy  40  to  its 
intersection  with  Interstate  Hwy  81 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points  in  NC. 

(G)  Between  Wytheville,  VA  and  Co- 
lumbia, SC.  From  Wytheville,  VA  over 
U.S.  Hwy  52  to  Lexington,  NC,  then 
over  Interstate  Hwy  85  to  Charlotte, 
NC,  then  over  Interstate  Hwy  77  to 
Columbia,  SC,  serving  all  intermediate 
points  in  NC. 

(H)  Between  Bristol.  TN,  and  Co- 
lumbia. SC.  From  Bristol.  TN  over 
U.S.  Hwy  HE  to  Johnson  City,  TN, 
then  over  U.S.  Hwy  23  to  Ashevllle, 
NC.  then  over  Interstate  Hwy  26  to 
Columbia,  SC  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  NC  and  SC. 

(I)  Between  Raleigh.  NC  and  Atlan- 
ta. GA.  From  Ralegh.  NC  otm-  U.S. 
Hwy  1  to  Columbia,  SC,  then  over  In- 
terstate Hwy  20  to  Atlanta,  GA  and 
return  over  the  aamt  rout*,  serving  all 
intermediate  points. 

(J)  Between  Lexington.  NC  and 
Greensboro,  NC.  Prom  Laxlngton.  NC 
over  Interstate  Hwy  86  to  Greensboro, 
NC  aiul  return  over  the  same  route 
serving  all  intermediate  points. 

(K)  Between  Augusta.  GA  and  Co- 
lumbus. GA.  From  Augiista.  GA.  over 
U.S.  Hwy  278  to  Warrenton,  GA.  then 
over  GA  Hwy  16  to  Sparta,  GA,  then 
over  GA,  Hwy  22  to  Columbus,  GA 
and  return  over  the  same  route  serv- 
ing all  intermediate  point*. 

(L)  Serving  Clarltsburg  and  Man- 
nington,  WV  and  Martins  Ferry,  OH. 
aJl  points  in  NC  and  SC  on,  north,  and 
west  of  U.S.  Hwy  1,  all  points  in  GA  on 
and  north  of  a  line  beginning  at  Au- 
gusta, GA  and  extending  along  U.S. 
Hwy  1  to  Louisville.  GA.  then  along 
GA  Hwy  24  to  junction  GA  Hwy  22, 
and  then  along  GA  Hwy  22  to  Colum- 
bus, GA.  and  those  points  in  WV 
within  30  miles  of  Wheeling,  WV.  not 
on  the  above  described  routes,  as  off- 
points. 

Restriction:  Restricted  to  the  trans- 
portation of  traffic  moving  from,  to  or 
through  Wheeling,  Clarksburg  and 
Mannington.  WV  and  Martins  Perry, 
OH. 


Note:  Applicant  is  authorized  to  perforin 
the  propo.sed  serving  in  southbound  move- 
ments under  irregular  route  autnority  in 
MC -65941.  It  is  authorized  to  transport 
specified  commodities  in  northbound  ser- 
vice. This  application  is  to  convert  an  exist- 
ing southbound  general  commodity  author- 
ity In  iL)  and  expand  the  northbound  com- 
modity description  in  applicant's  operating 
authority.  Duplicating  authority  to  be  can- 
celled. (Hearing  site:  Wheeling.  WV  and  At- 
lanta. OA). 

No.  MC  68860  (Sub-No.  32P),  filed 
February  27,  1978.  Applicant:  RUS- 
SELL TRANSFER.  INC..  5259  Avi- 
ation Drive,  Roanoke,  VA  24012.  Ap- 
plicant's representative:  Liniel  G. 
Gregory,  Jr.,  5259  Aviation  Drive,  Roa- 
noke, VA  24012.  Authority  sought  to 
operate  a."i  a  comm-on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers  from  the 
plant  site  and  storage  facilities  of  Mid- 
land Glass  at  or  near  Warner  Robins, 
GA  to  Eden,  NC  and  points  in  Roa- 
noke, Montgomery,  Pulaski,  Floyd, 
Carroll,  Patrick,  Henry,  Pittsylvania, 
Halifax,  Charlotte.  Campbell  and  Bo- 
tetourt counties  VA,  and  Stokes,  Rock- 
ingham, Surry,  Caswell,  Person,  Gran- 
ville, Yadkin,  Forsyth,  Guilford, 
Orange,  Durham,  Alamanace,  Chat- 
ham, Randolph,  Davidson,  Davie,  Ire- 
dell and  Rowan  counties.  NC. 

Note.— If  a  bearing  is  deemed  necessary, 
the  applicant  requesis  it  be  held  in  Roa- 
noke, VA,  Washington  E>C,  or  Atlanta.  OA. 

No.  MC  82063  (Sub-No.  89F),  fUed 
March  13,  1978.  Applicant:  KXIPSCH 
HAULING  CO.,  10795  W»t»on  Road, 
Sunset  Hills,  MO  63127.  Applieanfs 
representative:  W.  E.  Klipsch,  10795 
Watson  Road,  Sunaet  Hills,  MO  63127. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traneportinr 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Wa&liington  County.  MO 
to  all  points  in  the  United  litatM 
(except  AK  and  HI). 

Note.— If  a  hearint^  is  dtemed  net^essary. 
applicsrit  requests  that  it  be  held  in  Mem- 
phis, TN. 

No.  MC  82492  (Sub-No.  179F),  filed 
March  9,  1978.  Applicant:  MICHIGAN 
&  NEBRASKA.  TRANSIT  CO..  INC., 
2109  Olmstead  Road.  P.O.  Pox  2853, 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  arc  dealt  in  by  wholesale,  retail 
and  chain  grocery  stores  (except  com- 
modities in  bulk),  f rom  JPostoria,  Ohio, 
to  points  in  MI;  those  points  in  NY  in 
and  west  of  Allegany,  Livingston  and 
Monroe  Counties;  and  thor?e  points  in 
PA  on  and  west  of  U.S.  Hwy  219. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bus, OH  or  Washington,  IX:. 


No.  MC  82492,  (Sub-No.  182F),  filed 
March  8,  1978.  AppUcant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Ohnstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003  Applicant's  rep- 
resentative: William  C.  Harris,  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods. 
From  the  facilities  of  Ore-Ida  Foods, 
Inc.,  at  or  near  Greenville.  MI,  to 
points  in  OH  and  in  that  part  of  NY  in 
and  west  of  Allegany,  Livingston  and 
Monroe  Counties,  and  those  in  that 
part  of  PA  on  and  west  of  U.S.  Hwy 
219.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

No.  MC  86779  (Sub-No.  37F),  filed 
March  6,  1978.  Applicant:  Illinois  Cen- 
tral Gulf  Railroad  Co.,  233  North 
Michigan  Avenue,  Chicago,  IL  60601. 
Applicant's  representative:  John  H. 
Doeringer,  233  North  Michigan 
Avenue,  26th  floor,  Chicago,  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
regular  routes  of  general  commodities, 
including  class  A  and  B  explosive 
(except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, articles  of  unusual  value,  and 
those  requiring  special  equipment),  as 
follows:  Between  Indianapolis.  IN  and 
Louisville,  KY,  via  1-65,  serving  no  in- 
termediate points;  Between  Blooming- 
ton  IN  and  LouisAoUe,  KY,  as  follows: 
from  Bloomington  via  IN  Hwy  46  to 
junction  1-85,  then  1-65  to  Louisville 
and  return  over  the  same  route,  serv- 
ing no  intermediale  points;  Between 
Indianapolis,  IN  ai'.d  Mattoon,  IL,  as 
follows:  from  Indianapolis  via  1-70  to 
junction  IL-121,  Dien  tL-121  to  Mat- 
toon  and  return  over  the  seme  route, 
serving  no  intennediate  points;  Be- 
tween Bloomintton,  IN  and  Mattoon. 
IL.  as  follows:  from  Bloomington  via 
IN-46  to  jimction  IN-59.  then  IN -59  to 
junction  1-70,  then  1-70  to  junction 
IL-121;  then  IL-121  to  Mattoon  and 
return  over  the  ssme  route,  serving  no 
intermediate  points.  Service  restricted 
to  ship.n-ients  hanng  a  prior  or  subse- 
quent rail  movement  via  Illinois  Cen- 
tral Gulf  Railroad  Co.  (Hearing  site: 
Indianapolis,  IN  or  Chicago,  IK) 

Note.— Common  control  ma.?  be  involved. 

No.  MC  89684  (Sub-No.  100)  (correc- 
tion), filed  October  17,  1977.  Published 
in  the  Federal  Register  j.ssue  of  E>e- 
cember  22.  1977  and  republished  this 
issue.  Applicant:  WYCOPF  CO.,  INC., 
560  South  300  West,  Salt  Lake  City. 
UT  84110.  Applicants  representative: 
Kent  W.  Capener.  (same  address  as  ap- 
plicant). Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  commodities  (except  Classes 
A  and  B  explosives,  commodities  in 
bulk,  commodities  which  require  spe- 
cial equipment,  and  household  goods 
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as  defined  by  the  Commission),  re- 
stricted to  the  transportation  of  pack- 
ages or  articles  each  not  exceeding  100 
pounds  in  weight,  and  restricted 
against  the  transportation  of  ship- 
ments of  packages  or  articles  weighing 
in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Elko, 
NV.  on  the  hand  and,  on  the  other, 
points  in  Washoe,  Storey,  Carson  City. 
Humboldt.  Pershing,  Churchill, 
Lander,  Eureka,  and  White  Pine  Coun- 
ties. NV.  (Hearing  site:  Salt  Lake,  UT.) 

NoTK.— The  purpose  of  this  republicaUoa 
is  to  include  requested  tackinc.  Applicant 
intends  to  tack  authority  here  applied  for  to 
authority  held  by  it  In  MC  89684  and  suba 
thereunder.  Applicant  does  Intend  to  inter- 
line with  other  carriers  at  Elko.  Winne- 
tnucca.  and  Reno,  NV. 

No.  MC  97099  (Sub-No.  48F),  filed 
March  6,  1978.  Applicant:  Barber 
Transporation  Co.,  P.O.  Drawer  1970, 
Rapid  City,  SD  57701.  Applicant's  rep- 
resentative: Leslie  R.  Kehl  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Oenver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle  over  regular  routea 
transporting  general  commoditiet 
(except  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) between  Kansas  City,  KS  and 
Rapid  City,  SD,  serving  no  intermedi- 
ate points  from  Kansas  City,  KS  over 
Interstate  Hwy  29  to  junction  Inter- 
state Hwy  90,  then  west  over  Inter- 
state Hwy  90  to  Rapid  City,  SD  and 
return  over  the  same  route.  (Hearing 
sites:  Kansas  City,  KS  and  Rapid  City. 
SD.) 

No.  MC  100666  (Sub-No.  385F),  filed 
March  8.  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport.  LA  71107.  Applicant's  rep- 
resentative: Wilbum  L.  WilUamson. 
280  National  Foundation  Life  Build- 
ing, Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Plastic,  plas- 
tic articles,  plastic  pipe,  tubing,  fit- 
tings, connections  and  materials,  sup- 
plies and  accessories  used  in  the  man- 
ufacture and  installation  thereof 
(except  in  bulk  In  tank  vehicles),  be- 
tween the  facilities  utilized  by  Robin- 
tech  Inc..  located  at  or  near  Weather- 
ford.  TX  on  the  one  hand  and.  on  the 
other,  point*  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
DaUas.TX.) 

No.  MC  102616  (Sub-No.  941F),  filed 
March  6,  1978.  Applicant:  Coastal 
Tank  Lines.  Inc.,  250  North  CHeveland- 
Massillon  Road,  Akron,  OH  44313.  Ap- 
plicant's representative:  David  P. 
McAllister,  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
C^iemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Dow  Coming 
Corp.  at  or  near  Hemlock,  MI,  to 
points  in  the  United  States  (except 
HI).  (Hearing  site:  Washington,  £)C  or 
Columbus.  OH) 

No.  MC  103051  (Sub-No.  423F).  filed 
March  6,  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue.  North.  Nashville,  TN  37209. 
Applicant's  representative:  Russell  E. 
Stone.  P.O.  Box  90408.  Nashville.  TN 
37209.  Permtment  authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  by  motor  vehicles, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Nashville, 
TN  to  all  points  in  SC.  (Hearing  site: 
Nashville,  TN  or  Atlanta,  GA.) 

No.  MC  103993  (Sub-No.  928F).  fUed 
Mar.  6,  1978.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC..  28651  US.  20 
Est.  Elkhart,  IN  46515.  Applicant's 
representatives:  Paul  D.  Borghesanl. 
28651  UJS.  20  West  Elkhart,  IN  46515. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pfyioood.  paneling  and  composition 
board,  from  Bums  Harbor.  IN  to 
polnU  In  ND.  SD,  NE,  KS,  OK,  TX. 
MN.  LA.  MO.  AR.  WI.  IL.  IN,  MI.  OH, 
TN.  PA,  KT.  and  NT.  (Hearing  site: 
Boston.  Ma.) 

No.  MC  105461  (Sub-No.  98F),  fUed 
March  8,  1978.  Applicant:  HERR'S 
MOTOR  EXPRESS.  INC..  P.O.  Box  8. 
Quarryvllle.  PA  17566.  Applicant's  rep- 
resentative: Robert  R.  Herr  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Plumbers  good,  bath- 
room accessories  and  equipment,  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above 
named  commodities  (except  commod- 
ities in  bulk),  between  the  plantsites 
and  facilities  of  Universal-Rundle 
Corp.  at  New  Castle,  PA  and  Salem, 
OH  on  the  one  hand,  and  on  the 
other,  points  in  PA.  NJ,  NY,  MD.  DE. 
DC.  and  VA.  (Hearing  site:  Washing- 
ton. DC  or  Pittsburgh.  PA.) 

No.  MC  105813  (Sub-No.  234F),  fUed 
March  6,  1978.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  South- 
west 12th  Street.  P.O.  Box  1936. 
Ocala,  FL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke.  180  North  La- 
Salle  Street,  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Frozen  fruits 
and  vegetables,  from  Jacksonville.  FL. 
to  points  in  FL,  restricted  to  traffic 
having  an  immediately  prior  move- 
ment by  water.  (Hearing  site:  Jackson- 
ville or  Tallahassee,  FL.) 

Nots.— Common  control  may  be  involved. 

No.  MC  105733  (Sub-No.  64F),  ffled 
March    13.    1978.    Applicant:    H.    R. 


RITTER  TRUCKING  CO.,  INC.,  928 
East  Hazelwood  Avenue,  Rahway.  NJ 
07065.  Applicant's  representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street  NW.. 
Washington.  DC  20005.  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Wichita. 
KS,  to  Phillipsburg.  NJ.  (Hearing  site: 
New  York.  NY  or  Washington,  DC.) 

No.  MC  107515  (Sub-No.  1129F), 
filed  March  6.  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30350.  Applicant's  representative:  Alan 
E.  Serby.  Suite  375.  3379  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  (1)  Bananas 
and  agricultural  commodities,  other- 
wise exempt  from  economic  regula- 
tions under  section  203(bK6)  of  the 
Act  when  transported  in  n\ixed  loads 
with  bananas  in  intermodal  contain- 
ers, and  (2)  empty  intermodal  contain- 
ers and  trailer  chasis,  between  Oulf- 
Tpoit,  MS.  on  the  one  hand,  and,  on 
other,  points  in  MO.  (Hearing  site:  At- 
lanta, Q  A.) 

NOTK.— Applicant  holds  motor  contract 
carrier  authority  in  MC  1M436  (Sub-No.  2) 
and  other  subs  therefore  dual  operations 
may  be  involved.  CommoD  control  may  be 
involved. 

No.  MC  108341  (Sub-No.  90F),  fUed 
March  6,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC..  3027 
North  Tryon  Streeir  P.O.  Box  8409. 
Charlotte,  NC  28208.  Applicant's  rep- 
resentative: Morton  E.  Kiel.  Suite 
6193.  5  World  Trade  Center.  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Air  preheater  elements  or 
modules,  fuel  economizers,  storage 
racks,  dust  collectors,  exchangers  or 
equipment,  and  (2)  parts,  attachments, 
and  accessories  for  commodities  in  (1) 
above,  when  moving  in  mixed  loads 
with  commodities  in  (1)  above,  from 
the  facilities  of  CE-Alr  Preheater  Co.. 
McDowell  County,  NC,  to  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE,  CO,  OK,  and  TX.  (Hearing  site: 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  109124  (Sub-No.  43F),  fUed 
March  6,  1978.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850. 
Toledo.  OH  43619.  Applicant's  repre- 
sentative: James  M.  Burtch.  100  East 
Broad  Street.  Suite  1800,  Columbus, 
OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Pallets,  from  Tefft.  Jasper 
County,  IN,  to  OR.  OH.  (Hearing  site: 
Colimibus.  OH.) 

No.  MC  110563  (Sub-No.  219F),  fUed 
March  6.  1978.  Applicant:  COLDWAY 
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FOOD  EXPRESS,  INC..  P.O.  Box  747, 
SUte  Route  29  North,  Sidney,  OH 
45365.  Applicant's  representative:  Mr. 
Joseph  M.  Scanlan,  111  West  Wash- 
ington Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products  and  pulpboard,  from 
Franklin,  VA,  to  points  in  IL,  IN,  KY. 
MI,  MO,  OH,  and  WI.  (Hearing  site: 
Washington  DC.) 

No.  MC  110563  (Sub-No.  222F),  fUed 
March  13,  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC.,  P.O. 
Box  747.  State  Route  29.  North, 
Sidney,  OH  45365.  Applicants  repre- 
sentative: Mr.  Joseph  M.  ScarUan.  Ill 
West  Washington  Avenue.  Chicago.  IL 
80602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Bakery  products,  from  Chicago,  IL  to 
points  in  CT,  MD,  MA,  NJ,  NY,  and 
PA.  (Hearing  site:  Chicago,  IL.) 

No.  MC  111309  (Sub-No.  14F),  fUed 
March  13,  1978.  Applicant:  NEW- 
PORT TRUCKING,  CORP.,  4600 
Fifth  Street,  Long  Island  City.  NY 
11101.  Applicant's  representative: 
Arthur  Llberstein.  Esq.,  P.O.  Box  1409. 
167  Fairfield  Road,  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flavoring  syrup  and  compounds,  and 
materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  manufac- 
ture thereof,  between  Arlington.  TX, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  continental  United 
States,  (except  AK  and  HI)  under  con- 
tinuing contract  with  Pepsi-Cola  Co. 
(Hearing  site:  New  York.  NY.) 

Note.— Common  control  may  be  involved. 

No.  MC  113678  (Sub-No.  727F),  filed 
March  13,  1978.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregiilar  routes,  trans- 
porting: Candy,  confectionery  and 
confectionery  products  (except  com- 
modities in  bulk  in  tank  vehicles).  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  faculties  utilized 
by  Blum's  of  San  Francisco,  located  at 
or  near  San  Francisco,  CA  and  Jack- 
son, MN  to  Harrisburg,  PA  and  points 
in  the  Harrisburg,  PA  Commercial 
Zone.  (Hearing  site:  Minneapolis-St. 
Paul,  MN.) 

No.  MC  113678  (Sub-No.  728F),  filed 
March  10,  1978.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,   trans^ 
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ptHting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  Irto  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Fremont,  NE  to  Ports 
of  Entry  located  on  the  United  States/ 
Canada  International  Boundary;  the 
United  States/Mexico  International 
Boundary:  and  International  Ports  of 
Entry  located  in  the  states  of  AL,  CA, 
CT,  DE,  GA,  FL,  LA,  ME,  MD,  MA, 
MI,  NH.  NJ.  NY.  NC,  OR.  RI,  TX.  VA, 
and  WI,  restricted  to  traffic  having  a 
subsequent  movement  by  water  or  air 
or  moving  in  foreign  commerce,  and 
further  restricted  to  traffic  originating 
at  the  named  origin  point.  (Hearing 
site:  Omaha  or  Lincoln,  NE.) 

No.  MC  113678  (Sub-No.  729F),  fUed 
March  13.  1978.  AppUcant:  CURTIS, 
INC..  4810  Pontiac  Street.  Commerce 
City,  CO  80022.  AppUcant's  represen- 
tative: Roger  M.  Shaner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Pasta  and  pasta  products, 
soybean  products,  and  soup  mixes 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Miimeapolis.  MN  to 
point*  in  AZ,  CA,  CO,  KS.  LA.  MO, 
MT,  NE,  NM,  OR,  TX.  UT,  and  WA. 
(Hearing  site:  Minneapolis.  MN.) 

No.  MC  113828  (Sub-No.  255P),  filed 
March  20,  1978.  AppUcant:  O'BOYLE 
TANK  LINES,  INC.  P.O.  Box  30006, 
Washington,  DC  20014.  AppUcant's 
representative:  WllUam  P.  SulUvan, 
Federal  Bar  buUding  West,  1819  H 
Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Fly  ash, 
from  Alexandria,  VA.  Chalk  Point. 
Dickerson.  and  Morgantown,  MD,  to 
points  in  NJ.  PA,  and  MD.  (Hearing 
site:  Washington,  DC.) 

No.  MC  113843  (Sub-No.  250F),  fUed 
March  13,  1978.  AppUcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  318 
Simuner  Street,  Boston,  MA  02210. 
AppUcant's  representative:  WilUam  J. 
Boyd.  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Foodstuffs 
(except  conunodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.  at  or  near  Bet- 
tendorf,  LA  to  points  in  IL,  IN,  MI. 
MO.  KY,  OH,  MN,  WI,  PA.  and  NY. 
(Hearing  site:  Chicago,  IL  or  Washing- 
ton. DC.) 

No.  MC  114273  (Sub-No.  355F).  filed 
March  6,  1978.  AppUcant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
Applicant's  representative:  Keimeth  L. 
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Core  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  skins, 
and  pelts,  and  pieces  therefrom,  trom 
the  hid  plant  of  Iowa  Beef  Processors, 
Ina,  at  or  near  Dalota  City,  NE  to 
points  in  the  States  of  DE,  IL,  IN,  MD. 
ML  NH,  NJ.  NY.  OH,  PA.  VA,  WV, 
and  WL  and  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located 
in  MI  and  NY.  Restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations  except  for  export 
traffic.  (Hearing  site:  Sioux  City.  lA  or 
Omaha,  NE.) 

NoTB.— Common  control  may  be  invoved. 

No.  MC  114273  (Sub-No.  356P),  filed 
March  6,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  LA  52406. 
Applicant's  representative:  Kenneth  L. 
Core  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides,  pelts 
and  skins,  from  the  plansite  of  Hide 
Co.  at  or  near  Maquoketa,  la  to  points 
In  the  States  of  IL.  MI,  OH,  WV,  PA, 
MD,  VA,  NY  and  WI.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC.) 

NoTK.— Common  control  may  be  involved. 

No.  MC  114632  (Sub-No.  153F).  fUed 
March  13.  1978.  AppUcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madiscm. 
SD  57042.  AppUcant's  represenUtive: 
Michael  L.  Carter,  P.O.  Box  287,  Madi- 
son. SD  57042.  Authority  sought  to  ofh 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes;  trans- 
porting: Frozen  foods  (except  commod- 
ities in  bulk),  from  the  faciUties  of 
General  Foods  Corp.  located  in  points 
In  MN  to  points  In  the  states  of  AR, 
IL,  IN,  lA,  KS,  LA,  MI,  MO.  NE,  ND, 
OH.  OK.  SD,  TX,  and  WI.  Restricted 
to  trafflc  originating  at  the  faciUties 
of  General  Foods  Corp.,  and  destined 
to  the  named  destination  states. 
(Hearing  site:  Chicago,  IL  or  Miime- 
apolis, MN.) 

NoTK.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC-129706.  then- 
tore  dual  operations  may  be  involved. 

No.  MC  115092  (Sub-No.  67F).  fUed 
March  20,  1978.  AppUcant:  TOMA- 
HAWK TRUCKING,  INC.,  P.O.  Box 
O,  Vernal,  UT  84078.  AppUcant's  rep- 
resentative: Walter  Kobos,  1016  Kehoe 
Drive,  St,  Charles,  IL  60174.  Authority 
sought  to  operate  as  a  common  carri- 
er, hy  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay 
and  lignite  coal,  treated  or  untreated, 
from  the  facilities  of  American  CoUoid 
Co.  in  Crook  County.  WY  and  at  or 
near  Malta,  MT  to  points  in  AR.  AZ, 
CA,  CO,  KS,  LA,  NV,  NM,  OK.  OR. 
TX.  UT  and  WA.  (Hearing  site:  Salt 
Lake  City.  UT.) 

No.  MC  115730  (Sub-No.  47P).  filed 
March     13.     1978.     AppUcant:     THE 
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MICKOW  CORP..  531  SW  Sixth 
Street,  P.O.  Box  1774,  Des  Moines.  LA 
50306.  Applicant's  representative: 
Cecil  L.  Goettscli,  1100  Des  Moines 
Building.  Des  Moines.  LA  50309.  Au- 
thority sought  to  engage  in  operation, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Iron  and  steel  articles, 
from  Norfollt.  NE  to  points  in  CO;  (2) 
Ferrous  scrap,  from  points  in  CO  to 
Norfolk,  NE.  (Hearing  site:  Omaha, 
NE  or  Washington,  DC.) 

No.  MC  115826  (Sub-No.  299F).  filed 
March  1,  1978.  AppUcant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street,  P.O. 
Box  5038  T.A.,  Denver  CO  80217.  Ap- 
plicant's representative:  Howard  Gore, 
1960  31st  Street,  P.O.  Box  5088  T-A., 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpets,  carpeting,  rugs, 
floor  covering,  textiles,  and  textile 
products,  from  CA  to  TX.  WA  and 
OR.  (Hearing  site:  Amarillo,  TX.) 

No.  MC  116626  (Sub-No.  12P),  fUed 
March  9,  1978.  Applicant:  C.  W. 
EANES,  R.F.D.  1,  Box  6,  Gretna,  VA 
24557.  Applicant's  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington,  IX: 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  in  interstate  or  for- 
eign commerce,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  laminated  truck  flooring,  from 
points  in  Campbell  and  Charlott« 
Counties,  VA,  and  Lynchburg,  VA.  to 
points  in  IN.  (Hearing  cit«:  Lynchburg, 
VA  or  Washington,  DC.) 

No.  MC  117««<  (Sub-No.  a08F),  flled 
March  13.  1978.  Appliomt:  HIR3CH- 
BACH  MOTOR  LINES.  INC.,  6000 
South  Lewis  boulevard.  P.O.  Box  417. 
Sioux  City,  LA  51102.  Applicant's  rcrv 
resentative:  George  L.  Hirschbach, 
P.O.  Box  417,  Sioux  City,  lA  51102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
MateriaU,  equipment  and  supplies, 
used  in  the  manufacture  and  sale  of 
clothing  and  wearing  apparel  (except 
in  bulk),  from  Landis.  Henderson, 
Kanlo,  Statesville,  Goldsboro,  Tuxedo, 
Madison,  Kinston.  Salisb'ory  and  Lum- 
berton,  NC.  to  Miiuieapoiis,  MN. 
(Hearing  site:  M'inneapolis.  MN  or 
Omaha.  NE.) 

No.  MC  118202  (Sub  No.  87F).  fUed 
March  6,  1978.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406. 
Winona,  MN  55987.  Applicant's  repre- 
sentative: Thomas  J.  Beener,  P.O.  Box 
5000.  Waterloo.  LA  50704.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines  and 
periodicals,    from   Pewaukee,   WI,   to 


Las  Vegas  and  Reno,  NV.  Phoenix.  AZ. 
Portland.  OR  and  Salt  Lake  City.  UT. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  119090  (Sub-No.  5F).  fUed 
March  9.  1978.  Applicant:  THRUWAY 
FREIGHT  LINES,  INC..  P.O.  Box  56. 
Ehnwood  Park.  NJ  07407.  Applicant's 
representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
from  the  facilities  of  the  International 
Paper  Co.  at  or  near  Corinth  and  Tl- 
conderoga.  NY.  to  Nassau,  Suffolk 
Counties.  NY  and  points  in  NJ,  CT. 
PA,  DE.  MD  and  DC.  (Hearing  site: 
New  York,  NY  or  Washington.  DC.) 

No.  MC  119777  (Sub-No.  3-16F),  filed 
March  6.  1978.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  a  cor- 
poration. Madlsonville.  KY.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst. 
P.O.  Drawer  L.  Madlsonville.  KY. 
42431.  Authority  sought  to  operate  as 
a  comm43n  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Armco  Steel  Corp.  at  or  near 
Ashland.  KY.  to  points  in  CA,  CO,  FL. 
KS.  NE.  NM.  ND.  OK.  SD.  TX.  and 
UT.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Armco  Steel  Corp.  at 
or  near  Ashland.  KY.  (Hearing  site:  (1) 
Cincinnati,  OH.  (2)  Louisville.  KY.  or 
(3)  Columbus.  OH.) 

Note.— Common  control  and  <hial  op«r- 
ations  may  b«  mrolved.  Applicant  holds  cob- 
tr«ct  carrier  authority  tn  No.  MC  iaM7« 
Suba  1  and  3.  000 

No.  MC  119789  (Sub-No.  437F).  ffled 
March  6.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.. 
P.O.  Bex  226188.  DaUas,  TX  7SaM. 
Applicant's  repre«ent*Uv«:  Lewis 
Coffey  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporthig:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  Report  in  De- 
scriptions in  Motor  Carriers  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Dubuque  Packing  Inc., 
at  or  near  Omaha,  NE  to  AL,  CT,  DE. 
FL,  GA.  KY.  LA.  ME.  MD.  MA.  MS. 
NH.  NJ,  NY,  NC,  OH,  PA,  RI.  SC.  TN. 
VT.  VA.  and  WV.  (Hearing  site: 
Omaha.  NE.) 

No.  MC  121470  (Sub-No.  15P),  filed 
March  10,  1978.  Applicant:  TANKS- 
LEY  TRANSFER  CO..  a  corporation. 
801  Cowan  Street.  Nash\ille.  TN 
37207.  Applicant's  representative: 
John  M.  Nader,  Route  3.  Box  4.  Bowl- 
ing Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle   over   irregular 


routes,  transporting:  (A)(1)  Prefabri- 
cated, insulated  and  jacketed  piping 
systems;  (2)  prefabricated  manhole  as- 
semblies: and  (3).  parts,  attachments, 
and  accessories  for  (1)  and  (2),  above, 
In  straight  or  mixed  loads,  from  the 
faculties  of  Midwesco,  Inc.,  Perma- 
Plpe  EMvision.  at  or  near  Lebanon.  TN 
to  points  in  the  United  States  (except 
AK  and  HI)  and  (b)  Materials,  eguip- 
m^evi,  and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (A)  (1).  (2),  and  (3). 
above,  from  points  In  the  United 
States  (except  AK  and  HI)  to  the  fa- 
cilities of  Midwesco.  Inc..  Perma-Pipe 
Division,  at  or  near  Lebanon.  TN.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Midwesco, 
Inc..  Perma-Pipe  Division,  at  or  near 
Lebanon,  TN.  (Hearing  site;  Nashville. 
TN.) 

No.  MC  123310  (Sub-No.  14F).  filed 
March  6.  1978.  Applicant:  DOUG 
ANDRUS  &  SONS.  INC..  1820  Broad- 
way. Idaho  Falls,  ID.  Applicant's  rep- 
resentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, mineral  mixtures,  whey  and/or 
powdered  dry  milk  solids,  and  animal 
health  aid  product,  from  the  facilities 
of  Ralston  Purina  Co.  at  or  near  Hen- 
derson or  Denver.  CO.  to  points  In  UT. 
(Hearing  site:  St.  Louis.  MO.) 

No.  MC  124251  (Sub-No.  46F).  fU«d 
March  13.  1978.  Applicant:  JACK 
JORDAN,  INC.,  Highway  41  South, 
P.O.  Box  689.  Dalton,  GA  30720.  Ap- 
plicant's representative:  Archi*  B.  Cul- 
breth.  Suite  202.  2200  Century  Park- 
way. Atlanta,  GA  30345.  Authority 
sought  to  operate  as  a  common  terri- 
er, by  motor  vehicle,  over  irrscnlar 
routes,  transporting:  (1)  Uruid  pUu- 
tic  in  bulk,  in  prtssure  containers.  In 
special  insulated  van  trailers,  and  in 
drums,  from  points  in  Whitfield 
Comity.  GA.  to  points  in  MA,  IN,  IL, 
WV,  CT,  CO,  UT.  MI.  WI.  NJ,  MD. 
NY.  DE,  and  TX,  and  (2)  isocyanate, 
in  bulk,  from  Whitfield  County.  GA. 
to  points  in  KS.  MO.  PA.  and  TX. 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  124711  (Sub-No.  56F),  filed 
March  10.  1978.  Applicant:  BECKER 
CORP.,  P.O.  Box  lO.SO.  El  Dorado,  KS 
67042.  Applicant's  representative:  T. 
M.  Brown,  223  Ciudad  Building,  Okla- 
homa City.  OK  73112.  Authority 
sought  to  operate  a.s  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles,  from 
Ulysses.  KS.  to  points  in  CO.  OK.  NM. 
and  TX.  (Hearing  .site:  Oklahoma  City. 
OK;  Kansas  City.  MO;  Denver.  CO.) 

Note.— Commorv  control  may  be  involved. 

No.  MC  124947  (Sub-No.  lOlF),  filed 
March  10.  1978.  Applicant:  MACHIN- 
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ERY  TRANSPORTS,  INC..  1945 
South  Redwood  Road.  Salt  Lake  City, 
UT  84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  As- 
phalt plants,  rotary  dryers,  kilns,  cy- 
clone and  wet  dust  collectors,  crushers, 
screens,  car  shakers,  solid  waste  shred- 
ders, paper  making  and  handling  ma- 
chinery  and  equipment,  and  other  cus- 
toms fabricated  equipment  (except  in 
Jbulk),  from  the  facilities  of  Allis- 
Chalmers  Corp.,  at  or  near  Appleton. 
WI,  to  points  in  AZ.  AR.  CA.  GA.  ME. 
MD.  MI.  MN.  NC,  NY.  PA,  RI.  SC.  SD. 
UT,  VA,  WV.  WA,  and  WY.  (Hearing 
site:  Chicago.  IL.), 

Note.— Common  control  may  be  inTolved. 

No.  MC  125335  (Sub-No.  lOF).  filed 
March  9,  1978.  Applicant:  GOOD- 
WAY,  INC.,  P.O.  Box  2283.  York.  PA 
17405.  Applicant's  representative: 
Gailyn  L.  Larsen.  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Authority  sought  to  operate  a-s 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  m^at  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Spencer  Foods.  Inc..  at 
or  near  Schuyler.  NE.  to  points  in  ME. 
NH.  VT.  MA.  CT.  NY.  NJ.  PA.  RI.  MD. 
DE.  VA.  WV.  and  DC.  (Hearing  site: 
Omaha.  NE.  or  York.  PA.) 

Note.— Common  control  may  be  involved. 

No.  MC  125433  (Sub  No.  151F),  filed 
March  8,  1978.  Applicant:  F-B  TRUCK 
LINE  CO..  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractories and  refractory  products 
(except  In  bulk),  from  Moss  Landing. 
CA.  to  points  In  the  States  of  UT.  ID. 
MT.  CO.  SD.  NE.  KS.  lA,  MO.  and  IL. 
(Hearing  site:  San  Francisco,  CA.) 

Note.— Common  control  may  be  involved. 

No.  MC  125952  (Sub-No.  29P).  filed 
March  23.  1978.  Applicant:  INTER- 
STATE DISTRIBUTOR  CO..  a  corpo- 
ration. 8311  Durango  SW..  Tacoma, 
WA  98499.  Applicant's  representative: 
George  R.  LaBlssoniere,  1100  Norton 
Building,  Seattle,  WA  98104.  Author- 
ity is  sought  to  operate  as  a  contract 
carrier,  over  Irregular  routes.  In  the 
transportation  of:  Cake  and  cookies, 
from  Oakland.  CA,  to  points  in  CO, 
under  a  continuing  contract  or  con- 
tracts with  Mother's  Cake  and  Cook- 
ies. Oakland.  CA.  (Hearing  site:  San 
Francisco,  CA.) 


No.  MC  126305  (Sub-No.  91F).  filed 
March  9.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO.,  INC..  R.D.  1.  Clayton,  AL  36016. 
Applicant's  representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier  over  irregular 
routes,  transporting:  Pipe  and  pipe  fit- 
tings, from  the  facilities  of  Atlantic 
States  Cast  Iron  Pipe  Co.,  at  Phillips- 
burg,  NJ.  to  points  in  the  States  of 
DE,  MD,  VA.  WV.  NC.  SC,  KY.  TN. 
GA.  AL.  MS.  FL,  and  DC.  (Hearing 
site:  Birmingham,  AL,  or  Washington, 
DC.) 

No.  MC  128246  (Sub-No.  25P),  filed 
March  13.  1978.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE,  a  corpora- 
tion. P.O.  Box  A.D..  Watsonville.  CA 
95076.  Applicant's  representative:  Wil- 
liam F.  King.  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road.  Alexan- 
dria. VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Frozen  meats,  frozen  meat 
products,  and  frozen  meat  byproducts, 
as  described  in  section  A  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk);  and 
(2)  frozen  fish  and  shellfish,  frozen 
poultry,  and  frozen  eggs,  the  transpor- 
tation of  which  is  otherwise  exempt 
from  economic  regulation  under  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act.  when  moving  in  mixed 
loads  with  the  commodities  specified 
In  (1)  above,  from  the  facilities  of 
Safeway  Stores.  Inc..  located  at  the 
storage  facilities  of  Inland  Storage 
Distribution  Center  at  or  near  Kansas 
City,  KS,  to  the  facilities  of  Safeway 
Stores,  Inc..  located  at  or  near  Little 
Rock,  AR;  Dallas  and  El  Paso.  TX; 
Denver.  CO;  Omaha,  NE;  and  Oklaho- 
ma City  and  Tulsa.  OK.  under  a  con- 
tinuing contract  or  contracts  with 
Safeway  Stores.  Inc..  of  Oaidand.  CA. 
(Hearing  site:  .  Washington.  DC,  or 
Oakland.  CA.) 

No.  MC  128246  (Sub-No.  26F).  fUed 
March  13.  1978.  Applicant;  SOUTH- 
WEST TRUCK  SERVICE,  a  corpora- 
tion. P.O.  Box  A.D..  Watsonville.  CA 
95076.  Applicant's  representative:  Wil- 
liam F.  King.  Suite  400,  Overlook 
Building.  6121  Lincolnia  Road.  Alexan- 
dria, VA  22312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  and 
meat  byproducts,  as  described  in  sec- 
tion A  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209.  and  766  (except 
commodities  In  bulk);  from  the  plant- 
sites  and  warehouse  facilities  of  Mis- 
souri Beef  Packers,  Inc.,  at  or  near 
Prlona  and  Plalnview,  TX,  to  the 
plantslte  and  warehouse  facilities  of 
the  Safeway  Stores,  Inc.,  meat  pro- 


cessing plant  at  or  near  Wichita,  KS, 
under  a  continuing  contract  or  con- 
tracts with  Safeway  Stores,  Inc.,  of 
Oakland,  CA.  (Hearing  site:  Washing- 
ton. DC.  or  Oakland.  CA.) 

No.  MC  133233  (Sub-No.  S9F).  filed 
March  6.  1978.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as 
Werner  Enterprises.  1-80  and  Highway 
50.  P.O.  37308.  Omaha.  NE  68137.  Ap- 
plicant's representative:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  i4p- 
pliances,  from  the  facilities  of  the 
Maytag  Co.,  located  at  or  near 
Newton.  lA.  to  points  in  AZ  and  CA. 
Restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts,  with  the 
Maytag  Co.  Applicant  holds  common 
carrier  authority  in  MC  138328  and 
subs  thereunder,  therefore  dual  oper- 
ations may  be  involved.  (Hearing  site: 
Des  Moines,  lA,  or  Omaha,  NE.) 

No.  MC  133296  (Sub-No.  8F),  filed 
March  13.  1978.  Applicant:  YULE 
TRANSPORT.  INC..  P.O.  BOX  42. 
Medford.  MN  55040.  Applicant's  repre- 
sentative; Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transport- 
ing: Canned  goods,  from  Owatonna, 
Olivia,  and  Brlcelyn.  MN.  to  points  in 
IL.  OH.  NJ,  NY.  CT.  MA.  PA.  MD. 
KY.  TN.  AL,  GA,  OR;  TX,  NM.  and 
LA  under  a  continuing  contract  or 
contracts  with  Owatonna  Canning  Co., 
Tendersweet  Sales  Corp..  and  Olivia 
Canning  Co.  (Hearing  site;  Minneapo- 
lis-St.  Paul,  MN.) 

No.  MC  133566  (Sub-No.  108F),  filed 
April  7.  1978.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO.. 
INC..  a  corporation.  P.O.  Box  479.  Lo- 
gansport.  IN  46947.  Applicant's  repre- 
sentative; Charles  W.  Beinhauer.  Suite 
4959.  One  World  Trade  Center.  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs. In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
slte and  storage  facilities  of  La  Choy 
Food  Products,  Inc.,  at  or  near  Arch- 
bold,  OH.  to  points  In  CO.  IL.  LA,  KS, 
MO.  MN.  NE.  TN.  WI.  Restricted  to 
traffic  originating  at  the  above-named 
point  and  destined  to  the  named  desti- 
nation States.  (Hearing  site:  May  S, 
1978  (1  day),  at  9:30  ajn.,  local  time,  at 
Colimibus,  OH.  in  Room  235.  Federal 
Building.  85  Marconi  Boulevard. 

Note.— This  proceeding  will  be  heard  with 
No  MC  133S66  (Sub-No.  81).  Oangloff  * 
Downhara  Trucking  Co.,  Inc..  and  Na  MC 
134286  (Sub-No.  24).  Illini  Express.  Inc. 

No.  MC  133666  (Sub-No.  23F).  filed 
March  8.  1978.  Applicant:  JACOBSON 
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TRANSPORT.  INC.,  1112  Second 
AT«nu«  South,  Wheaton,  MN  5e2«6. 
Applicant's  representative:  Thomas  J. 
Burke,  Jr..  1600  Lincoln  Center  Bulld- 
inc.  1600  Lincoln  Street,  IDenver,  CO 
80364.  Authority  sought  to  operate  as 
a  eommon  carritr,  by  motor  Tehicle, 
over  irregular  roiites,  transporting: 
road  aap?iaU  and  futl  oils,  from  Supe- 
riw.  WI,  to  points  in  ND  and  SD. 

Non.— If  a  hearing  U  dflcmed  neoenary, 
applicant  requests  that  it  be  held  In  Uinne- 
apolis.  MN.  or  St.  Paul.  MN. 

No.  MC  133937  (Sub-No.  25F).  filed 
February  23.  1978.  Applicant:  CARO- 
LINA CARTAGE  COMPANY,  INC.. 
P.O.  Box  1075,  Greenville.  SC  29602. 
Applicant's  representative:  Henry  P. 
Willimon,  P.O.  Box  1075,  Greenville. 
SC  29602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreguilar  routes,  transporting: 
Wearing  apparel,  on  hangers,  in  po- 
lyethlene  bags,  flats,  racks,  and  packs, 
between  points  and  places  in  AL,  FL, 
GA.  MS,  TN,  Dallas,  Ft.  Worth,  and 
Houston,  TX.  New  Orleans,  LA,  St. 
Louis  and  Kansas  City.  MO,  Detroit, 
ML  Los  Angeles,  San  Francisco,  and 
San  Diego,  CA.  Chicago,  EL,  Cleveland 
and  Columbus,  OH. 

Note.— Common  control  may  be  involved. 
Applicant  proposes  to  tack  this  authority  at 
Atlanta.  GA  with  authority  granted  in  ap- 
plicant's pendins  Sub  19  in  order  to  provide 
a  through  service  between  points  covered.  If 
a  hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  for  one  week  in  Atlan- 
ta. GA.  for  one  week  in  Los  Angeles,  CA 
and  for  one  week  in  Chicago,  IL. 

No.  MC  134755  (Sub-No.  136F),  filed 
March  6,  1978.  AppUcant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield.  MO  65804.  Applicant's 
representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration: (1)  From  the  facilities  of 
M&M/Mars,  Inc.  at  or  near  Elizabeth. 
NJ,  Hackettstown.  NJ,  and  Elizabeth- 
town.  PA,  to  points  in  KS  and  MO,  re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  points 
in  the  destination  states.  (2)  From  the 
facilities  of  M&M/Mars,  Inc.  at  or 
near  Elizabeth,  NJ,  Hackettstown,  NJ, 
and  Elizabethtown,  PA,  to  points  in 
IL,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to 
points  in  the  destination  states. 

NoTK.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138390  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved.  Commion  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Kansas  City.  MO  or  Philadelphia, 
PA 

No.  MC  135007  (Sub-No.  67P),  fUed 
March  8.  1978.  AppUcant:  AMERICAN 


NOTICES 

TRANSPORT.  INC..  7860  "F*  Street, 
Omaha.  NE  68127.  Applicant's  repre- 
senUtive:  Arthur  J.  Cerra.  2100  Ten- 
Main  Center,  P.O.  Box  19251,  Kansas 
City.  MO  64141.  Authority  Is  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  traas- 
porting:  Meat,  meat  products,  meat  bjf- 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  located  at  or  near  Em- 
poria and  Wichita,  KS  to  points  In  (TT. 
DE,  DC,  ME,  MD,  MA,  NH,  NJ,  NY, 
PA,  RI,  VT,  VA.  and  WV,  under  a  con- 
tinuing contract  with  Iowa  Beef  Pro- 
cessors, Inc. 

Note.— Applicant  holds  motor  common 
carrier  authority  in  MC  135078  (Sub-No.  2) 
and  other  Subs,  therefore,  dual  operations 
may  be  involved.  (Hearing  Site:  Kansas 
City.  MO  or  Omaha.  NE.) 

No.  MC  135684  (Sub-No.  68F).  filed 
March  13,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Applicant's  representa- 
tive: Herbert  Alan  Dubin,  1320  Fen- 
wick  Lane,  SUver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
coTOTTion  ccrrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  chewing  gum  and  nov- 
elties, from  Duryea  and  Scranton,  PA, 
to  AR,  CA,  m,  MT,  NE,  NM,  OR,  UT, 
WA,  and  WY.  (Hearing  site:  Washing- 
ton. DC  or  Newark.  NJ.) 

No.  MC  136035  (Sub-No.  IIF),  fUed 
March  7,  1978.  Applicant:  W.  S.  DUN- 
NING &  SON,  INC.,  P.O.  Box  793,  Jef- 
fersonville,  IN  47130.  Applicant's  rep- 
resentative: Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Drive,  Gaithers- 
burg.  MD  20760.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Morgan  Packing 
Company,  Inc.,  Austin  and  Brown- 
stown,  IN.  to  NY.  PA,  OH.  MD,  VA, 
WV,  NC,  SC,  FL,  CT,  MA,  and  NJ, 
under  a  continuing  contract  with 
Morgan  Packing  Company,  Tnc.  (Hear- 
ing Site:  Louisville,  KY  or  Indianapo- 
lis, IN.) 

No.  MC  136407  (Sub-No.  18F),  filed 
March  13,  1978.  Applicant:  COORS 
TRANSPORTATION  CO.,  a  corpora- 
tion, 5101  York  Street,  Denver,  CO 
80216.  Applicant's  representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center, 
1660  Lincoln  Street,  Denver,  CO 
8O264.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
prepared  frozen  foods,  from  the  facili- 
ties of  Banquet  Foods  Corp.  located  at 
Marshall,  Macon,  Moberly,  Carrollton. 
and  Milan.  MO,  to  Denver  and  Pueblo. 


CO.  Restriction:  The  operations  above 
are  restricted  to  a  transportation  ser- 
vice to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Banquet 
Foods  Corp.  of  St.  Louis.  MO.  (Hear- 
ing site:  Denver,  CO  or  St.  Louis.  MO.) 

No.  MC  136857  (Sub-No.  2F).  filed 
March  6,  1978.  Applicant:  ROSELAND 
TRUCKING  CORP.,  462  Eagle  Rock 
Avenue,  Roseland,  NJ  07066.  Appli- 
cant's representative:  Eugene  M. 
Malkin,  5  World  Trade  Center,  Suite 
6193,  New  York,  NY  10048.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Preserved  and 
processed  fruits,  jellies  and  jama,  from 
Modesta,  CA,  to  Dallas  and  Fort 
Worth,  TX,  and  (2)  commodities  used 
in  the  manufacture,  packing,  and  dis- 
tribution of  preserved  and  processed 
fruits.  Jellies  and  jams  (except  In 
bulk),  from  Dallas,  Brownsville,  Hous- 
ton, and  Fort  Worth,  TX  to  Modesta, 
CA,  under  a  continuing  contract  or 
contracts  with  M.  Polaner  &  Son,  Inc. 
of  Roseland.  NJ.  (Hearing  site:  New 
York.  NY.) 

No.  MC  138336  <Sub-No.  14F),  fUed 
March  8,  1978.  AppUcant:  THE 
GRADER  LINE,  INC..  434  AUas 
Drive,  NashviUe,  TN  37211.  Appli- 
cant's representative:  Edward  C.  Blank 
II.  Middle  Tennessee  Bank  Building, 
P.O.  Box  1004,  Columbia.  TN  38401. 
Authority  sought  to  operate  as  a  con- 
tract irregular  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Water  heaters  and  water  heater  parts 
and  associated  packing  material,  from 
Ashland  City.  TN,  to  points  in  the 
States  of  NV,  CA,  OR,  WA,  NM,  and 
AZ.  (Hearing  site:  NashviUe,  TN.) 

No.  MC  138469  (Sub-No.  58F).  filed 
March  9.  1978.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354. 
Oklahoma  City.  OK  73107.  AppUcant's 
representative:  K.  E.  McLiim,  P.O. 
Box  75354.  Oklahoma  City.  OK  73107. 
Authority  sought  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  to  transport:  Trailer  axles, 
trailer  tires,  wheels,  trailer  compo- 
nents including  steel  trailer  compo- 
nents, trailer  landing  gear  and  mud 
flaps,  from  MI,  IL.  and  OH,  to  the  fa- 
ciUties  of  Doonan  TraUer  Corp.  at 
Great  Bend.  KS.  (Hearing  site:  Wich- 
ita. KS  or  Oklahoma  City.  OK.) 

No.  MC  138469  (Sub-No.  59P).  filed 
March  8,  1978.  AppUcant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354, 
Okla.  City,  OK  73107.  AppUcant's  rep- 
resentative: K.  E.  McLirm.  P.O.  Box 
75354.  Okla.  City.  OK  73107.  Author- 
ity sought  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  to 
transport:  Frozen  foods  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facUities  of  Southern  Frozen 
Foods,  Montezimia.  OA.  to  points  in 
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AL,  AR,  IL,  IN,  lA,  KY,  LA,  MS.  MO. 
NE.  OH,  OK,  PA.  TN,  TX,  NM  and 
KS.  (Hearing  site:  Atlanta,  GA  or  Bir- 
mingham, AL.) 

Note.— Applicant  now  holds  contract  car- 
rier authority  in  MC  136375,  therefore  dual 
operations  may  be  involved. 

No.  MC  138890  (Sub-No.  7F),  filed 
March  9,  1978.  Applicant:  MOODIE. 
INC..  301  Acorn  Street.  Stevens  Point. 
WI  54481.  AppUcant's  representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
between  the  facUities  of  Continental 
Freezers  of  lUinois  at  Chicago,  IL,  on 
the  one  hand,  and.  on  the  other, 
points  in  MN.  lA,  MO,  WI,  IL,  IN,  OH, 
MI,  and  KY.  Restriction:  Restricted  to 
traffic  originating  at  and  destined  to 
the  above-nauned  origins  and  destina- 
tions. (Hearing  site:  Chicago,  IL  or 
Madison.  WI.) 

No.  MC  138902  (Sub-No.  9F),  filed 
March  8,  1978.  Applicant:  ERB 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  45,  Crozet,  VA  22932.  Applicants 
representative:  Harry  C.  Ames.  Jr.. 
Suite  805.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen  foods,  be- 
tween Crozet.  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  FL. 
GA,  and  SC.  (Hearing  site:  Washing- 
ton, DC.) 

No.  MC  139206  (Sub-No.  21F).  filed 
March  9,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597. 
2564  Harley  Drive.  Maryland  Heights, 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW.,  Washington,  DC  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass,  glass  products,  glass  articles, 
mirrors,  and  mirrored  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  production, 
assembly,  coating,  cutting,  packing, 
transportation,  finishing,  sale  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  conmiodities  in 
bulk),  between  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Cihromalloy 
American  Corp.  (Hearing  site:  St. 
Louis,  MO.) 

Note.— <1)  Applicant  states  that  it  is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  that  the 
purpose  of  tnis  application  is  to  aUow  the 
shipper  to  substitute  the  contract  carrier 
services  of  applicant  for  its  private  carriage. 
Applicant   further  states   that   it   already 


holds  authority  to  provide  similar  service 
for  this  shipper  between  thirteen  (13)  other 
points,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI).  (2)  Applicant  states  that  dual  oper- 
ations and  common  control  may  be  involved. 
Dual  operations  and  common  control  were 
approved  in  MC-P-12514. 

No.  MC  139206  (Sub-No.  22F),  fUed 
March  20,  1978,  AppUcant:  F.M.S. 
TRANSPORTAITON,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  DC  20001.  Author- 
ity sought  by  appUcant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Chemicals  (except  in  bulk):  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  process- 
ing, production,  blending,  packaging 
and  transportation  of  the  commodities 
in  (1).  supra  (except  commodities  in 
bulk),  between  San  Antonio.  TX.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  moving  under  a 
continuing  contract,  or  contracts,  with 
Chromalloy  American  Corp.  (Hearmg 
site:  St.  Louis,  MO.) 

Note.— <1)  Applicant  states  that  it  is  a 
commonly-controlled  contract  carrier  for 
Chromalloy  American  Corp.  and  that  the 
purpose  of  this  application  is  to  allow  the 
shipper  to  replace  its  private  carriage  with 
the  contract  carrier  ser\ices  of  applicant. 
Applicant  further  states  that  it  already 
holds  authority  to  thirteen  (13)  other 
points,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI).  (2)  Applicant  further  states  that 
common  control  and  dual  operations  may  be 
involved.  Dual  operations  and  common  con- 
trol were  approved  in  Docket  No.  MC-F- 
12514. 

No.  MC  139495  (Sub-No.  323F),  filed 
March  13.  1978.  Applicant.  NATION- 
AL CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Penwick  Lane, 
Suite  500,  Silver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irreg^Jlar  routes,  transporting:  In- 
secticides, deodorants,  chemicals,  and 
dispensers  (except  commodities  in 
bulk  in  tank  vehicles),  from  Cerritos 
and  Long  Beach,  CA  to  points  in  the 
United  States  in  and  east  of  KS.  NE, 
ND.  OK.  SD,  and  TX.  (Hearing  site: 
Washington,  DC.) 

No.  MC  140581  (Sub-No.  21F),  filed 
March  7.  1978.  Applicant:  TOMMY 
HAG  WOOD,  d.b.a.  HAG  WOOD  EN- 
TERPRISES, Route  1.  Box  222A. 
Trafford.  AL  35172.  Applicant's  repre- 
sentative: WiUiam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 


lar routes,  transport,lng:  Automobiles, 
in  truckaway  service,  between  Los  An- 
geles, CA,  on  the  one  hand,  and,  on 
the  other,  points  in  KS  and  OK. 
(Hearing  site:  Los  Angeles.  CA.) 

No.  MC  140581  (Sub-No.  22F),  fUed 
March  7,  1978.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN- 
TERPRISES. Route  1.  Box  222A. 
Trafford.  AL  35172.  AppUcant's  repre- 
sentative: WUliam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  auto- 
mobiles,- in  truckaway  service,  from 
Flint,  MI,  to  points  in  CA.  (Hearing 
site:  Detroit.  MI.)    . 

No.  MC  140581  (Sub-No.  23P).  fUed 
March  9.  1978.  AppUcant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN- 
TERPRISES, Route  1,  Box  222A, 
Trafford,  AL  35172.  Applicants  repre- 
sentative; William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1240.  ArUngton.  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Used  motor 
vehicles,  in  truckaway  service,  from 
New  York,  NY.  and  its  commercial 
zone,  and  Philadelphia.  PA.  and  its 
commercial  zone,  to  points  in  TX. 
(Hearing  site:  Dallas.  TX.) 

No.  MC  140665  (Sub-No.  26F).  filed 
March  6.  1978.  Applicant:  PRIME. 
INC..  Route  1.  Box  115B.  Urbana,  MO 
65767.  Applicant's  representative: 
Clayton  Geer.  P.O.  Box  786.  Ravenna. 
OH  44266.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paint,  waterproofing  compounds,  roof- 
ing cement,  coating  and  caulking  com- 
pounds, composition  roofing,  materi- 
als and  supplies  used  in  the  installa- 
tion of  roofing,  petroleum  oils  and 
greases,  rust  preventing  compounds, 
and  materials  and  supplies  used  in  the 
marketing  or  distribution  of  the  above 
commodities  (except  commodities  in 
bulk),  from  Cleveland,  OH  to  points  in 
AZ.  CA.  CO.  NV.  NM.  UT.  "WY.  MT. 
ID,  OR,  and  WA.  (Hearing  site:  Cleve- 
land. OH  or  Washington.  DC.) 

Note.— Dual  operations  and  common  con- 
trol may  be  involved. 

No.  MC  141197  (Sub-Na  22F).  fUed 
March  2.  1978.  AppUcant:  FLEMING- 
BABCOCK,  INC.,  4106  Mattox  Road. 
Riverside,  MO  64151.  Applicant's  rep- 
resentative: Tom  B.  Kreisinger.  910 
Brookfield  Building.  101  West  Elev- 
enth Street.  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Coal,  from  Bourbon  and  Crawford 
Counties,  KS,  to  the  faciUties  of 
Empire  Electric  Co.  at  or  near  Asbury, 
MO.  (Hearing  site:  Kansas  City.  MO.) 
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No.  MC  141450  (Sub-No.  2P),  filed 
March  6,  1978.  Applicant:  OLIN 
WOOTEN.  d.b.a.  WOOTEN  TRANS- 
PORT CO..  P.O.  Box  731.  Hazelhurst. 
GA  31539.  Applicant's  representative: 
Sol  H.  Proctor,  1101  Blackstone  Build- 
ing, Jacksonville.  FL  33202.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Containers,  container 
ends  and  packing  material  used  in  the 
shipment  of  container  ends,  between 
the  facilities  of  National  Can  Corp.  in 
the  States  of  PA.  NJ.  NY  and  CT  and 
points  in  the  States  of  GA.  SC.  AL  and 
FL,  under  a  continuing  contract  or 
contracts  with  National  Can  Corp.  of 
Piscataway,  NJ.  (Hearing  site:  Jack- 
sonville. FT.  or  Atlanta.  GA.) 

No.  MC  141575  (Sub  No.  9F),  fUed 
March  9,  1978.  Applicant:  TFS,  INC., 
Box  126.  Rural  Route  2,  Grand  Island, 
NE  68801.  Applicant's  representative: 
Gailyn  L.  Larsen.  521  South  14th 
Street.  P.O.  Bo.x  81849,  Lincohi.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Cheese,  (a)  from  Oxford,  NE,  to  points 
In  the  United  States  (except  AZ,  CA. 
CO,  I  A,  KS.  MO.  NV.  UT,  and  WY), 
and  (b)  from  points  in  the  United 
SUtes  to  Oxford,  NE;  and  (2)  Cowi- 
modities  used  in  the  manufacture  and 
distribution  of  cheese,  from  points  in 
the  United  States  (except  CO,  KS.  lA. 
MO.  and  UT)  to  Oxford,  NE:  and  (3) 
Cheese  and  commodities  used  in  the 
manufacture  and  distribution  of 
cheese,  between  Hebron  and  Ravenna, 
NE,  and  Milan,  MO,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the 
United  States,  under  continuing  con- 
tract or  contracts  \v1th  Oxford  Cheese 
Corp.,  Oxford,  NE.  (Hearing  site:  Lin- 
coln. N£  or  Grand  Island.  NE.) 

No.  MC  141776  (Sub-No.  22F),  filed 
March  16,  1978.  Applicant:  POOD- 
TRAIN,  INC.,  Spring  and  South 
Center  Streets,  Ringtown,  PA  17967. 
Applicant's  representative:  Pauline  E. 
Myers.  Suite  407,  Walker  Building,  734 
15th  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  in  mechanically  refriger- 
ated equipment,  except  in  bulk,  from 
the  plantsite  of  Ore-Ida  Foods.  Inc.,  at 
Greenville,  MI.  to  points  in  CT.  DE, 
MA,  MD.  NH.  NJ,  NY,  PA,  VA.  VT, 
WV,  and  DC.  (Hearing  site:  Boise.  ID 
or  Washington,  DC.) 

No.  MC  141914  (Sub-No.  32F),  fUed 
March  9,  1978.  Applicant:  FRANKS  A 
SON.  INC..  Route  1.  Box  108A.  Big 
Cabin,  OK  74332.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  666  11th 
Street  NW„  Washington.  DC  20001. 
Authority  sought  by  applicant  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Vinj/l  coated  fabrics  and  plastic 


sheeting,  other  than  cellulose  exceed- 
ing fifteen  pounds  per  square  foot,  be- 
tween the  facilities  of  Columbus 
Coated  Fabric,  division  of  Borden 
Chemical  Co.,  Inc.,  at  or  near  Colum- 
bus, OH,  and  Indianapolis,  IN,  on  the 
one  hand,  and  on  the  other,  points  in 
and  west  of  WI,  IL,  MO,  AR,  and  LA. 
(Hearing  site:  Columbus,  OH.) 

No.  MC  142516  (Sub-No.  8F),  filed 
March  8,  1978.  Applicant;  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  Kearny.  NJ  07032.  Applicant  s 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity sought  to  opyerate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lanps,  lighting 
fixtures  and  materials,  eauipinent,  and 
supplies  used  in  the  manufacture  and 
sale  of  lamps  and  lighting  fixtures 
(except  commodities  in  bulk),  between 
the  facilities  of  North  American  Phil- 
ips Lighting  Co.,  located  at  or  near 
Essex  County,  MA,  Hammond,  IN. 
South  Brunswick  and  HighLslown,  NJ, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  North  Ameri- 
can Philips  Ligliting  Co.  (Hearing  site: 
New  York.  NY  or  Washington.  DC.) 

No.  MC  143071  (Sub-No.  lOF),  filed 
March  6,  1978.  Applicant:  UNIVER- 
SAL DEVELOPMENT,  INC.,  P.O.  Box 
568,  York.  NE  68467.  Applicant's  rep- 
resentative: WiUiam  B.  Barker.  641 
Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
pacldnghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Dubuque  Packing  Co. 
at  Mankato,  KS,  to  CT,  DC,  FL.  ME. 
MD.  MA,  NH.  NJ.  NY.  OH.  PA.  RI, 
and  VT.  (Hearing  site:  Omaha.  NE) 

No.  MC  143263  (Sub-No.  IF),  fUed 
March  2,  1978.  GILLETTE  DAIRY, 
INC.,  700  East  Omaha  Avenue,  P.O. 
Box  19,  Norfolk,  NE  68701.  Applicant's 
representative:  Gailyn  L.  Larsen,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Sugar,  from  the  facilities 
of  HoUy  Sugar  Co.,  at  or  near  Torring- 
ton.  WY.  to  points  in  NE,  under  con- 
tinuing contract  or  contracts  with 
Nash  Finch  Co.  (Hearing  site:  Lincoln 
or  Omaha,  NE.) 

No.  MC  143375  (Sub-No.  2F),  fUed 
Bitorch  10,  1978.  AppUcant:  PROVOST 
INDUSTRIAL  TANKERS  LTD.,  90 
North  Queen  Street,  Eltobicoke,  Ontar- 
io. Canada  M8Z  2C9.  Applicant's  rep- 


resentative: James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Muriatic  acid,  in  bulk,  in  tank  vehi- 
cles, from  the  port  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  at 
or  near  Port  Huron  to  Ecorse.  MI.  Re- 
stricted to  the  transportation  of  traf- 
fic having  an  immediate  prior  move- 
ment in  foreign  commerce.  (Hearing 
site:  Washington,  DC.) 

No.  MC  143376  (Sub-No.  IF),  filed 
March  6,  1978.  Applicant:  LAKE  ERIE 
TRUCKING  CO..  a  corporation,  3025 
W.  17th  St..  Erie.  PA  16505.  Appli- 
cant's representative:  John  FuUerton. 
407  N.  Front  St..  Harrisburg.  PA 
17101.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  between  the  fa- 
cilities of  Zum  Industries.  Inc.  at  Erie, 
PA  on  the  one  hand  and.  on  the  other, 
points  in  AL,  CA,  CO,  PL,  GA.  IL,  IN, 
KS,  MA,  MI,  MO,  NY,  NM,  OH,  OK, 
TX,  VA  and  WA.  said  transportation 
to  be  performed  under  a  continuing 
contract  with  Zum  Industries.  Inc..  of 
Erie,  PA.  (Hearing  site:  Washington, 
DC.) 

No.  MC  143532  (Sub-No.  IP),  filed 
March  13,  1978.  Applicant:  MELVIN 
A.  and  THERESA  L.  AUMAN,  d.b.a. 
AUMAN  TRUCKING,  107  Griasom 
Drive,  Walkerton,  IN  46574.  AppU- 
cant's  representative:  Charles  O. 
Lloyd,  529  South  Main  Street,  Bour- 
bon, IN  46504.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Printed  matter,  rejects,  pal- 
lets, and  similar  return  materials,  be- 
tween Melrose  Park,  IL  on  the  one 
hand  and.  on  the  other,  places  in  the 
States  of  NJ,  NY,  PA,  VA,  and  IN, 
under  a  continuing  contract  with 
Album  Graphics,  Inc.  located  at  Mel- 
rose Park,  IL.  (Hearing  site:  Chicago. 
IL;  Fort  Wayne  or  Indianapolis,  IN.) 

No.  MC  144041  (Sub-No.  7F),  filed 
March  8,  1978.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC.,  2750 
Canna  Ridge  Circle  NE..  Atlanta,  GA 
30345.  Applicant's  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting:  jEx- 
panded  plastic  products  (except  In 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co.  at  or  near  Channahon, 
IL;  Magnolia,  AR;  Pevely,  MO;  and 
Hanging  Rock,  OH,  to  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 
85.  (Hearing  site:  Washington,  DC  or 
Chicago.  IL.). 

NoTS.— Applicant  holds  motor  contract  au- 
thority in  MC  140883  Sub-No.  3.  therefore 
dual  operations  may  b«  InTOlved. 

No.  MC  144239  (Sub-Na  IF),  filed 
March  6, 1978.  Applicant:  JX.T.  Corp.. 
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233  Green  Village  Road.  Green  Vil- 
lage. NJ  07935.  Applicant's  representa- 
tive; Charles  J.  Williams,  1815  Front 
Street,  Scotch  Plains.  NJ  07076.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  (1)  Cheese,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (a)  from  Lena,  WI  to 
F»rov:dence,  RI,  DC,  and  points  in  CT, 
ME.  MD.  MA,  NJ,  NY,  PA.  and  VA. 
and  (b)  from  Saddle  Brook.  NJ  and 
the  ports  in  the  New  York,  NY  com- 
mercial zone  to  Lena.  WI,  and  (c)  from 
Blair.  WI  to  New  York.  NY.  points  in 
Nassau  and  Suffolk  Counties.  NY,  and 
to  points  in  NJ,  and  (2)  /i6er  boxes 
from  Pennsauken.  NJ  to  Lena,  WI, 
and  (3)  labeU  from  Mt.  Holly,  NJ  to 
Lena,  WI  under  a  continuing  contract 
or  contracts  with  Frigo  Cheese  Corp., 
located  at  Lena.  WI.  (Hearing  site: 
New  York,  NY.) 

No.  MC  144248  (Sub-No.  2F),  filed 
March  7,  1978.  Applicant:  Wayne  Al- 
berts, d.b.a.  ALBERTS  LEASING, 
11030  South  Nagle  Avenue.  Worth.  IL 
60482.  Applicant's  representative:  Pat- 
rick H.  Smyth,  Suite  521,  19  South  La- 
Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles.  (1)  between  Berwe  Ware- 
house. Inc..  Chicago.  IL.  on  the  one 
hand  and,  on  the  other.  Cedar  Rapids. 
lA,  Cleveland,  OH,  Detroit,  MI.  Fort 
Recovery.  OH.  Kansas  City,  Mo,  Mil- 
waukee. WI,  Omaha.  NE.  St.  Louis, 
MO.  and  Valley,  NE,  and  (2)  from 
Cleveland,  OH  and  Omaha,  NE  to 
Streater  Depmdable  Co.  at  or  near 
Streater.  IL.  Restriction:  The  trans- 
portation servloes  authorized  above 
are  restricted  against  the  transporta- 
tion of  commodities  of  bulk  and  under 
a  continuing  contract  or  contracts 
with  D-L  Steel  C^o.,  Chicago.  IL. 
(Hearing  site:  Chicago.  IL.) 

No.  MC  144309  (Sub-No.  IF),  filed 
March  6. 1978.  AppUcant:  GENE  WAL- 
TERS and  CLARK  WURTELE,  d.b.a. 
M.  &  M.  TRUCKING.  Buchanan.  ND 
68420.  Applicant's  representative: 
Charles  E.  Johnson,  P.O.  Box  1982, 
Bismarck.  ND  58501.  Authority  sought 
to  operate  as  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Whittsdcer 
Metals  at  Minneapolis,  MN,  to  points 
in  ND.  SD,  and  MT.  Restriction:  Re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Whittaker 
Metals.  (Hearing  site:  Minneapolis. 
MN.) 

NoTS.— Applicant  holds  common  carrier 
authority  in  MC  142660  (Sub-No.  5).  there- 
fore, dual  operationi  may  be  involved. 

No.  MC  144344  F,  fUed  February  22. 
1978.  Applicant:  DE  ANZA  DELIV- 
ERY SYSTEM.  INC..  P.O.  Box  1119. 


San  Jose,  CA  95113.  Applicant's  repre- 
sentative: J.  H.  Guleseth.  100  Bush 
Street.  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  commo- 
dites  as  are  dealt  in  by  department 
stores  or  mail  order  houses  (except 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  between 
mail  order  house  and  department 
store  facilities  in  CA,  Sparks,  NV,  and 
that  portion  of  NV  on  or  west  of  U.S. 
Hwy  395,  on  the  one  hand  and,  on  the 
other,  points  in  CA  and  points  in  that 
portion  of  NV  on  or  west  of  U.S.  Hwy 
395.  (Hearing  site:  San  FYancisco,  CA.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  142450  and  sub- 
numbers  thereunder  and  is  filing  concur- 
rently a  conversion  application,  therefore 
dual  operations  may  be  Involved. 

No.  MC  144344  (Sub-No.  IF),  filed 
February  22.  1978.  AppUcant:  DE 
ANZLA  DELIVERY  SYSTEM,  INC., 
P.O.  Box  1119,  San  Jose.  CA  95113. 
Applicant's  representative:  J.  H.  Gule- 
seth, 100  Bush  Street,  San  Francisco, 
CA  94104.  Authority  sought  tx>  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodites  as  are  dealt  in  by  de- 
partment stores  and  mail  order  houses 
(except  commodities  in  bulk  and  com- 
modities requiring  special  equipment), 
between  Los  Angeles,  CA  on  the  one 
hand  and,  on  the  other,  points  in  CA; 
and  (2)  such  commodites  as  are  dealt 
in  by  department  stores  and  man 
order  houses  (except  commodities  in 
bulk  and  commodities  the  transporta- 
tion of  which  reqiiires  the  use  of  spe- 
cial equipment),  between  facilities  of 
Montgomery  Ward,  at  San  Leandro, 
Sacramento,  F*resno,  San  Diego,  Los 
Angeles,  and  Garden  Grove,  CA  on  the 
one  hand  and.  on  the  other,  points  in 
CA.  restricted  against  the  transporta- 
tion of  shipments  from  any  point  in  or 
south  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties  to  any  point 
in  the  city  of  Los  Angeles.  (Hearing 
site:  San  Francisco,  CA.) 

Note.— The  purpose  of  this  filing  is  to  con- 
vert the  above  referenced  contract  author- 
ity to  common  carrier  authority. 

No.  MC  144365  (Sub-No.  IF),  fUed 
March  7,  1978.  AppUcant:  SOUTH 
TEXAS  MARKETING  ASSOCI- 
ATION, INC..  806  N.  Cage.  Pharr.  TX 
78577.  Applicant's  representative: 
Thomas  R.  Kingsley,  1819  H  Street 
NW.,  Washington.  DC  20006.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Plumbing 
supplies,  from  points  in  IN,  MI,  OH 
and  OA  to  Waco,  TX.  (Hearing  site: 
DaUas  or  Ft.  Worth.  TX.) 

NoTK.— Common  oontrol  may  be  involved. 

No.  MC  144398  F.  fUed  March  6. 
1978.    AppUcant:     WAYNE    TRANS- 


PORTS, INC.,  Milaca,  MN  56353.  Ap- 
pUcant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  BuUd- 
Ing,  Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  dry.  In  bulk,  from 
Grand  Forks,  ND  to  points  in  MN  and 
ND.  (Hearing  site:  Mirmeapolis-St. 
Paul,  MN.) 

No.  MC  144399  F,  fUed  March  «, 
1978.  Applicant:         CRAWFORD 

TRUCKING,  INC.,  323  De  La  Marie 
Avenue,  Fairhope,  AL  36532.  Appli- 
cant's representative;  Robert  E.  "Tate, 
P.O.  Box  517,  Evergreen.  AL  36401. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  Bev- 
erages and  related  advertising  material 
between  MobUe.  AL,  on  the  one  hand, 
and,  Montgomery,  AL,  and  Birming- 
ham, AL,  on  the  other,  in  interstate  or 
foreign  commerce,  under  a  continuing 
contract  or  contracts  with  Allstate 
Beverage  Company,  Inc.  (Hearing  site: 
Mobile,  AL;  Montgomery,  AL;  or  Bir- 
mingham, AL.) 

No.  MC  144413  (Sub-No.  IF),  filed 
March  9,  1978.  Applicant:  MARTIN 
THOMPSON  d.b.a.  THOMPSON 
TRUCK  TRANSPORTATION.  11218 
Elm  Street,  Omaha,  NE  68144.  AppU- 
cant's  representative:  Arthur  Liber- 
stein.  P.O.  Box  1409,  167  Fairfield 
Road.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flavoring  syrup 
and  compounds,  and  materials,  sup- 
plies and  equipment  (except  in  bulk), 
used  in  the  manufacture  thereof,  be- 
tween Arlington.  TX  on  the  one  hand, 
and.  on  the  other,  aU  points  In  the 
continental  United  States,  imder  con- 
tinuing contract  with  Pepsi  Cola  Co. 
(Hearing  site:  New  Yorlt.  NY.) 

Note.—  Common  control  may  be  involved. 

No.  MC  144541  F.  filed  March  6. 
1978.  AppUcant:  BALDWIN  LEASING 
COMPANY.  INC  801  Industrial  Bou- 
levard. Bay  Minette,  AL  36507.  AppU- 
cant's  representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen.  AL  36401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregvilar  routes,  transporting: 
Used  and  new  furniture  (except  resi- 
dental  household  goods),  between  all 
points  In  the  United  States  (except 
Baldwin  Coimty,  AL  and  AK  and  HI). 
(Hearing  site:  MobUe,  AL  or  Birming- 
ham, AL.) 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  138885  (Sub-1)  there- 
fore dual  operations  may  be  involved. 

No.  MC  144575  F,  fUed  March  7. 
1978.  Applicant:  SILCON  TRUCKING 
CO..  INC  411  West  Street.  West 
Bridgewater.  MA  02379.  AppUcant's 
representative:  David  E.  McCabe,  411 
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West  Street,  West  Bridgewater.  MA 
02379.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Prefabricated  Steel  Buildings  and  com- 
ponent parts  thereof,  from  Taunton, 
MA,  to  points  in  ME.  NH,  VT,  RI,  CT, 
NY.  NJ.  PA.  OH,  DC,  WV,  VA,  DE, 
MD;  and  (2)  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacturing,  produc- 
tion, processing,  installation,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the  desti- 
nation territory  described  in  (1)  above 
to  Taunton,  MA,  under  a  continuing 
contract  or  contracts  with  Space 
Building  Corp.  d.b.a.  Space  Metal 
Bldgs.  at  Taimton,  MA,  reQuiring  spe- 
cialized equipment. 

Non.— Applicant  holds  common  carrier 
authority  in  MC  34099  and  gub-numbers 
thereunder.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necejwary,  ap- 
plicant requests  that  it  be  held  at  Boston. 
MA. 

Passengers 

No.  MC  143578  (Sub-No.  2P),  fUed 
April  14,  1978.  Applicant:  WILSON 
BUS  CO.,  INC..  314  Alexander  Street. 
Payetteville.  NC  28301.  Applicant's 
representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building,  66(S  11th 
Street  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a 
com.m.on  carrier,  by  motor  vehicle, 
over  irre^:ular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  paM«nc«rs.  in 
round-trip  charter  operations,  and  in 
special  operations,  in  round-trip  sight- 
seeing and  pleasure  tours,  (1)  begin- 
ning and  ending  at  points  In  Cumber- 
land. Sampcon,  Johnston,  Wilson, 
Greene,  and  Bladen  Counties,  NC,  and 
extending  to  points  in  and  wect  of  th« 
States  of  ND,  SD.  NE.  K8.  OK.  and 
TX  (except  AK  and  HI);  and  (2)  begin- 
ning and  ending  at  points  in  Edge- 
combe, Harnett.  Nash.  Pitt,  and 
Wayne  Counties.  NC.  and  extending  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Payette- 
ville. NC,  and  Wilson,  NC.) 

Non.— Common  control  may  be  Involved. 

No.  MC  144397P,  filed  March  6, 
1978.  Applicant:  LAMCO  LINES,  a  di- 
vision of  Robert  Sliowers  &  Sons.  Ltd., 
461  Campbell  Street,  P.O.  Box  682, 
Samia.  ON,  Canada  N7T  7J7.  Appli- 
cant's representative:  Robert  D. 
Schuler.  100  West  Long  Lake  Road. 
Suite  102.  Bloomfield  Hills,  MI  48013. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers,  and  their  baggage,  in  the 
same  vehicle  with  passengers,  and  ex- 
press airfreight,  in  special  operations, 
between  ports  of  entry  on  the  interna- 
tional boundary  line  between  the 
United  States  and  Canada  on  the  St. 


Clair  and  Detroit  Rivers,  on  the  one 
hand,  and,  on  the  other,  Detroit  Met- 
ropolitan Airport;  restricted  to  service 
in  vehicles  having  a  seating  capacity  of 
15  passengers  or  less,  and  further  re- 
stricted, as  to  passengers,  to  those  pas- 
sengers having  an  immediately  prior 
or  subsequent  movement  by  aircraft. 
(Hearing  site:  Lansing  or  Detroit.  MI.) 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Ooc.  78-11309  Filed  4-26-78;  8:45  am] 
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P*lMefis,  ApyHcottow,  Financ*  Matt«n  (In- 
dwding  Temporory  AutherHie*),  Roilrsod 
Abondenmcnts,  Alfamat*  tout*  Dev'totions, 
and  Iwtwtaf  AppKcottons 

April  21.  1978. 

PirrmoNS  por  Modification.  Inter- 
pretation. OR  Reinstatement  of  Op- 
ERATiNU  Rights  Authofitt 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g..  MIP, 
M2F)  numbers  where  the  docket  is  so 
identified  In  this  notice. 

An  original  and  one  copy  of  protMts 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  dat« 
of  this  notice.  Such  protests  shall 
comply  with  special  rule  247(t)  of  the 
Commiiision's  general  rules  of  praeUo* 
(49  <^FR  1100.247)*  and  shall  Indudt  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  respresentative  is  named. 

No.  MC  49117  (Ml)  (correction) 
(notice  of  fUing  of  petition  to  delete 
restriction),  filed  January  30,  1978, 
published  in  the  Federal  Rbgister 
issue  of  March  16,  1978,  and  repub- 
lished as  corrected  this  issue.  Petition- 
er: KENT  FREIGHT  LINES.  INC.. 
304  Storkhams  Lane,  Aberdeen.  MD 
21001.  Petitioner's  representative:  Wil- 
liam B.  Dulany,  123  East  Main  Street, 
Westminster,  MD  21157.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  49117,  issued  October 


•Copies  of  special  nile  247  (as  amended; 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20423. 


8.  1975,  authorizing  transportation, 
over  regular  routes,  as  pertinent,  of: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  Between  Elkton,  MD,  and 
Wye  Mills,  MD.  serving  aU  intermedi- 
ate points:  Prom  Elkton  over  U.S  Hwy 
213  to  Wye  Mills,  and  return  over  the 
same  route;  (2)  between  Galena.  MD. 
and  Federalsburg,  MD.  serving  all  in- 
termediate points:  From  Galena  over 
MD  Hwy  313  to  Federalsburg,  and 
return  over  the  same  route;  (3)  be- 
tween Jimction  MD  Hwys  313  and  16 
south  of  Denton,  MD,  and  Federals- 
burg. MD,  serving  all  intermediate 
points:  From  junction  MD  Hwys  313 
and  16  over  MD  Hwy  16  to  Preston, 
then  over  MD  Hwy  318  to  Federals- 
burg, and  return  over  the  same  route; 
(4)  between  Denton.  MD.  and  Balti- 
more. MD,  serving  all  intermediate 
points:  From  Denton  over  MD  Hwy 
404  to  junction  U.S  Hwy  50  near  Wye 
Mills,  MD.  then  over  U.S  Hwy  50  to 
junction  MD  Hwy  2  near  Arnold.  MD. 
then  over  MD  Hwy  2  to  Baltimore, 
and  return  over  the  same  route.  Re- 
striction: The  operations  authorized 
under  route  (4)  al>ove  are  restricted  to 
transportation  of  traffic  moving  by 
carrier  to  or  from  points  in  MD  east  of 
Chesapeake  Bay  and  south  of  Mie 
Che«ai>eake-Delaware  Canal.  (5)  Be- 
tween Washington.  DC,  and  Stevens- 
rlll*  (Kent  Island),  MD,  senrlng  all  in- 
termediate points:  FYom  Washington 
over  U.S  Hwy  50  to  Stevensrllle.  and 
return  over  the  same  route.  Rtstric- 
tion:  The  operations  authorised  in  (f ) 
above  are  restricted  to  transportation 
of  traffic  moving  by  the  carrlM'  to  or 
from  points  in  MD  east  of  ChMap«ak« 
Bay  and  south  of  the  Chwmpaak^- 
Delaware  Canal,  and  restricted  againat 
joinder  to  the  authority  contained  In 
route  (4)  above  (except  at  Stevens- 
ville).  (6)  Between  Chestertovm,  MD, 
and  Rock  Hall.  MD,  serving  all  inter- 
mediate points:  Prom  Chestertown 
over  MD  Hwy  20  to  Rock  Hall,  and 
return  over  the  same  route;  (7)  be- 
tween junction  U.S.  Hwys  50  and  301 
near  Queenstown.  MD.  and  jtinction 
U.S.  Hwys  301  and  213  near  Center- 
ville.  MD,  serving  all  intermediate 
points:  From  junction  U.S.  Hwys  50 
and  301  over  U.S  Hwy  301  to  junction 
U.S  Hwy  213,  and  return  over  the 
same  route;  (8)  between  junction  MD 
Hwys  312  and  313  at  or  near  Baltimore 
Corners.  MD.  and  junction  MD  Hwys 
312  and  404  at  or  near  Downes,  MD. 
serving  all  intermediate  points:  From 
junction  MD  Hwys  312  and  313  over 
MD  Hwy  312  to  junction  MD  Hwy  404. 
and  return  over  the  same  route;  (9)  in 
connection  with  operations  over  all 
routes  set  forth  above,  except  rout* 
(5),  service  is  authorized  at  all  off- 
route   points   in   Cecil.   Kent,   Queen 


Annes.  Caroline,  and  Talbot  Counties, 
MD.  and  at  those  in  Dorchester 
County,  MD,  which  are  75  miles  of  Ab- 
erdeen, MD;  (10)  In  connection  with 
operations  over  routes  (4)  and  (6) 
above,  service  is  authorized  at  off- 
route  points  in  Anne  Arundel  and 
Prince  Georges  Coimties,  MD,  restrict- 
ed to  transportation  of  traffic  moving 
by  the  carrier  to  or  from  points  in  MD 
east  of  Chesapeake  Bay  and  south  of 
the  Chesai>eake-Delaware  Canal.  Br 
the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  the 
deleting  the  restriction  which  reads: 
"restricted  to  transportation  of  traffic 
moving  by  the  carrier  to  or  from 
points  in  MD  east  of  Chesapeake  Bay 
and  south  of  the  Chesapeake-Dela- 
ware Canal." 

Note.— The  purpose  of  this  correction  Is 
to  correct  the  restriction  in  (10)  above. 

No.  MC  51146  (Sub-Nos.  121,  159. 
and  173)  (MIP)  (notice  of  fUing  of  pe- 
tition to  modify  commodity  descrip- 
tion), filed  March  9,  1978.  Petitioner: 
SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  Green  Bay,  WI  54306. 
Petitioner's  representative:  John  R. 
Patterson  (same  address  as  petitioner). 
Petitioner  holds  motor  commxtn  carri- 
er certificates  in  No.  MC  51146  (Sub- 
Nos.  121,  159,  and  173),  issued  Febru- 
ary 13.  1970;  April  1,  1971;  and  April 
18,  1977,  respectively,  authorizing 
transportation,  over  irregular  routes, 
as  follows:  No.  MC  51146  (Sub-No. 
121),  of  (1)  Plastic  products.**  from 
the  plantsite  and  warehouse  facilities 
of  Presto  Products,  Inc.,  at  Appleton. 
WI,  to  points  in  AL,  AR,  CT.  DE,  PL, 
GA,  IL,  IN,  lA.  KS,  ICY.  LA.  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ, 
NY,  NC.  ND,  OH,  OK,  PA.  RI,  SC,  SD. 
TN,  TX,  VT.  VA.  WV.  WI,  and  DC,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-speci- 
fied plantsite  and  warehouse  facilities; 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufactiu-e  axid  dis- 
tribution of  plastic  products,**  from 
points  in  AL,  AR,  CT,  DE,  FL.  GA.  IL 
(except  from  Tuscola,  IL,  and  points  in 
Its  commercial  zone),  IN,  lA,  KS.  KY, 
LA,  ME,  MD,  MA.  MI,  MN,  MS,  MO, 
NE,  NH,  NJ.  NY.  NC,  ND,  OH,  OK. 
PA,  RI,  SC.  SD,  TN,  TX,  VT,  VA.  WV, 
WI,  and  DC,  to  the  plantsite  and  ware- 
house facilities  of  Presto  Products, 
Inc..  at  Appleton.  WI,  restricted  to  the 
transportation  of  shipments  destined 
to  the  atKjve-specified  plantsite  and 
warehouse  facilities,  and  further  re- 
stricted against  the  transportation  of 
commodities  in  bulk;  No.  MC  51146 
(Sub-No.  159)  of  (1)  plastic  products 
(except  boats,  furniture,  and  commod- 
ities in  bulk),**  (a)  from  the  plantsite 
and  storage  facilities  of  Presto  Prod- 
ucts, Inc.,  at  Wayauwega,  WI,  to 
pcrints  in  the  United  States  (except 
AK  and  HI);  (b)  from  the  plantsite 
and  storage  facilities  of  Presto  Prod- 


ucts, Inc..  at  Appleton,  WI,  to  points  in 
MT,  WY,  CO.  NM,  AZ,  UT,  ID,  WA, 
OR,  NV,  and  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  points;  12)  re- 
turned shipments,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above- 
named  commodities  (except  in  bulk), 
from  points  in  the  above-named  desti- 
nation States,  to  the  plantsites  and 
storage  facilities  of  Presto  Products, 
Inc.,  at  Wayauwega  and  Appleton,  WI, 
restricted  to  the  ti  ansportation  of 
traffic  destined  to  the  immediately 
above-named  plantsites  and  storage  fa- 
cilities. No.  MC  51146  (Sub-No.  173)  of, 
as  pertinent,  plastic  products  (except 
commodities  in  bulk),**  from  Lewiston 
and  Clearfield,  UT,  to  points  in  the 
United  States  (except  AK,  AZ,  CA, 
CO,  HI,  ID,  MT,  NM,  NV,  OR,  UT, 
WA,  and  WY);  and  equipment,  materi- 
als, and  supplies  (except  commodities 
in  bulk  and  those  which  because  of 
size  or  weight  require  special  equip- 
ment), used  in  the  manufacture  and 
distribution  of  plastic  products.**  from 
points  in  the  destination  States  de- 
scribed above,  to  Lewiston  and  Clear- 
field, UT.  By  the  instant  petition,  peti- 
tioner seeks  to  modify  those  portions 
of  the  commodity  descriptions  indicat- 
ed with  a  double  asterisk  (**)  to  in- 
clude aluminum  foil  and  stretch  wrap 
holders. 

No.  MC  57591  (Sub-No.  4)  (Ml) 
(notice  of  filing  of  petition  to  remove 
restriction),  filed  January  17,  1978.  Pe- 
titioner EVANS  DELIVERY  CO., 
INC.,  P.O.  Box  268.  Pottsville,  PA 
17901.  Petitioner's  representative: 
Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor.  PA  18517.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  57591  (Sub-No.  4), 
issued  May  1,  1972,  authorizing  trans- 
portation, as  pertinent,  over  regular 
routes,  of:  General  commodities,  in- 
cluding commodities  of  imusual  value, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  but  excluding 
classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion, between  Reading,  PA,  and  Se- 
handoah,  PA.  serving  aU  intermediate 
points  which  are  stations  on  the  rail 
line  of  the  Pennsylvania  Railroad  Co.: 
Prom  Reading  over  PA  Hwy  61  to 
jimction  PA  Hwy  924  at  Frackville. 
PA,  then  over  PA  Hwy  924  to  Shenan- 
doah, and  return  over  the  same  route: 
Between  Pottsville.  PA,  and  Miners- 
viUe,  PA,  serving  all  intermediate 
points  which  are  stations  on  the  rail 
line  of  the  Pennsylvania  Railroad  Co.: 
From  Pottsville  over  UJS.  Hwy  209  to 
junction  unnumbered  highway  (for- 
merly PA  Hwy  901),  then  over  unnum- 
bered highway  to  Minersville,  and 
return  over  the  same  route.  Restric- 
tion: The  service  by  motor  vehicle  to 
be  preformed  by  carrier  shall  be  limit- 
ed to  service  which  is  auxiliary  to,  or 


supplemental  of.  train  service  of  the 
Pennsylvania  Railroad  Co.,  herein- 
after called  the  railroad.  Carrier  shall 
not  render  any  service  to  or  from  any 
point  not  a  station  on  the  rail  lines  of 
the  railroad.  Shipments  transp>orted 
by  carrier  shall  be  limited  to  those 
which  it  receives  from  or  delivers  to 
the  railroad  under  a  through  bill  of 
lading  covering,  in  addition  to  move- 
ment by  said  carrier,  a  prior  or  subse- 
quent movement  by  rail.  All  contra- 
tual  arrangements  between  carrier  and 
the  railroad  shall  be  reported  to  the 
Interstate  Commerce  Commission  and 
shall  be  subject  to  revision  if  and  as 
the  Commission  shall  find  it  to  be  nec- 
essary in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to 
the  parties.  By  the  instant  petition, 
petitioner  seeic^s  to  remove  the  above 
restriction  in  its  entirety  from  the 
above  authority. 

No.  MC  61016  (Sub-No.  32)  (MIF) 
(Notice  of  filing  of  petition  to  delete 
restrictions),  filed  March  3.  1978.  Peti- 
tioner: PETER  PAN  BUS  LINES. 
INC..  1776  Main  Street,  Springfield, 
MA  01103.  Petitioner's  representative: 
Charles  A.  Webb,  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
61016  (Sub-No.  32).  issued  January  30, 
1969.  for  the  transportation  of  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  over  irregular 
routes,  in  special  operations,  in  one- 
way pleasure  and  sightseeing  tours: 
"From  Springfield,  MA,  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  Restriction:  The  oper- 
ations authorized  al)ove  are  restricted 
to  the  traasportation  of  passengers 
and  their  baggage  having  a  subsequent 
movement  by  air  to  Springfield,  MA," 
and,  "from  points  in  the  United  States 
(including  AK,  but  excluding  HI),  to 
Springfield,  MA.  Restriction:  The  op- 
erations authorized  next  above  are  re- 
stricted to  the  transportation  of  pas- 
sengers and  their  baggage  having  a 
prior  movement  by  air  from  Spring- 
field, MA."  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  above  au- 
thority by  deleting  the  two  restric- 
tions. 

No.  MC  116519  (Sub-No.  27)  (MIP) 
(Notice  of  filing  of  a  petition  to  delete 
restriction),  filed  March  14,  1978.  Peti- 
tioner: FREDERICK  TRANSPORT 
LTD.,  Rural  Route  6,  Chatham,  On- 
tario, Canada.  Petitioner's  representa- 
tive: Jeremy  Kahn,  Suite  733  Invest- 
ment Building,  1511  K  Street  NW., 
Washington,  DC  20005.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  116519  (Sub-No.  27). 
issued  August  25.  1977.  authorizing 
transportation,  over  irrtigpiar  routes, 
of  Dry  commx)dities,  in  bulk,  in  dump 
vehicles,  between  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
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in  MI  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE,  FL. 
GA,  IL,  IN,  LA,  ME,  MD  (except  Balti- 
more), MA,  MI.  MS,  MO,  NK,  NJ,  NT. 
NC.  OH.  PA.  RI.  TN,  VT,  VA.  WV.  and 
WI.  Restricted.  (1)  Against  the  trans- 
portation of  refractory  products,  re- 
fractorle.s.  and  materials  and  supplies 
used  in  the  prod  action  and  installation 
of  refrs.ctories;  (2)  against  the  trar»»- 
portation  of  traffic  originating  at  or- 
destined  to  the  facilities  of  Moore- 
McCleary  Ltd.  and/or  Industrial 
Doclts  and  Supplies  Ltd.  at  Thoroid, 
Ontario.  Canada;  (3)  against  the  trans- 
portation of  shipments  to  and  from 
the  Province  of  Quebec,  Canada,  other 
than  via  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line 
in  MI  and  along  the  Niagara  River  in 
NY;  (4)  against  the  transportation  of 
traffic  moving  to  or  from  Cyanamid  of 
Canada  Ltd.  at  Niagara  Falls  and  Port 
Robinson.  Ontario.  Canada;  and  (5)  re- 
stricted to  the  transportation  of  traf- 
fic originfltjng  at  or  destined  to  points 
in  Canada.  By  the  instant  petition,  pe- 
titioner .seeks  to  delete  the  vehicle  re- 
striction "in  dump  vehicles." 

No.  MC  119639  (Sub-No.  3)  (MIP) 
(Notice  of  filing  of  petition  to  delete 
restriction),  filed  March  3.  1978.  Peti- 
tioner INCO  EXPRESS.  INC..  3600 
South  124th.  Seattle.  WA  98168.  Peti- 
tioner's reoresentative;  James  T.  John- 
son. 1610  IBM  Building.  1200  Fifth 
Avenue.  Seattle.  WA  98101.  Petitioner 
holds  a  motor  cojnmon  carrier  certifi- 
cate in  No.  MC  119639  (Sub- No.  3) 
issued  Pebiuary  26,  1971,  authorizing 
trani>portation.  over  irregular  routes, 
of:  (1)  Meats,  meat  products,  and  meat 
by-products,  as  described  in  section  A 
of  append!':  1  to  the  report  in  Descrip- 
tions ir.  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  commodities 
iji  bulk,  in  tank  or  hoper-Lype  vehi- 
cles); {2)  foods,  in  vehicles  etiuipped 
with  mtcYianicai  rffrigeration:  and  (3) 
commodities,  the  transportation  of 
which  would  otherwise  be  exempt 
fro.n  reguiation  pursuant  to  th-j  provi- 
sions of  oection  203'b)(6)  of  tlie  Inter- 
state Commerce  Act,  wiien  transport- 
ed in  mixed  loads  with  commodities 
described  in  (i>  end  (2)  above,  (a)  be- 
tween p»oints  in  W  A.  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and 
<">R;  and  (b)  between  poinis  in  CA,  oi? 
the  onf  hand,  and,  on  the  other, 
point.s  In  OR.  By  the  in.stan*:  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  language,  in 
vehicles  equipped  with  meciianicai  re- 
frigeration. 

No.  MC  119944  iSub-Nas.  4  and  10) 
(MIF)  (Notice  of  filing  of  petition  to 
delete  restrictions),  filed  March  13, 
1978.  Petitioner:  BROCKWAY  PAST 
MOTOR  FREIGHT.  INC..  568  Central 
Avenue.  Somerville.  NJ  08876.  Peti- 
tioner's representative:  Morton  E. 
Kiel.    Suite    6193.    5    World    Trade 


NOTICES 

Center.  New  York.  NY  10048.  Petition- 
er hol(^  a  motor  common  carrier  certi- 
ficates in  No  MC  119944  (Sub-Nos.  4 
and  10),  issued  October  29.  1965  and 
June  22,  1967  respectively,  authorlsins 
transportation,  over  irregular  routes, 
as  follows:  No.  MC  119944  (8ub-No.  4) 
of  Polyethylene,  Polypropylene  and 
silica  gel  catalyst,  in  bulk,  from 
Bridgewater  Township,  NJ,  to  points 
in  MA.  RI,  CT,  NY,  NJ.  PA.  DE.  MD, 
VA.  and  DC.  restriced  to  shipments 
having  a  prior  movement  by  rail  to 
Bridgewater  Township.  NJ;  and  in  No. 
MC  119944  (Sub-No.  10)  of  Dry  plas- 
tics, in  bulk,  from  points  in 
Bridgewater  Township.  NJ,  to  points 
in  MA.  RI.  CT,  NY.  NJ.  PA.  DE.  MD. 
VA  and  DC.  restricted  to  the  transpor- 
tation of  traffic  having  an  immediate- 
ly prior  rail  movement  to  Bridgewater 
Township.  NJ;  and  further  restricted 
against  tacking  or  joinder  with  carri- 
er's presently  held  authority  for  the 
purpose  of  performing  a  through 
transportation  service.  By  the  instant 
petition,  petitioner  seeks  to  (1)  delete 
the  restriction  in  both  certificates  re- 
quiring that  the  traffic  have  an  imme- 
diately prior  or  prior  movement  by 
rail;  and  (2)  to  include  as  additional 
origin  points  in  both  certificates  Port 
Newark  and  Port  Eli74ibeth,  NJ  and  (3) 
to  restrict  each  certificate  as  follows: 
The  authority  granted  herein  is  re- 
stricted to  shipments  having  a  prior 
movement  in  interstate  or  foreign 
commerce. 

No.  MC  133488  (Sub-No.  2)  (MIP) 
(Notice  of  filing  of  petition  to  modify 
territorial  description),  filed  March  24, 
1978.  Petitioner:  EMPRISE  TRUCK- 
ING CO.,  INC..  140  Federal  Street. 
Boston  MA  02110.  Petitioner'.s  repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington.  D.C. 
20001.  By  permit  is.sued  Ortober  4. 
1977,  Emprise  Trucking  Co..  Inc.. 
holds  authoitty  to  operate  as  a  con- 
tract earner,  by  motor  veliicle.  over  ir- 
regular routes,  in  interstate  or  foreign 
commerce,  transporting:  (1)  Iron  and 
steel  articles,  and  aluminum  articies, 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture,  instal- 
lation, or  distribution  oi  the  commod- 
ities described  in  (1)  above  (except 
conuncdities  in  bulk),  between  the  fa- 
cilities utilized  by  Roll  Form  Pro-lucts. 
Inc.,  at  or  near  Pairless  Hills,  FA,  and 
TuLsa,  OK,  on  the  one  hand,  aiid  on 
the  other,  poiists  in  the  United  States 
(except  AK  and  I?I).  Restricuon:  The 
operations  authorized  herein  are  limit- 
ed to  a  tian-spcrtation  service  to  be 
performed  under  a  conttn;'ing 
contract(s)  with  Roll  Form  Producf.s. 
Inc.  By  the  instant  petition  for  modlTi- 
cation  of  permit,  petitioner  requests 
that  the  additional  bass  point  of 
Camden,  NJ,  be  added  to  the  aforesaid 
permit. 

No.  MC  134599  (Sub-No.  5)  (MIF) 
(Notice  of  filing  of  petition  to  modify 


territorial  description),  filed  March  20. 
1978.  Petitioner:  INTEIiSTATI  CON- 
TRACT CARRIER  CORP.,  2«6  We.';t 
2700  South,  Salt  liske  City.  UT  84115. 
Petitioner's  repre'^entative:  A.  J.  8i*aa- 
son,  P.O.  Box  81849.  521  South  14th 
Street.  Lincoln.  NE  68601.  Petitioner 
holds  a  mot->r  rnniract  carrier  permit 
in  No.  MC  134599  (Sub-No.  6).  iMued 
Pcbrujiry  14,  1973.  authori«ng  trans- 
portation, over  Irregular  routes,  as 
pertinent,  of  Paper  and  paper  prod- 
ucts, (1 )  from  MusKegon.  MI.  to  points 
in  WA.  CA.  CO.  KS.  NE.  I  A.  and  MO 
(except  St.  Louis.  MO,  and  points  in 
its  commercial  zone  as  defined  by  the 
Comr.iission),  and  (2)  from  Muskegon. 
MI,  to  points  in  F7^  GA.  AL.  TN.  NC, 
LA,  AR,  TX.  and  OK,  restricted  in  the 
2  route  descriptions  next  above  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  S.  D.  Warren  Co.,  a  divi- 
sion of  Scott  Paper  Co..  of  Muskegon. 
MI.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  language  "except  St. 
Louis.  MO,  and  points  in  Its  commer- 
cial zone  as  defined  by  the  Commis- 
sion" in  (1)  above. 

No.  MC  139495  (Sub-No.  69)  (MIF) 
(Notice  of  filing  of  petition  to  modify 
certificate  to  add  an  origin  point). 
filed  March  27,  1978.  Petitioner:  NA- 
TIONAL CARRIERS.  INC..  1501  East 
8th  Street.  P.O.  Box  1358,  Liberal.  KS 
67901.  Petitioner's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane. 
Silver  Spring,  MD  20910.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  No.  MC  139495  Sub-No.  69, 
L^ued  November  3,  1977,  authorizing 
transportation,  over  irregular  routes, 
of:  Carpeting,  hard  surface  floor  coi>er- 
ing.  tcallboard,  wall  panels  floor 
screens,  ceiling  panels,  insulation  ma- 
terial, and  materials  accessories,  and 
supplies  used  in  the  installation  of  the 
foregomg  commodities  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Armstrong  Cork 
Co.,  in  Lancaster  County,  PA,  to 
po'nts  in  NM.  CO,  WY,  AZ,  UT,  ID, 
MT.  NV.  CA.  OR.  and  WA;  and  from 
points  in  the  above-named  destination 
States  to  the  facilities  of  Armstrong 
Cork  Co.,  in  Lancaster  County,  PA,  re- 
stricted to  the  trr  n.<!portation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined,  points  In  the  named 
destination  states.  By  the  instant  peti- 
tion, petiticiier  seeks  to  expand  the 
origin  territory  of  this  authority  by 
adding  Beaver  Palls,  PA. 

No.  MC  141355  (Sub-No.  2)  (Ml) 
(Notice  of  filing  cf  petition  for  modifi- 
cation of  contract  carrier  permit),  filed 
JanuRry  26,  1978.  Petitioner: 
GEORGE  J.  LAUENER.  d.b.a.  GEE 
EL  TRUCKIN3  CO..  2500  South 
Harbor  City  Boulevard,  Melbourne. 
PL  32901.  Petitioner's  representative: 
J.  G.  Dail.  Jr..  P.O.  Box  567.  McLean. 


VA  22101.  Petitioner  holds  a  motor 
contract  carrier  permit  No.  MC- 
141355  (Sub-No.  2).  issued  July  12. 
1977.  authorizing  petitioner  to  engage 
in  transportation  over  irregular 
routes,  of  uncrated  aircraft  engines, 
parts  and  propellers,  between  William- 
sport  and  Lancaster,  PA,  and  Balti- 
more, MD,  on  the  one  hand,  and,  on 
the  other,  Vero  Beach,  FL,  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract, 
or  contracts,  with  Piper  Aircraft  Corp., 
of  Vero  Beach,  PL.  By  the  instant  pe- 
tition, petitioner  seeks  to  modify  the 
commodity  description  to  authorize  it 
to  transport  uncrated  aircraft  engines, 
aircraft  parts  and  propellers;  and  to 
add  Lock  Haven,  PA,  to  the  radial  base 
territory  and  Lakeland.  FL.  to  the 
radial  destination  territory. 

Republications  ok  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which,  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carriers  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  105045  (Sub-No.  64)  (repub- 
lication), filed  February  15,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  April  7,  1S77,  and  republished  this 
issue.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  3277. 
Evansville.  IN  47701.  Applicants  rep- 
resentative: Paul  F.  Sullivan.  711 
Washington  Building.  Washington. 
DC  20005.  An  order  of  the  Commis- 
sion, by  the  initial  decision,  served 
January  16.  1978.  effective  March  6. 
1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state or  foreign  com.Tierce.  as  a 
common    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting:  Air 
pollution,  heating  and  cooling  equip- 
ment (restricted  to  traffic  which  be- 
cause of  size  or  weight  requires  the  use 
of  special  equipment  or  special  han- 
dling), arid  parts  and  accessories  of 
such  conmiodities,  from  the  facilities 
of  the  Fuller  Co..  located  at  Houston. 
TX.  to  points  in  the  United  States  east 
of  TX.  and  in  and  east  of  ND.  SD,  NE. 
KS.  and  OK;  that  applicant  Is  fit.  will- 
ing, and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  broadening  of 
the  destination  territory. 

No.  MC  105375  (Sub-No.  70)  (repub- 
lication), filed  May  19,  1977.  published 
In  the  Federal  Register  issue  of  June 
30,  1977,  and  republished  this  issue. 
Applicant:  DAIILEN  TRANSPORT. 
INC..  1G80  Fourth  Avenue.  Newport. 
MN  55055.  Applicants  represer.tative: 
Leonard  A.  Jaskiewicz.  1730  M.  Street 
NW..  Washington.  DC  20036.  An  Order 
of  the  Commission,  by  the  initial  deci- 
sion, served  February  16,  1978,  effec- 
tive April  7,  1978,  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operation,  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Such  commodities  as  are 
dealt  in  by  retail  ga.soline/general 
merchandise  stores,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Ashland  Oil,  Inc..  at  St.  Paul,  MN.  to 
points  in  IL,  lA,  MI,  MN,  MO,  MT, 
ND,  OH,  SD  and  WI;  and  (2)  such 
commodities  as  are  dealt  in  by  retaU 
gasoline/general  merchandise  stores, 
and  materials,  pc^tt  and  supplies 
needed  for  the  conduct  of  such  busi- 
nesses, (p.xrept  commodities  in  bulk), 
from  points  in  IL.  IN,  lA.  MI,  MN. 
MO,  MT,  NE,  ND,  OH,  SD.  and  WI,  to 
facilities  of  Ashland  Oil,  Inc.,  located 
in  IL,  lA,  MN,  ND.  SD  and  WI;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Conmierce  Act  and  the 
CommLssion's  regulations.  The  pur- 
pose of  this  republication  is  to  broad- 
en the  commodity  and  territorial  de- 
scription. 

No.  MC  107012  (Sub-No.  255)  (Re- 
publication), filed  October  13.  1977. 
published  in  the  Federa;.  Register 
i.ssue  of  December  1,  1977,  and  repub- 
lished this  issue.  Applicant:  NORTH 
AMERICAN  VAI-J  LIKES.  INC..  Lin- 
coln Highway  East  and  Meyer  Road, 
P.O.  Box  988,  Fort  Wayne,  IN.  46301. 
Applicant's  representative:  Gary  M. 
Crist  (same  address  as  applicant).  An 
order  of  the  Commission.  Review 
Board  No.  3.  decided  March  23.  1978. 
and  served  March  31.  1978,  finds  that 
the  present  and  future  public  conve- 
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nience  and  necessity  require  oper- 
ation, by  applicant,  in  interstate  or 
foreign  conr-ierce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplaces,  and 
component  parts,,  accessories,  and 
equipment  for  fireplaces,  from  the  fa- 
cilities of  Heatiiator,  a  division  of  Vega 
Industries,  Inc..  located  at  or  near 
Mount  Pleasant  and  to  Centerville.  lA. 
to  Wickes  Lumber  &  Building  Supply 
Centers,  at  points  in  WI.  MN.  NE,  KS, 
MO.  IL.  IN.  RI.  MI.  OH.  KY.  TN.  PA. 
NY,  VT,  NH,  ME,  MA.  AL,  CT.  NJ. 
DE.  MD.  OK,  WV.  AR.  TX.  LA.  MS. 
GA.  FL.  NC.  SC.  VA.  CO.  and  DC;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Conunerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  republication  Is  to  broad- 
en the  commodity  description  by  the 
addition  of  Centerville,  lA,  as  an 
origin  point. 

No.  MC  114569  (Sub-No.  160)  (repub- 
lication), filed  January  4,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  February  24,  1977,  and  republished 
this  Lssue.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown,  PA  17072.  Applicants  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant).  An  order  of  the 
Commission,  by  the  initial  decision, 
served  November  30.  1977.  effective 
March  8,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  cr  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses (except  animal  feed  and 
animal  f^ed  ingredients,  hides,  and 
ccmmodlties  in  bulk),  from  Fort 
Morgan,  CO,  to  points  in  DE.  IL.  IN. 
MD,  MA,  MI.  NJ.  NY.  OH.  PA,  VA, 
WV.  WI.  and  DC,  restricted  to  traffic 
originating  at  Fort  Morgan,  CO,  that 
applicant  is  fit.  willing,  and  able  prop- 
erly to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  republication  is  to  broad- 
en the  commodity  description  by 
bidding  Massachusetts  as  a  destination 
State. 

No.  MC  118202  (Sub-No.  74)  (Repub- 
lication), filed  August  2,  1977,  pub- 
lished in  the  Fxdekal  Register  issue 
of  September  8.  1977.  and  republished 
this  issue.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406,  323 
Bridge  Street.  Wmona.  MN  55987.  Ap- 
plicant's representative:  Thomas  J. 
Benner,  P.O.  Box  5000,  Waterloo,  lA 
50794.  An  order  of  the  Commission,  by 
the  initial  decision,  served  February 
16.  1978.  effective  AprU  7,  1978.  finds 
that  the  present   and   future   public 
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convenience  and  necessity  require  op- 
eration, by  applicant,  in  interstate  or 
foreign  commerce,  as  a  coTnmon  carri- 
er, by  motor  vehicle,  over  irregvlar 
routes,  transporting:  Such  commod- 
ities as  are  deait  in  by  electrical  and 
plumbing  wholesalers  (except  com- 
modities in  bulk,  iron  and  steel  arti- 
cles, paper  product-s,  insulation,  new 
furniture,  carpet,  comTriOditi«»s  which 
because  of  size  require  the  us,e  of  spe- 
cial equipment  and  cast  iron  prcb-sure 
pipe),  from  points  in  the  United  States 
(except  Otti:mwa,  lA,  Jeffersonville. 
IN,  Alliance,  Salem,  and  Mcriroe,  OH. 
Nevada  and  Neosy:a,  MO,  Ferguson. 
KY,  and  Stiamokln,  PA),  destined  to 
points  in  MN,  SD.  and  WI.  Restriction: 
The  operations  authorized  herein  are 
reslrici"i  (1)  against  the  transporta- 
tion of  shipmeni-s  of  plastic  pipe  origi- 
nating at  Fairfield,  lA,  MiPherson, 
KS,  Waco,  TX.  or  Columbia,  MO,  and 
(2)  against  the  transportation  of  ship- 
ments of  electrical  conduit,  originHting 
at  Sharon  or  Wheatland.  PA,  and  des- 
tined to  points  in  MN  or  WI,  that  ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  the  granted  service  and  ti 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  regulations.  The  pur- 
pose of  this  repuolication  is  to  broad- 
en the  restriction  description. 

No.  MC  128840  (Sub-No.  2)  (Correc- 
tion) (Republication),  filed  June  15. 
1977,  published  in  the  Federal  Regis- 
TtM  issue  of  August  4,  1977,  repub- 
lished in  the  Fkjerai,  Register  issue. 
of  March  16.  1973.  and  republished 
this  issue.  Applicant:  ALTED  TRUCK- 
ING CORP..  P.O.  Box  2062.  Mount 
Vernon.  NY  10551.  Applicant's  repre- 
sentative; Arthur  Piken,  1  Lefrak  City 
Plaza,  Flushing.  liY  11368.  An  order  of 
the  Commission,  Review  Board  No.  3, 
dated  December  27,  1977,  and  served 
January  19.  1978,  finds  that  the  pre- 
sent and  future  public  convenience 
and  n'rcessity  require  operation  by  ap- 
plicant in  interstate  commerce  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Pottery  and  glassware. 
from  Nev.ell.  WV.  and  points  in  OH  to 
New  York.  NY,  and  (2)  returned  ship- 
ments of  the  commodities  in  (1)  above, 
from  New  York.  NY  to  Newell.  WV. 
and  points  in  OH,  that  applicajit  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Corrjnission's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  change  the  original  commod- 
ity description  from  glass  to  glassware. 
The  purpose  of  the  second  republica- 
tion is  to  publish  applicant's  proper 
name. 

No.  MC  136848  (Sub-No.  15)  (repub- 
lication), filed  September  19,  1977, 
published  in  the  Federal  Register 
issue  of  December  1.  1977,  and  repub- 


lished this  issue.  Applicant:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE.  d/ 
b/a  LEE  CONTRACT  CARRIERS. 
P.O.  Box  48.  Old  Route  66.  Pontiac.  XL. 
61764.  Applicant's  representative: 
Edward  F.  Stanula.  P.O.  Bos  306.  837 
East  162nd  Street,  South  Holland,  IL 
60473.  An  Order  of  the  Conimisfiion. 
Review  Board  Number  1,  decided 
March  16.  1978,  and  served  March  27, 
1978,  finds  that  the  present  nnd  f  u'.ure 
public  convenience  and  necessity  re- 
quire operation,  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  con- 
tract earner,  by  motor  v;  hide,  over  ir- 
regi^ilar  routes,  transporting:  Wrought 
steel  tubiny,  (1)  from  ihe  iaciliti-zs  of 
Alladin  Steel,  Inc.,  located  at  or  near 
Gilles'^-ir!.  IL,  to  Maryviile,  "IN;  Tem- 
perance and  Tolurau.s,  MI;  Ab'^rdeen. 
Belle  Pourche,  Brookiii^:3.  Clear  Lake. 
Menno.  Mitchell.  Mobrid^e,  Philip. 
Pierre.  Rapid  City.  Sioux  Falls,  Stur- 
gis,  Vermiiiion,  Waterf.own.  and  Ydnk- 
ton.  SD,  and  points  in  lA  and  NE;  and 
(2)  from  Chicago,  IL.  and  the  facilities 
of  Charles  E.  Kline  Co..  located  at  or 
near  Warren.  OH:  Miami  Induptries, 
Piqua.  OH;  Republic  Steel,  Ferndale. 
MI;  Republic  Steel  and  Roth  Steel 
Tube,  Cleveland  and  Toledo,  OK;  U.S. 
Metal  Co.,  located  at  or  near  Sharon. 
PA;  and  Pittsburgh  International,  lo- 
cated at  or  near  Pairbury.  IL,  to  the 
facilities  of  Alladin  Steel,  Inc.,  located 
at  or  near  Gillespie,  IL,  under  a  con- 
tinuing contract,  or  c;.'ntracts,  with  Al- 
ladin Steel,  Inc.,  of  Gillespie,  IL;  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Corrnierce  Act 
and  the  Comiris-sion's  regulstions.  Tlie 
purpose  of  this  republication  is  to 
broaden  the  commodity  description. 

No.  MC  139312  (Sub-No.  8)  (republi- 
cation), filed  August  1,  1977.  published 
in  the  Federal  Regisixr  Issue  of  Sep- 
tember 8.  1977,  and  republ:.«hed  this 
issue.  Applicant:  JOE  H.  TIDWELL, 
d.b.a.  NORTHEAST  TRUCK  BRO- 
KERS, P  O.  Box  826,  Pharr.  TX  78577. 
Applicant's  representative:  Thomas  T. 
Kingsley,  1819  H  Street  NW.,  Wash- 
ington, DC  2000'5  An  Order  of  the 
Commission,  Review  Board  Number  2, 
decided  March  7,  1978,  and  sen-ed 
March  16,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  comm.erce.  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting: 
Used  clothing,  used  rags,  and  used 
burlap,  (1)  from  points  In  AZ,  AR.  CA, 
CO.  CT  (except  Bridgeport),  DE,  ID, 
ME.  MA,  MN.  MT.  NE,  NH.  NJ 
(except  Bergen  County),  NM,  NY 
(except  New  York,  NY,  and  points  in 
Nassau,  and  Suffolk  Counties),  ND, 
OR.  RI,  SD,  TX.  UT.  VT.  WA.  WY, 
and  DC.  to  Nogales.  AZ,  and  McAllen. 


Brownsville,  Laredo  and  El  Paso,  TX; 
(2)  from  Nogaies,  AZ,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (3)  from  McAUen,  Brownsville. 
Laredo,  and  El  Paso,  TX.  to  points  in 
the  United  States  (except  AK  and  HI, 
and  TX);  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  the 
grant»jd  service  and  to  conform  to  the 
requirements  of  the  Interstate  Com- 
n\<i'rce  Act  and  the  Comnii.ssion's  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  and 
territorial  description. 

No.  MC  13P495  (Sub-No.  278)  (rcpr.b- 
Ijcation).  filed  November  2,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  December  22,  1977,  and  republisiied 
this  idi^^ue.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  Fast  Bth 
Stieet,  P.O.  Bo.x  1358,  Liberal,  KS 
67901.  Applicants  representative:  Her- 
bert Alan  Dubin,  1320  Fenwick  Lane, 
Suite  500  Silver  Spring,  MD  20910.  An 
Order  of  the  C'cmmission,  Review 
Board  Number  1,  decided  March  28, 
1978.  and  served  April  7.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erption,  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  transporting:  Motors,  gener- 
ators, cuntrollers,  power  transmission 
eQuipment,  machinery,  and  scales 
(except  those  commodities  which  be- 
cause of  size  or  weight,  require  the  use 
of  special  equipment),  from  Lawrence- 
burg.  KY.  to  points  in  GA.  IL,  LA,  KS. 
MN,  MO,  SC,  and  W^I;  that  applicant 
is  fit.  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  is  to  indicate  the  addi- 
tion of  '"scaJes"  to  the  commodity  de- 
scription, and  SC  as  a  destination 
state. 

No.  MC  143388  (Sub-No.  1)  (republi- 
cation), filed  September  22,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  November  10.  1977.  and  republished 
this  issue.  Applicant:  MORRIS  L. 
WEST,  doing  business  as  West  Deliv- 
ery Service,  Route  7,  Greer,  SC  29651. 
Applicant's  representative:  Ronald  F. 
Barbare,  635  North  Academy  Street, 
Greensboro,  SC  29601.  An  order  cf  the 
Commission,  Review  Board  No.  2,  de- 
cided March  20,  1978,  and  served 
March  29,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  drug  stores,  between  Spartan- 
burg, SC.  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  under  a  continu- 
ing contract,  or  contracts,  with  the 
Qeer  Drug  Co^  of  Spartanburg,  SC: 


that  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  ser- 
vice and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations.  The 
purpose  of  this  republication  is  to 
broaden  the  commodity  description. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
§  247(e)(3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
Joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify 
with  particularly  the  facts,  matters, 
and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased 
generally.  Protest  hot  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  § 247(e)(4)  of  the  spe- 
cial rules,  and  shall  include  the  certifi- 
cation required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 


of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  531  (Sub-No.  357F),  fUed 
March  13,  1978.  Applicant:  YOUN- 
GER BROTHERS.  INC.,  4904  Griggs 
Road,  P.O.  Box  14048,  Houston,  TX 
77021.  Applicant's  representative: 
Wray  E.  Hughes,  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  in  bulk,  in  tank  vehicles,  from 
Delano,  CA,  to  Alexandria,  Baton 
Rouge,  and  Church  Point,  LA.  (Hear- 
ing site:  San  Francisco,  CA,  or  New  Or- 
leans, LA.) 

Note.— Common  control  may  be  involved. 

No.  MC  720  (Sub-No.  49F),  filed 
March  13,  1978.  Applicant:  BIRD 
TRUCKING  CO.,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Applicant's  repre- 
sentative: Wayne  W.  Wilson,  150  East 
Oilman  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  and  preserved  food- 
stuffs, from  Kent  City,  MI,  to  points  in 
IL,  IN,  lA,  MN,  MO.  OH,  and  WI. 
(Hearing  site:  Chicago,  IL,  or  Indiana- 
polis. IN.) 

No.  MC  2202  (Sub-No.  556P),  filed 
March  13,  1978.  Applicant:  ROAD- 
WAY EXPRESS,  INC.,  P.O.  Box  471. 
1077  Gorge  Boulevard,  Akron,  OH 
44309.  Applicant's  representative:  Wil- 
liam O.  Tumey,  Suite  1010.  7101  Wis- 
consin Avenue,  Washington,  DC  20014. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Texarkana,  TX,  as  an 
off-route  point  in  connection  with  ap- 
plicant's present  regular  routes.  (Hear- 
iiig  site:  Texarkana,  TX.) 

Note.— Common  control  may  be  Involved. 

No.  MC  4941  (Sub-No.  36P),  fUed 
March  13,  1978.  Applicant:  QUINN 
FREIGHT  LINES.  INC.,  1093  North 
Montello  Street,  Brockton,  MA  02403. 
Applicant's  representative:  Francis  P. 
Barrett,  P.O.  Box  238,  60  Adams 
Street,  Milton,  MA  02187.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  in  bun- 
dles, returned  shipments  of  the  above- 
specified  commodities,  from  Sharon, 
VT,  to  points  in  DE.  MD.  NJ,  NY,  NC, 
PA,  SC,  VA,  and  WV.  (Hearing  site: 
Boston,  MA.) 

No.  MC  5227  (Sub-No.  36F).  Piled 
March  15.  1978.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201, 
Mead,  NE  68041.  Applicant's  represen- 
tative: Gailyn  L.  Larsen,  521  South 


14th  Street,  P  O.  Box  81849,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
SIS  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  knocked  down  and  in  sec- 
tions, building  sections,  building 
panels,  and  metal  prefabricated  struc- 
tural components,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  thereof,  be- 
tween the  facilities  of  American  Build- 
ings Co.,  at  or  near  Carson  City,  NV, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT,  NV. 
NM,  OR.  UT.  WA.  and  WY.  (Hearing 
site:  Montgomery,  AL,  or  Lincoln,  NE.) 

No.  MC  11207  (Sub-No.  414F).  fUed 
February  27,  1978.  Applicant: 
DEATON,  INC.,  317  Avenue  W.,  P.O. 
Box  938.  Birmingham.  AL  35201.  Ap- 
plicant's representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles  (except 
commodities  in  bulk  and  except  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Alabama  City,  AL, 
to  points  in  TX.  (Hearing  site:  Bir- 
mingham, AL.) 

No.  MC  11207  (Sub-No.  415F).  fUed 
February  27,  1978.  Applicant: 
DEATON,  INC.,  317  Avenue  W.,  Post 
Office  Box  938.  Birmingham,  AL 
35201.  Applicant's  representative:  Kim 
D.  Mann.  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority sought  to  operate  as  a  comm^tn 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  frozen 
foods,  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  between  Canton, 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  PL.  GA,  KY, 
LA,  NC,  SC,  TN,  VA,  and  WV. 

Note:— If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  it  be  held  at  JaxA- 
son,  MS. 

No.  MC  11207  (Sub-No.  418P),  filed 
March  13,  1978.  Applicant:  DEATON, 
INC.,  317  Avenue  W.,  Post  Office  Box 
938,  Birmingham.  AL  35201.  Appli- 
cant's representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Applicant 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  between 
points  in  Richland  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  GA,  IL,  IN,  KY,  MO,  OH,  TN. 
TX,  VA,  and  WV. 

Note:— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Co- 
lumbia. SC  or  Birmingham,  AL. 
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No.  MC  11207  (Sub-No.  419P).  fUed 
March  13.  1978.  Applicant:  DEATON. 
INC..  317  Avenue  W..  Post  Office  Box 
938.  Birmingham.  AL  35201.  Appli- 
cant's representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Applicant 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Roofing  and 
building  materiaU  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Bird  &  Son,  Inc..  located  at  Charles- 
ton, SC.  to  points  in  GA.  and  those  in 
FL  on  the  east  of  the  Apadachicola 
River. 

Note— If  a  hearing  ii  deemed  neceosary, 
applicant  requests  that  it  be  held  at 
Charleston,  SC  or  Birmingham.  AL. 

No.  MC  25798  (Sub-No.  298)  (correc- 
tion), filed  October  4.  1977.  published 
In  the  Federal  Register  issue  of  No- 
vember 25.  1977.  and  republished  this 
issue.  Applicant;  CLAY  HYDER 
TRUCKING  LINES,  INC..  Post  Office 
Box  1186.  Auburndale.  FL  33823.  Ap- 
plicant's representative:  Tony  G.  Rus- 
sell, Post  Office  Box  1186.  Auburn- 
dale.  FL  33823.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motore  vehicle,  over  irregular  routes 
transporting:  Citrus  products,  juices 
and  beverages,  from  points  in  Ca- 
meron. Hildalgo.  and  Nueces  counties. 
TX  to  points,  in  AL,  AZ.  AR.  CA.  CO, 
m.  LA.  KS.  LA.  MI.  MN.  NE,  OK  and 
WI. 

Note.— The  puipoee  of  thi«  republication 
is  to  clarify  commodity  description  and 
amend  points  of  origin.  Common  Control 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
either  San  Antonio.  TX  or  Tampa,  FL. 

No.  MC  25869  (Sub-No.  138F),  filed 
March  13.  1978.  Applicant  NOLTE 
BROS.  TRUCK  UNE,  INC..  6217  Gil- 
more  St.  P.O.  Box  7184.  Omaha,  NE 
68107.  Applicant's  representative 
Etonald  L.  Stem.  Suite  530.  Univac 
BuUding.  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  motor  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Electrical  appliances, 
equipment  and  parts  from  points  in 
the  Chicago.  IL  commercial  zone  to 
points  in  CO,  lA.  and  NE. 

Note.— The  purpose  of  this  application  is 
to  substitute  single  line  service  for  existing 
Joint  line  operation  and  service.  Hearing 
site,  Chicago.  XL.  Common  control  may  be 
involved. 

No.  MC  29886  (Sub-No.  339F).  fUed 
March  3.  1978.  Applicant:  DALLAS  & 
MAVIS.  FORWARDING  CO..  INC.. 
4200  39th  Avenue.  Kenosha.  WI  53140. 
Applicant's  representative:  Paul  F. 
SuUlvan.  711  Washington  BuUding, 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Compressors, 
rotary  drills  and  component  parts,  un- 


derground mine  machinery  and  ma- 
chine parts,  and  drilling  and  mining 
equipment,  from  Franklin.  PA,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
such  items  (except  commodities  in 
bulk)  from  points  in  destination  area 
in  (1)  above  to  Franklin,  PA.  (Hearing 
site:  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  31438  (Sub-No.  16P).  fUed 
March  13.  1978.  Applicant:  ROY  O. 
WETZ,  d.b.a.  R.  O.  WETZ  TRANS- 
PORTATION, 212  Pike  Street,  Mariet- 
ta. OH  45740.  Applicant's  representa- 
tive: A.  Charles  Tell.  100  East  Broad 
Street,  Columbus.  OH  43215.  Appli- 
cant seeks  authority  in  interstate  com- 
merce as  a  common  carrier  over  irreg- 
ular routes,  in  the  transportation  of: 
(1)  Mine  roof  bolts,  plates  and  wedges, 
and  expansion  shells,  material  and 
supplies  used  in  the  manufacture 
thereof,  and  iron  and  steel  articles 
from  Marietta,  OH  to  points  in  TN.  (2) 
empty  containers  used  in  the  out- 
bound movement  of  the  above  de- 
scribed commodities,  and  return  iron 
and  steel  articles  from  points  in  TN  to 
Marietta.  OH.  (Hearing  site;  Colum- 
bus, OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  34027  (Sub-No.  IIP),  filed 
March  14,  1978.  Applicant;  GEET- 
INGS,  INC.,  P.O.  Box.  82,  Pella,  LA 
50219.  Applicant's  representative; 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires,  tubes  and 
wheels,  from  Memphis.  TN,  and 
Akron,  OH.  to  Pella.  lA.  (Hearing  site: 
Des  Moines,  LA  or  Kansas  City.  MO.) 

No.  MC  41404  (Sub-No.  142P).  filed 
March  2,  1978.  Applicant:  ARGO  COL- 
LIER TRUCK  LINES  CORP..  P.O. 
Box  440,  Pulton  Hwy,  Martin.  TN 
38237.  Applicant's  representative: 
Mark  L  Home  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Cham- 
paign, IL  to  Anniston.  AL.  (Hearing 
site;  Springfield,  IL  or  Chicago,  IL.) 

No.  MC  41432  (Sub-No.  153P).  filed 
March  3.  1978.  Applicant:  EAST 
TEXAS  MOTOR  FREIGHT  LINES. 
INC..  2355  Stemmons  Freeway.  P.O. 
Box  10125.  Dallas.  TX  75207.  AppU- 
cant's  representative:  J.  Raymond 
Chesney  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 


those  requiring  special  equipment, 
livestock,  and  gasoline),  serving  the  fa- 
cilities of  the  Georgia  Power  Co.  Nu- 
clear Generating  Plant  (Plant  Vogtle). 
located  in  Burke  County,  GA.  as  an 
off -route  point  in  connection  with  car- 
rier's regular-route  operations.  (Hear- 
ing site:  Augusta.  GA  or  Dallas,  TX.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved. 

No.  MC  42000  (Sub-No.  6F),  filed 
February  13.  1978.  Applicant:  TEXAS 
INTERSTATE  MOTOR  EXPRESS, 
INC..  P.O.  Box  626.  Galena  Park.  TX 
77547.  Applicant's  representative:  R.C. 
"Bob"  Jacobs.  P.O.  Box  626.  Galena 
Park.  TX  77547.  Applicant  seeks  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of;  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Houston.  Galveston,  Freeport, 
Big  Spring,  Sweetwater,  Odessa,  and 
El  Paso.  TX.  and  points  in  that  part  of 
TX  on  and  east  of  a  line  beginning  at 
the  Red  River  and  extending  along 
U.S.  Hwy  277  through  WitcliiU  Palls 
to  Abilene.  TX.  then  along  U.S.  Hwy 
83  to  Ballinger,  TX.  then  along  U.S. 
Hwy  67  to  San  Angelo.  TX,  then  along 
U.S.  Hwy  87  to  San  Antonio.  TX,  and 
then  along  U.S.  Hwy  181  via  Flores- 
ville.  TX  to  Corpus  Christi,  TX.  (Hear- 
ing site:  Houston,  TX.) 

No.  MC  46280  (Sub-No.  83)  (Correc- 
tion), filed  January  30,  1978.  Pub- 
lished in  the  Federal  Register  Issue 
of  March  16.  1978.  and  republished 
this  issue.  Applicant:  KEY  LINE 
FREIGHT.  INC..  15  Andre  Street  SE.. 
Grand  Rapids.  MI  49507.  Applicant's 
representative;  Martin  J.  Leavitt. 
22375  Haggerty  Road,  P.O.  Box  400. 
NorthviUe.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regrular 
routes,  in  the  transportation  of:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Grand  Rapids  and 
Clare.  MI.  from  Grand  Rapids  over 
U.S.  Hwy  131  to  junction  with  MI  Hwy 
57,  then  over  MI  Hwy  57  to  its  junc- 
tion with  U.S.  Hwy  27.  then  north  on 
U.S.  Hwy  27  to  Clare  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  and  serving  the  off-route 
points  of  Alma.  St.  Louis.  Winn.  Weld- 
man.  Beal  City,  Vandercar.  Delwln, 
Vernon  Center,  Rosebush.  Leaton, 
Belding.  Saranac,  Ionia,  and  Lowell. 
MI.  restricted  to  traffic  interlined  at 
Grand  Rapids,  and  Detroit,  MI  with 
other  carriers.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

Note.— The  purpose  of  this  republication 
is  to  show  applicant's  correct  name. 
Common  control  may  be  Involved. 


FEDBtAL  REOISTIR,  VOL  41,  NO.  S2— THUtSOAY,  APtIL  27,  1971 


NOTICES 


18101 


No.  MC  47583  (Sub-No.  67F),  fUed 
March  14,  1978.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City.  KS  66115. 
Applicant's  representative:  D.  S.  Hulls. 
P.O.  Box  225.  Lawrence.  KS  66044.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  over  irregular  routes,  trans- 
porting: (1)  feed  and  feed  ingredients 
(except  commodities  in  bulk)  from  the 
plantsite  and  storage  facilities  of  Kal 
Kan  Foods.  Inc.,  located  at  or  nesu- 
Mattoon,  IL,  to  all  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and  sup- 
plies used  In  the  manufacture  and  pro- 
duction of  feed  and  feed  ingredients 
(except  commodities  in  bulk),  from  all 
points  in  the  United  States  (except 
AK  and  HI),  to  the  plantsite  and  stor- 
age facilities  of  Kal  Kan  Foods.  Inc., 
located  at  or  near  Matton,  IL.  Re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsite  and  storage  fa- 
cilities of  Kal  Kan  Foods,  Inc.,  located 
at  or  near  Mattoon,  IL.  (Hearing  site: 
Kansas  City.  MO.) 

Note.— Common  control  may  be  involved. 

No.  MC  52460  (Sub-No.  207P),  fUed 
March  2,  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W. 
35th  Street.  P.O.  Box  9637.  Tulsa,  OK 
74107.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  Building.  3535  North- 
west 58th  Street,  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting;  Pe- 
troleum and  petroleum  products,  in 
packages,  from  Houston,  TX  to  points 
in  NM.  (Hearing  site;  (1)  Denver,  CO, 
(2)  Houston,  TX.) 

No.  MC  52579  (Sub-No.  171F).  filed 
March  10.  1978.  AppUcant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus,  NJ  07094.  Applicant's  repre- 
sentative: Irving  Klein.  371  7th  Ave., 
New  York,  NY  10001.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting:  Wearing  apparel  on 
hangers  from  points  in  NC,  SC.  GA. 
and  FL  to  DC. 

Note.— Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  DC. 

No.  MC  57778  (Sub-No.  20F).  filed 
March  13,  1978.  Applicant:  MICHI- 
GAN REFRIGERATED  TRUCKING 
SERVICE.  INC..  6134  West  Jefferson 
Avenue.  Detroit.  MI  48209.  Applicant's 
representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road.  St.  Clair 
Shores.  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  In  the 
transportation  of:  Non-frozen  food- 
stuffs from  the  plantsite  of  American 
Home  Food  Products  at  LaPorte,  IN. 
to  points  in  the  Lower  Peninsula  of 
MI.  (Hearing  site:  Lansing.  MI.) 


No.  MC  59150  (Sub-No.  127F),  filed 
March  20.  1978.  Applicant:  PLOOP 
TRUCK  LINES.  INC..  1414  Lindrose 
Street.  Jacksonville.  FL  32206.  Appli- 
cant's representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Precast  concrete  and  concrete  prod- 
ucts, from  Peachtree  City.  GA  to 
points  in  GA.  FL.  AL.  NC.  SC.  LA.  KY. 
andTN. 

Note.— If  a  hearing  ia  deemed  necessary, 
applicant  requests  that  it  be  held  a*  Atlan- 
ta, GA. 

No.  MC  60014  (Sub-No.  77F),  filed 
March  13.  1978.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308, 
Monroeville.  PA  15146.  Applicant's 
representative:  A.  Charles  Tell.  100 
East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Contractors  equipment  and  supplies, 
bulk  storage  tanks  and  smoke  stacks, 
which  because  of  unusual  size  or 
weight,  require  special  handling  and 
use  of  special  equipment  from  the 
plantsite  of  Brown-Minneapolis  Tank 
and  Fabricating  Co.,  at  Minneapolis, 
MN  to  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  materials  and  sup- 
plies, and  contractors  equipment,  used 
in  the  manufacture  of.  and  construc- 
tion of  bulk  storage  tanks  and  smoke 
stacics  from  points  in  the  U.S.  (except 
AK  and  HI)  to  Minneapolis.  MN. 
(Hearing  site;  Washington.  DC.) 

No.  MC  60014  (Sub-No.  78F).  filed 
March  13,  1978.  Applicant:  AERO 
TRUCKING,  INC.,  Box  308,  Monroe- 
ville. PA  15146.  Applicant's  representa- 
tive; A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Face  brick, 
fire  brick,  fire  clay,  glazed  face  brick, 
and  glazed  and  unglojsed  structural 
facing  tile,  from  shipper's  facilities  lo- 
cated in  Bastrop  County.  TX  to  points 
in  AL.  FL.  GA.  IL.  IN,  KY.  LA.  MI. 
MN.  MS.  NC,  OH,  SC.  TN.  VA,  WV, 
ND.  SD,  and  WI.  (Hearing  site:  Hous- 
ton. TX  or  Washington.  DC.) 

No.  MC  61592  (Sub-No.  415F).  fUed 
March  13.  1978.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  P.O.  Box  697. 
Jeffersonville.  IN  47130.  Applicant's 
representative:  E.  A.  DeVine,  101  First 
Avenue.  P.O.  Box  737.  Moline.  IL 
61265.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Floor  sweeping  compounds  and  absor- 
bents (except  commodities  in  bulk,  in 
tank  vehicles),  from  Ripley.  MS.  to 
points  in  IL.  IN.  LA,  KY,  MI.  MO.  OH. 
PA.  WV.  and  WI.  (Hearing  site:  Chi- 
gago.  IL.) 

Note.— Common  control  may  be  involved. 


No.  MC  70557  (Sub-No.  3F).  fUed 
March  13.  1978.  Applicant:  NIELSEN 
BROS.  CARTAGE  CO..  INC..  4619 
West  Homer  Street.  Chicago.  IL  60639. 
Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building,  wall  and  insulating 
boards,  and  materials  and  supplies 
used  in  the  installation  thereof 
(except  conunodities  in  bulk),  from 
the  facilities  of  Armstrong  Cork  Co. 
located  at  Pensacola,  FL  and  points  In 
its  Commercial  Zone,  to  points  in  GA 
(Hearing  site:  Atlanta.  GA  or  Pensaco- 
la.  FL.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  124489  and  sub- 
numbe/s  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  73165  (Sub-No.  430F).  fUed 
March  6,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street.  Birmingham.  AL  35202.  Appli- 
cant's representative;  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Material 
handling  equipment  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  material  handling 
equipment,  and  (2)  parts,  attachments 
and  accessories  used  in  connection 
with  the  commodities  described  in  (1) 
above,  from  the  plantsite  of  Conten- 
tial  Conveyor  and  Equipment  Co.  at  or 
near  Durant,  OK  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.) 

No.  MC  73165  (Sub-No.  434F).  filed 
March  6,  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33rd 
Street.  Birmingham.  AL  35202.  Appli- 
cant's representative:  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Equip- 
ment, materials  and  supplies  used  in 
the  manufacture  of  mobile  homes,  and 
(2)  parts,  attachments,  and  accesso- 
ries, used  in  connection  with  the  com- 
modities described  in  (1)  above,  from 
the  facilities  of  CommerciaJ  Fab.  Inc. 
(a  division  of  Continental  Conveyor 
Equipment  Co.)  at  or  near  Newton.  NC 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta, 
GA.) 

No.  MC  73165  (Sub-No.  435F).  filed 
March  13,  1978.  Applicant:  EAGLE 
MOTOR  LINES.  INC..  830  North  33rd 
Street.  Birmingham.  AL  35202.  Appli- 
cant's representative;  R.  Cameron  Rol- 
lins (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sux:h  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  of  air  and  water  poUu- 
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Hon  aiuipment,  wastewater  purifica- 
tion equipment  and  irrigation  equip- 
ment from  Knoxvllle,  TN  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville,  TN  or  Atlan- 
ta. G  A.) 

No.  MC  85934  (Sub-No.  77F).  filed 
March  15,  1978.  Applicant:  MICHI- 
GAN TRANSPORTATION  CO..  a  cor- 
poration. 3601  Wyoming  Avenue,  P.O. 
Box  248.  Dearborn,  MI  48120.  Appli- 
cant's representative:  Martin  J.  Lea- 
vitt.  22375  Haggerty  Road,  P.O.  Box 
400.  Northville.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Muriatic  acid  in 
bulk,  in  tank  vehicles  from  Montague. 
MI  to  points  in  IN,  IL  and  WI.  (Hear- 
ing site:  Washington,  E>C  or  Chicago, 
XL.) 

No.  MC  87689  (Sub-No.  15P),  fUed 
March  9,  1978.  Applicant:  INTER- 
CITY TRUCK  LINES,  LTD.,  3033 
Universal  Drive,  Mississauga,  ON,  L4X 
2E2.  Applicant's  representative:  Chris- 
tine E.  Hart  (same  address  as  appli- 
cant).- Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  regular  routes,  in  the  transporta- 
tion of:  General  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Detroit,  MI  and 
ports  of  entry  on  the  International 
boimdary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Port  Huron  and  return  over  Interstate 
Hwy  94,  serving  no  intermediate 
points.  (Hearing  site:  Buffalo,  NY  or 
Detroit,  MI.) 

Note.— Common  control  may  be  involved. 
The  purpose  of  this  application  is  for  an  al- 
ternate route  only. 

No.  MC  89408  (Sub-No.  IF),  filed 
Bifarch  9,  1978.  Applicant:  SAMUEL  L. 
PEONE,  d.b.a.  SPOKANE  FORD 
MOTOR  FREIGHT.  East  3927  Grace. 
Spokane,  WA  99220.  Applicant's  repre- 
sentative: Henry  Winters,  235  Ever- 
green Building,  Renton,  WA  98055. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment); between  Spokane,  WA,  and 
Hunters,  WA;  from  Spokane  over  U.S. 
Hwy  2  to  Junction  WA  Hwy  25,  then 
over  WA  Hwy  25  to  Himters.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  all 
points  in  Spokane  Indian  Reservation 
as  off-route  points.  (Hearing  site: 
WeUpinit  or  Spokane.  WA.) 

No.  MC  93840  (Sub-No.  35F),  fOed 
March  13,  1978.  Applicant:  GLESS 
BROS..    INC..    P.O.    Box    216.    Blue 


Grass,  LA  52726.  Applicant's  represen- 
tative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines.  lA  50309.  Au- 
thority sought  to  operate  as  a  bommx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Gypsum  and 
limestone,  in  bulk,  from  the  facilities 
of  American  Pelletizing  Corp.  in  Mar- 
tion  Coimty,  LA,  to  points  in  IL,  MN, 
NE.  MO,  SD,  KS,  And  WI.  (Hearing 
site:  Des  Moines,  lA  or  St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 

No.  MC  103993  (Sub-No.  929F),  fUed 
March  6,  1978.  Applicant:  MORGAN 
DRFVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart.  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  from 
Darlington,  SC  to  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO,  AR, 
and  LA.  (Hearing  site:  Columbia,  SC.) 

No.  MC  103993  (Sub-No.  930F),  fUed 
March  6,  1978.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Applicant's 
representative:  Paul  D.  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe, 
tubing,  fittings  and  connections,  and 
materials,  supplies  and  ax:cessories, 
used  in  the  manufacture  and  installa- 
tion thereof,  (except  in  bulk,  in  tank 
vehicles),  from  Cleveland.  OH,  Stone 
Mountain,  and  Sopial  Circle.  GA.  Ba- 
kersfield.  Sun  Valley  and  Santa  Anna. 
CA.  Pompano  Bech.  PL,  Bristol,  IN, 
and  Houston,  TX,  to  points  In  the 
United  States  including  AK,  excluding 
HI.  (Hearing  site:  Los  Angeles.  CA.) 

No.  MC  105566  (Sub-No.  166F).  filed 
March  14.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  P.O. 
Box  1119.  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kllroy,  Suite  406,  Executive  Building, 
6901  Old  Keene  Mill  Road,  Spring- 
field, VA  22150.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  bottles  and/or  contain- 
ers from  Parkersburg,  WV  and  Jollet. 
IL  to  points  in  AZ.  CA.  CO,  ID,  MT, 
NV,  NM.  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Washington,  DC.) 

No.  MC  105782  (Sub-No.  8F),  fUed 
March  6,  1978.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS,  INC.. 
P.O.  Box  2106.  Haines  (Tity.  FL  33844. 
Applicant's  representative:  James  E. 
Wharton,  Suite  ^11.  Metcalf  Building, 
100  South  Orange  Avenue,  Orlando, 
FL  32801.  Authority  sought  to  operate 
as  a  common  carrier,  over  irregular 
routes,  in  the  transportation  of:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
house*  as  described  in  sections  A  and  C 


of  Appendix  A  I  to  report  in  Descrip- 
tion in  Motor  Carrier  Certificates.  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Swift  &  Co.  plant  located  at/or 
near  Grand  Island  and  Omaha,  NE, 
Des  Moines,  Greenwood,  Marshall- 
town,  and  Sioux  City,  LA,  to  points  in 
AL.  GA.  FL,  NC,  SC,  and  TN.  Hearing: 
May  11,  1978  (2  days),  at  9:30  a.m. 
local  time,  at  Omaha,  NE.  in  a  hearing 
room  to  be  later  designated. 

No.  MC  105813  (Sub-No.  227)  (Cor- 
rection), filed  November  28,  1978,  pub- 
lished in  the  Federal  Register  Issue 
of  February  22,  1978.  and  republished 
this  issue.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  1759  South- 
west 12th  Street.  P.O.  Box  2009. 
Ocala,  FL  32670.  Applicant's  represen- 
tative: Arnold  L.  Burke.  180  North  La- 
Salle  Street.  Chicago.  IL  60601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Citrus  prod- 
ucts, juices  and  beverages,  from  points 
in  Cameron,  Hildalgo.  and  Nueces 
Counties,  TX,  to  points  in  the  States 
of  AR,  CO,  Hi.  LA.  KS.  KY.  LA.  ML. 
MS,  OH.  and  WI.  (Hearing  site:  Dallas 
or  Brownsville,  TX.) 

Note.— The  purpose  of  this  republication 
is  to  clarify  applicant's  commodity  descrip- 
tion and  amend  points  of  origin.  Common 
control  may  be  involved. 

No.  MC  106603  (Sub-No.  173F).  fUed 
March  13.  1978.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Coh-ain 
Street  SW.,  Grand  Rapids,  MI  49508. 
Applicant's  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road.  P.O. 
Box  400,  Northville.  MI  48167.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building  ma- 
terials and  asbestos  millboard  prod- 
ucts (except  in  bulk),  from  the  plant- 
site  of  GAF  Corp.,  Erie,  PA,  to  points 
in  IL,  IN,  LA,  MI,  and  WI.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved. 

No.  MC  107403  (Sub-No.  1066F). 
fUed  March  13.  1978.  Applicant:  MAT- 
LACK.  INC..  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr..  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  over  Irregular 
routes,  transporting:  Plastic  material, 
dry,  in  bulk,  in  tank  vehicles,  from 
Leominster  and  Worcester,  MA  to 
points  in  ME,  NH,  VT,  RI.  CT.  NY. 
NJ.  DE.  PA.  MD.  VA.  OH,  NC.  SC, 
GA.  IN.  and  EL  (Hearing  site:  Wash- 
ington. DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  107496  (Sub-No.  1133F). 
fUed  March  13. 1978.  AppUcant:  RUAN 
TRANSPORT     CORP..     3200     Ruan 
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Center.  666  Grand  Avenue,  Des 
Moines,  LA  50309.  Applicant's  repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  LA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  plastics,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  Indiana- 
polis, IN,  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy.  85, 
and  points  in  UT.  (Hearing  site:  Des 
Moines,  LA  or  Chicago,  IL.) 

No.  MC  107515  (Sub-No.  1110)  (cor- 
rection), filed  October  13,  1978,  pub- 
lished in  the  Federal  Register  Issue 
of  December  15,  1977,  and  republished 
this  issue.  Applicant:  REFRIGERAT- 
ED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30303.  Appli- 
cant's representative:  Alan  E.  Serby, 
3379  Peachtree  Road  NE.,  Suite  375. 
Atlanta,  Ga  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of:  Citrus  products, 
juices,  and  beverages  (except  in  bulk), 
from  points  in  Cameron,  Hidalgo,  and 
Nueces  Counties,  TX,  to  points  in  IN, 
lA,  KS,  MI,  MN,  NE,  OH,  and  WI. 
(Hearing  site:  Atlanta,  GA,  Dallas.  TX, 
or  New  Orleans.  LA.) 

Note.— The  purpose  of  this  republication 
is  to  clarify  commodity  description  and  to 
amend  points  of  origin.  Applicant  holds  con- 
tract carrier  authority  in  No.  MC  126436 
(Sub  2),  and  other  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved. 

No.  MC  107515  (Sub-No.  1131F). 
filed  March  14,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Applicant's  representative: 
Serby  &  Mitchell,  3379  Peachtree 
Road  NE.,  Suite  375,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  common  carrier,  over  irregular 
routes,  by  motor  vehicle,  in  the  trans- 
portation of:  (1)  Drugs,  medicines, 
toilet  preparations;  (2)  compounds, 
weed  killing;  (3)  feed  supplements, 
animal  or  poultry;  (4)  printed  adver- 
tising material;  (5)  fungicides,  from 
the  facilities  of  Eli  Lilly  &  Co.,  at  or 
near  Indianapolis,  Lafayette,  and  Clin- 
ton, IN,  to  TN,  GA,  and  NC.  (Hearing 
sit^:  Atlanta.  GA.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  126436  (Sub  No.  2)  and  other 
subs,  therefore,  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. 

No.  MC  108676  (Sub-No.  119F),  filed 
March  2,  1978.  Applicant:  A.  J. 
METLER,  HAULING  &  RIGGING, 
INC.,  117  Chicamauga  Avenue,  Knox- 
vllle, TN  37917.  Applicant's  represen- 
tative: Louis  J.  Amato,  P.O.  Box  E, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Zinc,  2inc 
alloy,  and  zinc  products,  from  points 


in  Montgomery  County,  TN,  to  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX;  and  (2) 
eguipment,  machinery,  materials,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture,  process,  or 
distribution  of  commodities  in  (1) 
above,  from  points  in  the  United 
States  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX,  to  points  in  Montgomery 
Comity,  TN.  Restriction:  Restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  origins 
and  named  destinations  in  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Nashville, 
TN,  or  Washington,  DC.) 

No.  MC  109397  (Sub-No.  400F),  filed 
March  13,  1978.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Applicant's  representative:  A. 
N.  Jacobs  (same  address  as  applicant). 
Authority  sought  to  op)erate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Gran- 
ite, marble,  slate,  and  stone,  including 
precast  stone,  from  points  in  ID  and 
MT.  to  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Salt  Lake  City,  UT,  or  Denver, 
CO.) 

Note.— Common  control  may  be  involved. 

No.  MC  109533  (Sub-No.  104F),  filed 
March  10,  1978.  Applicant:  OVER- 
NITE  TRANSPORTATION  CO.,  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Applicant's  representative:  E.  T.  Liip- 
fert.  Suite  1100,  1660  L  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment):  (1)  Between 
Cincirmati,  OH.  and  Columbus,  OH, 
serving  all  intermediate  points  from 
Cincinnati  over  Interstate  Hwy  71  to 
Columbus  and  return  over  the  same 
route;  (2)  between  Dayton,  OH,  and 
Cincinnati,  OH,  serving  aU  intermedi- 
ate points  from  Dayton  over  Inter- 
state Hwy  75  to  Cincinnati,  and  return 
over  the  same  route;  (3)  between 
Dayton,  OH,  and  Columbus,  OH,  serv- 
ing all  intermediate  points  from 
Dayton  over  OH  Hwy  4  to  junction  In- 
terstate Hwy  70,  then  over  Interstate 
Hwy  70  to  Colimibus  and  return  over 
the  same  route;  (4)  between  Columbus, 
OH,  and  Wheeling,  WV,  serving  all  in- 
termediate points  from  Columbus  over 
Interstate  Hwy  70  to  Wheeling  and 
return  over  the  same  route;  (5)  be- 
tween Colimibus,  OH,  and  Parkers- 
burg, WV,  serving  all  intermediate 
points  from  Columbus  over  U.S.  Hwy 
33  to  junction  U.S.  Hwy  50,  at  or  near 
Athens,  OH,  then  over  U.S.  Hwy  50  to 
Parkersburg   and   return   over   same 


route;  (6)  between  Dayton,  OH,  and 
Point  Pleasant.  WV,  serving  all  inter- 
mediate points  from  Dayton  over  U.S. 
Hwy  35  to  Point  Pleasant  and  return 
over  same  route;  (7)  between  Cincin- 
nati, OH,  and  Harrison.  OH,  serving 
all  intermediate  points  from  Cincin- 
nati over  Interstate  Hwy  74  to  Harri- 
son and  return  over  same  route;  (8)  be- 
tween IN-OH  State  line  and  Dayton, 
OH,  serving  all  intermediate  points 
and  the  off -route  point  of  New  Paris. 
OH,  from  IN-OH  State  line  over  Inter- 
state Hwy  70  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75 
to  Dayton  and  return  over  the  same 
route;  (0)  serving  points  in  Adams, 
Brown.  Butler,  Champaign,  C!lark. 
Clermont.  Clinton,  Delaware,  Pair- 
field,  Fayette,  Franklin,  Greene,  Ham- 
ilton, Highland,  Jaclcson.  Licking. 
Madison,  Marion,  Miami.  Montgom- 
ery, Pickaway,  Pike,  Preble,  Ross. 
Union,  and  Warren  Counties,  OH,  as 
off-route  points,  in  connection  with 
routes  (1)  through  (8).  (Hearing  site: 
Cincinnati  or  Columbus.  OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  109818  (Sub-No.  22F),  filed 
March  13,  1978.  Applicant:  WENGER 
TRUCK  LINE,  INC..  P.O.  Box  3427, 
Davenport.  LA  52808.  Applicant's  rep- 
resentative: Larry  D.  Knox.  600  Hub- 
bell  Building,  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Swift  Fresh  Meats  Co. 
at  Grand  Island,  NE.  to  points  in  LA 
and  IL.  restricted  to  shipments  origi- 
nating at  the  named  origin  and  des- 
tined to  the  named  States.  (Hearing 
site:  Chicago,  IL,  or  Omaha,  NE.) 

No.  MC  109821  (Sub-No.  55F).  filed 
March  13,  1978.  Applicant:  TAYNTON 
FREIGHT  SYSTEM,  INC.,  40  Main 
Street,  Wellsboro,  PA  16901.  AppU- 
cants  representative:  Dewey  T.  Whit- 
ford  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
and  pet  foods  and  equipment,  materi- 
als, and  supplies  used  in  the  manufac- 
ture or  distribution  of  foodstuffs  and 
pet  foods  (except  tn  bulk),  between 
the  facilities  of  Nabisco.  Inc..  at:  (1) 
Fairlawn,  NJ,  on  the  one  hand  and  on 
the  other  points  in  PA;  (2)  Buffalo. 
Geneva.  Niagara  Palls,  NY,  on  the  one 
hand  and  on  the  other  points  in  PA, 
WV,  and  OH  on  the  east  of  Interstate 
71  and  U.S.  Hwy  33;  (3)  Richmond, 
VA,  on  the  one  hand  and  on  the  other 
points  in  PA  and  NY  on  and  west  of 
U.S.  Hwy  11.  Common  control  may  be 
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involved.  (Hearing  site:  Philadelphia, 
PA.  or  New  Yorit,  NY.) 

No.  MC  11035  (Sub-No.  81F).  fUed 
March  13,  1978.  Applicant:  TRANS- 
CON  LINES.  P.O.  Box  92220,  Los  An- 
geles. CA  90009.  Applicant's  represen- 
Utive:  Wentworth  E.  Griffin.  1221 
Baltimore  Avenue.  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting:  Gen- 
erai  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Atlanta.  GA.  and 
Georgia  Power  Co.,  Plant  Vogtle 
(Burke  County.  GA).  serving  no  inter- 
mediate points  but  serving  the  junc- 
tion of  GA  Hwys  21  and  56  for  pur- 
poses of  Joinder  onlsr  From  Atlanta 
over  Interstate  Hwy  20  to  Junction  GA 
Hwy  232.  then  over  GA  Hwy  232  to 
Junction  n.S.  Hwy  278,  then  over  U.S. 
Hwy  278  to  Junction  GA  Hwy  21.  then 
over  GA  Hwy  21  to  Junction  GA  Hwy 
56.  then  over  GA  Hwy  56  to  Junction 
GA  Hwy  23.  then  over  GA  Hwy  23  to 
Jxmction  Ga  Hwy  80.  then  over  GA 
Hwy  80  to  Plant  Vogtle  and  return 
over  the  same  route,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  points  west  of  the  Mis- 
sissippi River  and  points  west  of  the 
eastern  boimdary  of  the  State  of  MN 
(except  points  in  the  St.  Louis.  MO- 
East  St.  Louis.  IL.  commercial  zone,  as 
defined  by  the  Commission,  and 
except  points  in  the  Davenport.  lA- 
Moline  and  Rock  Island,  IL,  commer- 
cial zone,  as  defined  by  the  Commis- 
sion). (Hearing  site:  Atlanta.  GA.) 

No.  MC  110428  (Sub-No.  777P).  fUed 
March  13,  1978.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158.  Appli- 
cant's representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Shell  Chemi- 
cal Co..  a  division  of  Shell  Oil  Co..  at 
or  near  El  Paso.  IL.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Milwau- 
kee. WI.) 

NoTK.— Common  control  may  be  Involved. 

No.  MC  111302  (Sub-No.  118F).  Ap- 
plicant: HIGHWAY  TRAKSPORT, 
mC,  P.O.  Box  10470,  KnoxviUe.  TN 
37919.  Applicant's  representative: 
David  A.  Petersen,  P.O.  Box  10470, 
Knoxvflle.  TN  37919.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemiccUs. 
in  biilk,  in  tank  vehicles,  from  South 
Pittsburgh,  TN.  to  points  in  AL  and 


GA.  Common  control  may  be  involved. 
(Hearing  site:  Atlanta,  GA.) 

No.  MC  112668  (Sub-No.  59F),  fUed 
March  14.  1978.  Applicant:  HARVEY 
R.  SHIPLEY  &  SONS.  INC..  Finks 
burg.  MD  21048.  Applicant's  represen- 
tatives: Theodore  Polydoroff.  Suite 
301.  1307  Dolley  Madison  Boulevard. 
McLean.  VA  22101.  Authority  is 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Gravel,  in 
bulk,  in  dump  vehicles,  from  White 
Marsh,  MD,  to  points  in  NJ;  (2)  stone 
and  stone  products,  in  bulk,  in  dump 
vehicles,  from  Medford,  MD,  to  points 
in  CT,  NJ,  and  OH;  (3)  stone,  in  bulk, 
in  dump  vehicles,  from  the  facilities  of 
Harry  T.  Campbell  Sons'  Co.,  Camp- 
bell-Grove Division  of  the  Flintkote 
Co.,  at  or  near  Gettysburg,  PA,  to 
points  in  CTumberland,  Salem.  Glouces- 
ter, Cape  May.  Atlantic,  Camden,  and 
Burlington  Counties.  NJ;  (4)  sand,  in 
dump  vehicles,  from  White  Marsh, 
MD.  to  points  in  Ciunberland,  Salem, 
Gloucester,  Cape  May.  Atlantic. 
Camden,  and  Burlington  Counties,  NJ; 
(5)  stone,  in  bulk,  in  diunp  vehicles, 
from  MarriottsvUle,  MD,  to  points  in 
CiJiunberland,  Salem,  Gloucester.  Cape 
May,  Atlantic.  Camden,  and  Burling- 
ton Coimties.  NJ,  OH.  and  CT.  (Hear- 
ing site:  Washington,  DC.) 

NoTK.— Applicant  holds  contract  carrier 
authority  in  MC  138212:  therefore,  dual  op- 
erations may  be  involved. 

No.  MC  112801  (Sub-No.  199F),  filed 
March  13.  1978.  Applicant:  TRANS- 
PORT SERVICE  CO..  a  corporation.  2 
Salt  Creek  Lane.  Hinsdale.  IL  60521. 
Applicant's  representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  plastic  in  bulk,  in  tank 
veliicles.  from  Indianapolis.  IN.  to 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  and  points  in  UT. 
(Hearing  site:  Indianapolis,  IN.) 

No.  MC  113651  (Sub-No.  236)  (cor- 
rection), filed  November  3,  1977,  pub- 
lished in  the  Feojeral  Register  issue 
of  December  22,  1978  and  republished 
this  issue.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Muncie,  IN  47305.  AppUcant's 
representative:  George  E.  Batty,  P.O. 
Box  552,  Muncie,  IN  47305.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products, 
juices  and  beverages;  from  points  in 
Cameron,  Hildago.  and  Nueces  Coun- 
ties. TX.  to  points  in  AL.  AR.  IN.  LA. 
KS.  KY.  LA,  MI,  MN,  MS,  NE.  OH, 
OK,  TN,  WI  and  CO.  (Hearing  site: 
Houston.  TX.) 

NoTK.— The  purpose  of  this  republication 
Is  clarity  commodity  description  and  amend 
points  of  origin. 


No.  MC  113678  (Sub-No.  726F),  filed 
March  13,  1978.  Applicant:  CJURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant's  represen- 
tative; Roger  M.  Shaner  (same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  (except  conunodities  in 
bulk  in  tank  vehicles),  from  Trenton, 
NJ  and  Norfolk,  VA  to  points  in  and 
west  of  WI,  IL.  MO,  AR,  and  LA. 
(Hearing  site:  Washington.  DC  or  New 
York,  NY.) 

No.  MC  113855  (Sub-No.  410F),  filed 
March  10,  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  Building,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Self-propelled  aerial  work  platforms, 
from  the  facilities  of  Krause  Manufac- 
turing Co..  Inc..  at  Milwaukee.  WI.  to 
points  in  the  United  States  (except  AL 
and  HI).  (Hearing  site:  Chicago.  IL.) 

NoTZ.— Common  control  may  be  involved. 

No.  MC  114045  (Sub-No.  488)  (cor- 
rection), filed  November  28.  1978.  pub- 
lished in  the  Federai.  Register  issue 
of  January  26.  1978  and  republished 
this  issue.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  D/ 
FW  Airport.  TX  75261.  Applicant's 
representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street.  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  products,  juices  and  beverages, 
from  points  in  Cameron,  Hidalgo,  and 
Nueces  Counties.  TX.  to  points  in  .CA. 
CO.  OK.  OR  and  WA.  (Hearing  site: 
Dallas  or  Brownsville.  TX.) 

Note.— The  piupose  of  this  republication 
is  to  clarify  commodity  description  and 
points  of  origin.  Common  control  may  be  in- 
volved. 

No.  MC  114273  (Sub-No.  359F).  filed 
March  13.  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  LA 
52406.  Applicant's  representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packing-  houses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities,  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Swift  ie  Co.  located  at  Rochelle 
and  St.  Charles.  IL.  to  points  in  OH. 
CT.  DE.  ME.  MD,  MA.  NH,  NJ,  PA. 
RI.  VT.  VA,  and  DC.  (Hearing  site; 
Chicago,  IL  or  Washington,  DC.) 


Note.— Common  control  may  be  involved. 

No.  MC  115331  (Sub-No.  4S3F),  fUed 
March  13,  1978.  Applicant:  TRUCK 
TRANSPORT  INC.,  29  Claytin  Hills 
Lane,  St.  Louis.  MO  63131.  Applicant's 
representative:  J.  R.  Ferris.  230  St. 
Clair  Avenue,  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
LiQUid  chemicals,  in  bulk,  in  tank  ve- 
hicles from  Washington  County,  MO 
to  all  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Memphis,  TN  or  St.  Louis,  MO.) 

Note.— Common  control  may  be  Involved. 

No.  MC  115496  (Sub-No.  87F).  filed 
March  13.  1978.  Applicant;  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran.  GA  31014.  Applicant's  repre- 
sentative: Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  in  the  transpor- 
tation of:  Lumber,  plywood,  particle- 
board,  and  cross  ties  between  points  in 
GA,  SC,  and  AL.  (Hearing  site:  Atlan- 
ta. GA.) 

No.  MC  115654  (Sub-NO.  81F),  filed 
March  10,  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO.,  INC.,  P.O.  Box 
23193.  Nashville,  TN  37202.  Appli- 
cant's representative:  Henry  E. 
Seaton.  915  Pennsylvania  Building. 
13th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  La 
Porte.  IN,  to  points  in  TN  and  AR  re- 
stricted to  traffic  originating  at  the  fa- 
cilities of  American  Home  Poods,  Divi- 
sion of  American  Home  Products 
Corp.  Common  control  may  be  in- 
volved. (Hearing  site:  New  York,  NY  or 
Washington.  DC.) 

No.  MC  115826  (Sub-No.  330F).  fUed 
March  8.  1978.  Applicant:  W.  J. 
DIGBY.  INC.,  1960  31st  Street.  P.O. 
Box  5088  T.A.,  Denver,  CO  80217.  Ap- 
plicant's representative:  Howard  Gore, 
1960  31st  Street,  P.O.  Box  5088  T.A., 
Denver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packing  houses  from  CO 
to  TX  and  NM.  (Hearing  site:  Denver, 
CO.) 

No.  MC  115841  (Sub-No.  616F),  fUed 
March  13,  1978.  Applicant:  Colonial 
Refrigerated  Transportation,  Inc., 
Suite  110,  9041  Executive  Park  Drive, 
Knoxville.  TN  37919.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


Electrical  appliances,  parts  and  acces- 
sories of  electrical  appliances,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  assembly,  repair, 
maintenance,  installation,  sale,  trans- 
portation and  distribution  of  electrical 
appliances  (except  comodities  in  bulk), 
from  the  facilities  of  Metalux  Lighting 
Corp.  at  or  near  Americus,  GA,  to 
points  in  AL.  AZ,  AR,  CA.  CO,  FL,  GA, 
ID,  Hi.  IN.  LA.  KS.  KY,  LA.  MI,  MN, 
MS,  MO.  MT,  NE.  NV.  NM,  NC.  ND, 
OH,  OK,  OR.  SC.  SD,  TN,  TX,  UT, 
VA,  WA,  WV,  WI,  vry  and  DC,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Metalux  Lighting  Corp.  (Hearing  site: 
Atlanta,  GA  or  Washington.  DC.) 

Note.— Common  control  may  be  Involved. 

No.  MC  116632  (Sub-No.  20F),  fUed 
March  9.  1978.  Applicant:  H.  O.  BOU- 
CHARD. INC..  MRC  Box  141  A. 
Bangor,  ME  04401.  Applicant's  repre- 
sentative: Frederick  T.  McGonagle,  36 
Main  Street,  Gorham,  ME  04038.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pre-cut  log 
buildings  and  related  construction 
materials  therewith,  from  Kendus- 
keag,  ME,  to  points  in  NH,  VT,  MA, 
err.  RI.  NY.  NJ.  PA.  OH.  IN.  Ml,  WV. 
DE.  MD.  DC.  VA.  NC.  SC,  and  GA. 
(Hearing  site:  Portland,  ME,  or 
Boston.  MA.) 

No.  MC  116763  (Sub-No.  387)  (Cor- 
rection), filed  Augast  1.  1977,  pub- 
lished in  the  Federal  Register  (sue  of 
September  8,  1977,  and  republished 
this  issue.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
VersaUles,  OH  45380.  Applicant's  rep- 
resentative: H.  M.  nichters,  P.O.  Box 
81,  Versailles.  OH  45380.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  veixicle,  over  irregular 
routes,  transporting:  Citrus  products, 
juices,  and  beverages,  from  points  in 
Cameron.  Hildalgo,  and  Nueces  Coun- 
ties. TX.  to  points  in  AL.  AR.  IL,  IN, 
LA.  KS,  KY,  LA,  MI,  MN,  MS,  MO, 
NE,  OH.  OK,  TN,  and  WI.  (Hearing 
site:  San  Antonio,  TX.) 

NoTE.-The  purpose  of  this  republication  Is 
to  clarify  commodity  description,  and 
amend  points  of  origin. 

No.  MC  116763  (Sub-No.  406P),  fUed 
March  13,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters.  North  West  Street,  Ver- 
sailles, OH  45380.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: Paper  and  paper  products. 
from  NIcholasville,  KY,  to  points  in 
WI  and  IL  north  of  Interstate  Hwy  74, 
and  lA  north  of  Interstate  Hwy  80, 
and  MI.  (Hearing  site:  MUwaukee,  WI. 

No.  MC  116763  (Sub-No.  407F).  filed 
March    13.    1978.    Applicant:    CARL 


SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380.  Ap- 
plicant's representative:  H.  M. 
Richters  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
5uc/i  commodities  as  are  dealt  in  by 
paint  and  chemical  coating  manufac- 
turers, from  the  facilities  of  Standard 
T  Chemical  Co..  Inc..  at  or  near  Chica- 
go Heights.  IL.  to  points  in  upper  MI 
and  WI.  Restricted  to  traffic  originat- 
ing at  and  destined  to  the  named 
points.  (Hearing  site:  Chicago,  IL.) 

No.  MC  117119  (Sub-No.  678F).  filed 
March  13.  1978.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Applicant's  repre.sehtatlve:  M.  M. 
CJeffon.  P.O.  Box  338,  WiUingboro.  NJ 
08046.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Siuih  merchandise  as  is  sold  in  retail 
department  stores  (except  commodities 
in  bulk  and  foodstuffs),  between 
points  in  the  New  York.  NY  commer- 
cial zone  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  the  Eton 
Marche.  located  at  Boise  and  Pocatel- 
lo.  ID,  Butte.  MT,  Ogden,  UT,  and 
points  in  WA.  Note:  Common  control 
may  be  involved.  (Hearing  site:  New 
York.  NY  or  Washington.  DC.) 

No.  MC  118130  (Sub-No.  83P),  filed 
March  13,  1978.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985.  Fort  Worth.  TX  76115.  Appli- 
cant's representative:  Billy  R.  Reid. 
P.O.  Box  9093.  Fort  Worth,  TX  76107. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fruits, 
canned  in  containers,  from  Delta,  CO, 
to  points  in  AZ.  CA,  KS,  NM,  OK.  and 
TX.  (Hearing  site:  Dallas.  TX  or 
Denver.  CO.) 

No.  MC  118159  (Sub-No.  252F).  fUed 
March  6.  1978.  AppUcant:  NA'HONAL 
REFRIGERATED  TRANSPORT. 

INC.,  P.O.  Box  51366,  Dawson  Station. 
Tulsa,  OK  74151.  Applicant's  represen- 
tative: Warren  Taylor  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products, 
and  cellxdose  materials  and  products 
(except  commodities  in  bulk),  from 
the  facilities  of  Scott  Paper  Co.  at 
Winslow  and  Portland,  ME,  and  Som- 
erset County,  ME  to  points  in  the 
United  States  (except  points  in  WV, 
VA.  MD,  AK,  HI,  DE,  PA,  NJ,  NY,  CT, 
RI,  MA,  NH,  VT,  ME,  and  DC).  (Hear- 
ing site:  Chicago,  IL.) 

No.  MC  118304  (Sub-No.  6F),  fUed 
March  13,  1978.  Applicant:  CALD- 
WELL TRANSPORT  LTD.,  Florence- 
vlUe,  NB.  Applicant's  representative: 
Francis  E.  Barrett,  Jr.,  Esq..  10  Indus- 


FfDCIAL  REGISTH,  VOL  43,  NO.  Il— THUtSOAY,  APta  27,  197S 


FEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27,  197S 


18106 

trial  Pai«  Road.  Hingham.  MA  02043. 
Authority  soui^t  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes.  transporting: 
Oypsum,  gypaum,  products  and  plaster- 
board joint  system  from  Buchanan 
and  Akron.  NY  and  Portsmouth.  NH 
to  ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  or 
near  Houlton  and  Calais.  ME.  (Hear- 
ing site:  Bangor  or  Portland.  ME,  or 
Boston.  MA.) 

No.  MC  118838  (Sub-No.  19P).  ffled 
February  27,  1978.  Applicant:  GABOR 
TRUCKING,  INC.,  Rural  Route  4,  De- 
troit Lakes.  MN  56501.  Applicant's  rep- 
resentative: Richard  P.  Anderson.  502 
First  National  Bank  Bldg.,  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  in  interstate  or 
foreign  coomierce.  transporting:  Phos- 
phates.  polymers,  silica,  chemicals, 
trace  minerals,  plastic  products,  plas- 
tic resins,  and  mineral  oU  (except  in 
bulk.  In  tank  vehicles),  between  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada,  located  in  MN.  ND.  MT, 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Se- 
atUe.  WA.) 

No.  MC  118882  (Sub-No.  7P),  filed 
March  10,  1978.  Applicant:  JOE  L. 
LAMBERT.  d.b.a..  JOE  LAMBERT 
TRUCKING  SERVICE,  715  Pox 
Avenue.  Harrisville,  WV  26362.  Appli- 
cant's representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurricane, 
WV  25526.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Precast  concrete  pipe  and  precast 
concrete  products  (1)  from  points  in 
OH,  to  points  in  IN.  KY,  MD.  MI,  NC. 
PA,  TN.  VA.  and  WV,  and  (2)  from 
points  in  WV,  to  points  in  IN,  KY. 
MD.  MI.  NC.  OH.  PA.  TN  and  VA. 
(Hearing  site:  Charleston.  WV  or  Co- 
lumbus. OH.) 

No.  MC  119619  (Sub-No.  124F),  filed 
March  15.  1978.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West 
43rd  Street.  Chicago,  IL  60609.  Appli- 
cant's representative:  Arthur  J.  Piken, 
One  Lefrak  City.  Plaza.  Flushing,  NY 
11368.  Authority  sought  to  c^>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plant  site  and/ 
or  storage  facilities  of  Lender's  Bagel 
Bakery,  Inc.,  located  at  or  near  Buffa- 
lo. NY,  to  points  in  IL,  IN,  LA,  KS, 
KY.  MI.  MN,  MO,  NE,  OH.  and  WI. 
Restriction:  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  above 
named  points.  (Hearing  site:  Buffalo, 
NY.) 

No.  MC  119765  (Sub-No.  49F).  filed 
March  9.  1978.  Applicant:  EIGHT 
WAY  XPRESS.  INC.,  5402  South  27th 
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Street.  Omaha.  NE  68107.  Applicant's 
representative:  Arlyn  L.  Westergren, 
Suite  530  Univac  Building.  7100  West 
Center  Road.  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
and  inedible  foods  (except  in  bulk), 
moving  in  mechanically  refrigerated 
vehicles.  (1)  From  the  facilities  of  Ter- 
minal Ice  &  Cold  Storage  Co.  at  or 
near  Bettendorf.  lA.  to  points  in  IL, 
IN,  KY,  ML  MN.  MO.  OH  and  WI; 
and.  (2)  returned  or  rejected  ship- 
ments from  the  destinations  named  in 
part  (1)  above  to  Bettendorf.  LA.  Re- 
striction: Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Omaha, 
NE. 

No.  MC  119777  (Sub-No.  348F).  fUed 
March  14.  1978.  AppUcant:  LIGON 
SPECIALIZED  HAULER,  INC.,  a  cor- 
poration. Madisonville.  KY  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst, 
P.O.  Drawer  "L",  Madisonville,  KY 
42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Forgings,  and  pipe  couplings,  and  fit- 
tings, from  Louisville.  KY.  to  points  in 
the  United  States  (except  AK  and  HI). 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  126970  Sub  1  and  other 
subs  thereunder  and  therefore  dual  oper- 
ations may  be  involved.  Common  control 
may  also  be  involved.  (Hearing  site  Louis- 
vlUe.  KY  or  Cincinnati.  OH  or  NashvUle. 
TN.) 

No.  MC  119968  (Sub-No.  11)  (correc- 
tion) filed  December  29,  1977,  pub- 
lished In  the  Federal  Register  issue 
of  February  24,  1978,  and  republished 
this  issue.  Applicant:  A.  J.  WEIGAND. 
INC.,  P.O.  Box  130,  1046  N.  Tus- 
carawas Avenue.  Dover,  OH  44622.  Ap- 
plicant's representative:  Paul  P.  Beery, 
275  East  State  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Hydrofluoric  acid,  in  bulk,  from  Nitro, 
WV  to  points  in  IL,  IN.  MI,  NY,  OH, 
PA,  RI,  MA,  CT,  MD.  NJ,  KY,  WI,  NC. 
MO,  TN.  SC.  FL  and  GA. 

Note.— The  purpose  of  this  republication 
is  to  correct  errors  in  spelling  and  omitted 
destination  point.  (Hearing  Site:  Columbus. 
OH.) 

No.  MC  119988  (Sub-No.  134F).  (cor- 
rection), filed  February  13,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  16,  1978  and  republished  this 
issue.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  Hwy  103  E, 
P.O.  Box  1384,  Lufkln.  TX.  75901.  Ap- 
plicant's representative:  Clayte  Binion, 
1108  Continental  Life  BuUding,  Fort 
Worth,  TX,  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


transporting:  Suxih  commodities  as  are 
dealt  in  by  retail  department  and  vari- 
ety stores  (except  commodities  in 
bulk),  from  points  In  AL.  AR,  CA,  FL. 
GA,  IL.  LA,  MA,  MO,  NC.  NY.  OH, 
PA.  SC.  TX  and  WA.  to  the  facilities 
of  W.  E.  Walker  Stores.  Inc..  at  or  near 
Columbia.  MS.  and  Djboll,  TX.  (Hear- 
ing site:  Jackson.  MS  or  Birmingham, 
AL.) 

Note.- The  purpose  of  this  republication 
is  to  correct  the  origin  point  from  Columbia, 
MI  to  Columbia.  MS. 

No.  MC  121664  (Sub  No.  31F),  fOed 
March  6,  1978.  Applicant:  G.  A.  HOR- 
NADY.  CECIL  M.  HORNADY,  AND 
B.  C.  HORNADY  d.b.a.  HORNADY 
BROTHERS  TRUCK  LINE.,  P.O.  Box 
846.  Monroevllle.  AL  36460.  AppU- 
cant's  representative:  W.  E.  Grant. 
1702  First  Avenue  South.  Birming- 
ham, AL  35233.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  and 
wood  products  from:  Greenville,  GA; 
Camden,  Selma,  Demopolis,  and  York, 
AL  to:  NC,  and  SC. 

Note.— If  a  hetu-tng  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mont- 
gomery or  Birmingham.  AL. 

No.  MC  124211  (Sub-No.  321F),  fUed 
March  10,  1978.  AppUcant:  HILT 
TRUCK  LINE.  INC..  P.O.  Box  988, 
D.T.S.,  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common,  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  and  used  by  bank- 
ing and  financial  Intitutions  (except 
commodities  in  bulk).  (1)  Between 
points  in  Fremont,  Mills.  Montgomery, 
I>age,  and  Pottawattamie  Counties.  LA. 
and  points  in  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL, 
and  GA;  and,  (2)  Between  Omaha,  NE, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  UJS.  (except  AL,  AK,  FL, 
GA,  and  HI). 

Note.— Applicant  presently  is  authorized 
in  MC  124211  Sub-Nos.  251  and  270  to  pro- 
vide service  on  the  above  conunodities  be- 
tween points  in  Burt  and'Madlson  Counties, 
NE  and  points  in  the  continental  U.S.  The 
primary  purpose  of  this  application  is  to 
substitute  single  line  service  for  existing 
Joint  line  service.  Common  control  may  be 
involved.  (Hearing  site:  Lincoln,  NE.) 

No.  MC  124579  (Sub-No.  22F),  filed 
March  13,  1978.  Applicant:  WIKEL 
BULK  EXPRESS,  INC  Route  2. 
Huron.  OH  44839.  Applicant's  repre- 
sentative: James  Duvall,  Post  Office 
Box  97,  220  West  Bridge  Street, 
Dublin,  OH  43017.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  oil,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Cargill.  Inc.,  located  at  or  near  Sidney, 
OH,  to  points  in  GA.  IL.  IN.  KY,  MD. 


MA,  NC,  NY,  NJ.  OH.  PA.  TN  and  VA. 
(Hearing  site:  Columbus.  OH.) 

No.  MC  124887  (Sub-No.  51F),  fUed 
March  14,  1978,  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route 
1,  Box  230,  Altha,  FL  32421.  Appli- 
cant's representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg..  Jacksonville, 
FL  32202.  Authority  sought  to  operate 
as  a  comlnon  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Crude,  calcined  and  dead  burned  mag- 
nesite.  and  nuignesium  based  products, 
on  flatbed  equipment,  from  Port  St. 
Joe.  FL  to  points  in  AL,  AR.  FL.  GA, 
IL,  LA.  MS.  NC,  OH,  PA,  SC.  TN.  TX. 
(Hearing  site:  Jacksonville  or  Talla- 
hassee, FL  or  Atlanta,  GA.) 

No.  MC  124947  (Sub-No.  102F),  fUed 
March  13,  1978.  AppUcant:  MACHIN- 
ERY TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  AppUcant's  representative: 
David  J.  Lister.  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  (1)  Plastic 
battery  boxes.  (2)  plastic  battery 
covers,  (3)  plastic  battery  vents;  and 
(4)  parts  for  items  (1),  (2),  and  (3) 
above  (except  in  bulk),  between  MU- 
waukee,  WI,  Vicksburg,  MS,  Swains- 
boro,  GA,  and  Wichita,  KS,  on  the  one 
hand,  and,  on  the  other.  City  of  Indus- 
try, CA.  Farmers  Branch,  TX.  Dun- 
more,  PA.  Leavenworth,  KS.  Luncy- 
burg,  VA.  Memphis,  TN,  Salem,  OR, 
Orlando,  FL.  Shreveport,  LA,  Zanes- 
vOle,  OH.  MUwaukee,  WI.  and  Vicks- 
burg, MS,  restricted  to  shipments 
originating  at  or  destined  to  the  facul- 
ties of  Gould,  Inc..  located  at  or  near 
the  above-named  cities.  (Hearing  site: 
Chicago,  Hi.) 

Note.— Common  control  may  be  Involved. 

No.  MC  125470  (Sub-No.  30F).  fUed 
March  13,  1978.  AppUcant:  MOORE'S 
TRANSFER,  INC..  P.O.  Box  1151. 
Norfolk,  NE  68701.  AppUcant's  repre- 
sentative: Gailyn  L.  Larsen.  521  South 
14th  Street,  P.O.  Box  81849.  lincoUi. 
NB  MfiOl.  Authority  sooght  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt  and  salt  products,  and  materials 
and  supplies,  used  in  the  agricultural, 
water  treatment,  food  processing, 
wholesale  grocery,  and  institutional 
supply  industries  in  mixed  loads  with 
salt  and  salt  products,  from  the  facul- 
ties of  American  Salt  Co..  at  or  near 
Lyons,  KS,  to  points  in  NE,  SD,  ND, 
NM,  WI,  Hi,  and  IN.  (Hearing  site: 
Kansas  City,  MO  or  Lincoln,  NE.) 

No.  MC  127303  (Sub-No.  34F),  fUed 
March  8,  1978.  AppUcant:  ZELLMER 
TRUCK  LINES,  INC.,  P.O.  Box  343, 
GranviUe,  IL  61326.  AppUcant's  repre- 
sentative: E.  Stephen  Heisley.  666  11th 
Street  NW..  No.  805,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  Irregrular  routes,  transporting: 
Glass  containers  and  container  acces- 
sories, from  Dunkirk,  IN,  to  points  in 
LA,  MO,  and  IL.  (Hearing  site:  Chica- 
go, IL  or  Washington,  DC.) 

No.  MC  127478  (Sub-No.  8F).  fUed 
March  13,  1978.  AppUcant:  WLLLIAM 
M.  HAYES,  d.b.a.  HAYES  TRUCK- 
ING CO.,  P.O.  Box  31,  WlntervlUe.  GA 
30683.  Applicant's  representative: 
VirgU  H.  Smith,  Suite  12.  1587  Phoe- 
nix Boulevard,  Atlanta,  GA  30349.  Au- 
thority to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  food- 
stuffs, from  the  faculties  of  CFS  Con- 
tinental Inc..  at  Chicago,  IL  to  Atlanta 
and  Macon,  GA.  (Hearing  site:  Atlan- 
ta, G  A.) 

No.  MC  127705  (Sub-No.  51F).  fUed 
March  10,  1978.  AppUcant:  KI^IVDA 
BROS.  EXPRESS,  INC.,  P.O.  Box  68, 
Gas  City,  IN  46933.  Applicant's  repre- 
sentative: Donald  W.  Smith,  SiUte  945, 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass  containers  and  accessories  there- 
for, from  the  faciUties  of  Anchor 
Hocking  Corp.  at  Winchester  and 
Richmond,  IN  to  points  in  LA,  MO, 
PA,  OH,  MI.  IL,  WI,  KY.  NY.  NJ,  and 
MD,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  (except 
commodities  in  bulk),  and  returned 
glass  containers,  from  points  in  LA. 
MO.  PA,  OH,  MI.  IL,  WI,  KY,  NY,  NJ, 
and  MD,  to  the  faculties  of  Anchor 
Hocking  Corp.  at  Winchester  and 
Richmond,  IN,  restricted  to  traffic 
originating  at  and  destined  to  the 
named  origins  and  the  named  destina- 
tions. (Hearing  site:  Washington,  DC.) 

No.  MC  128905  (Sub-No.  4F),  fUed 
March  10,  1978.  AppUcant:  ZERKLE 
TRUCKING  CO.,  a  corporation,  34 
Race  Street,  Middleport,  OH  45670. 
Applicant's  representative:  John  M. 
Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, WV  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: (1)  Iron  and  steel  articles,  as 
described  in  Appendix  V  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209,  from  Huntington,  WV,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  such  commodities 
as  are  used  in  the  manuf  actiire  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  the  United 
States  (except  AK  and  HI),  to  Him- 
tington,  WV,  under  a  continuing  con- 
tract or  contracts  with  Connors  Steel 
Co.,  Inc.,  located  at  Huntington,  WV. 
(Hearing  site:  Charleston,  WV  or  Co- 
lumbus. OH.) 

Note.— Applicant  holds  common  carrier 
authority  in  No.  MC  61977  and  subnumbers 
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thereunder,  therefore  dual  operations  may 
be  involved.  Common  control  may  be  in- 
volved. 

No.  MC  129510  (Sub-No.  13F),  fUed 
March  9,  1978.  AppUcant:  ENGLUND 
EQUIPMENT  CO.,  a  corporation,  740 
Old  Stage  Road,  Salinas,  CA  93901. 
AppUcant's  representative:  John  Paul 
Fischer,  256  Montgomery  Street,  San 
Francisco,  CA  94104.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  body  parts 
and  plastic  trim,  from  the  faciUties  of 
Pantel,  Inc.  located  in  Lapeer  and 
Genessee  Counties,  MI,  to  points  in 
the  United  States  (Excluding  AK  and 
HI),  under  contract  with  Pantel.  Inc. 
(Hearing  site:  San  Francisco,  CA.) 

No.  MC  133233  (Sub-No.  58F).  filed 
March  3,  1978.  Applicant:  CLARENCE 
L.  WERNER,  d.b.a.  WERNER  EN- 
TERPRISES, 1-80  and  Hwy  50,  P.O. 
Box  37308.  Omahar  NE  68137.  AppU- 
cant's representative:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  aluminum  products, 
from  points  in  MUam  County,  TX.  to 
points  In  the  United  States  In  the  east 
of  WY,  MT,  UT,  and  NM;  and  (2)  mo- 
terials,  equipment  and  supgdiea  uti- 
lized in  the  manufacture  of  aluminum 
and  aliiminum  products,  from  points 
in  the  United  States  In  and  east  of 
WY,  MT.  UT  and  NM.  to  points  in 
Milam  County.  TX.  under  a  continu- 
ing contract  or  contracts,  with  Alumi- 
num Co.  of  America.  AppUcant  holds 
common  carrier  authority  In  MC 
138328  Sub  1  and  other  subs  thereun- 
der, therefore  dual  operations  may  be 
involved.  (Hearing  site:  Pittsburgh, 
PA.) 

No.  MC  133735  (Sub-No.  5F),  fUed 
March  13.  1978.  Applicant:  AUDUBON 
TRANSPORT.  INC..  Wever.  lA  52658. 
Applicant's  representative:  Larry  D. 
Knox,  600  HubbeU  BuUding,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer,  from  the  faciUties 
of  Merschman  Seed  &  FertUizer,  Inc. 
at  or  near  Fort  Madison,  LA,  to  points 
in  IL  and  MO.  (Hearing  site:  Des 
Moines,  lA  or  Kansas  City,  MO.) 

Note.— Common  control  may  be  involved. 

No.  MC  134477  (Sub-No.  223F).  fUed 
March  15.  1978.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Su4:h  commodities  as  are 
dealt  in  by  retaU  department  stores, 
and  equipment,  materials  aad  sUppUes 
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used  in  the  conduct  of  guch  business 
(except  commodities  in  bulk  and  food- 
stuff), from  Statesville,  NC  to  Denver, 
CO,  Chicago,  IL,  Kansas  City  and  St. 
Louis,  MO.  and  Dallas  and  Houston, 
TX.  Restricted  to  traffic  originating  at 
the  facilities  of  J.  C.  Penney  Co..  Inc. 
at  Statesville,  NC  and  destined  to  the 
above  named  destinations.  (Hearing 
site:  Minneapolis.  MN.) 

No.  MC  134591  (Sub-No.  4F),  fUed 
March  14.  1978.  Applicant:  R.  C.  FII#- 
KINS.  INC..  Route  8.  Cheshire,  MA 
01225.  Applicant's  representative: 
Thomas  W.  Mvurett.  342  North  Main 
Street.  West  Hartford.  CTT  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Dry 
animal  and  poultry  feed,  (2)  dry 
animal  and  poultry  feed  ingredients, 
and  (3)  aoricidture  commxidities  other- 
wise exempt  from  regulation  under 
Section  203(b)(6)  of  the  Act  when 
moving  in  mixed  loads  with  the  com- 
modities in  (1)  and  (2)  above,  in  bulk, 
between  points  in  NY,  CT,  MA,  RI. 
NH.  VT,  and  MEL  (Hearing  site:  Hart- 
ford. CT.) 

NoTX.— Common  control  may  be  Involved. 

No.  MC  134872  (Sub-No.  IIF).  fUed 
March  7.  1978.  AppUcant:  GOSSELIN 
EXPRESS  LTD..  141  Smith  Boule- 
vard, Thetford  Mines.  PQ.  Canada. 
Applicant's  representative:  Neil  D. 
Breslin,  99  Washington  Avenue. 
Albany,  NY  12210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes,  in 
the  transportation  of:  Asbestos,  in 
bags,  from  the  ports  of  entry  on  the 
International  boundary  line  at  Cham- 
plain.  NY,  and  Detroit,  MI  to  points  in 
H.  Norristown.  PA.  and  Meredith.  NH. 
(Hearing  site:  Albany,  NY  or  Platts- 
burgh,  NY.) 

No.  MC  135197  (Sub-No.  12F),  fUed 
March  3.  1978.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Route  3. 
Palmyra,  MO  63461.  Applicant's  repre- 
sentative: Herman  W.  Huber.  101  East 
High  Street.  Jefferson  City.  MO 
65101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  from  points  in  MO,  to 
points  in  LA.  IL  and  KB.  (Hearing  site: 
Jefferson  City.  MO.) 

No.  MC  135200  (Sub-No.  6F).  fUed 
March  13.  1978.  Applicant:  SAPP 
BROS.  TRUCKING  CO..  R.P.D.  1, 
Box  135-A.  Barney.  GA  31625.  Appli- 
cant's representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jackson- 
ville. PL  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soybean  meal,  dry,  in  bxilk, 
from  Marks.  MS.  to  points  in  AL,  AR. 
LA.  MS  and  IN.  (Hearing  site:  Jack- 
sonville. FL  or  Atlanta.  OA.) 

No.  MC  135283  (Sub-No.  32F).  filed 
liCarch    2.    1978.    Applicant:    GRAND 


ISLAND  MOVING  &  STORAGE  CO.. 
INC..  P.O.  Box  2122.  432  South  Stuhr 
Road.  Grand  Island.  NE  68801.  Appli- 
cant's representative:  Gailyn  L. 
Larsen.  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Gibbon  Packing  Co..  at  or  near 
Gibbon.  NE.  to  points  in  lA.  WI.  MI. 
Hi,  IN,  AND  MN.  (Hearing  site:  Grand 
Island  or  Lincoln.  NE.) 

No.  MC  136006  (Sub-No.  7F).  fUed 
March  9,  1978.  Applicant:  WALKILL 
AIR  FREIGHT.  R.F.D.  3,  Box  5.  Wal- 
klll.  NY  12589.  Applicant's  representa- 
tive: George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes  transporting: 
General  commodities  (except  commod- 
ities in  bulk),  between  Newark.  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  In  Ulster.  Orange.  Dutchess  and 
Sullivan  Counties,  NY,  restricted  to 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by 
water,  motor  or  air  common  carriers. 
(Hearing  site:  New  York  or  Newburgh. 
NY.) 

No.  MC  136343  (Sub-No.  128F),  fUed 
March  13,  1978.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355,  MUton.  PA  17847.  Applicant's  rep- 
resentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Containers,  fibreboard  or  pulpboard, 
with  or  without  ends  of  same  or  other 
material  and  supplies  used  in  the  man- 
ufacture and  distribution  thereof, 
(except  commodities  in  bulk),  from 
the  facilities  of  Sonoco  Products  Co.  at 
or  near  Alpha.  OH  and  warehouse  fa- 
cilities at  or  near  Dayton,  OH,  to 
points  in  the  United  States  (except 
AK  and  HI.)  (Hearing  site:  Columbus, 
OH.  New  York.  NY  or  Washington, 
DC.) 

No.  MC  136343  (Sub-No.  129F).  filed 
March  9.  1978.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Applicant's  rep- 
resentative: George  A.  Olsen,  P.O.  Box 
357.  Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  Irregular  routes,  transporting: 
Paper  and  paper  products  from  the  fa- 
cilities of  International  Paper  Co.  at 
or  near  Corinth.  NY,  and  Ticonderoga. 
NY  to  points  in  the  New  York.  NY 
commercial  zone,  Nassau  and  Suffolk 
Counties.  NY.  NJ.  PA.  MD.  DE;  OH 
and  Washington.  DC.  (Hearing  site: 
Washington.  DC  or  New  York,  NY.) 


No.  MC  136511  (Sub-No.  18F).  fUed 
March  15,  1978.  Applicant:  VIROINIA 
APPALACHIAN  LUMBER  CORPO- 
RATION. 9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Elev- 
enth Street.  NW..  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
New  furniture  and  furniture  parts. 
from  Henry  Cotmty,  VA  to  points  in 
CO,  NM.  WY,  MO.  and  ID.  and.  (2) 
from  Smyth  County.  VA  to  points  in 
CA,  AZ.  WA.  OR.  ID.  MT.  WY.  CO, 
UT,  NE,  and  NM.  (Hearing  site:  Wash- 
ington, DC.) 

No.  MC  136713  (Sub-No.  lOF).  fUed 
March  10,  1978.  Applicant:  AERO 
LIQUID  TRANSIT.  INC..  1717  Four 
Mile  Road  N.E..  Grand  Rapids,  MI 
49505.  Applicant's  representative: 
Daniel  J.  Kozera,  Jr.,  The  McKay 
Tower.  Suite  2-A.  Grand  Rapids.  MI 
49503.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquefied  petroleum  gases,  in  bulk,  in 
tank  vehicles,  from  Lemont.  IL,  to 
points  in  IN  and  MI. 

Note.— Applicant  holds  motor  contract  au- 
thority In  MC  135012.  therefore  dual  oper- 
ations may  be  involved.  (Hearing  site:  Lan- 
sing or  Detroit.  MI  or  CHiicago,  XL.) 

No.  MC  135732  (Sub-No.  30F).  fUed 
March  13.  1978.  Applicant:  AUBREY 
FREIGHT  LINES.  INC..  P.O.  Box  503. 
Elizabeth.  NJ  07208.  Applicant's  repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Oleo  margarine,  vegetable  oil  shorten- 
ing, vegetable  oils,  vegetable  steames 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  from 
the  facilities  of  Capital  City  Products 
Co.,  Division  of  Stokely-Van  Camp. 
Inc.,  Columbus,  OH.  to  points  in  ME, 
NH,  VT.  MA.  RI.  CT.  PA  (except 
Philadelphia,  PA);  NJ,  north  of  Atlan- 
tic and  Camden  Counties:  NY,  east  of 
U.S.  Hwy  81.  (Hearing  site:  Columbus, 
OH.  or  Washington.  DC.) 

No.  MC  136784  (Sub-No.  2F).  fUed 
March  13,  1978.  Applicant:  BRADY'S 
TRANSPORT  LIMITED.  P.O.  Box 
1940,  Hull.  Quebec.  Canada  J8X  3Z2. 
Applicant's  representatives  Herbert  M. 
Canter,  305  Montgomery  Street.  Syra- 
cuse, NY  13202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Roiigh  and  dressed  lumber 
from  ports  of  entry  on  the  United 
States-Canada  boundary  line  located 
in  NY  to  points  in  NJ.  OH.  PA  and  VT. 
(Hearing  Site:  Syracuse,  NY  or  Wash- 
ington. DC.) 

No.  MC  138157  (Sub-No.  60F).  ffled 
March  10.  1978.  Applicant:  SOUTH- 
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WEST  EQUIPMENT  RENTAL.  INC., 
d.b.a.  SOUTHWEST  MOTOR 

FREIGHT.  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Heating 
and  air  conditioning  equipment  and 
ranges,  ovens,  refrigerators,  dishwash- 
ers, disposals  and  range  hoods,  from 
Los  Angeles  and  City  of  Industry.  CA, 
to  points  in  the  United  States  (except 
AK  and  HI);  (2)  commodities  named  in 
(1)  above,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
Elkhart  and  Connersville.  IN;  Annis- 
ton.  AL;  Columbus  and  Bellevue,  OH; 
and  CHeveland.  TN;  to  Los  Angeles  and 
City  of  Industry.  CA.  Restriction:  Re- 
stricted against  the  transportation  of 
commodities  in  bulk  and  further  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  facilities  of  Gaffers  & 
Sattler.  Inc. 

Notb:— Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  involved. 
The  purpose  of  this  application  is  to  convert 
the  contract  carrier  authority  held  by  appli- 
cant in  MC  134150  (Sub-Nos.  3  (portion),  5 
and  8).  (Hearing  site:  Los  Angeles,  CA; 
Washington.  DC.) 

No.  MC  138235  (Sub-No.  18  P),  filed 
March  13.  1978.  Applicant:  DECKER 
TRANSPORT  COMPANY.  INCOR- 
PORATED. 412  ROUTE  23.  Pompton 
Plains.  NJ  07444.  Applicant's-represen- 
tative:  George  A.  OLsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  transporting:  (1) 
Motor  vehicles  (except  trucks,  auto- 
mobiles and  motor  homes,  new  trac- 
tors and  chasis  in  secondary  move- 
ments in  driveway  service),  hardware, 
conveyors  and  conveyor  equipment, 
furniture,  lawn  mxiwers,  potoer  equip- 
ment, and  wheel  goods  (2)  parts,  at- 
tachments and  accessories  for  the 
commodities  in  (1)  above  and  (3)  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  and  sale  of  the  com- 
modities in  (1)  and  (2)  above  (except 
conamodities  in  bulk),  between  the  fa- 
cilities of  MTD  Products.  Inc..  located 
at  or  near  Westfleld,  MA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  AZ,  CA,  CO,  ID,  MT,  NE, 
NM,  ND,  OR,  SD,  UT,  WA.  WY.  under 
a  continuing  contract  or  contracts 
with  MTD  Products.  Inc.  (Hearing 
site:  Columbus,  Ohio;  Washington, 
D.C.) 

No.  MC  138308  (Sub-No.  43F),  filed 
March  20, 1978.  Applicant:  KLM.  INC.. 
2102  Old  Brandon  Road,  P.O.  Box 
6098,  Jackson.  MS  39208.  Applicant's 
representative:  Donald  B.  Morrison. 
1500   Deposit   Guaranty   Plaza,   P.O. 


Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  StLch  com- 
modities as  are  dealt  in  by  retail,  de- 
partment and  variety  stores  (except 
commodities  in  bulk):  (1)  from  points 
in  CT.  IN.  KY.  lA.  ME.  MD.  MI.  NH. 
NJ.  OK.  RI.  TN.  VT.  VA.  WV  and  WI 
to  the  facilities  of  Value  Mart,  Inc.  at 
or  near  Hattiesburg,  MS.;  (2)  from 
points  in  AL.  AR.  CA.  CT,  FL.  IL.  IN. 
KY.  LA.  ME.  MD,  MA.  MI.  MO.  MS. 
NH,  NJ,  NY,  NC,  OH,  OK,  PA.  RI,  SC. 
TN.  TX.  VT.  TA.  WA.  WV  and  WI  to 
the  facilities  of  Value  Mart,  Inc.  at  or 
near  Atlanta.  GA.  restricted  in  (1)  and 
(2)  above  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  JaclLson. 
MS.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  Mo.  MC-128592  and 
subnumbers  thereunder,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  138875  (Sub-No.  83F),  fUed 
March  13,  1978.  Applicant:  SHOE- 
MAKER TRUCKING  CO..  a  corpora- 
tion, 11900  Franklin  Road,  Boise.  ID 
83705.  Applicant's  representative:  F.  L. 
Sigloh.  11900  Franklin  Road,  Boise,  ID 
83705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  ID,  south 
of  the  southern  boundary  of  Idaho 
County  and  points  in  Malheur  County, 
OR,  to  points  in  OR  and  WA.  (Hearing 
site:  Boise,  ID.) 

No.  MC  138882  (Sub-No.  50F),  filed 
March  14,  1978.  Applicant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Applicant's  representative: 
CJeorge  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wrapping  paper  in  rolls 
and  bundles,  from  the  facilities  of 
Damsky  Paper  Co..  located  at  Bir- 
mingham. AL.  to  points  in  GA.  FL. 
MS.  TX.  OK.  KS.  AR.  TN.  KY.  SC. 
NC,  VA,  NY,  and  IL;  and  (2)  scrap  and 
waste  paper  for  recycling  from  points 
in  GA.  FL,  MS,  TX,  OK,  KS,  AR,  TN. 
KY,  SC.  NC.  VA.  NY.  and  IL  to  the  fa- 
cilities of  Damsky  Paper  Co.,  Birming- 
ham. AL.  (Hearing  site:  Birmingham 
or  Montgomery,  AL.) 

No.  MC  138882  (Sub-No.  51F),  fUed 
March  14,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Food- 
stuffs, not  frozen,  in  containers,  from 
the  facilities  of  Doxsee  Foods  at  or 
near  Brundidge,  AL  to  points  in  LA. 
(Hearing  site:  Birmingham  or  Mont- 
gomery, AL.) 


No.  MC  138882  (Sub-No.  52F),  filed 
March  14,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  347,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Steel 
wire,  in  coils,  from  the  facilities  of  An- 
drews Wire  of  Tennessee,  Division  of 
Georgetown  Steel  at  or  near  Gallatin, 
TN  to  points  in  KY,  IN,  IL.  MI,  OH. 
MS.  AR,  TX.  and  AL.  (Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

No.  MC  138882  (Sub-No.  53F),  fUed 
March  24.  1978.  AppUcant:  WILEY 
SANDERS.  INC..  P.O.  Box  707.  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  related  advertising  materi- 
als, from  Fort  Worth,  TX  to  Talahas- 
see,  FL.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

No.  MC  138882  (Sub-No.  54F).  filed 
March  14.  1978.  Applicant:  WILEY 
SANDERS,  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Autfiority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes  transporting:  Prc-cttt 
log  buildings,  knocked  down,  and  ma- 
terials and  supplies  used  in  the  con- 
struction of  such  commodities,  be- 
tween Blountstown.  FL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  MN.  LA. 
IL.  KY.  TN.  and  MS.  (Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

No.  MC  138890  (Sub-No.  8P).  fUed 
March  16.  1978.  Applicant:  MOODIE. 
INC..  301  Acorn  Street.  Stevens  Point. 
WI  54481.  Applicant's  representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Potato  products 
(except  in  bulk)  from  the  facilities  uti- 
lized by  American  Potato  Co.  at 
Beaver  Dam  and  Milwaukee.  WI  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Beaver 
Dam  or  Milwaukee.  WI.) 

No.  MC  138999  (Sub-No.  IF),  Hied 
March  9,  1978.  Applicant:  FRED 
NARK  AND  ROBERT  NARK.  d.b.a. 
NARK  BROS..  P.O.  Box  336.  Cobels- 
kill.  NY  12043.  Applicant's  representa- 
tive: CJeorge  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  foam  in- 
sulating materials,  from  Linden.  NJ, 
to  points  in  CT,  DE,  MD,  ME,  MA. 
NY,  PA.  RI,  VA,  VT,  WV.  NH.  and  DC. 
under  contract  or  contracts  with 
Apache  Foam  Products,  Division  of 
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Mlllmaster  Onyx  Corp..  of  Linden.  NJ. 
(Hearing  site:  New  York.  NT  or  Wash- 
ington. DC.) 

No.  UC  139206  (Sub-No.  17F).  filed 
March  13.  1978.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  Box  1597. 
2564  Harley  E>rive.  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley.  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW.,  Washington.  E)C  20001.  Author- 
ity sought  by  applicant  to  operate  as  a 
contmct  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Farm  machinery:  farm  equipment: 
farm  implements:  augers:  back  fillers: 
scraper  bars:  diggers;  blades:  excava- 
tors: back  hoes:  ditchers:  rakes:  tractor 
cranes;  snow  blowers;  box  scrapers; 
stump  cutters;  trenchers;  teeth;  fork 
lifts;  loaders;  and  parts  and  accesso- 
ries therefor;  and  (2)  materials,  e<iuip- 
ment  and  supplies  used  in  the  manu- 
facture, sale,  assembly,  installation, 
padElng.  maintenance,  repair,  distribu- 
tion, finishing  and  transportation  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  New 
Holstein.  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  moving  under 
continuing  contract,  or  contracts  with 
Chromalloy  American  Corp.  (Hearing 
site:  St.  Louis.  MO.) 

Nor.— <1)  Applicant  states  that  it  is  a 
commonly  omtrolled  contract  carrier  for 
Chromalloy  American  Corp.,  and  that  Uie 
purpose  of  this  application  is  to  enable  the 
shipper  to  substitute  the  contract  carrier 
services  of  applicant  for  its  private  carriage. 
Applicant  further  states  that  it  already 
holds  authority  to  provide  similar  service 
for  this  shipper  between  thirteen  (13) 
points,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI);  (2)  Applicant  also  states  that  dual  oper- 
ations and  common  control  may  be  Involved. 
Dual  operations  and  common  control  were 
approved  in  Docket  No.  MC-F-12514. 

No.  MC  139206  (Sub-No.  20F),  filed 
March  15,  1978.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  Box  1597, 
2564  Harley  Drive,  Maryland  Heights. 
MO  63043.  Applicant's  representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Building,  666  Eleventh  Street 
NW..  Washington.  E>C  20001.  Author- 
ity sought  by  i4;>pUcant  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Textiles,  textile  articles,  piecegoods, 
clothing,  and  textile  products,  and  (2) 
materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture, 
sale,  processing,  dyeing,  cutting,  distri- 
bution and  transportation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  Corsicana,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI)  restricted  to  the  transpor- 
tation of  traffic  moving  under  a  con- 
tinuing contract,  or  contracts,   with 
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Chromalloy  American  Corp.  (Hearing 
site:  St.  Louis,  MO.) 

NoTC.-^l)  Applicant  states  that  it  Is  a 
commonly  controlled  contract  carrier  for 
Chromalloy  American  Corp-  and  that  it  is 
already  authorized  to  perform  contract  car- 
rier services  for  the  supporting  and  con- 
tractins  shipper  between  thirteen  (13)  other 
points  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  and 
HI).  The  purpose  of  this  application  is  to 
allqw  the  shipper  to  replace  its  private  car- 
riage with  the  contract  carrier  services  of 
applicant.  (2)  Applicant  further  states  that 
dual  operations  and  common  control  may  be 
involved.  Common  control  and  dual  oper- 
ations were  approved  in  Doclcet  No.  MC-F- 
12514. 

No.  MC  139482  (Sub-No.  42F).  fUed 
March  15,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  Coxmty  Road 
29  West,  New  Ulm,  BAN  56073.  AppU- 
cant's  representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Candy  (except  in  bulk),  from 
the  plant  site  and  storage  facilities  of 
Blum's  of  San  Francisco.  Inc..  at  or 
near  Jackson.  MN,  to  aH  points  in  the 
United  States  except  AK  and  HI,  and 
supplies  used  in  the  manufacture  and 
proditction  and  packaging  of  candy 
(except  commodities  in  bulk),  from  all 
points  in  the  United  States  except  AK 
and  HI,  to  the  plantsite  and  storage 
facilities  of  Blum's  of  San  Francisco, 
Inc..  at  or  near  Jackson.  MN.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

No.  MC  139495  (Sub-No.  326F),  filed 
March  10,  1978.  AppUcant:  NA'HON- 
AL  CARRIERS,  INC.,  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1320  Fenwlck  Lane, 
Suite  500,  SUver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irreguiar  routes,  transporting: 
Canoes  and  camping  equipment  and 
supplies,  from  Wichita.  KS,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Washington,  DC,  or 
Wichita,  KS.) 

No.  MC  139615  (Sub-No.  12F),  filed 
March  2,  1978.  Applicant:  DJI.S. 
TRANSPORT,  INC.,  P.O.  Box  29,  Os- 
kaloosa.  lA  52577.  Applicant's  repre- 
sentative; Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe,  fittings, 
valves,  hydrants,  and  materials  and 
supplies  (except  in  bulk)  used  in  the 
installation  thereof,  from  the  facilities 
of  Clow  Corp.,  located  at  or  near  Buck- 
hannan,  WV,  to  points  in  CO,  IL,  IN, 
lA.  KS.  MN.  MO,  MT,  NE,  ND,  SD. 
and  WT.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

No.  MC  139958  (Sub-No.  5F).  fUed 
March    6,     1978.    AppUcant:    R.    T. 


TRUCK  SERVICTE.  INC..  801  South 
13th  Street.  Louisville.  KT  40210.  Ap- 
plicant's representative:  Rudy  Yessin. 
314  Wilkhison  Street.  Frankfort.  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals,  in  packages  and  dnmis; 
from  the  plant  of  the  Olin  Chemicals, 
at  Do  Run,  KY,  to  points  and  places  in 
the  States  of  IN,  IL,  OH,  WV,  MI.  MO. 
TN,  GA,  NC,  LA,  and  KY;  (2)  maten- 
als  and  supplies  used  in  the  manufac- 
ture of  chemicals,  from  points  and 
places  in  the  States  of  IN,  IL.  OH, 
WV,  MI,  MO,  TN,  GA.  NC.  LA,  and 
KY  to  the  plantsite  of  the  OUn 
Chemicals  at  Do  Run.  KY.  (Hearing 
site:  Louisville,  KY.) 

Note.— Common  control  may  be  involved. 

No.  MC  139973  (Sub-No.  39F),  fOed 
March  2,  1978.  Applicant:  J.  H.  WARE 
TRUCKING  mC,  P.O.  Box  398, 
Fulton,  MO  65251.  Applicant's  repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  LA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  facilities  of 
Commercial  Distribution  Center.  Inc.. 
located  at  or  near  Kansas  City,  MO,  to 
points  in  OH,  PA.  NY,  NJ.  DE,  CT,  RL 
MA,  ME,  MD,  KY.  VT,  NH,  and  DC, 
restricted  to  traffic  originating  at  the 
named  origin.  (Hearing  site:  Kansas 
City  or  St.  Louis,  MO.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  138375  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved. 

No.  MC  140123  (Sub-No.  5F),  fUed 
March  13.  1978.  AppUcant:  GRAHAM 
TRANSFER.  INC..  Route  2.  Box  44. 
Main  Street.  Lhiden,  TN  37096.  AppU- 
cant's     representative:     Roland     M.  ' 
Lowell,    618   United   American   Bank 
BuUding.  NashvUle,  TN  37219.  Author-  ' 
ity  sought  to  operate  as  a  common  : 
carrier,  by  motor  vehicle,  over  irregu-  * 
lar  routes,  transporting:  Treated  and  ] 
untreated  ties,   timber,  poles,  pUings,  ' 
cross-arms,  luviber,  pallets,  and  pallet  . 
parts,  (1)  between  points  in  Grundy  ' 
County.  TN,  and  points  in  TN  on  and 
west   of   Interstate   Hwy   65   (except 
NashviUe  and  Memphis,  TN).  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  GA,  Hi,  IN,  KY,  LA,  MS,  MO, 
NC.  SC.  TN.  VA,  and  WV;  and  (2)  from 
NashviUe,  TN,  to  points  in  AL,  AR, 
GA,  IL,  IN,  KY.  LA,  MS,  MO.  NC.  SC. 
TN.  VA.  and  WV.  (Hearing  site:  Nash- 
viUe or  Jackson,  TN.) 

No.  MC  140615  (Sub-No.  24-F),  fUed 
March  15,  1978.  AppUcant:  DAIRY- 
LAND  TRANSPORT,  INC..  P.O.  Box 
1116,  Wisconsin  Rapids,  WI  54494.  Ap- 
pUcant's  representative:  Jacob  P. 
BUUg,  2033  K  Street  NW..  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  comTnon  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
porting: (a)  Frozen  foods  (except  com- 
modities in  bulk)  from  the  faculties 
used  by  Ore-Ida  Foods,  Inc.,  and  the 
faciUties  of  Terminal  Ice  &  Cold  Stor- 
age Co.  at  or  near  Plover,  WI,  to 
points  in  OT.  DE,  MD.  MA,  NJ.  NY, 
NC,  OH,  PA,  RI,  SC,  VA,  WV,  and  DC, 
and  (b)  returned,  refused,  or  rejected 
merchandise  from  the  destination 
points  in  (a)  to  the  origin  points  in  (a), 
restricted  to  traffic  originating  at  and 
destined  to  the  points  named.  (Hear- 
ing site:  Washington,  DC,  or  Madison, 
WI.) 

No.  MC  142941  (Sub-No.  15F)  (cor- 
rection), fUed  February  6,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  March  16,  1978,  and  republished 
this  issue.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES,  INC.,  1313 
North  25th  Avenue,  Phoenix,  AZ 
85009.  Applicant's  representative: 
Lewis  P.  Ames,  10th  Floor,  111  West 
Monroe,  Phoenix,  AZ  85003.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  pre- 
pared foods:  and  (2)  agricultural  (in- 
cluding horticiUtural)  and  fish  (includ- 
ing shellfish)  commodities  otherwise 
exempt  from  economic  regvUation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Act.  when  moving  in 
the  same  vehicle  and  at  the  same  time 
as  the  commodities  in  (1)  above,  (a) 
from  the  faciUties  of  Van  De  Kamp's 
located  at  Santa  Fe  Springs,  CA,  to 
points  in  IL,  MI,  OH.  KS,  MO.  and 
Erie,  PA,  and  Ss^-acuse,  NY  (and 
points  in  their  respective  conunercial 
zones);  and  (b)  from  Erie,  PA,  to 
points  in  IL,  KS,  MI,  MN,  MO,  OH, 
WI,  and  Atlanta,  GA,  and  Syracuse, 
NY  (and  points  in  their  respective 
commercial  zones);  restricted  in  (a) 
and  (b)  above  to  the  transportation  of 
the  above  commodities  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (Hearing  site:  Los  Angeles,  CA,  or 
Phoenix,  AZ.) 

Non.— The  purpose  of  this  republication 
is  to  correct  points  of  origin.  Applicant  pro- 
poses to  transport  loads  composed  solely  of 
prepared  foods  as  well  as  mixed  loads  of  reg- 
ulated and  otherwise  exempt  commodities. 

No.  MC  142948  (Sub  7F),  filed  March 
13,  1978.  Applicant:  THE  GRADER 
LINE,  INC..  434  Atlas  Drive.  Nashville. 
TN  37211.  Applicant's  representative: 
Edward  C.  Blank  II,  Middle  Tennes- 
see. Bank  Building,  P.O.  Box  1004,  Co- 
lumbia, TN  38401.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: Electroless  nickel  plating  solu- 
tion, except  in  bulk,  from  the  plantsite 
of  Elnic  of  Tennessee,  Inc.,  Nashville, 
TN,  to  all  points  in  the  United  States 
and  DC  (except  AK  and  HA).  (Hearing 
site:  NashvUle,  TN.) 

No.  MC  143236  (Sub-No.  14F),  fUed 
March    9.    1978.    Applicant:    WHITE 
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TIGER  TRANSPORTA-nON,  INC., 
115  Jacobus  Avenue  Kearny,  NJ  07302. 
AppUcant's  representative:  George  A. 
Olsen,  P.O.  Box  357  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvQar  routes,  transporting: 
Such  commodities  as  ane  dealt  in  or 
used  by  discount  department  stores 
(except  commodities  in  bulk  and  food- 
stuffs), between  the  faciUties  of  Uni- 
shops.  Inc.,  at  Jersey  City,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and 
HA).  (Hearing  site:  New  York,  NY*  or 
Washington.  DC.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  142766  (Sub-Nos.  3  and 
4),  therefore  dual  operations  may  be  in- 
volved. 

No.  MC  143436  (Sub-No.  lOP).  filed 
March  15,  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC.,  9049  Stonegate  Road.  In- 
dianapolis, IN  46227.  Applicant's  rep- 
resentative: Stephen  M.  Gentry,  1500 
Main  Street;  Speedway,  IN  46224.  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  general 
merchandise  as  is  dealt  in  by  whole- 
sale and  retail  grocery  houses,  retail 
chain  department  stores,  and  drug 
stores,  and  materials  and  supplies 
used  in  the  manufacture  and  assembly 
of  such  merchandise,  between  the 
plantsite  and  storeage  faculties  of  Col- 
gate-Palmolive Co.,  located  at  or  near 
JeffersonvUle,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  MN, 
and  WI.  (Hearing  site:  Indianapolis, 
IN.  or  Louisville.  KY.) 

No.  MC  143594  (Sub-No.  2P).  filed 
March  8.  1978.  Applicant:  NATIONAL 
BULK  TRANSPORT.  INC.,  P.  O.  Box 
5078,  Atlanta,  GA  30302.  AppUcant's 
representative:  Charles  W.  Singer, 
2440  E.  Commercial  Blvd.,  Fort  Lau- 
derdale, FL  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvUar  routes,  trans- 
porting: Liquid  amorphous  polypropy- 
lene, in  bulk,  in  tank  vehicles,  from 
Bayport,  TX  to  Crowley,  LA. 

Note.— Hearing  site,  Chicago,  IL.  Common 
control  may  be  involved. 

No.  MC  143739  (Sub-No.  4F),  fUed 
March  2,  1978.  Applicant:  SHURSON 
TRUCKING  CO..  INC..  P.  O.  Box  147. 
New  Richland,  MN.  56072.  Applicant's 
representative:  WiUiam  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk),  from  the  plantsites  and  storage 
facilities  of  General  Foods  Corp..  lo- 
cated at  points  in  MN,  to  points  in  AR. 
IL,  IN,  lA,  KS,  LA,  MI,  MO,  NE.  ND. 
OH.  OK.  SD.  TX  and  WI.  Restricted 
to  traffic  originating  at  the  plantsites 
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and  storage  facilities  of  General  Foods 
Corp.,  and  destined  to  the  named  des- 
tination states. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul. 
MN. 

No.  MC  143804  (Sub-No.  IF),  fUed 
March  13.  1978.  Applicant:  RAYDEE 
TRANSPORTATION.  INC..  1  Hacken- 
sack  Avenue,  Kearny,  NJ  07032.  AppU- 
cant's representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue, 
Post  Office  Box  1417,  Hagerstown. 
MD  21740.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Nonedible  animal,  vegetable,  fish 
and  mineral  oils  (except  in  bulk,  in 
tank  vehicles),  from  Newark,  NJ  to 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  Atlas  Refinery, 
Inc. 

Note.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
NJ. 

No.  MC  143907  (Sub-No.  IF).  fUed 
March  14.  1978.  Applicant:  ALL 
STATE  MESSENGER  AND  DELIV- 
ERY SERVICE,  INC.,  2400  WUson 
Boulevard.  Arlington,  VA  22201.  AppU- 
cant's representative:  Edward  F. 
Schiff,  1100  Madison  Office  BuUding, 
1155  Fifteenth  Street  NW.,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxUar  routes,  trans- 
porting: Business  or  office  machine 
parts,  supplies,  devices  and  units  used 
in  connection  therewith  between  the 
facilities  of  International  Business  Ma- 
chines Corp.  located  in  the  Washing- 
ton, D.C.  Commercial  Zone,  on  the  one 
hand,  and  on  the  other,  (1)  points  in 
the  C;ounties  of  Albemarle,  Culpeper, 
Spotsylvania,  Shenandoah,  Henrico, 
York,  Rocidngham,  Loudoun,  Prince 
WUliam,  James  City,  Prince  George, 
Stafford,  Chesterfield  and  Frederick 
Counties  and  the  Independent  Cities 
of  CharlottesviUe,  FYedericksburg, 
Hampton,  Harrisonburg,  Newport 
News,  Norfolk,  Petersburg,  Richmond, 
Waynesboro  and  Winchester,  aU  in 
the  Commonwealth  of  VA,  and  (2) 
points  in  the  Coxmties  of  Aime  Arun- 
del, Allegany,  Washington,  St.  Mary's, 
Baltimore,  Frederick,  Charles  and 
Montgomery  Counties  and  the  inde- 
pendent City  of  Baltimore,  aU  in  the 
state  of  MD;  under  a  continuing  con- 
tract, or  contracts,  with  International 
Business  Machines  Corp. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  Wash- 
ington, DC  or  New  York,  NY. 

No.  MC  143933  (Sub-No.  IF),  fUed 
March  6,  1978.  Applicant:  ABCO 
MOVING  AND  STORAGE,  INC.,  1700 
Atlantic  Avenue,  Chesapeake,  VA 
23324.  Applicant's  representative: 
Blair  P.  Wakefield.  Suite  1001  First 
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and  Merchants  Bank  Building.  Nor- 
folk. VA  23510.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  hovaehold  goods,  unac- 
companied baggage,  and  personal  ef- 
fects, as  defined  by  the  Commission, 
between  points  and  places  in  Acco- 
mack, Charles  City.  Gloucester,  Isle  of 
Wight,  James  City.  Mathews,  North- 
ampton, Prince  George,  Southampton, 
Surry,  Sussex,  and  York  Counties  in 
VA  (including  the  cities  of  Chesa- 
peake, Hampton,  Newport  News,  Nor- 
folk, Portsmouth,  Suffolk,  Virginia 
Beach  and  Williamsburg.  VA). 
Camden.  Currituck.  Dare.  Gates  and 
Pasquotank  Counties.  NC.  restricted 
to  (1)  traffic  having  a  prior  or  subse- 
quent movement  in  containers,  beyond 
points  authorized  and  (2)  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating  and  decon- 
tainerization  of  such  traffic.  (Hearing 
site:  Norfolk  or  Richmond.  VA,  or 
Washington,  £)C.) 

No.  MC  143934  (Sub-No.  IP),  ffled 
March  9,  1978.  Applicant:  HARRI- 
SON'S MOVING  &  STORAGE  CO.. 
INC..  710  Seventh  Street.  Portsmouth, 
VA  23704.  Applicant's  representative: 
Blair  P.  Wakefield,  Suite  1001  First 
and  Merchants  Bank  Building,  Nor- 
folk. VA  23510.  Authority  sought  to 
operate  as  a  comrnxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods,  unac- 
companied baggage,  and  personal  ef- 
fects, as  defined  by  the  Commission, 
between  points  and  places  in  the  cities 
of  Norfolk,  Portsmouth,  CThesapeake. 
Suffolk.  Virginia  Beach.  Hampton. 
Newport  News  and  Williamsburg.  VA. 
and  the  counties  of  York.  James  City. 
Accomack  and  Northampton.  VA.  and 
the  coimties  of  Currituck.  Camden, 
and  Pasquotank,  NC,  restricted  to  (1) 
traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond 
points  authorized  and  (2)  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decon- 
tainerlzation  of  such  traffic.  (Hearing 
site:  Norfolk,  VA..  Richmond,  VA..  or 
Washington,  DC.) 

No.  MC  144140  (Sub-No.  7F).  fUed 
March  13.  1978.  Applicant:  SOUTH- 
ERN FREIGHTWAYS.  INC.,  P.O. 
Box  374,  Eustis.  FL  32726.  Applicant's 
representative:  John  L.  Dickerson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Frozen  foods  and 
exempt  commodities  when  moving  in 
the  same  vehicle  loith  frozen  foods, 
from  the  facilities  of  Empire  Freezers 
of  Syracuse.  Inc.,  Syracuse,  NY.  to 
points  in  OH  and  PA.  (Hearing  site: 
Syracuse.  NY  or  Washington,  DC.) 

Nor.— Applicant  holds  contract  carrier 
authority  in  MC  104589  (Sub-No.  3).  there- 
fore dual  operations  may  be  involved. 


No.  MC  144141  (correction).  fUed  De- 
cember 29.  1977.  published  in  the  Fed- 
eral Register  issue  of  February  23, 
1978  and  republished  this  issue.  Appli- 
cant: 3W  TRUCKING.  INC..  1208 
North  First  Street.  (P.O.  Box  2382). 
Yakima.  WA  98901  (98902).  Appli- 
cant's representative:  George  H.  Hart. 
1100  IBM  BuUdlng.  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fruit  and 
vegetable  packaging  supplies  and  ma- 
terials, between  points  in  WA.  OR.  ID 
and  MT.  and  from  points  in  Colusa, 
Glenn.  Sacramento.  Tehama  and  Yolo 
Counties,  CA.  to  points  in  OR.  WA.  ID 
and  MT.  restricted  to  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  H.R.  Spinner,  Corp. 
(Hearing  Site:  Seattle.  WA.) 

Note.— The  purpose  of  this  republication 
is  to  show  applicant  as  a  contract  carrier. 

No.  MC  144331  (Sub-No.  2F).  fUed 
March  13.  1978.  Applicant:  EDWARD 
F.  MADEIRA.  INC..  514  Island  Street. 
Hamburg.  PA  19526.  Applicant's  repre- 
sentative: William  F.  King.  Suite  400. 
Overlook  Building.  6121  Lincolnia 
Road.  Alexandria.  VA  22312.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Personal  safety 
equipment  and  parts  thereof,  from  the 
facilities  of  Willson  Products  Division 
of  E.S.B..  Inc.  at  Reading.  PA.  to  the 
facilities  of  Willson  Products  Division 
of  E.S3..  Inc.  located  at  or  near  Okla- 
homa City.  OK  and  Porterville.  CA. 
under  a  continuing  contract  or  con- 
tracts with  WUlson  Products  Division 
of  ESB  Inc.  Hearing  site:  Washington. 
DC.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  119871,  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  be  involved. 

No.  MC  144352  (Sub-No.  IF).  fUed 
March  3.  1978.  Applicant:  HARRIS 
BAKING  CO..  33  North  Street.  Water- 
ville,  ME  04901.  Applicant's  attorney: 
Kermeth  B.  Williams,  84  State  Street, 
Boston,  MA  02109.  Authority  sought 
to  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  from 
East  Hartford.  CTT,  to  points  in  ME 
and  Stratham.  NH.  under  a  continuing 
contract  or  contracts,  with  The  First 
National  Stores.  Inc..  at  East  Hartford. 
CT.  (Hearing  site:  Boston.  MA  or  Port- 
land. ME.) 

No.  MC  144406  F.  fUed  March  8. 
1978.  Applicant:  PACKARD  TRANS- 
FER. INC..  253  Reeves  Avenue.  Tren- 
ton. NJ  08610.  Applicant's  representa- 
tive: Donald  W.  Smith.  Suite  945.  9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  incidental  adver- 


tising material  and  paraphernalia, 
from  Trenton,  NJ  and  Norfolk.  VA.  to 
points  in  NY  and  PA;  and  (2)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  NY  and  PA.  to  Trenton. 
NJ.  and  Norfolk.  VA.  (Hearing  site  not 
specified.) 

No.  MC  144409  (Sub-No.  IF).  fUed 
March  8.  1978.  Applicant:  F.C.  AUTO 
SALES.  INC.,  10645  South  Woodlawn. 
Chicago,  IL  60616.  Applicant's  repre- 
sentative: Edward  G.  Finnegan.  188 
West  Randolph  Street,  Chicago.  IL 
60601.  Authority  sought.  Certificate  of 
Public  Convenience  and  Necesity  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  in  the  transportation 
of:  Used  passenger  automobiles  and 
used  pickup  trucks,  in  secondary 
movements,  in  truckaway  service  (re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to 
automobile  auction  sites,  marshalling 
or  storage  yards  for  used  cars  and 
automobile  reconditioning  centers.) 
between  the  states  of  AR,  CO,  IL,  IN. 
lA,  KS,  KY.  MI.  MN.  MO.  NE.  OH. 
OK.  PA.  TN.  and  WI.  (Hearing  site: 
Chicago.  IL.) 

No.  MC  144468  F.  fUed  March  13. 
1978.  Applicant:  KEVIN  A.  SMITH 
d.b.a.  AUTO  TRANSPORT,  141 
Sperry  Road.  Bethany,  CT  06525.  Ap- 
plicant's representative:  Milo  J.  Alts- 
chuler.  12  Bank  Street.  P.O.  278,  Sey- 
mour, CT  06483.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Antique  classic  and  special 
interest  autos,  between  all  points  in 
the  United  States  exclusive  of  HI  and 
AK.  (Hearing  site:  Hartford.  CT.) 

Passengers 

No.  MC  109865  (Sub-No.  14F).  fUed 
March  13.  1978.  Applicant:  VALLEY 
TRANSPORTATION.  INC.,  516 
Oxford  Road,  Oxford,  CT  06483.  Ap- 
plicant's representative:  -  L.  C.  Major. 
Jr..  Suite  400  Overlook  Building,  6121 
Lincolnia  Road.  Alexandria.  VA  22312. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in 
charter  operations,  from  Springfield 
and  West  Springfield.  MA.  and  points 
in  New  London  County.  CTT.  to  points 
and  places  in  the  United  States,  ex- 
cluding HI.  and  return,  restricted  to 
charter  tour  movements  being  operat- 
ed for  tour  brokers  which  also  involve 
the  pickup  and  discharge  of  tour  pas- 
sengers at  points  in  the  State  of  CT 
other  than  in  New  London  County. 
(Hearing  site:  Hartford  CT  or  Wash- 
ington, DC.) 

Note.— An  application  for  similar  tempo- 
rary authority  has  been  filed. 

No.  MC  144471  F,  filed  March  13, 
1978.  AppUcant:  CLAUSEN  BUS  SER- 
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VICE.  INC..  25  Surrey  Lane.  Valley 
Stream.  NY.  Applicant's  representa- 
tive: Thomas  D.  Morath.  575  Madison 
Avenue,  New  York,  NY  10022.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers 
and  their  baggage  in  charter  oper- 
ations, beginning  and  ending  in 
Nassau  and  Suffolk  Counties,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA.  CT.  RI. 
NY.  PA.  NJ.  MD.  VA.  NC,  SC.  DA.  AL, 
GA,  FL,  LA.  MS.  NO.  TN,  KY,  WV, 
OH.  IN,  IL  and  DC.  (Hearing  site:  Min- 
eola  or  New  York,  NY.) 

Brokers 

No.  MC  130487  F.  filed  March  31, 
1978.  AppUcant:  WILLIAM  R. 
YOCUM.  102  Stenton  Avenue.  Blue 
Bell.  PA  19422.  Applicant's  representa- 
tive: Joel  E.  Mazor,  6  Penn  Center 
Plaza,  Room  1138,  Philadelphia.  PA 
19104.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce, as  a  broker  at  Ambler.  PA  to 
sell  or  offer  to  sell  the  transportation 
of:  Passengers  and  their  baggage  in 
round  trip  aU  expense  charter  tours, 
from  points  in  Montgomery  County. 
PA,  to  points  in  AL,  CTT,  DE.  FL,  GA. 
IN,  KY.  LA.  ME.  MD,  MA,  MI,  NH, 
NJ.  NY,  NC.  OH.  SC.  TN.  VT.  and  VA. 
(Hearing  site:  Philadelphia  or  Harris- 
burg,  PA.) 

No.  MC  130488F.  fUed  March  28. 
1978.  Applicant:  WOODY  B.  SEARLE. 
VENETTA  SEARLE.  FARON  WIL- 
KINS  AND  WAYNE  WILKINS.  a 
Partnership,  d.b.a.,  FRONTIER 
TRAVEL  &  TOURS,  15  South  Vernal 
Avenue,  Vernal.  UT  84078.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City,  UT  84111. 
Authority  sought  to  engage  in  oper- 
ations, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Vernal,  UT.  to 
sell  or  offer  to  sell  the  transportation 
of:  Passengers  and  their  bagoage,  in 
special  and  charter  operations,  in 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  Uintah 
County,  UT  and  West  Yellowstone, 
MT,  and  extending  to  points  in  the 
United  States,  including  AK  and  HI. 
(Hearing  site:  Vernal,  UT.) 

Noxs.— Common  control  may  be  involved. 
Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  5(2)  or 
210a(b)  of  the  Interstate  Commerce 
Act. 

An  Original  and  two  copies  of  pro- 
tests aginst  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  May  26, 
1978.  Such  protests  shall  comply  with 


Special  Rules  240(c)  or  240(d)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant, if  no  representative  is  named. 

No.  MC-F  13528.  (BEE  LINE 
TRANSPORTATION,  INC.-Purchase 
(Portion)— OSBORNE  HIGHWAY 
EXPRESS,  M.  Nolden.  Trustee  in 
Bankruptcy),  published  in  the  April  6, 
1978.  issue  of  the  Federal  Register. 
Application  filed  February  28,  1978, 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F  13531.  Authority  sought 
for  purchase  by  LAW  TRUCKING 
COMPANY.  Crow  Point  Road,  Lin- 
coln. RI  02895  of  the  operating  rights 
of  METROPOLITAN  TRUCK 

TRANSPORTATION.  INC..  115  Jaco- 
bus Avenue,  S.  Keamy,  NJ  07032  and 
for  acquisition  by  MARGARET  M. 
LAW.  Crow  Point  Road,  Lincoln,  RI 
02895  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: John  F.  O'Donnell,  Barrett 
and  Barrett.  60  Adams  Street.  P.O. 
Box  238.  Milton,  MA  02187  and 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities,  with  exceptions,  as  a 
common  carrier  over  irregular  routes, 
between  New  York,  NY  on  the  one 
hand.  and.  on  the  other.  Newark  and 
Elizabeth,  NJ.  Transferee  operates  as 
a  common  carrier  over  regular  and  ir- 
regular routes  in  the  States  of  MA,  RI. 
and  CT.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  MC  99764  (Sub-No.  37F),  is  a 
directly  related  matter. 

No.  MC-P  13552.  Authority  sought 
for  continuing  common  control  of 
SEA-LAND  FREIGHT  SERVICE. 
INC.,  P.O.  Box  900.  Edison,  NJ  08817 
and  PETROLEUM  TRANSPORTA- 
TION CORPORATION.  9117  East 
42nd  Street.  Tulsa,  OK  74145,  by  R.J. 
REYNOLDS  INDUSTRIES,  INC.. 
Reynolds  BuDdIng,  Reynolds  Boule- 
vard. Winston-Salem.  NC  27102.  Appli- 
cant's attorney:  Harry  J.  Jordan. 
1000— 16th  Street,  NW.  Washington, 
DC.  Operating  rights  sought  to  be 
commonly  controlled:  Sea-Land 
Freight  Service.  Inc.,  irregular  routes: 
(a)  General  comTnodities,  except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk  other  than  animal 
feed  and  flour,  as  a  common  carrier. 
Between  points  in  AK  (except  those  in 
the  AK  Panhandle).  Restriction:  The 
authority  granted  above,  to  the  extent 
it  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  be 
limited,  in  point  of  time,  to  a  period 
expiring  February  24,  1979;  (b)  Fruits 
and    vegetables,    fresh    and    frozen. 


meats,  lard  and  lard  substitutes,  ren- 
dered pork  fats,  and  dairy  products,  as 
classified  in  (B)  of  the  appendix  to  the 
report  In  Modification  of  Permits- 
Packing  House  products,  48  M.C.C. 
628,  From  the  United  States  Army 
depot  at  or  near  Auburn.  WA  to  Seat- 
tle and  Tacoma,  WA  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized;  (c) 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk.  Between  Seattle  and  Tacoma. 
WA  on  the  one  hand,  and.  on  the 
other,  the  Mt.  Rainier  Ordnance 
Depot  (Mobase),  WA  restricted  to  traf- 
fic destined  to  or  originating  at  points 
in  AK  (d)  General  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  conunodities  requir- 
ing special  equipment  and  those  injur- 
ious or  contaminati,ng  other  lading. 
Between  Tacoma,  WA  on  the  one 
hand,' and.  on  the  other,  Seattle  and 
McChord  Air  Force  Base,  WA.  Be- 
tween points  in  the  Tacoma,  WA  Com- 
mercial  Zone,  as  defined  by  the  Com- 
mission. Between  points  in  the  Seattle, 
WA  Commercial  Zone,  as  defined  by 
the  Commission.  From  Auburn.  WA  to 
Tacoma  and  Seattle,  WA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(e)  Ammunition,  From  Bangor,  WA  to 
Tacoma,  WA  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (f)  Engine  as- 
sembly and  tank  parts,  From  Tacoma, 
WA  to  Mt.  Rainier  Ordnaince  Depot, 
WA  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Restriction:  The  ser- 
vice authorized  under  the  3  commod- 
ity descriptions  next  above  is  restrict- 
ed to  trajfic  moving  to  or  from  the 
States  of  AK  and  HI  and  the  Territor- 
ies or  possessions  of  the  United  States; 
(g)  Commodities  in  bulk,  in  marine- 
type  containers.  Between  points  in  AK 
(except  those  in  the  AK  Panhandle). 
Between  points  in  the  Seattle,  WA 
Commercial  Zone  as  defined  by  the 
Commission.  Restriction:  The  oper- 
ations authorized  herein  are  restricted 
to  the  movement  of  such  containers 
having  a  prior  or  subsequent  move- 
ment by  water;  Petroleum  Transporta- 
tion has  been  granted,  but  not  issued, 
motor  carrier  authority  in  Docket  No. 
MC-142905  to  transport,  over  irregular 
route,  anhydrous  ammonia,  nitrogen 
fertUizer  solutions,  and  urea  liquor, 
from  the  plsintsites  of  OK  Nitrogen 
Company  and  Bison  Nitrogen  Prod- 
ucts Co.,  located  at  or  near  Woodward. 
OK  to  points  in  AR,  CO,  lA.  KS,  LA. 
MO.  NA,  NM.  SD,  TX.  Application 
filed  pursuant  to  conditional  grant  of 
authority  in  MC-142905.  RJ.  Reyn- 
olds Industries,  Inc.,  holds  no  author- 
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ity  from  the  Interstate  Commerce 
Commission,  however,  it  controls  Sea- 
Land  Freight  Service.  Inc..  through 
common  stoA.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-13554.  Authority  sought 
for  purchase  by  CENTRAL  TRANS- 
PORT. INCORPORATED.  P.O.  Box 
7007.  Uwharrie  Road,  High  Point,  NC 
27264.  of  a  portion  of  the  operating 
rights  of  EASTERN  EXPRESS.  INC.. 
1450  Wabash  Avenue.  Terre  Haute.  IN 
47808.  and  for  acquisition  by  A.  L. 
Honbarrier,  P.O.  Box  7007.  Uwharrie 
Road.  High  Point.  NC  27264  of  control 
of  such  rights  through  the  pvirchase. 
Applicant's  attorneys:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh 
Street.  N.W..  Washington.  DC  20001. 
for  transferee,  and  Roland  C.  Rice.  608 
Perpetual  Building.  1111  E.  Street, 
N.W..  Washington.  DC  20004.  and 
Peter  M.  Witham.  1450  Wabash 
Avenue.  Terre  Haute.  IN  47808.  attor- 
neys for  transferor.  Operating  rights 
sought  to  be  transferred:  General  com- 
jnodities,  in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Balti- 
more, MD  and  Jacksonville.  FL.  as  fol- 
lows: From  Jacksonville  over  UJS.  Hwy 
17  to  Pocataligo,  SC,  then  over  Alter- 
nate U.S.  Hwy  17  (formerly  portion 
U.S.  Hwy  15)  to  Walterboro.  SC.  then 
over  U.S.  Hwy  16  to  Society  Hill.  SC, 
then  over  U.S.  Hwy  52  to  Cheraw.  SC. 
then  over  U.S.  Hwy  1  to  Rockingham. 
NC,  then  over  U.S.  Hwy  20  to  Junction 
U.S.  Hwy  311,  then  over  U.S.  Hwy  311 
via  High  Point,  NC  to  Winston-Salem. 
NC,  then  over  U.S.  Hwy  421  to  Greens- 
boro. NC,  then  over  U.S.  Hwy  70  to 
Durham,  NC,  then  over  U.S.  Hwy  15  to 
Oxford.  NC.  then  over  U.S.  Hwy  158  to 
Henderson,  NC,  and  then  over  U.S. 
Hwy  1  to  Baltimore,  and  return  over 
the  same  route.  From  JacksonvOle  to 
High  Point  as  specified  above,  then 
over  UJS.  Hwy  70  to  Durham,  NC,  and 
then  to  Baltimore  as  specified  above, 
and  return  over  the  same  route.  From 
Jacksonville  to  Walterboro,  SC.  as 
specified  above,  then  over  U.S.  Hwy  15 
to  Laurinburg,  NC,  then  over  U.S. 
Hwy  501  to  Aberdeen.  NC.  and  then 
over  U.S.  Hwy  1  to  Baltimore,  and 
return  over  the  same  route.  From 
Jacksonville  to  Laurinburg  as  specified 
above,  then  over  U.S.  Hwy  401  (for- 
merly portion  Alternate  U.S.  Hwy  15) 
to  Payetteville.  NC,  then  over  U.S. 
Hwy  301  to  Petersburg,  VA,  and  then 
over  U.S.  Hwy  1  to  Baltimore,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  all  intermedi- 
ate points  between  Walterboro,  SC. 
and  Baltimore.  MD.  inclusive,  without 
restriction:  Brunswick  and  Savannah. 
GA,  restricted  to  southbound  traffic 
only;  and  the  off-route  points  of  Co- 
liunbia.  SC,  and  Charlotte,  NC. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  AL.  AR,  (JT,  DE, 
DC,  FL.  GA.  Hi,  IN,  lA,  KS.  LA.  ME. 


NOTICES 

MD.  MA.  MI.  MS.  MO.  NB.  NH.  NJ, 
NY,  NC,  ND,  OH,  OK,  PA,  RI.  SC,  SD. 
TN.  TX.  VA.  WV.  Application  has 
been  fUed  for.  temporary  authority 
under  section  210a(b).  MC  118831 
(Sub-No.  16F)  is  a  directly  related 
matter. 

No.  MC-F-13559.  Authority  sought 
for  purchase  by  INTERCITY  TRUCK 
LINES.  LTD.,  3033  Universal  Drive, 
Mississauga.  ON,  Canada  L4X  2E2,  of 
the  operating  rights  of  Lapp  Express 
Co..  Inc..  Mapleridge  and  Sanderson 
Road.  Medina.  NY  14103.  and  for  ac- 
quisition by  N.  M.  Davis  Corp.,  Ltd.. 
2400  Yonge  Street.  Toronto.  ON. 
Canada,  of  control  of  such  rights 
through  the  transaction.  Applicant's 
attorney  and  representative:  William 
J.  Hlrsch.  Attorney  at  Law.  Suite  1125. 
43  Court  Street  Buffalo.  NY  14202. 
Operating  rights  sought  to  be  trans- 
ferred: (A)  Certificate  of  public  conve- 
nience and  necessity,  MC  7663:  Gener- 
al commodities,  with  exceptions  as  a 
common  carrier,  over  irregular  routes, 
between  Buffalo.  NY.  and  Medina  and 
Rochester.  NY,  as  follows:  From  Buf- 
falo over  NY  Hwy  270  to  junction  NY 
Hwy  263,  then  over  NY  Hwy  263  to 
Lockport.  NY.  and  then  over  NY  Hwy 
31,  via  Spencerport.  NY,  to  Rochester, 
from  Buffalo  to  Lockport  as  specified 
above,  then  over  NY  Hwy  78  to 
Wrights  Comers.  NY,  then  over  U.S. 
Hwy  104  to  Parma,  NY.  then  over  NY 
Hwy  259  to  Spencerport,  NY,  and  then 
to  Rochester,  as  specified  above;  from 
Buffalo  over  NY  Hwy  5  to  jimction  Ny 
Hwy  93,  then  over  NY  Hwy  93  to 
Akron.  NY.  then  over  unnumbered 
highway  to  Indian  FaUs.  NY.  then 
over  NY  Hwy  77  to  Alabama,  NY,  and 
then  over  NY  Hwy  62  to  Medina;  and 
return  over  these  routes  to  Buffalo. 
Service  is  authorized  to  and  from  all 
intermediate  points  on  the  above- 
specified  routes;  and  the  off-route 
points  of  Adams,  Basin.  Ashwood. 
Barker,  Barre  Centre.  Carendon,  Eagle 
Harbor,  East  Shelby.  Elmgrove,  Getz- 
vtUe.  Hamlin.  Hulberton.  Kenyonville, 
Kent.  Knowlesvllle.  Lyndonville,  Mill- 
vllle.  McNalls,  Royalton.  Waterport. 
and  Yates.  NY;  (B)  under  a  certificate 
of  registration  in  docket  No.  MC  7663 
(Sub-No.  3)  to  operate  solely  within 
the  State  of  NY  over  irregular  routes 
transporting:  (A)  General  commod- 
ities, between  all  points  in  the  follow- 
ing counties:  Erie,  Genesee.  Monroe. 
Niagara.  Orleans:  (B)  air-conditioning 
equipment,  from  all  points  in  Orleans 
County  to  all  points  in  the  following 
counties:  Albany.  Cayuga.  Chautau- 
gua,  Chemung.  Cortland,  Erie. 
Monroe.  Niagara.  Oneida.  Onondaga. 
Schenectady,  Warren;  (C)  household 
goods,  between  all  points  in  Orleans 
County;  from  all  points  in  Orleans 
County  to  all  points  in  the  following 
counties:  Erie.  Monroe,  Niagara.  On- 
tario, Wyoming;  from  all  points  in  the 
following  counties  to  all  points  in  Or- 


leans County:  Erie.  Genesee.  Monroe. 
Wyoming.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  MI  and 
NY.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  MC  87689  (Sub-No.  16F)  is  a 
directly  related  matter. 

No.  MC-F-13567.  Authority  sought 
for  purchase  by  SCHULTZ  TRANSIT, 
INC.,  323  Bridge  Street.  Winona.  MN 
55987,  of  a  portion  of  the  operating 
rights  of  Hiawatha  Produce  Co.,  4195 
4th  Street.  Goodview,  MN  55987.  and 
for  acquisition  by  Schultz  Transit, 
Inc.,  of  control  of  such  rights  through 
the  purchase.  Applicant's  attorney: 
Thomas  J.  Beener,  Waterloo  Savings 
Bank  Building.  Suite  340,  West  Park 
at  Cedar.  P.O.  Box  5000.  Waterloo,  LA 
50704.  Operating  rights  sought  to  be 
tgransferred  are  Issued  imder  docket 
MC  135032  (Sub-Nos.  6  and  13).  Sub- 
No.  6  authorizes  transportation  of. 
New  motorcycles,  in  crates,  from  Nor- 
folk. VA;  Newark  and  Norwood.  NJ; 
and  Baltimore  and  Timonium,  MD.  to 
the  facilities  of  Robb  Motors,  Inc.,  at 
Winona.  MN.  and  Eau  CHaire.  WI,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Yam,  from  Cleveland,  OH.  and  Ro- 
chelle.  IL,  to  Winona,  MN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Sub-No.  13  authorizes  transportation 
of:  Cheese,  from  the  plantsites  and 
warehouse  facilities  of  Associated  Milk 
Producers.  Inc..  located  at  Blair.  Fre- 
mont. Portage,  and  Madison.  WI.  to 
points  in  CT.  ME.  MD.  MA,  NH,  NJ, 
NY.  PA.  RI,  and  VT.  restricted  to 
transportation  of  shipments  originat- 
ing at  the  above  named  facilities. 
Vendee  is  authorized  to  transport 
specified  commodities,  from  and  to 
points  in  the  continental  United 
States  except  AL.  Application  has 
been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F  13569.  Authority  sought 
for  pursChase  by  WASHINGTON- 
OREGON  LUMBER  FREIGHTERS, 
mc,  12925  Northeast.  Rockwell 
Drive.  Vancouver,  WA  98665,  a  portion 
of  the  operating  rights  of  Osborne 
Highway  Express  (M.  Nolden.  trustee 
in  bankruptcy).  1404  Franklin  Street, 
Oakland,  CA  94612.  Applicants'  attor- 
neys: David  C.  White.  2400  Southwest 
Fourth  Avenue,  Portland,  OR  97201; 
Miles  L.  Kavaller.  315  South  Beverly 
Drive,  Beverly  HiUs.  CA  90212.  Oper- 
ating rights  sought  to  be  purchased: 
Fireplace  logs,  as  a  common  carrier, 
over  irregular  routes,  from  Stockton 
and  Port  of  Stockton.  CA,  to  points  in 
OR,  WA,  and  a  portion  of  ID.  as  more 
fully  described  in  certificate  No.  MC 
136762  (Sub— No.  9).  Vendee  is  autho- 
rized to  operate  pursuant  to  certificate 
MC  107541  and  subs  as  a  common  car- 
rier in  the  States  of  WA.  OR,  CA.  ID. 
NV,  MT,  WY,  UT,  CO.  and  NM.  AppU- 


cation  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Operating  Rights  Appijcatiow(s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
vmder  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission's  general 
rules  of  practice  (49  CPR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represen- 
tative is  named. 

Each  applicant  states  that  there  will 
be  no  signif icent  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  87689  (Sub-No.  16F),  filed 
March  27,  1978.  Applicant:  INTER- 
CITY TRUCK  LINES,  LTD.,  3033 
Universal  Drive,  Mississauga.  ON. 
Canada  L4X  2E2.  Applicant's  repre- 
sentative: William  J.  Hirsch  43  Court 
Street.  Suite  1125.  Buffalo.  NY  14202. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
General  commodities,  between  all 
points  in  Erie,  Genesee.  Monroe,  Niag- 
ara. Orleans  Counties,  NY;  (B)  air-con- 
ditioning equipment,  from  all  points  in 
Orleans  County.  NY.  to  all  points  in 
Albany,  Cayuga,  Chautaugua,  Che- 
mung, Cortland,  Erie,  Monroe,  Niag- 
ara. Oneida.  Onondaga,  Schenectady. 
Warren  Counties,  NY;  (C)  household 
goods  (1)  between  all  points  in  Orleans 
County,  NY;  (2)  from  all  points  in  Or- 
leans Coimty,  NY.  to  all  points  in  Erie. 
Monroe,  Niagara,  Ontario.  Wyoming 
Counties,  NY;  (3)  from  all  points  in 
Erie,  Genesee.  Monroe,  Wyoming 
Counties,  NY.  to  all  points  in  Orleans 
County.  NY.  (Hearing  site:  Buffalo, 
NY. 

Nora.— The  purpose  of  this  filing  Ls  to  con- 
vert a  certificate  of  registration  to  a  certifi- 
cate of  public  convenience  and  necessity. 
This  matter  is  direcUy  related  to  a  section 
5(2)  finance  procedding  in  docket  No.  MC-F 
13SS9,  published  in  the  a  previous  section  of 
this  Federal  Register  issue.  Common  con- 
trol bay  be  involved. 


NOTICES 

No.  MC  99764  (Sub-No.  37F).  filed 
April  5.  1978.  Applicant:  LAW 
TRUCKING  CO.,  a  corporation.  Crow 
Point  Road,  Lincoln.  RI  02895.  Appli- 
cant's representatives:  John  P.  O'Don- 
nell.  60  Adams  Street.  Milton.  MA 
02187.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiolar  routes,  transporting: 
Textiles,  textile  products,  and  eguip- 
ment,  supplies,  and  materials  used  in 
the  manufacture  of  textiles  and  the 
maintenance  of  textile  mills,  between 
points  in  RI,  on  the  one  hand.  and.  on 
the  other.  New  York,  NY,  and  its  com- 
mercial zone.  (Hearing  site:  On  a  con- 
solidated record  with  MC-F  13531  at 
Boston.  MA.  or  New  York.  NY.) 

Nora.— Tills  application  is  directly  related 
to  MC-F  13531,  published  in  a  previous  sec- 
tion of  this  Federal  Register  issue.  The 
purpose  of  this  application  is  to  eliminate 
the  gateways  of  Providence.  RI.  and  points 
in  CT  within  the  New  York.  NY,  commercial 
zone  and  to  permit  tacking  to  provide  a 
through  service  between  points  in  RI.  on 
the  one  hand,  and,  on  the  other  New  York. 
NY,  and  its  commercial  zone. 

No.  MC  118831  (Sub-No.  16F),  filed 
March  27,  1978.  Applicant:  CENTRAL 
TRANSPORT,   INC..  P.O.  Box  7007. 
High  Point,  NC  27264.  Applicant's  rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666   11th 
Street  NW.,   Washington,   DC   20001. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities,    in    bulk,    between 
Jacksom'ille,  FL.  smd  Baltimore.  MD, 
as  follows:  Prom  Jacksonville  over  U.S. 
Hwy  17  to  Pocataligo,  SC,  then  over 
Alternate  U.S.  Hwy  17  (formerly  por- 
tion U.S.  Hwy  15)  to  Walterboro,  SC. 
then  over  U.S.  Hwy  15  to  Society  Hill, 
SC,  then  over  U.S.  Hwy  52  to  Cheraw, 
SC,  then  over  U.S.  Hwy  1  to  Rocking- 
ham, NC.  then  over  U.S.  Hwy  220  to 
junction  U.S.  Hwy  311.  then  over  U.S. 
Hwy  311  via  High  Point.  NC,  to  Win- 
ston-Salem, NC,  then  over  U.S.  Hwy 
421  to  Greensboro.  NC.  then  over  U.S. 
Hwy  70  to  Durham.  NC,  then  over  U.S. 
15  to  Oxford,  NC,  then  over  U.S.  Hwy 
158  to  Henderson.  NC,  and  then  over 
U.S.  Hwy  1  to  Baltimore,  and  return 
over  the  same  route;  from  Jacksonville 
to  High  Point  as  specified  above,  then 
over  U.S.  Hwy  70  to  Durham,  NC,  and 
then  to  Baltimore  as  specified  above, 
and  return  over  the  same  route;  from 
Jacksonville    to    Walterboro,    SC,    as 
specified  above,  then  over  U.S.  Hwy  15 
to    Laurinburg,    NC,    then   over   U.S. 
Hwy  501  to  Aberdeen,  NC,  and  then 
over  U.S.  Hwy  1   to  Baltimore,  and 
return  over  the  same  route;  from  Jack- 
son^ille    to    Laurinburg    as    specified 
above,  then  over  U.S.  Hwy  401  (for- 
merly portion  Alternate  U.S.  Hwy  15) 
to   FayettevlUe.   NC.   then  over  U.S. 
Hwy  301  to  Petersburg,  VA,  and  then 
over  U.S.  Hwy   1  to  Baltimore,  and 
return  over  the  same  route.  Service  is 
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authorized  to  and  from  all  intermedi- 
ate points  between  Walterboro.  SC, 
and  Baltimore,  MD.  inclusive,  without 
restriction;  Brunswick  and  Savannah. 
GA.  restricted  to  southbound  traffic 
only;  and  the  off-route  points  of  Co- 
lumbia. SC  and  Charlotte.  NC.  (Hear- 
ing site:  Washington.  DC.) 

Nora.— This  application  is  directly  related 
to  Central  Transport.  Inc.— Purchase  (Por- 
tion)—Eastern  Express,  Inc.  Docket  No. 
MC-F  13554,  published  In  a  previous  section 
of  this  Fedejial  REGiSTOt  issue.  The  purpose 
of  this  application  Is  to  Insure  that  Central 
receives  either  under  the  section  5  applica- 
tion or  this  application-  all  of  the  operating 
rights  sought  to  be  acquired  from  Eastern. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's general  rules  of  practice  (49 
CFR  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

AK  Docket  No.  78-36-MF/O.  filed 
February  2.  1978.  Applicant:  VIRGIL 
STOUT  &  MELVIN  GRAVES,  doing 
business  as  Wrangell.  Mountain  Motor 
Freight  Co.,  Box  113.  GlennaUen.  AK 
99588.  Applicant's  representative: 
George  L.  Benesch.  213  West  6th 
Avenue,  Suite  No.  1,  Anchorage,  AK 
99501.  Certificate  of  public  conve- 
nience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points 
within  a  50-mile  radius  of  GlennaUen. 
AK,  including  GlennaUen.  AK.  (Hear- 
ing site:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  AK 
Public  Service  Commission.  1000 
MacKay  Building,  338  Denali  Street, 
Anchorage,  AK  99501,  and  should  not 
be  directed  to  the  Interstate  Com- 
merce Commission) 

FL  Docket  No.  780125-CCT  (amend- 
ment), filed  March  24,  1978.  Applicant: 
MERCHANT  TRANSPORT.  INC.. 
5409  Georgia  Avenue,  P.O.  Box  6115, 
West  Palm  Beach.  FL.  Applicant's  rep- 
resentative: Norman  T.  Bolinger.  1729 
Gulf    Life    Tower.    Jacksonville.    FL 
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32207.  Certificate  of  public  conve- 
nience and  necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation, of:  (1)  Iron  and  steel  articles 
and  concrete  forming  systems,  com- 
posed of  iron,  steel,  aluminum,  and/or 
wooden  parts;  and  (2)  building  and 
construction  materials  and  supplies, 
in  truckload  lots,  on  flatbed  equip- 
ment only,  between  all  points  in  FL. 
Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  (Hearing 
site:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  FL 
Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee.  FL  32304. 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission.) 

NC  Docket  No.  T-1906,  filed  Febru- 
ary 21.  1978.  AppUcant:  REGIONAL 
STORAGE  &  TRANSPORT.  INC., 
North  Industrial  Park.  Greenville,  NC 
27834.  Applicant's  representative: 
Ralph  McDonald,  P.O.  Box  2246.  Ra- 
leigh, NC  27602.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service,  over  irregu- 
lar routes,  as  foUows:  Transportation 
of:  RoUed  and  baled  processed  pulp, 
between  points  in  Carteret,  Craven, 
Martin,  Pitt,  and  Wasliington  Coun- 
ties. NC.  imder  a  continuing  contract 
with  Weyerhaeuser  Co.  Intrastate,  in- 
terstate, and  foreign  commerce  au- 
thority sought.  (Hearing  site:  May  4, 
1978,  at  9:30  a.m..  Room  217,  Dobbs 
Building,  Raleigh,  NC.  Requests  for 
procedural  information  should  be  ad- 
dressed to  NC  Utilities  Commission, 
P.O.  Box  991,  Raleigh,  NC  27602,  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission.) 

TN  Docket  No.  MC.  7174.  fUed 
March  27.  1978.  Applicant:  MAURY- 
GILES  COUNTY  EXPRESS,  INC.. 
402  Maplewood  Avenue.  Nashville.  TN 
37201.  Applicant's  representative: 
Ward  Crutchfield.  1776  Commerce 
Union  Tower.  Chattanooga,  TN  37450. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service,  as  foUows:  Transportation  of: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  special  equipment 
or  handling),  between  Nashville.  TN. 
and  all  points  in  Giles  County.  TN, 
serving  Colxmibia.  TN.  as  an  interme- 
diate point  over  U.S.  Hwy  31,  with  al- 
ternate use  of  U.S.  Interstate  Route  65 
and  State  Route  99,  and  all  highways 
in  Giles  County,  TN.  Intrastate,  inter- 
state, and  toreiga  commerce  authority 
sought.  (Hearing  site:  May  11,  1978,  at 
9:30  a.m.,  Cl-110,  Cordell  Hull  Build- 
ing, Nashville,  TN.  Requests  for  proce- 
dural information  should  be  addressed 
to  TN  Pubbc  Service  Commission,  Cl- 
102.  CordeU  Hull  Building,  Nashville. 
TN  37219,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 

SiOQ.) 


By  the  Conunission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-11310  PUed  4-26-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Edwcotion 

COMMUNITY  SERVICE  AND  CONTINUING 
EDUCAnON-yiPEaAL  MtOJEaS  PROGRAM 

Oofting  XMf  fof  RvMipt  of  New  Applicotton* 
*9t  nscfri  Yaar  197t 

Notice  is  hereby  given  that,  pursu- 
ant to,  the  authority  contained  in  sec- 
tion ^06  of  the  Higher  Education  Act 
of  1965,  as  amended,  (20  U.S.C.  1005a). 
applications  will  be  accepted  for  new 
projects  under  the  Community  Service 
and  Continuing  Education-Special 
Projects  program.  Under  the  Special 
Projects  program,  awards  are  made  to 
institutions  of  higher  education  or 
combinations  of  institutions  of  higher 
education  to  assist  them  in  carrying 
out  special  programs  and  projects  of 
community  service  and  continuing 
education,  including  resource  materi- 
als sharinjg,  designed  to  seek  solutions 
to  national  and  regional  problems  re- 
lating to  technological  and  social 
changes  and  environmental  pollution. 

Applications  for  new  awards  must  be 
received  by  the  U.S.  Office  of  Educa- 
tion Application  Control  Center  on  or 
before  the  closing  date. 

CLOSING  DATE:  June  27,  1978. 

A.  APPLICATION  FORMS  AND  IN- 
FORMATION: Application  forms  are 
available  and  will  be  mailed  on  or 
about  AprU  28,  1978. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations. Instructions,  and  forms  in- 
cluded in  the  program  information 
package. 

B.  APPLICATIONS  SENT  BY  MAIL: 
An  application  sent  by  mail  should  be 
addressed  to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.557A.  Washington.  D.C.  20202.  In 
an  effort  to  prevent  the  late  arrival  of 
applications  due  to  any  unforeseen  cir- 
cumstance, the  Office  of  Education 
suggests  that  applicants  consider  the 
iise  of  registered  or  certified  mail  as 
explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  maU  not  later  than 
June  23,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap- 
per or  envelope,  or  on  the  original  re- 
ceipt from  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 


Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Conuriissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  HAND-DELIVERED  APPLICA- 
TIONS: An  application  to  be  hand-de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center,  Room  5673,  Regional 
Office  Building  Three,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  wiU  be  accepted 
dally  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  PROGRAM  INFORMATION:  (a) 
Revised  priorities.  Applicants  are  in- 
formed that  priority  areas  for  new 
awards  in  fiscal  year  1978  have  been 
revised  as  a  result  of  public  comment 
directed  to  the  proposed  priorities 
published  in  the  Federal  Register  on 
November  28.  1977  (42  FR  60574). 

Commenters  suggested  that  the  pro- 
posed priorities  be  modified  to  reflect 
the  enlarged  emphasis  on  continuing 
education  and  resource  sharing  pro- 
vided by  the  Education  Amendments 
of  1976.  It  was  recommended  that  pri- 
orities (2).  (3)  and  (4)  be  revised  to  re- 
flect problems  and  concerns  that  have 
grown  in  significance  over  the  last  few 
years  and  that  priority  ( 1 )  be  modified 
to  include  "water  conservation  and 
land  use  planning"  and  to  remove 
"transportation".  Commenters  also 
suggested  that  priorities  give  increased 
emphasis  to  the  following  concerns: 
professional  development  for  continu- 
ing education;  non-traditional  degree 
programs;  linkages  between  higher 
education  and  management  and  labor, 
and  planning  and  Implementation  of 
resource  sharing  programs  to  expand 
continuing  education  opportunities  for 
adults.  As  revised  in  response  to  these 
comments,  the  priorities  are:       * 

(1)  Experimentation  with  programs 
of  continuing  education  directed  to 
the  problems  of  regional  or  national 
water  or  energy  conservation,  land  use 
planning,  and/or  environmental  pollu- 
tion. 

(2)  Demonstrations  of  effective  link- 
ages between  institutions  of  higher 
education  and  management  and/or  or- 
ganized labor  in  developing  innovative 
continuing  education  programs  to  re- 
train workers  whose  Jobs  have  been 
adversely  affected  by  technological 
change. 

(3)  Planning  and  demonstration  of 
resource  sharing  among  institutions  of 
higher  education,  agencies,  and  orga- 
nizations, that  expand  continuing  edu- 
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cation  opportunities  for  particular 
populations  who  have  traditionally 
been  underserved  such  as  women,  mi- 
norities, the  handicapped,  older  adults 
and  parents/families. 

(4)  Demonstrations  of  new  or  Im- 
proved professional  development  pro- 
grams to  meet  the  needs  of  individuals 
working  in  continuing  education  and 
postsecondary  lifelong  learning. 

(5)  Evaluations  of  selected  non-tradi- 
tional degree  programs  that  meet  the 
continuing  education  needs  of  adults, 
particularly  those  that  integrate  liber- 
al and  experiential  learning. 

(6)  Demonstrations  of  innovative 
State  or  local  programs  which  provide 
effective  linkages  between  postsecon- 
dary continuing  education  and  State 
or  local  comprehensive  manpower  pro- 
grams to  enhance  long-term  employ- 
ability. 

(b)  Available  Funds.  In  formulating 
proposals,  potential  applicants  should 
be  aware  that  there  is  approximately 
$1,800,000  available  for  the  Special 
Projects  program  in  fiscal  year  1978. 
We  estimate  that  these  funds  would 
be  used  to  support  eleven  or  twelve 
new  projects  and  to  continue  twelve 
currently  in  operation.  The  anticipatd 
average  award  for  new  projects  for 
fiscal  year  1978  will  be  between 
$60,000  and  $80,000. 

These  estimates  of  fund  distribution 
are  basically  for  informational  pur- 
poses and  do  not  bind  the  Office  of 
Education  except  as  may  be  required 
by  the  applicable  statute  and  regula- 
tion. 

(c)  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  Parts  100  and 
100a)  and  the  revised  regulations  gov- 
erning the  Community  Service  and 
Continuing  Education  Program  (45 
CFR  Part  173)  which  are  expected  to 
be  published  in  the  near  future.  The 
revised  regulations  will  contain  and 
codify  priority  areas  for  Special  Pro- 
jects at  45  CFR  §  173.42.  If  there  are 
further  changes  made  in  the  priority 
areas  in  the  Publication  of  the  final 
rule,  applicants  will  be  given  an  oppor- 
tunity to  revise  their  applications  ac- 
cordingly. (20  U.S.C.  1005a) 

E.    STATE  AND  AREAWIDE 

CLEARINGHOUSE  REVIEW  (OMB 
Circular  A-95):  Applicants  under  the 
Community  Service  and  Continuing 
Education  Program  are  subject  to 
both  the  State  and  areawide  clearing- 
house procedures  required  by  OMB 
Circular  A-95.  for  facilitating  coordi- 
nated planning  under  the  Intergovern- 
mental Cooperation  Act.  Applicants 
should  check  with  the  appropriate 
Federal  Regional  Office  to  obtain  the 
name(s)  and  address(es)  of  the 
clearinghouse(s)  in  the  State.  All  ap- 
plicants must  provide  an  assurance  of 
compliance  with  clearinghouse  review 
requirements  in  the  application  to  the 
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Commissioner.  The  assurance  may 
consist  of: 

(1)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house and  clearinghouse  comments  if 
available:  or 

(2)  Certification  by  the  applicant 
that  either  or  both  State  and  areawide 
clearinghouse  have  been  provided  with 
the  opportunity  to  review  the  applica- 
tion and  that  no  comments  have  been 
received. 

Clearinghouse  comments  received  by 
the  applicant  after  the  submission  of 
the  application  to  the  U.S.  Office  of 
Education  must  be  forwarded  to  the 
Community  Service  and  Continuing 
Education  Branch.  U.S.  Office  of  Edu- 
cation (see  address  in  paragraph 
below).  Clearinghouse'  comments  re- 
ceived by  the  Community  Service  and 
Continuing  Education  Branch  no  later 
than  July  27,  1978  will  be  considered 
in  reviewing  applications. 

F.  FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Edwin  J.  Neumann,  Senior  Pro- 
gram Officer,  Special  Projects  Pro- 
gram-CSCE:  U.S.  Office  of  Educa- 
tion. Room  3717,  Regional  Office 
Building  Three.  7th  and  D  Streets. 
SW..  Washington,  D.C.  20202.  tele- 
phone 202-245-9868. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.557;  Community  Senice  and 
Continuing  Education  Program.) 

Dated:  April  20.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-11487  Filed  4-28-78;  8:45  am] 
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principal)  of  all  eligible  loans  held  by 

lenders. 

(20  X3S.C.  1087-l(b» 

Ernest  L.  Boter. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-11488  FUed  4-26-78;  8:45  am] 


[4110-02] 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  Allowance  for  Quortor  Ending  March 
31,  1978 

The  Commissioner  announces  that 
for  the  three-month  period  ending 
March  31,  1978.  and  under  the  statu- 
tory formula  of  section  438(b)  of  the 
Higher  Education  Act  of  1965.  a  spe- 
cial allowance  at  the  annual  rate  of 
three  and  one-eighth  percent  wQl  be 
paid  to  holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent 
rates  of  the  ninety-one-day  Treasury 
bills  for  this  period  (6.620  percent),  by 
subtracting  3.5  percent  from  this  aver- 
age, by  rounding  the  resultant  percent 
(3.120)  upward  to  the  nearest  one- 
eighth  of  one  percent  (3.125),  and  by 
dividing  the  resultant  percent  by  four 
(0.78125  percent.)  Thus  the  special 
allowance  to  be  paid  for  this  period 
will  be  0.78125  percent  of  the  average 
unpaid  balance  of  principal  (not  in- 
cluding  unearned   interest   added   to 


[4110-02] 

Offica  of  EdwcoHmi 

VOCATIONAL  EDUCATION  TEACHER 
CERTIHCATION  FEUOWSHIP  PROGRAM 

Toochor  Shortagoc 

AGENCY:  Office  of  Education/HEW. 

ACTION:  Notice  of  vocational  teacher 

shortages. 

SUMMARY:  The  Education  Amend- 
ments of  1976  requires  the  Commis- 
sioner of  Education  to  publish  the 
shortage  of  vocational  education 
teachers  diiring  each  fiscal  year.  The 
attached  report  identifies  a  shortage 
of  5,692  vocational  teachers  during 
fiscal  year  1978.  The  report  enables 
the  vocational  education  teacher  certi- 
fication fellowship  program  applicants 
to  identify  a  teacher  shortage  area  for 
which  they  wish  to  certify. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Muriel  Shay  Tapman,  Division  of 
Research  and  Demonstration,  U.S. 
Office  of  Education,  Room  5652, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone 
202-245-9793. 

SUPPLEMENTARY  INFORMATION: 
The  Education  Amendments  of  1976, 
Pub.  L.  94-482  (20  U.S.C.  2402),  part  B, 
subpart  2,  section  172(c)(7)  requires 
the  Commissioner  to  publish  "a  Usting 
of  the  areas  of  teaching  in  vocational 
education  where  there  are  or  will  be 
shortages  of  personnel."  This  require- 
ment is  further  emphasized  in  the  ap- 
plicable regulation  (45  CFR  Part 
105.441).  Beyond  keeping  the  public 
informed,  the  purpose  of  this  listing  is 
to  enable  the  vocational  educational 
teacher  certification  fellowship  pro- 
gram (C.F.D.A.  No  13.578  applicants  to 
identify  a  teacher  shortage  area  for 
which  they  wish  to  certify.  The  legis- 
lation and  the  regulation  identified 
above  also  require  the  Commissioner 
"to  the  maximum  degree  possible,"  to 
award  fellowships  under  the  13.578 
program  to  applicants  seeking  to 
become  teachers  in  the  areas  of  short- 
age identified.  A  copy  of  the  notice 
and  report  will  be  included  In  each  ap- 
plication for  the  13.578  program.  The 
closing  date  for  receipt  of  applications 
for  this  program  is  May  16.  1978,  an- 
nounced previously  on  February  2. 
1978  (43  FR  4460). 

Subsequent  to  the  enactment  of 
Pub.  L.  94-482  on  October  12,  1976.  the 
vocational  education  personnel  devel- 
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opment  staff  (VEPD)  of  the  Bureau  of 
Occupational  and  Adult  Education 
(DHEW-OE)  began  a  search  for  a  reli- 
able source  of  supply  and  demand  in- 
formation which  could  be  a  base  for 
determining  teacher  shortages.  The 
State  plans  for  vocational  education. 
fUed  in  the  USOE  regional  offices 
before  July  1,  1976,  were  reviewed,  but 
these  supplied  only  gross  data  for  the 
generally  recognized  fields  of  vocation- 
al education.  The  data  lacked  the 
specificity  needed  for  identifying  areas 
of  teacher  shortage  in  which  individ- 
uals could  be  trained,  certified  and 
then  placed.  For  instance,  in  the  gross 
total  of  the  trades  and  industry  field 
alone,  there  are  at  least  36  different 
teaching  areas  with  OE  code  numbers 
in  which  an  Individual  can  be  trained, 
certified,  and  placed.  Other  examples 
reiterating  the  need  for  information 
beyond  gross  totals  include:  Vocation- 
al agriculture,  8  different  teaching 
areas;  health  occupations,  10  different 
teaching  areas;  and  office  occupations. 
10  different  teaching  areas.  The  teach- 


NOTICES 

er  shortage  Information  in  sufficient 
specificity  was  not  available  from  the 
National  Center  for  Education  Statis- 
tics. 

The  BOAE  issued  a  contract  for  the 
purpose  of  conducting  a  survey  to 
identify  shortage  areas,  since  NCES 
was  unable  to  locate  data  of  sufficient 
specificity  to  meet  the  requirements 
set  forth  by  section  172.  An  OMB  ap- 
proved survey  instnmient  requesting 
an  enumeration  of  shortages  by  OE 
codes  was  sent  to  the  56  State  direc- 
tors of  vocational  education. 

The  teacher  shortages  identified  by 
the  37  States  reporting  shortages,  are 
included  in  the  table  below.  Twelve  ad- 
ditional States  also  responded.  Three 
States  (Louisiana,  Mississippi,  and 
Pennsylvania)  indicated  they  did  not 
have  the  information  available.  Nine 
States  (Hawaii,  Idaho,  Neveda,  New 
Hampshire,  New  Mexico,  Oklahoma, 
Rhode  Island,  Vermont,  and  the  Trust 
Territories  of  the  Pacific)  reported  no 
shortages.  In  addition,  seven  States 
(Delaware,  Minnesota,  Oregon,  Wash- 


ington. American  Samoa,  Puerto  Rico, 
and  the  Virgin  Islands)  did  not  re- 
spond to  the  siirvey  request.  Response 
to  the  survey  by  the  States  was  volun- 
tary not  mandatory.  In  the  following 
table,  the  37  States  are  listed  horizon- 
tally and  the  101  OE  codes  imder 
which  the  shortages  were  reported  are 
listed  vertically. 

Applicable  regulations.  The  regula- 
tion applicable  to  this  notice  and 
report  is  45  CPR  Part  105,  Section  441. 
The  applicable  regulations  for  the  vo- 
cational education  teacher  certifica- 
tion fellowship  program  are  45  CPR 
Part  100,  100a  (Office  of  Education 
general  provisions)  and  45  CFR  Part 
105,  sections  431-443. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.578,  Vocational  Educational  Teacher  Cer- 
tification Fellowship  Program.) 

Dated:  April  20, 1978. 

EARNEST  L.  BOYER, 

U.S.  Commissioner  of  Education. 
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OE  codes  and  titles  for  generic  fields  and  Instructional 
•reas  In  vocational  education 


Alabama 


Alaska 


Arteona 


Arkansas 


CalUomla 


Colorado 


•1.00   Agriculture.. 


.01   Asricultural  production 

J0»  Acricultural supplies/services. 

.03   Agricultuial  mechanics 

.04   Asrtcultural  products 

M   Ornamental  horticulture 

M   Agricultural  resources 

jn  Forestry. 


s 

»  ™ 

7 

S6 

IS 
IS 

IS  

ao 

a 

M   Agriculture,  other 


•4.00  Distributive  educaUon.... 

.01  Advertising  services ~, 

.03  Apparel  and  accessories . 

M  Aut<Hnotlve 

JH  Finance  and  credit 

M  noris^ »~ 

M  Food  distribution 

.07  Food  services 


78 
IS 


M 


M   General  merchandise — 

.00   Hardware,  building  material.. 
.10   Home  furnishings . 


.11  Hotel  and  lodging ... 

.13  Industrial  marketing 

.11  Insurance 

J.4  Intematimial  trade... 

.IS  Personal  services 

M  Petroleum 


.17  Real  estate 

.18  Recreation  and  tourism .» 

.10  Transportation 

JO  RetaO  trade,  other 


Jl  Wholesale  trade,  other 

.00  DlBtributive  education,  other.... 

•7.00  Health  occupations,  education . 

M  Dental 


Ml   Medical  laboratory  technology.. 

jU   Nursing 

JK   Rehabilitation. 
Radiologic.. 


M   Ophthalmic. 


jOn  bivtroamental  health.... 
M  Mental  health  technology.. 

M   Miscellaneous  health  occupations  education 

JO   Health  oeenpatkms  education,  other 

•8.00   Hoote  economics 

M   HomemaUng:  Preparation  for  personal  home  and 

family  living 

jn   Oocupatkmal  preparation ._... 

14M   Office  occupations 

J$l    Aeoountincr  and  computing  occupations ......... .»-.. 

.03   Bustneas  data  proceslng  systons  occupations  — -., 
M   FOlnc,  offlce  machines,  and  general  office  clerical 

occupations - 

.04    Information  oommimicatlon  occupations .„.„.. 

M   Materials  support  occupations  (transporting, 

atorlDg,  and  recmtUng)  ._„...... „....„.„.„._...„.._. 

M   Penoonel,  training,  and  related  occupations 

xn  Stenographic  secretarial,  and  related  occupaticms.. 
M  Supervisory  and  administrative  management 

occupations 


— 



— 





— 





— 





— 









1 ... 

— 

- 

10  „ 
S0„ 

— 





— 



» 

10  „ 



3  .- 


30 


19 
10 
74 


74 
180 


11 

8 

a 

8 
3 


70 
40 

SO 
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OE  codes  and  tlUes  for  generic  fields  and  InstrucUonal                                  Ai&hama            Alaska             Aricma           Aikanaaa 
areas  In  vocatJonsJ  education 

California 

ColOCBdO 

.08    Typing  and  reUted  oocupaUons _ „ „                     « 

.88   Of  flee  occupations,  other „  „ "jj ""      —     ' 

18.00    Technical  education „ \                

Jl    Engineering  related  technology „ 

• 

8 

s 

4 

J3    Agricultural  related  technology ............ ....„.„ ..                                                                                      "        "* 

.03    Health  reUted  technology „ '                    I 

.04   Off  ice  related  technology '. "  " " 

.05    Home  economics  related  technology  .„....„. „ 

.08    Miscellaneous  technical  education _ 

1 

17.00   Trade  and  Industrial  occupations _  „.„  „                                       irii                      »                      7" 

44 

.01    Air  conditioning „..              *"                      "                      i                      1 

4 

.03    Appliance  repair 

3  . 

4  . 

.03    Automotive  services „   25                                       

.04    Aviation  occupations „  .                                                    

1 

.05    Blueprint  reading „„       ^^ 

.08    Business  machine  maintenance 

.07   Commercial  art  occupations „„ _ 

.08    Commercial  fishery  occupations _ "" 

.00    Commercial  photography  occupations „ „.„    . 

.10    Construction  and  maintenance  trades „ .                           30                                           "   •  ' 

.11    Custodial  services * 

a. 

.13    Diesel  mechanic „ "i" ' 

.18    Drafting ' 

4 . 

.14    Electrical  occupations ...... . . 

8 

1 

.15    Electronics  occupations „.. „  ,.„ 

.18   Fabric  maintenance  services 

.17    I\>remanBhlp,  supervision,  and  management                                                                                                                                                       -■■'■           ........ 

development „ 

.18    General  continuation „..                                                                                                        —     • 

.18   Graphic  arts  occupations .„ „.    .                                                                                         *" 

8 

1 

JO   industrial  atomic  energy .  

Jl   inctrument  malntoiance  and  repair  .„ „ _ " 

J3   Maritime  occupation „                                                                             "" ~ ~ 

JS   MetalworUng 2" 

8 

1 

JH  MeUUurgy.    ._„       _Z.IZI  ZZIZ"Z  "      " 

.       „. 

Jf   Flastta  occupations!.... „ 

J8   Pubile  Mrvlce  occupations.-           „ 

J8  Quantity  food  oocupaUons 

JO   RetrigeiaUon 

Jl   StnaU  engine  repair,  internal  combustion "{g 

J3   Stationary  energy  sources  occupations 

JS   Textile  production  and  fabrication 

J4    LcAtherwnrkIng " " " 

4  . 

JS   Upholstering „...                                               

„ 

J8   Woodworking  occupations „ 

._._.......„„......, 

.80   Trade  and  industrial  occupations,  other „ '"• 

•0.00   Industrial arU " " "'  ~" 

43  . 

Total.....................„......„_ 11                    at                    9«                    ic 

478 

........~..~-........................................„ „..                     11                     93                     22                     15 

45 

Connecticut        Florida            Georgia            Illinois 

Iowa 

•1.00   Agriculture ....„ .„                                                  3                    10                    is                    sa 

.01    Agricultural  production „                                                                                 JJ 

.03    Agricultural  supplies/services ,  

.08   Agricultural  mechanics _     

.04   Agricultural  producU _  ""                 ™ 

M 
• 

s 

-    S 

.05    Ornamental  horticulture . j' 

.08   Agricultural  resources „ ..  „ 

8 

.07    Forestry „.                                                                                          j            *"' 

1 

.00    Agriculture,  other „.. "" 

«*«*a**H***HH*M*>*M   M 

la 

04.00    Distributive  education..........™.....-.. .„„„.....„ ...                                                     10                       7                       7 

s 

.01    Advertising  services .                                                                                                  

• 

J)3   Apparel  and  accessories 1 

a 

.03    Automotive „ 

>....••..»...•»•....» 

.04    Finance  and  credit """'  " "'                      "     •*" 

.05    Floristry .                                                                                                        

" ' 

.08    Food  distribution . _.                                                               

.07    Food  services „                                                                                      j" 



.08   Goieral  merchandise 

.08   Hardware,  buttding  material "" 

.10   Home  furnishings „ „.  "                                :                                               ~ 

.11    Hotel  and  lodging _  _ 

.13    Industrial  marketinc '" 



t 

.14   International  trade.- ■'*** ""     "          • 

.15   Personal aenrioes-. '    "*" "' ~  •"               "  " 

.18   Petroleum . 

.17   Real  estate '     "~  "       •     — 

.U    Recreation  and  tourism _   " 

1 

.10   Transportation .      

JO   Retan  trade,  other „        _.  ._ ~ 

Jl   Wboleaale  trade,  other 1                              

JO   Distrfbutive  education,  other „  i                  

•7,00   Health  occupations  education                                                                               a                    *i                                      ii>.i.^^..~. 

4 

Jl   Dental „    „„Z"  "                                                              n               .                           01- 

138 

• 
S 

JS   Medical  laboratory  technolocy        .     _      

-lis   Nursing           ' " "* 

J4   RehataUltation ,,  ,                                 

•8 
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VocATiOHAL  Education  Tkachxr  Shortage  School  Yeak  IVtl-lS.— Reported  shortages  by  geneHc  field,  irutructiondl  ana,  and  fry  State— 

Continued 


VocATiOHAL  Educatioh  Tiachbi  Shostagk  SCHOOL  YEAH  1971-16.— Reported  thortage*  fry  generic  field,  instructUmal  ana,  and  fry  StaU^ 

Continued 


OE  oodea  knd  titles  for  generic  nelds  and  Instnictlonal 
I  In  vocatlonjLl  education 


Connecticut         Florida 


Oeorgia 


niinols 


Indiana 


Iowa 


OE  oodM  and  title*  for  (enertc  fleldi  and  instructiooal 
area*  in  Tocatlonal  education 


Kansas  Kentucky 


Maine 


Maryland     Massachusetts     Mti^ig«iw 


M   Radiologic 

M   Opbthalmic » ~ 

jn   Envlromnental  health.. 


.06 
.09 
M 
09.00 
.01 


14.00 
.01 
M 
M 


Mental  helath  technology.. 

Miscellaneous  health  occupations  education.....-.-.. 

Health  occupations  education,  other -...„.. 

Home  economics — 

Homemaking:  Preparation  for  personal  home  and 

famOy  living 

,02    Occupational  preparation 

Off  ice  occupations „ 

Accounting  and  computing  occupations — 

Buslneas  data  processing  systems  occupations 

Filing,  office  machines,  and  general  office  clerical 

occupations „..........„..„_.-._.-_ 

M    Information  communication  occupations. _„_.. 

M   Materials  support  occupations  (transporting, 

■torinc.  and  recording) _....... 

.06    Personnel,  training,  and  related  occupations 

.07    Stenographic,  secretarial  and  related  occupations.. 
.06   Supenrlsory  and  administrative  management 

occupations _._.- — ._ 

M  Typing  and  related  occupations 

Office  occupations,  other _„— . 

Technical  education ™™.™. 

Engineering  related  technology — 

Agricultural  related  technology.- 

Health  related  technology „ 

Office  related  technology 

Home  economics  related  technology...- 

Miscellaneous  technical  education  ....— 

Trade  and  industrial  occupations  „..— 

Air  conditioning  -.——..—.-.._.-.„.—..._. 

Appliance  repair— 

Automotive  services... 

Aviation  occuiiatlons . 


» 


17 


23 


•1 


18 


9 

9  

91 
17 


5 


7 
2S 

9 
11 


.99 
16.00 
.01 
J02 
.03 
.04 
.05 
.06 
17.00 
.01 
.02 
JOS 
.04 
M 
M 
JVt 
M 
M 
.10 
.11 
.12 
.13 
.14 
.15 
.16 
.17 


S3 


.06 
.07 
.06 
.09 
.10 
.11 
.12 
.13 
.14 
.15 
.10 
.17 
.18 
.19 
M 
Jl 
.99 
07.00 
.01 
.02 
.03 
.04 
X» 
M 

sn 

.06 
.09 
.99 


Food  distribution 

Foodserrice! 

General  merchandise 

Hardware,  building,  material.- 

Home  fumlshings  ..— ._ „ 

Hotel  and  lodging 

Industrial  m«rketinc  .„.„.—— 

Insurance —..—_— 

International  trade. 

Personal  Hcrrices 

Petroleum 

Real  estate.. 

Recreation  and  tourism.-. ..—... 

Transportation .._ „.- 

RetaU  trade,  other..- „ 

Wholesale  trade,  other -.- 

Distributive  education,  other.— 
Health  occupation*  educatioa  .- 

Dental „ 

Medical  laboratory  technolocy.- 

Nursing _.„. 

RehabUlteUon 

radiologic .— . 

Ophthalmic. 


IT 

4 
164 


28 


37 


6 
194 

> 

30 
S 


Blueiftlnt  reading.. 

Buslneas  machine  maintenance..-.-.—. 

Commercial  art  occupations -. 

Commercial  fishery  occupations 

Commercial  Photography  occupations.. 
Construction  and  maintenance  trades  -. 

Custodial  services .. - 

Diesel  mechanic  —.—.-._.-.-..—._...—. 

Drafting 

Electrical  occupations .... 

Electronics  occupations — .— — . 

Fabric  maintenance  services 

Foremanship,  supervision,  management 

development - -... 

.18    General  continuation ..—..-.—.-..-.— 

Graphics  arts  occupations....-.— ..-..-.-.. 
Industrial  atomic  energy . 
Instrument  maintenance  and  repair . 
Maritime  occupations— ..-.—.-.-.— 

Metalworking.-. 

Metallurgy 

Personal  services 

Plastics  occupations 

Public  service  occupations.. 
Quantity  food  occupations.. 
Refrigeration ... 


S 

1 

% 
t 


Environmental  health —..—...__.-..„.-.—...—.- 

Mental  health  technology „-..—.—.—-.-..„. 

Miscellaneous  health  occupations  education „ . 

Health  oocupatlonn  education,  other — .- 

.09.00    Home  economics „ 

.01    HomemaUnr  Preparation  for  personal  home  and 

family  living 

.02    Occupational  preparation - 

14.00    Office  occupations - 

.01    Accounting  and  computing  occupations - 

.02    Business  data  processing  systems  occupations —..„ 

.03    Filing,  office  machines,  and  general  office  clerical 

occupations 

.04    Information  communication  occupations ...— 

.05    Materialssupport  occupations  (transporting, 

storing,  and  recording)  - 

.06    Personnel,  training,  and  related  occupations 

.07    Stenographic,  secretarial  and  related  occupations— 
.08   Supervlaory  and  administrative  management 

occupations - . — 

.09    T^ing  and  related  occupations -. 


30 

3 


76 

75 

"74 
11 

6 

20 


14 

119 
166 

1 
186 

68 
S 


.19 
JO 
.21 
.22 
.23 
J4 
M 
J7 
M 
M 
M 
Jl 
J2 
J3 
J4 
J5 
M 
.99 
99.00 


01.00 
.01 
.02 
.03 
.04 
.05 
.06 
.07 
.99 

04.00 
J>1 

jn 
sa 

.04 
.05 


Small  engine  repair.  Internal  combustion .. 
Stationary  energy  sources  (xxnipatlons.. 

Textile  production  and  fabrication 

LeatherworUng ..-.—.-. 

Upholstering 

Woodworking  occupations. 

Trade  and  industrial  occupations,  other . 
Industrial  arts.. 

Total 


Agriculture.. 

Agricultural  production 

Agricultural  supplies/services .. 

Agricultural  mechanics 

Agricultural  products ...-.-. 

Omammtal  horticulture-.—.- 
Agricultural  resources.. 

Forestry 

Agriculture,  other .... 

Distributive  education 

Advertising  services -, 

Apparel  and  accessories.. 
Automotive 


16 

"i 
1 


1 

t 
34 


31 


37 


115 


46 


.99 
16.00 
JOI 
.02 
.03 
.04 
.05 
.06 
17.00 
.01 
.02 
.03 
.04 
.05 
.06 
.07 
.08 
.09 
.10 
.11 
.12 
.13 
.14 
.15 
.16 
.17 


Office  occupations,  other . 

Technical  education - 

Engineering  related  technology . 

Agricultural  related  technology 

Health  related  technology 

Office  related  technology 

Home  economics  related  technology - 
Miscellaneous  technical  education  ...- 

Trade  and  Industrial  occupation* 

Air-conditioning -. 

Appliance  repair 

Automotive  services.-.-.-.— .-._—. 
Aviation  occupations -..-.—.—. 


31 


1 
3 

16 
2  .- 
2 


24 


3  

9  

il 

7 

1 

6 


11 
3 

"2". 


Blueprint  reading.. 

Business  machine  maintenance 

Commercial  art  occupations .. . 

Commercial  fishery  occupations 

Commercial  photography  occupations . 
Construction  and  mainteoance  trades  - 

Custodial  services -...—.-.-.-.——.„ 

Diesel  mechanic -.— ™_.— — .— .„ 

Drafting. 


92 

133 

85 

446                      67 

338 

lr»ngiiB 

Kentucky 

Maine 

Maryland     MaaaaehuMtto 

Michigan 

3 

2  

i !!— — Z 


63 

13 

"30 
5 
3 

"e 
1 


Electrical  occupations —..-.—.— .. 

Electronics  occupations 

Fabric  maintenance  services 

Foremanship,  supervision,  and  management 

development -.—.—.—.-.-.— 

.18    Oeneral  continuation -.-....-...-..——.. 

.19    Graphic  arts  occupations ..-.. -_...™-.-....— 

.20    Industrial  atomic  energy  ...—.-....„.—.-..—.. 
.21    Instrument  maintenance  and  repair  .-..—..-.- 

.22    Maritime  occupations „._.™„™„. 

.23    Metalworking -. 

.24    Metallurgy 

.26    Personal  services -.„ . „. 

.27   Plastics  occupations 

.28    Public  service  occupations 

.29    Quantity  food  occupations — 

JO    Refrigeration 

Jl    Small  engine  repair.  Internal  combustion -. 

J2    Stationary  energy  sources  occupations.. 

J3    Textile  production  and  fabrication 

J4    LeatherworUng 

J5 


2 

7  „ 
2  - 


1.219 

63 

17 

366 

• 

1 

1 

IT 

"7 
162 

I* 

» 

M 

M 


43 

170 

"iifi 
"li 

31 


Uphobttering.. 


Ftnance  aiMl  credit  .- 
Roristry  —.—.——. 
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Continued 


OK  oodM  ud  UtlH  for  feaertc  fleldi  ud  liiitnicUoDal 
I  In  vocattooal  edueaUoQ 


Kentucky 


Maine 


UtrrUaa    MMHCbuMtta     Michigan 


M  Woodworking  ooeupationB. 

M  Trade  and  Industrial  occupatlona.  other « 

99.00   Industrial  arts........»>..».»*««*»>*»»M».»..*.».***M».»«**M«M*«*« 

Total 


01.00  Agriculture 

.01  Agricultural  production 

.02  Agricultural  sui>pUea/aervlees 

.03  Agrlculturml  mechanics 

.04  Agricultural  products 

.OS  Ornamental  horticulture.^..... 

M  Agricultural  resources 

.07  Fmeatry 

.99  Agriculture,  other 

04.00  EMstrlbutive  education 

.01  Advertising  services 

.02  Apiwrel  and  accessories ... 

M  Automotive ......„»._.. 

.04  Finance  and  credit 

.09  noristry 

.06  Food  dtotilbutlon 

xn  Pood  services..... ».».....«..«........ 

M  General  merchandise 

.09  Hardware,  building  material.. 

.10  Home  furnishings 

.11  Hotel  and  lodging — 

.12  Industrial  marketing 

.13  Insurance 

.14  International  trade  „ 

.19  Personal  services 

.16  Petroleum 

.17  Real  estate. - 

.19  Recreation  and  tourism 

.19  Transportation 

JO  RetaO  trade,  other 

Jl  Wholesale  trade,  other. 

.99  Distributive  education,  other 

07.00  Health  occupations  education .«... 

.01  Dental „. 

.02  Medical  laboratory  technology, 

.03  Nursing 

JM  Rehabilitation 

.OS  Radiologic 

.06  Ophthalmic 

.07  Environmental  health 

.00  Mental  health  technology 

.09  Miscellaneous  health  occupations  education.. 

.99  Health  occupations  educati<m.  other .. 

09.00  Home  economies ..... .......„..„.„„.. 

.01  Homemaldnr  Preparation  for  personal  home  and 

family  living 

.02  Occoiiatiaaal  prqwratlon 

14.00  Office  occupations 

.01  Accounting  amd  computing  occupations 

.02  Business  data  uiiiiisssiin  systems  occupations 

.08  Filing,  otftss  mashlnss.  and  general  of  flee  clerical 


10 


17 


49 

219 

1                     27 

IS 

1386 

Missouri 

Montana 

Nebraska       New  Jersey 

New  York 

North 
Carolina 

14 


11 
8 


20 


. 

— ... 

8  . 

.................... 

5'.~Z! 

...„.™...™. 

87 

26 
5 

is 


73 


55 
55 


115 


12 


7  .__ 


.06 

storing,  and  rsoordlng) . 

M  Peraonnd.  training,  and  related  occupations 

.07   Stenographic  secretarial  and  related  occupatlona. 
.06  Supervlaory  and  administrative  management 


.09 
M 

16.00 
XI 
.02 
.03 
.04 
.06 
.06 

17.00 
.01 
.02 
.03 
.04 
M 
.06 

xn 

M 
.09 
.10 
.11 
.M 


flrnipatlftna 


Typing  and  related  occupatlona ., 

Office  occupatlona,  other 

Tedmlcal  education . 


Engineering  related  technology 

Agricultural  related  technology 

Health  related  technology 

Office  related  technology 

Home  economics  related  technology . 
Miacellaneoua  technical  education .» 


45 


Trade  and  Industrial  occupations . 
Air-condttloning 
Appliance  repair 
Automotive  services.. 


38 

4 


70 


175 


Aviation  occupations . 


Blueprint  reading 

Buatneas  machine  maintenance. 


Comnwrdal  art  occupations 

Commercial  fishery  occupations 

Commercial  photography  occupations . 
Coostnietlon  and  maintenance  trades .. 

Custodial  services .._. „ 

Diesel  medianlc  „.__..»„..._.«._._„„... 
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OE  codes  and  UUes  (or  generic  fields  and  instnicUonal 
areas  In  vocational  education 

Missouri          Montana         Nebraska 

North 
New  Jersey       New  York         Carolina 

.13     Drafting 

.14    Electrical  occupations : .. „. 

3  -      3 

.16    Electronics  occupations „ .. 

.................  ........™..„ 

.16    Fabric  maintenance  services „_.. 

..... . 

.17    Foremanahip,  supervision,  and  management 
development „ „.  

.18    General  continuation 

.19    Graphic  arts  occupations „„ _     ....„ 

3  ZZZZZZZZ iinZZZZZ'.. 

2  „.    

.30    Industrial  atomic  energy _„„....„..„„   „           „...._ 

.21    Instrument  maintenance  and  repair ,  

.22    Maritime  occupations „.. 

.23    Metalworklng ..  

8   ..„.«». 

.24    MetaUurgy 

.26    Personal  services 



.27    Plastics  occupations 

.38    Public  service  occupations „ „ „ 

.30    Quantity  food  occupations .      ..    

M    Refrigeration 



.81    Small  engine  repair.  lnt<Tnal  combustion „. „ 

.33    Stationary  energy  sources  occupations „„....„....„.. 

.33    TextUe  production  and  fabrication 

.34    Leatherworldng ... 

.85    Upholstering 

................   „..„....„. 

.36    Woodworking  occupations 

.„„ 

.99    Trade  and  industrial  occupations,  other 

99.00    Industrial  arts _ 

„ _ 4 

• « 

Total _ 

,67                        6                      35 

362                      23                      379 

* 

South 
North  Dakota         Ohio              Carolina 

South  DakoU     Tennessee           Texas 

01.00    Agriculture „ „ „. 

.01    Agricultural  production „ „ 

.02    Agricultural  supplies/services ._ 

.08  .Agricultural  mechanics „ „. 

.04    Agricultural  products....... ......„.„..„ 

•- 4                      26 

ZZZZZZZ            1  zzzzzzzzzz 

-. - 1 .  „ 

5                     31   .„   . 

3                     15  _ _ 

2 

7  .            „       „ 

.06    Ornamental  horticulture. ..... ..    

.06    Agricultural  resources . .„„ 

9 

.07    Forestry .„„..„     ............. . 

"     "" 

.99    Agriculture,  other ...„ .„.    „ ... 

04.00    Distributive  education 

.01    Advertising  services ...... .....    _ 

3                       48                       11 

1  3 

.03    Apparel  and  accessories .. .„..„..„..„ 

6 

.08    Automotive 

.04   Finances  and  credit ... „ 

.05    Floristry „         .    „ 

2  



.06   Food  distribution ...... . 

4  

.07    Food  services . 

.08    General  merchandise .      

.00     Hutlw&ra,  hiiDriinr  mAtMHV  , 

«  

.10    Home  furnishing , . , 

.11    Hotel  and  lodging _ „ 

8  . 

8  .          ._ _.. 

.13    Industrial  marketing „ „ 

.18    Insiuvnce ...„.„..„....._....„.„.  ....  .    . 

3  

1 

14  

.14    International  trade „„„        ..... ................ _  . 

.15    Personal  services .........„...._.....„.„ ..   . 

.16    Petroleum .......... .._....„.    „„._.,..„......„....„..„.. 

.17    Real  estate. __ 

.18    Recreation  and  tourism  ™.„.„™........„         ... . 

.................... ..................... .................. 

.19    Transportation . ... 

.30    Retail  trade,  other 

3 

.41    Wnoiesaie  trade,  other . . .... 

1 

.99    Distributive  education,  other . 

3 

10   4 

1  „„ 1 

07.00    Health  occupations  education 

.. .. .....                        I                         9 

.01    Dental 

10 :. 

.02    Medical  laboratory  technology . 

.03    Nursing „ 

.04    RehabUitatlon 

.05    Radiologic 

~ ~ 2 

~.                       I                         5 

<* 

.06    Ophthalmic „ 

.07    Environmental  health _        ._      _.     

.08    Mental  health  technology _ 

.09    Miscellaneous  health  occupations  education 

.99    Health  occupations  education,  other „ 

62 

~.                        2 

l^^zrzz- 

09.00    Home  economics 

.01    Homemakinr  PreparaUon  fw  personal  home  and 
family  living „ 

.02    Occupational  preparation 

14.00    Of  floe  occupations „ 

.01    Accounting  and  computing  occupations.. 

3 24  . 

8  . 

10  . 

::=±:r-E=:....  ;    ' 

.02    Business  data  processing  systems  occupations 

.03    Filing,  office  machines,  and  general  office  clerical 

occupations „ 

.04    Information  communication  occupations ZZZZZ 

izSz-zzr- 

.05    Materials  support  occupations  (transporting, 
storing,  and  recording) „ 

.06    Personnel,  training,  and  related  occupations 

.07    Stenographic,  secretarial  and  related  occupations 

1   6  . 

:::::::"  .z:x :•:;::: :::::::  _: 
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Ot  oodM  and  ttUes  for  generic  fleldi  kncl  InatrucUonAl 
arMW  In  vocaUonAi  education 


North  DakoU 


Ohio 


South 
Carolina 


South  Dakota     Tenneaaee 


Texas 


.08   Supervisory  and  administrative  manacement 

occupations ~. 

M   Typing  and  related  occupations.. 


16.00 

jn 

M 
M 
M 
M 
M 

iroo 

.01 
.02 
.03 
M 
.09 
.06 

xn 

.08 
M 
JO 
.11 
M 
A3 
M 
.15 
.16 
.17 


Otf Ice  occupations,  other . 

Technical  educatioD . « 

Englneerinc  r^ated  technology 

Agricultural  related  technology 

Health  related  technology 

Office  related  technology 

Home  economics  related  technology... 
MlaceDaneous  technlc&l  education . 
Tnule  and  industrial  occupations . 
Air-canditkftUng. 
Appliance  repalr- 


1   

4  

4 


20 
1 


32 
8 
3 
7 
t 

10 

31 

3 


AuUxnotlve  services.. 

Aviation  occupations 

Bluemlnt  reading — — 

Business  machine  maintenance.. 
Oommerical  art  occupations 


Commerlcal  fishery  occupations 

Commerlcal  photography  occupations . 
Construction  and  maintenance  trades.. 

Custodial  services 

Diesel  mechanic . 

Drafting 

Electrteal  occupations .. 
Electranics  occupations . 

Fabric  maintenance  services 

Foremanshlp.  supervision,  and  management 

development-. — 

18    Oeaeral  continuation. 


.19 
JO 
Jl 
.33 
J3 
J4 
.36 
J7 

ja 

.39 
JO 
Jl 
J3 
J3 
J4 
.36 
J6 
.99 
99.00 


Oraphic  arts  occupations . 

Industrial  atomic  energy 

Instrument  maintensnce  and  repair . 
Maritime  occupations.^ 

Metalworking 

Metallurgy 

Personal  services 

Plastics  occupations 

Public  service  occupations 

Quantity  food  occupations— 


,01 
M 
M 

M 
M 

sn 

M 

06.00 
M 
M 
.03 
M 
M 
M 
.07 
M 
M 
.10 
.11 
A2 
.13 
.14 
.15 
M 
.17 
.18 
.19 
JO 
M 
M 

VIM 
Ml 
.03 


Refrigeration. 

Small  engine  repair,  internal  combustion ... 

Stationary  energy  sources  occupations .. 

Textile  production  and  fabrication  .- 

Leatberworking 

Upholstering 

Woodworking  occupations...- 

Trade  and  Industrials  occupations,  other... 
bidustrlal  arts ~. ......»...»..«». 

Total 


Agrtcultnre . 

Agricultural  production 

Agrteultural  su(K)tl«6/s«rvlMa . 
Agricultural  mechanics 


38 


33 


M 


318 


35 


71 


14 


Utah 


Virginia       Wast  Vlrgbite     Wiaeonsln 


10 


Agricultural  products 

Ornamental  horticulture- 
Agricultural  resources... 


Agriculture,  other ..-. 

Distributive  education 

Advertising  services 

Apparel  and  accessories .. 

Automotive ....„., 

Ftaianoe  and  credit 

Florlrtry 

FDOd  diatrlbution 

Pood  set  vices 

General  merchandise  ... 
Hardware,  building  material.. 
Home  furnishing.. 


15 

...... 


13 


Hotel  and  ktdgtng- 
Industrial  marketing .. 
Insurance 


International  trade - 
Penonal  services .— . 

Petroleum 

Real  estate 


Reerestlon  and  tourism . 
Transportatton . 


Retail  trade,  other.. 
Wholesale  trade,  other.. 
Distributive  education,  other .- 
Health  occupations  education . 
Dental 


Medical  laboratory  technology- 

WuTring  ,         


33 
3 

10 
6 


33 

3 
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OE  codes  and  titles  for  generic  fields  and  Instructional 
areas  In  vocational  education 


.04    RehabiliUtlon . 

.05    Radiologic 

.06    Ophthalmic. 


Utah 


Virginia       West  Virginia     Wisoaas^i 


.07  Environmental  health 

.08  Mental  health  technology „ 

.09  Miscellaneous  health  occupations  education 

.99  Health  occupations  education,  other 

09.00  Home  economics.. „ - „.„. 

.01  Homemaklng:  Preparation  for  personal  home  and 

family  living „ 

.02  Occupational  preparation 

14.00  Office  occupations . 

.01  Accounting  and  computing  occupations 

.03  Business  data  processing  systems  occupations — . 

.03  Filing,  office  machines,  and  general  office  clerical 

occupations 

.04  Information  communication  occupations 

.05  Materials  support  occupations  (transporting, 

storing,  and  recording) 

.06  Personnel,  training,  and  related  occupations 

.07  Stenographic,  secretarial  and  related  occupations-.. 

.08  Supervisory  and  administrative  management 

occupations - -.„ 

.09  Taping  and  related  occupations 

.99  Office  occupations,  other , 

16.00  Technical  education 

.01  Engineering  related  technology 

.02  Agricultural  related  technology. -. - ™ 

.03  Health  reUted  technology 

.04  Office  related  technology - 

.05  Home  economics  related  technology 

.06  Miscellaneous  technical  education . „. 

17.00  Trade  and  industrial  occupations 

.01  Air-conditioning „. 

.03  Appliance  repair 

.03  Automotive  services „_ 

.04  Aviation  occupations 

.05  Blueprint  reading 

.06  Business  machine  maintenance 


10 
12 


36 

""i 


.in  Commertcal  art  occupations . 

.08  Commertcal  fishery  occu[>atlons 

.09  Commerical  photography  occupations  ..- 

.10  Construction  and  Maintenance  trades..-. 

.11  Custodial  services „ - 

.13  Diesel  mechanic . 

.13  Drafting. 


.14    Electrical  occupations 

.15   Electronics  occupations 

.16    Fabric  maintenance  services 

.17    Foremanshlp.  supervision,  and  management 
development  .- 


.18   General  continuation. 


.19    Graphic  arts  occupations 

.30    Industrial  atomic  energy „.™„.. --.. 

Jl  Instrument  maintenance  and  repair .—...-... 

.33    Maritime  occupations— -..-.-.„—.-..-._.„ 

.23    Metalworking 

.24    MetaUurgy „ 

.26    Personal  services 

.37    Plastics  occupations —...._.„.- _.„. 

.28  Public  service  occupations- 


.29    Quantity  food  occupations.-—. ..-- 

.30    Refrigeration 

.31  Small  engine  repair,  internal  combustion  - 

J2    Stationary  energy  sources  occupations 

.33    Textile  production  and  fabrication 

J4    Leatherworklng 

.35     Upholstering 

.36    Woodworking  occupations - 

.99  Trade  and  industrial  occupations,  other  — 

99.00    Industrial  arts - „. 


17 
71 


Total.. 


17 


177 


21 


35 


Wyoming 


District  of 
Columbia 


Guam 


Total 


01.00    Agriculture 

.01    Agricultural  production — , 

.02  Agricultural  supplies/services  „ 

.03  Agricultural  mechanics..— ..—„ 

.04    Agricultural  products — 

.05  Ornamental  horticulture....!.— 

.06    Agricultural  resources — . 

.07    Forestry „ 

.99    Agriculture,  other 

04.00    Distributive  education 

.01    Advertising  services 

.02   Apparel  and  accessories 

.03    Automotive -... 

.04   Finance  and  credit ...— 


419 

M 
M 


S 

m 

M 
It 


FEDERAL  REGISTER,  VOL  43,  NO.  82— THURSDAY,  APRIL  27, 1973 


18126 


NOTICES 
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0>  eodcs  mnd  UUm  for  ■eneric  flelda  and  InitructiODal 
•icM  In  voeatloiuU  edueaUtm 


Wyoming 


District  of 
Columbia 


Ouam 


Total 


JIS  noristry 

.M  Food  distribution. 

.S7  Food  serviees.. 

.08  General  merchandise . 

M  Hardware,  building  material.. 

.10  Home  furaishing 

.11  Hotel  and  lodging 


.12   Industrial  marketing. 
4S   Inmranoe.. 


.14  international  trade.. 

.IS  Personal  services 

.16  Petndeum.». . 

.17 


Real  estate- 

.18  Recreation  and  tourism .. 

.19  Transportation 

.30  Retail  trade,  other 

AX  Wholesale  trade,  other 

M  Distributive  education,  other... 

07.00  Health  occupations  education . 

m  Dental 

M  Medical  laboratory  technology.. 

.03  Nursing 

.04  Rehabilitation 

.05  Radiologic- 


M   Ophthalmic 

Xn   Environmental  health „ 

.08   Mmtal  health  technology 

M   IfisceUaneous  health  occupations  education... 
.99   Health  oocupaticms  education,  other 

09.00   Heme  teooBxaia . ...... 

Xtl   Homemaking:  Preparation  for  personal  home  and. 

family  living . .„... „ 

M   Occupational  preparation ...... . ..._.„.. 

14.00   Offkx  occupations 

.91    Accounting  and  computing  occupations „..„ 

JUi   Business  data  procewing  systems  occupations 

j03   Filing,  office  machines,  and  general  office  clerical 

occupations ..__„„ 

JM    Information  communication  occupations. ..__.._..., 

M   Materials  support  occupations  (transporting. 

storing,  and  recording) 

.96    Personnel,  training,  and  related  occupations „. 

.97   Stenographic,  secretarial  and  related  occupations.... 
.98   Supervisory  and  administrative  management 
occupations .. 


4 

"jo' 

IB 
13 
31 


jOO  Typing  and  related  occupations... 

.99  Office  occupations,  other 

16.00  Technical  education . 

Sn  Engineering  related  technology. 

.02  Agricultural  related  technology.- 

ja  Health  related  technology 

JM  Office  related  technology 

.05  Home  economics  related  technology, 

.06  Miscellaneous  technical  education . 

17.00  Trade  and  Industrial  occupations... 

M,  Air.conditioning ..................... 

JUl  Appliance  repair 

.03  Automotive  services... 

.04  Aviation  occupations . 

M  Blueprint  reading.. 

.06  Business  mactiine  maintenance.. 

xn  Commerical  art  occupations . 

JW  Commerical  fishery  occupations.. 

J>9  Commerical  photography  occupations 

.10  Construction  and  maintenance  trades 

Custodial  services „ 


30 


.11 

.12    Diesel  mechanic . 

.13    Drafting. 


11 


.14  Electrical  occupations 

.15  Electronics  occupations „.„.„.„.„._._.„ . 

.16  Fabric  maintenance  services 

.17  Foremanship,  supervision,  and  management 

development 

.18  General  continuation _ 

.19  Graphic  arts  occupations 

.20  Industrial  atomic  energy . „„ 

Jl  Instrument  maintenance  and  repair . 

J2  Maritime  occupations -,—,.-.„„ 


4 

1 

S4 

• 


IS 

4 
3 


12 

51 

835 

36 

19 

318 

1 

• 

2 

S 

9 

10 

153 

757 

177 

415 

689 

33 

99 

111 
41 

52 

1 

69 

1 
31 

9 

193 

30 

4 
12 

5 

3 
32 
2.083 
84 
30 
342 
14 

1 

3 
18 

1 
10 
251 
30 
21 
49 
60 
S3 


65 

4 


.23    MetalworUng.. 

.24    Metallurgy 

.26    Personal  services.. 
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Continued 

OB  codes  and  titles  for  generic  flekk  and  Instructional                                                                                                   r)i«tFW«f 

areas  in  vocational  education                                                                                           Wyoming        ^Si          Gtiim 

Total 

.38   Public  service  occupations 

"~~~ 

80 

J9   Quantity  food  occupations „ „ ^    _ 

M  Refrigeration 

^ 

M 
U 

if 

Jl   Small  engine  repair,  internal  combustion „. 

48   Stationary  energy  sources  occupations „ 5 

■• 

48    Textile  production  and  fabrication „. 

4 

44    LeatherworiUng 

48    Upholstering 

1 

46   Woodworking  occupations _ , 

.99   Trade  and  industrial  occupations,  other „ 

n 

489 

99.00   Industrial  arts „. 

Total „ 

8 

_.„ — ^ jjjj                       J 

8.993 

IPR  Doc.  78-11276  PUed  4-26-78;  8:45  am] 

216 
182 


[4110-02] 

Offic*  of  Mm  S*cr«tary 

AOVISOtY  COUNai  ON  EDUCATION 
STATISTICS 

MMfing 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  a  meeting  of  the 
Advisory  Council  on  Education  Statis- 
tics will  be  held  on  May  18,  1978.  from 
9  a.m.  to  4:30  p.m.,  in  room  3000.  FOB 
No.  6.400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  The  meeting 
will  be  continued  on  May  19.  1978. 
from  9  a.m  to  4:30  p.m.,  at  the  same  lo- 
cation. 

The  advisory  Council  on  Education 
Statistics  is  mandated  by  Section 
406(c)  of  the  General  Education  Provi- 
sions Act  as  added  by  Section  501(a)  of 
the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  USC  1221e-l(c)).  to 
advise  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare and  the  Assistant  Secretary  for 
Education,  and  the  National  Center 
for  Education  Statistics  (NCES);  and 
"shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be 
responsible  for  establishing  standards 
to  ensure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of 
high  quality  and  are  not  subject  to  po- 
litical influence." 
The  meeting  agenda  will  include  an 


Administrator's  Report  on  the  state  of 
the  Center's  budget,  organization  and 
surveys,  a  discussion  of  the  Center's 
program  in  statistical  standards,  and 
procedures  for  the  development  of 
meeting  agendas  and  the  Council's 
Annual  Report. 

The  meeting  Is  open  to  the  public; 
however,  because  of  limited  accommo- 
dations, those  members  of  the  public 
wishing  to  attend  should  make  reser- 
vations by  writing,  no  later  than  May 
8.  1978.  to: 

Acting  Executive  Director,  Advisory  Council 
on  Education  Statistics,  Room  3003,  POB- 
6,  400  Maryland  Avenue  SW..  Washington. 
D.C.  20202. 

Records  shall  be  kept  of  all  CouncU 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 
Education  Statistics,  located  at  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202, 

Signed  at  Washington,  D.C.  on  April 
24,  1978. 

Marie  D.  Eldridge, 
Administrator,  National 
Center  for  Education  Statistics. 

[PR  Doc.  78-11402  Piled  4-26-78;  8:45  ami 


[4110-39] 

National  InsHtut*  of  EdwcotiMi 

UNSOLICITED  PROPOSALS 

EdwcatieiKil  RcsMrch  and  DovolepaMnt 

AcftvifiM 

Pursuant  to  the  authority  contained 
in  section  405  of  the  Genera!r  Educa- 
tion Provisions  Act  (20  U.S.C.  1221e) 
and  regulations  published  at  45  CPR 
1403.6,  the  Institute  has  announced  its 
interest  in  receiving  unsolicited  pro- 
posals to  conduct  educational  research 
and  development  activities. 

Unsolicited  proposals  may  be  sub- 
mitted at  any  time,  but  awards  will 
usually  be  made  twice  a  year  in  June/ 
July  and  January /February  based 
upon  competitive  reviews  of  proposals 
received  by  April  30  and  October  31, 
respectively. 

Since  April  30,  1978  is  a  Sunday,  all 
proposals  received  by  4:30  p.m.  on 
Monday,  May  1,  1978  will  be  consid- 
ered for  award  in  the  June/ July  cycle. 

Additional  information  may  be  ob- 
tained from  the  National  Institute  of 
Education.  Proposal  Clearinghouse, 
Room  708.  1832  M  Street  NW.,  Wash- 
ington, D.C.  202-254-5600. 

Dated:  AprU  26.  1978. 

John  W.  Christensen.  j 

Associate  Director/or  Administration    > 
and  Management     ! 
[PR  Doc.  78-11729  PUed  4-26-78;  11:13  am] 
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sunshine  act  meetings 


This  SMtion  of  th«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(eK3). 


CONTENTS 

Item 
Commodity  Futures  Trading 

Commission 1,  2 

Copyright  Royalty  Tribunal 3 

Equal  Employment 

Opportunity  Commission 4 

Federal  Maritime  Commission...  5 

Interstate  Commerce 

Commission 6 

Renegotiation  Board 7 

Securities  and  Exchange 

Commission 8 


[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  2. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public. 

Part  &— Disciplinary  rules  and  proposed 
rules  relating  to  exchange  procediu-es  for 
disciplinary,  summary  and  membership 
denial  actions. 

Portions  closed  to  the  public: 

Enforcement  matter  and  offer  of  settle- 
ment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-881-78  PUed  4-25-78;  10:49  ami 


[6351-01] 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   11  a.m..  May  5. 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  SurveiUance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-882-78  PUed  4-25-78;  10:49  am] 


[1410-01] 


COPYRIGHT  ROYALTY  TRIBU- 
NAL. 

TIME  AND  DATE:  10  a.m.  and  2  p.m., 
Thursday,  May  4,  1978. 

PLACE:  Room  500,  2000  L  Street  NW. 

STATUS:  Open. 

SUBJECT:  Consideration  of  terms  and 
rates  of  royalty  payments  for  the  use 
of  certain  works  in  connection  with 
noncommercial  broadcasting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Thomas  C.  Breiman,  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

Thomas  C.  Brennan, 
Copyright  Royalty  Tribunal 

[S-878-78  Filed  4-25-78;  9:06  am] 


Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

[S-880-78  Filed  4-25-78;  9:42  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  17112,  April  21,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  April  25, 
1978. 

CHANGES  IN  THE  MEETING:  The 
time  of  the  meeting  is  changed  to 
11:30  a.m.  (eastern  time),  and  the 
entire  meeting  will  be  open  to  the 
public. 

Litigation  matters  previously  an- 
nounced for  consideration  at  a  closed 
session  will  be  taken  up  at  a  later 
meeting.  A  majority  of  the  entire 
membership  of  the  Commission  deter- 
mined by  recorded  vote  that  the  busi- 
ness of  the  Commission  required  these 
changes  and  that  no  earlier  announce- 
ment was  possible. 

The  vote  was  as  follows: 

In  favor  of  change.— Eleanor  Holmes 
Norton.  Chair,  Daniel  E.  Leach.  Vice 
Chair,  and  Ethel  Bent  Walsh,  Commis- 
sioner. 

Opposed.— None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


[6730-01] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:   10  a.m..  May  3, 
1978. 

PLACE:   Room   12126.   1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreements  Nos.  2846-30  and 
2846DR-5:  Modifications  of  the  West 
Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Confer- 
ence's basic  agreement  and  dual  rate 
contract  system  to  extend  authority 
for  independent  action. 

2.  Special  Docket  Nos.  460  and  461: 
U.S.  Department  of  Agriculture  v.  Wa- 
terman Steamship  Corporation— 
Review  of  initial  decision. 

3.  Special  Docket  No.  554:  Hermann 
Ludwig,  Inc.  v.  Waterman  Steamship 
Corporation— Review  of  initial  deci- 
sion. 

4.  Special  Docket  No.  546:  United 
Grocery  Export  Co.  v.  Pacific  West- 
bound Conference— Review  of  initial 
decision. 

5.  Special  Docket  No.  560:  American 
Home  Foods  v.  Sea-Land  Service— 
Review  of  initial  decision. 

6.  Special  Docket  No.  571:  Firestone 
International  v.  United  States  Lines, 
/nc— Review  of  Initial  decision. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-879-78  PUed  4-25-78;  9:06  am] 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  1:30  p.m.,  Tuesday, 
May  2,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 
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STATUS:  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED: 

1.  Long-Term  Utilization  of  Budget 
Resources. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Conunlssion's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-884-78  Piled  4-25-78;  3:45  pm] 


[7910-01] 

7 

RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  AprU  25. 
1978  at  2  p.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Ex- 
ecutive session  concerning  personnel 
matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  CJen- 
eral  Courvsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446. 

Dated:  April  25,1978. 

GooDwiw  Chase, 
Chairman. 
[S-883-78  PUed  4-25-78;  2:31  pm] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  May  1.  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Wednesday.  May  3.  1978.  at  10  a.m. 
and  on  Thursday,  May  4.  1978.  imme- 
diately following  the  open  meeting.  An 
open  meeting  will  be  held  on  Thurs- 
day. May  4.  1978.  at  10  a.m. 

The  Commissioners,  their  legal  ajssis- 
tants,  the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(l),  and  (10). 

Chairman  Williams,  Commissioners 
Loomls.  and  Karmel  determined  to 
hold  the  aforesaid  meetings  In  closed 
session. 

The   subject   matter  of  the  closed 
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meeting    scheduled    for    Wednesday. 
May  3, 1978,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Referral  of  investigatory  files  to  Pederal. 

State,  or  Self -Regulatory  authorities. 
Institution  of  administratlTe  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctire  actions. 
Settlement  of  injunctive  actions. 
Other  litigation  matters. 

The  subject  ihatter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
4,  1978.  Immediately  following  the 
open  meeting,  will  be: 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
4, 1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  amendments  to  Guide 
42,  of  the  Guides  for  the  Preparation  and 
POing  of  Registration  SUtements  under 
the  Securities  Act  of  1933,  to  clarify  and 
relax  the  provisions  relating  to  the  sub- 
mission of  supplemental  material  concern- 
ing registrants. 

2.  Con.sideration  of  proposed  rule  changes 
filed  by  the  New  York  Stock  Exchange, 
Inc.  and  the  American  Stock  Exchange, 
Inc..  which  would  establish  uniform  proce- 
dures for  the  arbitration  of  small  claims 
by  investors. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Kathy    Malfa    at    202-376-8004    or 
Linda  Schneider  at  202-755-1119. 

April  24,  1978. 

[S-877-78  Piled  4-25-78:  9:06  am] 
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NOTICES 

[4710-09] 

DEPARTMENT  OF  STATE 

[Public  Notice  606} 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Applicatien*  for  Pvrmit*  To  Fith  Off  th«  Coasts 
of  ttto  Unitod  Stato* 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
Zone  of  the  United  States  after  Febru- 
ary 28,  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  Act. 

The  Act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  Bulgaria,  Cuba,  Japan,  and 
the  Union  of  the  Soviet  Socialist  Re- 
publics, and  are  published  herewith. 

Dated:  April  13,  1978. 

James  A.  Storer, 
Director, 
Office  of  Fisheries  Affairs. 
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N«,  of  v«»i      pa::shu  MA-yj  uo.S 


TjfpC   of  V45S»1 

Groii  Tcnntft 


STPUl  TRA'..T£R 


1 
3 
S 

8.  OMtr't  Kut  «nd  Uinst       TAIYO  FISKgtr  CO., LTD 


2.   f<*r  (Clll   SIsn) 


■10.   J^ -76 -ft 37^ 

JOGJ 


^6?0>'.T 


6.  Net  Tonntoc 


eiM 


♦.  Ltnjtli  __ 


l--;-!.   KARir.-O'JSHI.   CHIYODA-KU.   yOKTO.   100. 

JAPAN 

TyFcs  9^  Procusing  Cquipxfnc 

, 

10.  Fisheries  for  Wlifeh  Ptnuft  ii  RteceJUd: 


Giir  To  6t  Uitd 


tOMO-FDOE)  SJ'JID 


SHOHT-FDn.lD  S;UID 


SOTTCW  TKAV.I 
l-OD-WATiB  TRAHl 


OFF-THE  BOTTOK  IRA  .1     I 


EOTTOM  TRAWL 
KD-WATER  T.=lA'.iL 
OFF-THE  SCTTOi  XRA 


JetTrTiy         j 

Ci'.:Hire  frectislnp  Oft'   Suoeprt! 


Z 
Z 


11.  Arc  FisniRf  Acsfv1:1<s  R»;ufSttd  (n  Support  of  VmsiIs  of  t  Clffcrcnt  Fit^: 

/j7"!I0     rr  fn  (If  y»J,  Jtttci  suppl»»nt»1  jhMt  ihewfn?  f1«?  of  other  vessels, 
fishery,  sscces,  ouint1:i«s,  Si^s,   Iccitlors  ind  specific 
KtlvUUi  rt^ueit«4.] 


FISHING  VtSSa  IDEJriFICATIW  FOWl  (FOREIOI) 

1.  Nwe  Of  Vessel  TAisEi  maru  no.z 

3.  Type  of  Vessel       Longliner 

S.  Gross  Tonnage 
8 


NO. 


^A'Ti'/A7^ 


Vessel  Identl- 
2.     fier  (Cell  Sign )_£EO0_ 


«.     Length 


34  S 


■RSI 


47 


_  6.     Het  Tonnege      ^*'  7.     Speed  (knots)  }2- 

Owner's  Name  and  Address      TAISEI  SUISAN  CO..   LTD. 


13-22-2    mSAKI    MIURA-SHI    KANAGAWA-KEN 


9.  Types  of  Processing  Equipment   Flash  Freerer 


10.  Fisheries  for  Which  Pennit  is  Requested: 


Fishery 


ABS 


Target  Species 


Gear  To  Se  Used 


Pelagic  longline 
Pelagic  Longli/ie 


Activity 
Catching  Processing  Other  Supcort 


II.  Are  Fishing  Activities  Requested  In. Support  of  Vessels  of  a  Different  Flag: 

l^'M  /^Te»  (If  yes,  attach  supplemtntal  sheet  showing  flag  of  other  vessels 

fishery,  species,  quantities,  dates,  locations  and  specific 
activities  requested.) 


FISHIW  VESSEL  IDe:mFICATIO!«  FORM  (FOREISI) 
1.    name  of  Vessel     oJP  hato  wo.i 


NO. 


4A'7t'fA7f 


3.  Type  of  Vessel   Longliner 


S.  Gross  Tonnage 


2S4 


.6.  Net  Tonnage  ^^ 


Vessel  Identl- 
.2.  fler  (Call  Sign)   ■"""' 


4.  Length  _"" 
Ha.' 


7.  .Speed  (knots) 


8.  0-n«r-s  Naw  and  Address  tbjiiio  tamada 

12  -  S3M  MDIIOTO  MSAKI-CHO  KOCHI-lttW 


9.     Types  of  Processing  Equlpaient      Flaih  Freeeer 


10.  Fisheries  for  Wilch  Permit 

Is  Reoucsttd: 

Fishery 

Target  Species 

Gear  To  8e  Used 

Activity                       1 
Catching  Processing  Other  SuDCOrt' 

ABS 

Pelagic  longline        X 
Pelagic  Longline        X 

- 

< 

II.  Arc  F«tli1i«  Aetlvltic*  llequcttid  In  Support  of  Vessels  of  a  Different  Flag: 

77:10  n^**  (I'  y**>  tttadi  supplceental  sheet  shewing  flag  of  other  vessels, 

fishery,  species,  quentltles,  dates,  locations  and  specific 
Ktlvltles  revested.) 
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NOTICES 


nswiiis  Ynsci.  i;tV'ft.:jr;ra  ;■:»«  iTrfV.V-'i 


1.  <UM  «'  ''tsse' 

$.  SOJS  T0"nj?«   y.?"^ 


t8  SIEZH  yiKSK 


J.  fitr  (:i)l  Si?") 


EHZP 


STEHM  TRAWLER 


S.   Kt  Tomuiit 


1.    Ltn^tn 
_S42 


84 


T.  $o««  ( knots  1      12.2 


a.  Oantr's  nam  ird  *<)dms 


HAKHODKIlfSKilJA  BAZA  AITIVJOGO  K0RSKO3O 
RTBOLOVSTVA,   SAIHODtA,   USSR 


t.    T/MS  e'  'i-XHtirif   -auijmnt 


FREEZm,    PISH  I-2AL  PLAKT 


FILLETER 


10.  Flji>«''M  's'  flxcs  »»i-"it  i«  'Mue«:r) 


Ot-r  'o  it  ;;rt 
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■  S» 
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Pacific  Ocaan  perch 
Other  Ground fi^h 


Pollock 


ifik 


Pacific  Cod    I 
rioundera      I      * 
Pacific  ocean  ^erch  " 
ntner  Hockflah^s 
other  Groundfikh 
Atka  Mackerel  i      * 


Hidwater  Trawl 
I Hotton  Trawl 


Hake 

Jack  Mackerel 


Hidwater  ''rawl 


X 

z 

X 
X 

z 

X 
X 


X 
X 
X 
X 
X 
X 

X 
X 


X 
X 
X 
X 

z 

X 

z 
z 


It.  *r«  fisiiim  »e-i»>'.iei  ^nuesrn  i"  Sjooort  •%<  Y«jtls  o'  t  3'"««-«t>t  Flt^: 

ITIJkt    /~!' in  (I'  /«.  *t:io  juooiewBUi  8i-«t  ihwiw  "«q  o'  ociw'  'tsstU, 
—  ~  "inarr,  ic«c«.  ■}W.':-n.  uut,  'ccit-o'i  md  io«ci?'c 

KtlYttltS   rMgestM.I 


1.     "lar.*  0'  7*ssel      ^^"^^^ 


ic.   T^ti-7».-0OO4 


Vessel   ieentl- 
2.      fier  Ci'l   Si;n;     LZRR 


3.     -.oe  0'  vessel      stern  Trawler ^ 

5.     r.ro$s  Tonnage       3653  6.     Ne-.  To.inase 


4.     Lsn9^(l 

1115     ;. 


82 


Soeec  (<no;s;      13^ 


a.     Cwner's  Nsne  and  Address  

Bourqas,   Bulgaria 
9.     T/oes  of  Processin?  tsulpment 


Okeanski   Ribolog.    3    Industrialna  Street. 


2   Freezing   Anp.:    1   Fishineal   Plant 


;0.  fisheries  for  -.fliich  Pemit  is  P.e^ues-.ed: 


?i$'>«ry     I  'a-?et  Soectes       I   5»i'" 


I  Activity 

Se  'Jsea      I  Catc^iing  Processing  3;ner  Support 


:silver  Hake 


Bottom  and  , 

Mid-water  Trawl] 


i 


11.  Are  Fisning  Activities  Sequester  in  S-poort  of  Vessels  of  i  :if*tren:  Flij: 

*— 10  /~7"re$  (If  yes,  attach  suoolet^ntal  sheet  showing  lag  of  other  »«$«1», 

=-  ■  —  'ijhery.  soecies.  quan::ties.  4ate$.  locations  tod  $p«elf1c 

activities  requested.) 


NOTICES 


THE  UHITEB  ST«TIS  Of  A'«RIC* 

KPAirmoiT  Of  coKKi 

MTIONAl  OCCANIC  MO  AmOSPHEDIC  ACHINlSmATION 

'APPLICATIOtl  FWI  VESSEL  PEWITS  TO  fISH  WITHtM  TUt 
FISHEPr   COKSERVATIOM  ZOKE  Of  T«E  UKITH)  STATES 


In  iccordanct  wigi  the  previslofis  of  tlw  fishery  Conservation  and  Managetntnt  Act  of 
1976,  the  Goverment  of  Cuba 

hereby  submits  thii  aoolication  for  permits  tor  vessels  unoor  its  Jurisdiction  to  ''sh 
within  the  flsnery  Conservation  lent  of  the  United  States,  or  beyond  that  rone  for  anadronous 
sceclcs  or  Continenul  Shelf   fisher/  resources  subject  to  the  Jurisdiction  of  the 
United  States,  during  the  year  1978. 

fishing  Vessel   Identification  Fonas  »111  be  subwitted  In  suoport  of  this  application. 

The  fishery  slans,  species,  and  catch  contaeplatcd  for  vessels  of  the  Cu^iaa 

flao  are  as  foUoas: 


fishery  Plans 

Taroet  Soecies 

Tota 1    1 onnace 
Peouested  For 
Eacn  Soecies  [<r\ 

iulf  of 

.Isico,  Sari£:j 

Shrlj^   (   Pint, 
..iite  tnd  brc  t:). 

10  ;o 

suif  C-: 

.;::icc,    lio^to.;  Ir-  1 

arsuni-ish 
(?oni£.uwS.-lua£, 
luti:i.-.i:-E.--,   -lii'i 

t.-'O 

j\x-C   zC 

..osico,  Bottc:;  lon:;ll=e 

:.2d  lrou-)cr  aci 
£.:soci£tcd  s-.3Ci;s. 

5210 

/ 

^-^     / 

Submitted:   .'zyr-i^zr  ;th  1:7" 
iMte 


_    r 

:=j. 

s.^ 

—7 

X 

Stjnat 

jrt 

or- 

Autno 

Orel 

rizeo 

'J 

Ir. 

iciai 
lets 

Title 

:.ii 

eC 

:5  " 

f.SHIflG  VF$3cl  lSt.tTlFlCATIO;i  FQIW  (FQIJErCIl 
lAMBM  XI 


18135 


of  Vessel 


Visual   Identi-      CO-2413 
2.  fler  (Call  S'cn)  


3.  Type  of  Vessel  Longliner   and  boat  carrier*.  Length 
5.  Gross  Tewiage      107.15  6.  MX.  Tonnage       49.18 


22. S5 


7.   5oe«J  '-not')  _•*_ 
a.  ftmer's  new  and  Addrus   FLOTA   DEL  GOLFO-Calixto  Garcia  Wo.  Ill 


9.  Types  of  Processing  Equipwnt 

None 

10.  fisheries  for  Mhic."!  Perxit  is  Pequested: 


fisnery 
Plans 

Target  Scecies 

Gear  To  it  Used 

Cjtl-liro 

3ulf   of 

Red  Grouper 

Longline 

X 

lex  i  CO 

iottom 

^ongline 

« 

- 

• 

1 
1 

- 

11.  Are  fishing  Activities  Requested  In  Support  of  Vessels  of  a  Oif'enint  f'aoi 

lyT  Ho     rj  its  (If  yes.  attach  supolerental  sneet  shonlno  'lag  jf  jtier  /essols. 
fishery,  soecies,   ouantities,  dates,   locations  *nd  soeci-ic 
activities  reouested.l 

*   each  vessel  carries   6  boats   that  also  fish 


F:Si:M6  ViSSa  ISPHIFICATICS  ?0IC1  (r(»£I») 
1.    \mt  of  vessel      awgowaut 


J.    Tyoe  of  Vessel     stern  Trawler 

S.     'Sross  Tonnaje       2*^  S.     net  To.nnase  .1031 


Vessel  leentl- 
,2.     fler  CiU  51gn;_i»S!! 

4.     Ltngtn         89 

raxTSuS 
7.     Soeec  (<nots;      15.1 

a.     IV-t '  "- -Okeanaki   RibbloV    3   Industrialna  Street. 

Bonrqaa,   Bulgaria  ^_^.^^^__^_^__^^_^— . 

.  J.     Tyoes  of  Processing  Equlpeient      5  Freezer  App.  =    1  Fishweal  Plant, 

3  Pilletter^;    1  Header,    2  Skinning  M. 

10.  Fisheries  for  Uhleh  Perult  Is  Requested: 


fishery     I  Target  Seecles 


I  Activity 

Sear  To  Se  Used      !  Catching  Processing  Ot-her  Suooe-t 


HHA         Silver  Bake 


n.  Art  Fishing  AetWItlM  aequestrl  in  Support  of  YessiU  of  i  Slfftrent  Flag: 


rfTso  /"Tfe*  (If  yt».  attach  suoolei»eflta1  sheet  showing  lag  of  other  vetsaU. 

^  '-'  fishery,  species,  quintitlts,  4«tt$,  loc«t1ons  v*  jptelfle 

activities  r«quist«4.) 


-:sr:-iG  vrssr.  ::tr:FtcaT:~«  foiw  (fcs-iw) 

1.    "lai:*  of  Vessel     ^^'^ , 


Vessel   identl- 
2.     fler  Can  ilaw'    L«K 


4.     Length     "_ 
^ixli 


3.     Tyoe  of  Vessel      stem  Trawler 

«.    r,ross  Tonnage     2«53  s.     net  To.-inage        111»      T-     $0*«  (<«»«;  .iii 

8.     0-eefs  !Ume  and  Address     'Okeanski   Ribolov'   3   Industrialna  Streets 

Bourgas,   Bulgaria 


9.     T/oes  of  Processing  Equipment        2  Freezing  Appi    1  Flshweal  Plant 


13.  Fisheries  for  Which  Oemilt  Is  Requested: 


-ishery     I  -srget  Soecles      |  Sear  To  5«  Used 


Activity 
Catching  'recessing  3thf  SwPoort 


NHA        1  Silver  Rake 


BottoiB  and  X 

Nid-water  TrawL 


I 


11.   Are 


J 

Fishing  Activities  Requested  1n  Support  of  "rtsiels  of  4  Ilfftrtnt  Flag: 

/TTti  (:f  yts.  attach  suoplenenul  sheet  showing  Tag  of  ot-Ser  v«M4lt. 
— '  fishery,  species,  quantities,  dates.  locAtlsni  »nfl  spiel flc 

aetwitlts  requested.) 


fiSHlHG  VESScl   i;ENT:fIC;tT10(i  ;op.m  (PQCEIGM) 

1 .  Nwe  of  Vtssal   W/P  ARROYOS   DE   MAMTUA 
3.  Type  of  Vessel   Used   as  boat  carrier   * 


CQrlliMi 


Visuil  Identi- 
2.  fier  (Call  %■-,) 


COIM 


a.  Length 


48.7 


S.  Gress  Tonnage        676.1   ton       6.  ^t  Tonnage    252.61    ton     7     :,.,,^  'Vbo-.'       ''    J 

a.  Owner's  naaie  and  Address  FLOTA  DEL  GOLFO.CALIXTO  GARCIA   WO. Ill  .REGLA . HABV»A 


9.  Types  of  Processing  Equipment       Not  been   used:    3    fish   trundle  machines 

1   washing  machine 
10.  fisheries  for  '*ich  Permit  Is  Requested: 


F 1  Sher/ 
Plans 


Tarcet  Scecies 


Sear  Tq  ge  Jse^    I    Catcriiro     P-:t;ss>o     Cth?r  Sjcsort 


Gulf  of 
Mexico 
Botton 
Longline 


Red  Grouper 


Longline 


n.  Are  fishing  Activities  •equested  In  Support  of  Vessels  of  a  Oi'fir>i>  Flag: 

i(7^  80    £7  Ves  (If  yes,  acuch  sueoleecntal  sneet  showing  flag  of  other  /esseis, 
fishery,  species,  ouantities,  dates,  locations  ind  soecific 
Ktlvltles  reqvciUd.) 

'This  vessel  carries  18  longline  boats 


fISHING  VEs:;!.  i;EMTlfiCAT:r;i  FCPM  (fof.e:g.-i) 
1 .  haee  of  Vessel       LAMBDA  LXIX 


COJtzCd^P 


visual  Ide-t-- 
2.   fier  (Call  S'rn) 


CO-2192 


3.   Type  of  Vessel  Longliner    and   boat   carrier*.  Length 
S.  Gross  Tonnage      107.15 6.  het  Tonnage       49.18 


21.85 


■'aj  •  rtjjr 

7.  *oee.'  f<n':t- 


8.  Oiiner's  name  and  Addreji   FLOTA  DEL  GOLFO-Calixto  Garcia   No.  Ill 


9.  Types  of  Processing  Equipment 


None 


10.  fisheries  for  i(hic.h  Pemit  1$  Pequested: 


3ulf   of 
lexico 

JOttORI 

:,ongline 


hiner/ 
Plans 


Taroet  Scecigs 


Gear  To  8e  Jsed    '    Cat:hiro     »- 


■!c:i-i-.y  I 

cessiio    C'ler  Support: 


Red   Grouper 


Longline 


II.  Are  fishing  Activities  Requested  In  Support  of  Vessels  of  a  Oif'^rent  flag: 

iZT  to    ^  1t%  (If  yes.  attach  suopleiaental  sheet  showing  flag  of  other  vessels, 
fishery,  species,  ouantities,  detas,  Ipcatipns  (nd  specific 
activities  requested.) 

*  each  vessel  carries  6  boats  that  also  fish 


RBMAi  mamsm,  vol  4i^  no.  m-thmsoay,  Anm,i7,  i«7t 


Ff  DOIAL  RBMSTEt,  VOL  43,  NO.  12— THUtSDAY,  APtlL  27,  1971 


1813S 


NOTICES 


nsxtw  msii  rcErnnonai  torn  (riwEreii 


CU'lhC^^ 


/.  f1«r  (Cill  sign) 


co-uas 


3.  T»»  of  «tss*l    t^,~.n...  .^   ^nMt;   gargiar  4.  LWftli  _ 
5.  Crest  TemM«t   107.15  ton       i.  jKt  Ta— «»    «0.H  ton 


22.  S5 


HMIIM 

7.  SOMd  (kneti) 


1 .  Il«e  of  Vtfljl       LAMBDA   LXXXVII 


CU-TUodM 


VliiMl  Idonti- 


\  t\v  (Coll  St«n) 


CO-2527 


1.  Typo  of  Voiiol    Lonnliner   and  boat  earrieio.  LofljUt  _ 
1.  tnii  Tenufo 107   IS  tnn    ••  »«  Toiwooo    jn  i«  »^ 


22.55 


TCTi: 


(kitati) 


(.  OMwr'i  NoH  onO  )>0«fooi>i.nir»  bm.  Bairo-CmXixto  Garcia  jk>.    Ill  Mgla.aabina  g.  o,,^.,  Hm,  ,„4  AMrisi     rU)TA  DEL  GOLFO  -  C»li»to  Carcia  111   teqla.Baby 


t.  Typaf  of  Procositnf  EouipMUt  . 


f.  Tyoof  of  'racosifnf  Eqv<piiiont 


NONE 


10.  FIsliortn  for  Mhtcii  •onoU  Is  KoauosUd: 


Flsnory 
Olus 


Gulf  of 
Mexico 
Bottoa 
Long line 


Toroot  Sjoc<os 


Rad  Grouper 


toor  To  l«  Jt«a 


Long line 


C«Ccnitio    Pt«»ss',ii«    Ct'ior  Suoeoiti 


I).  Art  Flsfiino  Activities  taoiastoe  I*  Saiaart  of  Yossols  of  •  Olfforont  n««: 


4^ 


Ke    /T  Tos  (If  yes.  ottodi  tuoaloMMai  siiaac  moMinf  fl««  of  ottitr  vtssols. 
flsoary,  taacics,  oooacUlo*.  Oous.  lecotioi<>  ono  taoci'ic 

octlvltlos  rtoiMSUO.) 


•each  vesael  carries  6  boats  that  also  fish 


10.  Flshorlos  for  Milcl  *tn«t  If  AooutsUO: 


flsKory 


Torqtt  Sotc'ts 


Sosr  *o  8o  jlt-j 


Activity 


A 


Gulf   of 
Mexico 
Bottoai 
Longlini 


Had  Grouper 


Long  line 


11.  Art  Flsntno  Activities  taouosttO  In  Suaeort  of  Vtsstls  of  •  Olffcrtnt  Fitf : 

^  Ko    rj  Iti  (If  yts,  tttach  fuBO'tetfltil  siitot  ihowlnfl  f1«»  of  othor  vossols, 
fisntry,  sBociti,  outnttdti,  ootoi,  locstiont  tnO  foocific 
tctlyltlts  rtouos:i4.) 

•  each  vessel  carries  6  boats  that  also  fish 


n»iK  vtssa  iccffincmai  foi»  (Fo«rs?ii 
I.  Mm  of  vei*jl    LWOA  mow 


uCU-lt'MA 


Vltuti   latntl- 
l.  tit  (Coll  $(j«jC^254J 


3.  Tyta  of  »tsi»li.n~.n«^v  ...1  fft.f  ,..„i„  «.  uiiftli  _ 
5.  Cross  tOMMto    107.13  ten       ».  rk  Toaaasa     «0.H  ton 
I. 


-^iiSr 


(kjwts)      » 


OtMor's  Ntet  oas  Ailiiu»nO«  IML  SOfcfO-Calijito  Carcia  Bo. Ill  Hegla.H^i^a 


Pisx[n6  TCi-a  iscmricArio;!  fooi<  (potett'ii 

1.   NOM  of  VOSSOI       "^    tIBURON 


tLu-'n-dsif 


Vfiuil  Idanti- 
I.  flar  CjII  Situ) 


coMr 


1.  Tyoo  of  ytsjol   Daed   as  boat  carrier   * 


A.  Loi««-li 


CO.* 


$.  Cross  Teonogt  1284.00  ton      (.  nat  Toimoot    500.3     "ion    7.  <r„i  ■•„«,..    ^J 

t.  CMiar's  HOM  UKl  Adtress  FLOTA  DEL  GOLTO.CALIXTO  GARCIA  WO. Ill   REGLA.HMNIA 


f .  Tyats  Of  »recottl«(  EoolpHat 


10.  riskarlos  for  Uhldi  Hr«1t  Is  teouestod: 


ODlf    Of 

si  00 
Bottcai 
Longlinc 


Oloas 


Ttrwt  iaaclas 


Had  Grouper 


Caor  To  io  it%t 


Longline 


octi  VI  ty 
C«tc^^^w    Proasslm    Ptdtr  Sueoort 


II.  Vt  flsklRt  Actl«4t1« 


:  or  Viiaeli  f  a  Oilfvtnt  Haf: 

£^  OS   £7  Tas.  (If  las^  Attack  t<m\mmtai  skoac  tkoviaf  nut  of  otfiar  vetaols. 
floSary,  saoclas,  omomIcIos.  Oitts.  locaroas  oa«  saoclfic 
octlirltias  rtqaastad.l 

••ach  vassal  earrias  C  boats  that  also  fish 


f.  Typos  of  Oracasting  £au<PMiit       Mot  been  usadi    3   fish   trundle  MChtiiesiO  MT 
diary  each  one  1  washing  aachine,    1   fiah  ■eai   factory.    It   is   conta«- 
platad   an  experiawntal  use  of   the   fish  trundle  aacnina^   IR  CM  nCV 
10.  TTshorits  for  *iie!i  Osmilt  It  Soouoittd:  future  and   a  future  coaaaercial  opcrati 


opcratxon 


f I tatry      1 


arrnrrtinq  rn  iri  hahll<flr» 


Gulf  of 
Mexico  . 
Bottoa 
Longline 


''  Red  Grouper 


Torwi  Sctciti 


icti 'i:y 


6««r  To  It  JsH     I    CJtCMrl     '■^CisS'.'K     ry«r  Sticoor' 


~A 


Longline 


II.  Art  flsmno  ActlWtlos  *aoi»ttad  1* 


of  vositlt  of  0  9ifft^i»»  n#^: 


S  M    ^Te*  (If  ins.  ottadi  (aaaloMirul  tatet  ilwrif>«  fls^  0'  ■(•tttr  'tsjt'v. 
fisatry,  tatctos.  oaoatltlos,  Oacor.  laotioas  inO  ntci'ic 
aetlvielts  rtoutstod.l 

*This  vessel  carries  40  longline  boats 


VOL  411  HO.  n-VHUtSBAT.  ArtN.  tf,  mt 


NOTICES 


naitw  yts;;;.  iSLfflflCATlOfi  pnax  (Fw;ftr,nl 

1.  NaM  of  Vtssil     '•»''BDA  LXXXVIII 

J.  Typt  Of  VtsstI  Lonqliner    and   boat  ^arriT«    Ltfi?0. 

5.  Srosi  Tonn<;o      107.15  ».  Not  Tommt 


rco 


tH'-n-ooif 


Visutt   Identi- 
f.  fitr  (C*ll  Sfcn)  CO-2194 


49.18 


22.55 

SotM  '-.net!)  _2. 


0.  Cxotr's  rim»  «n4  Addrtsi   FLOTA  DEL  GOLFO-Calixto  Garcia  No. Ill 

■B«n1-        U.K.-. 


3.  Typts  Of  Proctsslng  Eoulpwnt 


None 


10.  Fljhtrits  for  Whlci  »«ni)t  d  Ptoutsttd 

►UMry       1 
'Uni 


Sulf  of 
iexico 
Jottom 
Longline 


Ttratt  Sctc'« 


Red   Grouper 


Gttr  To  It  jstj 


Longline 


C«t:>llro     P 


-c:iv.-./  I 


11.   Art  Fljnin^  ActlvftltS   atqutjtto    In  Suoeort  of  Vtisfll  of  <  eif'f.it   Flio: 

^llo    1^  Itt  (If  Iti.  ittac.l  lueoltotntal  sneec  ihoxin^  fl«q  or  othtr  -'sjels. 
flsntry,  lotciti,  WMittitits,  Utos,  locttiofis  ind  sotcir'i: 
tctlvltlts  rtoutstid.) 

*  each  vessel  carries  6  boats  that  also  fish 


fiSWiW  y£3-cL   tlC-ITIflCATlCa   -OPH  (FPRFt5.-|l 


i  Of  Vissil 


H/V   MORON 


.15 
Visual  IdentI 


18137 


I.   fitr  (Coll  S'Ji)  _ 
A.  Ltnftli  48.7 


COLH 


3.  Typt  Of  Vtistl   Dsed  as  boat  carrier  * 

S.  Srost  Tonnift       676.1   ton      j.  xtt  Toiwogo   252.61   ton    7.  SottdTvnots  1     9-_5 

S.  0«iitrs  (MM  tnd  Addrtss  FLOTA  DEL  GOLPO.CALIXTO  GARCIA 'WO. Ill   REGLA.HABAHA 


3.  Typts  of  Procisslnj  Eguipmtnt 


10.  Fisheries  for  VSilch  PemU  is  Pequeited: 


Hot,  been  used;    3   fish  trundle  aiachines 
1  washing  machine 


miwry      1 
PUnt 


Target  Scecigi 


6tsr  To  tt  Used 


Gulf   of 
Mexico 
Bottcm 
Long  line 


Red  Grouper 


Act'  ly.y 


.4 


Longline 


11.  Are  Flsfiing  Activities  Deouesttd  In  Suoport  of  Vessels  of  a  0"fir»nt  fiq- 

^  lie    rr  In  (If  yes.  attaCi  supolemental  sneet  showiiw  fla?  o'  rtSf   'esse's. 
fishery,  sge:ies,  oujntities,  dates,   locations  and  soe^i-ic 
activities  reouested.l 

'This  vessel  carries  18  longline  boats 


nSHlIB  VtSScL  i;t?iTIFlCiTlW  FQP^  (rpcftc-rl 
I.  NSM  of  Vttttl        LAMBDA   XCIII 


tO'Tt-ooa 


visual  Ident'- 
l.   fitr  (Call  Sicn) 


CO-2415 


1.  Typo  of  VtsstI  Lonqliner   and   boat  carrier*.  Length 
I.  Cross  ToMUft      107.15  J.  Ntt  Temmt       49.18 


22.55    _ 

'a«i«u<T  " 
Sett^  ".n;t; 


8.  Omar's  Mm  tnd  AddrtM  FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


°°?'*         M'K.r.. 


f.  Typts  of  Proctssinf  Cqulpwnt 


None 


10.  FIshtrlts  for  Vhlch  Ptnlt  <s  Peouesttd: 

ninery     1 
Plans 


^If  of 
texico 
tot ten 
Longline 


Target  Scecits 


Sear  To  4e  Jsed 


Red  Grouper 


Longline 


Catchipq     P-r^'ss'.na    T'^igr  S-jcoor^ 


11.  Are  Fishing  Activities  Mootfttd  In  Support  of  Vtsscis  of  a  Dlfffnt  F'aj: 

^  <»Q    ^  Tos  (If  yes,  attach  supolextntal  shttt  showing  flag  t!  ither  /esstls, 
fishtry,  sotcles,  ouantlties,  dttas,   locations  an^  saecifl: 
Ktlvltles  rtoutsttd.) 

*  each  vessel  carries  6  boats  that  also  fish 


FI»IW  'I'.-lll  (gCITlflCATIC-l  ;CPM  (roi!gl5.il 


^'7f'C0.^i 


of  ftssil 


M/P    JUCARO 


Visual  Idthti- 
Z.  fitr  (Call  Si;n) 


COLS 


J.  Typt  of  VtsstI   Osed   as  boat  carrier   *         4.  Length  48.7 


9.5 


S.  Cross  Tonnage       676.1   ton      g.  ^tt  Tonnagt    252.61    ton    7.  tj,^  iv, 

a.  OxBtr's  n*mt  and  Address  FLOTA  DEL  GOLFO, CALIXTO  GARCIA  HO. Ill   REGLA.HABWA 


?.  Typts  of  Processing  cguipntnt       Not  been  used:    3    fish   trundle  aiachines 

1  washing  machine 


10.  Fisheries  for  'Jhfch  Pernit  Is  Requested: 


n  sher/ 
Plans 

Tanet  Scecus 

Gear  To  9e  Used 

Catc!iira 

P-c-sssi-c 

■ -y 

rt'er  Sucsor' 

Gulf   of 
Mexico 
Bottom 
Longline 

Red  Grouper 

Longline 

X 

11.  Art  Fishing  Activltlts  Atdutsttd  In  Suoport  of  Vtsstis  of  a  Oi'ftrent  Fleet 

JuTm    IJ  1t%  (If  yts,  atuch  supoltntntal  sntet  showing  flag  sf  other  vessels, 
fishery,  SDtcies,  ouantlties,  dAUs,  locations  ind  soecific 
activities  rtfluested.) 

*This  vessel  carries  18  longline  boats 
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I.   >UM  0/  VtUll         LW»   VI 


NOTtCfS 


dU'Tt'OOi:^ 


t.  fur  (cjm  S'ci)    ^:o-"" 


21. 8« 


)•  fyn  •'  »«sul  tonqliner   «nd  boat  carrier*.  Linftli 

i.  Cms  ra«M«i      »2-10  •.  Ntt  T—m*       45. to  i    s»f4  Vowtr) 

•.  OMMT't  RtH  «■«  /Wtfmi  FLOT*  OBI.  GOLrO-Calixto  Garcia  Wo. Ill 


t.  TjMi  9»  »nc*»<*(  Eqyiaant 

■on* 

10.  FIthtrltS  for  Wilct  «tr>U  l|  •MlinUd: 


■Salt  of 
Mexico 
iottoa 
Long  line 


r«ntt  Sc€c'«» 


Red  Grouper 


Lonq line 


II.  Urt  FIlHinq  Act1«(C<«  >«<>*St«tf  ill 


at  fcitfli  of  <  fflf't'-nr   fl!i: 


/»/   N*     /_/   T«l  (If  »•».   iCtacS  tuwicaotjl    ««««C   lIlOKHW   '1J9  0'   I'^tr    <«st<<s. 
flsMry,   wt<<tf.   OUntltltS,   MUS,    IociCqus   ind   S3«^ir'it 
•cti-ritm  mimud.l 


*  each  vessel  carries  6  boats  that  also  fish 


UMDft  XIV 


tU'Tt'ddii 


!  of  vtiid 


Vinul  Idaoti-      CO-2S3C 
2.  fUr  {C4ll  SI?") 


3.  Tjr»t  of  Vtiut  Lonqliner   and  boat  carrier*.  Ltnftli 

S.  inn  Ttmm^      107.15  6.  Mt  foiwuw       49.18 

I.  Cwwr'i  niM  »nd  A44r«si   FLOTA   DEL   GOLTO-Calixto  Garcia  Ho.  Ill 


aa.?? 

^Utpur 
1.   SmM  ! 'Hot  J I  _9 


}.   rypM  of  Frocttslnf  EouiprauiC 


None 


10.  Fljhortu  for  W(c!i  F«niit  t|  ^Mutsttd: 


Snlf  of 

Mexico 
Jotton 
^.ongline 


Fi5ne»7     I 


r«r^«t  5c»C'M 


s««r  To  it  an 


Ked  Grouper 


Long line 


C<t;iiir<     g-oct»f.'W    O^iT  Sucoorr 


II.   Art  FItninq  ActWftm   aMuestM   i"  SuoBort  of  VisttM   o'  <  C  f'fr».ir  f1«1 

/v7  He    /V  Yt$  (If  vej.  «^tac^  lupole'wcntii  sn««?  jhovino  'l*o  ^'  ir****"  '4Si4's, 
fi^Kpry.   lovc'tf,   »*neiti«.  iatis.   locitiofit  *^i  iO«c'''ic 
tctlritics  rtoues:c4.) 

*  each  vessel  carries  6  boats  that  also  fish 


NOTICES 


I .  taw  of  visiat      LMCPA  XIX 


0014 


J.    fitr   (C4l1    St«n)    ^°^"'^ 


J.  T)f»«  of  Vtml  Lonqliner  and  boat  carrier*.  Ltnsth 
S.  eroti  Toiiim;!      107.15  ».  ii«t  Toiwum       49.28 


21.85 


■'•xir"*' 
Set«4  (-not!; 


8.  0«m«r'j  lUM  <ii4  Mdrui  FLOTA  DEL  GOLTO-Calixto  Garcia  No.  Ill 


Hani.        H.K... 


».   Tyoei  of  ProcMUnj  Eoutpwnt 


None 


10.  FljUorlei  for  Iflitch  P«n»U  Is  Rtoutjttd: 


Sulf   of 
Mexico 
SOttom 
lAsngline 


Fiinory I 


G€»r  To  It  Jsti 


Red   Grouper 


-icti/i^y  I 


Long 1 ine 


11.  »r«  Fljhinq  *ct1«lt<«s  ttoutsttd  In  Juoport  of  '/tsitis  of  <  Oi 'ffr'nC  rUg: 

,/£7llo    1^  In  (If  yts.  ittach  luooltdnntil  siiest  showing  '1«3  of   itit'  'isstls, 

f1«htry,  sotcitj.   ouintitlts,  Sttts,   locJticns  and  satci-ic 
*et1vUltJ   rtoutsttd.) 

*  each  vessel  carries  6  boats  that  also  fish 


nsJUHG  vtssa  ist.iTirtcATio.i  fqiw  (F0(ir!5?ii 


VISU4;  Idcntl- 
J.  fi«r  (Clll  Sicn) 


21. P5 


1.  Nwt  of  Vtssd         LAMBDA  XXIX 

3.  Tyet  of  Vttid  Lonqliner   and  boat  carrier*.  Length 

5.  Groji  ToMMft      107.15  «.  ;itt  Towim       4^.18 

8.  Owior'i  .IMC  <nd  Addrtlt   FLOTA  DEL  GOLFO-Calixto  Garcia   No.  Ill 
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CO- 2624 


'OKKur 

So«f!  '•.rot')  _"_ 


Bcffl.        U.K.-. 


9.  Types  of  Procfsilng  Egulpwht 


10.  FIjhtrftI  for  Wiic"!  PtrnU  li  Stoutjttd: 


3ulf   of 
lex  i  CO 
Sottom 
Jong line 


Mshtr/ 
'lins 


Tarctt  Sceties 


6«<r  To  it  jstd 


Red  Grouper 


Long line 


Cit:.'iiro     °~r;isino    Cftr  Sccoert! 


11.   Art  FIshinq  ActlvltlM   Stgutsttd   in  Suooort  of  '/tssels  of  a  Cif->r.nt   Flac: 

/jj/   Ho      l_t    Ytl    (If  yes,   a'-tlcS   SUDOlcr.entjt    snesc   jliov«*ng    flag   5'    jrl-r    /esstll, 

fishery,  soecies.  ajantmes.  :aus,  locit:on$  \T\i  sDe^'*'^r 
activities  rscuested.) 

*  each  vessel  carries  6  boats  that  also  fish 


F^fflinc  imiL  ixmnqiric-i  F?gi  (fwEidii 

VIII 


1. 


of  VisstI 


VttuAl   Idtnti-     cO-2166 
2.    fi»r   (CjH    Jiin]   


22.  S5 


3.  Tyoo  of  Vtinl  Lonqliner   and  boat   carrier*.  Length 

S.  Sroii  T0MM«a      107.15  t.  Xet  Ta—aga       49.18 

a.  OxitT't  .Ian  tM  httrtu   FLOTA  OBL  GOLFO-Calixto  Garcia  Wo. Ill 


''aj  tawq- 
7     tear)  I  <npt- ) 


Bawila,   Hahana 


9.  Tjrpei  of  Fractulnt  £*ii<9M«t 


Hone 


10.  Flsherltj  for  tUtii  »tr»lt  Is  ^.toucsud: 


Msnirv     i 
"*«J         !    T, 


aritt  Sc»ri«s 


Gear  To  9a  Jsed    '    Catzhirq     °-:cessino    ''.\^tr  Suooorr 


:uif  of 

Mexico 
lot tea 
;.ong  1  ine 


Red  Grouper 


Longline 


It.   «rt  FIsHin^  tetivltln  «tqv«ttd  In 


of  Vessels  of  a  Oif-f-nt  Flag- 


Jxl  !<•    i^  Iti  (If  m,  acurt  iuoeleiniiul  sntet  shownio  f'ag  or  -irtier  /esseis, 
flskcnr,  saacics,  ogantities.  dates,   locitiors   %i\i  soec'-'C 
activities  reoMsted.) 


*  each  vessel  carries  &  boats  that  also  fish 


1.  Haw  of  ».ss5l      "^°*  '^"^ 


cO'ii  "Odz^ 


visual  Idtnti - 
2.  f1«r  (Call  Sign)  CO-"" 


3.  Tyoa  of  Yestal  Lonqliner   and  boat  carrier*.  Lingth 


21.85 


XaiirKJB 

7.  Soaad  (knots)      > 


S.  Gross  ToMiago      107.15  (.  .i«t  Tonnooo       49.2  8 

8.  Oxnor-s  .IMO  and  Address   FLOTA   DEL   GOLFO-Calixto  Garcia  Wo.  Ill 


n^wji.      U.K.-. 


9.  Types  of  Processing  EouiO"ent 


None 


10.   Fisheries  for  Which  »e™it  is  ^eauested: 


Sulf  of 
dco 
lot  too 
Long line 


Fishery 
Plans 


Tarset  Soecies 


Red  Grouper 


I  activity  I 

Sear  To  f  Jsed    '    Catchiio    °r^ciss;ne    Ctaor  Stiooora 


Long line 


11.  Are  Fishing  Activities  Aequestad  In  Support  of  Vessels  or*«1fforent  Flag: 

SI*'*    CJ ''**  (If  yes,  attach  susolenenta'   sncet  showing  flag  of  other  /ossels. 
fisnery,  sptcies,  ouantitics,  datas,   locations  and  specific 
activities  rtouested.l 

*  each  vessel  carries  6  boats  that  also  flah 


FISHIW  VEJScL  ICETTIFICiTi;;)  rnc.i  (rcREIGnl 
1.  taM  of  Vessel      LAMBDA   XXIII 


Cdlillz^Qn 


visual   Identi- 
2.   fler  (Call   si:-)   CO-2592 


3.  Tyoe  Of  Vessel  Lonqliner   and   boat   carrier*.  Length 
5.  Gross  Tonnage      107.15  6.  net  Tonnage       49.28 


21. 85 


'aiivMai 
Sc.ed  r-notc, 


8.  Oxner's  naaw  and  Address   FLOTA   DEL  GOLFO-Calixto  Garcia   No.  Ill 


Bc<7l»       H.K.-. 


9.  Tyoas  of  Processing  Equipnent 


None 


10.  Fisheries  for  Khich  Permit  is  Seouested: 


3ulf   of 
Mexico 
Sottcn 
iiongline 


Fisnery 

Plans         !    Taroet 


Sceces 


Sear  To  Be  Jsed 


Catr^'r-j    p^f:?5iiic     "f 


Red   Grouper 


Long line 


11.  Art  Fishing  Activities  Heouested  in  Support  of  Vessels  of  a  Oiff'-.nt  flag: 

S[ *»    £7  Yes  (If  yes,  attach  supo1er«n;a1  sheet  sha^ino  flag  of  Jther  /.ssels, 
fishery,  species,  ouantities,  dates,  locations  and  sseei-'ic 
activities  reouestcd.) 

*  each  vesael  carries  6  boats  that  also  fish 


FISHING  IlllV.  tt:EaTIFlC;i7Tiyi  FC^M  (rr;£;yii 
1.  Name  of  Vessel      tAWBDA  XXX 


d.0'Tt'OOtf 


Visual   IJe-iti-       cO-2163 
2.   fier  Call  S-:en) 


3.  Type  of  Vessel  Lonqliner    and   boat   carrier*.  Ltng'h  ;i .  85 

5.  Gross  Tonnaje      107.15  {.  M,t  Tonnage       49.28  7     3c«77-m)*.! 

9.  Oxner's  ;ia«e  and  Address   FLOTA   DEL   GOLFO-Calixto   Garcia   No.  Ill 


Pofllj  H.K.r,. 


9.  Types  of  Processing  Eauipment  None 


10.   Fisheries  for  Which  Pcmit  is  Seauested: 


I    ''snery 
5'an$ 


3ulf   of 
Mexico 
Scittoin 
:.ongline 


Tardft  Sceci's 


ar  "o  it  J;ed    I    Cat:Mro     °--c;s;:"g     'r-er  SfCicrj 


Red   Grouper 


Long line 


11.  Are  FIshinq  Activities  Requested  in  Suoport  of  Vessels  of  a  3l'T"er?nt  Hag: 

/JT^  Ho    £7"  Yes  (If  yes,  attach  supoleaental  sheet  shoning  fliq  of  Jther  vessels, 
fishery,  species.  Quantities,  datas,   lociticns  and  soeci'ic 
activities  reouestcd.) 

*  each  vessel  carries  6  boats  that  also  fish 
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NOTICES 


n»iw;  it53ci  i5t.iTtfic;iTiai  foth  (rosEia) 
1.  NM  (f  mm      LM»i»  XXXIV 


CO'Tt-d^^ 


Tltuil  Idr<:i- 
l.  fltr  (Cill  %iir<) 


CO-2S21 


1.  T)r»«  »f  fitsti  Lonqliner   «nd  boat  carrier*.  Ltnfth 
S.  Srwi  ToMWf*      107.15  (.  Dtt  Toomge       49.28 


2i.es 


•.  Omw'i  Aim  «nd  M4r«si   FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


f;v<iw  vciSci  ixiTificATigi  piw  (fciiE:G:ii 


CO 'It' 00^ 


1. 


of  «u»t 


LAMBDA   XLI 


■  V1»u«l    Idtnti-        CO-2157 
J.   fltr  (C*1l   $(5.1!  


21.85 


).  Tysa  of  Vtisol  Lonqliner   and  boat  carrier*,  muth 
$.  5ro«I  T0MM«1      107.15  (.  M\  Towwo*       48.18 

8.  OKoer'j  ruat  uid  Mdrtts   FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


(knctti 


f.  Ty««  of  rroctsitnf  Eovlprwit 

Hone 

10.  FIslwrlM  for  Wtfc'i  'trait  l|  •tavtttt<l: 


y 


Fltntry 

'IMI 


T«ntt  Sctc'« 


Stir  '0  St  uirt 


*CCt  .1*./ 


If  of 
Itexico 
SOttoi 
kongline 


Red  Grouper 


Long line 


II.  «rt  FliJifin  tetlvltlti  atqutsttd  In  Suoport  of  f«sstls  0'  <  Ot'fi--nt  F'ij: 

/^ Ha    l^  In  {if  »ti,  atuc*!  luoolentoul  8"t*t  shmin^  f1«^  0'  o-it'  '•sst's, 
flsitry,  sotc<ti,  oujntlttn,  Ul*%,   loutioos  irl  SMCi'ic 
KttlUlls  rtaiitst<4.) 


t.  Ty*tl  of  ProcMItnt  Eoutpetnt 

None 

to.   flsntrlts  'or  ■»\\e\  »«n<t  <l  ^toutlttd: 


Sulf    of 
Mexico 
9otton 
L«ngline 


^  1  Ihtry       I  I 

"«n»  I    T«rjt'.  Sctcitt  I 


5t<r  To  it  iiti    I    UttMi-a    °-;^M»iia 


"tr   Sgcocr 


Red   Grouper 


Long  line 


II.   Art  FIsninq  Act1v<t1t<   atoutsttd   In  Suooort  of  Vtlltls  of  •  OK^lr'i*   F1<]: 

ly^  Ho    1^  1*t  (If  ytj,  ttuch  luoolcattnul   inttt  tnoxln^  fljo  of  I'.htr   <t<l«l>. 
fltntry,   fotciti,    0<j<ntltlts.  4<Ui,    locjCiort   ind  lot<lf<C 
•ctlvltitt  rtOMSttl.) 


*  each  vessel  carries  6  boats  that  also  fish 


*  each  vessel  carries  6  boats  that  also  fish 


fl»:i6  f.llP.  ISt^iTlFlOTlo?!  Pjiy  (F0i;f!G.11 
I.  HM  of  VtUtI   lAWBDA   XXXIX 


to-n-do*// 


Visual  Idt^tl.       CO-2S22 
I.  fltr  (Call  Sl?n)  ^__^_^ 


21.85 


J.  Ty»«  »f  VtSMi  Lonqliner   and   boat   carrier*.  Ltnftn 

$.  Crau  ToMMft      107.15  J.  ii«t  Towtiot       49.28  7.  tetto  ( knots  1      " 


!  <nd  AdOrtls  FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


^ijHI^IG  IVillX.   tSEMTinC>TI31  Tnm  (FniitMII 


>,.  da-nt-M^ 


I. 


I  Sf  VtSMl 


LAMBDA   XLIV 


TIsuiI  ldt-*.l- 
2.   fltr  (Cill  !l]n| 


CO-2172 


J.  Tyo«  of  Vtfsti  Lonqliner   and   boat   carrier*.  Ltii9«  21  ■  85 

'tiiva 
S.  Grou  Tonn45t      107.15 (.  Mi  Tofwitot       4S ■  2 8  7     -.otM  (Vnot-i 

Mm  tnd  Mdrtss  FLOTA  DEL  GOLFO-Calixto  Garcia  Mo.  Ill 


f.  Typti  of  rrocastlm  Esulpiwit 

None 

P^l.        H»K»n» 


10.  Flikerlts  for  Vhldi  Ftntit  Is  Ktoutsttd: 


T»r»t  Sctc<tJ 

Stir  To  at  'Jst4     1 

CjtiHIro     o-^iMsina     Ct-wr  Suojort! 

ailf  of 

Red  Grouper 

Long line 

X 

texieo 

kottca 

Jongllne 

II.  Art  FIMInq  *ct1*ft1tl  aeovttttd  In  Support  of  Vtsstls  of  •  Olfft'tnt  Fla;; 

/y  80    l^1t%  (If  jfti.  ttuc*!  suppltMfltil  snttt  shovlm  fUq  oF  o'.htr  itsst'l, 
flsHtry,  sstclts,  outntltitt,  Uttt,  locitiCRS  wd  satct'tc 
•ctliltlts  rtoutsud.) 


*  aach  vessel  carries  S  boats  that  also  fish 


9.  Tjfpts  of  Proctisin?  Souiontnt 


None 


Ifl.  flshtrltj  for  Which  Oemlt  Is  i^toutsud: 


f 1 sntry      I 

'I  Ml         I    Taratt  Sctcits 


3ulf  of 
:ico 
»4ttan 
:.ongline 


I  *Ctlvl-.y 

fitsr  Tq  St  Jstd    I    Cjt:.iirj    Prtc;ss:''C    1-*.*^r  Support 


Red  Grouper 


Long 1 ine 


II.  Art  FIthino  Actlvlclts  teovtsttd  In  Suoport  of  Vtsstls  of  I  OlFfft't  Flt^: 

/rTlls    IjT  tti  (If  yt>,  ictatii  supDltmtntal  shttc  showing  M19  of  i*.htr  >tsit's, 
fithtry,  sotclts,  ouontltltl,  ditts,   lociCioni  ui4  lotcl'ls 
actlvltltf  rtoutsttO.) 

*  ••ell  vessel  carries  6  boats  that  also  fish 
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NOTICES 


F1SH1H6  YSSSa   ICCITIFlCATlOn  rpPM  lfrKrrRH\ 
I.  NaM  of  VtSStI      I-MgPA   XLVIII 


."Ifl. 

yisua)  Idnti- 


CO'lt' 


I.  fltr  (Call  Sl9n) 

J.  Typt  of  Vtssil  Lonqliner   and   Vjat   carrier*.  Ltnitli  21 .  85 


CO-2524 


5.  Sros,  To-natt      107.15 6.  Not  Tonntot       49.2  8  7     ^I«7n»ti)      9 


8.  Owtr'i  Naat  and  Addrtas  FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


Bi^ln     Hahnna. 


».  Types  of  Procisslni  Coulpawit 


None 


10.  Flintrltj  for  Wilch  Ptnnlt  Is  SeoutJUd: 


Sulf  of 
Mexico 
9otton 
l^ngllne 


►  1 Ihtry 

'lans 


Tint',  letciti 


Red  Grouper 


Gtir  To  Be  Used     I    Cit:Mra     °--e;ssiic     Cfier  Suoeor 


Long line 


II.  Art  Fishing  Attlvltlts  Itqucstid  in  Suooort  of  Vtsitls  of  a  Oi'-ffr".  fljg: 

JxF  1*0  i^  Its  (If  .vts,  acuc.'i  suoolaintn:a1  snttt  showino  flio  of  --htr  /• 
fishtry,  sotctts,  ouantititi.  iatas,  locitions  ana  sotci-'l 
actlvltlts  reoutstid.) 

♦  each  vessel  carries  «  boats  that  also  fish 


«stit. 


1 .  Matt  of  VtJitl     '■*'"P»  mi 


.10 

visual   Idntt. 


18141 


I.   fltr  (Call  !(;r)  ^^P^'^" 


3.  Typp  of  VtsstI  Lonqliner   and   boat   carrier*.  Ltn9t!i  21.85 


$.  GrpM  Tomia;i      107.15  ».  ii,t  Towiaot       49.28 

i.  Oiwitr'i  Him  and  Addrtis  FLOTA  DEL  GOLFO-Calixto  Garcia  No. Ill 


'ailti'in 
7    Srtti  frnnti'i      ** 


J.  Typei  of  Proetisins  egulpwnt 


It^t',     M.K.... 


None 


10.  Flshtriti  for  IfliieS  Ptrtit  Is  Heoutsttd: 

^  i  sntry      I 
'tans         ! 


::ulf   of 
Mexico 
Sottom 
^ng  1  ine 


Tarott   Scteigs 


Star  To  it  \l\rl 


Red   Grouper 


Longline 


"TctT 


CatcMrg     P-iossi-x!     rtltr  Sueeort 


11.  Art  Flsning  Actlvltlts  PeqursttO  in  Suooort  of  VtsstIt  of  a  Olfftr.ot  Flao: 

J^  He    /T  Yts  (If  ;«s,  af.ac.'i  suooltrtntal  snMt  showim  'Ijq  of  ?->itr  /.sstli, 
fishtry,  sofcies,   ouantitias,  Jatas,   lociticns  ind  so«:"ic 
aetivltlts  reoutsud.) 

*  each  vessel  carries  6  boats  that  also  fish 


FiSalX  «SScl   ISCMTIFICATlOit  FOW«   (FfUJCteil 
I.  "taw  of  VtsstI     "»0*  LI 


!ll 


o)'n'06i< 


visual  Idnti-        co-Jiaa 
2.   fltr  (Can  Si;n)      CO-21B4 


21.85    

'anr.j« 
7     Sott^  ''oota) 


1.  Tyot  of  VtsstI  Lonqliner   and   boat   carrier*.  Lan^tn 

S.  Cross  Toniuti      107.15  ».  m\  Tommt       49.2  8  7.   Sott^  '■.«,«  I      t 

8.  taier's  IttM  and  Addrtss  FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


).  Typts  of  Preetsslnf  Eoulpa«nt 


None 


10.  Fisktrlta  for  KhIeS  Ptmlt  is  Stoutsttd: 


Sulf  of 
texieo 
sot  ton 
Longline 


HSIltry      I 

"AM         I    Tarott  S«eits 


Gtsr  To  it  UsM 


Red  Grouper 


Longline 


Ac--".-./ 


Cat:Mra     P'-tC'ss;-'?    f.Wir  Suosort! 


II.  Art  Flshlnq  Actlvltlts  Atqutsttd  In  Suaport  of  Vtsstis  of  a  Oif^r'wt  Fi,,: 

SI Hn    ^  In  (If  yts.  attac-i  supgltMntal  snttt  showing  fla?  of  ■Jthtr  <tsst<s 
flsKtry,  sotcits,  ouantltitt,  daus,   locations  and  sotcl^'ic 
actlvltlts  rtoutsud.) 

•  aach  vessel  carries  6  boats  that  also  fish 


FISHING  VUJtl  ISCMTlFlCATTQfi  rpp.)  (FrpE;;-!) 
1.  Naat  of  VtsstI    LAMBDA   LXII 


So 

Visual   Idnti- 
2.  f1tr  (Call  Sion) 


CSlilIz^^ 


CO-2533 


3.  Tyot  of  VtistI  Lonqliner   and   boat   carrier*.  Length  21.85 

5.  Gross  Tonna,       "9-87                j.  ^,  Tonna^t       «8-32              7     s'?!I^T-nor. :~  ~  " 
9.  Cwntr's  lUfflt  and  Addrtss   FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill , 

Bo/i1.,     U.K.,. ^^ 


}■  Typts  of  Procassinq  EouipMnt 


None 


10.  Fishtrlti  for  Mhfcii  Peralt  Is  Stoutsttd: 


3ulf  of 
Mexico 
i^ttom 
:<ongline 


sntry 


Plans 


Tarott  Scecias 


Gtar  To  it  Usrt 


Red   Grouper 


Longline 


•ictivi*-^ 
Catzniro     P.-trass'.'^a    rt'^tr  Suascrr 


II.  Art  FIshInq  Actlvltlts  (toucsttd  In  Support  of  Vtsstis  of  a  Olf^t'tnt  Flat: 

JxfHt-  (^  Us  (If  yts.  atUcS  snppltwnul  sattt  sheoinq  f1i«  of  )*.htr  -/•sstls, 
fisntry,  sotcits,  ouantltits.  dltas,  locatieas  tM  satclfic 
actlvltlts  rtoutsttd.) 

*  each  vassal  carries  6  boats  th^t  also  fish 
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NOTICES 


CV'Ti'^Vt 


V1«g*1  Idr-tf-      CO-2S3S 
2.  f1«f  Cill  Sisn) 


J.  Tjftt  tf  VttMl  LonalinT  and  boat  C!>rrlT<.  Ltfifai 
I.  <ran  Twugt      107.15  (.  Xtt  Towim       «».!» 


21 -BS 


7.  ietn  (Vmf) 


«i4  AMnii  TLOTA  DEL  G0I,rO-C«llxto  Garcia  Wo.  Ill 


JU9I 


mK.-- 


f.  1>«M  Of  Prgetfltaf  Ewilpmt  , 


Nona 


LMBDA   LXV 


V  HM-n-ifcsc 


t. 


!  Of  VtlSlI 


'/ItMl   ttftftt'-      C0-21SS 
I.   flir  (C*ll  St9«)  


}.  TyM  0/  Vtssil  Lonqlinar   and  boat  carrlar*.  Lifl9th 
i.  Grots  ToMMft    10».7     ,  |.  itt  rowiw     «e.32      ■ 


21.15 


'MlfW 


•.  Cmmt's  ilaM  tntf  Atfdrui  FLOTA  PEL  GOLFO-Calixto  Garcia  No. Ill 


_B^^ 


U.K.-. 


>.  Typts  sf  ^ncuilni  E«i<pMfit  , 


n.  ritlMHa  for  ItKdi  Nnlt  It  ItniiMU*: 


;uif  of 

lico 
lot ton 
;iOn9llne 


T«ra«t  5c«ci«s 


Red  Grouper 


Swr  To  U  Mi«4 


Long line 


II.  Art  risli)n«  ActlvUItt  ItWMStatf  I*  Suwart  of  Vtsstis  of  <  Wflvm'.  F1|>]: 

/7m°  /Ty«»  (If  jts,  ttutii  luooltMKUt  shMC  sKonim  "««  0''  I'.'wr  tsidt, 
r<siitr7,  sa««<ti,  oMKtltltt,  diut,  locit'oos  ino  tot:<'ie 


Ktliftit 


U4.) 


10.  flsharlit  for  Uhlcl  >tno4t  If  Mouosud: 


:uif  of 

Mexico 
Sot  tan 
Lonqline 


'  1  Jlwr/      I 

""S         !    T«rn>.  icoclw 


Stir  To  e«  UsH 


Red  Grouper 


Long line 


IcTt: 


?t^or  Sueeoi 


:] 


11.  «r«  Ftsktnt  Actlyftlts  •M<i*st«4  In  Svooort  of  Vtssoll  of  «  9<f'f'\:  nir- 

Q In    l^  1*t  (If  »•».  otUeft  lo««l<ntii;i>  IMOt  ihoxlaq  'lM  ■>'  -Khtr  >tii<l(, 
fisNory.  ssKits,  wtncltlM.  daCM,   lociCfocs  tnd  loofi'ic 
*ct<v1tln  roouosud.l 


*  each  vesaal  carries  C  boata  that  also  fish 


*  each  vessel  carries  6  boats  that  also  fish 


naiiK  vusci  i5t?iTiric;iTiCT  fnw  frixtrai 

I.  IHM  Of  Vtssal     ""P*"" 


^tfa-darr 


■/Mm!  Unti- 
I.   Mor  !C4l|  i\v) 


CO-2S3t 


}.  Ty»«  of  tiisol  Lonqlinar  and  boat  carrier*,  in-i- 
I.  Crsu  ToMMft      107.15  (.  Net  Towwot       49.19 


Jl.iL 

So.'M   (   lHt«)  _^ 


•.  OMsr's  MM  tut  MSrut  FLOTA  DEL  GOLTO-Calixto  Carcia  Mo. Ill 
"*ri'*      "»>>-". 


t.  TyM*  af  ^^casiiDf  £au<patiit 


Hone 


W.  riiatrlts  for  Mi«di  Nnit  Is  Xooutltotf: 


Sulf  of 
lasloo 


bongliiM 


»1tas 


Tinot  Sc«c<ts 


Soil-  To  U  ■■iwi 


Red  Grouper 


Long line 


<ctf<ity 
CJlJitro    '-Tcissiw    Ct^or  Sir 


11.  Are  ritlilii*  tetlvltlts  atovosttd  In  Suooort  of  1«st1<  o>    i  C<ff«r«ir  Fltt: 

^*»    £TTt$  <If  jM,  ttttc*!  io»olemfi;»l  liwst  flio<»ni  •^^  of  jthf  '«s«ls, 
flsktry,  SMCIts,  OMncltln,  iius,  <3CIt1a<<s  In4  looci'lc 
aetlTittts  rtoiMstsd.) 


I.   RMH  of  VtSSol        "*»°*    "^ 


(!»/-78-A>S/ 


•»l»«4l    Mti-ti-      _.,,-, 
2.   'lor  (CiM  SI7-1)™;"" 


).  Tyoo  of  Vtssol  Lonqliner   and   boat  carrier*.  Ltnit*  21.g''-    

'««■»■» 
5.  Srost  Toni*9«      107.15  J.  Mr.  Totiimo       49.18  •.  Jc«>4  (VootJi      9 

(.  AMtr's  lUM  •i>d  Mdrtss   FLOTA  PEL  GOLFO-Calixto  Garcia  No.  Ill 


}.  Tyvas  of  Prousilnq  EoulpawiC 

None 

10.  FIshorlM  for  »1c!i  »tniU  l|  Koowsttd: 


Sulf  of 
taxico 
Sottoai 
iiongllne 


Fiiliory 

'IMS 


T«rnt  Swcitl 


I  -Ctlvi'./ 

5«»r  To  B«  Uri    I    CiCcMr^    '-tctsiino    Ot>tr  Sjocqi 


J 


Red  Grouper 


Long line 


11.  In  flsliliio  Actlvo.lts  amitst«4  in  Siieoort  of  fttitit  of  t  ?i''tr»i.t  «'H- 

JjH  »a    {^  In  (If  y«j,  tctacl  iusoltMnUl  snoot  shoxtni  nil  «'  »«H'  '«s«lt, 
fllNtry,   «o«Cl«,    olMntUItt,   4«t«,    locations   MS  SOtClflC 
KtlTUIts  rtoiMSUd.) 


vessel  carries  6  boats  that  also  fish 


each  vessel  carries  6  boats  that  also  fish 
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HWIIIG  YSSSZl   ISt-tTlflCATlCil  FOW  (KJ8CT.al 
1.  !l««  of  ViSSlI        LAMBDA   LXVIII 


Cdl^ 


CdSX 


NOTICES 


.10 

Vlsuil   Monti-      --.,,., 
2.  fitr  (Coll  Slen)  <^0~^^" 


3.  Tyoo  of  VisstI  Lonqliner    and   boat  carrier*.  LMftli  21.85 

S.  Gross  Toimaso      107.15  |.  Not  Toiwiooo       49.18  7.  sJJiTTwt^)  _» 

«.  Cwior's  Mm  ontf  Addrtss  FLOTA  DEL  GOLFO-Calixto  Garcia  No. Ill , 


B«^l«         H.K.-. 


>.  Types  of  Proctstini  CgulpMnt 


None 


10.  Flshorlos  for  Which  f%rm\l  li  P.toutsad: 


:uif  of 

lex i CO 
iotton 
^ngline 


^ 1 snery      i 

"MS  I     Ttr^ot  Sc«ci« 


Gfsr  To  l»  Jatd 


Red  Grouper 


Long  line 


Citrhirg     P-;e;ssifia     Ct*i.r  Sucoor* 


11.  Art  FlsHinq  Actlvltits  Atouesttd  In  Suoport  of  Vttsds  of  t  Oi''c-*nr  Flto: 

/yTWfl    £7'"  '"  ?*»•  '"lOi  iupolentnttl  snttt  fhoxin?  flao  o'  o'-htr  vtsstis, 
fisntry,   sotcitt,    tuMtltltS,   ^tts,    locttions   «nd  sotC'fiC 
•ctwitlis  rtoutstid.) 

*  each  vessel  carries  6  boata  that  also  fish 


nSHlHG  VESScl  ISCNTIflCATlCt  f;p.H  (FPIjcrial 
1.  Mm  Of  VliSil       LAMBDA  CI       


"to 

yisuti   Idtnti- 
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J.  fitr  (Ctll  S'cn)  CO-2529 


3.  Tyoo  of  VtsstI  Lonqliner   and   boat  carrier*.  Lti>9tli 
$.  SrflSS  Tonnost      107.15  J.  n»l  Tonntot       49.18 


22.55 


'ti  levr 
'.  Sootd  '-n:f)  _' 


».  Cxnar's  Mm  tnd  Addrtis  FLOTA  DEL  GOLFO-Calixto  Garcia  No. Ill 


nnnl.        U.K.... 


t.  Typts  of  Prsctssin^  EquiTKnt 


10.  Flshtrtts  'or  Mhich  »tr«1t  Is  Rtoutsttd 

f 1 sntry     i 
»Uni 


3ulf  of 
Mexico 
Jottcn 
:.ongline 


Ttr^tt  Scecus 


1 


Star  Ta  it  Ustd 


Red  Grouper 


Long line 


i::i.-.y  i 

Cjtrhirq     Ptc'SS'.-^o     C'l'^tr  5u000rti 


II.   Art  FIslling  ActiylMtS   >tOutsttd   in  Suoport  Of  VtSStls  o'  i  Cif'-r-n'.   Fljj: 

Jx^  l*c    l^  In  (If  yts,  tttac"!  8uoo1t«itnt«l  snttt  sHoxino  fl«g  of  ithtr  <tsstis, 
fishtry,   sptcits,    ouMtltltS,   £itts,    locitions   inA   S3tC^""iC 
•ctlyltlts  rtautsua.) 

*  each  vessel  carries  6  boats  that  also  fish 


risHint  Ytssa  iscitificatiqw  fop^i  ;reRF!g.ii 

1 .  Mm  tf  Vtssol     LAMBDA  LXXI 


2.   fitr  (Coll   5<cn) 


3.  Tyot  Of  *t»st1  Lonqliner   and  boat  carrier*.  Ltnstn  21.85 


$.  Crvss  TSMMft    108-23 J.  Dot  Towmt     50.26  7     SottMVnstr | 

t.  Oawr's  .Mm  tnd  Addrtss   FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 

B»/jl.       U.K.... 


I.  Tyns  of  PrKtssinf  CoulpMnt 


None 


FiSnitiG  miv.  i:tNTiriCATK:i  F?fi  (Fog;:;:ii 


1.  Mm  of  Vtsitl  LAMBDA   CII 


CO'l^'dO^ 


visut)  Idtfti- 
2.  fitr  (Ctti  ?icn) 


CO-2588 


1.  Tyoo  of  VtsJtl  Lonqliner   and   boat   carrier*.  Itn^Oi  21 .85     

5.  Gross  Tonntjt      107.15  g.  MX.  Tonntot       49.18  >.  Soof?  (Vnef )  _■;;_ 

«.  (Nmtr's  rttM  tnd  Addrtss  FLOTA  DEL  GOLFO-Calixto  Garcia  No.  Ill 


Bo^l.        U.K.... 


3.  Types  of  Procesilno  EouipKitnt 


None 


10.  fishtrlts  for  Mlich  >tr*1t  Is  Ptoutsttd: 


Sulf  of 
lexico 
iottca 
;x>ngline 


•HsKtry      I 

"MS  !    Ttrott  Sctcits 


Red  Grouper 


Sttr  To  it  Jatd 


Long line 


ic-.r..-.y 
Catchlrq     P'-qcgss.Hq    Ct^tr  Support 


11.  Art  fishinq  ActlYltlts  Atoutsttd  In  Suoport  of  Vtsstis  of  t  Diftrent  Fla^: 

SI**   i^  In  (If  ytt.  ttucii  supoltMnut  shttt  si>o>iln9  fl<o  0'  otiitr  <t:stls. 
fisntry,  spttits,  outntitits,  dttts,  locttions  <nd  sotcific 
Ktlvltitt  rooMSUd.) 

*  each  vessel  carries  6  boats  that  also  fish 


10.  Flshtrlts  for  Which  Ptniit  is  Ptoutsttd: 


Sulf   of 
lexico 
3ottom 
:.ongline 


'isntry r 

PUns 


Ttratt   actcits 


Gur  To  Bt  Jstd 


Red   Grouper 


Long line 


Citzhiro     P-tctss'na    C*.^9r  Supoci 


J 


11.  Aro  FIshtnf  Actlvltits  Atouttttd  In  Suoport  of  Vtsstis  of  a  Cif-fftnt  Fla^: 

,^lle    ^  In  (If  yts,  ittich  suppltMntil  snttt  shooing  fltq  of  othtr  (tsstls, 
fishtry,  sptcits,  outntitits,  dttas,  locations  and  specific 
ictiiitlts  rtouesud.) 

*  each  vessel  carries  6  boats  that  also  fish 
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NOTICES 


twM  cm 


V  Ci/'Tt-  ddU 


1. 


•f  vtsui 


lliu*!   ld«nti-        CO-2414 
I.  fitr  (ClM  •••tn)  


J.  T:rt«  9f  VtiHl  liOnqliner   and  boat  cTrier<.  Ltmtn  22.55 

S.  tnu  To«M«t      107. IS              ».  rm  T— M*       O.IB            7    ;»«■.  't«at.)  _9_ 
a.  Cwnr't  !«iM  «n4  /Mrui   FLOTA  DBL  COIJt)-C«liiito  Garcia  Mo.  Ill 


}.  TjTMS  of  'r«c*s<<«t  Eguf^wnt 


Hone 


10.  Flthtrlts  for  V«i<c1  'tnU  Is  <t«i«ttd: 


:ulf   of 
Mexico 
lot torn 
Ijongline 


Red  Grouper 


Lonq 1 ine 


:c:w,:y 


II.  Art  Fijniiif  «ctl»<tiM  teiunea*  la  iiie»art  a'  ftttdt  •'  i  tif-irt-,'.  Pif: 

/JTilo    /7  r«i  (!'  ■»«.  acuc*!  ii«ol«>m;al  jatat  jhowinq  "««  >'  I'-htr  <iu»lj. 
ffjuenr.  wecin,  WMtUlti.  Uuti,  lacjuan  mm  loaci'i: 

KttvUlfS    rMMSU4.) 

*  each  vessel  carries  6  boats  that  also  fish 


nwifw  t;»sa  ix'trifmrioii  cyn  (nxctai) 


tO'-n-^st 


1.    NIM  Sf  «MIll 


UJBDA  evil 


V<iu<1   I4t*ti-      CO-2S40 
I.   fitr  (Ctll  nei) 


(.  Xat  TaiiMM       4».1» 


S    «<^««  ?««•«•      107.15 

I.  Cwnsr'i  llMe  <ii4  M<r«tt   PLOT*   PEL  GOLFO-Calixto  Garcia  No.  Ill 


>.   TjTMS  or  ^rsctlllKf  Cqulpaint 


Nona 


10.   Flshtrlts  far  Miict  »tra<t  li  •Mut<U4: 


F 1 intry 
'Ion 

Tjne'  Sc*c^<s 

Stir  r,  |«  UI*4 

CitllKcl 

ictw:,                     [ 
•-:CH»-.n«     Cf-tr  $««3oH 

;ulf   of 

Red   Grouper 

Long 1 ine 

X 

texico 

lot  ton 

.ongline 

t 

II.  «rt  FltKif^  Jk«y<tlM  >Mu*itM  111  Suao«rt  «f  ftiids  •»  •  ef^'ir  r\tf. 

JjJ  *»     /7 '•*   '"  y**'   «t^<*  •u»0t««ii;il    «n«tt   Ihooiin   '1M  3'  irMr    /«st«tl. 
rithcry,  iMci«,  «i<>it1titi,  iaus,   locitiom  oil  iMCl''<c 
tctrrltln   rt«ucs:t4.l 


*  each  vessel  carries  6  boats  that  also  fish 


NOTICES 


HSHiriC  VKSil  ISt.1TlflCATli,i  FQPH  (F0i;t:G.1) 
1.  tuae  of  vnitl  lAlttnA  riir 


CQ-TZ'tdU 


Vltuti   Idtrti- 
2.  fItr  (Cin  $(?n)      CO-2195 


3.  Tyse  of  Vtisil  Lonqliner   and  boat  carrier^.  Ltn^oi 22.55 

5.  Groii  Tomioti      107.15               6.  Hot  Toiwiw       49.18             T.  sJJirTkncts)  _9_ 
«.  ftnsr'i  Nwo  ind  AOdrtfi   rLOTA  DEL  GOLFO-Calixto  Garcia  No. Ill 


Baijla     Hohsni 


>■  Tjrses  of  ^rocnilni  Eoulpwnt 


Nona 


IB.  Hihorloj  for  MMc.'i  'ornlt  It  Dtoutsttd: 


ihilf  of 
texico 
30ttoni 
L>ong  1  in* 


Fllhtry 
>1<ns 


T«r^tt  SwciH 


6««r  To  te  J»rt 


Red   Grouper 


Long line 


Jcti'/i :/ 
CatrlHra     P'?cm',no    r»mr  Sucoor; 


II.  Art  Flihlnq  Aetlvltltt  loqucsttd  In  Suopert  of  Vtsstis  of  <  Oif'trait  Fit;: 

^  *»    ^^toi  (If  yti.  (tuc!i  suoottntntil  fhttt  thowin^  f1«g  of  I'htr  'tssfls. 
fishory,  SDoctts,  outntltiti.  Ootos,  locations  ina  soocfic 
Kt1«1t1ti  rtouosUO.)  .  , 

*  each  vesaal  carries  6  boats  that  also  fish 


nSHlllG  VtiSil    lDt.1TinCAnOH  FOIW   (FOKflSMI 
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1.  *m*  Of  Vtssal       CAKIBE  II 

J.  Tjrsa  of  Vtiul        Side   Trawj^r 


YltuJl  Idailtl- 
I.  fier  (Call  Sljn)  CAKIBK  II 


4.  Ltli«tll  , 


23. o 


nuiwi 


».  Sroii  Tomuft      138.0  ton       ».  Not  Towmoo     79.11   ton     7.  SsotO  (kneu)    10 

•.  Omar's  Nao  <nd  Addrtsi  FLOTA  CAMAROWERA  DEL  WARIEL 


Can.  MoHIca  a/n.  Marl.l 


•.  Typts  of  Proctftlng  Equlpatnt 


.NONE 


10.  FlshtntJ  for  mic!)  »srmt  Is  KaOMSttd: 


nsnory 
Plans 


Gulf  of 
Mexico 
Bottcai 
If  awl 


Ttrott  Seoclts 


S««r  To  »t  Ustd 


Shrinp    (Pink, 
Wiita  and  Brown 


Bottoa  Trawl 


Activity 
Catchlro    Proctssina    Ct?itr  Siiooort 


n.  Art  Flshini)  Actlvltltl  RtoiMsttd  (n  Susoort  of  Vtsstls  of  a  Otfftrtnt  Pay: 

^llo    £Tt«i  (If  yti,  attach  sumltMntal  shnt  showing  flag  of  otlwr  '/tssds, 
fisiiory,  soocin,  oiiantltits,  daus,  locations  and  sooclfic 
actlvltlos  rtoucstcd.l 


1.   IIM  of  TttStl         '■*"°*    '^ 


CU'lt'Oasi 


,  ;;!»"! ';rr.' ,  co-2415 

2.  flor  (Call  S'an)  


3.  Tyoo  of  ftssal  Lonqliner   and  boat  carrier*.  Ltnoth  2^-a 

J.  Sroil  TtnasfS      107.15  (.  Xtt  >o«ao««       49.18  1.  Sm*i<  f-jiot!)  _»_ 

8.  enaar's  .laM  and  Adartss   FLOTA  DEL  GOLTO-Calixto  Garcia  Mo. Ill 


.  rysei  of  »raeaisino  Eouigiwit 

NOM 

10.  Flshtrltf  for  *ici  »tr»U  <t   Stoutstad: 


Sulf  Of 
4exico 
lottcai 
Longline 


TTshtry 
'lans 


Taratt  Sttcits 


Soar  To  8t  astd 


Cat:Mra    P-^cMS'."a     't^tr  Sucooi-:! 


Red  Grouper 


Longli 


11.  Art  flshlut  Act1«Ul«f  losuastad  la 


of  »«w«ls  of  a  Oif'ti-n'  flat: 


iET"*    CI  tn  (If  y«.  atuei  suaoltrMiital  moot  tiw>ii<«  'la^  af  >».ntr  xsttls. 
fisktry.  Mtcits.  luxcttxs,  jau>,  locations  and  ia«c<fie 
actlilclts  rtoiMStad.) 


*  each  vessel  carries   6  boats  that  also  fish 


r,v\K  'rtj-g  i;t?iTlflC>Ti';;i  FO(><i  (c-c;e;.i-ii 
1.  Kaao  sf  Vassal         LAMBDA  CVIII 


Cif'Tt'd^Sf 


visual  Idtfti- 
2.  flor  (Call  Sien) 


CO-2S41 


3.  Tyoo  of  Vassal  Lonqliner   and   boat   camera,  ktnftn  22. 5S     

•'SJirw*          '                   ~ 
5.  Gross  ro«M«a      107.15  f.  Mt  Tawiaot       49.18  7.  Sacta  '•»«:)      *• 


8.  Rmtr's  Xam  and  Addrtss   FLOTA   DEL  COLFO-Calixto  Gargia  Wo.  Ill 


1.  Tyoas  of  Praetssina  £auiai«tiit 

None 

10.   FIshtrlts  for  yiiich  Pfnitit  If  Stoutstad; 


^If  of 
iexico 
Sotton 
Longline 


' t  shtry      I 

?la«s         I    Taratt  iet-.^n 


Gair  To  It  JiH 


ITTTTT^J j 

CatiMrt    >-xt«s.ia    Ct.ior  fciaoarr 


Red   Grouper 


Longline 


II.  Art  flshino  Actlfltlts  toauostM  In  Suooert  of  Vtsstls  of  a  eifffr«nr  flft: 

ixT"*    O^  ^**  ("  '**•  attac>  suoolootittal  sAttt  iho»ln9  fit*  of  e>licr  itsttis, 
fisntry,  fttcits,  wantitita,  dttas,  location  and  satc>'<: 
sctlvltlts  rtoutstrl.) 

*  each  vessel  carries  6  boats  that  also  fish 


1 .  Haaw  of  vtssil      '^'CO*  CX 


n« 


dL^Li^Qid 


visual  Idtnf- 
2.   fItr  (Call  Sicil  CO-2542 


3.  Tjrso  of  VtsStI  Lonqliner   and  boat  carrier*.  Length  22.55 

$.  6ro»«  TofliMfO      107.15  I.  Not  rowiaot       49.18  '.   ^oltn-nc 

8.  Ounor's  ,1aat  and  Addrtia   FLOTA   DEL  GOLFO-Calixto  Garcia  No. Ill 


°»1''      U»K»». 


J.  Tjfsoi  of  Prsctss.inf  Eoulpatnt 


None 


10.  flshoriti  for  Khtcl  Ptralt  Is  Stoutstad 

f 1 sntry      T 
Plans 


:uif  of 

itexico 
Sot ton 
longline 


Tarott  Sotclts 


Star  To  it  ustd 


Red   Grouper 


Longline 


ic:i/.-.y  I 


11.  Art  fishing  Actlvltlts  Rtotitsttd  In  Suooert  of  Vtsstls  of  a  Clf'sr-nt  Fla?: 

Jxl  l>0     1^  In   (If  19%,   attach   suooltntntal    shttt   ihowino   flj?   ^f  a-htr    'tstt's. 
flsXtry.  lotdts,  auantltlts,  Satas,   locations  tnt  sotcific 
actlvltlts  rtautsttd.i 

•  each  vessel  carries  6   boats  that  also  fish 


nsHiK  vEssa  itcyriFicAno!!  fow  (rwifTgn 


CARIBE  XIII 


Ho. 


CU-TJ-Od^ 


1.  Naait  of  Vttsel 

1.  Tyoo  of  Vtsstl 

S.  SroJS  Tonnast     138.0   ton 

8.  Omar's  Naac  and  Addrtss 


Yltaal  Idtntl- 
2.  fitr  (Call  Slfn)  CARIBE  XIII 


Sld»    Tr«w1.r 


_   4.  Ltngth 


naxiaiai 


4.  Hat  Towmo     79.11   ton     7.  Seatd  (kaou)        10 
FLOTA  CAMAROWERA   DEL  WARIEL 


Calle  Moiica  s/n.   Mariel 


*•  TJrpaj  of  Procisslnj  Eoulpatnt     momj 


10.  Flshoriti  for  Wilcl  Ptralt  Is  Kequcstad: 


Fishery 
Plans 


Gulf  of 
Mexico 
Botton 
Trawl 


Taratt  Sctcits 


Star  To  it  Ustd 


Shrimp   (Pink, 

White  and  Brownk^  Bottoai  Trawl 


*cti»ir/ 

CatcMra     Prectss'no    Pthtr  SueeorS 


11.  Art  FIshinq  Actlvltlts  Rtoucsttd  In  Supaort  of  Vcssols  of  a  Olffortnt  naj: 

^  ito    ^  In  (If  ytt,  attach  suooltaoiital  sktct  showing  fla;  of  othtr  vosstls, 
fishery,  sooclot,  ouantltlot,  datas,  locations  and  soaclfic 
actlvltlts  rtautittd.) 
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ngiw  tngj.  reonrtcAnw  fvm  (TOwtrw) 


NOTICES 


Cif-n-MY 


1. 


!  of  vtuM 


CAKIBE  XV 


2.  fitr  (Call  Sijn)  CAiUBB  XV 


-Mcfe-- 


S.  Smi  TtHnufi    li«B  «■»«         i.  tat  Tbbmm  t«   11    »nn       7.  IaM4  (knots) 

t.  taW'i  !!■•  UK  AMmt  nOTA  CAIBUWireilA   DEL  MAKIgL 


C«ll«  Wo j  tea  »/n,   WJLTlel 


I.  iy»«  of  rroeai<nt  Equlpnnt , 


■0«« 


nswiHS  mm  tstNTiFicAnoH  fqiw  (foRE!5.i) 


^  CU-Tt'dUi 


PARTBF.    IKT 


Side  Trawler 


1.  Dim  of  vuul 

1.  Tyot  of  Vnul 

$.  Sro«i  ToiuMto    138.0  ton 

(.  OMwr't  lUM  «nd  Adtfitsi  ^ 


YIUMi  lOonti- 
I.   fitr  (C*II  Sljn)     r»PTi»»   »yt 

4.  Ltdftll  . 


»^Q 


Huia 


_  <.  tat  To«n«ot     79.11    ton      7.   SpMd  (loiotj)    IQ 
FLOTA   CAMARONEHA   DEL  MARIEL 


r.ii.   l^/^^^^.   . /~      n-.-t.i 


t.  Types  of  Proctsslxf  Equlpatnt  . 


HONE 


NOTICES 


yiSXIlK  '/SSScL  ICOTlflCATtOH  FOWt  (FOHCri;«H 


CO'lt'OtLi 


1.   HMO  qf  VMMl  CARIBE    XXXI 

3.  Tjroo  Of  Vouil  Side  Trawler 


Vliiul  Idtnti- 
l.  fitr  (Ctn  Hcn)CA>IBE   XXXI 


«.  Ltn^tK 


23-0 


».  Grou  Temttft       nun  »r.n      (.  tat  Tewmt      to.ii    »,^„    7.  Se««i  (kiwti)         in 

FLOTA   CAttfcKOIlERA    DEL   MARX  EL 


I.  CMwr't  tUBt  Md  Mdrui 


Calle  Mojiea  a/n,  Mariel 


9.  Tyses  of  Procasilnj  Eoulpnimt 


MQME 
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r.SwiiK  vEssa.  tX^iFicATiow  row  [FORgrsii 


CMf'MTa 


1 .  taM  of  Xistl       CARIBE   XXXV 
3.  Tyot  of  Vtuil       Side  Trawler 


yiiuol   lOtntl-         CAKIBE  XXXV 
I.  fitr  (Coll  SIfa)      c**^""  »"* 


«.  UaftA 


23.0 


Mfp.-n- 

I.  Smi  Temiift  138.0  ton  (.  tat  Tewiogt    79.11  ton      ,    j,,^  (fcaoti) 

8.   Owitr'i  Now  ud  Udrtll  FLOTA   CAMAHONERA   DEL   WAKIBL 


Calle  Moiica  a/n,   Mariel 


9.  T/oet  of  Proctfsfnf  Eoulpaent 


""MF. 


10 


10.  Flitaria  for  Wile!)  Oomlt  1i  taowstad: 


Fiiatry 
Olm 


€. 


If  6t 

ico 
Bottoa 
Trawl 


Ttrrtt  Setglw 


L 


snruip    (pinK, 
Mhite  and  Brown 


S«»r  To  ta  um 


activity 


BottoB  Trawl 


II.  Art  flsatno  «cn«U1ts  teounttO  In  Soeoort  of  Vnitli  of  (  Olffortnt  Fltf: 

/i^M   CF  ft  (If  y«*.  otadi  toaaltMttal  sattt  tktwiiit  fl««  of  other  vtsstis, 
■'"  fltnery,  lotcitt,  ou*ntftitJ.  tatas,  location  taO  jotclfic 

(ctlvltlts  rtoiitsttO.) 


10.  Flthtrttl  for  Milcii  tanilt  If  taoutsttd: 


FUhtry      I 


Gulf  of 
Mexico 
Bottoi 
Trawl 


Shr  iaip  ( pink , 
White  and  Brown 


Tirstt  Sctclti 


6««r  '0  »«  \i%ti 


CltclUrg     Procttl'.w     I'.ntr  S<l00or 


Bottcn  Trawl 


II.  Art  FlUiino  ActWItlts  taquoittd  In  Suooort  of  Vtiitll  of  •  Olffortnt  F1»«: 

CT  <io    /TttJ  (If  yt».  ottac'i  luoolwitnal  liittt  »ho«ln9  fito  of  otiwr  vtfstll, 
■•■  fijtary,  totc^ts,  ouintitm,  Oatts,  1oc»tioin  tnO  setelrie 

tctlvltlts  rtoutsud.) 


10.    FItfltrlts   for  Wl<c!l  >im1t  It   KtOUtlUO: 


Piintry      I 


Gulf  of 
Mexico 
Bottom 
Trawl 


Ttratt  Sctc'M 


Sttr  To  It  ijltd 


Shrinp    (Pink, 

White  and  Brownb      Bottom  Trawl 


Catching     Ifcetss-.na     Ct'^tr  Sueeort! 


11.  Art  FIshiao  Actlvltitt  tagwstod  In  Suotert  of  Vtistli  of  •  Off'trtnt  F1<9: 

Jjf  it»    !^  In  (If  ytj.  irudi  luooltntnttl  »iit«t  jhon^n^  r.t^  of  ottit'  /tistls, 
fistary,  sotclts,  ou«nttt1t«.  ^cts,   locations  and  sotcTfIc 
Ktl  v1 11 1>  rtouts  :id .  I 


10.    FIjhtrltl   for  MhicS  Ptrmit   \t   StflUMUd: 


funtry      ( 


Target  SctcTes 


Gwr  To  »t  Jitd 


Aciwi:/  j 


Gulf  of 
Mexico 
Bottom 
Trawl 


Shrinp  (Pink, 
White  and  Brown 


Bottaa  Trawl 


II.  Art  Fijhmt  Actlvltitt  Utoueitid  (n  Suooort  o'  Vtsjtis  of  •  Olffortnt  Flt^: 

/xT*  ta    Z*/*  Yts  {V  yti.  ittic»i  luroltffltntal  inttt  thowinq  f^^^  of  othtr  vtistlt. 
fisntry,  sDtc^es,  outrtltits,  Ottai,  locations  tnd  sotcific 
•eti-/itit5  reoutstsd.) 


na;^  visjci  tstxTincAUCT  fqwi  (Fo«Erei) 


CU'TU  docs' 


1.   HiBt  of  •tSSil 


CARIBB   XVII 


t.  fitr  (Call  $i^f^IBEJCVII_ 


23.0 


3.  Tjrot  of  »t«al     Side  Trawler  «.  Ltn^tti 

f .  Cross  Tonntfo  138.0   ton            «.  tat  Toanoot  79.11   ton 
t.  OMier's  MM  ud  Addroit  >iryvi-a   ramantiTiBa   nFT.  MARTBI. 


7.  Soetd  (knots)    10 


Calle  Moiica  s/n,  Mariel 


9.  T>pos  of  Proeasslag  Eoulpatnt  , 


IHTHB 


M.  FIstarlts  for  Wlcii  Nntit  It  taoutstad: 


Gulf  of 

Mexico 

Bottca 

Trawl 


usatry 
01  ms 


Tar^tt  Setcits 


Stir  To  8t  'i\n 


Shrijip    (Pink 
Mhite  and  Brown 


Bottca  Trawl 


Activity 
CateftiffO    Process '"O    Ct^tr  Suosoi 


A 


II.  Art  FisJiInq  Activities  taoutsttd  lo  Suooort  of  Vessels  of  <  Different  F1a9: 

J^ta    ^  1m.  (If  yts.  ittacti  iHoaltMBUl  statt  thowlnf  fl(«  of  othtr  vtsstis, 
fishtry,  totcics,  ouantlttes.  daua,  locations  tnd  toeclffc 
activities  rtoucsted.) 


fts-h:?ig  'ftssci  t!;t?iTiFicATiii<  fqiw  (f:;e:;m; 


ao^n-AA^j 


1. 


,  ^  „„„   CARIBE  XXIII 


Ylfu.1   Idontl-      CAMBB   XXIII 
2.   fler  (Call  Sljn)  ^__^^_^^_ 


3.  Tyot  of  Vtsstl     Si«   Trawler 4.  Lan^th 

5.  Srsss  Tonn<9e    ii«   n   t-nn  t.  tat  Tonntoe  79.11   ton 

8.  Ounar's  taat  tad  Address  


23.0 
Vmaimm 


7.  Setod  (kaou)lO 
FLOTA  CAMAROKERA   DEL  MAKIEL 


Calle  Moiica  «/n.   Mariel 


9.  Types  of  Orectssinf  Equlpatnt  , 


NONE 


10.  FIsAtrlts  for  Milcl  Fenilt  It  taoutsttd: 


Gulf   of 
Mexico 
BottcB 
Trawl 


Fisntry 
Plans 


Tarqtt  Scecits 


I  Activity 

S«»r  '0  8«  Jsed    I    CatcMrt     Practsf.no    Cthtr  Suooor! 


Shrinp  (Pink, 
White  and  Brown > 


Botton  Trawl 


11.  Art  Fitainq  Activities  taquesttd  In  Support  of  Vtsstis  of  •  Different  n«t: 

£7  00    l^ln  (If  yoi.  tttech  iiipolextntal  thett  slwwln?  flH  of  ottar  vtsstis, 
fishtry,  sotclis,  ouantUits,  tatts.  locations  tnd  tatclfic 
actlvltitt  rtquostto.) 


K»IM  tViis.  i»t;ficat;oh  ^am  {fpetiw 

CARIBE  XXXIII 


^  CShJ&^OQ0 


SiH.    Tv^l»,- 


Visual  lotnti- 
2.   fitr   (Can    Slqn)CARIBE    XXXIII 

4.  Lenfth 


1 .  Mia  of  Vessel 

1.  Type  of  Vtsstl 

$.  Cross  Tonnast     138.0   ton         «.  tat  Tonntoe  79.11    rnn        7.  Sotts  (knots)       in 
8.  amor's  flaiM  and  Addrtss  FLOTA  CAMARONERA  DEL  MARIEL 


?-t,n 


Calle  Mniirn  s/n.  M.ri.l 


9.  Types  of  Procasslaf  Eaulpaont  , 


NONE 


10.  Fisheries  for  Khich  Permit  Is  Peoutsted 


Gulf   of 
Mexico 
Bottom 
Trawl 


fishery   i 

Plant    !  Tarott  Seteit 


Ctar  'o  3«  Jted 


Shrinp  (Pink, 
White  and  Brown 


Bottom  Trawl 


Acnvuy 

Citc^Two    P*ce«ss'.no    Ofier  Sgoaor 


II.  An  Fishinq  Actlvltitt  Itoiesttd  In  Saooorc  of  Vtsstis  of  a  Dir'trtnt  F1aq: 

^jT^ta    £7  Tts  (If  yts.  attack  tteeltnantal  snttl  shoxinq  fla^  of  othtr  vtsstis, 
fishtry,  tatcl«.  OMntlcitt,  dates,  locations  and  soecific 

activities  rtoutsttd.l 


CARIBE  XXXVI 


gjHc  Trawler 


Of^H-WJ 


■ZT.    CARIBE  XXXVI 


?^  a 


a     ^  ~  r 


138.0  ton    £.  if-.  '--^  c.  79.11  ton   :.  i-i: 
:  ::-!::  FLOTA  CAMARONERA  DEL  MARIEL 


0 

-'Ti£  3--  --:.-:-:  £:.:-:--.        NONE 

r 

=  :s-5'  *:  •":-  -  :-  =•'-':  s  *»c_et-cc 

, 

■  Ir'.  '          -£-?;-  :t^---z               Ui'  '-   '£  :"'. 

:,,,..„  =-,;,,;-:i 

:--5-  3 --:-- 

Gulf  of 
Mexico 
Bottom 
Trawl 

i 

1 

Shrimp  (Pi.nk, 
White  and  Brown) 

Bottom  Trawl 

■ 

• 

X 

■ 

1 
t 

1 
i 

i 

i 

11.   Art 


I'.tz  in  Suttc-;  of  '.'fisse"s 


a  ;if-"trtrt  naq; 


Jjg  Me    ^T  ret  [If  yts,  atticr  suro;e-«it!"  srttt  siiodno  flat  of  other  vtsstis, 
flsrtry.  sseces,   cuiitit'es,  :atts,  lecifiens  and  satci*'ic 
tctlvltlts  rscuestic.) 
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NOTICES 


r-.v.'f'^  III".:  "EriTt'iai'icn  r;p?<  i^omvi 


^CU^SzOCT^ 


1.   Nm  of  »MHl      CAKIBE    XJCXVII 
3.   Tjrst  of  »tJt«l      gj^.   TS-^.l.ir 


2.  fi«r  (C*n  Sijn)  CARIBE  XXXVII 


*.  Ltnftn 


23. Q 


S.  Snss  Tom*s«         138.0   ton     <.  iwt  fonimt       79.11    ton   7.  $n«4  (knou)    10 
3.  (Vneri  Km  im!  AMrtis  >T/rr«  r>M>pni.irp»   nr.T.  mBTgT. 


Call*  Moiica  a/n, 

Hariel 

9.  Tyot*  0/  Proc«jsiin  £gu<9n«nt  .              BOira 

10.  fUntrlM  ^or  JUfc-l  »«niU  fl  Swutsttd: 

-urtry 

ic;v,i-.y                    1 

?l«nj 

"*rT«t  S?«C'<S 

S«r  To  3t  'Js<d 

Cj::ii^a 

'tcsss'no 

rtltr  SaCiertl 

Gulf   Of 

Shrlnp    (Pink, 

Kexlco 

White  and  Brown 

Bottoa  Trawl 

X 

BottOB 

Txawl 

i 

! 

i 

1 

1 

!1.  Art  fijuiiis  ictl/ltln  Il«-J«ltrt  in  Support  of  Vcsstls  of  <  01"«r«nt  "t%: 

/»7  .10    /V  ftJ  (If  ivi,  ituoi  iueo1ei>i<n:i1  sn««c  mowing  f1«9  of  othor  >«si«l$, 
fis'ntry,  SDKiK,   oujntltm,  !»tts,   lccaf:3nj  «na  sotli^ie 
ictivitlts  rtO'j(SU4.) 


nSHlIK  VKSZl  tStMTiriCATTOtI  fOW  (fOUEISfl) 


tlU'Tt'dOl^ 


1.  lUW  of  »t»«0l       GILBERTO  PICO 
3.  Ty»«  of  Vtssol    AUXILIAIW   V8SSEL 


vituol  Idantl- 

I.  fior  (Ciii  jijti)       covr 


«.  LOfiftli 


49.0 


J.  Srois  Toiwiost    iin    t<   .-/^n        «.  Mot  Tomiooo  ?<n.«ia   ton      7.  Ssm4  (knou) 
t.  Omw's  rioM  tiM  Mdrtst rtaty  camxboneiia  del  mam  EL 


Calle  MoUca  a/n.   Mariel 


f.  Tjr«a  of  ProcMSlnf  Caulpawit  . 


NONE 


10.  Fislwrltl  for  MiicS  Nnift  ll  A«out>t<4: 


;uif  of 
taxico 
lot ton 

rrawl 


F 1  xntry       I 

»1 »»» I    Tintt  Scocl«s 


So«r  To  »o  <iivi 


4etv/ity 
Catcnino     ^rocMt.no    Ottior  Support 


II.  Arc  Flshinq  Actlvltin  ttmntt  In  Sueport  of  y«iii1i  of  <  0<fftr«it  F1<9; 

ST  IIQ    rj  tn  (If  /M,  ittiOi  lupolmontat  snoot  ilWHinf  ni4  of  othtr  vnitlt. 
fitntry,  totcin,  au«nt1tl0«.  UUi,  lootloM  tn4  »oo«1f1c 
Ktlvltlos  rtoucstM.) 


nsxiiK  vasti.  icciTincATiow  fqw  (roiiCTS.ii 


I.  MM  of  VtSUl     CAKIBE   XLIII 
J.  1>pa  of  VtsMl     g<^.  iv.^i.. 


cjU'T^'dpyn 


visual  ttoiitl- 
I.  fltr  (Clll  S)9n)  CARIBE  XLIII 


«.  LODftll  . 


nuiaat 


S.  trass  Tonw«a    138.0  ton         (.  Hat  Toniwoo  79.11   ton       7.  Soaa«  (knots)  .i2_ 

8.   ft*Or'S  MM  tM  MdntS  rT.OTA    CAMAHnWBIlA    DEL    MARIEL 


Calle  Wojiea  a/n,   Mariel 


t.  1>»as  of  Proctsslnf  Caulpasnt  . 


HOHB 


nsiiiHS  vsssei.  tiitnTincATiow  fqhw  (ronrts.i) 


1. 


of  vtsstl 


Noroboro 


3.  TyM  of  'fosstl     a...ilt«rv  Veaael 


,.  Ca-n'ooi^ 


yiSMi  Idantl- 
l.  fior  (Call  Sljo) 


CCMA 


4.  Lsii9th 


49.0 


S.  Srass  TowMSo    467.3  5   ton       «.  not  Tomiaoo  »*3-»*  ^°°     7.  JoeoO  (kiwu)      ^^ 
8.  Oner's  Kim  tnO  A44rtss  FLOTA  CAMEROMERA   DEL  MARIEL 


Calle  Mojipa  »/n,  Mariel 


>.  Types  of  ^roetssini  Cqulpaont  , 


""WE 


10.  FIslieHos  for  Milcii  Nr«1t  Is  Koouostttf: 


I 
Gulf  of  Shriap  (Pink, 


Mexico 
Bottca 
Trawl 


flsnery 
riiiis 


T«rwt  Seocios 


Mhite  and  Brotm  ■     Bottoa  Trawl 


■tctiyity 
6««r  To  >«  Jiod    I    CitcMra    'rpctssino    Othtr  Suooerd 


11.  In  risking  Jtct1i>1tlos  aooaestaO  In  Support  of  Vossots  of  *  Olfforont  Flof: 

S*a    ^Toi  (If  yes.  ottadi  suseloaantal  slwtt  slmrtnf  fltf  of  ottwr  vosstls, 
flsNory,  spoclts,  ouantltlts,  Mtas,  locations  <nd  sotclfic 
activities  raouastt4.) 


10.  Fisnorios  for  Whici  >tna1t  ts  Kaoutsttd: 


fisBory      i                                         ,                                         j                                   Activity                      | 
'IMS              T»rq«t  SMcios          1       S««r  To  l«  Usc4    1    CsteMro     Froetssinfl    Cthor  Support! 

Gulf   of 
Mexico 
Bottco 
Trawl 

X 

11.  Art  FIsMnq  Activities  Hoouostad  <n  Suoport  of  Vossols  of  a  Olfforont  F1t(: 

1^  Ho    /T  Yos  (If  yos,  itudi  suooltwntsl  shoot  tHovlnf  fl«9  of  otlior  vossols, 
fishery,  spocits,  outntltlos,  Oaus,  locations  and  specific 
activities  roquosta4.) 


FHWRAl  tEOISm.  VOL  43,  NO.  S2— THUtSOAY,  APIIl  27,  I97t 


NOTICES 


F:5i':,iG  )-s:r.  rrriTi-m-icn  ry<  rfficFrc-n 


CO'Tt'OblC 


1.  t^m*  of  Vossd        E-TB  AC 


3.  Typo  0'  Vtssal       Side  Trawler 


So. 

Visual    lioitl-         fv>-247i 
I.    fitr   Call    S.J-i)      "*^^*^' 

a.  L.-.,;!,  23-0 


5.  Grps,  Tonn.,.    107.27    ton       «.  >i.t  Tonn.,.     42.77   ton     7.   ^«r7knot.)  _». 


».    Cwiwi   »«nc  one  A4«r«ts  FLOTA   CAMEROMERA    PEL    MARIEL 


. Calle  Mojiea  »/n,  Mariel 

J.  Types  of  Proe«ssin9  Cou'jnunt  wnwr  


10.  fUn«r\»s  for  whie."!  Pemit  is  ».eout$:«d- 


'  I  S.IO  ry       , 

?1ans         I    -.r-tt  ;;,r..t 


_5«r_*33«  yssi    i 


{Gulf   of 
(Mexico 

IBottcn 
ITrawl 


Shrinp    (Pink, 
White   and  Brown 


■r;c8ss-.-e     'r'f  Sucrcrt! 


Bottoa  Trawl 


11.  Ar«  Fisnino  ActtvitltS  ItqucstCO  in  Support  0'  Veslels  0'  i  O'-V-rent  r:j5 

!_!  10    l_i  Tts  (If  yts.  attici  suopicrwitsi  s"««-.  s-iowin:  '•;«  0'  o'h—  v,jtt;s 

f'snory.  50«cie$.  Cujntifis.  i«us,   iocitions  srd  soec-f^e 
activlcits  rcoucscti.i 


18149 


-FIS-HITO  yrsScL  i:E?fr!Fli:ATlON  FQP1  (rficcv.il 


HO  com-otij 


i'l\  ih 


1 .  NaM  of  vosstl 

3.  Typo  of  «assol 

S.  Gross  Tonnast    in?    ■>■,   ..^^ 

8.  ftmor's  Htm*  and  Address  


Side  Trawler 


Visual  idcnti- 
__    I.  fior  (Call  Sign)  CO-2505 

*.  Lonjtii 


Max  in 


23.0 


4.  Not  Tonnaoo     a?  i-j  >„„     7.  Saood  (knots) 
FLOTA    CAMAROWEHA    DEL   MARIEL 


f.  Types  of  Procassinf  Equlpatnt 


Calle  Mojiea  a/n,  Mariel 


MQME 


10.  FIshorlos  for  Whiti  Permit  Is  Hoputstad: 


,    Plans 
Culf   of 
Mexico 
Botton 
Trawl 


*•  1  snery      I 


Tintt  Sooc'ts 
bur  imp    (Pink, 
White  and  Brown 


I  Acti  vny  I 

t       iosr  To  it  jitd    I    Catcbiro    »-)e»ss:w    Cthor  Sueeort! 


Bottoai  Trawl 


11.  Are  FIsnini)  ActlvUlas  AogucstaO  In  Suopprt  pf  Vessels  pf  a  Olf-ferent  Flag: 

J^  Ito    /Tvos  (If  yos.  attacli  supslcwnul  sneet  shOKlno  flag  of  otner  vessels, 

fisnery,  species,  ouantitics,  datas,  locations  and  soecific 
activities  reouesud.) 


FIS'HIHG  VFSSa  t^lTtriCATIow  rot-*  fFOtfcn 


Ho 


£dj^az^^ 


1. 


I  of  Vessel 


E-27   JA 


visual  Idonti- 
I.  fior  (Call  Sign)  CO-2504 


3.  Type  of  vessel    «id»  tt.wi.,- 

$.  Cross  Tonnage    107.27   ton       (.  Hot  Tonnage 

8.  amor-s  Han  and  Address  FLOTA  CAMAROMERA  DEL  MARIEL 


23.0 


a.  Lengtn  

"^       SaTnu- 
42.77    ton   7.  Soeoo  (linots) 


♦.  T>pes  of  Prpcosslng  Eovipaent 


rall>  Mfm,-.   ./„      i..,i-i 


NONE 


10.  FIshorlos  for  Vhldi  Pomlt  Is  Peouasted: 


Sulf  of 
Mexico 
tottcn 
rrawl 


Fisnary 
aiant 


Shriap    (Pink, 

White  and  Brown       Botton  Trawl 


Taraet  SbocIos 


Sear  To  »e  -Jsed 


CatcMro    P-Bcesiiwi    ether  Support! 


11.  Are  Fishing  Activities  Veoucsted  In  tuppert  of  Vessels  of  a  Different  Flag: 

itZ"*   ZTtos  (If  |P0«.  attack  sapploawiul  snoot  snov4no  flag  of  other  vessels. 
fishery,  seocios,  ouantltles.  dates,  locations  and  saeclfic 
octlvltlu  roouestad.) 


FISHIHC  V;SScl.   t^^TtFICAnOH  F0P.1   fFCCCTgMi 


E-29   JA 


CV'Tg'dAtea 


Side  Trawler 


1.  taao  of  Vessel 

3.  Typo  of  Vcsul 

5.  Gross  Tonnage    107.27    ton 

8.  Owner's  Haaie  and  Address  


visual   Identi- 
2.  fior  (Call  Sign)     CXy-lili 


4.  Length 


23.0 


Hajiia 


(.  Hot  Tonnage       42.77   ton  7.  Speed  (knots)      • 

FLOTA   rAMAROWERA    nPT.   MARTFr, 


Calle  Moiica   a/n.    Mariel 


9.  Types  of  Processing  Equlpaent 


WOWE 


10.  Fisheries  for  miles  Penelt  Is  Seouostad: 


Gulf   of 
Mexico 
Bottoai 
Trawl 


Fishery 1 

Plans         I    Taroet  Seoeies 


I  activity  I 

Sear  To  Be  'Jsed    I    Catchina    Prpcessino    Other  fciooerj 


Shriap    (Pink, 
White  and  Brown 


Bottaa  Trawl 


II.  Are  Fishing  Activities  Hoouestod  In  Support  of  Vessels  of  a  Olfforont  Flag: 

JxF  HO    ^  Tes  (Cf  yes.  attack  sapploacntal  shoot  showlflg  flag  of  other  vessels. 
fishery,  species,  ouantltios.  dotes,  locations  end  saeclfic 
activities  reouosud.) 


RDRAl  KEGISTfK,  VOL  43,  NO.  tS— THURSDAY,  APtK  V,  I»7t 
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nsMiwG  vKsa  isnriFioTiow  fonw  (Po»E!a?i) 


B-16  JG 


NOTICES 


CJiJSziOCl^ 


gjH.    Tr«w1»r 


I.    MM  9f  VUSSi 

].  TyM  of  Vtiul 

f.  Srni  TwoMt*     107.27    ton 

S.  OMwr'i  IUm  <nd  IWdittS 


iUvtl  Idmtl- 
2.  f1«r  (C*11  Sign)  CO-2214 


4.    ItHfttt  , 


230 


SSril 
I.  Rtt  Toniwat        42.77    ton  7.  S«m4  (kmU) 

FLOTA  CAMARONERA  DEL  MARIEL 


C«lle  MoUea   «/n.   Mariel 


f.  Typa  of  tncuttng  C4u4pnnt , 


HOWE 


10.  FlsJwrlu  for  Wiltii  Hrait  li  Ato<i«U<t: 


Gulf  of 
Mexico 
Bottca 
Trawl 


Fisnory 


Ttnn  Scotlei 


S««r  To  1«  \isti 


Catcftlno     PT-ocm'no    Othtr  Support 


Shriap    (pink. 
White  and  Br^wn 


BottOB  Trawl 


n.  m  FIMIin  Jkt1»<t1t»  laouxtcd  (11  Suooert  of  Ytlids  of  •  Ol'ftrent  Hi*: 

STua    rj  In  (If  »•».  itticJi  lueolwiftitil  snoot  «*om1(h  119  of  otntr  vossoli. 

■**  flihory.  S0OC40S.  ouontltloo,  UUS,  locotlom  Odd  fooctfle 

tctliitloi  rooiMitoO.) 


nwifiG  vsssii.  iscirincATiow  row  (FoiiE:s.i) 


e-23  JG 


-  C0'i$'ffoti 


CJA^     IS-.wl., 


1.  MM  of  Vo»:1 

1.  TyM  of  VoSMl 

S.  SroiJ  Toniwso    1 07 .  27    ton 

I.  (Smir's  fUM  and  Addrtis  _^_ 


yituol  Idofltir 
2.  flor  (0*11  Sign)     m-ifli 

4.  LaiftK, 


23.0 


6.  Hot  Tonmoo   42.77    fnn 
PLOTA  CAHARONERA   DEL  MARIEL 


MOITIMO" 

7.  Seood  (knots) 


Calle  Moiiea  »/n.   Mariel 


f.  Types  of  ^-octsslnf  CqulpMiit  . 


Hmir; 


to.  Flshorlts  for  Wliici  Pomit  Is  Aoouostod: 


Sulf   of 
Kexico 
lottoai 
Frawl 


ffilttrj 
PUni 


Ttrctt  Soocics 


6«ir  To  So  Jstd 


Shrinp    (Pink, 
White  and  Brown 


Botton  Trawl 


Accivi:/ 
CjtelUno     ^rpctss'.no    Ot?i«r  Support 


11.  *ro  Flintn^  Actltrltlos  •toutstod  In  Support  of  Vossols  of  <  Olfforont  Fltg: 

ifTilo    rr  In  (If  r«s.  itaci  lupotoeontol  snoot  shoi<4n9  fisg  of  otiior  vossolt. 
flsnery,  spoc<os,  ouontltUs.  d«US,  loeotlons  ond  sooclffe 
ictlvl  t1  OS  roduos  Ud . ) 


NOTICES 


nSHlWC  VKSa  ISE-ITlFlCAnoil  FfllW  ffOtftS?!! 
E-25  JG 


^  com^eM 


1.  Naa  of  vossil 
1.  Ty««  of  Vnsd 


Side  Trawler 


Visual  Idontl.     .,^„„, 
».  flor  (Con  Sign)  CO-2503 


4.  Longtn 


23.0 


I.  Cross  Tonnofo      107.27   ton     |.  mt  Toiwioo     41.77   ton 

a.  ft«ner's  Mm  «nd  Mdrus  PLOTA  CAMARONERA  DEL  MARIEL 


7.  Soood  (knots) 


ealle  Moiiea   ./n.    M^ri>l 


f.  Tjrpto  OF  Proetsslng  EotilpMflt 


HOWE 


10.  FIfhorlos  for  WWcl  Fonsit  ts  Kcoucstod: 


Gulf  of 
Mexico 
Bottoai 
Trawl 


'  I  snor/      I 


Tsroot  Soociti 


Sotr  Tp  U  'Jsod 


Activity  I 

Cttchiro     '-pctnino    OtJior  Support! 


Shriap  (Pink, 
White  and  Brown 


BottCM  Trawl 


11.  »rt  FIsMIn*  Actlvltlts  >a«utstad  In  Support  of  Vossols  of  a  Olfforont  Flaj: 

jiff  lit    ^  r«  (If  /o».  attach  supploMnul  snoot  shooing  fUg  of  othor  vossols. 
Fishery,  spoelos,  ovantltlos.  Mtas.  locations  and  sooclfic 
actlTltlos  rooucstod.) 


FTSHIHG  YSSSa  ISCiriFKUTfOII  FOUW  fFBPFtffill 
E-32   SA 


18151 


1.  IWM  Of  VOSSII 

].  Typo  Of  Vossol 

$.  Sross  ToMiago    107.27   ton 

I.  Omar's  Mm  and  Address  


Visual  Identl- 
2.  fl«r  (Call  Sign) 


CO-2314 


Side  Trawler 


4.  Longtii  , 


23.0 


».  Hot  Tonnogo  42.77   ton 

FLOTA   CAMAROtlERA   DEL  HARICL 


naiiaa 
7.  Seood  (knou) 


Calle  Mojica  «/n,   M<giel 


f.  Typa  of  Frocossing  Eoulgaont 


mQwf: 


10.  FIshorios  for  Whlc"!  Forult  Is  Koouosttd: 


Fishory T 
Flans         ! 


Gulf   of 
Mexico 
Botton 
Trawl 


Tiratt  Soocles 


Shrinp    (Pink 
White  and  Brown 


Soar  Tp  >o  Usod    I    Catehiro     Fr^eosi' 


Activity 

Ct! 


htr  Suoooi 


A 


Botton  Trawl 


11.  »ro  Fisnino  Activities  Roouostcd  In  Sueoort  of  Vossols  of  a  Olfforont  Flag: 

£f  Ka    1^  In  (If  yos.  attach  sueolenontal  snoot  showing  Flag  of  othor  vossols. 
rishory,  sped  OS,  ouantuics,  datas,  locations  and  specific 

activities  reouesud.) 


FTSHIH6  vnsa  I5CITIFICAT10II  FOW^  (FOKtlEll 


B-17   JG 


visual  Identl- 


Side  Trawler 


1.  MM  of  voual 

I.  Typa  of  Vessel 

I.  Crati  Tonnage    ^m    ri   .-^n 

•.  OMtr's  Ma 


2.  flor  (Can  Sign)  CO-2217 
4.  Langth  23.0 


!^1lUI 


(.  Net  Toneago, 

PLOTA   CAMARONERA  DEL  MARIEL 


Calle  Moiiea  a/n.   Mariel 


}.  T>pei  of  Fraccssing  Eoulpeent  . 


10.  Fisheries  for  '*lc!i  Fenrit  Is  teeuestad: 


Fishery 
Flans 


Bulf  of 
tico 

BOttCB 

Trawl 


Target  Seeclti 


Soor  To  io  'Jsod 


Activity 
Catehiro     Frocossino    Othor  Suoeoi 


1 


Shrinp  (Pink, 
White  and  Brown! 


Botton  Trawl 


± 


11.  Are  risiiln*  «et1«1t1ei 


(n 


of  Vessels  of  a  Olfforont  Flag: 


/Vm    /T  Tat  (If  yea.  attacii  soaplosiental  sheet  slmrlng  flag  of  other  vessels. 
fishery,  saacles.  euantltles.  datat,  lacitlens  and  specific 

•ctlTltiei  rewettad.) 


f:sx:.is  ■/;;;;'.  :;ptTiF:cAT:CT  'sun  ccs-zri^) 

1.  MM  of  Vessel       B-24  JG 


V  cO'-n-oit^ 


3.  Type  of  Vessel       Side  Trawler 


Visual  Idontl - 
J.  flor  (Call  Sign)  CO-2473 


4.  Length 


_  .".0 

Muina 


5.  Sross  Tonnage      107.27    ton     i.  I«et  Tonnaoo     42.77    ton      7.  Speed  (knou) 
8.  Cwiers  lOM  and  Address  PLOTA  CAMAROHERA  DEL  MARIEL 


rjiii. 

■anitoa 

l^n 

M>f 

-1 

>.  Types 

of  F-ocassIng  Soulpnnt 

HONE 

10.  Flsho 

■les 

for  i«i1ch  Nrolt  Is 

>eouest*d: 

Fisnori 
Flans 

I 

"arsot  Ssodos 

I       Soar  -0 

So  Jsod 

lea: 

Chi  re 

Activity 
F-9e»ss1no    Ot-har  Suoeorti 

Gulf  of 
Mexico 
Botton 
Trawl 


Shrinp    (Pink, 
White  and  Brown 


Botton  Trawl 


II.  Are  Fishing  Activities  Hequested  In  Support  of  Vessels  of  a  Olfferent  Flag: 

]^  la    /T  Tei  (If  yes.  attach  supploeental  sheet  shewing  flag  of  other  vessels. 
fishery,  species,  euantltles,  data*,  lacatlons  and  specific 
activities  reauestad.) 


FTSKIW  VtSSZl.  tSOTlFlCAnow  FOFW  (FflPfTail 


.0  C0^1?-66\7 


1.  MM  oF  vodset 
1.  Type  of  Vessel 


E-26  JG 


Visual  Idontl- 
2.  Flor  (Call  Sign) 

4.  Length 


CO-2221 


Side  Trawler 

».  Cress  Tonnage    107.27   ton       «.  Net  Tonnaae     42.77   ton 

•.  Oxner's  NaM  and  Address  PLOTA  CAMAROHERA   DEL  MARIEL 


23.0 


naiinui 
7.  Seood  (knots) 


Calle  Mojica  a/n.   Mariel 


f.  Types  9*  Froeassieg  Eauip 


WpllB 


10.  Fisheries  for  Uhlch  Feralt  Is  Deauostad: 


Gulf  of 
Mexico 
Botton 
Trawl 


Fishery 
Flans 


Target  Seed  OS 


^mr  To  »e  Jsod 


Shrinp   (Pink, 
White  and  Brown 


Botton  Trawl 


Activity 
Catehiro    Froetssina    Cthor  Suooert 


11.  Are  Fiseing .Acti»1t1as  Naaoested  In  Suppprt  of  Vessels  of  a  Olfferent  nag: 

S **    ^fn  (tf  yet.  attach  supoloeental  sheet  shewing  n«g  of  othor  vessels. 
Fishery,  saeelas.  ouantltles,  daus.  locations  and  ssecl'le 
tetlvirios  reouested.) 


Fisniwi  v;s3;l  iDCMTiFtcAnoh  fqfh  fF08E:e.ii 


Qo-Tt-Odri 


1. 


I  of  Vetsol     E-34  SA 


Visual  Identl>      __   ,1,  , 
2.   Flor  (Call  Sign)  CO-2>l> 


3.  Type  of  Vessel     Side  Trawler  4.  Length 

5.  Cross  Tannage    107.27   ton       C.  Net  Tonnage  42.77   ton 
S.  Owner' s  llwe  and  Address  PLOTA  CAMARONERA  DEL  MARIEL 


23.0 


najiiaua 
7.  Speed  (knots) 


Calle  Mojica  t/n,   Mariel 


f.  Types  of  Processing  Eouipnent        NOME 


10.  Fisheries  for  Vhlc")  Feralt  Is  Xeaucsttd: 


fishery 
Flans 


Gulf  of 
Mexico 
Botton 
Trawl 


Taroet  Scecles 


Soar  To  le  Used 


Shrinp   (Pink 
White  and  Brown i 


Botton  Trawl 


Activity 
Catehiro    Frocessino    Other  Suooert 


II.  Are  Fishing  Activities  Reauestad  In  Suppart  of  Vessels  t*  a  Olffertet  Flag: 

^  Na   ^  Tt*  (If  yet.  attach  suppleawnul  sheet  shewing  flag  pf  athtr  vtlMlt. 
fishery,  species,  euantltles,  dates,  lacatians  tad  taaclfic 
activities  reauestad.) 


PBMIAL  IMISni,  VOL  O,  NO.  tl— THUtSOAY,  APtK  V.  1«7t 


rateua  tfotsm,  vol  4S,  no.  ta— thmsoay,  amn,  v,  wn 
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NOTICES 


\.  nam  at  Vttitl       g-3i  SA 


CfhTi'OOfo 


I.   fitr  (C«M  ]l«li)     ">~^"^ 


«.  Knftti. 


23.0 


).    Tjrpt  of  VtSMl        SM»    Tr«wlT 

5.  Smt  Toiin*s«      107.27   ton     I.  IM  Tomi«9t 

I.  0>fW'i  mm  ind  Mdrui  »T/yr»  rmii»»rOTR«  n»T.  mpIKL 


42.77   top.  SOMil  (kiiou) 


C«ll«  Wo1ie«  »/n.   Mariel 


f.  TjTMS  of  *roc«s><<i9  Ewlpamt  , 


"""" 


10.  FdlMHts  '9r  Vh^c'i  'trait  It  *MiMit«<1: 


Gulf   of 

Mexico 

Botton 

1Tr««l 


'iMi         '    T«raft  Se«c<M 


Shrinp    (Pink, 
White  and  Bro 


I  .ictivny 

S««r  To  a«  Jitd    '    Citcftiwq     P'^crn^q    Ct*'tr  Suooor: 


Bottcn  Trawl 


11.  Ikn  ritnliK)  Act1«nin  R«qutsU4  In  Siwoort  of  Vtsitli  of  •  Olfftrmt  F1««: 

rfyno    /T  Tts  (If  yM.  •tt»e)i  iupol««witj)  in«t  jdonlnfl  n«q  of  otfitr  'tsMls, 
fljiwry,  sDtcfts,  ouintltltl.  MtM,  1oc»t10«>  »4  »a«1f1e 
iet1  »i  t1  ti  rtautiUi . ) 


r.swiMS  vu:;'-  ::riT:nc;>-i:''  ':p-<  '•;;t:vi) 


^Cu-n-aafi 


of  VMJol  B-3B   SA 


1. 


3.  Tyst  of  Vtitd  Side  Trawler 


7iiu*'  l««fi;i- 

2.   flor  (Cotl   S<?n) 
*.   L«ii«t"  23.0 


CO-2223 


5.  Srjsi  Tonn»?o    ^m    it    t^        «.  .Hot  Tonn«ot     j7   t?   t^nr,      f-   iotri  (knots)  ^_J_ 

3.  ISn.r',  »».  .n<l  Aodr«.       TLOTA  CAMAROWERA  DEL  MAKIEL 

Calle  Molica  »/n,  Mariel 


J.  T/oos  of  'raeojiim  tou'pitnt 


wnwii 


10.   F(s/i«rfts  'or  :(h1c!i  »«mU  M  »tou«»;»a: 


''"try      I 


j«ir  "e  Be  Ji<-3 


Gulf  of     Shriap    (Pink, 
Mexico       Mhite  and  Brown 
iBotton 
Trawl 


Bottoa  Trawl 


i     ' 


11.  Art  Fijninq  ictv/ttttj  a»qu(SttO  m  Suooort  of  VtJsoU  of  <  ;(Vtr«nt  f<i^: 

/TT  10     /~  'ts  (I'  /*i.  «:uc.i  «uoo1r««ntil   iM«t  ineiiio?  '"«?  cf  a'.rm'  'tsstlt. 

—  "~  ''irtrj,  socc'ts,  cu«rtif««.  s»:»i,  Iccifct  tra  jcoi-'i: 

acii-'1cits  rtojcsti^.} 


r.siiiis  '(tssn.  tcttriricAnoii  foiw  (Fo«:£.t) 


1.  MM  of  V|U4l 
1.  TyM  of  ViSUl 
S.  trots  Tomuft  _ 


E-37   SA 


Side  Trawler 


Cli'Tt-CtfH 


YItUi    IdCfltl- 
2.  flor  (Call  Sl«*)  . 


CO-22I4 


4.   lOTftk  . 


23.0 


t.  OMwr't  MM  uitf  Addrui 


107.27    ton     (.  Net  Tonnw     42.77    ton 

FLOTA  CAWAROWERA   DEL  MAWEI. 


Kuina 
7.  S»«M  (kaeu) 


Calle  Moiiea  «/n.  Mariel 


f.  Tytes  of  Procuslitg  Equlpatnt  , 


r:;H:'is  v-s:-'.  ::;''T:f;cir;c«  '—•<  i?;;;:;i) 


1.  Km*  of  /t»*l 


E    41    SA 


^CM-lUOC^i 


2.   fur  (lUn  St«ii)     CO-2194 


1.  Lnntn 


23.0 


3.     T/Ot    of    VtlSol  Ci^«     Tr-.wl.y 

5.  Grois  7onn«5«    1  n7 .  27    ton        6.  Not  Tonnioo       42.77    ton  '.  So««4  (knotj) 


8.  Owntr's  -tamt  ivtt  AOdrtss 


PLOTA  CAMAROHERA  DEL  MARIEL 


Calle  Moiiea  i/n.  Mariel 


3.  Ty«J  of  P-cctsJ-iie  iou'jmont 


MfME 


10.  Flilwrits  for  Ukleii  Nmt  Is  lt««i*st«4: 


nsnery 

'IMS 


Ttraot  ScotiQS 


G«sr  To  }«  Jsn 


•ei'vity 
Otemno    >rocostino    ftritr  Sueoert 


Gulf    Of 
Mexico 

BOttCH 

Trawl 


Shriap    (Pink, 
Hhite  and  Brown: 


Bottcai  Trawl 


11.  «n  FIsliinf  JtctlTltln  ••qiMStad  In  Siieeert  «f  Ytssits  of  •  Olfforont  riof: 

^lle    /Trtl  (If  yet.  tttacii  supottemtal  siimt  sherloi  fl<«  of  other  vMsalt. 
fishtry.  soKltt,  OMntltlot.  ttut,  lecatlont  Md  sstclfic 
•etintitt  rtquesttd.) 


10.   risno-tfs  'or  JhicJi  Of.^it  is  PMuos:«d: 


(;ulf   of     iShrinp    (Pink 
Mexico       White  and   Brown] 
Bottom 
Trawl 


''sr.ory 


I 


JMr   '3   3t   Js«i 


ictv/ir/  I 

CitS-'-'C       ^•■CCtSS'.''C       'tytr    Succory 


Bottoa  Trawl 


11.   Art  FijBinq  Actl/UltS   9«u«SU0   m  Sueoort  of  VtSStlS  of  4  Otfftrodt  FU^: 

jU  Xq    /~  In  (If  /*$.  ottocT  suool«i»ont»l  jiiMt  Slewing  f'ti  of  otho'  'tssils. 
f^snery,  iDocits,  outntitios.  Ut<s,  locst-.ons  tao  sotc:''.c 
•ctlvUlts  rtqutstM.) 
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NOTICES 


Fia:w  ■:'Azv.  ::t.iTina7!r:,  .-cr^  (fosr'iai 


1.  N«w  of  Vtssil       B-42SA 


^Citzfci^aar 


2.  flir  (C*n  Sl;n|  CO-Z516 


4.   Ltxftn 


23.0 


3.  Typ.  of  Ytssol        Side   Tr-wl.r 

I.  tntt  TonMjo    107    77   tnn       «■  '••t  roenoo.     a->  t.   >„-      7.  sJJiTTknots)  _a_ 

».  ftmeft  14M  ono  Aoorus  FLOTA  CAMOROHERA  DEL  MARIEL 


-^ Calle  Moiiea  a/n.  M«rj»^ 

t.  Types  of  'rocisi-.nf  Eouigmoflt  W(3NE 


10.  Ftsnoritt  for  Jtiitl  Otmit  is  «««utjt*a: 


'  1  s.iory 
'Uns 


Bulf  of 
^texico 
Botton 
Trawl 


'int'.  Sctc'ts 


5«ar  'o  3«  'Jim 


Shriap    (Pink,       ' 

Mhite  and  Brownl      Botton  Trawl 


.iCt^vl-y  I 

Zs'Z'tro     J-^c8S5:nq    Ct^er  Succor:: 


I 


11.  Art  fIsNinq  Aetlvitltj  taucstto  in  Suesert  of  Vtsttis  of  t  Oi'^trent  Fl*?: 

jJTlo    l^  in  (If  /«.  itucn  suooltntntil  tntst  snoKitis  'Ij?  c'  o:n«r  vtssolt, 

'fshtry.  sD<ci«s.  ou«nt1ft$,  3ius,  locatTons  ina  sotci-'ic 
tCtlvltlu   rioutsuo.) 


-VSHIIG  illZt,  irefflflCATiyi  f.:p..<  fr(ji;r';;il 


I.   IMH  of  VtStll  F-12    CMC 

3.  ryot  of  Vtssti 

S.  Gross  Tonins,   nj   A^    >„„ 


YIsmI    lotnti- 
2.  fUr  ((Uti  Sisnl 
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can 


Side  Trawler 


*.   LtfUUl 


25.0 


^'■axTiiw 
«.  Net  Tonniqe    SS.gl   <-on       7.  Sottd  (luieul 


S.  CMitr'i  .iiM  «M  Addrtts 


FliOTA  CAMAROHERA   DEL  MARIEL 


Calle  Moiiea  a/n.   Mariel 


J.  fyoes  of  Proctssing  Uuiomtnt 


Ereczing  tunnel 


10.  Fljntnts  for  Mhicfi  »ermU  1i  Rtoutsttd: 


"■  1  sntry 
'Itns 


Tar:;;  Sctc-gs 


G«ir  -Q  5t  jstd 


Cj:::iTe    '—cissino    *tMr  Sueoort; 


Gulf   of 
Mexico 
Botton 
Trawl 


Shriiap    (Pink 
White  and  Browi^) 


Bottcn  Traw 


'.\.  Are  Fisnino  Jctr/i*ies  Henutstta  in  Suooort  of  Vtjse's  of  a  Olf-'erent  Flaq: 

J5J(  '10    l_l  In  (If  /«$.  atticn  suoole«enta1  snest  snowinj  'lao  of  otnt'  ''t>«ilt.  ' 
f'isntry,  soccies.  cuanticics.  datas,  locicions  and  sotci'ic 
actlvUlts  r«qj«$t«d.| 


F:sii:.iG  iiiiii  ::£.iT:ric.;'ic.i  f;!"*  ifof.e:g:i) 


I. 


of  Yttsil       B-43   SA 


visual  Idtntl- 


2.  fitr  (Call  Si5n) 


CO-2418 


4.  ttngtii 


23.0 


3.  Tyot  of  «tst«1      Side  Trawler 

$.  Grots  Towust    107.37    »nn        6.  iltt  Tonnt^t     42.77   ton      7.  SMMTknoti)  _»_ 
(.  Amar-i  ,lMt  and  Aoorttt  FLOTA  CAMERONERA  DEL  MARIEL 


Calle  Mojica  a/n,  Mariel 


».  Types  ef  Prpcittin;  Eouioatnt 


HOWE 


10.  FIjnerlts  for  i«iic1  »trn1t  is  '^outsttd: 


Art  Flsnino  ActlvUlts  Atoutsttd  in  Suooort  of  Vtssels  of  a  Oifftrtnt  Flaq: 

IS  "^    ^V  Tts  (If  y»s.  attacn  suopltotntal  snett  snowinc  f"ae  of  othtr  vesstis, 
flsntry,  sgtcits,  ouantltits.  iatts,  locatToni  and  soecifie 
tetlvUlts  rMuesttd.) 


Tar:tt  Sctces 

G«ar  '0  it  Jsed 

Zi-.-.T.-.r.'i 

-cnvi:/ 

iGulf  of 

Shriap(Pink, 

Mexico 

White  and  Brown 

Botton  Trawl 

X 

Botton 

Trawl 

1 

i 

i 

! 

nSHlWG  VESScl  ISE-ITiriCATIOH  FQRW  (F0I;e;G,'I1 


10  CM-n-def? 


1. 


I  of  Vtssil 


P-16  CNC 


1.  Typt  of  Yisstl     Sidg  Trawl  or 


71  tut t  Idtnti- 
2.  fitr  (Call  Sign) 

4.  Linftli  , 


covx 


2?-9 


8.  Owiir'i  Naa*  and  Addrtss 


FLOTA  CAMARCTIERA  DEL   MARIEL 


Calle  Moiiea  s/n.   Mariel 


9.  Types  of  ^rpciltlnf  Eouipetnt  , 


Pl-»»>inj     »-iinn»1 


10.  Fijhtrlts  for  Mdlc.'i  Ptrelt  Is  DtoutsttO: 


Gulf  of 
Mexico 
Botton 
Trawl 


Fi sntry 
Flans 


Tarctt  lotcltt 


Gtar  To  at  listd 


Shrimp  (Pink, 
White  and  Brown 


Botton  Trawl 


activity 
Catclino    Precttsina    Other  Suooor; 


II.  Art  Fishing  Aetlvltltt  tequtttid  In  Sueeart  of  Yttttis  of  a  Oifftrtnt  nt|: 

y*/  We    ^  In  (If  ytt.  attach  suppltetntal  tnttt  thooing  flag  of  othtr  <ettalt, 
fishery,  sotcits,  ouantltits,  daus,  locations  tad  sotclfle 
actlirltlts  rtqutsttd.) 
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NOTICES 


I.  lUM  0^  y«««i     y-i«  ok: 

1.  r/M  0/  v«»t 


^tu-Tt-dim 


Sid*  Trawler 


I.  ««•  (C*ll  Sljii)     COVZ 


«.  Laiftk 


J.  Srasi  Tomufi    124.41    ton        (.  UK  TomMOt       <<   <;<   *»,   7.  S«m4  (knou) 

(.  taNT't  MM  and  Mdrtll  FLOTA  CAMMWOTRA  DEL  WAMEL 


pj.n.  Mn^^^.  ./„     m.^i.i 


9.  TyRM  of  Practsstnj  Equlpant  , 


. Fre«ilnq   tunnel 


10.  Flsktrlu  far  i«ilcA  'iralt  *i  tegutiuil: 
I   »1«m        ! 


Ttn«i  Swciw 


I 


G«>r  To  it  JsH 


'  Gulf    of 
I  Mexico 

BOttOB 

Trawl 


Shrimp    (Pink 
White  and  browr 


)   Bottom  Trawl 


11.  *rt  FIsBinq  4ct1»(t1tJ  >tqu*stM  tn  Support  of  Ytsitli  of  1  Olfftrwt  F1»«: 

♦7  m    /j^  Ttj  (If  yt«.  ittjc"!  iuoo1«»»nta'  inttt  ihow^no  f^j?  of  othtr  vtssds. 
fishtry.  sotc^cs,   au«ntUi«s,  S*U1,  1oc»tions  ind  lotci'fe 
•ctl«itia  rnucstto.) 


rwiKt  vtssa.  tsrfTiricATTQii  fo«w  (rc«cis.ii 
1.  KM  of  vtiiti        r-z^  cc 

J.  Tye.  of  ynul       Side  Trawler 


..  CU'lt'O/Od 


yiiMi  idofiti- 

l.  flor  (C*11  S1«ii)     C0"» 


4.  Ltiiftli  . 


S.  Sroil  ToniMjo    i;4.41    ton 
S.  Owier't  Hm»  and  Addrtii  __ 


(.   Net  Tonwaot      SSKI    ton 
fLOTA    CAMARONERA   DEL   MARIEL 


2S.0 

7.  SoMd  (knou) 


Mojiea   s/n.   Mariel 


».  Types  of  Procuiinf  Eoulpwnt        Freeiina   tunnel 


10.  FOhtrlta  for  «!<&■<  Piralt  Is  AooutiUO: 


Gulf  of 

Bottom 

Trawl 


ftsMry      I 

'la«i         !    Tinot  Sctcit» 


it>r  To  St  J»«^    I    Catcm''<i     "tctss'.no    Ct^ar  Sgeeoi 


A 


Hex  i  CO 

Shrimp  (Pink, 
White  imd  Brown 


Bottom  Trawl 


11.  Art  Fisliinq  ActlvltltS  Reotitsttd  (n  Support  of  Vtiltlt  of  a  0<fftrint  Flaf: 

/J7  «o     /T  Itt  (If  yti.  attadi  luooltwtnul  anttt  jhoxin?  'Tafl  of  othtr  vtsstTs, 
fMxtry,  jotcits,   cuantUlti.  Oaus,  locations  tno  lotclflc 
*eti«itits  rtoutsuo.) 


NOTICES 


miK  •1112V.  ircMTiFimnyi  fsPM  (rpgFT.ii 


,cu^».SSg- 


1. 


of  VtJltl 


ran 


Vliual  :<tnti- 
I.  titr   (Call  Sifn) 


COVK 


J.  Tyot  0'  VtsstI       Side  Trawler 


__  *.  Ltfutn 


2S.0 


5.  Gnm  Tonnatt    nj.ii    tnn 
a.  Cwntr's  .'lam  and  AdOrtis  


i.  Net  fonnaot     5S.63   ton     7.  Sutid  (knots)    10 
rrjVTA    rXMABOMFBA    DEL   MARIEL 


3.   Typti  of  Proctssinj  Squipmtnt 


Calle  Mo-iica  »/n.   Kariel 
Freeiinq  tunnel 


10.  Fishtrlts  far  'Whles  Ptmit  Is  Ktoutsttd: 


''sn«-y 
'Uns 


*drttt  Sotcws 


<itir    'o    3t    -Jifi 


iGulf   of    iShrijBp    (Pink, 
Mexico       White  and  Brown 

Bottom 
Trawl 


«CIV/1-/  I 

-«8ss'.ne    'titr  Sueaor-j 


Bottom  Trawl 


M.  Are  Fijnino  Acti/Uits  Deautsttd  in  Suoport  of  Vtsstis  of  a  Oi^T«rtnt  Flag: 

jij(  Ha    !^  fn  (If  yts.  a:uc-<  lueolentnttl   sntt:  jnowina  ''a  o'  otnt-  'tssals, 
ffsntry.  sptc:<s,  ouantittat.  saus,  Iflcjtioni  and  sotci'^c 

acti»<tits  rtoutstM.) 
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nsKiK  vtssa.  tnciTiFtcATTow  fqiw  (Fontria) 


i  of  VtSMi       B-13  JC 


^ao'Tt-m 


yisiMl  Idtntl- 
2.  fltr  (Call  S1«<i)       OP-tSOl 


4.  Unftli  , 


J.  Tj-p.  of  Vtutl       S<.<.  Tr.wi., 

S.  CroM  ToMitft    107.27   ton       ».  net  Tpwwot  42.77   ton       7.  sStiTTtaiou)      !• 


??•» 


I.  OmiWi  (Mm  and  Mdrtti 


FLOTA   CAMAPnwERA    nri.   mPTFT. 
Calle  Wojica  «/n,   Mariel 


f.  Typei  of  Prvcnstng  Equlpaent 


H9MS 


10.  FtsntHts  for  idiU)!  Ftrnit  Is  Rtoutsttd: 

► ' sntry      1 
Plans 


Gulf  of 
Mexico 
Bottom 
Trawl 


Tarott  Soteits 


Star  To  t*  Jstd 


Shrimp    (Pink, 
White  and  Browm 


Bottom  Trawl 


■Activity 
Calehirw    Proctss'.nt    Othtr 


II.  Art  Flsnin^  Actlyftltt  Riouesttd  In  Support  of  Vtsstis  of  a  Olfftrtnt  na«; 

.Zy**    O"  *•*  <"  /•*•  attach  suppltntntal  shttt  shoxino  flao  of  othtr  vtsstis. 
fishtry,  sotdts.  ouantUits,  datts,   locations  and  sotcific 
actlvltlts  rtoutstto.) 


Fisw:w  ynsci  ixiTiFicArriyi  fcpi  (foi;s:g.>i) 


.0  cu-n-^Tf 


1. 


of  VtsstI 


F-20    CNC 


Visual   Idtnti- 
2.  fitr  (Call  -Sisn)    COZP 


4.  Lan^th  . 


25.0 


3.   T)fOe  of  VtsstI       Side    Trawlpr 

-ajiin^i 
S.  Sross  Tonna?t      124.41   ton      (.  Net  Tonntot       55.63    ton    7.  $ottO  (knots)      10 

I.  ewer's  MM  and  Addrtss  FI.OTA  CAMARONERA  DEL  MARIEL 


Calle  Wojica  s/n.  Mariel 


>.  Types  of  Proctsslnf  Equlpaent  , 


Freeiinq  tunnel 


10.  Fishtrlts  for  Wiieh  Ptrult  Is  ^toutsttd: 


TT 


^■jntry      \ 

Plans         I    Tarott  Seteit 


Star  To  Bt  Jstd 


Activi'y  I 

Catehiro     Proctss'.no    Ct?^tr  SuDoord 


Gulf    Of 

Mexico 
Bottom 
Trawl 


Shrimp  (Pink, 
White  and  Browd) 


Bottom  Trawl 


11.  Art  FIshInf  Actlrltlts  Daquesttd  In  Support  of  Vtsstis  of  a  Olfftrtnt  Flaf: 

SJ  »a    n'  t*%  (If  r«s.  attach  suppltatntal  snttt  showing  flag  of  othtr  vtsstis, 
fishtry,  sptdts,  auant1t1ts,  daus,  locations  and  sotclfic 
actlTltlts  rtqutsttd.) 


F:sH!ia  yes;;'.  TcrrriFicATtoN  ':>•<  (?cg£::-'i) 


.0  CU'Tt'  Ofdf 


1 .  xaait  of  VtsstI 
3.  Tyot  of  VtsstI 


F-25  CNC 


Side   trawler 


visual  Idtntl- 
:.   fltr  (Call   Slsn)        COZO 

4.  Lanjth 


25.0 


*U,\ti 


5.  Grass  Tonnast  124.41    ton          6.  Utt  Tonnaot   55.63    ton        7.  So««d  (knots)       10 
8.  Conor's  .ia«t  and  Addrtss  FLOTA  CAMARONERA   DEL  MARIEL 


Calle  Jcmica  s/n,    Mariel 

9.  Typts  of  Proctsslno  Equiaetnt  _ 

MaWE  Freer ing   Tunnel 

10.  Fishtrlts  for  Which  Ptmlt  (s  9«utsttd: 


Gulf  of 
Mexico 
Bottom 
Trawl 


F' sntry 

Plans  I    Taritt  Sctdts 


;  Ac:v,i-y 

Stir  *o  it  -'sad    1    Catih'fO     '■^ctss'ino    C'.htr  Succor 


Shrimp  (Pink, 
White  and  Brown 


Bottom  Trawl 


11.  Aft  Fisnini)  Actlvltlis  lUqutsttd  In  Support  of  Vtsstis  of  a  Olfftrtnt  F1a«: 

i^f  »«    O"  'f**  (If  yts.  attach  supoltetntal  snttt  showing  fla«  of  othtr  vtsstis, 
fishtry,  sptcUs,  ouantUits,  oaus,  locations  and  sotclfic 
acti vl tl ts  rtouts  ttd . ) 


':;r:'i3  v-:::'.  :.;.it"ic"!cm  ?:'•<  (-oaErai 


CO'lt'OM^ 


of  VtsstI 


F-9  PI 


Visual  ;dtntt- 
2.  fltr  (Call  S'cn)    COVD 


4.  Length        25.0 


3.   Tyot  Of  VtsstI     Side   Trawler  

$.  Sross  Tonnast        124.41    ton   i.  Mtt  Tonntot    55.63    ton      7.   So«rTknots)      10 
I.  Cxntr's  Naat  and  Addrtss 


FLOTA  CAMARONERA  DEL  MARIEL 
Calle  Mojica  s/n,  Mariel 


9.  Typts  of  Pracessinj  Equipmnc  Fr^.Tina   tiinn»l 


10.  FIsnt-lts  for  Which  Pt"n1t  is  Rtoutstad: 


"TTsatry" 
'tans 


Taritt  S;tci;s 


I 


I  «c;v/l-y  ; 

Sear  'a  3t  Ui;i  I  :j::rir!!  '--ciss-.no  'ft-  Sueiord 


Gulf  of 
Mcxici 
Botta 
Trawl 


Shrimp    (Pink 
Mexico     ^ite  and  Brown) 
Botti 


Bottom  Trawl 


".1.  Art  Fishinq  ict1<1t1ts  Itautsttd  in  Suooort  of  Vtsstis  0'  a  Oiff.ptnt  nji;: 

j^  Ho    l_i  Yts  (I'  yts.  a:tici  suoaleiotntil   snett  shoxno  fijc  0'  othf  ■'•ssals, 
fishtry.  sseots.  auantitus.  eatas,   locst^ons  ana  sotcir-c 
activitits  rtoutstta.l 


FISHIMG  VESSEL    ISENTtFlCATlW  FQRW   (FQRCral 
E-83   HB 


^  gf/-7g»0/io 


1 .  Naim  of  VtsstI 
3.  Type  of  VtsstI 


■SidP    Trawler 


Visual  Idtnti- 
I.    fltr   (Call    Sijn)         CO-247> 


4.  Ltngth         23.0 


najun 


5.  Cross  Tonnajt       im    ?7    yr,r.     6.  I«tt  Tonnace     42.77    ton      7.  Sottd  (knots)       10 
a.  Owitr's  fl»t  and  Addrtss  FLOTA  CAMARONERA   DEL   MARIEL 


Calif   Mniira    s/n.    Mariel 


9.  Types  of  Prpctsslnj  Equlpatnt 


NONE 


10.  Fishtrlts  for  Which  Ptrmit  Is  Stoutsttd: 


J,'««'"7     i  i  i  Actv/T-/ i 

flans         !    Ta'-;tt  Setcis         (       Star  To  8t  Ustd    I    Catch'no     P-oetss-.no    othtr  Suooorj 


Gulf  of 
Mexico 
Bottom 
Trawl 


Shrimp  (Pink 
White  and  Browh 


Bottom  Trawl 


11.  Art  FIshino  Activitits  teoutsttd  In  Suoport  of  Vtsstis  of  a  Olfftrtnt  Fla?: 

I^Ns    ^  1*\  (If  yts,  attach  supoltaitnul  snttt  shoving  flag  of  othtr  vtsst't. 
fishtry,  sptcits,  ouantUits,  datts,  locations  and  sotclfic 
tctlvltlts  rtoutsuo.  I 
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nsunt  nuzL  lecmficAnn*  wwt  (fowratl 


NOTICES 


^CO'Tf^O/a/ 


Coc«l 


yisitfi  Idtfiti- 
I.  fitr  (Cill  Sl««) 


1.  Mn  »f  «tui)  . 

3.  TyM  of  V«ul      An«lli»rv  v««»«l   , «■  LW«tft 

S.  (rau  ^amutt       417.58  ton    (.  tat  Taii««««   161.66  ton    7 

«.  OMwr't  MM  <nd  M«rtll  FLOTA  CAMMMIIBKA  CgL  MARIEL 


COLX 


46.33 


11 


C»ll«  Monica  B/n,  IUrl>l 


f.  1>Mi  of  fnaatint  tm^mmt , 


NONE 


10.  Flilwriti  for  Wildi  Nralt  1i  taWMttad: 


FUittry 
>1*ia 


Gulf  of 
Haxico 
Bottoi 
Trawl 


Tiratt  Satcits 


Str  To  t«  Jirt 


Activity 

C«temn«    'rocMI'.M    CtfKr  S«oo«r! 


11.  Art  Flrtlm  AetlvUitJ  taquMtid  In  $«*»ort  of  Vuitlt  of  a  Olfforoflt  r««: 

JfTlW    /Tt«»  (If  yn.  ittieli  luoolwtnUl  iliMt  tHow^nfl  flu  of  otlwr  vMioU. 
■='*-'  flfj^,  soKlu.  ouwtitlo*.  44tM.  Ioatlo«»  to*  fooclfle 


octlvltlos  rt«MSU4.) 


1.   »-.  of  y.«.l  _PUWTO_ESPERANIA_ 


,^CO£&:Om^ 


VISMl   Idtnti- 
2.   nor  (Coll  S<«n) 


COLK 


3.  ^yt»  of  voiiol   U»«d  «»  boat  carriT   *         4.  Lomtt 

$.  Srat  TOBMSO       676.1   ton      (.  Mt  Tamioao    252.61   ton    7.  Spotd  (knot!)  J^ 


48.7 

TETSSr 


.  ,.  0.,^.,  M„  ,«i  Addrtil  FLOTA   DEL  0OLrO.CAI.IXTO  GMtCIA  HO.lll    RBGLA , HABAH* 


I.  T,»«t  Of  »r,eo.ii»i  Uuip-tnt   Hot  baen  ua«l.  3  fiah  trundla  ■achlnea 
1  waahino  maehina 


10.  FI»hor<t«  for  iWWcti  HmU  \t  «oquojto<: 

iuiar'      !    T«r^tt  Setciti         i       6«ir  To  l«  ■Jiri    I    C«tc.1lra    P'ztni'.na    Cthor  Sueoo 


Gulf   of 
Haxlco 
Bottca 
Lonqllna 


.ttivity 


J 


Red  Groupar 


Longlina 


11.  *r«  fijliimi  A«1y1t1t«  •ootMttotf  In  Suo«art  of  »o«lo1i  of  •  Offfortnt  f1««: 

jrTlio    lJ  1M  (If  y»».  otticl  luocloBontjl  i/ioot  «ho><<n«  fl««  of  ottwr  'tJlolJ, 
*•  *"■  flfhtry,  isx'tf,  auinHtm.  MU»,  locitiofii  •(«  jsocifie 

octloUlts  rtouoittl.l 

•Thla  vaaacl  carriaa  IS  longline  boata 
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NOW  AVAILABLE 


SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  May  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list- 
ings for  all  agencies  are  included  in  the  Supple- 
ment as  well  as  descriptions  of  the  programs  and 
activities  of  the  recently  established  Department 
of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 

Also  included  is  a  listing  in  Appendix  A  of  the  Fed- 
eral agencies  and  functions  affected  by  President 
Carter's  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart- 
ment of  Energy. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents 

U.S.  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check,  money  order).  Please  send  me copies  of  the  SUPPLEMENT  to 

the  UNITED  STATES  GOVERNMENT  MANUAL,  1977/78,  at  $2.75  per  copy. 
(Stock  No.  022-003-C0938-8) 


Please  charge  this  order 
to  my  Deposit  Account 
No. 
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Street  address 


FOR  USE  OF  SUPT.  DOCS. 
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Subscription 
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highlights 


GUIDE  TO  FREEDOM  OF  INFORAfUTION  INDEXES 

Tli«  guide  to  agmcy  FrMclom  of  Information  indMM  which  if 

.  pwblithod  quarterly  by  the  Office  of  the  Federal  Register  will  be 

carried   in  the  quarterly   FEDERAL  REGISTER   INDEXES,   beginiiiiig 

January-March  1978.  The  FEDERAL  REGISTER  INDEX  it  indudwl  a* 

port  of  the  FEDERAL  REGISTER  subscription. 


"THE  FEDERAL  REGISTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT' 

Reservations  for  May  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington.  DC  in 
room  9409  from  9  to  1 1 :30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids 

FOR  RESERVATIONS  call:  Martin  V.  Franks.  Workshop  Coor- 
dinator. 202-523-3517. 


SUNSHINE  ACT  MEETINGS 1839S 


NUCLEAR  MATERIAL 

Executive  order  allowing  for  the  export  of  special  material  to 
India 


NITRATES  AND  NITRITES 

USDA/FSQS  proposes  amendments  to  Federal  meat  inspec- 
tion requirements;  comments  by  6-27-78 

EQUITY  SECURITIES 

SEC  amends  rules  and  schedule  governing  disclosure  of 
beneficial    ownership    and    related    information;    effective 

5-30-78  (Part  III  of  this  issue) ^ 

SEC  proposes  to  expand  classes  of  persons  required  to 
disclose  beneficial  ownership  and  related  information;  com- 
ments by  6-30-78  (Part  III  of  this  issue) 

ATMOSPHERIC  ARSENIC  EXPOSURES 

EPA  makes  available  documents  assessing  publk:  health  cor>- 
sequences;  comments  on  documents  by  6-22-78 

HAZARDOUS  WASTE 

EPA  issues  proposed  standards  applteable  to  transporters  of 
hazardous  waste;  comments  by  6-27-78;  hearing  on  6-20-78 
(Part  IV  of  this  issue) 18506 


18157 
18193 

18484 
18501 

18246 


CONTINUEO 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

IX)T/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

, 

CSC 

LABOR 

LABOR 

HEW/ADAM  HA 

HEW/ADAMHA 

"■ 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

.     HEW/HSA 

•■                                 • 

HEW/NIH 

HEW/NIH 

HEW/PHS 

" 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Ox)rdinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National,  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  UJS.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Prmting  Office,  Washington,  D.C.  20402. 

The  Fedkkal  RnsisTm  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  doctunents  having 
general  appllcabUity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

Hie  Fedibai.  RKdsTKa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  950  per  year,  payable 
In  advance.  The  charge  for' Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U JS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrlcUoos  on  the  republication  of  material  i^pearlng  In  the  FkoisAL  Rcgistbl 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  t)e 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptton  orders  (GF>0) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue).    - 

Washington,  D.C 

Chrcago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Rnding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Akls 


202-783-3238 
202-275-3050 


202-523-5022 

312-663-0884 

523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclaoia- 

tions. 
Weekly  Compilation  of  Presidential 

Documents.    - 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FEDERAL  HOME  LOAN  BANK  SYSTEM 

FHLBB  reduces  liquidity  requirement;  effective  5-1-78 18163 

SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA  proposes  to  Increase  reasonable  value  of  house- 
hold goods,  personal  effects,  and  automot)ile;  comments  by 

fr-12-78 18206 

HEW/SSA  proposes  amendments  concerning  exclusion  of 
receipts  distritxjted  to  members  of  Indian  trit>es  from  consider- 
ation as  irHX>me;  comments  by  5-30-78 18205 

HEW/SSA  amends  exceptions  to  requirement  for  advance 
notice  t)efore  reduction,  suspension,  or  termination  of  benefits; 
effective  7-27-78 18167 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor  and  Treasury/IRS  propose  amendments  to  Prohibited 
Transaction  Exemption  77-9  relating  to  transactions  engaged 
in  by  employer  benefit  plans  with  insurance  brokers,  etc.  and 
announces  hearing  on  the  proposal;  comments  by  5-31-78; 

hearing  on  7-20-78  (2  documents) '.,  18354 

Labor  and  Treasury/IRS  postpone  effective  date  of  certain 
conditions  contained  in  Prohibited  Transaction  Exemption 
77-9;  effective  1-1-79 18359 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  for  Federal  and 
federally  assisted  construction  (Part  II  of  this  issue) 18442 

PUBLIC  HEALTH  GRANTS 

HEW/PHS  announces  avsulability  of  several  educational  and 
program  grants 18265 

DENTISTRY  GRANTS 

HEW/PHS  proposes  regulations  to  set  forth  requirements  for 
grants  for  residency  training  in  general  practice;  comments  by 
5-30-78 18217 


HEALTH  PROFESSIONS  LOANS 

HEW/PHS  updates  "low-income  levels"  for  loan  repayment ..  18266 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  offers  opportunity  for  hearing  on  less-than-effective 
indications  for  methylphenidate  hydrochloride  for  oral  use; 
hearing  requests  by  5-30-78 18256 

NEW  ANIMAL  DRUGS 

HEW/FDA  amends  regulations  to  reflect  change  in  generic 
drug  name  to  conform  with  "USAN"  (1977  BJ.);  effective 

4-28-78 18171 

HEW/FDA  approves  safe  and  effective  use  of  levamisole 
resinate  in  the  feed  of  swine  tor  treating  nematode  infections; 
effective  4-28-78 18171 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Latxx/ETA  lists  total  allocations  to  prime  sponsors  for  FY 
1977  and  FY  1978 


POVERTY  AND  SCHOOL  CRIME 

HEW/Secy  announces  program  results  of  "Theoretical  Per- 
spectives on  Poverty  and  School  Crime" 

ANIMAL  WELFARE 

USDA/APHIS  proposes  to  prevent  showing,  exhibiting,  selling 
and  auctioning  of  sore  horses;  comments  by  5-30-78  (Part  V 
of  this  issue) 

THREATENED  SPECIES 

Interior/FWS  amends  regulations  to  furtfier  protect  threateried 
species  of  wildlife;  effective  4-28-78 

FISHERY  CONSERVATION  AND 
MANAGEMENT 

state  issues  list  of  1978  foreign  fishing  allocations  by  nation; 
effective  1-1-78 
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18345 


18267 


18514 


18181 


18219 
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HIQHUGHTS— ContlmMd 


FOREIGN  FISHINQ 

Comnwros/NOAA  announcas  policy  regardng  foreign  vessel 
permil  appimions  to  receive  U.S.  harvested  fish  from  vessels 
in  FCZ:  effective  4-28-78 18382 

CONTROLLED  SUBSTANCES 

Jueice/DEA  exempts  certain  chemical  preparations;  effective 
4-28-78 18172 

OCCUPATIONAL  EXPOSURE  TO  BENZENE 

Libor/OSHA  wmounces  5-23-78'hearing  on  liquid  mixtures..  18215 

HYDROELECTRIC  PROJECTS 

OOE/FERC  proposes  to  estabSsh  short-fOnn  license  and  sim- 
pHlad  procedures  for  fikig  appBcatlons;  comments  by 
5-S-78 - 18196 

STATE  WATER  QUALITY  STANDARDS 

EPA  issues  1st  of  state  adoptions  and  Federal  approvals 18175 


18159 


FARM  ACREAGE  ALLOTMENTS 

USOA/ASCS  amends  regulations  governing  reconstitution  of 
farms  and  aiotments;  effective  4-28-78 

FL00D4IAZARD0US  AREAS 

FRS  amends  regulations  governing  loans  t>y  State  rvarvbm 

banks  in  apedal  flood  prone  areas;  effective  4-20-78 — 

HUD/FIA  issues  1st  of  communities  that  have  areas  of  special 


18161 

18268 

DIAGNOSTIC  RADIOLOGY  FACILITIES 

HEW/FDA  proposes  recommendation  for  quality  assurance 
programs;  comments  by  10-25-78 18207 

RAILROAD  STATIONS 

OOT/FRA  issues  proposed  determination  fOr  improving  facili- 
ties of  which  nor>-Federai  parlies  must  bear  one  half  the  cost; 
comments  by  6-12-78 - 18394 

LOANS  TO  INDIAN  TRIBES 

USOA/FmHA  amends  regulations  to  provide  that  the  amount 
of  loan  funds  used  to  acquire  property  not  exceed  its  market 
value;  effective  4-28-78 18160 

PETITIONS  FOR  RULEMAKING 

NRC  propoees  amendments  to  its  "Rules  of  Practice"  regard- 
ing flng  and  processing;  comments  by  8-12-78 18195 

SELF-POUaNG  SYSTEMS 

FMC  determines  whether  a  particular  ratemalung  agreement  is 

not  adequately  self-policed;  effective  7-1-78 18175 

SULFUR-IN-FUEL-OIL 

EPA  propoees  to  corttinue  temporary  relaxation  for  certain 
sources  in  New  Jersey;  comments  by  5-30-78 „ 18216 

ENTIRE  EXECUTIVE  CIVIL  SERVICE 

CSC  establishes  career-related  work-study  program  to  support 

Harry  S  Troman  Scholarship  Program;  effective  4-28-78 18159 

IMPORTED  STEEL  MILL  PRODUCTS 

Treaaury/Secy  announces  trigger  base  prices  and  "extras"  ...  18383 

CARCINOGENS 

HEW/FDA  announces  availability  of  working  group  report  on 
FD&C  Red  Ho.  40 18258 

TELEPHONE  INDUSTRY 

GSA  seeks  to  interverM  in  FCC  proceedmg  concerning  inquiry 

into  Primary  Instmment  concept;  inquiries  by  5-30-78 18252 


RURAL  DEVELOPMENT  ACT 

Labor/ETA  lists  organizatkxw  that  have  applied  to  Secretary 

of  Agrtoulture  for  financial  assistance;  comments  by  5-12-78.  18354 

MEETINGS— 

CRC:  Connecticut  Advisory  Committee,  5-8-78 18231 

South  Dakota  Advisory  Committee,  5-12-78 18231 

Commerce/NOAA:  Gulf  of  Mexkx)  Fishery  Management 

Council,  5-18-78 -  18231 

South  Atiantk;  Fishery  Management  Cound.  S-15  and 

5-16-78 .,. 18232 

DCX}/AF:  USAF  Scientific  Advisory  Board  Air  Defense  Sub- 
group of  the  Joint  SAB/ASB  Summer  Study  on  Batde- 
fleW  Systems  Integratkyi,  5-18  and  5-1»-78 18232 

USAF  Scientific  Advisory  Board  Electrons  Warfare  Sub- 
group of  the  Joint  Scientific  Advisory  Board/Army  Ad 
Hoc  Committee  on  BatdefieM  Systems  Intagnrtkxn, 

5-17  and  5-18-78 18232 

GSA:  Regional  Publk:  Advisory  Panel  on  Architectural  and 

Engineering  Sendees,  5-15-78 —  18262 

HEW/ADAMHA:  Clink^l  Psychopharmacotogy  Research 

Review  Committee,  6-1  and  6-2-78 18282 

Mental  Health  Services  Research  Review  Commitlae,  6-5 
through  6-7-78 18255 

NIH:  Animal  Reaources  Adviaory  Commltiae,  5-31  and 
6-1-78 18260 

Communicative  Disorders  Review  Commltlee,  6-20-78 ...  18263 

OES  Task  Force  Committee,  5-8  and  6-0-78 18259 

Maternal  and  Chid  Health  Research  CommMee.  6-1  and 
6-2-78 „ 18262 

Naltonal  Advisory  Eye  Coundl.  6-5  through  6-7-78 18262 

National  Advisory  Research  Resouroaa  Cound,  5-25  and 
5-26-78 - 18260 

National  Cancer  Institute  advisory  committee  meeWnga. 
6-8,  6-12  and  6-27  through  6-29-78 18262 

Natkxwl  Cancer  Institute  Diviston  of  Cancer  Treatment 
Cooperative  Group  Chairmen  meeting,  6-20-78 18264 

National  CommisakNi  on  Digestive  Diseeaes,  5-22-78 —  18259 

Neurok)gk»l  Disorders  Program-Proiect  Review  A  Com- 
mittee. 6-15  through  6-17-78 18263 

Neurotognal  Disorders  Program-Proiect  Review  B  Com- 
mittee, 6-15  through  6-17-78 18263 

Ftosearch  Grants  Study  Sections,  May-June  1078 18260 

Vision  Research  Program  Committee,  6-22  and  6-23-78   18264 

OE:  National  Advisory  Council  on  Bingual  Educatton, 
5-18  and  5-19-78 18264 

National  Advisory  CouncU  on  Women's  Educational  Pro- 
grams. 5-6  and  5-15-78  (2  documents) 18265 

Interkx/BLM:  Montrose  Di8trk:t  Grazing  Advisory  Board. 

6-«-78 18343 

State:  Shipping  Coordkiating  Committee,  Subcommittee  on 

Safety  of  Life  at  Sea.  5-18-78 18383 

AMENDED  MEETINGS 

HEW/NIH:  National  Diabetes  Advisory  Board,  Executive 
Committee,  5-1 0-78 18259 

CHANGED  MEETINGS— 

Commerce/Secy:  Task  Force  on  Women  Business  Owners, 
4-29-78 18232 

HEW/ADAMHA:  Neuropsychotogy  Research  Review  Com- 
mittee. 5-22  and  5-23-78 18256 

SEPARATE  PARTS  OF  THIS  ISSUE 

Parts  II,  Labor/ESA 18441 

Part  III,  SEC 18483 

Part  IV,  EPA 18505 

Part  V,  USDA/ APHIS 18513 


THE  PRESIDENT 

Executive  Orders 

Nuclear  material,  special;   ex- 
port to  India 18157 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rulea 

Lemons    grown    in    Ariz,    and 
Calif 18160 

Proposed  Rules 

Avocados  grown  In  So.  Fla 18182 

Dates  (domestic)  produced  in 

Calif 18188 

Umes  grown  in  Pla 18182 

Potato  research  and  promotion 
plan: 

Expenses      and      assessment 

rate 18193 

Potatoes  (Irish)  grown  In  South- 

eactera  States 18187 

AOmCULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 


Farms  and  allotmenta,  reconsti- 
tution: mai^etlns  quotas  and 
acreage  allotments 18159 


AGRICULTURE  OEPARmEin- 

Ste  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilisation 
and  CouBervation  Service; 
Animal  and  Plant  Health  In- 
qwctlon  Service;  Farmers 
Home  Administration;  Food 
Safety  and  Quality  Service; 
Rural  Electrification  Adminis- 
traUon. 

AIR  FORCE  OEPARTIIENT 


MeetingK 
Scientific  Advisory  Board  (2 
docimiaits) ^.. ^ 18232 

AiXOHOl,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  AOyMBTRATION 


Meetings: 
Advisory  Committees;  May  ....   18255 
Adviaory  Ccnnmlttees;  June  (2 
documents) 18252, 18255 

ANHiAL  AND  PLANT  HEALTH  INSPECTION 


Animal  welfare: 
Horse      protection      regula- 
tions   18514 

CIVIL  AERONAUTICS  BOARD 


contents 


Notices 

Delta  Air  Lines,  Inc.,  et  al 18224 

Local  service  class  subsidy  rate; 
investigation 18229 

Northwest  Alaska  Service  Inves- 
tigation    18230 

Southeast  Alaska  Service  Inves- 
tigation     18231 

Hearings,  etc: 

Dan-Air  Services  Ltd 18221 

Hughes  Air  Corp.  et  al.;  cor- 
rection     18231 

Kodlak-Westem   Alaska  Air- 
lines, Inc.;  correction 18231 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com- 
mittees: 

Connecticut 18231 

South  Dakota 18231 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Entire  executive  civil  service; 
Harry  S.  Truman  Founda- 
tion Scholarship  Program....   18159 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 

Nodcee 
Meetings: 
Women  Business  Owners  Task 
Force 18232 

DEFENSE  DEPARTMENT 
See  Air  Force  Department 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rulee 

Schedules    of    controlled   sub- 
stances: 
Exempt    chemical    prepara- 
tions   18172 

Notloea 

Registration  ain>lleations,  etc.; 
controlled  substances: 
Lax.  Aartm.  MJ> 18345 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Citiaen  of  United  States;  corpo- 
rations qualifying  as;  advance 
notice;  extension  of  time 18196 


Import  determination  petitions: 
Mayer,  Rothkopf  Industries, 
Inc.,  et  al 18231 

EDUCATION  OFFICE 

Notices 

Bilingual    Education    National 

Advisory  Council;  hearings 18264 

Meetings: 
Women's  Education  Programs 
National  Advisory  Council 
(2  documents) ...... 18265 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition   determina-  ^ 
tions;  financial  assistant  iu)pll- 

cations 18354 

Unemployment  compensation: 
Fund  allocations,  titles  n  and 
VI  of  CETA,  fiscal  year  1977 
and  1978 18345 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ariz.,  Fla..  Idaho.  Mass.. 
Nev..  Pa.,  and  Va.) 18442 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regular 
tory  Commission. 


Carbon  dioxide  effects  research 
and  assessment;  global  carbon 
cycle    and    climate    change; 

availability 18233 

Powerplants  burning  natural 
gas  or  petroleum  products, 
prohibition  orders: 

Avtex  Fibers.  Inc 18233 

Scott  Pi«)er  Co 18237 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air     quality     implementaticm 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
CTalifomia;  correction 18175 

Proposed  Rulee 

Air  quality  implementation 
plans;  approval  and  promul- 
gation: various  States,  etc.: 

New  Jersey 18216 

Waste  management,  solid: 
Hazardous  wastes,  standards 
for  transporters .............  18506 

Notioee 

Air  quality  criteria;  external  re- 
view drafts;  availability: 
Arsenic 18246 

Environmental  Impact  state- 
ments; receipt 18347 

Pesticide  and  food  additive  peti- 
tions: 
Merck  &  Co..  Inc.  et  al 18246 

Water  quality  standards.  State; 
adoptions  and  m^provals 18247 
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CONTENTS 


FARMERS  HOME  ADMINISTRATION 


Association,  community  facility 
loans: 
Indian  tribes  and  tribal  corpo- 
rations     18160 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Prapocsd  Rums 

Electric  utilities,  etc.: 
Hydroelectric    license,    short 
form 18196 


Meetings: 

Gas  Policy  Advisory  Council ..   18245 
Natural  gas  companies: 
SmaU    producer    certificates, 

applications 18244 

Hearings,  etc: 

Clibum.  James  T 18245 

East  Tennessee  Natural  Oas 

Co 18245 

Georgia  Power  Co 18245 

Illinois  Power  Co 18245 

Michigan  Wisconsin  Pipe  Line 
Co.  et  al 18246 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  home  loan  bank  system: 
Liquidity  requirement  reduc- 
tion     18163 

FEDERAL  INSURANCE  ADMINISTRATION 


Flood  insurance,  flood  prone 
ccmmunities;  prohibition  of 
Federal  assistance;  list 18268 

FEDERAL  MARITIME  COMMISSION 

RulM 

Self-policing  rules 18175 

NotlCM 

Agreements  filed,  etc 18251 

FEDERAL  RAILROAD  ADMINISTRATION 


Hazardous  materials  emergency 
order 
New  York,  Susquehanna  and 

Western  Railroad  Co 18396 

Intercity  passenger  service: 
Station  program  cost  sharing 
determination 18394 

FEDERAL  RESERVE  SYSTEM 

Rules 

Banking     institutions.     State; 
membership: 
Loans  by  State  member  banks 
in   special    flood-hazardous 
areas 18161 

Notice  ■ 

Federal  Open  Market  Commit- 
tee: 
Domestic  policy  directives 18251 

Applications,  etc.: 

Glen  Rose  Bancshares,  Inc 18251 

Muyskens  Corp 18251 


nSH  AND  WILOUFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies:    fish,     wildlife,     and 
plants: 
Threatened    species    protec- 
tion     18181 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 

products: 
Isoflupredone  acetate;  generic 

drug  name  change 18171 

Levamisole  resinate 18171 

PFoposed  Rule* 

Radiological  health: 
Diagnostic  radiology  facilities: 
quality       assurance       pro- 
grams     18207 

Notices 

Color  additives: 
PD&C  Red  No.  40;  working 
group,  interim  report  avail- 
ability      18258 

Himian  drugs: 
Duotrate  30  and  45  with  phe- 
nobarbital  capsules;  approv- 
al withdrawn;  correction 18258 

Methylphenidate  hydrochlo- 
ride; efficacy  study  imple- 
mentation, hearing 18256 

X-Ray  systems,  diagnostic:  peti- 
tion denied:  correction 18258 

FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposed  Rules 

Meat  and   poultry   inspection, 
mandatory: 
Nitrates  and  nitrites 18193 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB) ..   18252 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Meetings: 
Architectural   and   Engineer- 
ing Services  Regional  Public 

Advisory  Panel  18252 

Telephone  primary  instnmient; 
industry  concept;  proposed  in- 
tervention in  FCC  proceeding; 
inquiry 18252 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office; 
Food  and  Drug  Administra- 
tion: National  Institutes  of 
Health:  Public  Health  Service: 
Social  Security  Administra- 
tion. 


Notices 

Authority  delegations: 
Assistant       Secretary       for 
Health,  et  al.;  Indian  Health 

Scholarship  Program 18267 

Program  results:  report  avail- 
ability: 
Poverty    and    school    crime, 
theoretical  perspectives 18267 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Service  officers,  powers  and 
duties:  availability  of  service 
records:    responsibilities    of 
service  officers  in  charge 18161 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Electric         power        systems, 

operation  and  maintenance 

charges: 
San  Carlos  Indian  Irrigation 

Project,  Ariz 18213 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau:  Land 
Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 
Proiilbitions  on  transactions: 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
docimients) 18354-18359 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Gemstones.  synthetic 18343 

Leather  wearing  apparel  from 

Uruguay 18343 

Toy  vehicles,  steel 18343 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for 

relief 18390 

Hearing  assignments 18389 

Motor  carriers: 

Lease  and  interchange  of  vehi- 
cles     18390 

Temporary  authority  applica- 
tions     18390 

Railroad  services  abandonment: 
Chicago    &    North    Western 

Transportation  Co 18389 

Southern  Pacific  Transporta- 
tion Co  18394 

Waste  product  transportation 
for  reuse  or  recycling 18394 
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JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement 
Administration:  Immigration 
and  Naturalization  Service. 


Pollution      control:       consent 
Judgements:  UJ3.  versus  list- 
ed companies,  etc.: 
Public   Service   Co.   of   New 
Mexico  et  al 18345 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration:  Employ- 
ment Standards  Administra- 
tion: Mine  Safety  and  Health 
Administration:  Occupational 
Safety  and  Health  Adminis- 
tration: Pension  and  Welfare 
Benefit  Programs  Office. 


Adjustment  assistance: 
Allegheny-Ludlum  Steel  Corp. 

et  al 18360 

Bridon  American  Corp 18361 

Cranston  Print  Works 18361 

Joseph  R.  Palma,  Inc 18362 

McKeesport  Connecting  Rail- 
road: correction 18362 

Robert    Hall    Manufacturbig 
Co.;  termination 18362 

LAND  MANAGEMENT  BUREAU 


Meetings: 
Montrose  District  Grazing  Ad- 
visory Board 18343 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports:  list  of  re- 
quests     18366 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


Petition  for  mandatory  safety 
standard  modification: 
Olga  Coal  Co 18354 

NATIONAL  mSTITUTES  OF  HEALTH 
Noticet 

Meetings: 

Allergy  and  Immunology 
Study  Section,  et  al 18260 

Animal  Resources  Advisory 
Committee 18260 

Cancer  Institute.  National:  ad- 
visory committees 18262 

Cancer  Treatment  Division. 
Cooperative  Group  Chair- 
men     18264 

Communicative  Disorders  Re- 
view Committee 18263 

DES  Task  Force  Committee  (2 
documents) 18259,  18263 

^Diabetes    National    Advisory 

Board 18259 

Digestive  Diseases  National 
Commission 18259 


Eye  National  Advisory  Coun- 
cil     18262 

Maternal  and  Child  Health 
Research  Committee „  18262 

Research  Resources  National 
Advisory  CoimcU 18260 

Neurological  Disorders  Pro- 
gram-Project Review  A 
Committee 18263 

Neurological  Disorders  Pro- 
gram-Project Review  B 
Committee 18263 

Vision  Research  Program 
Committee 18264 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Salmon  fisheries  off  Wash., 
Oreg.,  and  Calif.;  inquiry 18219 

Notices 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agement Council  18231 

South  Atlantic  Fishery  Man- 
agement Council  et  al 18232 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 
Practice  rules: 
Rulemaking   petitions,    filing 
and  processing 18195 

Notices 

Environmental          statements; 
availability,  etc.: 
United  Nuclear  Corp 18366 

Meetings: 
Advisory  Committee  on  Reac- 
tor Safeguards 18365 

Rulemaking  petitions;  issuance 
of  quarterly  report;  availabil- 
ity      18365 

Applications,  etc: 
Arkansas  Power  &  Light  Co  ...   18363 
Commonwealth  Edison  Co.  et 

al 18364 

Metropolitan  Edison  Co 18364 

Westinghouse  Electric  Corp  ...   18365 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Benzene:  occupational  exposure: 
liquid  mixtures;  hearing 18215 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 18354-18359 

PUBLIC  HEALTH  SERVICE 
Proposed  Rules 
Grants: 
Dentistry,  residency  training..   18217 


Grants:  applications: 

Allied  health 18285 

Allied  health  persoimel,  ad- 
vanced training  trainee- 
ships  18267 

Health  administration  grad- 
uate programs 18266 

Health  administration  grad- 
uate program,  traineeships..   18266 

Public  health  schools,  stu- 
dents traineeships 18267 

Health  professions  and  nursing 

student    loans;    "low-income 

levels"  for  loan  repayment 18266 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental          statements: 
availability,  etc.: 
Tri-County    Electric    Associ- 
■  ation,  Inc 18221 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act  and  Securities 
Exchange  Act: 

Beneficial  ownership,  filing 
and  disclosure  require- 
ments; forms 18484 

Interpretative  releases;  tender 
offers:  registration  require- 
ments   18163 

Proposed  Rules 

Securities  Exchange  Act: 
Beneficial    ownership,    filing 
and  disclosure  requirements   18501 
Notices 

Self-regulatory     organizations: 
proposed  rule  changes: 
American    Stock    Exchange, 

Inc 18379 

Chicago  Board  Options  Ex- 
change, Inc.  (2  docu- 
ments)   18373,  18374 

New  York  Stock   Exchange, 

Inc.  (3  documents) 18375,  18380 

Hearings,  etc: 

Alabama  Power  Co 18367 

Corroon  &  Black  Corp 18368 

General  Public  Utilities  Corp. 

et  al 18368 

Ivac  Corp 18369 

Louisiana  Power  &  Light  Co  ..   18369 
Marathon  Securities  Corp.  et 

al 18370 

Parthenon  Fund,  Inc 18371 

Putnam  Daily  Dividend  Trust    18372 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind  and  disabled;  sup- 
plemental seciirity   income 
for 
Benefits;  reductions,  suspen- 
sions, and  terminations 18167 
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Aged,  blind,  and  disabled;  sup- 
plemental security  Income 
for 

Household  goods,  personal  ef- 
fects, automobile,  increasing 
reasonable  value 18206 

Indian  tribes,  receipts  from 
lands  held  in  trust  for;  ex- 
clusion from  countable  in- 
come and  resources 18205 


STATE  DEPARTMENT 


Fishing;  1978  foreign  fishing  al- 
locations     18382 

Meetings: 
Shipping  Coordinating  Com- 
mittee    18383 

TRANSPORTATION  OEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 


TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Ser- 
vice. 

NotiCM 

Trigger  price  mechanism  and 
extras: 
Steel  mill  products  from  Ja- 
pan     18383 

URBAN  REINVESTMENT  TASK  FORCE 


Neighborhood  preservation  pro- 
jects; iu)plication  procedures ..   18388 


vUi 
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cumllSSfS'JirSS^^  «|*,P*rtso*«achtitleo(  the  Cod.  o(  Federal  Regulations  affected  t>y  documents  pubKstwd  in  todays  issue.  A 


SCFR 

ExBcxmvB  Orders: 

12055 18157 

SCFR 

213 18159 

7CFR 

719 18159 

910 18160 

1823 18160 

Proposkd  Rules: 

911 18182 

915 18182 

944 18182 

953 18187 

980 18187 

987 18188 

1207 18193 

SCFR 

103 18161 

9CFR 

Proposed  Rules: 

11 18514 

317 18193 

318 18193 

319 18193 

10  CFR 

Proposed  Rules: 

2 18195 


12  CFR 

208 18161 

523 18163 

14  CFR 

Proposed  Rules: 

Ch.  II 18195 

17  CFR 

231 18163 

239 18500 

240 18495 

241 18163 

249 18500 

Proposed  Rules: 

240 18501 

18  CFR 

I'roposed  Rules: 

2 18196 

3 18196 

4 18196 

131 18196 

20  CFR 

416 18167 

Proposed  Rules: 

416  (2  documents) 18205. 18206 

21  CFR 

520 18171 

524 18172 

1308 18172 


21  CFR— ConthTHMd 
Proposed  Rules: 

1000 „..  18207 

25  CFR 

Proposed  Rules: 

233 18213 

29  CFR 

Proposed  Rules: 

1910 18215 

40  CFR 

52 18175 

Proposed  Rules: 

52 18216 

250 18506 

42  CFR 

Proposed  Rules: 

57 18217 

46  CFR 

528 18175 

50  CFR 

17 18181 

Proposed  Rules: 

661 18219 


reminders 


^^i^  ^^°^,  *"  '♦^  lift  were  edltorlaUy  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RiiiM  Going  Into  Effect  Today 


CAB— Air  freight  forwarders  and  cooperative 
shippers  associations;  liberalized  operating 
auttwrity 13502;  3-31-78 

FCC— Frequency  allocations  and  radio  treaty 
matters  in  the  Amateur  Radio  Service. 

12682;  3-27-78 


Rules  Going  Into  Effect  April  30,  1978 


SEC — Beneficial  ownership  disclosure  require- 
ments... 12342;3-3-77— 15309;  3-21 -77— 

41405;  8-17-77 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  op 
PuBuc  Laws. 

[Last  listing:  April  21. 1978 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
AprlL 


1 

Ch.  I 13865 

3CH1 

EzsconvK  Orders: 

11126  (Revoked  by  EO  12050)....  14431 

11832  (Revoked  by  EO  12050)....  14431 

11888  (Amended  by  Proc.  4561 )..  15127 

12022  (Amended  by  EO  12052) ..  15133 

12050 14431 

12051 16131 

12052 15133 

12053 16147 

12054 17457 

12055 .- 18157 

Proclamations: 

4445  (Revoked  in  part  by  Proc. 

4559) 14433 

4477  (Proc.  4559) 14433 

4500  (Revoked  in  i>art  by  Proc 

4559) 14433 

4560 15125 

4561 15127 

4563 16443 

4564 16965 

4565 17798 

4566 17795 

l£ntORAHDUMS: 

August  27,  1976  (Supplemented 
by  Memorandum  of  March  24, 
1978)  

November  19,1976  (Supplement- 
ed by  Monorandum  of  March 
24. 1978) 

July  21, 1977  (Su]n>lemented  by 
Memorandiun  of  March  24, 
1978) 

November  5, 1977  (Supplement- 
ed by  Memorandum  of  BCarch 
24. 1978) 

March  21, 1978 

March  24, 1978 

April  7. 1978 16689, 


15603 

15603 

15603 

15603 
13999 
15603 
16691 

17789 

16149 

PaorosKD  Rulb: 

21 14318 

sent 

213 14001, 

14637, 14638, 15607, 16305-16307, 
16967, 18159 

315 .; 14001 

Profosbd  Rulb: 

300 14955 

880 17474 


DRBamiATioHs: 
April  22, 1978 ....... 

4CFR 

409 


7CFR 

1 14002 

2 14004, 15135,  16967 

26 16307 

29 16309 

102 . 14006 

301 15607 

401 14638,  14639,  15319 

414 16693 

719 18159 

724 16310 

730 16968 

795 16968 

905 ., 17797 

907 14435,  15407,  16697 

908 ^ 14435, 15407,  16698 

910 14303 

14640,  15608,  16968,  17798,  18160 

911 - 16149 

944 16149 

967 15608 

1001 17459 

1049 15135 

1421 17461 

1472 16320 

1823 15136, 18160 

1904 17935 

1948 14282,  15137 

2852 15610 

Proposed  Rules: 

210 17476 

301 16984 

632 15312 

729 14025 

908 16346 

911 18182 

913 14319 

915 18182 

944 17948,  18182 

953 17949,  18187 
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[3195-01] 

Title  3— The  President 

Executiye  Order  12055  •  April  27, 1978 

Export  of  Spedoi  Nudeor  Material  to  India 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of 
the  United  States  of  America  and  by  Section  126b(2)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2155),  as  amended  by  Section  304(a)  of  the  Nuclear 
Non-Proliferation  Act  of  1978  (Public  Law  95-242,  92  Stat.  131),  and  having 
determined  that  withholding  the  export  proposed  pursuant  to  Nuclear  Regula- 
tory Commission  export  license  application  XSNM-1060  would  be  seriously 
prejudicial  to  the  achievement  of  the  United  States  non-proliferation  objec- 
tives, that  export  to  India  is  authorized;  however,  such  export  shall  not  occur 
for  a  period  of  60  days  as  defined  by  Section  130g  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 


"<zy^> 


V^9fJt€^^ 


The  WHrra  House, 
April  27.  1978. 


[PR  Doc.  78-11816  PUe  4-27-78;  11:42  am] 


Editorial  Note:  The  President's  messaee  to  the  Congress,  dated  Apr.  27,  1978,  on  the  export 
of  special  nuclear  material  to  India,  is  printed  in  the  Weekly  Compilation  of  {^residential  Documents 
(vol.  14,  no.  17). 
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[6325-4)1] 
TM*  5 — Administrotiv*  P«raenn«l 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Eiilir*  Exacutiv*  Qvil  Smvlc* 

AOENCT:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amends  Part  213  to 
establish  a  career-related  work-study 
program  to  support  the  Harry  S. 
Truman  Scholarship  Program.  The 
Han7  S.  Tltmian  Scholarship  Founda- 
tion's Scholarship  Program  is  designed 
to  provide  opportunities  for  outstand- 
ing students  to  prepare  for  careers  in 
the  public  service.  By  authority  of  Ex- 
ecutive Order  12015.  the  Civil  Service 
Conuniasion  is  «iw«»Tirttng  its  regula- 
tions to  include  under  Schedule  B, 
§213.3202,  scholars  of  the  Harry  S. 
Truman  Scholarship  Program  in  the 
career-related  work-study  program. 

EFFECTIVE  DATE:  April  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Poole,  202-632-5678. 

Accordingly.  5  CFR  213.3202(d)  is 
added  as  set  out  below: 

S  21SJ262    Enttre  execnttre  eiril  lenice. 

The  positions  established  under 
paragraphs  (a)  through  (d)  are  autho- 
rized under  provisions  of  Executive 
Order  12015  and  support  career-relat- 
ed woi^-study  programs. 


(d)  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program 
imder  the  provisions  of  Pub.  L.  93-642 
to  permit  scheduled  periods  of  atten- 
dance at  institutions  of  higher  educa- 
tion combined  with  at  least  26  weeks 
or  1040  hours  of  study-related  woiic  in 
a  Federal  agency.  The  periods  of  woi^ 
and  study  must  satisfy  requirements 
of  programs  established  by  agreement 
between  the  Harry  S.  Truman  Schol- 
arship Foundation  and  the  employing 
agency  and  provide  the  experience 
necessary  for  career  or  career-condi- 
tional  appointment   in   the   Federal 


career  service  upon  the  student's  grad- 
uation. 

(5  UJ3.C.   3301,   330%  E.O.   10577.  3  CFR 
1054-1958  Comp..  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

.  Jambs  C.Spbt. 
Executive  Assittant 
to  the  Commissionen. 
[FR  Doc.  78-11501  FQed  4-27-78;  8:45  un] 


[3410-05] 

Till*  7— AgrkuHura 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT),  DEPARTMENT  OF  AGRICUL- 
TURE 

SWCMArfBI  ft-^AIM  MAUOTMO  QUOTAS 
AND  ACtEAOC  AUOTMENTS 

PART  719— RECONSTITUTKHi  OF 
FARMS  AND  AUOTMENTS 

AOENCT:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  governing  the  reoonsti- 
tution  of  farms  and  allotmoits  to  pro- 
hibit combining,  as  one  farm,  land  lo- 
cated in  two  or  more  counties  when  al- 
lotments or  quotas  established  for 
such  land  cannot  be  transf ored  from 
one  county  to  another  by  lease,  sale, 
or  transfer  by  the  owner.  This  change 
would  not  m;>ply  to  land  which  is 
owned  and  operated  by  the  same 
person  and  which  is  contiguous.  The 
change  also  prohibits  reconstituting 
farm  allotments  and/or  quotas  by  the 
landowner  designation  method  of  re- 
constitution  when  the  land  oonuirising 
the  farm  is  located  in  two  or  more 
counties  and  due  to  statutory  provi- 
sions an  allotment  and/or  quota  on 
the  farm  cannot  be  transferred  from 
one  county  to  another  by  lease,  sale, 
or  by  the  owner. 

EFFECTIVE  DATE:  April  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Coplln.  Production  Adjust- 
ment Division,  Agricultural  Stabili- 
zation   and    Conservation    Service, 


USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  202-447-4541. 

SUPPLEB4ENTARY  INFORMATION: 
Sections  316,  318.  319.  and  358a  of  the 
Agricultural  Adjustment  Act  of  1938. 
as  amended,  appily  to  crop  allotments 
and/or  quotas  which  may  be  trans- 
ferred by  lease,  sale,  or  transfer  by 
owner.  Under  these  statutory  provi- 
sions, except  for  Virginia  fire-cured 
and  Virginia  sim-cured  tobacco  for 
which  authority  is  provided  for  trans- 
fers outside  the  county  but  within  the 
State,  transfers  of  allotments  and/or 
quotas  must  be  between  farms  within 
the  same  coimty.  The  regulations  are 
being  amended  to  prohibit  transfer  of 
allotments  or  quotas  from  one  ooimty 
to  another  county  by  combinati<ni  of 
farms  or  by  division  of  farms  using  the 
landowner  designation  method  if  such 
allotments  or  quotas  may  not  be  trans- 
ferred outside  the  county  by  lease, 
sale,  or  transfer  by  owner.  Since  farm- 
ers are  now  requesting  farm  reconsti- 
tutions  for  the  1978  crop  year,  it  is  es- 
sential this  amendment  be  made  effec- 
tive as  soon  as  possible.  Accordini^.  it 
is  hereby  found  and  determined  that 
the  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracti- 
cable and  contrary  to  the  public  inter- 
est. 

FihalRule 

Accordingly.  7  CFR  Part  719  is 
amended  by  revising  Sections  719.3(b) 
and  719.8(b)  as  follows: 

Section  719.3(b)  is  amended  by 
adding  a  new  subparagn^h  (8)  as  fol- 
lows: 

§  719  J    Farm  reconstitation. 


(b)  Farms  constituted  for  the  first 
time  or  reconstituted  hereaSter. 


(8)  Land  located  in  two  or  more 
counties  shall  not  be  combined  as  one 
farm  if  an  allotment  or  quota  has  been 
established  for  any  tract  of  land  and 
the  allotment  or  quota  cannot  be 
transferred  from  one  county  to  an- 
other county  by  lease,  sale,  or  transfer 
by  owner  Provided,  That  this  parap 
graph  shall  not  apply  if  all  of  the  land 
is  owned  and  operated  by  one  person 
and  all  such  land  is  contiguous. 
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Section    719.8(b)    is    amended 
adding  a  new  para8T^>h  (7): 


by 


|71M    Ridca  for  dcterminiiif  •Ootmenta 
where  reeonstitation  is  nuide  by  dirU 


(b)   Designation   of  allotments   by 
landovmer. 


(7)  For  a  parent  farm  comprised  of 
land  in  two  or  more  counties  that  has 
an  aUotment  that  cannot  be  trans- 
ferred by  lease,  sale,  or  transferred  by 
owner  tram  one  county  to  another 
county,  the  rules  in  this  paragr^h  (b) 
shall  not  be  applicable. 


AurauMTi:  Seettons  31S.  318.  319.  358a. 
375.  378.  379,  53  Stat  06,  u  amended.  72 
aUL  995.  MS  amended.  79  Stat  1211  (7 
UJB.C  1318.  1318.  1319.  1338(a)  1375.  1378. 
1379).  Sections  001.  602.  706.  79  SUt  1206. 
M  amended.  1310  (7  U.S.C.  1801  Note.  1383. 
1305.) 

Signed  at  Washington.  D.C.  on  April 
20. 1978. 

Rat  FrrEOBBALD, 
Administrator,  Agricultural  Sta- 
btlitation    and    Conservation 
Service 
IFR  Doc  78-11317  FOed  4-27-78;  8:45  ami 


[3410-02] 

CHAPTBt  IX— AOtlCULTURAL  MAR- 
KETING SERVICE  (MARKETmO 
AORSMENTS  AND  ORDERS; 
FRUITS,  VEOnABLES,  NUTS),  DE- 
PARTMBn  OF  AGRICULTURE 

[Lemon  Reg.  143;  Lemoo  Reg.  142.  Amdt  11 


PART     910— LEMONS     GROWN 
CAUFORMA  AND  ARIZONA 


IN 


UmitaHeii  of  Handllfig 

AOENCT:  Agricultural  Marketing 
Service.  USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  ma^et  during  the  period  April 
30-May  6,  1978,  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  ahlpped  during  the  period  April  23- 
29.  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  mai^eting  of  fresh 
lemms  tor  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  laaan  industry. 

DATES:  The  regulation  becomes  ef- 
fective April  30,  1978,  and  the  amend- 
ment Is  effective  for  the  period  April 
33-29. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Charles  R.  Brader.  202-447-6393. 

SUFPLEBCENTART  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
n.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
muiceting  order,  and  upon  other  In- 
fonnatlon.  it  is  foimd  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  April  25. 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  diuing  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  contin- 
ues good  on  all  sizes  and  grades. 

It  is  further  f oimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Fsdkhal  Rao- 
isnai  (5  UJB.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  910.443  is  added  to  read  as 
follows: 

8918.443    Lemon  Regulation  14S. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  30.  1978.  through  May  6.  1978.  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "cartonCs)"  mean  the  same 
as  defined  in  the  maAeting  order. 

2.  Paragraph  (a)  of  9910.442  Lemon 
Regulation  142  (43  FR  16968)  is 
amended  to  read  as  follows: 

{918.442    Lemon  Regiilation  142. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  23. 
1978.  through  April  29.  1978.  is  estab- 
lished at  300.000  cartons. 


(Sees.  1-19,  48  Stat.  31.  as  amended:  7  UJS.C. 
601-674.) 

Dated:  April  27, 1978. 

Chablss  R.  Bbadbr. 
Acting  Director,  Fruit  and  Vege- 
table   DivisUm,    Agricultural 
Marketing  Service. 
[FR  Doc.  78-11817  FOed  4-87-78;  11:48  am] 


[3410-07] 

CHAPTER  XVm— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUKHAFTBI  •— lOANS  AND  ORANn 
PRIMAS&Y  KM  UAL  BTAn  PURKMfS 

[FmHA  Instnictlon  442.111 

PART  1323-ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
QLITIES,  DEVELOPMB4T,  CONSER- 
VATION, UTILIZATION 


AGENCY:  Farmers  Home  Admlnlstra* 
tlon,X7SDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Fanners  Home  Ad- 
ministration amends  its  regulations  to 
provide  that  the  amount  of  loan  funds 
used  to  acquire  property  wHI  not 
exceed  its  mai^et  value.  The  intended 
effect  of  this  amendment  is  to  allow 
more  loans  for  land  purchase  by  per- 
mitting applicants  to  use  their  own 
funds  to  pay  the  difference  between 
maricet  value  as  determined  by  the 
Farmers  Home  Administration  and 
the  purchase  price.  This  acUon  is  nec- 
essary to  eliminate  a  need  to  renegoti- 
ate the  price  of  land  in  situatloms 
where  the  buyer  and  seller  have 
agreed  on  a  price,  a  later  established 
market  value  is  less  than  that  price, 
and  the  buyer  is  wHUng  and  able  to 
complete  the  transaction  at  the  origi- 
nal price.  It  is  also  needed  when  sellers 
will  not  renegotiate  a  selling  price  if 
the  market  value  is  less  than  that 
price  and  buyers  are  willing  and  able 
to  complete  the  transactl<m. 

EFFECTIVE  DATE:  April  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  O.  Opetad.  202-447-4573. 

SUPPLEMENTARY  INFORMATION: 
At  pages  1098  of  the  Fbobal  Raoum 
for  Friday,  January  6, 1978,  the  Farm- 
ers Home  Administration  pubUdied  a 
notice  of  proposed  rulemaking  oon- 
oeming  f  1828.410.  Five  comments 
were  received.  Four  were  favOTaUe 
and  one  objected  for  the  reason  that 
the  purchase  of  iwlvate  land  outside  of 
an  Indian  reservation  for  inclusion  in 
the  reservation  would  reduce  the  tax 


base  for  the  respective  coimty.  Since 
the  proposed  rule  did  not  concern  the 
issue  of  Indian  tribes  having  the  right 
to  purchase  taxed  base  coimty  lands, 
the  objection  cannot  be  considered  rel- 
evant to  the  proposed  change. 

As  amended  $  1823.410  reads  as  fol- 
lows: 

91823.410    Appraisals. 

The  amount  of  loan  fimds  used  to 
acquire  property  wlU  not  exceed  its 
market  value  as  determined  by  PmHA. 
Market  value  will  be  based  on  an  ap- 
praisal made  by  authorized  FmHA 
personnel,  BIA  appraisers,  or  apprais- 
ers approved  by  the  State  Director. 
The  value  of  any  existing  buildings 
that  pass  with  the  land  will  be  deduct- 
ed from  the  mai^et  value. 

(7  U.S.C.  1989:  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment 7  CFR  2.70.) 

NoTC— The  nnHA  has  determined  that 
this  docimient  does  not  contain  a  m&jor  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  April  17. 1978. 

GORDOR  CaVAHAUGH. 

Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-11627  FUed  4-27-78;  8:45  am] 


[4410-10] 

Title  8— Aliens  and  Nofienalify 

CHAPTER  I— IMMIGRATION  AND 
NATURAUZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Responsibilltiet  of  Service  Officers  In 
Charge 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  Is  an  amendment  to 
the  regulations  of  the  Immigration 
and  Naturalization  Service  respecting 
the  responsibility  of  Service  Officers 
in  Charge.  The  amendment  will  pro- 
vide that  Officers  in  Charge  have  pro- 
gram and  administrative  supervisory 
responsibility  for  all  personnel  as- 
signed to  their  office.  This  amendment 
is  necessary  and  intended  to  more 
clearly  state  in  the  regulations  Service 
policy  respecting  the  responsibilities 
of  Service  Officers  in  Charge. 

EFFECTIVE  DATE:  April  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.   Hoofnagle.  Jr.,   Instruc- 


RULES  AND  REGULATIONS 

tions  Officer.  Immigration  and  Natu- 
ralization Service.  425  Eye  Street 
NW..  Washington  D.C.  20536.  tele- 
phone 202-376-8373. 

SUPPLEB4ENTARY  INFORMATION: 
For  the  reason  set  forth  above.  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  revised  as  set 
forth  below. 

In  Part  103  of  Title  8.  §  103.  l(o)  is 
revised  by  adding  a  new  sentence  imme- 
diately before  the  existing  first  sen- 
tence and  by  revising  the  existing  first 
sentence.  As  revised.  8  CFR  lOS.Ko) 
reads  as  follows: 

§  103.1    Delegations  of  aothority. 
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(o)  Officers  in  Charge.  Officers  in 
charge  have  program  and  administra- 
tive supervisory  responsibility  for  aU 
personnel  assigned  to  their  office.  Of- 
ficers in  charge  have  responsibility  for 
the  supervision  of  inspection  at  ports 
of  entry  and  the  authorization  of  ex- 
tensions of  nonimmigrant  admission 
periods  and  of  voluntary  departure 
prior  to  the  commencement  of  depor- 
tation hearings.  Officers  in  charge  in 
Districts  33.  35.  and  37  have  the  same 
powers  with  respect  to  petitions  and 
applications  submitted  by  citizens  or 
idlens  residing  in  their  respective  areas 
as  are  conferred  on  district  directors  in 
the  United  States.  The  officers  in 
charge  in  the  places  enumerated  in 
§212.1(1)  of  this  chapter  have  the  au- 
thority to  act  on  requests  for  waiver  of 
visa  and  passport  requirements  under 
the  provisions  of  section  212(dK4)(A) 
of  the  Act. 


(Sec.  103;  8  n.S.C.  1103.) 

This  amendment  is  published  pursu- 
ant to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
NationaUty  Act  (8  UJB.C.  1103),  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rule  twRUng  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  amend- 
ments contained  in  this  order  relate  to 
agency  organization  and  management. 

Effective  date:  This  amendment  be- 
comes effective  on  April  28, 1978. 

Dated:  April  25. 1978. 

Lbonel  J.  Castillo 

Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  78-11601  FUed  4-27-78;  8:45  am] 


[6210-«1] 

Title  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

suBCHArra  a-^boau>  or  govbuioks  of 

THE  FH»tAL  lESBVf  SYSTEM 

[Docket  No.  R-0153] 

PART  200— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

Leans  by  Stcrt*  Mombar  Banks  in 
Spodal  Ftood-Hazardous  Aiwas 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  amends  the 
Board's  Regulation  H.  to  conform  its 
treatment  of  State  member  bank  loans 
secured  by  improved  real  estate  or  a 
mobll  home  located  or  to  be  located  in 
a  special  flood-hazardous  area  in  a 
community  that  does  not  participate 
in  the  National  Flood  Insurance  pro- 
gram with  recent  statutory  changes 
contained  in  the  Housing  and  Commu- 
nity Development  Act  of  1977  that 
remove  the  prohibitions  against  such 
loans  and  include  a  notice  requirement 
for  loans  made  in  special  flood-hazard- 
ous areas. 

EPPECnVE  DATE:  April  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  L.  Raiken.  Associate  General 
Coimsel.  or  John  Walker,  Attorney. 
Legal  Division.  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  202-452- 
3000. 

SUPPLEMENTARY  INFORMATION: 
Section  703(a)  of  the  Housing  and 
Commimlty  Development  Act  of  1977 
(the  "1977  Act' )  changes  the  National 
Flood  Insurance  program  by  amending 
Section  202(b)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Prior  to  its 
amendment  by  the  1977  Act,  section 
202(b)  required  that  the  Federal  Re- 
serve Board  shall  by  regulation  pro- 
hibit State  member  banks  from 
making  any  loan  secured  by  improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  a  special  flood-hazard- 
ous area  imless  the  community  in 
which  the  area  is  situated  was  then 
participating  in  the  National  Flood  In- 
surance program.  Exceptions  to  such 
prohibitions  were  provided  for  in  sec- 
tion 202(b)  prior  to  its  amendment  by 
the  1977  Act.  The  Board  has  issued 
regulations  to  reflect  these  provisions 
of  section  202(b).  (See  R^ulation  H. 
H  208.8(e)  (2),  (5).  12  CFR  208(e)  (2). 
(5)  (1977).)  Under  secUon  202(b)  prior 
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to  lU  amendmait  by  the  1977  Act  and 
under  **i«tiT>f  Board  regulattooa.  if 
Fiiilnul  flood  Jnsuranee  is  not  svmfl- 
aUe  In  a  eooimunity  in  which  a  9eclal 
flood-baMTdous  area  ha*  been  deslc- 
nated,  Le^  the  community  does  not 
partldpate  in  the  National  Rood  In- 
snnuaoe  mogram.  then  State  member 
banks  cannot  make  any  loan  secured 
by  Imivoved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  the 
mwdal  flood-haBffdous  area. 

Section  703(a)  of  the  1977  Act  re- 
moves the  prohlUtion  against  a  bank 
making  loans  to  finance  improved  real 
estate  or  mobfle  homes  located  or  to 
be  located  in  a  wpedal  flood-haardous 
area  In  a  ooomiunity  that  does  not 
participate  in  the  National  Flood  In- 
soraaoe  program.  Section  70S(a)  of  the 
1977  Act  provides  that  the  Federal  Re- 
serve Board  Shan  by  regulation  re- 
quire State  member  banks,  as  a  condl* 
tkm  of  making,  increasing,  extending 
or  renewing  any  loan  secured  by  ivop- 
erty  located  or  to  be  located  in  a  spe- 
cial flood-hanrdoos  area,  to  notify  the 
pur^aser  or  lessee  of  such  property 
whether,  in  the  event  of  a  disaster 
caused  by  flood  to  such  property.  Fed- 
eral disaster  relief  sssiiitanffe  will  be 
avallalde  for  such  property. 

TIM  1977  Act  does  not  affect  section 
lOXb)  of  the  Fkwd  Disaster  Ftotee- 
tkm  Act  of  197S  which  reqnirea  that 
the  Federal  Reserve  Board  diall  by 
regulation  direct  State  member  banks 
not  to  make  any  loan  secured  by  Im- 
pvovwl  real  estate  or  a  mobile  hone  lo- 
cated m*  to  be  located  in  a  fecial 
flood'lisaardous  area  "In  irtileh  (Fed- 
eral) flood  Insurance  has  been  made 
avaflable  under  (the  National  Flood 
XMonnoe  Act  of  1968r  unless  the 
*'"««W'*g  or  mobile  home  or  personal 
property  securing  such  loan  is  oovered 
by  FMsral  flood  Insuranoe.  The  Board 
has  tasoed  a  regulation  to  reflect  the 
provtakns  of  section  lOXb).  (See  Reg- 
ulation H.  |a09J(eXl).  IS  CFR 
aoeJ(eXl)  (1977).)  Dtader  secUon 
lOXb)  and  Boal^d  regidatka.  if  Feder- 
al flood  jnsnranwt  is  avallakde  in  a 
community  in  nhkix  a  special  flood- 
hasardous  area  has  been  designated, 
Lc  the  community  participates  in  the 
National  Flood  Insurance  program, 
then  State  member  banks  cannot 
make  any  loan  secured  by  Improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  In  that  area  unless  the 
property  securing  such  loan  is  covered 
tqr  Federal  flood  insurance. 

In  summary,  as  a  result  of  secUfm 
70i(a)  of  the  1977  Act,  if  a  community 
does  not  participate  in  the  National 
Flood  Dianrance  mogram.  then  a  bank 
can  make  loans  to  flnanoe  improved 
real  estate  or  mobUe  homes  located  or 
to  be  located  in  a  fecial  flood-hasard- 
ous  area  in  that  community  even 
though  the  property  securing  such 
loans  is  not  covered  by  Federal  flood 
inmnrmnt^   HOwcfver,  if  a  onnmunlty 
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participates  in  the  National  Flood  In- 
suranoe program,  then  a  bank  cannot 
make  loans  to  flnanoe  improved  real 
estate  or  mobfle  homes  located  or  to 
be  located  in  a  special  flood-haaardous 
area  in  that  community  unless  the 
pr^wrty  securing  such  loans  is  cov- 
ered bw  Federal  flood  Insurance. 

The  change  made  by  this  amend- 
ment Is  a  technical  one  designed  to 
conform  Regulation  H  with  existing 
statutory  authority.  Therefore,  the 
Board  for  good  cause  finds  that  the 
procedures  prescribed  by  the  provi- 
sions of  5  n.S.C.  5S3  relating  to  notice, 
public  procedure,  and  deferred  effec- 
tive date  are  unnecessary  and  would 
serve  no  useful  purpose.  Effective  im- 
mediately, I  a08.8(e)  is  amended  by  re- 
voking I  aoe.8(e)  (2).  (5),  raiumbering 
S208J(eXS)  as  |208J(eX2)  and 
1 208.8(0X4)  as  1 208.8(0X3),  amending 
the  renumbered  |20eJKeX3)  to  in- 
clude the  provision  of  notice  to  bor- 
rowers of  the  availability  of  Federal 
disaster  relief  assistanoe,  and  adding 
Appendix  A.  Section  208.8  is  amended 
to  read  as  follows: 
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(e)  Loans  by  State  member  bank$  in 
gpeetal  flotkLhoMardonu  areas.— (1) 
Properit  eeeurtag  loan  miut  be  in- 
eured  a4fai$ut  flood.  *  *  * 

(2)  Jtaeords  ofoompUance.  *  *  * 

(3)  (1)  Nottee  ofepeeialflood  haearde 
and  avaOaJbOUif  of  Federal  dtaaater 
rdW  aeeietanee.  Kadi  State  member 
bank  shall,  as  a  condition  of  making. 
Increasing,  extending  or  renewing  any 
loan  seeured  by  improved  real  estate 
or  a  mobile  honne  located  ot  to  be  lo- 
cated In  an  area  that  has  been  identi- 
fied by  the  Secretary  of  Hwising  and 
Ukbon  Development  as  an  nrea  having 
quedal  flood  haaards,  mafl  or  deliver 
as  soon  as  feasible  but  not  less  than  10 
days  in  advance  of  closing  of  the  trans- 
action (or  not  later  than  the  bank's 
commitment,  if  any,  if  the  period  be- 
tween commitment  and  dodng  is  less 
than  10  days)  a  written  notice  to  the 
borrower  stating:  (a)  That  the  proper- 
ty securing  the  loan  is  or  will  be  locat- 
ed in  an  area  so  Identified,  or  in  lieu  of 
sudi  notification  a  State  member  bank 
may  obtain  sattafaetory  written  assur- 
ances from  a  seller  or  lessor  stating 
that  such  seller  or  lessor  has  notified 
the  borrower,  prior  to  the  execution  of 
any  agreement  for  sale  or  lease,  that 
the  property  securing  the  loan  is  or 
will  be  located  in  an  area  so  identified; 
and  (5)  whether,  in  the  event  of 
damage  to  the  property  caused  by 
flooding  in  a  federally-declared  disas- 
ter. Federal  disaster  relief  assistance 
will  be  available  for  such  property. 
Each  State  member  bank  shall  require 
the  borrower,  prior  to  closing,  to  pro- 
vide the  bank  with  a  written  admowl- 
edgment  that  the  pnvetty  securing 


the  loon  is  or  win  be  located  in  an  area 
so  identified  and  that  the  borrower 
has  received  the  above-required  notice 
regarding  Federal  disaster  relief  assis- 
tance. 

(b)  Sample  noticee.  A  State  member 
bank  providing  written  notice  contain- 
ing the  language  presented  in  appen- 
dix A  within  the  time  limits  prescribed 
in  paragraph  (a)  of  this  section  will  be 
considered  to  be  In  compliance  with 
the  notice  requlranents  of  paragn4>b 
(a)  of  this  section. 

AfFUUlIX  A— SaKIU  NOTIGSS 

(1)  Sotlce  to  BotTOwer  of  Special  Flood- 
J?«anl»— Notice  to  hereby  given  to 
tbst  the  Improved  reel  estate  or  mobile 
home  dtacrtbcd  In  the  attsdMd  Instrument 
Is  or  will  be  located  In  an  area  dwrtgnstert  by 
the  Secretary  of  the  Department  of  Boos-* 
Ins  and  Urtan  Development  as  an  area 
hsvinc  fecial  flood  haaardL  lUs  area  ii 
on '■  Flood  Insaranoe 
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Rate  Map  CTIBir')  or.  If  the  FIRM  Is  on- 
avaOable,  on  the  (wmmunlty^  Plood  Hsaard 
Boundary  Map  CTHBM").  Ibis  area  has  a  1 
percent  chance  of  beint  flooded  within  any 
given  year.  The  risk  of  wwniirthig  the  1  per^ 
cent  chance  Inasosea  with  time  psrlodi 
Ifloaer  than  1  year.  For  erampie.  dartng  the 
life  of  a  SO-year  mortgaga^  a  alfiicture  loeat- 
ed  In  a  gedal  fleod^iaaardoos  area  has  a  I 

(3)  JWoMoe  to  Borrower  abemt  Faderai  M- 
$eater  BOUf  Anirlenee  (a)  MoMee  <a  par- 
Hefpattap  eommeninn.  The  Improved  real 
estate  or  mobile  home  eeenrtng  yoar  loaa  li 
or  win  be  lofatetl  In  a  eommmtty  that  Is 
now  paitldpsting  In  the  Natkoal  Flood  In- 
fnymfff  |i»««gra»f  m  ^*y»  event  such  iiiutiei 
ty  Is  damaged  by  flooding  la  a  fsdKally-da- 
dared  dlmater.  Federal  iHssiIh-  rMef  amii- 
tanoe  may  be  avallabie.  ] 
tanee  win  be  unsvaHahis  If  yoor  ( 
has  been  Identlfled  as  a 
ardous  area  for  one  year  or  leaser  and  Is  not 
In  the  MattaBsl  Flood 
at  the  ttana  asriitaBee 
be  approved.  This  asriitanfe,  nmally  la  the 
f onn  of  a  loan  with  a  lavoratals 
rate,  may  be  avaOabie  for  < 
In  ezeem  of  your  flood  1 

(b)  NoUe*  <a  now  psfWdpaftap  eoRummt- 
tUe.  The  Improved  real  eetate  or  mobOe 
hone  seeurtac  your  loan  IB  or  wm  be  located 
In  aoommnntty  that  Is  not  paittdpatlng  tan 
the  National  Flood  Inaoranee  prograsL  This 
that  such  property  Is  net  diglble  for 
flood  t*—nvmM^  In  the  event  mdi 
property  Is  riamagert  by  floodinc  in  a  f eder- 
aOy-dedared  dlsaater.  Federal  diaaeter  reUef 
niTflfttiniT  win  be  unavailable  if  your 
mnnlty  has  been  Identified  as  a 
flood-hasardooe  area  for  1  year  or 
Such  aartsranpr  may  be  available  only  If  at 
the  time  amistanwt  would  be  appioved  your 
ocanumtty  la  paittdpatlng  to  the  NaUonal 
Flood  lOsurance  program  or  has  been  Idn- 
tlfled  as  a  ipedal  flood-hasardous  area  for 
lemthan  1  year. 

By  order  of  the  Board  of  Oovemors, 
effective  Aprfl  20, 1978. 

Thiodou  E.  ALuacm, 
Secretary  of  the  Boar± 
[FR  Doc.  7ft-11042  Filed  4->7-78: 8:4S  am] 
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trtiUN 
PAtT  52S-MEMBBtS  OF  lANKS 

tadvcHon  off  Uquidify  RaquirmnMil 

Apbxl  11. 1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reduces 
the  overall  liquidity  requirement  of 
each  Federal  Home  Loan  Bank 
member  from  7  to  6Vi  percrait  of  Its  li- 
quidity base  and  reduces  each  mem- 
ber's short-term  liquidity  requlranent 
from  3  to  2M  percent  of  such  base. 
This  action  i»  taken  because  savings 
flows  into  members  have  continued  at 
a  reduced  pace,  increasing  pressure  <m 
the  supply  of  mortgage  funds  as  indi- 
cated by  increases  in  interest  rates 
charged  on  mortgage  loans.  The  new 
requirement  unfreeses  funds  for  mort- 
gage lending  that  were  previously  re- 
quired to  be  held  in  liquid  assets. 

EFFECTIVE  DATE:  May  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  telephone  202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
This  action  will  free  up  about  $2  bU- 
Ikm  in  funds  that  are  presently  re- 
quired to  be  held  in  liquid  assets  and 
which  wfll  now  be  available  for  mort- 
gage lending.  Increased  pressure  on 
the  supply  of  mortgage  funds  has  been 
indicated  by  increases  in  interest  rates 
charged  on  mortgage  loans,  and  this 
actloh  should  ease  those  pressures,  al- 
though the  mortgage  maiket  reflects 
the  Influence  of  general  economic  and 
financial  developments  and  the  impact 
of  monetary  policy.  Further  reduc- 
tions In  liquidity  requirements  villi  be 
considered  If  they  appear  needed. 
>  The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
essary  under  5  UJ3.C.  S  553(b)  and  12 
CFR  508.11,  because  this  amendment 
relieves  restriction,  and  (2)  publication 
of  this  amendment  for  the  30-«iay 
notice  specified  in  5  nJS.C.  { 553(d) 
and  12  CFR  508.14  prior  to  effective 
date  is  unnecessary  for  the  same 
reason. 

Accordingly,  the  Bank  Board  hereby 
revises  section  523.11(a)  of  the  Regula- 
tions for  the  Federal  Home  Loan  Bank 
Syston  (12  CFR  523.11(a))  to  read  as 
set  forth  below,  effective  May  1,  1978. 

fS8S.ll    Ll«nidlty  requiicmenta. 

(a)  OeneroL  For  each  calendar 
month,  each  member,  other  than  a 
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mutual  savings  bank  as  to  which  there 
Is  in  effect  the  election  provided  for  in 
paragraph  (e)  of  this  section,  shall 
maintain  an  average  daily  balance  of 
liquid  assets  in  an  amount  not  less 
than  6M  percent  of  the  average  daily 
balance  of  the  member's  liquidity  base 
during  the  preceding  «^i«>nHmy  month, 
except  as  otherwise  provided  in  para- 
graphs (b)  and  (d)  of  this  section.  For 
each  calendar  month,  each  member, 
other  than  a  mutual  savings  bank  or 
an  insurance  company,  shall  iw.in«-Atr( 
an  average  dally  balance  of  short-term 
liquid  assets  in  an  amount  not  less 
than  2Vi  percent  of  the  average  daily 
balance  of  the  member's  liquidity  base 
during  the  preceding  calendar  month, 
exept  as  otherwise  provided  in  para- 
gnvhs  (b)  and  (d)  of  this  section. 


(Sec.  6A.  47  Stat  727.  aa  aded  by  aec.  1.  64 
Stat  263.  ai  amended,  aec.  17.  47  Stat  786. 
as  amended:  12  UJB.C.  1438a.  1437.  Reorg. 
Plan  No.  8  of  1947. 13  FR  4981. 8  CFR.  1948- 
48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

ROHAIO  A.  SHTDKa. 

Assistant  Secretary. 
[TR  Doc.  78-11596  Filed  4-37-78:  8:45  am] 
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TIHo  17— Commodity  and  Socwritlos 
Exdiangos 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  88-6937;  94-146991 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Intorprototiens  Concerning  Hm  Appli- 
cation off  Rogistrotien  RoquirenMnts 
to  Certain  Tondor  Offfors  and  the 
Application  off  Tondor  Offffor  Provi- 
sions to  Certain  Cash-Option  Morg- 
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the  issuance  of  this  release  reflecting 
the  views  of  the  Division  of  Corporm- 
tion  Finance  with  reepect  to  two  Issues 
arising  under  the  ^miiams  Act:  (1) 
Whether  disclosure  by  a  bidder  in  cer- 
tain cash  tendo'  offers  about  previous 
negotiations  or  agreements  tat  a 
merger  with  and/or  future  intenttons 
to  merge  with  the  subject  """"f^r  in- 
volves "gtm  jumping"  snd  thus  vio- 
lates section  5  of  the  Securities  Act  of 
1933;  and  (2)  whether  the  cash  option 
features  of  certain  statutcvy  mergers 
involve  a  tender  offer  by  the  aoquirbig 
company.  With  reelect  to  the  first 
issue,  the  Division  of  C^orporation  Fi- 
nance has  withdrawn  a  po8iti<m  taken 
in  a  previous  letter  and  has  expnessed 
its  view  in  this  release  that  diselaaure 
by  a  bidder  in  a  tender  offer  required 
by  the  Williams  Act  about  mvvlous  ne- 
gotiations or  agreements  with  the  sub- 
ject company  regarding  a  merger  or 
future  intentions  to  merge  with  the 
subject  company  does  not  involve  "gun 
Jumping."  With  reelect  to  the  seomd 
issue,  the  Division  has  expressed  the 
view  in  this  release  that,  while  the 
issue  \b  not  txee  from  doubt,  the  divi- 
sion will  not  sunest  a  ^K^lllams  Act 
filing  on  Schedule  14D-1  in  connecti<m 
with  certain  statutory  mergers  involv- 
ing a  cash  option  feature.    ' 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  Huber,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Conuniasicm,  500  North 
CiU}itol  Street,  Washington,  D.C. 
20549.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
This  release  presents  the  views  of  the 
Division  of  Ck>rporation  Finance  (the 
"Division")  with  respect  to  two  issues 
which  concern  tender  offers  and  statu- 
tory mergers.  The  first  relates  to  the 
application  of  certain  provisions  of  the 
Securities  Act  of  1933  (the  "1933  Act") 
(17  U.S.C.  77a  et  seq.)>  and  rules  pro- 
mulgated thereunder*  to  certain  dis- 


AOENCY:   Securities   and  Exchange 
Commission. 

ACTnON:  Publication  of  staff  inter- 
pretations. 

SUBOCART:  The  Securities  and  Ex- 
change Commission  today  authorized 


'Section  3(3)  of  the  1988  Act  provkta  In 
pertinent  part 

The  term  "offer  to  aeU."  "offer  for  sale." 
or  "offer"  ahall  include  every  attempt  or 
offer  to  dispose  of.  or  aoUdtatlon  of  an  offer 
to  buy.  a  security  or  interest  in  a  aecurlty, 
for  value. 

Section  5(c)  of  the  1988  Act  provldeB  in 
pertinent  part: 

It  should  be  unlawful  for  any  person  *  *  * 
to  offer  to  sell  or  offer  to  buy  ttarouch  the 
use  or  medium  of  any  prospectus  or  other- 
wise  any   security,   unless   a   resistratlcm 

statement  has  been  filed  as  to  such  aeeuitty 

•  •  • 

It  is  dear  from  sections  3(8)  and  5  of  the 
1933  Act  that  no  offer  or  sale  of  a  security 
to  be  registered  can  be  made  before  the 
flUng  of  a  registration  statement  The  iasue 
arlsins  prior  to  the  filins  of  a  reslstratlon 
statonent  is  determining  what  oonstltutea 
an  offer.  

*Rule  185. 17  CFR  380.185.  sets  forth  com- 
munications to  investors  which  shall  not  be 
Footnotes  ooottnued  on  next  page 
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closure  required  to  be  made  by  bidders 
in  cash  tender  offers.  The  second  con- 
cerns the  application  of  the  tender 
offer  provisions  of  the  Securities  Ex- 
change Act  of  1934  (the  "1934  Act") 
(15  UAC.  78a  et  seq.,  as  amended  by 
Pub.  L.  94-29  (June  24.  1975)).  com- 
monly known  as  the  Williams  Act,* 


Footnotes  amtlnued  from  last  i>ase 
deemed     offertngB     of     securities.     Rule 
148<»X2).  17  CFR  340.145<aX2).  promulgat- 
ed under  the  1933  Act  provides  In  pertinent 
part: 

An  "offer."  "offer  to  sell,"  offer  for  sale  or 
"sale"  f^*n  be  deemed  to  be  involved  within 
the  meanlns  of  section  2(3)  of  the  Act.  so 
far  as  the  security  holders  of  a  corporation 
•  *  *  are  concerned  where,  pursuant  to  stat- 
utory provisions  of  the  Jurisdiction  under 
which  such  corporation  •  *  ■  Is  organized,  or 
pursuant  to  provisions  contained  In  its  certl- 
flcate  of  Incorporation  or  similar  controlling 
Instruments,  or  otherwise  there  Is  submitted 
for  the  vote  or  consent  of  such  security 
boIderB  a  plan  or  agreement  for  *  *  *  LA] 
statutory  merger  or  consolidation  *  *  *  in 
which  securities  of  such  corporation  *  *  * 
held  by  such  sectulty  holders  will  become  or 
be  exchanged  for  securities  of  any  other 
person.*  •  •; 

The  effect  of  Rule  145(a)  Is  to  require  reg- 
Istratlcm  for  the  securities  to  be  issued  In 
connection  with  the  transaction  spedfled 
unless  an  exemption  fnnn  registration  Is 
available.  See  release  No.  33-5316.  37  FR 
23631  (November  7. 1072). 

*The  WOliams  Act  Amendments  to  the 
1934  Act  enacted  In  1968.  Pub.  L.  9(M39.  82 
Stat  454  (July  29.  1968),  and  amended  in 
1970.  Pub.  L.  91-567.  84  SUt.'1497  (Decem- 
ber 22.  1970),  provided,  as  among  other 
things,  for  Federal  regulatlcm  of  tender 
(^ers.  Section  14(d)  of  the  1934  Act  is  appli- 
cable to  a  class  of  equity  securities  which  Is 
registered  pursuant  to  section  12  of  the  1934 
Act  or  which  would  tiave  been  required  to 
be  registered  pursuant  to  that  section 
except  for  a  q>eclfic  statutory  exemption 
for  Insurance  companies  or  which  has  been 
issued  by  a  doaed-end  Investment  company 
registered  under  the  Investment  Company 
Act  of  1940.  Generally,  section  14(d)  makes 
it  unlawful  for  any  person  (or  group  of  per- 
sms)  to  make  a  tender  offer  for  or  request 
or  Invitation  for  tenders  of  such  securities 
which,  upon  consummation,  would  result  in 
that  person  being  the  direct  or  Indirect 
beneficial  owner  of  more  than  5  percent  of 
such  class  of  securities  unless  at  the  time 
the  tender  offer  is  first  published,  sent  or 
given  to  security  holders  that  person  has 
fOed  with  the  CX>mmlBslon  a  statement  con- 
taining such  of  the  Information  specified  in 
sectlm  13(d)  of  the  1934  Act  and  such  addl- 
tkmal  Information  as  the  Commission  may 
by  rules  and  regulations  prescribe  as  neces- 
sary or  appropriate  in  the  public  Interest  or 
tor  the  protection  of  investors.  Among  other 
things,  section  14(d)  also  contains  regula- 
tory provisions  relating  to  shareholders' 
withdrawal  rights  and  their  pro  rata  accep- 
tance rights,  as  well  as  the  bidder's  obliga- 
tion to  treat  all  tendering  shareholders 
equally  with  respect  to  the  consideration  of- 
fered. Section  14(dK4)  requires  that  any  so- 
Uettatlrai  or  recommendation  to  security 
holders  to  accept  or  reject  the  tender  offer 
be  made  In  accordance  with  rules  adopted 
by  the  Commission.  Section  14(e).  which  Is 
HipUcable  to  all  tender  offers  and  to  any  so- 
licitation or  recommendation  related  there- 
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and  Rule  14d-l,  17  CFR  240.14d-l  and 
Schedule  14D-1,  17  CFR  240.14d-100. 
promulgated  thereunder*  to  certain 
statutory  mergers. 

In  order  to  Inform  the  public  of  the 
Division's  views  on  these  matters,  this 
release  contains  a  general  discussion 
of  the  issues,  describes  the  fact  situa- 
tions involved  and  with  respect  to  the 
first  issue  publishes  a  "no-action" 
letter  recently  Issued  by  the  Division 
which  withdraws  a  much  criticized  po- 
sition taken  in  a  previous  letter. 

"OUH  JUMPrHG"  m  THE  CORTnCT  OF  A 

Cash  Tehdkr  Offer 

The  first  issue  is  whether  compli- 
ance with  the  Williams  Act  may  in- 
volve "K\xn  Jtunplng"  in  violation  of 
the  1933  Act  in  the  context  of  a  cash 
tender  offer.  This  Issue  arises  in  the 
foUowing  fact  pattern  ("Situation  A"): 

The  acquiring  company  and  the  acquired 
company  discuss  or  agree  In  principle  to  a 
merger  or  enter  into  a  plan  of  merger.  After 
these  discussions  or  after  the  negotiations 
of  the  material  terms  of  the  agreement  of 
merger  have  been  concluded,  the  acquiring 
company  makes  a  cash  tender  offer  for  less 
than  all  of  the  equity  securities  of  the  ac- 
quired company.  This  tender  offer  may 
either  have  been  the  subject  of  discussions 
between  the  parties  or  may  constitute  a  con- 
dition to  the  merger  agreement.  The  share- 
holder vote  on  the  merger  agreement  occurs 
subsequent  to  the  tender  offer.  If  the 
tender  offer  did  not  result  in  the  purchase 
by  the  wi-giitHng  company  of  the  requisite 
percentage  of  the  outstanding  shares  of  the 
acquired  ccnnpany.  the  merger  agreement 
which  is  voted  upon  by  the  shareholders 
may  include  a  provision  for  cash  election 
rights.  Under  this  provision,  shareholders  of 
the  acquired  company  nuiy  elect  to  receive 
cash  in  lieu  of  the  securities  of  the  acquir- 
ing company:  Provided,  That  the  total 
number  of  shares  for  which  cash  is  paid  (in- 
cluding those  shares  acquired  pursuant  to 
the  tender  offer)  does  not  exceed  a  specifled 
percentage  of  the  outstanding  shares  of  the 
acquired  comiwny.  In  the  event  the  cash 
option  is  exercised  with  respect  to  more 
than  the  spedfled  percentage,  cash  is  paid 
on  a  pro  rata  basis.  The  cash  election  option 
may  be  exercised  by  the  shareholders 
during  the  time  between  the  notice  for  the 
meeting  and  the  vote  on  the  merger.  Share- 
holders who  elect  to  receive  cash  are  typi- 
cally required  to  submit  a  Form  of  Election 
to  the  acquiring  company's  agent.  The  stock 
certificates  or  a  guarantee  of  delivery  of 
such  certificates  accompany  the  Form  of 
Election.  As  with  the  proxy  on  the  merger, 
the  election  to  receive  cash  In  lieu  of  the  ac- 
quiring company's  securities  may  be  with- 
drawn by  an  electing  shareholder  until 
shortly  before  the  shareholders'  meeting.  If 


to.  makes  It  unlawful  for  any  person  to 
make  any  untrue  statement  of  a  material 
fact  or  to  omit  any  material  fact  necessary 
to  make  the  statements  made  not  mislead- 
ing or  to  engage  In  any  fraudulent,  decep- 
tive, or  manipulative  acts  or  practices  In 
connection  with  any  tender  offer  or  any  so- 
lldtation  or  recommendation  related  there- 
to. 

•Release  No.  34-13787,  42  FR  38341  (July 
21, 1977). 


the  acquiring  company  is  able  to  purchase 
the  requisite  percentage  of  the  outstanding 
shares  of  the  acquired  company  pursuant  to 
the  tender  offer,  the  cash  election  rights  al- 
ternative is  normally  not  Included  In  the 
merger. 

The  issue  here  is  whether  the  ac- 
quiring company's  disclosure  in  its 
tender  offer  materials  of  the  negotia- 
tions with  the  acquired  company  and/ 
or  the  merger  agreement,  indudlng 
the  material  terms  of  the  statutory 
merger  contemplated  subsequent  to 
the  tender  offer,  constitutes  an  "offer 
to  sell"  the  securities  of  the  acquiring 
company  to  be  received  by  the  ac- 
quired company's  shareholders  pursu- 
ant to  the  merger  within  the  meaning 
of  section  2(3)  of  the  1933  Act  and 
Rule  145(a)  promulgated  thereunder. 
A  finding  that  such  disclosure  consti- 
tutes an  "offer  to  sell"  leads  to  the 
conclusion  that  the  bidder's  tender 
offer  violates  section  5(c)  of  the  1933 
Act  if  at  the  time  of  the  tender  offer  a 
registration  statement  for  the  acquir- 
ing company's  securities  to  be  ex- 
changed in  the  merger  has  not  been 
filed  with  the  Commission. 

This  issue  was  addressed  in  a  letter 
to  the  Bendix  Corp.  ("Bendix")  from 
the  Division  (available  November  30. 
1976).  That  letter  concerned  a  pro- 
posed merger  of  Ex-Cell-O  Corp.  ("Ex- 
CeU-O")  into  Bendix.  After  the  agree- 
ment in  principle  was  signed  but 
before  the  distribution  of  proxy  state- 
ments and  the  vote  by  shareholders  on 
the  merger,  Bendix  proposed  to  make 
a  tender  offer  for  up  to  40  percent  of 
the  outstanding  shares  of  Bx-CeU-O 
common  stock  at  $30  per  share.  The 
tender  offer  materials  to  be  delivered 
to  the  Ex-Cell-O  shareholders  would 
contain  a  brief  description  of  the  prin- 
cipal terms  of  the  merger,*  including 
the  basis  of  exchange  and  a  statement 
that  after  Bendix  and  Ex-Cell-O  en- 
tered into  a  definitive  merger  agree- 
ment proxy  statements  concerning  the 
merger  would  be  distributed  to  the 
shareholders  of  both  companies.  In  its 
letter  to  Bendix,  the  Division  took  the 
position  that  the  Ex-Cell-O  share- 
holder when  confronted  with  the 
Bendix  tender  offer  would  be  making 
an  investment  dedsion  to  accept 
either  the  cash  offered  in  the  tender 
offer  or  to  take  the  Bendix  stock  later. 
On  this  basis,  the  Division  was  unable 
to  conclude  that  the  tender  offer  did 


•The  terms  of  the  proposed  merger  con- 
templated: the  conversion  of  each  share  of 
Ex-Cell-O  common  stock  Into  three-fourths 
of  a  share  of  Bendix  common  stock:  and  a 
cash  option  to  the  Ex-Cell-O  shareholders. 
The  cash  option  would  be  Included  In  the 
merger  agreement  only  if  Bendix  acquired 
less  than  40  percent  of  the  outstanding 
common  stock  of  Ex-CeD-O  pursuant  to  its 
tender  offer  and  would  be  limited  to  the  ac- 
quisition for  cash  of  40  percent  (Including 
those  shares  acquired  In  the  tender  offer)  of 
the  outstanding  common  stock  of  Ex-Cell-O. 


not  constitute  an  "offer  to  sell"  the 
Bendix  common  stock  to  be  exchanged 
in  the  subsequent  merger  within  the 
meaning  of  section  2(3)  of  the  1933 
Act  and  Rule  145  thereunder.  The  im- 
plication from  the  Bendix  letter  is 
that,  unless  the  bidder/acquiring  com- 
pany has  filed  a  registration  statement 
at  the  time  the  cash  tender  offer  com- 
mences, the  disclosiu^  in  the  cash 
tender  offer  of  the  material  terms  of 
the  subsequent  merger  violates  section 
5(c)  of  the  1933  Act. 

On  August  31,  1977,  Schedule  14D-1 
and  the  amendments  to  Rule  14d-l 
inu>lementing  the  filing  and  disclosure 
requirements  of  that  Schedule  became 
effective.  The  various  items  of  Sched- 
ule 14D-1  *  highlighted  the  disclosure 
required  to  be  made  by  a  bidder  with 
respect  to  Situation  A  in  a  tender  offer 
subject  to  section  14(d)(1)  of  the  1934 
Act  and  Rule  14d-l  thereunder. 

One  of  the  new  disclosure  require- 
ments is  Item  3(b)  which  requires  a 
bidder  to  describe  any  contacts,  nego- 
tiations or  transactions  which  have  oc- 
curred since  the  commencement  of  the 
subject  company's  third  full  fiscal 
year  preceding  the  filing  date  of  the 
Schedule  between  the  bidder  and  the 
subject  cmnpany  concerning:  A 
merger,  consolidation  or  acquisition,  a 
tender  offer  or  other  acquisition  of  se- 
curities; an  election  of  directors;  or  a 
■ale  or  other  transfer  of  a  material 
amount  of  assets.  This  requirement  is 
Intended  to  provide  security  holders 
with  more  meaningful  disclosure  con- 
cerning certain  events  occurring  prior 
to  the  tender  offer  which  can  have  a 
material  effect  on  a  shareholder's  in- 
vestment decision  concerning  the 
tender  offer. 

Iton  5(a)  of  Schedule  14D-1  paral- 
lels the  former  requlranent  of  Item  4 
in  Schedule  ISD  by  requiring  a  bidder 
to  describe  any  plan  or  proposal  it  has 
which  relates  to  or  would  result  in  an 
extraordinary  corporate  transaction 
Involving  the  subject  company  or  any 
of  Its  subsidiaries  such  as  a  merger,  re- 
organlaatioii.  or  liquidation.  *  The  dis- 
closure required  by  Item  5(a)  of  Sched- 
ule 14D-1  is  consistent  with  and  imple- 
ments the  legislative  history*  of  the 
linuiams  Act  As  (me  commentator  has 
observed: 


•Althou^  SdMdnle  14D-1  retained  much 
of  the  substance  of  Sdiedule  ISD.  17  CFR 
I  a40.1M-100,  whkdi  had  prevloady  been  re- 
quired for  fiUnsi  pursuant  to  Section 
14(dXl)  of  the  1984  Act,  certain  items  were 
ilsniUPMitly  modified  and  new  items  were 
indnded.  See  Releaae  No.  84-18787.  42  m 
88841  (July  21, 1977). 

*TlM  examplfls  oaotalned  in  Item  B(a)  are 
not  intended  to  be  exduslve  but  rather  are 
Intended  to  hmlah  guldanoe  as  to  the  type 
of  extnMXdinary  corporate  transactkm 
which  requires  dlsdasure.  Id.  at  88845. 

'See  generaUw  Heartnsi  oo  SJllO  before 
the  Suboomm.  on  Securities  of  the  Senate 
Comm.  on  Banking  and  (Currency.  90th 
Cons.  1st  Sea.  128-80  (1967). 


RULES  AND  REGULATIONS 

Disclosure  of  plans  and  proposals  was 
probably  the  most  controversial  part  of  the 
Williams  Bill  that  passed,  but  It  was  diverse- 
ly and  severely  opposed.  For  Congress  to 
reject  this  nearly  unanimous  criticism,  and 
to  depart  from  a  strong  tradition  (of  nondis- 
closure), it  must  have  been  deeply  convinced 
of  the  importance  of  disclosing  plans.  * 

Thus.  Items  3(b)  and  5(a)  of  Sched- 
ule 14D-1  recognize  that  a  tender 
offer  may  not  be  an  isloated  event  in 
the  corporate  affairs  of  the  bidder  and 
the  subject  company  and  that  a  share- 
holder should  be  furnished  with  a  con- 
tlnuiun  of  disclosure  with  respect  to 
certain  past  contacts,  negotiations  or 
transactions  between  the  bidder  and 
the  subject  company  as  well  as  the 
bidder's  present  intentions  concerning 
its  plans  or  proposals  with  respect  to 
the  subject  company  after  the  tender 
offer. 

Additionally,  Item  7  of  Schedule 
14D-1  which  represents  an  expansion 
of  a  similar  requirement  in  Schedule 
13D  requires  the  bidder  to  describe 
any  contract,  arrangement,  imder- 
standlng  or  relationship  between  the 
bidder  and  any  person  with  respect  to 
any  securities  of  the  subject  company. 
The  disclosure  required  by  Item  7  in- 
cludes a  description  of  the  material 
terms  of  any  such  contract,  arrange- 
ment, understanding  or  relationship. 

Not  only  does  Rule  14d-l(a)  require 
the  Information  contained  in  Items 
3(b),  5(a)  and  7  to  be  filed  with  the 
Commission  in  Schedule  14D-1,  but 
Rule  14d-l(cK4)  requires  these  items 
or  a  fair  and  adequate  summary  there- 
of to  be  included  in  the  tender  offer 
which  is  published,  sent  or  given  to 
the  subject  company's  security  hold- 
ers. Accordingly,  disclosure  by  a  bidder 
of  negotiations  with  the  subject  com- 
pany, and/or  an  agreement  in  princi- 
ple or  plan  of  merger  entered  into 
with  the  subject  company  is  required 
by  section  14(dKl)  of  the  Exchange 
Act  and  the  rules  and  Schedule  14D-1 
promulgated  thereunder.  Indeed,  the 
omission  of  such  dlsdoeure  in  the 
Schedule  14D-1  filed  with  the  Com- 
mission or  the  tender  offer  materials 
ctMnmunicated  to  security  holders 
would  constitute  a  violation  of  the 
provisions  of  the  Williams  Act. 

The  disclosure  phlloaophy  of  the 
Williams  Act  is  Juxtwosed  with  the 
"gun  Jumping"  doctrine  under  the 
1033  Act  That  doctrine  was  derigned 
to  prevent  an  Issuer  fran  conditioning 
the  maricet  by  arousing  investor  inter- 
est before  a  registration  statement 
covering  the  securities  proposed  to  be 
offered  has  been  filed.  >•  In  the  Divi- 
sion's view,  such  a  doctxlne  is  inaivro- 


*BnKnberg.  The  Securities  Law  of  Tender 
Offers.  15  N.TX,F.  462,  501  (1068)  (footnote 
omitted). 

''See  DUkln  v.  Lomasney  A  do.,  452  P  2d 
871  (2d  Clr.  1971);  SEC  v.  Commercial  In- 
veatmetU  A  Deveiopment  Oofin  373  F.  Ehipp. 
1158  (SJ>.  Fla.  1974):  and  SEC  v.  Arvtda 
OorVL.  169  F.  Supp.  211  (8J>JT.T.  1958). 
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priate  to  apply  to  a  cash  tender  offer 
subject  to  section  14(d)  in  which  the 
bidder  is  seeking  to  buy  the  sectuities 
of  the  subject  company's  security 
holders.  The  bidder's  concern  is  pur- 
chasing the  subject  company's  securi- 
ties for  cash,  not  priming  the  market 
for  a  subsequent  registered  offering  of 
securities.  Regardless  of  the  bidder's 
intent.  Schedule  14D-1  for  compelling 
policy  reasons  reflected  by  the  Wil- 
liams Act  requires  such  information  in 
order  to  provide  full  disclosure  to  in- 
vestors confronted  with  an  investment 
decision  In  the  context  of  a  tender 
offer.  In  the  Division's  opinion,  to 
apply  the  "gun  Jumping"  doctrine  to 
Situation  A  would  not  further  the 
policies  underlying  the  1933  Act  and 
would  be  inconsistent  with  the  inten- 
tion of  Schedule  14D-1  to  require  dis- 
closure of  information  available  to  the 
bidder  regarding  its  previous  contacts, 
arrangements  or  agreements  and 
future  plans  and  proposals  with  re- 
spect to  the  subject  company. " 

In  light  of  the  above,  the  Division 
believes  on  reconsideration  that  the 
position  it  took  in  the  Bendix  letter 
was  not  necessary  for  the  protection 
of  investors  and  has  withdrawn  that 
letter.  In  the  Division's  view,  the  dis- 
closure required  by  the  Williams  Act 
to  be  made  by  a  bidder  in  a  cast  tender 
offer  concerning  the  subsequent  statu- 
tory merger  in  Situation  A  should  not 
be  deemed  to  constitute  an  "offer  to 
seU"  the  bidder's  securities  to  be  ex- 
changed in  such  merger  and  should 
not  therefore  require  the  filing  of  a 
registration  statement  pursuant  to  the 
1933  Act  with  respect  to  such  securi- 
ties prior  to  the  commencement  of 
such  tender  offer.  Such  disclosure 
should  be  viewed  imder  the  1933  Act 
as  are  other  written  communications 
or  published  statements  permitted 
prior  to  the  filing  of  a  registration 
statement. " 


"This  position  Is  consistent  with  a  recent 
judicial  (pinion  and  the  views  expressed  by 
the  Commlasion  in  a  letter  amieui  etcrtoe 
concerning  that  litigation.  Hiima$ut  Inc.  ▼. 
American  Medieorp.  Inc.  Trans  WorU  Air- 
ttnee.  Inc.  and  Hiiton  International  Co.,  77 
Civ.  4809  (SJ3JV.T.  January  7.  1978)  (Tran- 
script of  bench  opinion  at  162  et  seq.)  and 
Letter  to  Judge  Lasker  from  the  Oonunls- 
sion.  dated  January  6,  1978,  re:  Humana 
Inc.  V.  American  Medicorp,  Inc.  Trant 
Worid  AirUnee,  Inc.  and  Hilton  Internation- 
al Co.  Tl  at.  4809  (MJLL.). 

"In  the  context  of  rrrlaaslflratlmMi.  mog- 
ers.  consolidations  and  transfos  of  assets, 
these  statements  are  governed  by  Rule 
145(b),  17  CFR  280.145(b).  and  in  other  sttn- 
ations  by  Rule  185.  Rule  145(b)  providee 
that  written  commimlcattons  or  other  pub- 
lished statements  which  contain  no  more 
than  the  information  specified  in  Rule 
145(b)  shaU  not  be  deemed  a  prospectus  for 
purposes  of  Section  9(10)  of  the  1983  Act 
and  shall  not  be  deemed  an  "offer  tat  sale" 
of  the  security  involTed  for  purposes  of  Seo- 
Uon  5  of  the  1933  Act  ^>eclfieally.  state- 
ments made  with  respect  to  Situatlan  A  Iqr 
Footnotes  continued  on  next  page 
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me  DMsiOD'!  position  ia.  however, 
limited  to  the  (ttsCloeure  permitted  liy 
Rule  14S(b)  and  to  the  diKloaure  re- 
qaired  to  be  made  by  aection  14(dXl) 
of  the  1M4  Act.  Schedule  14D-1  pro- 
mTilfatfil  thereunder  and  aectian  14(e) 
of  the  10M  Act  Depending  upon  the 
drcumatancea.  rtatementa  which  are 
not  required  by  the  WIDiama  Act  may 
eonrtttute  an  "offer  to  adl"  the  securi- 
ties to  be  exchanged  hi  the  subseouent 
merger  and.  in  the  absence  of  a  regis- 
tratSon  statement  filed  with  the  Com- 
mi—irtn  at  the  commencement  of  the 
tender  offer,  may  constitute  a  viola- 
tion of  aection  5  of  the  1933  Act  For 
example,  a  bidder  should  not  issue 
press  releases  or  grant  interviews  to 
the  press  which  discuss  a  possible 
laager  under  drcumstsnces  where  it 
appears  that  the  decisions  of  security 
holders  who  will  be  voting  on  the 
merger  may  be  unduly  Influenced 
without  the  benefit  of  the  disclosures 
In  a  registration  statement 

In  order  to  announce  the  Division's 
positian  in  this  matter,  the  Commis- 
sion authoriaed  the  Division  to  issue 
the  following  letter  ** 

Dear  Bin: 

Tlite  is  in  rapoDte  to  your  letter  of  March 
n.  IWn  ■■  rapidaiieDted  by  tdepbone  oon- 
vcnatlon  with  the  itaff  and  your  letter  of 
April  S.  19TS.  The  letter  ooooemf  the  appU- 
eabiUty  of  certain  inovtaions  of  the  Seeurl- 
tlM  Act  of  ins  (the  "IMS  Act")  to  the 
tender  otrefa  propoeed  to  be  made  by  Com- 
pany X  ("Z")  for  the  common  itoA  of 
Company  T  ("T")  and  for  the  -%  Convert- 
Dbte  Bondi  doe  IMS  (the  "Y  Bond*")  of 
lym^fmwtf  z.  a  wholly-owned  nibeldiary  of 
T.  8inee  your  letter  of  Aprfl  S.  1971.  you 
have  advtoed  the  atatf  that  Z  no  longer  oon- 
tfmpl»»jM  «««M»tj  A  tender  offer  for  the  T 


We  undentand  the  material  facta,  ai  more 
fully  set  forth  In  your  letters,  to  be  as  fol- 
lows. On  March  2. 1978.  Z  and  Y  annonnned 
In  a  Joint  prem  releaae  that  they  had  agreed 
In  prlndide  to  a  merger  traneactlon  by 
whkh  T  would  become  a  wholly-owned  Mb- 
ikUary  of  Z.  In  the  merger.  Z  will  laue  ooe 
■hare  of  Z  Preferred  Stock  having  a  liqui- 
dating value  of  t—  per  share  (the  "Z  Pre- 
ferred") for  each  outstanding  share  of 
ttwmtKm  stoA  of  T  ("Y  Comman"). 

Tht  partlea  are  presently  negotiating  a  de- 
flnlttve  agreement  of  merger  (the  "Agree- 
ment of  Merger")  which  will  be  subject, 
amoog  other  thtaigs.  to  t!ie  anntnml  of  both 
boards  of  directors  and  to  the  wroval  of 
the  shareholders  of  Y. 

Z  and  Y  contemplate  that  the  Agreement 
of  Merger  will  ctmtaln  provisions  pursuant 
to  which  holders  of  outstanding  Y  Common 
may  elect  to  receive  at  the  completion  of 
the  merger  $—  cash  per  share  of  Y 
Common.  In  lieu  of  Z  Preferred  (the  "Cash 


Footnotes  omtlnued  from  last  page 
or  on  behalf  of  the  acquiring  company  prior 
to  the  flUng  of  the  Schedule  14D-1  and  the 
Mm*  the  tender  offer  is  first  published,  sent 
or  given  to  security  holders  must  be  limited 
to  the  provlsloos  of  Rule  145(b). 

>*The  text  of  the  letter  has  been  edited  to 
delete  Identifying  data  and  other  Inf  orma- 
tion  not  germane  to  the  publication  of  the 
DIvWoo  positian. 


lUUS  AND  UeUlATIONS 

IUght8"X  It  la  mopoaed  that  Y 
sbaidMldefa  wm  be  entitled  nntfl  shortly 
before  the  Y  shareholders'  meeting  to  exer- 
etae  their  Caah  Bectlan  RWita.  Ttte  total 
nnmber  of  Y  ^^~™"«"«  for  whkh  caah  Is 
paid  pursaant  to  the  tender  offer  for  Y 
<>—«««",  described  below,  and  the  ezerdae 
of  Cash  Etoction  rlghta  together  with  any 
sharea  of  Y  ermmmtm  subject  to  the  rights 
of  illssiinttnff  shardMdden  under  appUeahle 
state  law  shall  not  exceed  49  percent  of  the 
outstanding  shares  of  Y  Common. 

If  the  Cash  Bectkm  Rights  are  exercised 
with  respect  to  more  than  49  percent  of  the 
outstanding  shares  of  Y  Common  (an 
"Ovenntaaerlptlao").  Z's  caah  purchases  of 
such  sharea  win  be  made  on  a  pro  rata  basis. 
Becaiwe  of  adverse  tax  coosequenoes  to  Y 
shareholders  exerdslng  Cash  Election 
Rights  in  an  Oversubaerlptlon.  the  Agree- 
ment of  Merger  will  also  provide  that  a  Y 
shareholder  may  make  the  exerdae  of  Cash 
Sectioa  Rights  cooditianal  upon  receipt  of 
cash  payment  for  all  shares  held  by  such 
shareholder  as  to  whl^  Cash  Election 
Rights  are  exercised  rather  than  only  part 
(a  "Coodltlonal  Election"). 

In  the  event  of  an  Oversubaerlptlon.  all 
Conditional  Elections  win  be  deemed  to  be 
withdrawn  and  proration  wm  be  among  the 
sharea  oovcied  by  the  remaining  Cash  Eleo- 
tkm  Rlgfati.  If  the  withdrawal  of  Condltlan- 
al  Eleetlans  reduces  the  number  of  sharea  as 
to  irtiich  Cash  Election  Rights  have  been 
exerdsed  unconditionally  below  the  49  per- 
cent Umttatlon  which  may  be  acquired  for 
cash.  Z's  exchange  agent  to  the  extent  fea- 
sible, may  accept  an.  but  not  leas  than  an.  of 
the  Y  Common  from  each  person  making  a 
Conditional  Election  up  to  such  maximum 
number  of  sharea.  by  selecting  by  lot  from 
«t««mg  an  persons  ««««*Hh»g  such  Conditional 
Qectlona  untO  such  number  to  reached. 

After  negotlMlons  on  the  material  terms 
of  the  Agreement  of  Merger  but  before  the 
meeting  of  Z  shareholders  for  the  purpose 
of  voting  on  the  merger.  Z  conti-mplates 
making  a  tender  offer,  either  directly  or 
throu^  a  wholly-owned  subsidiary  toe  ap- 
proxlmatdy  45  percent  of  the  outstanding 
shares  of  Y  Common  at  $— per  share  net  to 
the  selling  shareholder  In  cash  (the  "Tender 
Offer").  If  the  Tender  Offer  results  In  Z's 
•oqulsttkm  of  the  number  of  sharea  of  Y 
Common  sought  therein,  the  Cash  Etoction 
Rights  alternative  wm  not  be  included  In 
the  merger.  If  Z  Is  unable  to  purchase  the 
number  of  shares  of  Y  Common  sought  pur- 
suant to  the  Tender  Offer,  the  Cash  Elec- 
tion Rights  alternative  might  be  Included  In 
the  merger.  

The  Schedule  I4D-1. 17  CFR  340.14d-100. 
ffled  with  the  CommisBlon  and  the  Offer  to 
Purchase  published,  sent  or  given  to  Z 
shareholders  pursuant  to  Rule  14d-l.  17 
CFR  a40.14d-l.  promulgated  under  section 
14(dXl)  of  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act")  would  contain  disclo- 
sure designed  to  permit  Y  Common  share- 
holders to  make  an  Inf  oimed  Investment  de- 
cision regarding  Z's  tender  offer  for  Y 
Comnum.  The  Schedule  14I>-1  and  the 
Offer  to  Purchase  would  Include  only  the 
Infonnatlon  required  by  Schedule  14D-1 
and  such  other  material  Information  oon- 
oemlng  Z.  Y  or  the  merger  which  would  be 
necessary  to  pormlt  an  Informed  decision  by 
a  shareholder  to  accept  ot  reject  the  Invlta- 
tlota  to  tender. 

%^u  represent  that  Z's  purpose  in  making 
tMTetSMX  Offer  is  not  to  arouse  Investor 
interest  In  the  Z  Pief erred  prior  to  the 
fning  of  a  registration  statement  pertaining 


thereto  or  to  indoee  Y  Onmmnn  sharehold- 
ers  to  await  the  offer  and  sale  of  sudi  aeeo- 
rtttas:  but  rather.  Z's  puipoae  w«ild  be  to 
soilclt  Y  fj^""*"*  shareholders  to  accept 
the  offer  of  caah  pmaoant  to  the  Tender 
Offer  and  not  to  await  the  possible  offer  of 
Z  Piefered  in  the  future. 

It  to  your  bdlef  that  should  Z  make  the 
Tender  Offer.  Y  rtimnmnn  shareholders 
would  be  faced  with  the  I 


fadng  any  shareholder  contemplating  a 
tender  offer,  via.  whether  to  tender,  aeU  in 
the  marke^ilaoe  or  await  future  develop- 


Aftet  oonsldersUon  of  the  facts  presented, 
as  more  fully  set  forth  In  your  letters,  but 
without  necessarily  agreeing  with  an  the 
reasoning  contained  therein,  the  Diviaton 
concurs  in  your  view  that  the  proposed 
Toider  Offer  would  not  constitute  an  "offer 
to  seU"  Z  Preferred  within  the  meaning  of 
seeUoos  3(S)  and  5  of  the  19SS  Act  Pro- 
vided,  however.  That  Information  dtodooed 
in  the  Schedule  14I>-1.  the  Offer  to  Pur- 
chase and  any  amendments  or  changea 
thereto  In  connection  with  the  Tender  Offer 
complies  with  the  disdosure  requlremenU 
of  sections  14(d)  of  the  19S4  Act  Rute  14d-l 
•nd  Schedule  14D-1  promulgated  thereun- 
der, and  section  14(e)  of  the  19S4  Act  Con- 
sequently, the  division  wm  not  recommend 
enforcement  action  with  reapect  to  sectfcm  5 
of  the  1934  Act  or  Rule  145. 17  CFR  3S0.14S. 
promulo^ed  thereunder  In  connection  with 
the  Tender  Offer  If  at  the  time  the  Tender 
Offer  to  first  publtahed.  sent  or  given  to  se- 
curity holders  by  Z.  a  registration  state- 
ment has  not  been  filed  with  the  Commto- 
sicm  by  Z  with  respect  to  the  Z  Preferred. 

Because  thto  position  to  based  upon  reiwe- 
senUtlons  made  to  the  Dhrislon  in  your  let- 
ters. It  should  be  noted  that  any  different 
fscts  or  conditions  miglit  require  a  different 
concltislon.  Furthermore,  thto  letter  only  ex- 
presses the  division's  position  on  enforce- 
ment action  and  does  not  purport  to  expreas 
any  legal  conclusion  oo  the  questions  pre- 
sented. 

Sincerely. 

TBifDXB  OrvBRS  nr  the  Cowntxr  or 
ORTAnr  Cash  Omoii  Mmcmis 

The  second  issue  involves  the  rela- 
tionship between  tender  offers  and 
statutory  mergers  which  contain  a 
cash  option  election.  The  issue  arises 
in  the  following  fact  pattern  ("Sltua- 
Uon  B"): 

The  n«qii<Hng  «ntnp^ny  and  the  acquired 
company  enter  Into  an  agreonent  of  merger 
or  a  plan  of  merger  which  to  approved  by 
the  respective  boards  of  directors  and  sub- 
mitted to  the  acquired  company's  share- 
holders for  a  vote.  One  of  the  provisions  of 
the  merger  agreement  to  a  cash  election 
rights  alternative  under  which  a  share- 
holder may  elect  to  receive  caah  In  lieu  of 
the  securities  of  the  acquiring  apmpany. 
Thto  alternative  to  conditioned  upon  a  sped- 
fled  percentage  of  the  outstanding  securi- 
ties of  the  acquired  company.  If  the  cash 
option  to  exerdsed  with  respect  to  a  greater 
percentage  than  that  spedfled.  caah  to  paid 
(HI  a  pro  rata  basis.  The  cash  election  option 
may  be  exerdsed  by  the  shareholderB 
during  the  time  between  the  notice  for  the 
meeting  and  the  vote  on  the  merger.  As 
with  the  proxy  on  the  merger,  the  election 
to  receive  cash  In  lieu  of  the  acquiring  com- 
pany's securities  may  he  withdrawn  by  the 


eleeting  shareholder  untfl  shortly  ^ore 
the  shareholdem'  meeting.  Shareholders 
who  elect  to  receive  cash  are  typically  re- 
quired to  submit  a  Form  of  Election  to  the 
acquiring  company's  agent  The  stock  coti- 
flcatea  or  a  guarantee  of  delivery  of  sudi 
certificates  accompany  the  Form  of  Elec- 
tion. 

The  specific  issue  is  whether  the 
cash  optiaia  feature  which  is  provided 
to  a  shareholder  of  the  acquired  com- 
pany during  the  time  provided  for  the 
vote  on  the  merger  agreement  omstl- 
tutes  a  tender  offer  within  the  mean- 
ing of  sections  14(d)  and  14(e)  of  the 
1034  Act**  WhOe  the  matter  is  not 
free  from  doubt  when  a  statutory 
merger  contains  a  cash  option  feature 
as  described  in  Situation  B,  the  Divi- 
sion wUl  not  take  the  position  that  a 
tender  offer  is  Involved  and  will  not 
suggest  thi^  a  l^niUams  Act  filing  on 
Schedule  14D-1  be  made.  This  position 
is  predicated,  in  part  on  the  Division's 
view  that  the  shareholder's  election  to 
receive  cash  or  securities  of  the  acquir- 
ing «<«"»p*"y  as  consideration  for  the 
shares  to  be  surrmdered  is  part  of  the 
shareholder's  investment  decision 
whether  to  vote  for  or  against  the 
merger  propoul,  since  the  election 
occurs  during  the  same  time  period 
that  the  shareholder  votes  oa  the 
merger  propoeaL  It  should  be  noted 
that  the  Division's  position  Is  limited 
to  Situation  B  and  to  the  cash  optlcm 
feature  of  Situation  A  to  the  extent  it 
comports  with  Situation  B.  The  Dlvl- 
sl<m  has  expressed  no  view  with  re- 
vwct  to  the  aivUcatlon  of  the  ^Hl- 
liams  Act  to  cash  opOon  statutory 
mergers  consisting  of  dUfermt  facts 
including  those  In  which  the  timing  of 
the  cash  election  feature  varies  in  any 
degree  to  that  set  forth  In  Situation  B. 

By  the  Commissicm. 

GaoaoB  A.  Fiizsimm om. 
Secretary. 
Ann.  34. 1978. 
CFR  Doc.  78-11544  FDed  4-37-78;  8:45  am] 


>*A  related  iasue  aitoea  under  Rule  lOb-13 
(17  cm  340.10b-13)  under  the  1934  Act  In 
a  number  of  letters  concerning  cash  optim 
meigeis  of  the  type  presented  in  Situation 
B,  the  Division  of  Market  Regulation  has 


Thto  Division  to  of  the  view  that  whether 
the  grant  of  the  Cash  Election  Rigtets 
should  be  considered  adiaerete  transaction, 
sqiarate  from  the  [related  merger],  and 
therefore  a  tcndCT  offer  within  the  contem- 
plation of  Rule  l(n>-13,  to  not  free  from 
doubt 

However,  because  it  has  l>een  of  the  view 
that  the  consummation  of  such  cash  option 
mergers  does  not  appear  to  result  In  the 
type  of  abuses  at  which  Rule  lOb-13  to  di- 
rected, the  Divislan  of  Market  Regulatian 
has  stated  in  these  letters  that  It  would  not 
recommend  that  the  Commission  take  en- 
foroement  action  under  Rule  lOb-13  with  re- 
spect to  the  consummation  of  such  mergers. 
See,  eg..  Letter  to  Tliomas  A.  Burton.  Esq. 
from  the  Division  of  Market  Regulation,  re: 
National  DtotQlen  Corp.  (January  3. 1978). 
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TMe  20 — EinployeM  Eeiiwflta 

[Reg.  No.  161 

CHAPTEt  HI— SOCIAL  SECURITY  AD- 
MINISTRATION, D9ARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

PART  416— SUPPLEMBITAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND, 
AND  DISABLED  (1974 ) 

Subpart  M — Swapenalona  and 

Tofsilnalioaa 

AGENCY:  Social  Security  Admlnistra- 
Uon.HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  con- 
cerning exceptions  to  the  requirement 
for  advance  notice  before  reduction, 
suspensicm.  or  termination  of  benefits 
implement  the  decision  of  the  UJ3. 
District  (^urt  in  Cardinale  v.  Math- 
ews. 399  F.  Supp.  1163,  and  a  subse- 
quent court  order  resulting  from  a  ne- 
gotiated agreement  by  the  parties  in 
that  esse.  Accordingly,  the  amend- 
ments deal  with  two  types  of  excep- 
tions. They  eliminate  three  of  the  four 
existing  exceptions  to  the  requirement 
for  advance  notice  of  intent  prior  to 
reduction,  suspension,  or  termination 
of  supplonental  security  income  bme- 
fits.  and  provide  two  limited  excep- 
tions to  the  requirement  for  continu- 
ation of  payments  at  the  previously  es- 
tablished payment  leveL 

EFFECTIVE  DATE:  July  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Eric  Hi4>pel,  Office  of  Policy 
and  Regulations,  6401  Security  Bou- 
levard, Baltimore.  M(L  21135,  tele- 
phone 301-594-6784. 

SUPPLEMENTARY  INFORMATION: 
On  January  10,  1977,  a  Notice  of  Pro- 
posed Rule  M'aking  and  proposed 
amendments  to  Subpart  M  of  Regula- 
tions No.  16  was  published  in  the  fto- 

KBAL  RXOISTBR  (42  FR  2079). 
PUOK  POLICT 

Prior  to  the  Cardinale  decision,  the 
Social  Security  Administration  gave 
advance  written  notice  of  its  Intent  to 
discontinue  or  reduce  supplemental  se- 
curity income  payments  because  of  an 
event  requiring  suspension,  reduction, 
or  .termination  of  payments  in  all 
cases  except  where  (1)  the  Scxdal  Secu- 
rity Administration  had  factual  infor- 
mation confirming  the  death  of  the  re- 
cipient (2)  amendments  to  a  Federal 
law  or  an  increase  in  other  Federal 
benefits  required  an  automatic  suspen- 
sion, reduction,  or  tennination,  (3)  a 
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clerical  or  mechanical  error  had  been 
made  in  effectuating  the  determina- 
tion, or  (4)  the  facts  prompting  the 
sui«>ensIon.  reductk».  or  teiminatlaD 
were  sutvlled  by  the  recipient,  were 
not  subject  to  conflicting  Interpreta- 
tions, and  were  complete.  In  these 
four  situations,  neither  advance  notice 
nor  opportunity  for  oontinuatiaD  of 
payment  was  given  to  the  recipient 

Disnacx  Coma's  DKmoir  ni  tbs 
Cabdihals  CasB 

In  the  Cardinale  decision  the  dis- 
trict court  citing  the  UJS.  Supreme 
CTourt  decision  In  Qotdberg  v.  Kel^t, 
397  U.S.  254  (1970),  sad  the  require- 
ments of  due  process,  strudk  down  all 
of  the  existing  exceptions  to  the  re- 
quir«nent  for  advance  written  notice 
of  intent  and  the  <H4x>rtunlty  for  con- 
tinuation of  payment  other  than 
where  the  action  to  be  taken  Is  due  to 
the  death  of  the  recipient  However, 
the  court  afforded  the  Social  Security 
Administnti(m  an  (wortunity  to 
evolve  procedures,  consistent  with  due 
process,  to  meet  program  needa. 

Subsequently,  the  court  ordered,  as 
stipulated  by  the  parties,  that  the 
Social  Security  AdmlnistratlaD  be  per- 
mitted to  vise  two  limited  exc^itioiis  to 
the  requirement  for  continuation  ai 
payment  at  the  previously  established 
level  pending  the  publication  of  pro- 
posed rules  concerning  those  Umlted 
exceptions,  and  for  90  days  from  the 
date  on  which  final  regulations  are 
published  in  the  FKOtua.  Rbbuibu 
The  limited  exceptions  pertain  to  the 
"multiple  check"  and  "dollar  maxi- 
mum" payments  which  are  described 
in  detail  later.  It  was  ccmtemplated  by 
the  court  and  by  the  parties  to  the  liti- 
gation that  these  limited  exoeptiooB 
would  be  reviewed  and  evaluated  on 
the  basis  of  comments  received  after 
publication  in  the  FtanuL  Rboisxbl 
The  preamble  of  the  Notice  of  Pro- 
posed Rule  Making,  however,  did  not 
specifically  Indicate  that  the  order  of 
the  court  was  supplemental  to  the 
final  decision  of  the  court  and  would 
remain  in  effect  only  for  a  sptxtBed 
peri(xl  of  time  pending  public  com- 
ment and  issuance  of  final  regulatianB. 
Despite  this  lack  of  specificity,  com- 
ments pertaining  to  the  two  limited 
exceptions  were  received  and  are  dis- 
cussed below.  These  comments  con- 
cerned peripheral  issues  and  did  not 
raise  any  questitms  about  the  cascnoe 
of  the  prtvosed  rules.  Therefore,  we 
are  putting  the  rules  into  effect 
(ninety  days  from  date  of  publication) 
and  wiU  periodically  review  these  rules 
in  light  of  experience  and  wHl  take 
into  account  any  further  comments 
that  are  received. 

CTHAirOES  IN  THE  RBOULATIOHS  TO  IMTU- 
MKRT  THX  CARDINAI.B  DSCmOH  AMD 
SUBSBQUXm  COTTRT  OBDB 

Under  the  amended  regulations  no 
reduction.  suq>ension.  or  termination 
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acUoD  (unlMB  due  to  the  death  of  the 
redpient)  can  be  taken  unless  the  re- 
cipient has  been  given  prior  written 
notice  and  the  oppmtunlty  to  appeal 
mnA  have  payments  continued  pending 
a  decision  on  such  initial  appeal.  This 
is  in  accord  with  the  Cardinale  deci- 
sion. 

When  the  recipient  appeals  the  ini- 
tial determination  within  10  days  and 
does  not  spectOcally  waive  continu- 
ation of  payment,  the  payments  will 
continue  to  be  made  at  the  previously 
established  rate  except  where  multiple 
checks  had  been  issued  or  the  pay- 
ment had  exceeded  the  dollar  maxi- 
mums. These  two  limited  exceptions, 
as  provided  by  the  subsequent  order  of 
the  coiirt,  will  mnaln  in  effect  for  90 
days  following  the  date  of  publication 
of  these  final  regulations.  Further, 
after  consideration  of  the  public  com- 
ments received  in  reqwnse  to  the 
Notice  of  Proposed  Rule  Making,  the 
two  exceptions  have  been  adopted  In 
the  final  regulations  as  ongoing  policy. 

The  advance  written  notice  of  intent 
to  discontinue  or  reduce  payment 
allows  the  recipient  80  days  after  the 
date  of  receipt  of  the  notice  to  request 
the  approfvlate  level  of  administrative 
review  (Le..  reconsideration  or  hear- 
ing). Where  the  request  for  review  is 
filed  within  10  di^  after  the  date  the 
DOtloe  Is  received,  payment  wHl  be  con- 
tinued at  the  previously  established 
payment  level  (subject  to  the  two  ex- 
CQitknis  discussed  below)  until  a  deci- 
sion on  the  appeal  is  issued. 

Hie  date  of  receipt  of  the  notice 
shall  be  presumed  to  be  5  days  after 
the  date  on  the  face  of  the  notice. 
WhSe  the  ^TnmwuJM^A  rules  (and  the 
Curdindle  order)  do  not  permit  any 
waiver  of  advance  notice  by  the  recipi- 
ent, they  do  permit  waiver  of  the  rl^t 
to  continuation  of  payment  at  the  pre- 
vkMSly  established  level  to  avoid  over- 
payment. Such  a  waiver  can  be  made 
only  If  Initiated  by  the  redpimt  and 
put  in  writing. 

WhOe  the  rights  of  the  recipient 
must  be  protected,  the  Social  Security 
Admlnlstratlan  is  also  imder  an  obllga- 
tkm  to  Umlt  the  number  of  incorrect 
payments  that  might  be  issued.  To 
continue  to  pay  amounts  which  are  in- 
correct on  their  face  would  be  to  dlsre- 
gaid  this  obligation.  A  new  section  is. 
ttaerefme,  added  to  the  regulations 
providing  for  two  limited  exceptions  to 
the  requirement  that  payment  be  con- 
tinued pending  appeal  at  the  previous- 
ly estaUiabed  rate.  These  exceptkms 
cover  only  sitoati<ms  in  which  there  is 
no  doubt  that  the  pajrment  amount  is 
Incorrect.  When  the  exceptions  are  ap- 
plicable, no  action  will  be  taken  to  sus- 
pend, reduce,  or  terminate  payment 
befne  advance  written  notice  of 
Intent  is  given  to  the  recipient  with  an 
opportunity  to  request  the  appropri- 
ate appelate  review  within  80  days.  If 
an  appeal  Is  fOed  within  10  days  after 
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the  individual's  receipt  of  the  notice, 
payment  will  be  continued  (except 
where  an  Individual's  benefits  have 
been  otherwise  correctly  suspended) 
but  not  at  the  obviously  incorrect 
level.  The  date  of  receipt  of  such 
notice  shall  be  presumed  to  be  5  days 
after  the  date  shown  on  the  face  of 
thenoUce. 

The  first  exception  covers  Instances 
of  two  or  more  payments  In  one 
month  to  the  same  person.  Where  it  Is 
determined  that  a  recipient  has  re- 
ceived two  or  more  regular  monthly 
payments  in  one  month,  payment  will 
be  made  at  the  correct  amount  for  the 
next  month  as  provided  In 
{418.1337(a).  after  sending  a  notice  of 
planned  action  to  the  beneficiary.  If 
the  recipient  believes  he  Is  entiUed  to 
a  higher  amoimt  of  benefits,  and  ap- 
peals the  determination  within  10 
days,  he  will  be  paid  the  highest  of  the 
two  or  more  numthly  payment 
amounts  (or  the  correct  amount  if 
higher)  until  a  decision  on  the  I4>peal 
Is  issued. 

The  second  exception  involves 
amounts  which  exceed  defined  dollar 
limits  above  which  payment  is  not  pos- 
sible. Where  a  payment  exceeds  these 
defined  dollar  limitations,  a  notice  of 
planned  action  wiU  be  sent  to  the  re- 
cipient and  payment  for  the  next 
month  will  be  in  the  correct  amount  as 
reflected  in  the  notice.  If  the  individ- 
ual appeals  the  action  within  10  days, 
and  the  appeal  cannot  be  disposed  of 
prior  to  the  first  of  the  next  month, 
the  amount  of  the  payment  will  be  de- 
termined as  set  out  In  S  418.1337(b) 
(3X1)  and  1 418.1337(bX3Xii). 

COMMKIITS  OH  NonCB  OF  PROPOSSD 
RUUEMAXniG 

Interested  parties  were  given  the  op- 
portunity to  submit  within  45  days 
data,  comments,  or  discussion  with 
regard  to  the  proposed  amendments. 
Seven  commenters  submitted  a 
number  of  comments  which  have  been 
fully  considered.  Four  commenters  en- 
dorsed the  proposed  changes  or  sug- 
gested only  minor  revisions.  Three  dis- 
agreed with  one  or  more  premises  of 
law  or  pdUcy  and  suggested  changes  in 
the  regulations  aixl  in  operating 
instructions. 

One  commenter  stated  that  there 
had  been  an  Inordinate  delay  in  pro- 
mulgating these  regulations  and  that 
such  delay  has  disadvantaged  claim- 
ants and  misled  the  public.  The  ocnn- 
menter  requested  that  the  proposed 
regulations,  after  suitable  changes,  be 
republished  as  a  Notice  of  Proposed 
Rule  Making  (NPRM)  in  the  FDntAL 
Rbbistbu  utilising  the  Interim  proce- 
dure so  these  changes  would  be  effec- 
tive upon  publication.  Claimants 
should  not  have  been  disadvantaged 
since  the  rules  were  effective  begin- 
ning with  the  date  of  the  court  order. 
These  final  amendments  are  in  es- 


sence the  same  as  the  proposed  rules. 
They  carry  out  the  mandate  of  the 
court,  most  issues  raised  by  comments 
from  the  public  have  been  resolved 
and  operating  instructions  have  been 
issued.  However,  as  indicated  above, 
the  rules  wHl  be  periodically  reviewed 
and  consideration  will  be  given  to  any 
comments  on  the  final  regulation.  Ac- 
cordingly, the  Interim  procedure  la  un- 
warranted. 

Another  commenter  strongly  sup- 
ported the  proposed  regulations  but 
also  suggested  republication  as  an 
NPRM  after  amending  to  more  accu- 
rately reflect  the  court  order  in  Car- 
dinale. That  order  directed  the  Social 
Security  Administration  to  use  the 
agreed  upon  "multiple  check"  and 
"dollar  maximtun"  exceptions  to  the 
requirement  for  continuation  of  pay- 
ment at  the  previously  established 
payment  level  for  90  days  after  pro- 
mulgation of  these  regulations.  The 
commenter  felt  that  some  interested 
parties  may  have  been  dissuaded  from 
commenting  In  the  belief  that  the  pro- 
visions in  the  proiMsed  regulations 
were  already  mandated  by  court  order. 
This  suraestion  was  not  adopted  since 
public  comment,  for  the  most  part  fa- 
vorable, has  already  been  received. 
Moreover,  the  other  provisions  of  the 
court  order  have  been  adopted  as  on- 
going Social  Security  Adminlstratlcm 
policy,  subject  to  periodic  review,  to 
ensure  the  adequacy  of  these  exeei^ 
tions  and  dollar  limltftlirp*  Another 
suggestion  made  by  the  cmnmenter  to 
revise  the  language  in  f418.1S86(c) 
was  adopted.  The  COTunenter  felt  that 
the  original  language  implied  that  a 
recipient  must  choose  between  contin- 
ued payment  at  the  previous  level  or 
no  payment  at  all  pending  appeaL  The 
language  was  intended,  however,  to  ex- 
press the  fact  that  a  recipient  can 
accept  the  proposed  reduced  level  of 
payment  while  appealing  the  reduc- 
tion. 

Two  commenters  felt  that  benefit 
pajrments  which  are  continued  at  the 
previous  level  throui^  a  hearing,  fol- 
lowing a  timely  appeal,  should  not  be 
considered  "overpayments."  One  com- 
menter felt  that  such  payments  are 
made  pursuant  to  substantive  and  pro- 
cedural requirements  which  protect 
the  recipient  from  a  reduction,  suspen- 
sion, or  termination  until  a  hearing, 
and  therefore,  since  the  beneflta  are 
correctly  paid  they  are  not  "overpay- 
ments." This  ecnnmenter  dted  regula- 
tion 45  CFR  205.40(aX2).  issued  by  the 
Social  and  Rehabilitation  Service  (now 
abolished)  as  precedent  for  this  view. 
If  the  poli^  and  regulations  are  not 
changed  this  commenter  felt  that  at 
least,  a  presumption  of  "nonfault" 
should  be  established  with  respect  to 
such  overpayment. 

These  sunestions  were  not  adopted. 
A  change  in  policy  and  regulations  to 
exclude  fnun  the  definitkm  of  over- 


payments, benefits  paid  after  an  event 
which  causes  a  reduction,  suspension, 
or  termination  of  payments,  and 
through  a  hearing  in  response  to  a 
timely  appeal,  could  reward  a  recipient 
simply  for  being  litigious  and  penalize 
those  who,  for  convincing  reasons,  did 
not  timely  i4)peal.  Moreover,  program 
costs  would  In  all  likelihood,  increase 
substantially. 

With  respect  to  the  regulation  cited 
as  precedent  by  the  commenter.  this 
regulation  defines  "case  error"  in  a 
quality  control  system.  This  system 
was  established  at  the  Federal  level  to 
monitor  on  a  sample  basis,  assistance 
payments  made  by  State  agencies  ad- 
ministering grants-in-aid  programs. 
These  same  regulations  include  an  in- 
dependent definition  of  overpayments. 

Two  commenters  urged  cessation  of 
the  practice  of  orally  informing  claim- 
ants in  local  district  social  seciulty  of- 
fices as  to  their  right  to  waive  or 
forego  continuation  of  payments 
during  the  first  level  of  an  appeal. 
They  also  advocated  that  no  oral  in- 
formation be  given  the  claimant  to  the 
effect  that  continuation  of  payment 
could  result  in  an  overpayment  if  the 
initial  determination  ia  upheld  upon 
appeal,  indicating  that  the  written  no- 
tices provide  sufficient  information. 
Since  a  recipient  has  a  right  under  the 
law  and  regulations  to  waive  continu- 
ation of  payments  pending  appeal,  the 
recipient  is  entitied  to  have  such  right 
explained  (including,  in  appropriate 
situations,  an  oral  explanation).  Cur- 
rent Claims  Manual  Instructions  to 
district  offices  make  dear  that  a  deci- 
sion regarding  continuation  of  pay- 
ments must  stem  from  the  redplent's 
own  initiative.  Thus,  no  coerdon  is  in- 
tended or  sanctioned. 

One  comment  related  to  the  matter 
of  "fault"  and  the  possibility  of 
"waiver"  when  there  tias  been  a  con- 
tinuation of  payment.  It  was  recom- 
mended that  consideration  be  given  to 
these  factors  before  reducing  any 
future  benefits  to  recover  the  prior 
overpayment.  Current  regulations  re- 
quire that  consideration  be  given  to 
these  factors.  20  CFR  416.552  states 
that  "Whether  an  individual  is  'with- 
out fault'  depends  on  all  the  pertinent 
circumstances  surrounding  the  over- 
payment in  the  particular  case."  Thus, 
the  decision  by  the  claimant  to  let 
payments  continue  through  the  first 
level  of  an  appeal,  is  considered  along 
with  all  other  factors  before  dedding 
to  recover  the  overpayment. 

Three  commenters  suggested  that 
the  policy  of  extending  to  a  claimant 
the  right  to  waive  continuation  of  pay- 
ments should  cease.  They  contend 
that  such  policy  has  a  high  potential 
for  abuse  and  may  tend  to  coerce  the 
claimant.  To  adopt  this  policy  could 
woA  a  severe  hardship  on  those  daim- 
ants  who.  for  whatever  reason,  dedde 
to  appeal  but  do  not  wish  to  have  con- 
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tinuation  of  pajmients.  Not  only  would 
this  be  unfair  to  this  category  of 
claimants  but  it  could  also  l>e  coxmter- 
productive  by  inducing  or  coercing 
some  claimants  to  appeal  when  in  fact, 
they  themselves  feel  they  have  no 
basis  for  an  appeaL 

Three  comments  were  to  the  effect 
that  the  10-day  period  in  which  to  re- 
quest continiuition  of  pajrment  is  too 
short  and  should  be  extended.  It  was 
felt  that  such  a  limitation  results  in 
administrative  abuses  and  that  proce- 
dures for  handling  these  claims,  par- 
ticularly with  respect  to  notices,  are 
deficient.  While  the  10-day  limitation 
was  reconsidered,  the  suggestions  for 
extension  were  not  adopted.  The  limi- 
tation is  a  compromise  between  con- 
flicting factors.  On  one  hand  it  pro- 
vides a  claimant  a  reasonable  period  of 
time  in  which  to  decide  on  his  coiirse 
of  action  but  also  provides  controls  on 
the  payment  systems  to  ensure  against 
premature  adjustment.  A  longer 
period  would  f  uirther  burden  these  sys- 
tems. Moreover,  to  allow  a  greater 
period  would  likely  resvQt  in  a  propor- 
tionate increase  in  the  niunber  of  over- 
pasonents  and  further  burden  program 
costs  and  systems  capabilities.  The  10- 
day  period  fits  appropriately  into  ad- 
ministrative requirements  for  efficient 
administration  of  the  program. 

One  commenter  suggested  more 
safeguards  with  respect  to  the  term 
"factual  infonnation"  as  used  in 
§  416.1336(a).  Specifically,  the  propos- 
al was  made  that  standards  be  estab- 
lished as  to  quantum  and  type  of  evi- 
dence of  death,  before  an  exception 
can  be  triggered  to  prevent  abuses  and 
errors  in  systems  and  to  ensure  imme- 
diate correction  and  reinstatement  if 
an  error  does  occur.  This  suggestion 
has  been  adopted.  In  addition.  Claims 
Manual  instructions  and  increased 
effort  via  control  programs,  training, 
and  management  awareness  should 
ensure  against  errors  and  abuses. 

A  suggestion  wlis  made  that  instruc- 
tions in  the  Claims  Manual  for  han- 
dling "multiple  payments"  and  "dollar 
limitation"  cases  lie  substantially  im- 
proved. The  commenter  also  urged 
that  aU  references  in  the  Claims 
Manual  to  the  former  policy  which 
permitted  "waiver  of  prior  written 
notice"  be  eliminated.  Instructional  is- 
suances, such  as  the  Claims  Manual, 
are  continuously  improved  in  the  light 
of  program  experiences  or  to  meet  spe- 
cial needs.  Thus,  if  further  program 
experiences  indicates  an  inadequacy  in 
the  dted  instructions,  improvements 
will  be  made.  With  respect  to  eliminat- 
ing all  references  to  the  prior  policy, 
we  believe  that  this,  has  been  accom- 
plished; however,  we  will  be  alert  for 
any  needed  deletions. 

A  commenter  suggested  that 
9  416.1337(aX2Xi)  be  revised  to  provide 
that  the  notice  indude  a  statement  as 
to  the  amount  of  payments  in  ques- 
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Uon  and  the  actual  months  in  which 
the  payments  were  made.  It  was  fur- 
ther suggested  (1)  that 
{416.1337(bX2Xi)  should  be  more  npc- 
cific  in  order  to  satisfy  due  process 
and  indude  the  months  for  which  in- 
correct payments  were  made  and.  (2) 
that  "correctly  suspended"  be  defined 
in  §  416.1337(bK3Kii)  by  referring  to 
§§416.1321-30  and  416.1336(a).  These 
suggestions  have  been  partially  adopt- 
ed. However,  the  latter  dtation  is  not 
appropriate  since  it  pertains  to  death 
terminations. 

A  commenter  suggested  that 
§§  416.1336(b)  and  416.1337(aX3)  show 
clearly  that  the  unreduced  checks  con- 
tinue to  be  paid  only  untH  a  decision  is 
made  at  the  initial  level  of  appeaL 
This  suggestion  has  been  adopted. 

Another  commenter  recommended 
that  clarification  be  made  as  to  the  re- 
lationship between  "administrative 
suspensions"  of  payment  and  the  con- 
tinuation of  pasmaent  rights  required 
by  Goldberg  v.  KeOy,  397  U5.  254.  It 
was  also  suggested  that  an  additional 
exception  be  sought  in  the  Cardinale 
agreement  to  exdude  advance  notice 
and  the  right  to  continuation  of  pay- 
ment when  a  redpient  becomes  an 
inmate  of  a  public  institution.  The 
basis  for  such  revision  was  the  belief 
that  continuation  of  payment  in  the 
latter  case  was  a  dear  violation  of  the 
statute  and  contrary  to  Congressional 
intent.  The  commenter's  reference  to 
administrative  suspensions  pertains  to 
administrative  stop  payment  situa- 
tions. i.e..  where  payments  are  tempo- 
rarily stopped  ^but  not  suspended). 
There  are  two  situations  where  this 
may  occur.  (1)  a  check  is  returned  be- 
cause the  redpient  has  moved  and  left 
no  forwarding  address,  and  (2)  a  repre- 
sentative payee  dies  and  development 
must  be  made  for  a  new  payee.  Since 
these  situations  do  not  involve  a  sus- 
pension of  benefits,  they  are  not  in- 
cluded in  the  subject  of  these  regula- 
tions. These  situations  wHL  however, 
be  f luther  clarified  in  the  impropriate 
section  of  the  regulations.  No  excep- 
tion to  the  Cardinale  agreement  wlU 
be  sought  with  respect  to  <nmAt^«i  of 
public  institutions.  This  situation, 
among  others,  was  previously  consid- 
ered in  negotiating  the  terms  of  the 
agreement.  An  exception  would  be  dis- 
criminatory with  respect  to  redpients 
affected  by  this  factor  of  entitiement 
as  opposed  to  redpients  affected  by 
other  factors  causing  a  reduction  In 
benefits. 

Accordingly,  the  proposed  amend- 
ments are  adopted  as  revised  and  are 
set  forth  below. 

(Sees.  1102.  1601.  and  1631  of  the  Sodal  Se- 
curity Act.  as  amended;  49  Stat.  647.  as 
amended.  86  Stat  1465.  as  amended.  86  Stat 
1475.  u  amended.  42  UJB.C.  130X  1S81.  and 
1383.) 

(Catalog  of  Federal  Domestic  AaaistaDoe 
Program  No.  13  J07,  Supplanental  Security 
Income  Prosram.) 
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Hon.— Th»  Social  Seeurtty  Administn' 
tian  bM  detamlned  that  this  document 
doai  not  ooatatn  a  major  mtiponl  rcQuliinc 
ftepanOaa  at  an  Bcopomlc  Impact  State- 
ment undor  KEeeottve  OrdCT  11821.  aa 
«— »«i«it  br  Szeeottve  Order  11949,  and 
OMB  areolar  A-107. 

Dated:  February  27. 1978. 

Don  WOBIMAir. 

AcHnoCommiaHonerctf 
Social  Securitif. 

Approved:  April  34. 1978. 

JoavH  A.  Cauraiio,  Jr.. 
Seeretanf  of  Health, 
Edncatton.  and  WOSart. 

Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  la 
amended  a*  f<dlowK 

1.  Section  416.1336  is  revised  to  read 
aBffdIowK 


I41U3M   Notin  of  iirteadcd 

"fa 


(a)  Adtanoe  wHtten  noMoe  reorvirv- 
meiit  Advance  wrttten  notice  of  Intent 
to  diaeouUnue  payment  because  of  an 
event  reaulring  suspension,  reductton 
(see  Subpart  D  of  this  part),  or  termi- 
nation of  payments  sludl  be  given  In 
an  eases,  prior  to  effectuation  of  the 
action,  accept  where  the  Sodal  Securi- 
ty AAwiwfatTatlwi  has  teetual  inf amo- 
tion confirming  the  death  of  the  re- 
cipient, eg.,  as  enumerated  in 
|404.T04(b)  of  this  chapter,  or  a  report 
by  a  surviving  vwuse.  a  legal  guardian, 
a  parent  or  other  dose  relative,  or  a 
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ure  to  aiveal  within  10  days  after  re- 
ceipt of  the  notice.  For  purposes  of 
this  paragraph,  the  date  of  receipt  of 
the  notice  of  intent  to  suspend, 
reduce,  or  terminate  payments  shall 
be  presumed  to  be  5  days  after  the 
date  on  the  face  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

(c)  Waiver  of  right  to  continued  pay- 
ment Notwithstanding  any  other  pro- 
visions of  this  section,  the  recipient,  in 
order  .to  avoid  the  possibility  of  an 
overpayment  of  benefits,  may  waive 
continuation  of  payment  at  the  previ- 
ously established  level  (subject  to  in- 
tervening events  which  would  have  in- 
creased the  benefit  for  the  numth  in 
which  the  incorrect  payment  was 
made,  in  which  case  the  higher 
amount  shall  be  paid),  after  having  re- 
cdved  a  full  ezplsdnatlon  of  his  rights. 
The  request  for  waiver  of  contlnuatlan 
of  payment  shall  be  in  writing,  state 
that  waiver  action  is  being  initiated 
solcOy  at  the  recipient's  request,  and 
state  that  the  recipient  understands 
his  right  to  receive  continued  payment 
at  the  prevloualy  established  leveL 

2.  Section  416.1337  is  added  to  read 
as  follows: 


(b>  Oontinnatltm  of  pawnent  pend- 
ing OM  appeal  The  written  notice  of 
Intent  to  suspend,  reduce,  or  teiinlnate 
payments  shall  allow  60  days  after  the 
date  of  receipt  of  the  notice  for  the  re- 
cipient to  request  the  appropriate  ap- 
pellate review  (see  Subpart  N  of  this 
partX  If  appeal  Is  fQed  within  10  days 
after  the  Indtvldual's  receipt  of  the 
notiee.  the  payment  shall  be  continued 
or  relnatated  at  the  prevloualy  estab- 
Itabed  payment  level  (subject  to  the 
effects  of  Intervening  events  on  the 
payment    which    are    not    wealed 
within  10  days  of  receipt  of  a  required 
advance  notiee  or  whidi  do  not  require 
advance  notice,  e^^  an  Increase  In  the 
benefit  amount)  until  a  decision  on 
sodi  initial  tuppeal  is  Issued,  unless  the 
Individual  specifically  waives  in  writ- 
ing his  rli^t  to  continuation  of  pay- 
ment at  the  previously  established 
levd  In  accordance  with  paragraidi  (c) 
of  tUs  section.  (See  f  416.1337  for  ez-, 
ceptions  to  the  continuation  of  pay- 
ment levd.)  Where  the  request  for  the 
appraprlate  appellate  review  is  fQed 
more  than  10  days  after  the  notice  is 
received  but  within  the  60Hlay  period 
Vedfled  In  1416.1410  or  1416.1426. 
there  shall  be  no  rig^t  to  continuation 
or  reinstatement  of  payment  at  the 
prevloualy    established    level    unless 
good  canie  is  established  under  the 
criteria  specified  in  1416.1474  for  faO- 
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(a)  MtMpie  payment*  exception.  (1) 
Where  it  Is  determined  that  a  recipi- 
ent Is  receiving  two  or  man  regular 
monthly  payments  to  one  month,  the 
Social  Security  Admlnlstratl<m  ahaU 
determine  the  correct  payment 
amount  and,  as  soon  as  practicable 
thereafter,  send  the  recipient  and  ad- 
vance wrttten  notice  of  Intent  to  make 
subsequent  payment  In  that  amount. 
Pmrment  for  the  following  month 
shall  be  made  In  the  correct  amount. 
auoBS^  as  provided  In  paragraph  (aX3) 
of  this  section. 

(2)  The  advance  notice  shall  explain: 

(I)  That  multiple  payments  were 
made  In  the  one  <Mr  more  months  Iden- 
tified in  the  notice; 

(II)  The  correct  amount  of  monthly 
benefits  that  the  recipient  is  digttfle 
to  receive:  and 

(Ul)  The  redirfent's  appeal  rii^ta. 

(3)  If  an  appeal  Is  filed  within  10 
days  after  receipt  of  the  written  notice 
of  Intent,  the  hlitfiest  of  the  two  or 
more  cheA  amounts,  or  the  correct 
amount  If  higher  (subject  to  the  dollar 
Umitatlmi  provlsiais),  shall  be  c(mttn- 
ued  until  a  decision  on  such  Initial 
level  of  appeal  is  issued.  See  1 416.1474 
for  criteria  as  to  good  cause  for  f aflure 
to  file  a  timely  appeaL  For  purposes  of 
this  paragraph,  the  date  of  receipt  of 
the  notice  of  intent  shall  be  presumed 
to  be  5  days  after  the  date  on  the  face 
of  such  notice,  unless  there  Is  a  rea- 
smable  showing  to  the  ctmtrary. 

(4)  The  fact  that  a  recipient  is  re- 
ceiving multiple  payments  is  estab- 


lished if  the  records  of  the  Social  Se- 
curity Administration  show  that: 

(i)  Two  or  more  cheeks  are  being 
sent  to  an  individual  under  the  same 
name  or  a  common  logical  spelling 
variation  of  the  name; 

(11)  The  social  security  number  is  the 
same  or  a  pseudo  number  wpears; 

(ill)  The  checks  are  being  sent  to  the 
same  address; 

(iv)  The  sex  code  for  such  individual 
is  the  same;  and 

(V)  The  date  of  birth  for  such  indi- 
vidual is  the  same. 

(b)  DoUar  UmiUMon  exception.  (1) 
Where  it  is  determined  that  a  recipi- 
ent Is  receiving  an  erroneous  monthly 
payment  which  exceeds  the  dollar 
limitation  applicable  to  the  recipient's 
payment  category,  as  set  forth  iaparsr 
gr^h  (bX4)  of  this  section,  the  Social 
Security  Administration  shall  deter- 
mine the  correct  payment  amount 
and.  as  soon  as  praeticahle  thereafter, 
send  the  recipient  an  advance  written 
notice  of  Intent  to  make  subsequent 
payment  in  that  amount.  Payment  for 
the  following  month  shall  be  made  In 
the  correct  amount,  except  as  provided 
In  paragraidi  (bX3)  of  this  section. 

(2)  The  advance  notiee  shall  explatn: 
(i)  That  an  erroneous  monthly  pay- 
ment which  exceeds  tlie  dollar  limita- 
tion appUcahle  to  the  reelptanf  s  pay- 
ment category  was  mads  In  the  one  or 
nuve  months  identified  in  the  notice; 

(H)  The  correct  amount  of  monthly 
beneflte  that  the  redptant  is  digible 
to  r0ootv0t  uiQ 

(lU)  The  recipient's  appeal  rights. 

(3)  If  an  appeal  Is  fOed  within  10 
days  after  reoe4^  of  the  wrttten  notice 
of  the  Intent  (see  1416.1474  tm  crite- 
ria as  to  good  cause  for^fkltare  to  file  a 
timely  appeal),  the  amount  of  pay- 
ment to  be  conttamed,  pending  ded- 
skmon  amwal.  shsU  be  determined  as 
follows: 

(1)  ltsc<|He»<  in  ptqrmeiU  etatma. 
Where  the  recipient  Is  In  payment 
status,  the  payment  shall  be  In  the 
amount  the  recipient  received  In  the 
month  immfi!lf***r  i''*'*^*"g  the 
month  the  dollar  llmlttitf^  was  first 
exceeded  (subject  to  intervening 
events  which  would  have  Inereaaed  tiie 
benefit  for  the  month  In  wlildi  the  In- 
correct payment  was  made.  In  which 
case  the  higher  amount  shall  be  paid). 

(U)  tteetpient  in  nonpayment  etatOM. 
If  the  recipient's  benefits  were  sus- 
pended in  the  mmnth  immediately  pre- 
ceding the  month  the  dollar  llmltatlnin 
was  first  exceeded,  the  payment  shall 
be  baaed  on  that  amount  n^iieh  should 
have  been  iiald  In  the  month  In  nAileh 
the  Incorrect  payment  was  made.  How- 
ever, if  the  individual's  benefits  had 
been  correctly  suvended  as  provided 
In  H  416.1321-1330  and  they  should 
have  remained  su«cnded  but  a  bene- 
fit that  exceeded  the  dollar  limitation 
was  paid,  no  futher  payment  shall  be 
made  to  him  at  this  time  and  notice  of 


the  planned  action  shall  not  contain 
any  provision  regarding  continuation 
of  payment  pending  am>eaL 

None  For  purposea  of  thla  paragraph,  the 
date  of  receipt  of  the  notice  of  planned  ac- 
tion ahall  be  preeumed  to  be  S  days  after  the 
date  on  the  face  of  auch  notice,  unleas  there 
la  a  reaaonable  ahowing  to  the  contrary. 

(4)  The  payment  categories  and 
dollar  limitations  are  as  follows: 

Patmbtt  Caxsoost  aao  Doiuut  LnoTAnoH 

FeienU  aupptementaZ  tecurUif  income 
bendU  oiUw.-4tOO. 

Redpienti  a^ioae  records  Indicate  eUgfbO- 
tty  for  Federal  aopplemental  aecorlty 
income  benefits  for  the  month  before  the 
month  the  dollar  Umltatloo  waa  first  ex- 
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of  levamiBole  resinate  in  the  feed  of 
swine  for  treating  nematode  infec- 
tions. 


(U)  Federal  auppiemental  aeeutUit  income 
benefit  and  optional  aupplementatlon,  or 
optional  mpptementatUm  OIU9.-47W 

Recipients  wtaoae  records  indicate  they 
were  eUglble  for  Federal  supplemental  secu- 
rity Income  benefits  plus  Federally-adminis- 
tered optiooal  supplementation,  or  eligible 
fw  Federally-administered  <H>tlonal  supple- 
mentation only,  for  the  minith  before  the 
month  the  dollar  limitation  waa  first  ex- 

(iU)  yWerol  supplemental  seevrUy  income 
benefit  and  mandatory  or  other  sypptemen- 
tation,  or  mandatory  npplemenUUion 
oiiAd— $2,000 

Recipients  whose  records  show  eligibility 
for  Federal  supplemental  aeeurlty  Income 
beoeflta  and  Federally-administered  manda- 
tory supplementation  or  easential  person  in- 
crement f <»■  the  month  before  the  month 
the  dODar  Umltatioo  waa  first  exceeded. 
This  category  also  Includes  those  eUglble  for 
FederaUy-admlniatered  mandatory  supple- 
mentation only  and  those  elislble  for  Feder- 
al supplemental  aeeurlty  income  beneflta 
plua  an  fsaential  person  Increment  and  Fed- 
erally-administered optional  supplementa- 


[m  Doe.  T8-1189S  FUed  4-27-78: 8:45  am] 

[4110-M] 

THIo  21— food  and  Drugs 

CHATIBt  I— FOOD  AND  DRUO  AD^ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  BMfCATlON,  AND  WEU 
FARE 

SMGHAriBI  €    AMMHAl  MUOS,  FBDS,  AND 
tRATH)  PtOOUCTS 

PART  520— ORAL  DOSAOE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Lovomisoio  Reslnofo 

AOENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMl^ARY:  The  animal  drug  regula- 
ticms  are  amended  to  reflect  approval 
of  a  new  animal  drug  i4>idication 
(NADA)  submitted  by  (^yanamid  Agri- 
cultural de  Puerto  Rico,  Inc..  for  use 


EFFECmVE  DATE:  April  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

^^nniam  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123).  Food  and 
Drug  Administration.  D^wrtment  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  RodcvUle.  Md. 
20857  (301-443-3442). 

SUPPLEMENTARY  INFORMATION: 
Cyanamid  Agricultural  de  Puerto 
Rico.  Inc.  P.O.  Box  243,  Manati,  PJl. 
00701.  fUed  NADA  101-079V  providing 
for  use  of  levamisole  resinate  as  an 
anthelmintic  in  swine  feed  for  treating 
certain  nematode  infections. 

The  basic  data  to  support  approval 
of  this  NADA  is  contained  in  NADA 
45-455V,  and  incorporated  herein  by 
reference.  This  action  does  not  consti- 
tute reevaluation  of  the  parent  NADA. 
nor  does  it  constitute  reaffirmation  of 
the  underlying  data  In  the  parent 
NADA. 

In  accordance  with  the  freed(mi  of 
information  regulations  and  {514.11 
(eK2KU)  (21  CFR  514.11(eX2Hli))  of 
the  animal  drug  regulations,  a  sum- 
mary of  safety  and  effectiveness  data 
and  information  submitted  to  support 
approval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Cleric  (HFO20),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857, 
from  9  ajn.  to  4  pjn.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  C:k)6metlc  Act  (sec.  512(1),  82 
Stot.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  (Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  adding 
new  8520.1242d  to  read  as  follows: 

S620.1242d    Leramlaole  resinate. 

(a)  Specificaiiont.  The  drug  is  leva- 
misole adsorbed  on  a  resin,  in  a  con- 
centration equivalent  to  10  percent  le- 
vamisole hydrochloride.  Each  2.05- 
ovmce  (58.1  gram)  packet  contains  le- 
vamisole equivalent  to  5.806  grams  of 
levamisole  hydrochloride. 

(b)  Sponsor.  See  No.  043781  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  In  swine  it  is 
used  as  follows: 

(1)  Amount  The  equivalent  of  8  mil- 
ligrams per  kilogram  of  body  weight, 
as  a  single  dose,  mixed  in  the  animal's 
ration. 

(2)  Indications  for  use.  A  swine 
anthelmintic  effective  for  the  treat- 
ment of  the  following  nematode  Infec- 
tions: large  roundworms  (Ascaris 
suum),  nodular  worms  (.Oesophagosto- 
mum  spp.).  lungworms  iMetastrongy- 
lus  spp.),  and  intestinal  threadworms 
iStrongyloides  ranaomi). 
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(3)  Limitations.  For  pigs  fran  wean- 
ing to  market  wei^t.  mix  (me  58.1- 
gram  packet  of  levamisole  resinate 
containing  the  equivalent  of  10-per- 
oent  levamisole  hydrochloride  in  40 
pounds  of  feed  and  administer  1  pound 
of  medicated  feed  per  40  pounds  of 
body  weight  as  sole  ration.  For  breed- 
ing swine,  mix  1  packet  of  the  10-per- 
cent resinate  in  16  pounds  of  feed  and 
administer  1  pound  of  medicated  feed 
per  100  pounds  of  body  wel^t  as  sole 
ration.  Administer  ,as  slntfe  doses. 
Withhold  regular  feed  overnight  and 
administer  medicated  feed  the  follow- 
ing morning.  Do  not  withhold  water 
during  fasting.  Do  not  treat  within  72 
hours  of  slaughter.  Sallvatkm  or 
muzzle  foam  may  be  observed.  The  re- 
action will  disappear  a  short  time  after 
feeding.  U  pigs  are  Infected  with 
mature  Itingworms,  coughing  and  vom- 
iting npiy  be  observed.  Consult  your 
veterinarian  for  assistance  in  the  diag- 
nosis, treatment,  and  control  of  para- 
sitism. 

Effective  date.  April  28, 1978. 

(Sec.  512(1).  82  Stat.  347  (21  nJS.C.  SSObd)).) 

Dated:  April  24. 1978. 

C.  D.  Vah  HotTwxLiiro. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-11S47  FQed  4-27-78;  8:46  am] 


[4110-03] 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CHtTVI. 
CATION 

Change  of  Gonoric  Drug  Noma 

AGENCY:  Food  and  Drug  Admlnistra- 
tlon. 

ACnON:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  a  change 
in  generic  name  of  one  of  the  active 
ingredients  in  two  of  The  Upjohn  Co.'s 
combination  drug  products.  The 
change  in  generic  name  will  make  the 
regulations'  nomenclature  (»n8istent 
with  that  currently  used  by  The 
Upjohn  Co.  and  that  specified  by 
"United  States  Adopted  Names"  (1977 
Ed.). 

EFFECTIVE  DAT^:  April  28, 1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORBCATION: 
The  Upjohn  Co.,  Kalamazoo,  Ifich. 
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49001,  filed  supplemental  new  animal 
drug  i4>pllcations  (NADA's)  for  their 
combination  drug  products  Neo-Predef 
with  Tetracaine  Ear-Topical  Powder 
(NADA  15-433)  and  fritop  Ear-Topi- 
cal Ointment  (NADA  30-025).  Both 
supplements  have  incorporated  a 
change  in  nomenclatuure  from  9-alpha 
fluoroprednisolone  acetate  to  isoflu- 
predone  acetate.  These  actions  have 
not  required  reevaluation  of  the 
parent  NADA's  and  do  not  constitute  a 
reaffirmation  of  the  safety  and  effec- 
tiveness of  either  drug. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  524  is  amended,  in 
§9  524.1484b  and  524.1484c  by  deleting 
"9-fluoroprednisolone  acetate"  from 
the  section  headings  and  paragraphs 
(a)  and  inserting  in  its  place  "isoflu- 
predone  acetate,"  to  read  as  follows: 

9524.1484b  Neomydn  nilfate,  isoflupre- 
donc  acetate,  tetracaine  hydrociiioride, 
and  mjrriatyl-gammapicollniuin  clUo- 
ride,  topical  powder. 

(a)  Specifications.  The  product  con- 
tains 5  milligrams  of  neomycin  sulfate, 
equivalent  to  3.5  milligrams  of  neomy- 
cin base,  1  miUlgram  of  isoflupredone 
acetate,  5  miligrams  of  tetracaine  hy- 
drochloride and  .2  milligram  of  myris- 
tyl-gamma-picolinium  chloride  in  each 
gram  of  the  product  in  a  special  adher- 
ent powder  base. 


9524.1484c  Neomycin  sulfate,  isoflupre- 
done acetate,  tetracaine  hydrochloride 
ointment 

(a)  Specifications.  The  drug  contains 
5  mUligrams  of  neomycin  sulfate 
(equivalent  to  3.5  milUgrams  of  neo- 
mycin base).  1  milligram  of  isoflupre- 
done acetate,  and  5  milligrams  of  te- 
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tracaine  hydrochloride  in  each  gram 
of  ointment. 


Effective  date.  This  regulation  shall 
be  effective  April  28, 1978. 
(Sec.  512(1).  82  SUt.  347  (21  UAC.  360b(l)).) 

Dated:  AprQ  24, 1978. 

C.  D.  Vah  Houwklimo, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc  78-11546  Wled  4-27-78;  8:45  am] 
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[4410-01] 

CHAPTER  Ik- DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT 
OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANaS 

Exampt  ClMmkol  Prvporotiont 

AGENCY:  Drug  Enforcement  Admin- 
istration. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  exempts  the 
below  listed  chemical  preparations  and 
mixtures  which  contain  controlled 
substances  from  the  application  of 
various  provisions  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  and  from  certain 
Drug  Enforcement  Administration 
regulations.  This  action  is  in  response 
to  applications  for  exemptions  filed 
with  the  DEA  and  is  consistent  with 
the  needs  of  researchers,  chemical  an- 
alysts, and  suppliers  of  these  products. 

DATES:  This  rule  Is  effective  April  28. 
1978,  subject  to  being  suspended,  rein- 
stated, revoked  or  amended  by  the  Ad- 
ministrator upon  consideration  of  any 
comments  or  objections  which  raise 
significant  issues  on  any  finding  of 
fact  or  conclusion  of  law  supporting 
this  order,  received  on  or  about  June 
23.  1978. 

FOR     FURTHER      INFORMATION 
CONTACT: 
Howard  McClaln,  Chief  Regulatory 
Control  Division,  telephone  202-633- 
1366. 


SUPPLEMENTARY  INFORMATION: 
The  Administrator  of  the  Drug  En- 
forcement Administration  has  received 
applications  pursuant  to  91308.23  of 
Title  21  of  the  Code  of  Federal  Regu- 
lations requesting  that  several  chemi- 
cal preparations  containing  controlled 
substances  be  granted  the  exemptions 
provided  for  in  Section  1308.24  of  Title 
21  of  the  Code  of  Federal  Regulations. 

The  Administrator  hereby  finds  that 
each  of  the  foUowing  chemical  prep- 
arations and  mixtures  Is  Intended  for 
laboratory,  industrial,  education,  or 
special  research  purposes,  is  not  in- 
tended for  general  administration  to  a 
human  being  or  other  animal,  and 
either  (a)  contains  no  narcotic  con- 
trolled substances  and  is  packaged  in 
such  a  form  or  concentration  that  the 
package  qxiantity  does  not  present  any 
signficant  potential  for  abuse,  (b)  con- 
tains either  a  narcotic  or  non-narcoUc 
controlled  substance  and  one  or  more 
adulterating  or  denaturing  agents  in 
such  a  manner,  combination,  quantity, 
proportion  or  concentration,  that  the 
preparation  or  mixture  does  not  pre- 
sent any  potential  for  abuse,  or  (c)  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of  dena- 
turing or  other  meuis  so  that  the  con- 
trolled substance  cannot  in  practice  be 
removed,  and  therefore  the  prepara- 
tion or  mixture  does  not  present  any 
significant  potential  for  abuse.  The 
Administrator  further  finds  that  ex- 
emption of  the  following  chemical 
preparations  and  mixtures  is  conaia- 
tent  with  the  public  health  and  safety 
as  well  as  the  needs  of  researchers, 
chemical  analysts,  and  suppliers  of 
these  products. 

Therefore,  pursuant  to  the  Act,  and 
regulations  of  the  Department  of  Jus- 
tice and  the  Drug  Enforcement  Ad- 
ministration, the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  Title 
21  of  the  Code  of  Federal  Regulations 
be  amended  as  hereinafter  appears. 

Dated:  April  24, 1978. 

Peter  B.  Bensihoxb. 
Administrator. 

a.  Section  1308.24(1)  is  amended  by 
deleting  the  following: 


Manufacturer  or  supplier 


Product  name  and  supplier's  cataloc  No. 


Form  of  product 


Date  of  application 


Abbott  Late — 

Bto-Reagents  Se  Diagnostics,  Inc.. 


Dow  Chemical  Co.. 
Do 


Oo- 


HTSH  RIA  diagnostic  kit  No.  7504 Kit  50  units Sept  35, 1974. 

Ortbo  anticonvulsant  control  serum  product  Bottle:  10  ml Sept  15, 197«. 

NO.MWS.  ^    „. 

Iodine- 135  triiodothyronine  lyophllized Vlal:  30.5  ml -  BCay  32, 1075. 

AntltrUodothyronlne  senmi  lyophlllaed.... do _ ~        Do. 

ANSA  buffer  lyophllized do Da 


Do. 


Do. 


Hyland— DlTlston  Travenol  Late.,  Inc.. 
Do 


Do... 
Do_ 
Do. 
Do. 
Do. 


Dezttmn  lyophlliaed.. 
Activated  charcoal,  T3  RIA... 

T-1 

T-3 ™ 

T-3 


..do 

Vlak  3  g — 
Vlal:  50ml. 
..»..<k> 


T-4. 


Vlal:  30  ml. 


T-6. 


.JO. 


Do. 


T-a.. 
T-7. 
T-8. 


Do.. 


T-». 


Vial:  50  ml. 

do 

Vial:  30  ml. 
do 


Do. 
Do. 
Jan.  4. 1977. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
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Manufacturer  or  supplier 


Product  name  and  supplier's  catalog  No. 


Form  of  product 


Date  of  application 


Mallinckrodt  Nuclear  ■ 
Sigma  Chemical  Co. 


Phenobarbltal  Prod.  No.  3846 Sealed  ampule: 


■Delete  name  only.  Name  has  been  changed  to  Malllnclcrodt.  Inc. 


91308.24    [Amended] 

foUo^**°"  ^^^^'^*  ^  amended  by  amending  the  table  in  paragraph  (1)  and  by  adding  a  new  paragraph  (JK2)  to  read  as 


Manufacturer  or  supplier 


Product  name  and  suppUer's  catalog  No. 


Form  of  product 


Date  of  application 


Abbott  Late. 


Kit  50  tests.  100  testa Sept  31. 1977. 


Do. 


.^ HTSH  RIA  diagnostic  kit  No.  7504  and  No 

5780. 

Polyethylene  glycol  6000,  16%  solution  In  Plastic  botUe:  150  ml.  100  ml 

.         ..       ^  0.09  ar  barbital  buffer.  No.  7541. 

AmershamCoip _ tN-methyl- V,      Diazepam     catalog     code: 

^  TRK.673. 

Do 12. 

Do 

Do .         Jl 

Do . 

Do :™: 

Do... 

Do 

Do - 


Do. 


Multidose           glass 
S6mmx2Smm. 
'*ci  Diazepam  catalog  code:  CFA.593 do 


vlal:  Sept.  38, 1977. 


Antibodies  Inc. 

Do 

Do 

Do 


Do. 
Do. 
Do. 
Do. 


T-3  RIA  (PEO)  kit  code  IM.96. 
T-3  RIA  (PEG)  kit  code  IM.961  .„ 

Liothyronlne  I  '■ 

Antl-T-3-serum 

T-4  RIA  (PEO)  kit  code  IM.934 ... 

'Thyrozlne  I  •"  •**- „.. 

Anti-T-4.aerum 

T,  RIA  kit 

T.  RIA  Ut 

T,  Uptake  kit 

AEID  kit 


Kit  50  testa.... 
Kit  100  testa.. 

Vial:  15  ml 

— do 


.1977. 


Kit  400  testa... 
Vlal:  35  ml ....... 

BotUe:100ml. 


Bio-Rad  Labs. 


■"I  T.  second  anUbody  buffer ... 
"1 T.  second  antibody  buffer ... 
Buffered  "H  lliiodothyronine . 
AEID  barbital  buffer  pH  8.6.. 


Kit  100  testa... 

do 

do 

Kit  70  testa 


Brown  glass  botUe:  350  ml . 

do 

do 


Do. 
Sept  30. 

Do. 

Do. 

Do. 
Jan.  3. 1978. 

Do. 

Do. 
Nov.  39. 1977. 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Do. 
Sept  9. 1977. 


Do. 
Do. 


Bio-Reagenta  St  DIagnoatlM.  Inc.. 


CIlBteal  Aasays  Divtalon  of  Travenol  tabs.. 
Do 

Do !__ZZ!. "" 


Inc. 


Do. 
Do- 


^  Olass  vial:  29.7  gm... 

Quantimune  Neonatal  T-4  Radloimmunoas-  Kit  350  testa 

say  kit 
Quantimune  Neonatal  T-4  Radloimmunoas-  Vial:  10  oc 

say  Tracer.  I  ■». 

Barbital  buffer  powder PlasUc  botUe:  350  oc. 

Ortho  anticonvulsant  control  serum  product  Bottle:  10  ml 

No.  9085.     

("^)  Human  TSH  Radioimmunoasay  kit Kit  135  detennlnatioos Nov  16 

Rabbit  anti-human  T8H  serum.  CA-141 Olass  vial:  30  ml  Do 

Human  TSH  blank  CA-341 Ola*  vlal:  6  ml -""""""!"""        Do! 

Human  TSH  standards.  CA-343  3.0  ulU/ml.  Olass  vials:  3  ml .1.  "        Do 

CA-34S  5.0  ulU/ml.  CA-344   10  ulU/ml,  "     "^ 

CA-345  SO  ulO/ml.  CA-S46  50  uTO/mL 
(«n)  Human  TSH  Tracer.  CA-679 Olass  vlal:  6  ml. 


Do. 

Do. 
Oct  13, 1977. 


1977. 


Do. 
Do. 
Do- 
Do- 


Do. 


Do. 
Do. 
Do. 


DCA  Dtagnoatle  Corporatiaa  of  America. 

Do 

Do 


PhenobarMtal  Serum  Standards Kit  500  DetenninaUons.  SO  d»^ 

termlnattons. 
CA-S80  PhenobarWtal  Serum  Standard  1:101  Septem  sealed  glass  vlal;  3  mL.. . 

dOutlon  of  1.0  ug/mL 
CA-381  Phenobarbltal  Serum  Standard  1:101  do  „ 

dUution  of  3.0  ug/mL 
CA-S83  Phenobarbltal  Serum  Standard  1:101 

dilutiaa  of  10  ug/mL 

CA-MI  Phenobarbltal  Serum  Standard  1:101 

dflutton  of  30  ug/mL 
CA-384  PhenobarMtal  1:101  dOutiao  of  100 

ug/mL 

Anticonvulsant  Drug  Controls Kit  500  DeterminatloiM.  50  de- 

tetmlnatlmis. 
CA-419  Antinmvulaant  Drug  Control.  Level  Septem  sealed  glass  vlat  3  ml.._ 

CA-430  Anticonvulsant  Drug  Control.  Level 

n. 

FeRRONEX»kit 

"Pte  in  BarMtal  Buffer _" 

ReriD 


..do., 
.ulo. 


..do. 


.ulo.. 


Do. 
Do. 


Dow  Chemical  Co.. 

Do 

Do 


Do. 
Do. 
Do. 


MAAT-*"  kit 

Macroaggregated  Albumin  and  '^-TS». 

T»  Uptake  Reagent  Set 

'iodine  TrtiodothyroDlne  (T8)  Reagent 
Total  Thyroxine  (RIA)  Reagent  Set 

'iodine  Thyroxine  Reagent 

Thyroxine  Antiserum 


Kit  SO  tests.  8  testa 

Otaa  acrewcap  vlal:  15x76  mm . 
...■■■■do 

Kit  400  teats.  300  tests.  50  testa. 
Polyethylene  botUe:  8  oa..  3  aa._ 
Kit  60  testa 


Amber  glass  bottle:  4  tL  oa. 
Kit  60  tests 


Amber  glass  bottle:  13  ml. 
~...Ao 


Flaher  Dlagnostlea . 


Plastic  bottle:  4  a  oa.. 


HTLAMD-Dtvlalao  Travenol  Late..  Inc. 

Do 

Do T 

D0-_, 


Polyethylene  Olyool  Reagent 

Tri-Level        Antl-Convulsant/Theophylllne  OUmb  vlal:  10  ml. 
Drugs  Control 

T-1 ynat  60  ml 

T-3 : Vlal:  SO  ml 

T-8 ao 

T-6 do 


Da 
Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Oa 

Do. 

Dec.  16. 1977. 

Da 

Da 

Da 

Do. 

Do. 
Oct  IS.  1977. 

Da 

Do. 

Do. 

Do. 

Do. 
Oct  37. 1977. 


Jan.  IS. 
Da 
Do. 
Do 


1977. 
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ICanuf aeturer  or  nipiiUer 


Product  name  and  •uppller'i  caUIoc  No. 


Fonn  of  product 


Date  of  appUeatloa 


Do- 


T-«. 


Vial:  50  ml. 


Do- 


Oo. 
Do- 


T-T. 
T-«. 


Vial:  30  ml. 


Do- 


Do- 


Do- 


Do- 


Do- 


Do.. 


T-10. 
T-I». 
T-l». 
T-10. 
T-17. 
T-U. 

T-; 


..do.. 
...do- 
..do. 


..do« 


vial:  80  ml. 
VlaL-lOml. 


Do.. 


ICaUlnekrodt.  Inc. 


Do- 


Do- 


Do- 


Do- 
Do- 


Do.. 


M ODobliid,  Inc.. 


Do- 
Do- 
Do.. 
Do- 


Do- 


Do- 


Do.. 


T-ao 

8PAC  "■  T4  RIA  Kit 

T4  I  »•  ReacUoo  Solution...- 
T4  Standard  (2.0  ur%> 

T4  Standard  (5.0  \is%) 

T4  Standard  (10.0  u«%) 

T4  Standard  (30  uf%) 

T4  Standard  (40  ug%> 

Triiodothyronine    RadlolmmunoaMay 
System. 

MonoMnd  T3  Tracer  Reacent -.. 

llonobtnd  T3  Antibody  Reacent 

ThyraxlDe  Rartlnlmmiinnaiway  Test  System . 

If onobind  T4  Tracer  Rea«ent 

MonoMnd  T4  Antibody  Reaient 

TSH  Radloimmunoa—ay  Test  System 

Monobind  TSH  Tracer  Reacent 


..do.. 


..do 

Kit:  500  tesU 

Screwcap  bottle:  8  oa — 

Screwcap  vlml:  5  ml - 

do 

—..do  .—.........—•—•......—.... 


Test 


do 

Kit- 100  tesU.. 


Do- 


Do- 


Do.. 


Nichols  Institute  Dlacnostlcs- 


Monobind  TSH  Non-Speclfic  Buffer 

Monobind  TSH  Antibody  Reacent 

Monobind  TSH  Predpltatlnc  Reacent 

Parathyroid  Hormone  (FTH)  Radloimmun- 


Do- 


Do.. 


Do- 


ReacentA- 
ReacentB- 
Reacent  Blank. 


Do- 
Do. 


PTH  Standards.. 


Wheaton  clav  container  56  ml. 

Test  tube  w/cap:  70  ml 

Kit;  100  testa - 

Wheaton  class  container  55  ml. 

Test  tube  w/cap:  70  ml 

Kit  100  testa 

Wheaton  class  container.  10.5 
ml. 

Wheaton  glasa  1.05  ml 

Test  tube  w/cap:  10.5  ml 

Plastic  container  w/cap:  105  ml . 
Kit  100  testa _ 


OlassbotUe:50ml... 
OlaasbotUe:  15  ml... 
Olaas  botUe:  5.0  ml., 
dol 


Nudear  Diacnostlcs.  Inc. 

8IOMA  Chemical  Co 

Do 

Do 


PTH  Controls - — *> 

SpmSEP-TBO  Reagent Polypropylene  botUe:  106  ml.-. 

Phenobarbltal  Prod.  Ko.  3643 Sealed  ampule:  1  ml 

Ammonia  in  Plasma  Kit Kit  100  tests,  30  testa 

Ammonia  Reacent  Stock  No.  170-10 Vial:  SO  oc 


Da 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 
Sept  15. 1077. 

Da 
Do 

Da 

Da 

Da 

Do. 
Not.  8. 1077. 

Da 
Da 
Da 
Do. 
Do 
Do. 
Do. 

Da 
Do. 
Da 
Oct  18. 1077. 

Da 

Do. 

Da 

Da 

Da 
Dec  16. 1*77. 
June  SO.  1077. 
Dm.  is.  1077. 

Da 


(j)  •  •  •  (2)  Emit"  Phenobarbltal  Enzyme  Reagent  B.  In  one  liter  quantities  each  with  a  5  ml.  retention  sample  for 
repackaging  as  an  exempt  chemical  preparation  only. 

[FR  Doc  78-11605  FUed  4-27-78:  8:45  am] 


[6560-01] 
THI*  40— ProtocHen  of  EnvironmMit 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

sutourrei  c-AM  nootAMS 

[FRL  888-81 

PART  52— APPROVAL  AND  PROMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

Approval  of  Rovltlons  to  Colovora* 
County  Air  Pollution  Control  Dis- 
trict** Rulot  and  Rogulationt  in 
Stato  of  Colifomia;  Corroction 

AOENCT:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  takes  action  to  correct 
a  clerical  error  made  in  an  earlier  final 
rulemaking  Fedebal  Rbgister  notice 
concerning  the  rules  and  regulations 
of  the  Calaveras  County  Air  Pollution 
Control  EMstrict  (APCD)  in  the  State 
of  California.  This  correction  rein- 
states portions  of  the  regulation  for 


source  recordkeeping  and  reporting 
which  were  inadvertently  deleted  due 
to  a  clerical  error.  This  regulation  is 
effective  in  a  number  of  APCD's  in 
California  which  do  not  have  approved 
sovirce  recordkeeping  and  reporting 
rules. 

EFFECTIVE  DATE  May  11, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Acting  Director.  Air 
and  Hazardoiis  Materials  Division. 
U.S.  Environmental  Protection 
Agency.  Region  IX,  215  Fremont 
Street.  San  Francisco.  Calif.  94105. 
Attention:  Wayne  Blackard.  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  May  11.  1977  (42  FR  23803)  EPA 
took  final  action  to  approve  revisions 
to  the  Calaveras  County  APCD's  rules 
and  regulations,  with  certain  excep- 
tions. As  part  of  that  action.  Rule  408, 
Source  Recordkeeping  and  Reporting, 
was  approved  and  the  disi^proval 
notice  and  substitute  regulation  in  40 
CFR  52.234  (a)  and  (d)  were  rescinded, 
with  respect  to  the  Calaveras  County 
APCD. 

However,  in  the  regulatory  portion 
of  the  action  rescinding  the  substitute 


regulation  in  40  CFR  52.234(d).  a  cleri- 
cal error  was  made  in  that  five  aster- 
isks should  have  followed  subpara- 
graph (dXl).  The  effect  of  this  error 
was  to  delete  the  remainder  of 
952.234(d).  specifically  subparagraphs 
(d)  (2)  and  (3).  This  action  corrects 
that  clerical  error  and  reinstates  sub- 
paragraphs (d)  (2)  and  (3)  of  $  52.234. 
The  requirements  of  {  52.234  are  I4>pll- 
cable  in  certain  APCD's  in  California 
that  do  not  have  approved  source  re- 
cordkeeping and  reportbig  rules. 

Since  this  notice  does  not  impose 
any  new  requirements,  and  merely  cor- 
rects a  clerical  error  made  in  the  May 
11.  1977  Federal  Register  notice,  the 
effective  date  of  this  correction  is  May 
11, 1977. 

Specifically,  the  correction  is  as  fol- 
lows: 

In  FR  Doc.  77-13413  appearing  at 
page  23803  in  the  Federal  Reoistbh  of 
May  11, 1977,  paragraph  (d)  of  9  52.234 
is  corrected  by  adding  five  asterisks  in 
a  row  as  the  last  line  of  this  para- 
graph. 

Dated:  April  18. 1978. 

FRANK  M.  COVIMGTON, 

Acting  Reffional 
Adminiatrator. 

[FR  Doc.  78-11504  FDed  4-27-78;  8:45  am] 


[6730-01] 

TMo  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  7;  Docket  No.  73-64] 

PART  528— SELF-POLICING  SYSTEMS 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
self-policing  rules  of  the  Commission 
by  requiring  that  self -policing  of  Com- 
mission approved  carrier  agreements 
be  done  by  persons  not  otherwise  em- 
ployed by  or  having  any  financial  In- 
terest in  a  party  to  such  agreement. 
This  rule  requires  that  self -policing  in- 
clude self -initiated  Investigations.  This 
rule  also  amends  the  reporting  re- 
quirements to  include  a  more  precise 
description  of  the  self-policing  activi- 
ties. The  purpose  and  effect  of  these 
regulations  is  to  provide  for  better 
self-poUdng. 

DATE:  To  become  effecUve  July  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fnada  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission.  Room 
11101.  HOC  L  Street  NW.,  Washing- 
Urn.  D.C.  20573.  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
This  rulemaking  was  Initiated  pursu- 
ant to  seetkm  43  of  the  Shipping  Act. 
1916  (46  UJB.C.  841)  to  enunciate  and 
define  the  standards  by  which  the 
Commission  determines  whether  a 
particular  ratemaklng  agreement  is 
not  adequately  self -policed  and  there- 
fore must  be  dlsi^iproved  under  sec- 
tion 15  of  the  Shlpptog  Act,  1916.  Fur- 
thermore, this  rulemaking  was  intend- 
ed to  change  the  reporting  require- 
ments of  sdf -policing  activities  in 
order  to  improve  the  ability  of  the 
Commission  to  determine  whether  a 
particular  agreement  is  being  effec- 
tively policed. 

In  response  to  the  proposed  rules  (38 
FR  28641.  October  17.  1978).  many 
comments  were  received  which  were 
replied  to  by  Hearing  Counsel.  Hear- 
ing Counsel's  replies  were  answered  by 
many  of  the  original  commentators. 
All  of  these  comments  have  been  con- 
sidered by  the  Commission  in  promul- 
gating the  flnal  rules.  However,  before 
the  amended  rules  and  the  acceptance 
or  rejection  of  the  proposals  of  the 
commentators  are  explained,  we  thin^ 
it  is  necessary  to  examine  the  ratio- 
nale underlying  "self-policing"  as  re- 
quired by  section  15  of  the  Shipping 
Act.  1916. 

Section  1  of  the  Sherman  Antitrust 
Act  declares  every  contract,  combina- 
tion in  the  form  of  a  trust  or  other- 
wise,  or  ctmsplracy   in  restraint   of 
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trade  or  commerce  to  be  illegal. » In  in- 
terpreting that  section,  the  Supreme 
Court  has  stated  that  "there  are  cer- 
tain agreements  or  practices  which  be- 
cause of  their  pernicious  effect  on 
competition  and  lack  of  any  redeeming 
virtue  are  conclusively  presumed  to  be 
unreasonable    and    therefore    illegal 

•  •  •."'  Among  the  practices  deemed 
to  be  unlawful  in  and  of  themselves 
are  price  fixing,'  division  of  markets,* 
group  boycotts,*  and  tying  arrange- 
ments.* 

Nevertheless,  Congress  has  deter- 
mined, first  in  1916  and  then  again  in 
1961,  that  the  transnational  and  na- 
tionalistic promotional  setting  in 
which  the  ocean  liner  industry  oper- 
ates is  so  commercially  unique  that 
there  may  be  redeeming  factors  which 
make  agreements  fixing  prices,  divid- 
ing markets,  or  creating  tjrlng  arrange- 
ments not  only  reasonable  but  desir- 
able. Therefore,  if  the  parties  to  an 
agreement  which  would  otherwise  be 
illegal  per  se  can  show  that  such 
agreement  is  required  to  fill  a  serious 
transportation  need,  necessary  to 
secure  important  public  benefits,  or  is 
in  furtherance  of  a  valid  regulatory 
purpose  of  the  Shipping  Act.  1916. 
then  it  may  be  approved  and  receive 
immunity  from  the  penalties  of  the 
Sherman  Antitrust  Act.^ 

However,  when  the  Bonner  Act 
amendments  to  the  Shipping  Act  were 
passed  in  1961.  a  requirement  of  effec- 
tive self -policing  was  incorporated  into 
section  15  as  quid  pro  quo  for  antitrust 
immunity.*  Thus,  the  duty  to  adquate- 
ly  self -police  stems  not  from  a  finding 
by  the  Federal  Maritime  Commission 
of  a  need  for  policing,  but  rather  is  an 
obligation  imposed  by  law.  Further- 
more, self-policing  is  an  obligation 
which  cannot  be  fulfilled  pro  forma 
but  is  one  which  requires  effective 
positive  conduct  on  the  part  of  the 
conferences  in  return  for  continued 
recognition  of  the  conference  system. 

Section  15  of  the  Shipping  Act.  1916. 
requires  the  Federal  Maritime  Com- 
mission to  determine  which  self-polic- 
ing systems  are  effective  and  which 
are  not  and  to  disapprove  those  agree- 
ments which  are  inadequately  policed. 
Hence,  we  have  undertaken  this  rule- 
making to  prospectively  determine  and 
enunciate  some  of  the  standards  by 
which   self-policing   systems   will   be 

•15  UAC.  1. 

*NorOtem  Pacffle  It%  v.  United  State*.  356 
U.&  1. 5  (1958). 

'United  States  v.  Soconv-Vacuwn  OU  Co.. 
310  U.a  150.  318  (1940). 

*  United  States  v.  Addyton  Pipe  and  SteO. 
Co..  85  F.  271  (6th  Clr.  1898). 

*FaaMon  Origlnaton'  OuOd  of  America  v. 
F.T.a.  Sia  VJB.  457. 464  (1941). 

*tntematlondl  Salt  Ca  ▼.  United  State*. 
332  XJA.  392.  396  (1947). 

^F.M.a  V.  AlMebUaget  Svenata  Amerika 
Linien,  390  UJB.  338  (1968). 

■Report  on  the  Ocean  Ftelgfat  Industry, 
Antitrust  Suboonunltte,  Committee  on  the 
Judiciary.  HJl.  R^.  No.  1419.  87th  Cong.. 
3dj3en.(1973).  ■ 
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Judged  to  be  adequate  or  inadequate. 

Such  a  prospective  determination 
and  enunciation  of  some  of  the  stan- 
dards to  be  used  in  the  future  Is  not  to 
be  confused  with  adjudication  as  to 
whether  those  standards  have  been 
met  in  a  particular  case.*  Although 
many  parties  contest  the  authority  of 
the  Commission  to  set  such  standards 
by  rulemaking.  >*  it  is  well  settled  that 
the  Commission  may  make  use  of  its 
rulemaking  authority  under  section  43 
of  the  Shipping  Act.  1916.  to  define 
and  articulate  enforceable  standards  " 
to  be  used  to  Judge  the  adquacy  or  ina- 
dequancy  of  self -policing. "  In  fact,  a 
rulemaking  proceeding  appears  to  be 
both  superior  and  preferable  to  case 
by  case  adjudication  for  the  purpose 
of  defining  and  articulating  the  stan- 
dards a  regulatory  agency  must  en- 
force." 

The  proposed  standards  have  been 
set  forth  as  mintmiim  requirements 
for  inclusion  in  section  15  agreements. 
Any  agreement  which  does  not  con- 
tain these  required  provisions  wlU  be 
presumed  to  not  meet  these  standards 
of  adequate  policing  and  therefore 
may  be  found  to  be  inadequately  po- 
Uced." 

Set  forth  below  is  a  discussion  of  the 
self-policing  rules  themselves  and  an 
explanation  of  the  changes  which 
have  and  have  not  been  made.  ** 


'Pacific  Coast  European  Conference  ▼. 
United  States.  350  F.  ad  197  (9Ui  Clr.  1965). 
»"This  contention  (that  the  Commtaiim 
may  proceed  only  on  a  case  by  ease  bails) 
has  the  antique  virtues  of  simpUctty  and 
Btralghtf orwardneas.  The  difficulty  is  that  It 
to  a  doctrinal  archatom  in  modem  admlnls- 
tratlve  law.  It  comes,  indeed,  at  a  time  when 
many  knowledgeable  voices  have  been 
urging  the  agencies  to  make  greater,  rather 
than  leas,  use  of  their  rule-making  authority 
In  the  interest  of  more  precise  definition  of 
decisional  standards."  Pacific  KuropeoM 
Conference  v.  F.MLC.  376  P.  3d  785  (D.C 
Clr.  1967). 

"Id.  at  788.  789:  Pacific  Coast  Enropean 
Conference  v.  F.MLa.  439  F.  3d  514.  (D.C. 
Or.  1970);  Cf.  H.  Frtendtv.  The  Federal  Ad- 
ministrative Agencies,  the  Need  for  Better 
Definition  of  Standards  (1967). 

^Outward  Continental  North  Pacific 
FreitfiU  Conference  v.  F.M.C  385  F.  3d  961 
(D.C.  car.  1967). 

"CIBA-OeUn  Corp.  v.  RUAardson,  446  F. 
2d  466  (3d  Or.  1971). 

""The  Commtosioii  can  reasonably  'flzid'. 
without  the  necessity  of  an  extended  evi- 
dentiary hearing,  that  any  conference 
which  refuses  to  adopt  and  communlca^  to 
the  OMnmtosion  an  outline  of  its  polking 
methods  does  not  adequately  police  its 
members."  OutvMrd  Continental  North  Pa- 
cific Freight  Conference  v.  F.aLC  385  F.  3d 
981.  984,  984  (D.C.  Clr.  1967). 

■*We  are  denying  the  request  made  by  one 
commentator  that  the  Onmnlaslcm  stay 
these  rules  pending  adoption  of  the 
UNCTAD  Code  of  Conduct  for  Uner  C^on- 
ferenoe  Ckmvention.  Not  only  does  the 
UNCTAD  code  f  afl  to  address  many  of  the 
tosues  treated  by  these  rulea.  but  the  United 
States  to  not  presently  a  signatory  to  the 
conventlan. 
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Sktioh  528.1    Scx}PE  AMD  Purpose 

There  have  been  no  substantive 
changes  in  9  528.1  from  that  proposed. 

SicnoH  528.2    Oknkral  Rbquiu- 

MBITS;  SBCTIOH  15  ACRBDCEHTS 

The  primary  change  proposed  In  this 
section  was  that  self-polldng  would 
have  to  be  carried  out  by  neutral  per- 
sons or  bodies.  This  proposal  recog- 
nized that  policing  by  a  conference 
chairman  or  secretary  is  necessarily 
ineffective  because  the  demands  of 
other  duties  and  responsibilities  do 
not  leave  enough  time,  nor  are  they 
able  to  devote  sufficient  attention,  for 
the  effective  discharge  of  the  self-po- 
lldng functions.  While  the  finsl  rules 
promulgated  herein  retain  the  neu- 
trality requirement  generally,  an  ex- 
emption is  provided  in  new  {528.4 
where  it  can  be  demonstrated  that  the 
duties  of  the  conference  personnel  en- 
trusted with  the  self-policing  func- 
tions, are  tn<n<mai,  the  Agreement  is 
limited,  the  parties  to  the  agreement 
are  small  and  the  trade  relatively  free 
of  malpractices. 

We  find,  however,  that  it  is  desirable 
that  the  self -policing  body  be  other- 
wise independent  of  the  monbers  to 
the  agreement.  No  member  or  employ- 
ee of  the  polled  authority  may  be  re- 
tained or  employed  by  or  financially 
interested  in  any  party  to  the  agree- 
ment. Since  the  policing  authority  will 
have  access  to  the  confidential  busi- 
ness records  of  the  members  to  the 
agreement,  it  is  absolutely  essential 
that  the  policing  authority  not  have 
any  Connection  with  or  financial  inter- 
est in  any  of  the  members  to  the 
agreement.  However,  if  the  policing 
authority  is  an  independent  certified 
public  accountant  with  no  connection 
with  a  member  line  other  than  as  an 
indqiendent  contractor,  there  is  lltUe 
Ukenhood  of  compromise  of  such  con- 
fidential business  records  or  chance 
that  any  bias  will  enter  into  the  imple- 
mentation of  the  functions  of  the  po- 
Udng  authority.  As  the  Commission 
has  noted: 

In  view  of  the  fact  that  the  Neutral  Body 
funetkmi  are  fact  flmUnc  rather  than  Judi- 
cial; that  the  oonelustve  facts  are  usually.  If 
not  always,  obtained  from  the  books  of  ac- 
count and  reoords  of  the  accused:  that  ao- 
countlnc  firms  are  uniquely  quallftod  both 
imifiasltiiisnj  and  by  procedural  and  ethical 
staadardi,  to  perform  this  work:  that  fees 
are  paid  on  the  basis  of  time  devoted  to  a 
eases,  and  without  regard  to  whether  the 
eompialnt  of  malpraetice  is  sustained  or  dis- 
missed: that  there  Is  no  evidence  of  actual 
Mas  or  non  neutrality  relating  to  any  of  the 
firms  heretofore  used:  and  that  the  applica- 
tion at  unduly  broad  ezdusions  will  dlsaual- 
Ify  or  taring  about  the  disinterest  of  most,  if 
not  an.  of  the  otherwise  eligible  f&rms, 
thereby  destroying  this  self-poUdng  system, 
contrary  to  the  public  Interest  and  to  the 
detriment  of  wwnmerce.  it  is  found  that  a 
N^utnl  Body  should  not  be  disqualtfled  be- 
cause of  a  dJscJosed  business  rdationship, 
Lc.  independent  contractor  for  professional 
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or   business   services,   with   a   conference 
monber  line  other  than  the  accused.  '* 

However,  even  an  independent  certi- 
fied public  accountant  would  be  put 
Into  an  untenable  conflict  of  Interest 
situation  in  cases  where  a  firm  would 
be  called  upon  to  investigate  a  client. 
In  such  situations  the  independent 
certified  public  accountant  should  not 
make  the  investigation  and  another  in- 
dependent certified  public  accountant 
without  such  connections  with  the  in- 
vestigated party  should  take  its  place. 

Contrary  to  the  assertions  of  some 
commentators,  this  neutrality  require- 
ment does  not  dictate  employment 
practices  or  require  one  particular 
method  or  procedure  of  self -policing. 
We  believe  that  this  requirement  is 
sufficiently  flexible  to  accommodate 
any  adequate  self-policing  system 
which  a  conference  wishes  to  employ. 

Another  proposed  amendment  to 
9  528.2  was  to  broaden  the  scope  of  the 
self-polldng  rules  to  apply  to  all  rate- 
fixing  agreements  between  persons 
subject  to  the  Shipping  Act,  1916. 
However,  the  rules  were  primarily  in- 
tended to  I4>ply  to  carriers  by  water 
and  this  proceeding  had  demonstrated 
that  the  application  of  the  self -polic- 
ing rules  to  terminal  rate  agreements 
and  other  parties  Involve  factors 
which  should  be  considered  separate- 
ly. The  application  of  these  rules  will 
therefore  be  confined  to  conference 
and  other  rate-fiidng  agreements  be- 
tween common  carriers  by  water. 

The  rules  have  also  been  amended  to 
more  dearly  state  the  requirements  in 
the  proposed  rules  that:  (1)  a  policing 
authority  must  be  established.  (2)  the 
functions  and  authority  of  the  polic- 
ing authority  must  be  stated,  and  (3) 
the  method  or  systems  used  to  police 
the  obligations  imder  the  agreement 
must  be  described.  These  changes  were 
prompted  by  comments  to  the  effect 
that  the  existhig  rules  requiring  a  de- 
scrbrtlon  of  "the  function  and  author- 
ity of  every  person  having  responsibil- 
ity for  administering  the  system"  seem 
to  require  that  the  officer  administer- 
ing the  self-polldng  system  be  person- 
ally named  in  the  conference  agree- 
ment. That  was  not  the  intent  of  the 
rule.  The  intend  of  the  rule  was,  and 
is.  to  require  that  someone  be  invested 
with  the  power  to  Investigate,  adjudi- 
cate, and  penalize  any  deviation  from 
the  rate-fi3dng  agreement.  The  mem- 
bers to  an  agreement  may  accomplish 
these  tasks  by  establishing  one  or 
more  self-polldng  entities,  as  they 
wish.  Nevertheless,  the  functions  and 
authority  of  each  of  those  entities 
must  be  described  so  that  we  can  as- 
certain how  the  policing  functions  are 
aivortioned  and.  more  importantly, 
that  all  required  self-polldng  func- 
tions are  actiuJly  delegated  and  car- 
ried out.  The  names  of  the  person  or 


persons  heading  the  policing  authority 
and  description  of  their  staff,  facili- 
ties, and  budget  must  be  made  avail- 
able to  the  Commission  only  on  re- 
quest. 

With  regard  to  self-policing  proce- 
dures, investigations  of  malpractices 
or  other  violations  of  the  agreement 
which  come  to  the  attention  of  the  po- 
licing authority  in  any  manner  must 
be  undertaken. 

Section  528.2,  as  proposed,  also  re- 
quires self -initiated  investigations.  We 
think  It  is  obvious  that  in  order  for 
self -policing  system  to  be  effective,  the 
policing  authority  must  make  investi- 
gations sua  sponte."  While  we  are  not 
prepared  to  establish  all  the  kinds  of 
investigations  which  must  be  carried 
out  and  set  a  minimum  frequency  for 
each  type  of  self-initiated  investiga- 
tion, it  is  imperative  that  each  confer- 
ence does  establish,  for  itself,  a  pro- 
gram of  self-initiated  investigations 
such  as  surprise  audits  of  books,  and 
examination  of  records,  billings,  classi- 
fications, bills  of  lading  and  other  doc- 
uments. 

Further,  investigations,  whether 
pursuant  to  a  complaint  or  sua  sponte. 
cannot  be  effective  unless  the  policing 
authority  is  authorized  to  examine  or 
inspect  any  books,  records.  bilUngs. 
classifications,  bills  of  lading,  or  other 
documents,  cargo  and  containers, 
ships,  property,  and  facilities.  The 
agreement  must,  therefore,  provide  for 
such  authorizations. 

A  question  has  been  raised  regarding 
the  constitutionality  of  requiring 
members  to  submit  to  surprise  audits 
and  other  investigations.  It  was  al- 
leged that  this  provision  would  violate 
the  constitutional  guarantee  against 
unreasonable  searches  and  seizures. 
Since  there  is  no  search  or  seizure  by 
the  Oovemment  and  no  crlmlDal 
action  is  contemplated,  we  do  not  be- 
lieve there  is  a  constitutional  impedi- 
ment involved. 

The  effect  of  the  laws  of  other  na- 
tions upon  the  access  of  the  policing 
authority  to  member  records  has  also 
been  brought  into  question.  However, 
no  law  of  another  nati(m  was  dted. 
nor  do  we  know  of  one,  which  would 
predude  a  member  from  glvlngits  re- 
cords to  one  of  its  own  agents.  The  po- 
licing authority's  access  to  mnnber  re- 
cords is  essential  for  effective  self-po- 
lldng and  is  not  a  requirement  that 
can  be  waived. 

SacnoH  528.8   SE.r-POUcnro 

Paovisiovs;  Sminc  Riquiumirs 

There  were  no  proposeA  amend- 
ments to  section  628J  However,  com- 
ments were  received  questioning  the 
use  of  the  phrase  "liquidated  dam- 
ages" in  this  section.  As  we  have  al- 
ready discussed,  the  oono^t  of  self -po- 
licing is  based  upon  the  ability  of  the 


>*Ftnal  Report  quoting  Initial  Decision. 
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conference  to  collect  damages  for 
breach  of  contract.  The  amount  of 
damages  for  each  breach  may  be  cal- 
culated upon  the  amount  of  the  actual 
damages  shown  for  each  particular  oc- 
currence or  may  be  calculated  in  ad- 
vance (liquidated  damages)  for  each 
type  of  breach  so  that  the  actual  dam- 
ages do  not  need  to  be  proven  each 
and  every  time  that  type  of  breach 
occurs.  Because  these  rules  require  an 
advance  statement  of  the  amoimt  of 
damage  for  each  tjrpe  of  breach,  the 
use  of  the  term  "liquidated  damage"  is 
accurate.  Nevertheless,  the  damages 
are  calculated  in  the  context  of  "polic- 
ing" and,  therefore,  the  Commission 
recognizes  the  use  of  terms  such  as 
violation,  fine,  settlement,  offense,  or 
punishment,  by  the  Industry  in  place 
of  the  term  "liquidated  damages."  The 
Commission  has  indicated  in  previous 
proceedings  that  the  concept,  not  the 
terminology,  is  of  importance. 

We  have  also  considered  the  asser- 
tion that  a  distinction  should  be  made 
in  this  section  between  malpractices 
(defined  by  a  commentator  as  deliber- 
ate acts  intended  to  secure  unfair  com- 
petitive advantage)  and  misratlngs  (de- 
fined by  a  commoitator  as  inadvertent 
derlcal  error),  and  that  only  malprac- 
tices should  be  made  subject  to  self- 
poUdng  sanctions.  Although  we  do  not 
object  to  a  conference  establl^tiing 
separate  Investigative  bodies  for  dif- 
ferent classes  of  breaches  of  their 
agreement,  as  long  as  they  comply 
with  the  self-polldng  rules,  we  do  not 
agree  that  so-called  "misratlngs" 
should  not  be  subject  to  self-policing 
sanctions.  BCisratings  can  be  an  effec- 
tive and  disguised  method  of  rebating 
and  should  therefore  be  one  of  the 
prime  concerns  of  an  effective  self-po- 
Udng program.  The  introduction  of  an 
exception  for  misratlngs  could  offer 
an  opportunity  for  abuse  and  virtually 
emasculate  the  self-polldng  rules. 

We  are  also  not  in  agreement  with 
the  contention  that  the  right  of 
appeal  to  neutral  arbitrators  should  be 
rescinded.  Impartial  adjudication  by 
persons  not  connected  with  the  inves- 
tigation or  prosecution  is  a  feature 
which  both  the  Commission  and  the 
courts"  have  found  to  be  important 
and  necessary. 

One  commentator  also  objected  to 
the  provisions  of  paragraph  (c)  of  this 
section  requiring  appeals  by  the  com- 
plainant or  conference  and  review  de 
novo.  The  commentator  misread  the 
rule,  in  one  respect,  in  that  a  de  novo 
review  is  required,  not  a  de  novo  triaL 
The  rl^t  of  appeal  argument  of  this 
commentator  is  not  persuasive.  The 
reasons  for  requiring  appeal  to  be 
given  to  the  omnplainant  and  the  con- 
ferences were  set  forth  by  the  Com- 
mission In  a  previous  rulemaking.  35 


"tUatea  MaHne  Linea,  Inc.  v.  Fedend 
Marmme  OomimUeion,  P.  ad  ttO  (D.C.  Ctr. 
IggT);  Id  re  Mortification  of  the  Self-p(dielnc 
Proivlsions  of  Agreement  No.  150B,  310S,  11 
PJCC  4S4  (IMg). 


PR  16679,  October  28,  1970.  That  ra- 
tionale continues  to  be  valid. 

A  proposed  addition  to  section  528.4 
was  that  the  reporting  of  the  self -po- 
licing activities  be  done  by  a  coded 
number  for  each  violator.  Numerous 
commentators  objected  on  the 
grounds  that  the  code  could  easily  be 
broken,  thus  destroying  the  confiden- 
tiality necessary  for  effective  policing 
and  subjecting  the  parties  to  the  perils 
of  "double  Jeopardy." 

We  find  these  comments  to  be 
devoid  of  merit.  There  is  no  "double 
Jeopardy"  when  a  person  becomes  sub- 
ject to  penalties  for  violating  both  his 
contractual  obligations  and  the  crimi- 
nal statutes  of  the  United  States.  The 
question  of  the  efficacy  of  reporting 
violations  by  a  coding  system  does  not 
revolve  around  the  false  issue  of 
"double  Jeopardy"  but  rather  depends 
upon  how  the  powers  of  the  Commis- 
sion to  surveil  the  self -policing  activi- 
ties, through  the  medium  of  required 
periodic  reporting,  can  best  be  used  to 
encourage  effective  self-polldng  and 
uncover  ineffective  self-polldng. 

However,  there  appears  to  be  a  con- 
cern about  how  the  Commission's  en- 
forcement activities  affect  self -policing 
activities.  It  is  asserted  that  it  is  un- 
reasonable to  expect  carriers  to  will- 
ingly establish  and  finance  an  effec- 
tive self -policing  system  if  the  self-po- 
licing records  are  routinely  used  to 
prosecute  the  members  for  statutory 
violations. 

While  we  recognize  that  it  Is  impor- 
tant to  use  the  enforcement  powers  of 
the  Commission  in  such  a  manner  as 
to  promote  and  not  to  discourage  ef- 
fective self-policing,  we  also  have  a 
duty  to  enforce  the  provisions  of  the 
Shipping  Act.  1916.  Further,  the  re- 
quirement to  self-police  contained  in 
section  15  of  the  Shipping  Act  was  not 
intended  to  limit  the  Commission  in 
canylng  out  its  enforcement  function. 
We.  therefore,  will  make  every  effort 
to  encourage  and  cooperate  with  the 
self-policing  authorities,  and  at  the 
same  time  will  remain  committed  to 
the  use  of  enforcement  powers  to 
whatever  degree  necessary  to  free  our 
waterbome  commerce  of  Shipping  Act 
violations. 

The  reporting  of  agreement  viola- 
tions gives  the  Commission  some  evi- 
dence of  how  effectively  the  self -polic- 
ing activities  are  being  adminUttered. 
Therefore,  the  periodic  reports  must 
state  how  many  violators  are  caught. 
Another  indication  of  the  effective- 
ness of  self-polldng  is  the  frequency 
of  reddlvlsm.  We  are  therefore  requir- 
ing the  report  to  state  the  number  and 
general  description  of  other  violations 
by  the  carrier  involved  (without  iden- 
tifying it  or  listing  it  by  number),  in 
the  5  years  preceding  the  date  of  the 
finding  of  the  violation.  We  believe 
this  information,  along  with  the  spe- 
cific and  detailed  description  of  the  of- 
fense and  the  exact  amount  of  the 
penalty  (liquidated  damages),  will 
mable  the  Commission's  staff  to  ascer- 


tain how  effectively  the  self-policing 
obligations  are  being  carried  out. 

Questions  have  also  been  raised  as  to 
how  specific  a  "specific"  description 
needs  to  be.  Clearly  something  more 
than  a  mere  category  is  required. 
Statements  such  as  "violation  of  con- 
ference agreement,"  "rebate,"  or  "mis- 
rating"  are  insufficient.  A  partial  redt- 
al  of  the  facts  of  each  case  is  necessary 
so  that  the  Commission  may  ascertain 
whether  specific  complaints  are  effec- 
tively and  efficiently  investigated.** 
The  Commission  staff  occasionally 
refers  the  facts  of  an  alleged  breach  of 
an  agreement  to  the  conference  polic- 
ing authority  for  disposition.  Usually 
these  occurrences  have  taken  place  in 
a  foreign  country  where  the  confer- 
ence can  more  easily  make  a  complete 
investigation  than  can  the  Commis- 
sion. Thus  a  recital  of  the  essential 
facts  of  each  completed  investigation 
in  the  semi-annual  report  will  allow 
the  staff  to  ascertain  how  the  referred 
complaint  has  been  handled  without 
the  necessity  of  securing  separate 
follow-up  reports  from  the  conference. 
Special  reports  may  t>e  solldted  when 
conference  action  on  a  referred  com- 
plaint is  neither  forthcoming  nor  up- 
parent  from  the  semi-annual  reports. 
Such  reporting  will  also  enable  the 
staff  to  assess  the  effectiveness  of  con- 
ference Investigations  of  alleged 
breaches  of  which  the  Commission  has 
independently  become  aware. 

The  specific  description  of  the  of- 
fense also  allows  the  staff  to  evaluate 
the  level  of  the  penalty  (liquidated 
damages)  in  terms  of  how  effectively 
self-policing  sanctions  are  being  used 
to  deter  breaches  and  how  vigorously 
recidivlstic  behavior  is  discouraged. 
The  Commission  does  not  believe  that 
a  statement  of  the  exact  amount  of 
the  penalty  (liqiildated  damages)  is  in 
any  way  adverse  to  the  administration 
of  an  effective  self-policing  program. 
Quite  to  the  contrsuy,  we  believe  that 
more  detailed  and  specific  reporting 
requirements  introduce  an  element  of 
accountability  which  has  been  lAriring 
to  date  and  should  prove  to  be  an  in- 
centive for  more  effective  polidng. 
The  fact  that  some  carriers  do  not 
want  to  Imow  the  amount  of  the  fine 
levied  by  their  self -policing  authorities 
against  other  lines  does  not  necessar- 
ily indicate  to  us  that  their  primary 
concern  is  with  better  enforcement 
and  certainly  is  not  persuasive  that 
this  provision  is  in  any  way  contruy 
to  the  Intent  of  these  rules. 

Furthermore,  the  comparison  of 
penalties  (liquidated  damages)  accord- 
ing to  the  circumstances  of  each  case, 
will  not  lead  to  controversy  between 


"If  a  particular  occurrence  involved  a 
rebate,  for  example,  the  report  must  state 
how  the  rebate  was  made  and  the  amount  of 
the  rebate:  e^r..  cash  rebate.  $3,500:  or  Indl- 
reet  rebate  of  $1,500,  shipment  described  as 
10  measurement  tons  of  x  at  $50  a  ton.  actu- 
ally 10  measurement  tons  of  y  whldi  has 
tariff  rate  of  $65  a  ton. 
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lines  unless  the  penalties  are  so  arbi- 
trary that  they  should  be  exposed 
anyway.  The  concern  is  unfounded 
that  the  Commission  staff  cannot  ap- 
preciate the  drcimistances  which  the 
conference  may  take  into  account  for 
mitigating  penalties  (liquidated  dam- 
ages), unless,  of  course,  those  circum- 
stances are  purposefully  left  out  of 
the  semi-annual  policing  reports. 

The  necessity  of  the  negative  report- 
ing requirement  of  this  section  has 
also  been  questioned.  However,  the 
negative  reporting  requirement  serves 
a  useful  purpose  in  informing  the 
Ckimmission  that  the  conference,  or 
parties  to  a  ratemaking  agreement, 
have  no  policing  activities  to  report,  as 
opposed  to  merely  being  delinquent  in 
filing  their  reports.  Because  self -po^c- 
ing  programs  must  have  self-initiated 
investigations  as  well  as  investigations 
of  complaints  in  order  to  be  effective, 
it  is  quite  important  to  distinguish  be- 
tween inactivity  and  delinquent  re- 
porting. 

Sktioh  528.5    FiUHO  or  AioinniKiiTS 
TO  Apfrovkd  Agrbukiits 

This  secUon  has  been  changed  to  re- 
quire the  filing  of  amendments  to  ex- 
isting agreements  to  conform  with  this 
rule  to  be  filed  on  or  before  July  1. 
1978. 

In  preparing  these  rules  for  publica- 
tion, we  have  become  aware  of  some 
further  problems  and  inadeqiiades  in 
the  proposed  rules.  For  example,  it  is 
clear  that  the  proposed  rules  in 
H  528.2  and  528.3  would  require  a 
functionally  separate  policing  author- 
ity and  impartial  adjudicator.  We 
have,  therefore,  incorporated  such  a 
statement  into  f  528.2 

The  rules  have  also  been  reorganized 
into  a  more  logical  and  comprehensive 
format.  For  example,  {  528.2  sets  forth 
the  general  requirements  for  section 
15  agreements.  Furthermore,  the  mini- 
mum requirements  for  policing  au- 
thorities and  impartial  adjudicators 
have  been  set  forth  in  new  sections  of 
their  own  (sections  528.4  and  528.5,  re- 
spectively). 

The  new  1 528.3  governing  the  spe- 
cific requirements  of  self -policing  pro- 
visions is,  for  the  most  iMut,  a  restate- 
ment of  the  requirements  under  sec- 
tion 528.3  of  the  existing  rules,  which 
were  not  proposed  to  be  changed. 
However,  paragn^h  (c),  which  sets 
forth  the  requirements  for  investiga- 
tion of  violations,  has  been  relocated. 

The  minimum  requirements  for  po- 
licing authorities  (section  528.4)  have 
been  extensively  rewritten.  The  re- 
quirements of  qualified  personn^ 
adequate  staff,  facilities,  and  budget 
have  been  made  to  explicitly  apply  to 
aU  policing  authorities. 

As  indicated  above,  the  general  re- 
quirement in  section  528.4  for  the  use 
of  a  neutral  body  allows  for  an  exemp- 
titm  upon  a  showing  that  the  officer's 
or  employee's  other  duties  will  not 
unduly  interfere  with  the  policing 
duties,  and  the  need  for  vigorous  polio- 
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ing  is  not  great  because  of  the  nature 
of  the  agreement,  the  scope  of  the 
trade,  and  the  history  of  violations. 

This  section  also  allows  independent 
certified  public  accountants  under 
specified  conditions,  to  act  as  the  po- 
licing authority  without  violation  of 
the  neutrality  requirements,  even 
though  such  accoimtant  has  a  client 
which  is  a  member  of  the  Agreement. 
The  rule  has  also  been  amended  to  ac- 
commodate policing  entities  such  as 
those  set  up  by  the  Associated  North 
Atlantic  Freight  Conferences. 

The  section  setting  forth  the  mini- 
miun  requirements  for  impartial  adju- 
dicators (f  528.5)  is.  for  the  most  part, 
a  restatement  of  the  requirements  of 
S  528.3  in  the  present  rules. 

The  reporting  requirements  ($528.6) 
have  been  amended  by  deleting  the 
coding  and  emphasLdng  the  reporting 
of  the  activities  of  the  pollctDg  au- 
thorities and  the  results  of  their  inves- 
tigations. 

Therefore,  pursuant  to  sections  15, 
21,  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  814,  820  and  841(a)),  part  of 
528  of  title  46  CFR  is  hereby  amended 
to  read  as  foUows: 
Sec. 

538.1   Save  and  purpose. 
B28.2   Oeneral  requirements  for  section  15 

agreements. 
B28.S   Self-poUdng  provlsiODs;  specific  re- 
quirements. 

528.4  Pidldnc  authorities;  mtnhmim  re- 
quirements. 

538.5  Impartial  sdjudlcatora:  minimum  re- 
quirements. 

528.0   Reporting  requirements. 

B38.7  FHins  of  amendments  to  approved 
agreements. 

538J  Two  party  rate-fixing  agreement  ex- 
emption. 

Authority:  The  provisions  of  this  part  are 
issued  under  aections  IS.  31.  SS.  and  43  of 
the  Shipplns  Act.  1916  (4«  UJB.C.  814.  830. 
833(a).  and  841(a)). 

§528.1    Scope  and  purpose. 

Section  15  of  the  Shipping  Act,  1916 
provides  that  the  Commission  shall 
disapprove  any  agreement  required  to 
be  filed  under  that  section,  after 
notice  and  hearing,  on  a  finding  of  In- 
adequate policing  of  the  obligations 
under  such  agreement.  The  Act,  thus 
contemplates  that  self -policing  provi- 
sions shall  be  included  in  certain  sec- 
tion 15  agreonents  and  that  the  C<nn- 
mlsslon  shall  be  kept  informed  of  the 
manner  in  which  such  self-policing 
provisions  are  lieing  implemented. 
Furthermore,  section  43  of  the  Ship- 
ping Act,  1916,  requires  the  Commis- 
sion to  make  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out 
the  provisions  of  the  Act.  The  require- 
ments set  forth  in  this  part  are  de- 
signed to  aid  the  Commission  in  deter- 
mining the  existence  and  the  adequa- 
cy of  self -policing  provisions,  to  inform 
the  Commission  as  to  the  manner  in 
which  such  self -policing  provisions  are 
implemented  and  to  establish  stan- 
dards for  determining  when  section  15 
agreements  are  inadequately  policed. 
The  requirements  of  this  part  not- 


withstanding, each  conference  or 
other  rate-fixing  agreement  has  the 
obligation  to  police  itself  and  evidence 
of  rebating  or  other  malpractices  shall 
be  prima  facia  evidence  of  inadequate 
self-policing. 

S  528.2    (>cneral  requirements  for  acction 
15  agreementa. 

Each  conference  agreement  and 
other  rate-fixing  agreements  between 
common  carriers  by  water  in  the  for- 
eign or  domestic  offshore  commerce  of 
the  United  States,  whether  or  not  pre- 
viously approved,  shall  contain  provi- 
sions establishing  and  describing  a 
self -policing  system.  The  self -policing 
provisions  shall  describe  the  method 
or  system,  and  the  standards,  used  to 
investigate,  prosecute,  and  adjudicate 
breaches  of  the  agreement  by  common 
carriers  by  water  which  are  signatory 
to  the  paticular  agreement  (herein- 
after referred  to  as  "members")  and 
by  persons,  firms,  associations,  or  cor- 
porations that  are  agents  of  a  member 
or  have  a  corporate  relation  with  a 
member  (hereinafter  referred  to  as 
"associates").  Such  agreements  shall 
also  contain  provisions  establishing  a 
policing  authority  and  an  impartial 
adjudicator  which  shall  be  functional- 
ly separate  and  distinct  from  such  po- 
licing authority.  The  agreement  shall 
describe  the  functions  and  authority 
of  each  of  these  two  entities. 


provfsioiis;    apedflc 
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Conference  agreements  and  other 
rate-fixing  agreements  betweoi 
common  carriers  by  water  in  the  for- 
eign or  domestic  offshore  commerce  of 
the  United  States  shall  indude  the  fol- 
lowing in  the  Self-poUdng  provisions 
required  under  i  528.2: 

(a)  Breachet  (general).  A  statement 
that  any  malpractice,  or  violation  or 
breach  of  any  provlBlon(s)  of  the 
agreement,  the  tariff,  or  the  rules  and 
regulations  thereunder  (referred  to 
herein  as  a  breach),  by  any  members 
of  the  agreement  or  their  associates 
wHl  subject  such  members  or  asso- 
ciates to  self -policing  sanctions; 

(b)  Permi$$tMe  davMoe*.  A  state- 
ment specifying  the  maximum  dam- 
ages, or  range  of  damages,  or  the 
method  of  calculating  the  damages, 
which  may  be  assessed  against  mem- 
bers of  the  agreement  upon  finding 
that  such  members  or  their  associates 
have  committed  a  breach.  Such  state- 
ment may  specify  damages  for  v>ecif  Ic 
breaches  and  a  general  category  of 
breaches  or  both,  and  may  relate  to 
each  and  every  breach,  or  to  the 
number  of  times  the  member  or  asso- 
ciate has  previously  been  found  guflty 
of  a  breach; 

(c)  Invettioatiotu  of  breacheM.  A  pro- 
cedure for  investigating  breaches  of 
the  agreement  which  are  the  subject 
of  complaints,  either  written  or  oral, 
from  a  member,  or  any  other  person, 
or  indications  of  which  are  brought  to 
the  attention  of  the- self-polldng  au- 


thority in  any  other  manner.  Such 
procedure  shall  require  the  policing 
authority  to  investigate  all  the  com- 
plaints which  it  receives  and  to  make 
investigations  sua  sponte  on  a  periodic 
basis,  to  make  surprise  audits,  and  to 
examine  or  inspect,  upon  demand, 
with  or  without  notice  and  wherever 
located:  any  books,  records,  billings, 
classifications,  bills  of  lading  or  other 
documents,  cargo,  containers,  ships, 
property  and  facilities  owned,  used,  or 
transported  by  any  members  of  the 
agreement.  The  procedure  shall  also 
require  all  officers,  employees,  agents 
or  assigns  of  such  members  to  cooper- 
ate with,  and  freely  provide  informa- 
tion to.  the  policing  authority  or  its 
agents. 

(d)  Adfudication  of  breaches.  A  pro- 
cedure for  adjudicating  contested 
claims  of  breaches  which  affords  all 
members  of  the  agreement  and  their 
associates  the  right  to  a  hearing 
before  an  impartial  adjudicator,  who 
shaU  adjudicate  such  claims  solely  and 
finally,  either  as  the  initial  adjudica- 
tor or.  upon  review  de  novo  on  the 
record  of  an  Initial  determination 
made  by  the  policing  authority.  For 
purposes  of  this  paragraph,  "review  de 
novo  on  the  record"  requires  the  im- 
partial adjudicator  to  have  full  au- 
thority to  affirm,  modify  or  set  aside 
any  finding  of  fact,  conclusion  of  law. 
or  level  of  damages  made  or  imposed 
by  the  policing  authority. 

(e)  Procedurai  sniarantees.  A  state- 
ment incorporating  the  following  ele- 
ments of  fundamental  procedural  fair- 
ness to  be  given  to  the  member  or  the 
associate  thereof,  which  is  alleged  to 
have  committed  a  breach  (referred  to 
herein  as  the  accused): 

(1)  The  accused  shall  be  charged  in 
writing,  within  a  reasonable  time  prior 
to  the  initial  hearing,  and  such 
charges  shall  fairly  apprise  the  ac- 
cused of  the  nature  of  the  charges,  so 
as  to  permit  it  to  frame  an  adequate 
defense:  Provided.  That  such  charges 
need  not  reveal  the  identity  of  the 
complainant; 

(2)  The  accused  shall  be  furnished 
with  all  evidence  within  a  reasonable 
time  prior  to  the  initial  hearing:  Pro- 
vided, That  evidence  developed  there- 
after, shall  also  be  furnished  to  the  ac- 
cused and  a  delay  granted,  if  neces- 
sary, to  allow  it  to  frame  an  adequate 
defense,  and  provided  that  evidence 
which  would  reveal  the  identity  of  the 
complainant  may  be  deleted  or  sum- 
marteed; 

(3)  The  adjudicator  shall  be  fur- 
nished only  such  evidence  as  Is  fur- 
nished to  the  accused  under  subpara- 
graph (2)  of  this  paragraph,  and  such 
evidence  as  the  accused  may  wish  to 
furnish: 

(4)  The  accused  shaU  be  given  a  full 
and  fair  opportunity  to  rebut  or  ex- 
plain any  evidence  or  material,  and  to 
present  any  evidence  of  mitigating  or 
extenuating  circumstances;  and 

(5)  In  reaching  its  decision  and  as- 
sessing damages,  the  adjudicator  may 
consider  only  such  evidence  and  mate- 
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rial  properly  furnished  to  it  pursuant 
to  this  section. 

§528.4    Policing  autiiorities;  minimum  re- 
quirements. 

(a)  All  policing  authorities  must 
have  an  adequate  and  qualified  staff, 
adequate  facilities,  4uid  an  adequate 
budget.  The  names  of  the  person  or 
persons  heading  the  policing  authority 
or  employed  as  the  policing  authority 
and  a  description  of  their  staff,  facili- 
ties  and  budget  must  l>e  provided  to 
the  Commission,  upon  request. 

(b)  The  policing  authority  must  be 
headed  by.  and  composed  of,  persons 
not  otherwise  employed  by,  having 
any  financial  interest  in.  or  affiliated 
with,  the  conference  or  rate-fixing 
group  established  by  the  Agreement, 
or  any  member  or  associate.  Provided, 
however,  that: 

(1)  An  individual  or  association 
entity  will  not  be  precluded  from 
acting  as  the  policing  authority  for 
more  than  one  conference  agreement 
or  other  rate-fixing  agreement,  even  if 
there  are  partially  or  fully  overlapping 
memberships. 

(2)  An  independent  certified  public 
accountant  (referred  to  herein  as  an 
ICPA)  may  act  as  the  policing  author- 
ity, even  though  it  has  a  cUent  which 
\s  a  member  of  the  agreement  or  an  as- 
sociate of  such  member,  where  such 
relationship  is  disclosed  prior  to  being 
named  as  the  policing  authority  and  it 
is  disqualified  fromHictlng  as  the  polic- 
ing authority  with  respect  to  the 
member  which  is,  or  whose  associate 
is,  a  client  of  the  ICPA.  If  the  ICPA 
named  as  the  policing  authority  dis- 
closes that  it  has  a  member  of  the 
agreement  or  an  associate  of  such 
member  as  a  client,  an  alternate  polic- 
ing authority  must  be  appointed  to  re- 
ceive and  investigate  any  complaints 
against  such  member  or  associate. 

(3)  Upon  petition  to  the  Commis- 
sion, an  exemption  may  be  sought  to 
allow  officers  or  employees  of  the  con- 
ference or  rate-fixing  group  estab- 
lished imder  the  agreement  to  act  as 
the  head  of,  or  be  assigned  to  duties 
under,  the  policing  authority,  if  such 
person  or  persons  are  not  otherwise 
employed  by,  affiliated  with,  or  have 
any  interest  in.  any  member  of  the 
agreement  or  associate  of  such  a 
member.  All  petitions  for  exemption 
must  include  a  showing  that  (i)  such 
person  or  persons  are  qualified,  and 
would  have  minimal  duties  other  than 
those  in  the  policing  authority,  and 
(11)  the  agreement  has  only  a  few 
members,  applies  to  a  narrow  range  of 
ports,  the  ocean  liner  cargo  transport- 
ed by  the  members  pursuant  to  the 
agreement  represents  a  small  percent- 
age of  the  total  ocean  Uner  cargo  in 
that  trade,  and  such  trade  has  been 
relatively  free  of  malpractices  in  the  5 
years  preceding  the  year  when  exemp- 
tion is  sought. 

(c)  The  policing  authority  of  each 
conference  agreement  or  rate-fixing 
agreement  must  investigate  all  oom- 
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plaints,  either  written  or  oral,  from 
any  member  of  the  agreement  or  asso- 
ciate of  such  a  member  or  any  other 
Ijerson,  alleging  a  breach  of  the  con- 
ference or  rate-fixing  agreement.  The 
policing  authority  shall  also  conduct 
self-initiated  investigations  of  all 
members  of  the  agreement,  such  as  in- 
spection of  books  and  records,  surprise 
audits,  and  inspection  of  containers, 
cargo,  billings,  classifications,  bills  of 
lading,  and  other  documents. 

§528.5    Impartial    atUudicators,    minimum 
requirements. 

(a)  An  impartial  adjudicator  must  be 
a  totally  disinterested  person  or  body, 
unaffiliated  with  the  conference  or 
the  rate-fixing  group  established 
under  the  Agreement,  or  any  member 
or  associate  thereto,  and  may  be  ap- 
pointed on  a  permanent  basis  or  se- 
lected on  an  ad  hoc  basis  from  a  panel 
of  arbitrators  in  accordance  with  the 
traditional  rules  of  commercial  arbi- 
tration. ^ 

(b)  The  impartial  adjudicator  musK.^'''"^ 
be  vested  with  final  authority  to  adju- 
dicate  disputes   and    assess   damages 
within  the  scope  of  the  self-policing 
system. 

(c)  The  impartial  adjudicator  shall 
not  perform  any  other  duties  under 
the  self-policing  system  with  regard  to 
any  matter  before  it  for  adjudication, 
including  investigation  or  prosecution, 
or  lx>th. 

§  528.6    Reporting  requirements. 

(a)  An  officer  or  official  to  be  re- 
sponsible for  the  filing  of  the  self-po- 
licing reports  required  by  this  section 
shall  be  designated  by  the  conference 
or  the  rate-fixing  group  established 
under  the  Agreement.  With  respect  to 
each  such  agreement,  the  designated 
officer  or  official  shall  file  a  report,  on 
or  prior  to  January  31  and  July  31  of 
each  year  covering  the  policing  and 
adjudicatory  activities  during  the  6- 
month  period  immediately  preceding 
the  reporting  month  (July  1-E>ecem- 
ber  31;  January  l-June  30)  with  the 
Secretary.  Federal  Maritime  Commis- 
sion. 1100  L  Street  NW.,  Washington. 
D.C.  20473.  The  initial  report  shall  be 
filed  on  or  prior  to  January  31,  1979, 
and  shall  cover  the  period  from  July  1, 
1978  through  December  31.  1978.* 
Such  reports  shall  contain  the  foUow- 
ing  inf onnation: 

(1)  The  number  of  cargo  inspections 
performed  in  each  port  (naming  such 
port)  served  by  the  members  of  the 
agreement. 

(2)  The  number  of  misdescriptions, 
miscubings,  misweighings  and  other 
discrepancies  or  breaches  of  the  agree- 
ment detected  by  cargo  inspections. 

(3)  The  number  and  location  of  ship- 
ping document  inspections. 

(4)  The  number  of  misdescriptions, 
miscubings.   misweighings  and  other 


'Reports  covering  the  period  from  Janu- 
ary 1,  1978  through  June  30. 1978  ahaU  coo- 
foim  to  the  reporting  requirements  of  aec- 
tion  538.4.  in  effect  on  June  30. 1978. 
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discrepancies  or  breaches  of  the  agree- 
ment detected  by  shipping  document 
inspections. 

(5)  The  nimiber  and  locations  of  ex- 
aminations of  member  line's  office  re- 
cords. Describe  the  type  of  docimients 
examined  in  each  examination. 

(6)  The  numaber  of  misdescriptions, 
mlscubings,  miswelghlngs  and  other 
discrepancies  or  breaches  of  the  agree- 
ment which  were  detected  by  the  ex- 
amination of  office  records. 

(7)  The  nature  of  each  written  or 
oral  complaint  or  other  indication  of  a 
breach  of  the  agreement  received 
during  he  reporting  period. 

(8)  The  number  of  investigations 
conducted  as  a  result  of  intelligence 
gathering  activities. 

(9)  The  status  or  findings  with  re- 
spect to  each  Investigation  whether 
based  on  a  complaint  or  self  initiated, 
which  has  not  been  reported  as  final 
in  any  previous  report.  An  action  may 
not  be  reported  as  final  unless: 

(I)  The  investigation  revealed  insiif- 
fldent  evidence  to  establish  a  breach; 
or 

(II)  The  acctised  has  paid  damages 
whether  based  on  a  voluntary  settle- 
ment, or  based  on  a  decision  rendered 
by  the  policing  authority  or  the  impar- 
tial adjudicator. 

(10)  With  respect  to  each  matter  in- 
volving a  final  action,  the  report  shall 
contain: 

(1)  A  specific  detailed  description  of 
the  breach  and  the  amount  of  the 
damages  paid  following  settlement  or 
adjudication. 

(11)  A  list  of  all  other  breaches  com- 
mitted by  the  member  or  its  associates 
during  the  5  year  period  preceding  the 
final  action  and  the  damages  paid  for 
each  of  those  previous  breaches. 

(b)  The  report  shall  clearly  indicate 
those  matters  handled  by  the  policing 
authority  and  those  matters  handled 
by  the  Impartial  adjudicator.  The 
report  shall  be  certified  by  the  report- 
ing officer,  the  head  of  the  policing 
authority  and  the  Impartial 
adJudicator(s).  as  to  the  accuracy  and 
the  completeness  of  the  information 
ccmtataied  therein. 

(c)  In  the  event  there  are  no  com- 
plaints. Investigations  or  final  actions 
to  report,  and  there  are  no  investiga- 
tions which  have  not  been  reported  as 
a  final  action,  a  report  so  stating  shall 
be  certified  and  filed  with  the  Secre- 
tary. 


1916,  shall  be  amended  as  is  necessary 
and  appropriate  to  conform  to  the  re- 
quirements of  this  Part.  Such  amend- 
ments shall  be  filed  with  the  Coounis- 
sion  no  later  than  July  1. 1978. 

§  528.8    Two  party  rate-fixini:  agreements. 

Any  group  with  rate-fixing  authority 
imder  an  approved  agreement  which 
has  no  more  than  two  signatory  par- 
ties to  the  agreement  shall  be  exempt 
from  all  requirements  of  this  I*art. 

By  the  Commission. 

Francis  C.  Hmufrr, 
Secretary. 

[FR  Doc.  78-11569  PUed  4-27-78:  8:45  am] 
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THto  50— Wildlife  and  FUh«riM 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUKHAMBt  ■— TAiCmO,  rOSSESSKMi 
TRANSratTATION,  SALf,  PUBCNASI, 
BAITBt,  EXKMTATION,  AND  UMfOtTATION 
OrWIUHIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

PretacHon  for  Thrsotonad  Sp«d«s  of 

WIMlif* 

AQENCT:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  hereby  de- 
termines that  amendment  of  current 
regulations  is  necessary  to  afford  fur- 
ther protection  to  threatened  species 
of  wildlife.  This  action  is  being  taken 
in  order  to  correct  certain  regulations 
which  currently  prohibit  the  posses- 
sion of  illegally  taken  endangered  spe- 
cies only,  as  well  as  their  commercial 
transportation  and  sale  or  offer  for 
sale  in  foreign  or  Interstate  commerce. 

EFFECTIVE  DATE:  April  28. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marshall  L.  Stinnett.  Spedal  Agent- 
in-Charge.  Division  of  Law  Enforce- 
ment, Fish  and  Wfldllf  e  Service.  U.S. 
Department  of  the  Interior,  P.O. 
Box  19183,  Washington.  D.C.  30236. 
202-343-9242. 
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ita  to  approved     SUFPLEMENTART  INFORMATION: 


AH  conference  agreements  and  other 
rate-fixing  agreements,  approved 
under  section  15  of  the  Shipping  Act. 


BACXCESOUin) 

On  September  16.  1977,  the  Service 
published   a   proposed   rule   and   an 
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emergency  rule  in  the  Federal  Regis- 
ter [42  FR  46561  and  42  FR  46S39]  to 
amend  517.31(a)  of  Title  50  of  the 
Code  of  Federal  Regulations.  The 
amendment  to  §  17.31(a)  would  insert 
the  clauses  "all  of  the  provisions  in 
S  17.21  shall  apply  to  threatened  wild- 
life, except  517.21(cK5)"  in  order  to 
clarify  a  difference  in  treatment  be- 
tween endangered  and  threatened  spe- 
cies under  cooperative  agreements. 

This  amendment  to  §  17.31(a)  would 
correct  that  difference  of  interpreta- 
tion. In  the  original  set  of  regulations 
implementing  the  1973  Endangered 
Species  Act,  it  was  determined  that  as 
a  general  rule,  all  of  the  prohibitions 
applying  to  endangered  species  would 
apply  to  threatened  species,  unless 
otherwise  provided  for  in  a  special 
rule.  This  proposed  rule  was  offered  in 
keeping  with  that  general  rule.  The 
Director  of  the  Service  solicited  com- 
ments, suggestions,  objections,  and 
factual  information  from  interested 
persons  or  organizations,  to  be  re- 
ceived no  later  than  November  15, 
1977. 

SuMMART  or  Comments  anb 
Recommendations 

Sixteen  public  comments  were  re- 
ceived and  only  one  organization  did 
not  support  the  proposed  rule.  That 
organization  interpreted  the  proposal 
as  a  new  regulation  instead  of  a  cor- 
rection of  a  previous  omission  of  the 
first  amendment.  However,  the  pro- 
posal was  intended  to  correct  a  previ- 
ous error;  the  protective  regulations 
are  not  "new"  regulations.  The  final 
rule  is  therefore  adopted  as  proposed. 

The  primary  author  of  this  docu- 
ment is  Joel  McLeod,  Legal  Specialist. 
Division  of  Law  Enforcement. 

Note.— The  Service  has  determined  that 
this  document  is  not  a  major  Federal  action 


which  would  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the  Nation- 
al Environmental  Policy  of  1969.  According- 
ly, an  environmental  impact  statement  shall 
not  be  required. 

Accordingly,  §  17.31  of  Part  17,  Title 
50  of  the  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows: 

§  17J1    Prohibitions. 

(a)  Except  as  provided  in  subpart  A 
of  this  Part,  or  in  a  permit  issued 
under  this  subpart,  all  of  the  provi- 
sions in  §  17.21  shall  apply  to  threat- 
ened wildlife,  except  §  17.21(c)(5). 

(b)  In  addition  to  any  other  provi- 
sions of  this  Part  17,  any  employee  or 
agent  of  the  Service,  of  the  National 
Marine  Fisheries  Service,  or  of  a  State 
conservation  agency  which  is  operat- 
ing a  conservation  program  pursuant 
to  the  terms  of  a  Cooperative  Agree- 
ment with  the  Service  in  accordance 
with  section  6(c)  of  the  Act.  who  is 
designated  by  his  agency  for  such  pur- 
poses, may,  when  acting  in  the  course 
of  his  official  duties,  take  any  threat- 
ened wildlife  to  carry  out  scientific  re- 
search or  conservation  programs. 

(c)  Whenever  a  special  rule  in 
§§17,40  to  17.48  applies  to  a  threat- 
ened species,  none  of  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
will  apply.  The  special  rule  will  con- 
tain all  the  applicable  prohibitions 
and  exceptions. 

Non.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  ru- 
lemaking requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated:  April  24,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fiah  and  Wildlife  Service. 
[PR  Doc.  78-11572  Piled  4-27-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agriculliiral  MoriiaHiifl  SmvIm 

[7  Cn  Port  911  CHid  M4] 

HANOUNG  OF  UMES  GIOWN  IN  FLOtBA 

fnpMui  MUninHHii  Grade  and  Siz« 
lequiremants 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pr  jposed  rule. 

SUMMARY:  Consideration  is  being 
given  to  the  following  proposal,  which 
would  regulate  the  handling  of  fresh 
Florida  limes  and  imported  limes  by 
continuing  on  and  after  June  24.  1978. 
the  same  tniniTnnm  grade  and  size  re- 
quirements as  will  be  in  effect  May  1. 
1978,  through  June  23, 1978.  In  the  ab- 
sence of  the  proposed  amendment, 
grade  and  size  regulation  of  Florida 
limes  and  imported  Ihnes  would  expire 
on  June  23.  1978.  The  proposed  action 
is  needed  to  provide  for  orderly  mar- 
keting of  limes  in  the  interest  of  pro- 
ducers and  consumers. 

DATE:  Coimnents  must  be  received  on 
or  before  May  12. 1978. 

ADDRESS:  Comments  must  be  ad- 
dressed to  the  Hearing  Cleric.  UJS.  De- 
partment of  Agriculture,  Room  1077, 
South  Building,  Washington.  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-«393. 

SUFPLEfiCENTARY  INFORMATION: 
The  proposed  domestic  regulation 
would  be  established  purauant  to  the 
marketing  agreement  and  Order  No. 
911,  both  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida.  This  program  is  ef- 
fective under  the  Agricultural  liarket- 
ing  Agreement  Act  of  1937,  as  amend- 
ed (7  UJ3.C.  601-674).  The  proposed 
regulation  for  imported  limes  would  be 
established  pursiiant  to  section  8e  of 
the  act 

Florida  grown  Mexican  type  limes 
shipped  to  destinations  outidde  the 
production  area  would  continue  to  be 
required  to  grade  at  least  UJS.  No.  2. 
with  no  color  or  minlmlm  size  require- 


ments. Persian  type  limes  shipped  to 
such  destinations  would  be  required  to 
grade  at  least  U.S.  Combinations, 
Mixed  Color,  and  to  measvu^  at  least 
1^4  inches  in  diameter.  Both  types  of 
limes  shipped  to  destinations  within 
the  production  area  would  continue  to 
be  exempted  from  pack,  container,  and 
grade  requirements,  except  the  mini- 
mum juice  content  requirement.  Per- 
sian type  limes  so  shipped  would  be  re- 
quired to  be  at  least  IV*  inches  in  di- 
ameter. 

Imported  Mexican  type  Hmes  would 
continue  to  be  required  to  grade  at 
least  U.S.  No.  2,  with  no  color  or  mlni- 
miun  size  requirements.  Imported  Per- 
sian type  limes  would  be  required  to 
grade  at  least  UJS.  Combination. 
BCixed  Color,  and  to  measure  at  least 
1%  inches  in  diameter.  The  proposed 
action  is  needed  to  provide  for  orderly 
marketing  of  limes  in  the  interest  of 
producers  and  consumers,  consistent 
with  the  objectives  of  the  act. 
Such  proposal  reads  as  follows: 
1.  The  provisions  of  paragraph  (a)  of 
S  911.340  (Lime  Regulation  38;  43  FR 
16149)  are  hereby  amended  to  read  as 
follows: 

9911J46    Lime  RegakUion  38. 

Order,  (a)  During  the  period  June 
24.  1978.  through  April  30,  1979.  no 
handler  shall  handle: 


2.  The  provisions  of  paragraph  (a)  of 
S  944.205  (Lime  Regulation  6;  43  FR 
16149)  are  hereby  amended  to  read  as 
follows: 

S944.205    Lime  Regulation  6. 

(a)  On  and  after  June  24,  1978,  the 
importation  into  the  United  States  of 
any  limes  is  prohibited  unless  such 
limes  are  inspected  and  meet  the  fol- 
lowing requirements: 


Dated:  April  24. 1978. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR  Doc  78-11583  FQed  4-27-78;  8:45  am] 
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HANDUNO  Of  AVOCADOS  0IO¥m  M  SOUTH 
HOtBA 

Propoied  fatablhlwent  of  MinhMNH  QuoWy 


AGENCnr:  Agricultural  Mait:eting 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  Consideration  is  beii:ig 
given  to  the  following  proposal,  which 
would  establish  mlnlTnum  quality  and 
maturity  requirements  for  the  han- 
dling of  fresh  avocados  grown  in  south 
Florida.  The  proposal  would  establish 
UJS.  No.  3  as  the  minimum  grade  and 
would  prescribe  minimum  weights  or 
diameters  by  specified  dates  as  the 
maturity  requirements.  Weights  or  di- 
ameters and  picking  dates  are  indices 
used  at  harvest  to  assure  that  avocap 
dos  are  mature  and  wHl  ripen  saUsfto- 
torily  after  picking. 

DATE:  Comments  must  be  received  on 
or  before  May  15, 1978. 

ADDRESSES:  Comments  may  be  ad- 
dressed to  the  Hearing  CleriL.  JJB.  De- 
partment of  Agriculture.  Room  1077, 
South  Building.  Washington.  D.C. 
20250.  Two  copies  of  all  written  com- 
ments shall  be  submitted,  and  they 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Hearing 
Clei^  during  regular  business  hours  (7 
CFR  1.27  (b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  requirements  were  rec- 
ommended by  the  Avocado  Adminis- 
trative Committee,  establiaed  pursuant 
to  the  marketing  agreement  and  Order 
No.  915.  both  as  amended  (7  CFR  Part 
915),  regulating  the  handling  of  avoca- 
dos grown  in  south  Florida.  The  pro- 
posed minfmiitn  grade  and  maturity 
requirements  for  handling  of  designat- 
ed varieties  of  avocados  would  be  ef- 
fective on  and  after  May  29, 1978.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UJB.C.  601-674). 

The  purpose  of  the  ptt^MMed  regula- 
tion is  to  assure  that  fruit  of  the  var- 
ious varieties  wiU  be  of  suitable  qual- 
ity and  maturity,  so  as  to  provide  con- 
sumer satisfaction,  which  is  a  critical 


element  in  disposition  of  the  crop.  Im- 
matiire  avocados  are  unpalatable  and. 
except  for  a  few  varieties,  external 
characteristics  do  not  provide  an  ade- 
quate basis  on  which  to  distinguish  im- 
mature avocados  from  those  that  will 
ripen  into  a  palatable  product.  Hence, 
consmners  have  no  rational  basis  for 
selection  of  satisfactory  fnilt. 

The  recommendations  of  the  Avoca- 
do Administrative  Committee  reflect 
its  appraisal  of  the  avocado  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  avocados  are  ex- 
pected to  begin  on  or  about  May  29, 
1978.  The  committee  has  considered 
and  recommended  the  quality  and  ma- 
turity requirements,  including  ship- 
ping periods,  deemed  appropriate  to 
the  current  season  for  the  designated 
varieties  and  types  of  avocados,  to  pre- 
vent the  handling  of  immatiu«  and 


PROPOSED  RULES 

other  imdesirable  fruit.  Such  recom- 
mendation recognizes  the  differences 
in  consumer  demand  within  and  out- 
side the  production  area  and  the  pro- 
posed regulation  would  provide  the 
trade  and  consumers  with  an  adequate 
supply  of  mature  avocados  of  a  satis- 
factory quality  commensiu-ate  with 
crop  conditions  in  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act. 

Such  proposal  reads  as  follows: 

!  915.320    Avocado  Regulation  20. 

(a)  Order.  (1)  I>uring  the  period  May 
29,  1978,  through  April  30,  1979,  no 
handler  shall  handle  any  avocados 
imless  such  avocados  grade  at  least 
U.S.  No.  3  grade:  Provided,  That  avo- 
cados which  fail  to  meet  the  require- 
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ments  of  such  grade  may  be  handled 
within  the  production  area,  if  such 
avocados  meet  all  other  applicable  re- 
quirements of  this  section  and  are 
handled  in  containers  other  than  the 
containers  prescribed  in  $915,305,  as 
amended  (7  CFR  Part  915),  for  the 
handling  of  avocados  between  the  pro- 
duction area  and  any  point  outside 
thereof; 

(2)  On  and  after  the  effective  date  of 
this  regulation,  except  as  otherwise 
provided  in  subparagraphs  (10)  and 
(11)  of  this  paragraph,  no  avocados  of 
the  varieties  listed  in  column  1  of  the 
following  table  I  shall  be  handled 
prior  to  the  date  listed  for  the  respec- 
tive variety  in  column  2  of  such  table, 
and  thereafter  each  such  variety  shall 
be  handled  only  in  conformance  with 
subparagraphs  (3).  (4).  (5).  (8).  (7).  (8). 
and  (9)  hereof. 
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TABLE  I   (Cootlnuad) 


Variety 

i 

Data 

Mlnlaua 
Height  or 
Diameter 

Date 

Mlnlaua 
Height  or 
Diameter 

Date 

Mlnlaua  , 
Weight  or 
Dlaoctei' 

Date 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Murphy 

Aju 
(»-7-B) 

10-16-78 
lU-23-78 

16  oz. 

18  oz. 
3-U/16  la. 

10-30 
11-13- 

-7f 
■7« 

14  oz. 

11-13- 

78 

11  OS. 

12-4-78 

Booth  1  11-20-78 


Booth  3  10-23-78 


Taylor  10-23-78 


Dunedln  U-6-78 


16  oz.  12-4-78       12  oz.  12-18-78 

3-12/16   In.  3-6/16   In. 

16  oz.  10-30-78      14  OS.  11-13-78 

3-8/16   In.  3-6/16    In. 

14  oz.  11-6-76       12  oz.  11-20-78 

3-5/16   In.  3-2/16   In. 


16  oz. 

3-10/16   In. 


11-20-78      14  oz. 


12-4-78  10  oz. 


12-25-78 


3-8/16    In. 


3-1/16   In. 


Byara 
Llada 
Habal 
Zta 


11-13-78 
11-13-78 
11-13-78 
11-27-78 


Uagner  12-4-78 


16  oz.  12-4-78 

3-14/16   In. 

IB  oz.  12-4-78 

3-12/16' In. 

14  oz.  .   12-4-78 

3-9/16   In. 

12  oz.  12-11-78     10  oz.  12-25-78 

3-1/16   In.  2-14/lb    In. 

12  oz.  12-18-78     10  oz.  1-1-75 

3-5/16   In.  3-2/16   In. 
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12-25-78 

13  oz. 
3-2/16  In. 

1-8-79 

11  OS. 

3-0/16  In. 

1-22-79 

Brooks  late 

1-8-79 

14  oz. 
3-8/16  In. 

1-22-79 

12  oz. 
3-5/16  In. 

2-5-79 

10  oz. 

2-19-79 

Schaidt 

12-4-78 

16  oz. 

1-1-79 

Itzaana 

2-12-79 

12  oz. 

2-19-79 

• 

(3)  Prom  the  date  listed  for  the  re- 
spective variety  In  column  2  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety In  colimin  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified 
for  the  respective  variety  In  column  3 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
columns; 

(4)  Prom  the  date  listed  for  the  re- 
spective variety  in  columns  4  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety in  column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified 
for  the  respective  variety  In  column  5 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
columns; 

(5)Prom  the  date  listed  for  the  re- 
spective variety  in  column  6  of  table  I 
to  the  date  listed  for  the  respective  va- 
riety in  column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified 
for  the  respective  variety  in  column  7 
of  such  table  or  is  of  at  least  the  diam- 
eter specified  for  such  variety  in  said 
column?; 

(6)  No  handler  shall  handle:  (1)  Prior 
to  August  21,  1978,  any  Lisa  variety 
avocados.  (11)  during  the  period  August 
21. 1978.  through  August  27.  1978,  any 
Uaa  variety  avocados  imless  the  indi- 
vidual fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  12  ounces,  or  is  at 
least  3K*  inches  in  diameter,  or  (ill) 
during  the  period  August  28.  1978. 
through  September  3,  1978,  any  Lisa 
variety  avocados  unless  the  Individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  11  ounces,  or  is  at  least 
3%«  inches  in  diameter; 

(7)  No  handler  shall  handle:  (1)  Prior 
to  September  11. 1978.  any  Booth  8  va- 
riety avocados.  (11)  during  the  period 
September  11.  1978.  through  October 
1,  1978.  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weighs  at  least  16 
ounces,  or  Is  at  least  3K«  inches  in  di- 
ameter, or  (ill)  during  the  period  Octo- 
ber 2.  1978.  through  October  15.  1978. 
any  Booth  8  variety  avocados  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces,  or 
is  at  least  3%«  inches  in  diameter,  or 
(hr)  during  the  period  October  16. 
1978.  through  October  29.  1978.  any 
Booth  8  variety  avocados  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  10  ounces,  or  is 
at  least  3¥i»  Inches  in  a  diameter. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this 
paragraph,  variety  of  the  West  Indian 
type  of  avocados  not  listed  in  table  I 
shall  not  be  handled  except  in  accor- 
dance ^th  the  following  terms  and 
conditions: 
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(i)  Such  avocados  shall  not  be  han- 
dled prior  to  July  3. 1978. 

(ii)  Prom  July  3.  1978.  through  July 
30,  1978,  the  individual  fruit  In  each 
lot  of  such  avocados  shall  weigh  at 
least  18  ounces. 

(ill)  Prom  July  31,  1978,  through 
September  3,  1978,  the  Individual  fruit 
in  each  lot  of  such  avocados  shall 
weigh  at  least  16  ounces. 

(iv)  Prom  September  4,  1978. 
through  October  1.  1978,  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
shall  weigh  at  least  14  ounces. 

(9)  Except  as  otherwise  provided  in 
subparagraphs  (10)  and  (11)  of  this 
paragraph,  varieties  of  avocados  not 
covered  by  subparagraphs  (2)  through 
(8)  hereof  shall  not  be  handled  except 
Id  accordance  with  the  following  terms 
and  conditions: 

(I)  Such  avocados  shall  not  be  han- 
dled prior  to  September  18, 1978. 

(II)  Prom  September  18,  1978, 
through  October  15,  1978,  the  individ- 
ual fruit  in  each  lot  of  such  avocados 
shall  weigh  at  least  15  oimces. 

(ill)  Prom  October  16,  1978,  through 
December  17, 1978,  the  individual  fruit 
in  each  lot  of  such  avocados  shall 
weigh  at  least  13  ounces. 

(10)  Notwithstanding  the  provisions 
of  subparagraphs  (2)  through  (9) 
hereof  regarding  the  minimum  weight 
or  diameter  for  individual  fruit,  up  to 
10  percent,  by  coimt,  of  the  individual 
fruit  contained  in  each  lot  may  weigh 
less  than  the  Tntnimnn^  specified 
weight  and  be  less  than  the  minimum 
specified  diameter  Provided.  That 
such  avocados  weigh  not  more  than 
two  ounces  less  than  the  i^pllcable 
specified  weight  for  the  particular  var 
riety  as  prescribed  in  columns  3.  5.  or  7 
of  table  I  or  in  subparagraphs  (6),  (7), 
(8)  and  (9).  Such  tolerances  shall  be  on 
a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for 
an  individual  container  in  a  lot. 

(11)  The  provisions  of  subpara- 
graphs (2)  through  (10)  of  this  para- 
graph shall  not  apply  to  any  variety, 
except  the  Linda  variety,  of  avocados 
which,  when  mature,  normally  change 
color  to  any  shade  of  red  or  purple 
and  any  portion  of  the  sldn  of  the  in- 
dividual fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(b)  Terms  used  in  the  amended  mar- 
keting order,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  marketing  order; 
the  term  "diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit;  and  the  term 
"UJS.  No.  3"  shall  have  the  same 
meaning  as  set  forth  in  the  U.S.  Stan- 
dards  for  Plorida  avocados  (7  CPR 
51.3050-51.3069). 

(c)  The  provisions  of  this  regulation 
shall  become  effective  May  29. 1978. 
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Dated:  April  24. 1978. 

CTharles  R.  Bkadkr. 
Acting  Director,  Fruit  and  Vege- 
table   Divisiim,     AgricuUurai 
Marketing  Service. 
[FR  Doc  78-11468  Filed  4-27-78: 8:45  am] 
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NUSH  POTATOES  GtOWN  M  THi  SOUTNCAST. 
aN  STATES;  VEOETABIB:  IMPOIT  KGUU^ 
nONS 

N«f in  of  PropoMd  Hawdtoi 

AGENCrr:      Agricultural 
Service,  USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  This  proposal  would  re- 
quire fresh  market  shipments  of  pota- 
toes grown  in  designated  counties  of 
Virginia  and  North  Carolina  to  be  in- 
spected and  meet  minimum  grade  and 
size  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped 
to  consumers. 

DATES:  Comments  due  BCay  12.  1978. 

ADDRESS:  (Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077  South 
Building,  n.S.  Department  of  Adcul- 
ture,  Washington.  D.C.  20250.  Two 
copies  of  all  written  comments  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular business  hours. 

POR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMB. 
n.S.  Department  of  Agriculture, 
Washington  D.C.  20250.  telephme 
202-447-6393. 

SUPPLEliaa«TART  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  No.  953.  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counUes  of  Virginia  and 
North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  SoutheastOTi  Potatoe  Com- 
mittee, ^tablished  under  the  order,  is 
responsible  for  its  local  admlnistation. 

This  notice  is  based  upon  recommen- 
dations made  by  the  committee  at  Its 
public  meeting '  in  Norfolk.  Va..  on 
April  13, 1978. 

The  proposed  grade  and  size  require- 
ments are  the  same  as  those  which 
have  been  issued  during  past  seasons. 
They  are  necessary  to  prevent  potar 
toes  of  poor  quality  or  undendrable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  proposal  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  qual- 
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ity  of  the  potatoes  shipped  from  the 
jiroduction  area. 

Exceptions  are  proposed  to  certain 
of  these  requirements  to  recognize 
apedal  situations  in  which  such  re- 
quirements would  be  ini4>I>roiiriate  or 
unreasonable. 

Shipments  would  be  allowed  to  cer- 
tain q>ecial  purpose  outlets  without 
regard  to  the  grade,  size,  and  inspec- 
tion requiranents,  provided  that  safe- 
guards were  met  to  prevent  such  pota- 
toes from  reaching  unauthorized  out- 
lets. Shipments  for  use  as  livestock 
feed  would  be  so  exempt  because  re- 
quirements for  this  outlet  differ  great- 
ly from  those  for  fresh  maricet.  Since 
no  purpose  would  be  served  by  regulat- 
ing potatoes  used  for  charity  purposes, 
such  shipments  also  would  be  exempt. 
Also,  potatoes  for  most  processing  uses 
are  exempt  under  the  legislaUve  au- 
thority for  this  part. 

The  proposal  is  as  f  oUows: 

|»6SJ18    HandUng  icgnlitfioB. 

During  the  period  Jime  5  through 
July  31. 1978.  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  pro- 
diKtlon  area  unless  such  potatoes 
meet  the  requirements  of  paragraphs 

(a)  and  (b)  of  this  section  or  unless 
such  potatoes  are  handled  in  accor- 
dance with  paragn4}h8  (c)  and  (d)  or 
(e)  of  this  section. 

(a)  Miinimuin  grade  and  size  reouire- 
mentM.  AH  varieties  UjS.  No.  2.  or 
better  grade.  1%  inches  (38.1  mlllime- 
tere)  tnifitwumi  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e).  no  handler 
Shan  ship  any  potatoes  unless  an  ap- 
promiate  inq>ection  certificate  cover- 
ing them  has  been  issued  by  the  Fed- 
eral-State Inq^ection  Service  and  the 
oertlfleate  is  valid  at  the  time  of  ship- 
ment. 

(c)  SpeeUa  purpoae  Aipmenta.  The 
grade,  size,  and  infection  require- 
ments set  forth  in  paragraphs  (a)  and 

(b)  of  this  sectton  shall  not  apply  to 
potatoes  shipped  for  canning,  freeiing. 
"other  pincfaslng"  as  hereinafter  de- 
fined. Uvesto^  feed  or  charity,  except 
that  the  handler  thereof  shall  comply 
with  the  safeguard  requirements  of 
paragraph  (d)  of  this  section. 

(d)  Sa/leouard*.  Each  handler 
maldng  shipments  of  potatoes  for  can- 
nine,  freeiing.  "other  processing."  llve- 
stock  feed,  or  ehari^  in  aocwdance 
with  paragraph   (c)  of  this  section 


(1)  Notify  the  committee  of  his 
Intent  to  ship  potatoes  pumiant  to 
paragraidi  (c)  of  this  section  by  apply- 
tng  on  f onns  furnished  by  the  oonunit- 
tee  f or  a  Oertlfleate  of  Pilvllege  appU- 
eahle  to  sudi  special  purpose  ahlp- 
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ment  report  for  each  such  individual 
shipment;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  com- 
mittee office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  commit- 
tee's office.  Failure  of  the  handler  or 
receiver  to  report  such  shipments  by 
promptly  signing  and  returning  the 
m}pllcable  special  purpose  shipment 
report  to  the  committee  office  shall  be 
cause  for  suspension  of  such  handler's 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not 
to  exceed.  5  hundredweight  of  pota- 
toes any  day  without  regard  to  the  in- 
spection and  assessment  requirements 
of  this  part,  but  this  exception  shall 
not  apply  to  any  portion  of  a  shipment 
that  exceeds  5  himdredweight  of  pota- 
toes. 

(f)  Definitions.  The  term  "UJS.  No. 
2"  shall  have  the  same  meaning  as 
when  used  in  the  n.S.  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540 
through  2851.1566).  including  the  to- 
lerances set  forth  in  it.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  I4>pearing  in  the 
act  as  amended  February  IS.  1972 
(Pub.  L.  92-233).  and  taidudes.  but  is 
not  restricted  to.  potatoes  for  dehy- 
dration, chips,  shoestrings,  starch,  and 
flour.  It  Includes  only  that  prepara- 
tion of  potatoes  for  martlet  which  in- 
volves the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
AR  other  terms  used  in  this  section 
Shan  have  the  same  meaning  as  when 
used  In  Marketing  Agreement  No.  104 
and  this  part,  both  as  amended. 

(g)  ApplicabUUif  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  i  980.1 
"Import  regulations"  (7  CFR  980.1). 
Irish  potatoes  of  the  round  white  type 
Imported  during  the  effective  period 
of  this  section  shall  meet  the  grade, 
size,  quality,  and  maturity  require- 
ments medfied  in  paragraph  (a)  of 
this  section. 

Dated:  Aprfl  24. 1978. 
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MVBUBf  COUNTY,  CAUP. 


(2)  Obtain  an  approved  Certificate 
of  Prtvflcge; 

(S)  Prm^re  on  torma  famished  by 
the  committee  apedal  puipoae  shlp- 


R. 

Aetino  Director,  FruU  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

□m  Doe.  TS-1M76  FOed  4-3T-7S;  «:46  am] 


•f  Variwn  Swbportv 
AdwhilitiBlIwi  ProM*iw« 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments 
on  changes  in  administrative  proce- 
dures of  the  marketing  order  for  Call- 
f  oniia  dates.  The  changes  involve  mar- 
keting order  standards  of  quality, 
volume,  container  and  marking  re- 
quirements, nomination  procedures, 
and  reporting  requirements.  Some  of 
the  changes  consolidate  and  simplify 
the  wording  of  existing  provisions  to 
facilitate  reference  and  make  them 
clearer,  while  others  reflect  conform- 
ing changes  required  by  a  recent 
amendmoit  of  the  marketing  order. 
These  proposed  changes  are  based  on 
recommendations  of  the  California 
Date  Administrative  Conunlttee  and 
would  aid  it  in  the  administration  of, 
and  compliance  with,  the  require- 
ments of  the  marketing  order. 

DATES:  Comments  must  be  received 
on  or  before  May  15, 1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  the  Hearing  Cleric.  UJ3.  De- 
partment of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C. 
20250.  where  they  will  be  available  for 
buv>ection  during  business  hours  (7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  is  to  amend  Subpart— 
Administrative  Rules  (7  CFR  987.101— 
987.168).  and  delete  the  following  sub- 
parts: Subpart— Grade  and  Size  Regu- 
lations (7  CFR  987.202-987.204):  Sub- 
part—Market  Determinations  (7  CFR 
987.401—987.403);  and  Subpart-C(m- 
talner  Regulation  (7  CFR  987.501). 
These  subparts  are  pursuant  to  the 
mariieting  agreement  and  order,  as 
amended  (7  CFR  987;  43  ¥R  4249).  reg- 
ulating the  handling  of  domestic  dates 
produced  or  paired  In  Riverside 
County,  CaUf .  (hereinafter  referred  to 
collectively  as  the  "order").  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJB.C.  601-674). 

The  term  "utility  dates"  In  S  987.103 
Is  defined  to  be  synmomous  with  the 
term  "Substandard  dates".  Under  the 
March  15,  1978,  amendment  of  the 
order,  the  term  "substandard  dates" 
was  deleted  and  the  term  "utility 
dates"  substituted.  Thus  1987.103  Is 
not  needed  and  proposed  to  beHdeted. 


Section  987.401  is  proposed  to  be  de- 
leted and  its  provisions  defining  major 
marketing  promotion  programs  are 
proposed  to  be  moved  to  the  definition 
section  of  the  administrative  rules  for 
more  convenient  reference  and  better 
organization.  These  provisions  are  pro- 
posed to  be  contained  in  a  new 
(987.104. 

A  new  {987.105.  pertaining  to  the 
computation  of  the  whole  weight  of 
pitted  dates,  also  is  propoMd  to  be 
added  to  the  definition  section  of  the 
administrative  rules  for  similar  rea- 
sons. Currentiy.  these  provisions  are 
contained  in  i  987.145(f). 

A  new  {987.112.  identification  of 
dates,  is  proposed  to  be  added  to  the 
administrative  niles.  This  section  con- 
tains marking  requirements  for  the 
various  ouUet  categories  of  dates  simi- 
lar to  those  now  contained  in  }  987.145. 
The  changes  primarily  involve 
changes  in  wording  and  organization 
to  make  the  requirements  clearer  and 
to  facilitate  reference. 

A  new  f  987.112a,  prescribing  grade, 
size,  and  container  requirements  for 
outiet  categories,  is  proposed  to  be 
added  to  the  administrative  rules,  the 
requirements  proposed  in  1 987.112a 
are  the  same  as  those  currently  in 
effect  In  fi|  987.202.  987.203.  987.204. 
967.402,  987.403  and  987.501.  and  these 
sections  are  proposed  to  be  deleted. 
Minor  changes  in  wording  are  pro- 
posed to  make  the  requirements  pre- 
scribed in  f  987.112a  clearer. 

The  graide  and  size  requirements 
proposed  in  1 987.112a  would  be  other 
minimum  standards  of  quality  pursu- 
ant to  1 987.39  of  the  order.  The  recent 
amendment  of  the  order  revised 
I987J9  to  authorize  the  Secretaiy. 
upon  a  recommendation  of  the  Com- 
mittee, to  prescribe  other  minimnin 
standards  of  grades  and  sizes  for  mar- 
ketable dates  of  any  variety  to  be  han- 
dled in  any  desiffoated  outiets.  and 
allows  for  regulaticm  of  different 
grades  and  sizes  in  dlff eroit  outiets 
for  different  varieties.  These  nUniimiyn 
quality  standards  would  continue  in 
effect  irrapective  of  whether  or  not 
the  season  average  price  to  date  pro- 
ducers Is  above  the  parity  level. 

A  new  1 987.124  Is  added  prescribing 
nomination  and  voting  procedures  to 
nominate  persons  to  serve  on  the  CTall- 
f omia  Date  Administrative  Commit- 
tee. The  imvKMed  provisl<»is  are  de- 
signed to  obtain  fuUer  participation  in 
Committee  nominations  by  requiring 
the  nomlnati<His  to  be  widely  publi- 
cized, establishing  a  day  and  place  for 
polling  uid  for  casting  absentee  bal- 
lots. 

A  new  {987.138  is  propoeoA  to  be 
added  to  prescribe  the  C3>AC  form  re- 
quired to  be  filed  annually  by  handlers 
pursuant  to  {987.38.  In  {987.141. 
minor  wording  changes  are  pn^Msed 
to  be  made  to  make  the  provisions 
Clearer. 


PROPOSED  RUIES 

Several  provisions  now  in  {987.145 
are  proposed  to  be  moved  to  other  sec- 
tions of  the  administrative  rules  for. 
better  organization.  The  provisions 
dealing  with  identification  and  mark- 
ing would  be  placed  in  {987.112  in 
order  to  further  clarify  operating  pro- 
cedures. Those  dealing  with  the  var- 
ious aspects  of  the  withholding  of  re- 
stricted dates  when  volume  regula- 
tions are  established  for  a  crop  year 
are  proposed  to  be  changed  to  make 
them  clearer  and  to  bring  them  into 
conformity  with  the  recent  changes  in 
the  volume  regulation  provisions  of 
the  order. 

The  first  sentence  of  5  987.151  is  pro- 
posed to  be  amended  by  changing  the 
words  "dates  certified  for  products"  to 
"product  dates".  The  term  "product 
dates"  is  defined  in  {  987.12  of  the  re- 
cently amended  order  and  its  use  in 
this  sentence  is  appropriate. 

Pursuant  to  the  recent  amendment 
the  term  "free  dates"  only  applies 
when  volume  regulations  are  in  effect. 
Section  987.152(a)  applies  whether  or 
not  these  regulations  are  in  effect.  Be- 
cause of  this,  the  second  sentence  of 
{  987.1S2(a)  is  proposed  to  be  amended 
by  changing  the  words  "free  date  qual- 
ity" to  "DAC  date  quality". 

The  provisions  in  {987.152(b)(1)  per- 
taining to  sales  of  dates  for  further 
processing  to  health  food  stores  or 
health  food  outiets  would  be  moved  to 
{987.112a.  Hence,  these  provisions  are 
not  needed  in  {987.152(b)(1)  and  are 
proposed  to  be  deleted.  Other  minor 
wording  changes  are  proposed  in 
{987.152(bXl)  and  (2)  but  these  are 
merely  conforming  in  nature. 

Sections  987.155  and  987.156  are  pro- 
posed to  be  deleted.  The  provisions  in 
these  sections  would  be  included  in 
{987.112a.  Section  987.159  Lb  proposed 
to  be  deleted  and  the  provisions  in  this 
section  moved  to  {987.145(g).  These 
changes  provide  for  more  convenient 
reference  and  better  orguilzation. 
Minor  wording  changes  are  proposed 
in  {987.161.  but  no  change  in  the  re- 
quirements is  intended.  The  wording 
changes  are  needed  because  of  the 
recent  order  amendment. 

Minor  wording  changes  are  proposed 
in  provisions  of  {  987.162.  pertaining  to 
reports  of  handler  acquisitions  and 
dispositions,  and  in  {987.164.  deaUng 
with  product  dates  and  utility  date  dis- 
positions. These  changes  are  for  clari- 
fication and  to  bring  the  provisions  of 
these  sections  into  conformity  with 
the  recent  order  amendment  which 
changed  volume  regulations.  The 
changed  volimie  regulations  recognize 
the  increased  importance  of  the 
export  and  product  markets  since  the 
order  was  instituted  in  1955.  Minor 
wording  changes  are  also  proposed  in 
{  987.165(b)  pertaining  to  date  product 
manufactmvr  reports  to  clarify  the 
provisions. 

The  wording  of  the  lead  sentence  of 
{987.168.  Handler  records,  is  changed 
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to  make  it  clearer.  The  provlsi<uis  now 
in  {  987.145  potalnlng  to  the  computa- 
tion and  adjustment  of  handlers'  as- 
sessment obligations  (m  dates  for  fur- 
ther processing  are  pit^osed  to  be 
moved  to  a  new  {  987.172  for  more  oon- 
venlent  reference. 
The  proposals  foOow. 

{987.108    [Deleted] 

1.  Section  987.103  is  deleted. 

2.  A  new  {  987.104  is  added  to  read  as 
follows: 

{987.104    Maiormarketing promotioii. 

A  major  marketing  promotiim  pro- 
gram is  one  requiring  the  expenditure 
of  more  than  $500  of  Committee 
funds. 

3.  A  new  {  987.105  is  added  to  read  as 
follows: 

9987.105  Whole  equivaldit  of  pitted  date*. 
For  the  ptupoees  of  this  part,  the 
whole  date  equivalent  weight  of  pitted 
dates  shall  be  determined  by  divldbog 
the  weight  of  the  pitted  dates  by 
0.875. 

4.  A  center  heading  "Identification 
and  Outlet  Specifications"  and  a  new 
{  987.112  are  added  to  read  as  follows: 

{987.112    Identification  of  date*. 

(a)  General  Prior  to  appljring  the 
maikings  required  by  this  sectkm. 
each  handler  shall  remove  or  delete 
from  each  container  all  former  identi- 
fying marks  which  conflict  with  those 
applicable  to  the  dates  currently  In 
the  container.  Dates  of  each  outiet 
category  shall  be  held,  stored,  or 
shipped  in  a  manner  to  preserve  their 
identity.  Elxcept  as  provided  in  para- 
graph (d)  of  this  section,  the  mar^iT^gn 
on  the  containers  shall  be  not  less 
than  five-sixteenths  (5/16)  inch  in 
height  on  containers  exceeding  five 
poimds  net  weight  and  not  less  than 
one-eighth  (1/8)  inch  in  hd^t  on 
smaller  containers.  All  murMngn  shall 
be  legible. 

(b)  DAC  dates.  Each  handler  shaU 
mark  every  shipping  or  storage  con- 
tainer (exdudlng  subcontalners)  of 
DAC  dates  with  his  name  or  that  of 
the  distributor  for  whom  the  handler 
is  packing,  and  the  lot  number.  Under 
the  supervision  of  the  inspection  ser- 
vice every  container  shall  be  nuuked 
with  the  date  of  inspection,  the  name 
or  insignia  of  the  inspection  service, 
and  the  letters  "DAC". 

(c)  FP  dates.  Each  handler  shall 
mark  every  shipping  or  storage  con- 
tainer (exdudlng  subcontalners)  of  FP 
dates  with  his  name  or  that  of  the  dis- 
tributor for  whom  the  handler  is  pack- 
ing, and  the  lot  number.  Under  the  su- 
pervision of  the  inspection  service 
every  container  shall  be  mariced  with 
the  date  of  inspection,  the  name  or  in- 
signia of  the  inspection  service,  and 
the  letters  "FP*. 

(d)  Export  dates.  Each  handler  shall 
mark  every  shipping  or  storage  con- 
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tatner  (excluding  suboontainera)  of 
export  dateB  with  his  name  or  that  of 
the  exporting  firm,  and  the  lot 
nntnhCT.  If  the  dates,  including  field- 
run  dates  with  cull  dates  removed,  are 
certified  as  meeting  the  grade  and  size 
requirements  for  export  to  approved 
countries  oUier  than  Mexico,  the  con- 
tainers shall  be  mailced  "Export."  Dry 
dates  for  processing  packed  for  ship- 
ment to  approved  countries  shall  be 
mailLed  "Export  Dry."  Dates  packed 
for  export  to  Mexico  shall  be  marked 
"Export  Mexico."  However,  "Export 
Mexico"  shall  be  in  letters  not  less 
than  three-fourths  (%)  inch  in  height 
on  containers  exceeding  5  pounds  net 
weight,  and  not  less  than  one-eighth 
(Vfc)  Inch  in  height  on  smaller  contain- 
ers. DAC  dates  and  FP  dates,  maiked 
pursuant  to  paragraphs  (b)  and  (c),  re- 
spectively, of  this  section,  may  be  ex- 
ported without  change  of  marking. 

(e)  Product  and  utUity  dates.  Each 
handler  shall  maik  every  shipping  or 
storage  container  (excluding  subcon- 
talners)  of  product  dates,  or  utility 
dates  when  improved  for  use  in  prod- 
ucts, with  the  lot  number  and.  if  for 
shipment  outside  the  area  of  produc- 
tion, with  the  word  "Product"  or 
"Utility."  as  applicable.  Whenever  a 
handler,  or  an  u>proved  date  product 
manufacturer,  utilizes  a  procedure 
that  m^int^iTM  the  identity  of  the  lot 
and  assures  that  the  dates  will  be  used 
in  products  or  exported,  the  Commit- 
tee may  waive  the  requirements  of 
this  paragraph  for  that  lot. 

(f )  Unidentified  dates.  If  a  handler 
loses  the  identity  of  any  lot  of  dates 
pgrevioualy  inflected  and  certified  as 
marketable  dates,  the  certification  as 
to  such  lot  wHl  be  void. 

4.  A  new  §987.112a  Is  added  to  read 
as  follows: 


9t67.1Ua    Gnde,  lise.  and  eontaiiier  rc- 
i  for  cadi  outlet  categovy. 


(a)  In  lieu  of  the  minimum  stan- 
dards prescribed  in  8987.3S.  the  fol- 
lowing standards  are  prescribed  as  the 
minimmn  grades  and  sizes  for  market- 
able dates  to  be  handled  in  the  appli- 
cable outlets.  These  standards  shall 
continue  In  effect  irrespective  of 
whether  the  season  average  price  to 
producers  for  dates  is  or  is  not  in 
excess  of  the  parity  level  q)eclfied  in 
section  Kl)  of  the  act. 

(b)  DAC  dates.  (1)  All  varieUes  of 
DAC  dates  may  be  handled  in  the 
United  States,  Canada,  or  any  other 
outlet  established  for  dates  of  lesser 
grades  OT  sizes. 

(2)  DAC  dates  of  any  variety  shall  at 
least  meet  the  requirements  of  UJ3. 
Grade  B.  except  that  up  to  25  percent. 
by  weight,  of  the  dates  may  possess 
semi-dry  or  dry  calyx  ends,  but  not 
more  than  5  percent,  by  weii^t.  of  the 
dates  may  possess  dry  calyx  ends. 
Alao,  with  req^ect  to  whole  dates  of 
tbe  Deglet  Noor  variety,  the  individual 


dates  in  the  samples  from  a  lot  shall 
weigh  at  least  6.5  grams  but  up  to  10 
percent,  by  weight,  may  weigh  less 
than  6.5  grams.  These  size  require- 
ments are  in  addition  to.  and  do  not 
supersede,  the  requirements  as  to  uni- 
formity of  size  prescribed  in  the  grade 
standards. 

(3)  DAC  dates  of  any  variety,  when 
packed  In  plastic  containers,  other 
than  bags  and  master  shipping  con- 
tainers, shall  contain  a  net  weight:  (1) 
For  whole  dates,  of  either  8  ounces,  12 
ounces.  1  pound  8  ounces,  or  more 
than  2  pounds,  and  (11)  for  pitted 
dattt,  of  either  10  oiinces.  1  pound.  1 
pound  8  ounces,  or  more  than  2 
pounds.  DAC  dates  packed  in  other 
than  plastic  containers  may  be  han- 
dled without  regard  to  the  net  weight 
content.  For  the  purpose  of  this  sub- 
paragnvh.  "plastic  container"  means 
any  contt^er  of  any  shape  made  from 
a  plastic  and  in  which  dates  are 
packed  without  the  use  of  cardboard 
boats,  trays,  or  other  like  stiffening 
materiaL 

(c)  Dates  for  further  processing.  (1) 
All  varieties  of  FP  dates  may  be  dis- 
posed of  only:  (1)  To  persons  in  the 
United  States  capable  of  processing 
and  packing  the  dates  and  having 
them  certified  as  DAC  dates.  (11)  to 
health  food  stores  or  health  food  out- 
lets in  the  United  States,  or  (ill)  ex- 
ported to  the  countries  designated  in 
paragn^h  (dK3)  of  this  section. 

(2)  FP  dates  of  any  variety  shall  at 
least  meet  the  requirements  of  XJJB. 
Grade  B  (dry).  Also,  with  respect  to 
whole  dates  of  the  Deglet  Noor  vari- 
ety, the  individual  dates  in  the  sam- 
ples from  the  lot  shall  weigh  at  least 
6.5  grams,  but  up  to  10  percent,  by 
wei^t.  may  weigh  less  than  6.5  grams. 
These  size  requirements  are  in  addl- 
U<m  to,  and  do  not  supersede,  the  re- 
quirements as  to  uniformity  of  size 
prescribed  in  the  grade  standards. 

(d)  Export  dates.  (1)  Export  dates 
may  be  exported  to  any  country 
except  Canada,  or  dl^KMed  of  in  outlet 
categories  established  for  dates  of 
lesser  grades  and  sizes. 

(2)  Dates  for  export  to  all  countries, 
other  than  Mexico  and  countries  des- 
ignated in  sulv>aragn4>h  (3)  of  this 
paragraph  as  date  producing  and  pro- 
cessing .  countries,  and  identified  as 
Export,  shall  at  iMst  meet  the  require- 
ments of  UJS.  Grade  C:  Provided,  That 
Deglet  Noor  dates  shall  score  not  less 
than  31  points  for  character  and  24 
points  for  absence  of  defects  but  up  to 
40  percent,  by  weight,  of  the  dates 
may  be  damaged  by  bndcen  skin. 

(3)  Export  of  dry  dates.  Dry  dates  of 
any  variety  for  processing  may  only  be 
exported  to  the  following  designated 
date  producing  and  processing  coun- 
tries in  North  Africa:  Morocco.  Alge- 
ria. Tunisia.  Ubya.  Egypt,  and  Sudan; 
and  to  the  following  date  processing 
and  consuming  countries  north  of  the 


Mediterranean  Sea:  Spain.  France. 
Belgixun.  West  Germany.  Italy. 
Greece,  and  the  Netherlands.  Such 
dates  shall  at  least  meet  UJS.  Grade  C 
(dry)  except  for  defects  removable  by 
washing:  Provided,  That  Deglet  Noor 
dates  shall  score  not  less  than  31 
points  for  character  and  24  points  for 
absence  of  defects  but  up  to  40  per- 
cent, by  weight,  or  the  dates  may  be 
damaged  by  broken  skin. 

(4)  Dates  for  export  to  Mexico,  and 
identified  as  Export— Mexico  shall  at 
least  meet  the  requirements  for  utility 
dates.  No  dates  shall  be  exported  to 
Mexico  unless  the  handler  certifies  to 
the  Committee  and  the  U.S.  Depart- 
ment of  Agriculture,  on  CDAC  Form 
No.  11(a).  which  shall  be  submitted  to 
the  Committee,  that  the  importing 
buyer  has  agreed  that  such  dates  will 
not  reenter  the  United  States  or  be 
shipped  to  Canada.  The  form  shall 
show  the  identity  of  the  handler,  the 
trucker,  the  importer,  the  destination 
of  the  dates,  the  location  of  the  border 
crossing  station,  and  such  other  infor- 
mation as  the  Committee  deems  ap- 
propriate to  perform  its  duties  and  ex- 
erdse  its  powers  under  this  part. 

(4)  Whenever  field-run  dates  of  any 
variety  are  authorized  for  export  to 
any  country,  each  lot  shall  consist  of 
at  least  85  percent,  by  weight,  of 
sound  dates.  "Sound  dates"  means  in- 
dividual dates  which  are  at  least  UJS. 
Grade  C  in  character  and  are  free  of 
the  defects— other  than  those  remov- 
able by  washing— scored  -to  determine 
the  point  requirement  applicable  to 
their  intended  destination. 

(e)  Product  dates.  (1)  Product  dates 
may  be  disposed  of  by  handlers  for 
use.  or  used  by  them,  in  the  produc- 
tion of  table  syrup,  rings,  chunks, 
pieces,  butter,  pi^,  macerated  dates, 
or  other  products  which  the  Commit- 
tee finds  will  be  appropriate  and 
permit  the  consumption  of  dates  in 
other  than  their  whole  or  pitted  form. 
If  the  handler  does  not  use  the  dates 
in  products,  he  may  sell  them  for  use 
by  any  person  on  the  Committee's  list 
of  approved  date  product  manufactur- 
ers. Once  the  dates  have  been  convert- 
ed from  their  whole  or  pitted  form, 
they  may  be  shipped  to  any  market  in 
the  United  States.  Canada,  or  foreign 
country. 

(2)  Product  dates  o(  any  variety  and 
identified  as  "Product"  shall  meet  the 
requirements  of  U.S.  Grade  C.  except 
that  mashing  and  mechanical  injury 
not  affecting  eating  quality  shall  not 
be  considered  in  determining  the 
defect  factor. 

(f )  Vtmty  dates.  Utility  dates  may  be 
dimoeed  of  by  handlers  for  use.  or 
used  by  them,  in  the  production  of 
products  a^tedihtd  in  paragraph  (eXl) 
of  this  section,  (w  be  exported  to 
Mexico.  If  the  handler  does  not  use 
the  dates  in  products,  he  may  sell 
them  for  use  by  any  person  or  firm  on 
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the  Committee's  Ust  of  iu>proved  date 
product  manufacturers.  If  the  dates 
are  exported  to  Mexico,  the  handler 
shall  submit  completed  CDAC  Form 
No.  11(a)  to  the  Committee. 

(g)  Cltange  of  outlet  A  handler  may 
change  the  outlet  category  for  any  lot 
of  dates:  Provided,  That  prior  to  such 
change,  the  handler  files  a  completed 
CDAC  Form  No.  1(a)  and  a  new  in- 
spection certificate  with  the  Commit- 
tee. If  the  grade  and  size  requirements 
of  the  new  outlet  category  are  the 
same  as  or  less  than  the  requirements 
of  the  outlet  category  previously  in- 
tended, only  a  condition  inspection  is 
reqviired.  If  the  grade  and  size  require- 
ments of  the  new  outlet  category  are 
greater,  a  complete  inspection  is  re- 
quired. The  handler  shaU  change  the 
mw.Hring  on  the  Containers  to  conform 
with  the  identification  requirements 
prescribed  in  9987.112  for  the  new 
outlet 

(h)  Deteriorated  dates.  Any  market- 
able dates  which  deteriorated  in  qual- 
ity so  that  they  are  either  utility  dates 
or  cull  dates  may  be  disposed  of  only 
in  the  ivplicable  outlets  for  such  dates 
or  they  may  be  reconditioned  and 
upon  reconditioning,  the  modified  lot 
may  be  reinq>ected  and  recertified,  as 
m>plicable. 

5.  A  center  heading,  "Nominations" 
and  a  new  9  987.124  are  added  to  read 
as  follows: 

NoKnraTiOHS 

9987.124    Nomination  and  poiling. 

(a)  Date  producers  and  producer- 
handlers  shall  be  provided  an  opportu- 
nity to  nominate  individuals  to  serve 
(m  the  Committee.  For  this  purpose, 
the  Ccmunlttee  shall  establish  a  date 
and  place  for  polling  prior  to  June  15 
of  each  evoi-numbered  year  and  es- 
tablish a  procedure  for  casting  absen- 
tee ballots.  The  date  and  place  of  poll- 
ing shall  be  announced  at  least  6 
weeks  prior  to  the  polling  date  by  let- 
ters to  all  known  date  producers  and 
producer-handlers  and  by  Committee 
press  releases  to  local  newspapers  and 
other  news  media  in  the  date  produc- 
ing area.  Such  letters  and  press  re- 
leases shall:  (1)  Include  the  names  of 
Incumbents  who  are  willing  to  contin- 
ue serving  on  the  Committee;  (2) 
Inform  eligible  producers  and  produc- 
er-handlers of  the  opportunity  to  pro- 
pose additional  names  to  be  included 
on  the  nomination  ballots;  and  (3) 
state  where  absentee  baUots  will  be 
available.  Additional  names  to  be  in- 
cluded on  the  nomination  ballot  must 
be  received  by  the  Conunlttee  at  least 
4  wedcs  prior  to  the  polling  date.  Ab- 
soitee  ballots,  sample  ballots,  and 
InstruGtioiis  for  completing  and  re- 
turning the  ballots  wHl  be  made  avaO- 
alde  by  Uie  C(nnmlttee  at  least  3 
we^s  prior  to  the  ptdling  date.  An  in- 
dividual desiring  an  absentee  ballot 


must  request  the  ballot  in  person  at 
the  Committee's  office  or  must  submit 
a  written  request  to  the  Committee  for 
an  absentee  ballot.  All  ballots  shall 
provide  for  write-in  candidates  and 
must  be  returned  by  the  dose  of  busi- 
ness on  the  polling  date  to  be  counted. 

(b)  (1)  Producers.  Elach  producer 
may  vote  for  three  producer  members 
and  three  producer  alternate  mem- 
bers. No  producer  may  vote  more  than 
once  for  any  one  person.  The  three  in- 
dividuals receiving  the  highest  number 
of  votes  for  the  producer  member  posi- 
tions shall  be  the  producer  member 
nominees.  Individuals  nominated  for 
producer  member  and  failing  to  re- 
ceive enough  votes  to  become  a  pro- 
ducer member  nominee  shall  have 
their  names  listed  with  those  nomi- 
nated for  producer  alternate  members 
and  the  votes  cast  for  them  as  member 
shall  be  counted  with  any  votes  they 
received  for  producer  alternate 
member.  The  three  individuals  receiv- 
ing the  highest  number  of  votes  for 
the  producer  alternate  member  posi- 
tions shall  be  the  producer  alternate 
member  nominees. 

(2)  Producer-handlers.  Elach  produc- 
er-handler may  vote  for  one  producer- 
handler  member  and  one  producer- 
handler  alternate  member,  and  these 
votes  shall  be  weighted  as  provided  in 
9987.24.  No  producer-handler  may 
vote  more  than  once  for  any  one 
person.  The  six  individuals  receiving 
the  highest  weighted  votes  for  the 
producer-handler  member  positions 
shall  be  the  producer-handler  member 
nominees.  Individuals  nominated  for 
producer-handler  member  and  falling 
to  receive  enough  votes  to  become  a 
producer-handler  member  nominee 
shall  have  their  names  listed  with 
those  nominated  for  producer-handler 
alternate  members  and  the  votes  cast 
for  them  as  member  shall  be  counted 
with  any  votes  they  received  for  pro- 
ducer-handler alternate  member.  The 
six  IndividualB  receiving  the  highest 
weighted  vote  for  producer-handler  al- 
ternate member  positions  shall  be  the 
alternate  member  nominees. 

6.  Add  a  new  9  987.138  to  read  as  fol- 
lows: 

9987.138    Handlen  of  reeori. 

Prior  to  handling  dates,  each  person 
shall  fUe  CDAC  Form  No.  18  with  the 
Conunlttee  at  the  times,  and  contaih- 
ing  the  information,  prescribed  in 
9987.38. 

7.  Section  987.141  is  revised  to  read 
as  follows: 

9987.141    Inspection  and  certification. 

Each  handler  shall  furnish,  or  cause 
the  inq>ection  service  to  furnish,  to 
the  Committee  a  copy  of  the  inqieo- 
tion  certificate  issued  to  him  on  each 
lot  of  dates,  and  such  certificate  shall 
contain  at  least  the  following  Informa- 
tion: (1)  The  date  of  Inspection:  (2)  the 


name  of  the  handler.  (3)  the  lot 
number  and  the  applicable  outlet  cate- 
gory set  forth  in  9  987.112a;  (4)  the  va- 
riety of  dates  and  weight  of  the  lot;  (5) 
the  number  and  tsrpe  of  containers  in 
the  lot;  and  (6)  if  the  dates:  (1)  Are 
other  than  field-run  dates,  a  certifica- 
tion as  to  the  grade  of  the  dates  and 
whether  or  not  they  meet  the  applica- 
ble grade,  siise,  container,  and  identifi- 
cation requirements,  or  (11)  are  fleld- 
nm  dates,  a  certification  showing  the 
percentage,  by  weight,  of  sound  dates 
in  the  lot,  and  whether  or  not  they 
meet  the  identification  requirements 
for  such  dates. 
8.  Section  987.145  is  revised  to  read: 

9987.145    Wtthhoiding  obligation. 

(a)  Satisfvina  the  withholding  obI<- 
gatiOTL  Any  handle  may  satisfy  aU  or 
part  of  tUs  withholding  obligations  for 
any  variety  of  dates  for  which  free  and 
restricted  percentages  have  been  es- 
tablished by  having  an  adequate  quan- 
tity of  that  variety  inspected  and  certi- 
fied as  meeting  the  applicable  grade, 
size,  and  container  requirements  pre- 
scribed by  the  Committee  for  any  ap- 
proved restricted  date  outlet. 

(b)  Credit  for  excess  disposition  in 
restricted  outlets.  Disposition  of  mar- 
ketable dates  in  restricted  outlets  in 
excess  of  a  handler's  withholding  obli- 
gation may  be:  (1)  Transferred  pursu- 
ant to  9987.45  upon  such  handler 
filing  a  completed  C1>AC  Form  No.  14 
with  the  Committee,  or  (2)  credited  to 
the  handler's  withholding  obligation 
of  the  following  crop  year  so  long  as 
the  excess  disposition  exceeds  199 
pounds.  However,  the  quantity  so 
credited  shall  never  exceed  40  percsent 
of  the  handler's  withholding  obliga- 
tion of  the  crop  year  in  which  the 
excess  disposition  occurred  and  100 
percent  of  the  withholding  obligation 
Incurred  by  him  during  October 
through  December  of  the  crop  year 
following  the  crop  year  in  which  such 
excess  disposition  occurred.  All  such 
crediting  or  accumulation  shall  be  con- 
tingoit  upon  the  Committee  receiving, 
in  due  course,  confirmation  that  the 
dates  were  disposed  of  in  eligible  re- 
stricted outlets.  With  respect  to  ex- 
ports, the  withholding  credit  shall  be 
granted  upon  the  Committee  receiving 
notification  from  the  Inspection  ser^ 
vice,  and  In  due  course  a  copy  of  the 
on  board  bill  of  lading  or  other  docu- 
mentary evidence  satisfactory  to  the 
Committee. 

(c)  FP  dates,  ^^thholding  obllgar 
tions  on  FP  dates  shall  be  baaed  on 
the  weight  of  such  dates  when  they 
are  insp^ted  and  certified.  However, 
if  such  dates  are  subsequently  pro- 
cessed and  packed  within  the  area,  the 
withholding  obligation  shall  be  adjust- 
ed to  reflect  any  increase  in  weight. 

(d)  Dates  for  deferment  of  withhoUr 
ing.  Any  handler  may  defer  his  certifi- 
cation and  withholding  or  disposltlaQ 
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of  restricted  dates  by  pleddng  a  com- 
paralde  volume  of  graded  or  field-run 
dates  as  a  surety  that  he  will  meet  his 
wlthboldtog  obligation  at  a  later  date. 
Such  deferment  shall  not  be  effective 
until:  (1)  The  handler  files  with  the 
Committee  a  CDAC  Form  No.  12  to  set 
aside  graded  dates  or  CDAC  Form  No. 
13  to  set  aside  field-nm  dates;  and  (2) 
the  idedged  dates  are  set  aside  as  a  lot 
and  identified  by  the  handler  as  "Re- 
stricted" and  as  "Graded"  or  "Field- 
Run."  as  appropriate,  and  as  to  the 
number  of  containers,  the  date  of  set- 
aside  and  whether  or  not  the  dates 
have  been  inspected.  If  the  handler 
sets  aside  field-run  dates  or  disposes  of 
field-run  dates  in  outlets  prescribed  in 
or  pursuant  to  {  987.56  to  obtain  with- 
holding credit  for  the  sound  date  por- 
tion in  the  lot.  the  field-run  dates 
shall  meet  the  requirements  pre- 
scribed in  paragrv>h  (f )  of  this  section 
for  eligible  field-run  dates,  as  deter- 
mined by  the  inspection  service. 

(e)  Identification  of  restricted  dates. 
Any  lot  of  restricted  dates  not  immedi- 
ately disposed  of  through  exportation 
to  countries  approved  by  the  Commit- 
tee or  directed  to  approved  product 
outlets  shall  be  stored  as  a  lot  separate 
frran  all  other  dates  and  in  a  specified 
location  with  a  USDA  inspection  ser- 
vice tag  marked  "Restricted." 

(f)  fidd-run  dates.  Fleld-nm  dates 
set  aside  for  the  purpose  of  deferring 
or  meeting  any  part  or  all  of  a  with- 
holding obligation  shall  consist  of  at 
least  70  percoit.  by  weight,  of  sound 
dates  but  may  contain  10  percent,  by 
weight,  of  cull  dates  of  which  not 
more  than  5  percent  may  be  hidden 
eulls— Le..  dates  with  internal  defects 
hnfinMng  sourlng,  mold.  fermentation. 
Insect  Infestation,  or  foreign  matolaL 

(g)  Substitution.  Any  handler  may, 
under  the  direction  and  supervision  of 
the  Committee  or  the  inqDeetion  ser- 
vice, substitute  for  any  quantity  of  re- 
stricted dates  held  by  him  a  like  quan- 
tity of  dates  of  the  same  variety  and  of 
the  same  or  more  recent  year's  produc- 
tfam  which  have  been  certified  and 
Identifled  as  meeting  the  requirements 
for  restricted  dates. 

9187.151  [AsMBded] 

9.  The  first  sentence  of  S  987.151  is 
amended  by  changing  the  words 
"dates  certified  for  products"  to 
"ptoduct  dates". 

10.  The  second  sentence  of 
i  987.152(a)  is  amended  by  changing 
the  words  "free  date  quality"  to  "DAC 
date  quality",  and  f  987.152(b)  is  re- 
vised to  read  as  follows: 

i 

1 967.152  Exciaption  from  regolatioiii 


(b)  Handler  exemptions.  (1)  Special- 
iw  sales.  The  Committee  may  permit 
any  handler  to  sell  to  a  candy  manu- 
fiicturer  hand-pitted  dates  which  meet 


the  grade  requirements  f ot  DAC  dates 
except  for  siae,  or  damage  due  to  cut- 
ting and  pitting.  Also,  it  may  permit 
any  handler  to  sell  hand-layered  dates 
in  tin.  wood,  plastic  or  other  type  of 
container  exempt  from  S  987.41(a)  and 
987.48.  or  to  make  shipments  by 
common  carrier  of  up  to  150  ijoimds  to 
any  one  purchaser  in  any  one  day 
exonpt  from  the  provisions  of 
S  987.41(a):  Provided,  That  the  hand- 
layered  dates  or  the  shipment  to  a 
single  purchaser  in  any  one  day  have 
been  packed  from  dates  certified  as 
meeting  the  grade  requirements  for 
DAC  dates  and  have  not  been  commin- 
gled with  other  dates.  Permission  to 
use  these  exemptions  shall  be  granted 
only  upon  the  handler  filing  with  the 
Committee  its  CDAC  Form  No.  10 
wherein  he  describes  how  he  plans  to 
sell,  and  agrees  to  sell  only  specific 
dates  and  to  report  such  sales. 

(2)  Donations.  Except  as  provided  in 
$987.55,  the  Committee  may  permit 
any  handler  to  dispose  of  restricted 
dates  by  donation  to  needy  persons, 
prisoners,  or  Indians  on  reservations, 
but  such  donations  shall  be  under 
such  safegxiards  as  the  Committee 
may  require  to  assiire  consumption  in 
these  outlets. 


16.  SecUon  987.164  is  revised  to  read 
as  follows: 

§987.164  Shipments  of  product  dates  or 
ntlUty  dtatcs  and  dlspodtlons  of  re- 
stricted dates  in  approved  product  oat- 
lets. 

Each  handler  shall  file  with  the 
Committee  a  completed  CDAC  Form 
No.  8  showing  the  shipment  of  each 
lot  of  product  or  utility  dates  or  the 
disposition  of  restricted  dates  in  mi- 
proved  product  outlets.  This  report 
shall  be  f fled  promptly  after  shipment 
or  disposition  of  those  dates  and  shall 
identify  the  lot.  the  outlet,  the 
number  of  containers,  and  the  net 
weight  of  the  dates.  If  such  dates  are 
sold  to  an  approved  date  product  man- 
ufacturer, a  copy  of  the  completed 
form  shall  be  signed  and  dated  by  the 
manufacturer  and  returned  to  the 
Committee.  If  the  lot  was  certified  as 
product  dates  and  is  exported  to 
Mexico,  the  handler  shall  submit  com- 
pleted CDAC  Form  No.  8  together 
with  completed  CDAC  Form  No.  11(a) 
to  the  Committee. 

17.  Section  987.165(b)  is  revised  to 
read  as  follows: 

SM7.1$6<    Other  reports. 


H  967.155,  987.156,  987.159    [Deleted] 

11.  The  center  heading  "Disposition 
of  Other  Than  Free  Dates"  and 
9  987.155  are  deleted. 

12.  Section  987.156  is  deleted. 

13.  Section  987.159  is  deleted. 

14.  Section  987.161  is  revised  to  read 
as  follows: 

S  987.161    Handler  carryorcr. 

Each  handler  shall  fUe  with  the 
Committee,  a  report  of  his  carryover 
of  dates  as  of  March  1  and  October  1. 
This  report  shall  be  on  CDAC  Form 
No.  5  and  shall  show,  by  variety,  at 
least  (a)  the  quantity  of  DAC  dates 
held  within  and  outside  the  area,  (b) 
the  quantity  of  FP  dates  held  within 
the  area,  (c)  the  quantity  of  export 
dates  and  utility  dates,  and  (d)  the 
quantity  of  dates  held  graded  but  not 
certified,  and  as  field-run,  segregiated 
as  to  outlet  category. 

15.  Section  987.162  is  revised  to  read 
as  follows: 

8987.162    Handler  acqniiition  and  disposi- 
tioB. 

Each  handler  shall  file  with  the 
Committee  by  the  10th  of  each  month. 
on  CDAC  Form  No.  6,  a  report  for  the 
preceding  month  of  his  field-run  ac- 
quisitions, his  shipments  of  market- 
able dates  in  each  outlet  category,  his 
shipments  of  free  dates  and  disposi- 
tion of  restricted  dates,  whenever  ap- 
plicable, and  his  purchases  from  other 
handlers  of  DAC,  Export,  product, 
graded  and  field-run  dates. 


(b)  Prt)duet*.  Each  approved  date 
product  manufacturer  shall  file  with 
the  Committee  a  completed  CDAC 
Form  No.  4  showing  his  beginning  and 
ending  inventories  of  product  dates, 
the  qiiantlty  received  during  the  crop 
year,  the  quantity  used,  the  type  and 
quantity  of  products  manufactured, 
and  his  year-end  Inventory  of  prod- 
ucts. This  report  shaU  be  filed  prompt- 
ly after  the  end  of  each  crop  year. 

18.  Section  987.168  is  amended  by  de- 
leting the  lead  sentence  and  substitut- 
ing the  foUowlng  sentences  in  its 
place,  to  read  as  follows: 


9987.168    Haadkri 

Each  handler  shall  establish  com- 
plete records  which  accurately  show 
the  quantity  of  dates  handled,  dis- 
posed of.  and  withheld.  These  records 
shall  be  maintained  for  at  least  two 
years  after  the  end  of  the  crop  year  of 
record.  Records  shall  show: 


19.  A  new  9987.172  is  added  to  read 
as  f oUows: 

9987.172    Adjustment  of  assesssMnt  obli- 
gatloB. 

In  accordance  with  99987.45  and 
987.72.  the  assessment  obligation  of 
FP  dates  shaU  be  based  on  the  weight 
of  the  dates  at  the  time  of  inspection 
and  certification.  However,  if  such 
dates  are  subsequently  processed  and 
packed  within  the  area  of  production, 
the  assessment  obligation  shall  be  ad- 
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Justed  to  reflect  any  Increase  In  weight 
and  the  obligation  shall  be  placed  on 
the  handler  agreeing  to  assume  it. 

99987.202-987.204    (Deleted] 

20.  Subpart— Grade  and  Size  Regula- 
tions (7  CFR  Part  987.202-987.204)  is 
deleted. 

99987.401-987.403    [Deleted] 

21.  Subpart— Market  Determinations 
(7  CFR  Part  987.401-987.403)  is  de- 
leted. 

9987.501    [Deleted] 

22.  Subpart— Container  Regulation 
(7  CFR  Part  987.501)  is  deleted. 

Dated:  April  25. 1978. 

CHARLBS  R.  BSASER. 

Acting  Director, 
Fruit  and  Vegetable  Division. 
CFR  Doc.  78-11628  FUed  4-27-78;  8:45  am] 
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[7  CR  Port  1207] 

POTATO  lESIAKCH  AND  P80M0TI0N  PIAN 

Pwpsisd  iMpimsi  — d  Rotas  of  Astsiswiit 

AGENCY:  Agricultural  Mai^etlng 
Service.  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  expenses  of 
$2,085,000  and  a  rate  of  assessment  of 
1  cent  per  hundredweight  of  potatoes 
for  the  functioning  of  the  National 
Potato  Promotion  Board.  The  regula- 
tion would  enable  the  Board  to  collect 
assessments  from  designated  handlers 
on  all  assessable  potatoes  handled  and 
to  use  the  resulting  funds  for  its  ex- 


DATES:  Comments  due  by  May  15, 
1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077 
South  Bunding,  n.S.  Department  of 
Agrlcalture.  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
ShaU  be  submitted  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Ftuit  and  Vegetable  Division.  AMS. 
UJ3.  Department  of  Agriculture. 
Washington.  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  Potato  Board  is  the  administra- 
tive agency  established  under  the 
Potato  Research  and  Promotion  Flan 
(7  CFR  1207).  This  program  is  effec- 
tive under  the  Potato  Research  and 
Promotion  Act  (7  U.&C.  2811-2627). 


The  proposals  are  as  follows: 

91207.407    Expenses  and  rate  of  asseas- 
menL 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1,  1978,  and 
ending  June  30.  1979,  by  the  National 
Potato  Promotion  Board  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretary  determines 
to  be  appropriate  will  amount  to 
$2,085,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accor- 
dance with  the  provisions  of  the  Pl&a 
shall  be  one  cent  ($0.01)  per  hundred- 
weight of  assessable  potatoes  handles 
by  him  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated:  April  25, 1978. 

WnjJtAM  T.  Mahlkt, 
Deputy  Administrator, 
Marketing  Program  Operations. 
CFR  Doc.  78-11677  FUed  4-27-78: 8:45  am] 
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AGENCY:  Food  Safety  and  Quality 
Service,  USDA 

ACniON:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  certain  meat 
products  which  currently  are  pre- 
served with  nitrate  and/or  nitrite  to 
be  prepared  either  without  these  pre- 
servatives or  with  reduced  levels  of 
these  preservatives  and  to  permit 
than  to  be  labeled  and  sold  under  the 
same  name  as  that  of  the  product 
when  it  is  preserved  with  nitrite  and/ 
or  nitrate.  This  document  furtha*  pro- 
poses to  prohibit  the  use  if  nitrate  or 
nitrite  in  baby.  Junior,  and  toddler 
m«kt  products.  This  action  Is  taken  in 
response  to  requests  by  consumer 
groups  and  manuf  acturas. 

DATE:  Comments  must  be  received  on 
or  before  June  27, 1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk.  UJ3.  D^Mutment  of  Ag- 
riculture. Room  1077.  South  Agricul- 
ture Building.  Washington.  D.C.202S0. 
See  also  comments  under  supplemen- 
taiy  Inf onnatlon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Irwin  Fried,  Acting  Director, 


Product  Labels  and  Standards  Staff. 
Meat  and  Poultry  Inspection  Pro- 
gram, food  Safety  and  Quality  So*- 
vice,  UJ3.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  202- 
447-6042. 

CataKBm 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal Written  comments  must  be  sent 
in  duplicate  to  the  Hearing  Clerk. 
Comments  should  bear  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  All  com- 
ments submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  CleriL  during  regular  hours  of 
business. 

BACKGROmiD  IHVORMATIOII 

The  Administrator  has  been  request- 
ed by  a  number  of  consumer  interest 
groups  and  by  some  manufacturers  of 
meat  products  ot  permit  the  prepara- 
tion and  sale  of  cured  meat  products 
under  tradltrional  names  such  as 
bacon,  corned  beef,  and  frankfurters, 
when  such  products  are  pr^Mired 
either  without  nitrate  and/or  nitrite 
or  with  reduced  levels  of  nitrate  and/ 
or  nitrite.  The  Administrator  has  de- 
termined that  it  is  in  the  public  inter- 
est to  propose  standards  and  labeling 
requirements  for  such  products. 

In  order  to  assure  that  products  la- 
beled and  sold  under  such  traditional 
names  as  bacon  or  frankfurters  but 
which  are  manufactured  either  with- 
out nitrate  and/or  nitrite  or  with  re- 
duced levels  of  nitrite  and/or  nitrate 
are  of  comparable  flavor  and  consis- 
tency to  cured  meat  products  of  the 
same  name  but  prepared  with  tradi- 
tional levels  of  nitrate  or  nitrite,  the 
Administrator  is  proposing  that  tradi- 
tional names  may  be  i4>plied  to  meat 
products  prepared  without  nitrate 
and/or  nitrite  or  with  reduced  levels 
of  nitrate  and/or  nitrite  only  when 
the  flavorings  and  other  ingredients 
used  in  the  preparation  of  such  meat 
products  will  yield  a  meat  product  of 
similar  flavor  and  consistency  to  that 
of  the  meat  product  when  it  is  pre- 
pared with  traditional  levels  of  nitrate 
and/or  nitrite. 

The  Administrator  recognizes  that 
meat  products  prepared  without  ni- 
trate and/or  nitrite  or  with  reduced 
levels  of  nitrate  and/or  nitrite  may 
better  support  the  growth  and  toxin 
production  of  Clostridium  botuMman 
that  meat  products  prepared  with  the 
traditional  levels  of  nitrate  and/or  ni- 
trite currently  permitted  by  regulation 
(shall  result  in  no  more  than  200  mm 
nitrite  in  the  finished  product),  dos- 
tridium  botuRnum  Intoxlcatian  (botu- 
lism) Is  a  type  of  food  poisoning  whldi 
often  causes   death.   Some  questtm 
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exists  as  to  whether  products  prepared 
with  less  than  1,320  ppm  nitrate  or 
leas  than  120  ppm  nitrite  would  be 
adequately  protected  against  botulism 
unless  such  products  were  protected 
agminst  botulism  by  some  other  means. 

Based  on  agency  experience  and  ex- 
pertise, it  appears  that  products  would 
also  be  protected  against  botulism  if 
held  continuously  under  r«fiQ6rstlon 
at  40*  F  or  below;  preserved  by  ther- 
mal processing  to  F.  3  or  more;  pre- 
served by  fermentation  or  picklhig  to 
pH  4.0  or  less;  preserved  by  drying 
while  below  40*  F  or  above  140*  F  to  a 
water  activity  of  0.92  or  less:  or  pre- 
served by  the  addition  of  sufficient 
salt  to  achieve  a  brine  concentration 
of  10  percent  or  more. 

Also,  customary  maiiceting  practices 
for  fermented,  semi-dry  sausages  are 
such  that  these  products  are  frequent- 
ly not  kept  refrigerated.  Further,  the 
addition  of  much  more  than  80  ppm 
nitrite  would  kill  the  bacteria  starter 
cultures  neoesnry  for  the  fermenta- 
tion of  the  product  However.  It  Bfh 
pears  that  such  products  would  be  pro- 
tected against  botulism  if.  in  lieu  of 
any  of  the  methods  specified  above, 
they  were  preserved  by  the  addition  of 
at  least  80  pvm  nitrite  coupled  with 
fermentation  to  pH  5.0  or  less  and 
dnrlng  to  a  moisture-protein  ratio  of 
3.1  or  toss  to  1. 

An  products  that  are  permitted  cur- 
rently by  regulation  to  be  cured  by  ni- 
trate or  nitrite,  or  both,  but  which  re- 
quire refrigeration  to  maintain  whole- 
somenesB  are  also  required  to  bear  on 
the  label  Infinmatlon  ocmcemlng  the 
need  tor  refrigerated  holding  during 
storage  at  retail  and  in  the  home. 
However,  staiee  meat  products  pre- 
pared with  no  nitrate  or  nitrite  or  with 
reduced  levels  of  these  substances 
could  be  confused  with  products  coa- 
talDing  the  traditional  levels  of  nitrate 
and/or  nitrite,  vedal  labeling  require- 
ments are  bcdng  pn^Msed  for  those 
meat  products  pr^jared  without  ni- 
trate and/or  nitrite  or  with  reduced 
levels  of  nitrate  and/or  nitrite. 

mider  the  drcumstanoes  referred  to 
above.  It  Is  proposed  that  cured  meat 
products  which  are  not  treated  by  (me 
of  the  above  named  processes  to  i»ro- 
tect  against  botulism,  but  which  con- 
tain no  added  nitrate  or  nitrite,  be  la- 
beled "Vo  mtrate  or  Nitrite  Added- 
Not  Preserved.  Must  Be  ReMgerated 
Below  40*  F  at  AH  Times."  It  is  further 
proposed  that  meat  products  which 
are  not  preserved  by  one  of  the  above 
named  processes  but  whl^  are  pre- 
pared with  leas  than  1.320  ppm  nitrate 
and  UO  ppm  nitrite  be  labeled  "Not 
FIdly  Preserved.  Must  Be  Refrigerated 
Betkm  40*  F  at  All  Times."  Such  label- 
ing  would  be  In  addltloQ  to  all  other 
mandatory  labeling  requirements. 

Farther,  the  Administrator  proposes 
to  ptohfbtt  the  use  of  nitrate  aAd  ni- 
trite in  baby.  Junior,  and  toddler  meat 


products.  Currently,  all  baby.  Junior, 
and  toddler  meat  products  are  pre- 
pared without  the  addition  of  nitrate 
or  nitrite,  or  both,  because  their  use 
has  been  voluntarily  discontinued  by 
indiutry.  There  is  no  need  for  their 
use  as  preservatives  in  these  foods 
since  these  foods  are  thermally  pro- 
cessed in  hermetlcaUy  sealed  contain- 
ers at  temperatures  and  for  time  peri- 
ods sufficient  to  destroy  spoilage  and 
food  poisoning  bacteria,  including 
Clostridium  botulinum.  Furthermore, 
it  appears  that  babies,  infants,  and 
toddlers  are  less  tolerant  of  nitrate 
and  nitrite  than  adiilts.  that  there  1b 
no  decided  taste  preference  in  babies, 
infants,  and  toddlers  for  nitrate  or  ni- 
trite cured  meats  compared  to  those 
prepared  without  these  preservatives, 
and  that  there  is  no  useful  piupose  for 
their  use  in  such  foods. 

Since  it  i^pears  that  nitrate  and  ni- 
trite serve  no  useful  purpose  in  baby. 
Junior,  or  toddler  meat  foods,  it  is  pro- 
posed that  nitrates  and  nitrites  be  pro- 
hibited from  use  in  such  foods. 

On  the  baslB  of  the  foregoing,  it  is 
proposed  to  amend  the  federal  meat 
infection  regulations  (9  CFR  Parts 
317, 318.  and  319)  as  foUows: 

1.  The  table  of  contents  for  Part  317 
of  the  regulations  would  be  amended 
by  reflecting  title  heading  change  for 
1317.17  of  the  regulations  set  forth 
below;  and  1317.17  of  the  regulations 
(9  CFR  317.17)  would  be  amended  by 
designating  the  present  text  as  para- 
gntih  (a),  and  by  amending  the  head- 
ing and  adding  new  paragraphs  (b) 
and  (c).  to  read  as  follows: 


SS17.17  laterpKtatloii  sad  statesMiit  of 
IsbHiiig  poUey  tot  cured  produeta;  ipe- 
dal  labdlaff  reqalreoMiits  concaving 
altnte  sad  nitrite. 


(bXl)  Any  product  which  is  required 
to  be  labeled  by  a  common  or  usual 
name  or  descriptive  name  in  accor- 
dance with  S  317.2(0X1)  of  this  part 
and  which  is  permitted  to  be  prepared 
with  nitrate  or  nitrite,  or  both,  as  an 
ingredient,  such  as  bacon  or  pepper- 
onl.  may  be  prepared  without  nitrate 
or  nitrite  and  labeled  with  such 
common  or  usual  name  or  descriptive 
name  only  If  prepared  with  some 
added  substance  or  substances  and 
found  by  the  Administrator  to  have  a 
similar  flavor  and  consistency  to  such 
product  preserved  with  nitrate  or  ni- 
trite, or  both. 

(2)  Any  product  which  is  required  to 
be  labeled  by  a  common  or  usual  name 
or  a  descriptive  name  in  accordance 
with  S317.2(cXl)  of  this  part  and 
which  is  permitted  to  be  prepared  with 
nitrate  or  nitrite,  or  both,  as  an  ingre- 
dient, such  as  bacon  or  pepperonl,  may 
be  prepared  with  nitrate  or  nitrite,  or 
both,  but  with  less  than  1,320  ppm  ni- 
trate and  less  than  120  ppm  nitrite. 


and  labeled  with  such  common  or 
usual  name  or  descriptive  name  only  If 
found  by  the  Administrator  to  have  a 
similar  flavor  and  consistency  to  such 
product  preserved  with  nitrate  or  ni- 
trite, or  both. 

(cXl)  Product  described  in  subsec- 
tion (bXl)  of  this  section  shall  bear 
adjacent  to  the  product  name  in  let- 
tering of  eadly  readable  style  and  at 
least  one-half  the  size  of  the  product 
name,  the  statement  "No  Nitrate  or 
Nitrite  Added— Not  Preserved.  Must 
Be  Refrigerated  Below  40*  F  at  All 
Times,"  unless  such  product  Is  pre- 
served by  thermal  processing  to  F.  3  or 
more:  fermentation  or  pickling  to  pH 
4.6  or  less;  drying  while  below  40*  F  or 
above  140*  F  to  a  water  activity  of  0.92 
or  less:  the  addition  of  sufficient  salt 
to  achieve  a  brine  concentration  of  10 
percent  or  more;  or,  in  the  case  of  fer- 
mented semldry  sausage,  the  addition 
of  at  least  80  in>m  nitrite  coupled  with 
fermentation  to  pH  5.0  or  less,  and 
drying  to  a  moisture-protein  ratio  of 
3.1  or  less  to  1. 

(2)  Product  described  in  subsection 
(bX2)  of  this  section  and  section 
319.2(b)  of  the  subchapter  shall  bear 
adjacent  to  the  product  name  in  let- 
ters of  easily  readable  style  and  at 
least  one-half  of  the  ste  of  the  prod- 
uct name  the  statement  "Not  Fully 
Preserved.  Must  Be  Refrigerated 
Below  40*  F  at  All  Ttanea."  unless  such 
product  is  preserved  by  thermal  pro- 
cessing at  F.  3  <»>  more:  fermentation 
or  pldLUng  to  pH  4.6  or  leas;  drying 
while  below  40*  F  or  above  140*  F  to  a 
water  acUvlty  of  0.02  or  leas:  the  addi- 
tion of  sufficient  salt  to  achieve  a 
brine  concentration  of  10  percent  or 
more;  or.  in  the  case  of  fermented 
semi-dry  sausage,  the  addition  of  at 
least  80  ppm  nitrite  coupled  with  f  eiv 
mentation  to  pH  5.0  or  leas,  and  drying 
to  a  moisture-protein  ratio  of  3.1  or 
less  to  1. 


] 


fS18.7    [. 

2.  The  term  "Cured  products"  in  the 
"products"  column  with  respect  to 
"Curing  Agents"  in  the  Chart  in 
i  S18.7(cX4)  would  be  amended  In  both 
places  to  read  "Cured  products,  other 
than  baby.  Junior,  or  toddler  foods." 

3.  The  table  of  contents  for  Subpart 
A  of  Part  319  of  the  regulations  would 
be  amended  by  adding  "f  819.2  Prod 
ucts  and  Nitrates  and  mtritea,"  and  a 
new  S  319.2  would  be  added  to  Subpart 
A  of  Part  319  of  the  regulations  to 
read  as  f oUowk 

f  Sit  J    Prodaets  and  nttratas  aad  nitrites. 

(a)  Any  product  for  which  there  is  a 
standard  in  this  part  which  permits  or 
requires  nitrate  or  nitrite,  or  both,  as 
an  ingredient,  such  as  frankfurters 
and  corned  beef,  may  be  prepared 
without  nitrate  or  nitrite,  and  labeled 
with  such  standard  name  only  if  pre- 
pared with  some  added  substance  or 


substances  and  found  by  the  Amlnls- 
trator  to  have  a  similar  flavor  and  con- 
sistency to  such  product  preserved 
with  nitrate  or  nitrite,  or  both.  Label- 
ing for  such  product  shall  also  comply 
with  the  provisions  of  S317.17(cXl)  of 
this  subchapter. 

(b)  Any  product  for  which  there  is  a 
standard  in  this  part  which  permits  or 
requires  nitrate  or  nitrite,  or  both,  as 
an  ingredient,  such  as  frankfurters 
and  corned  beef,  may  be  prepared  with 
nitrate  or  nitrite,  or  both,  but  with 
less  than  1,320  ppm  nitrate  and  less 
than  120  ppm  nitrite,  and  labeled  with 
the  standard  name  only  if  foimd  by 
the  Administrator  to  have  a  similar 
flavor  and  consistency  to  such  product 
preserved  with  nitrate  or  nitrite,  or 
both.  Labeling  for  such  product  shall 
also  comply  with  the  provisions  of 
f  317.17(cX2)  of  this  subchapter. 

Non.— The  Food  Safety  and  Quality  Ser- 
vice has  determined  that  thii  document 
does  not  contain  a  major  proposal  requiring 
pnvnUoD  of  an  Inflation  Impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C.,  on  April 
2ff.  1078. 

ROBOtT  Ahoilotti. 
Administrator, 
Food  Safetn  and  Quality  Service. 
mt  Doc.  78-11608  FQed  4-27-78;  8:46  am] 
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ments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  L.  Button.  Division  of  Rules 
and  Records.  Office  of  Administra- 
tion. n.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555, 
301-492-7211. 


[lOCPiPwtS] 

nrmoNS  poi  luuMAKMO 


AGENCY:  n.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  \a  proposing  amendments 
to  its  "Rules  of  Practice"  regarding 
the  filing  and  processing  of  petitions 
for  rulemaking.  The  amendments 
would  require  the  petitioner  to  include 
a  statment  in  support  of  the  petition 
setting  forth  the  specific  issues  in- 
volved, the  petitioner's  views  regard- 
ing those  issues,  and  relevant  techni- 
cal, scientific  or  other  data  involved 
which  is  reasonably  available  to  the 
petitioner.  The  amendments  will  facili- 
tate the  processing  of  petitions  for  ru- 
lemakfng. 

DATES:  Comment  period  expires  June 
12. 1078. 

ADDRESSES:  Written  commmts  or 
suggestions  for  consideration  in  con- 
nection with  the  pn^Toaed  amend- 
ments should  be  submitted  to  the  Sec- 
retary of  the  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch.  Copies  of  otxca.- 


SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
is  considering  amendments  to  Its  regu- 
lations regarding  the  filing  and  pro- 
cessing of  petitions  for  rulemaking. 
The  proposed  amendments  of  S  2.802 
of  the  Commission's  "rules  of  prac- 
tice" 10  CFR  Part  2,  would  require  a 
petitioner  to  state  clearly  and  concise- 
ly the  petitioner's  grounds  or  Interest 
in  the  action  requested  and  to  include 
a  statement  in  support  of  the  petition 
setting  forth  the  q>eclfic  issues  in- 
volved, the  petitioner's  views  or  argu- 
ments with  respect  to  those  issues,  rel- 
evant technical,  scientific  or  other 
data  Involved  which  is  reasonably 
available  to  the  petitioner,  and  such 
other  information  as  the  petitioner 
deems  necessary  to  support  the  action 
sought. 

It  is  the  Commission's  view  that  the 
proposed  amendments,  by  requiring  a 
more  complete  Justification  by  the  pe- 
titioner, will  reduce  the  staffs  time 
for  evaluating  petitions  and  tw^irtng  an 
vpropriate  recommendation  to  the 
Commission  as  to  whether  rulemaking 
should  be  initiated  or  the  petition  for 
rulemaking  should  be  denied 

Language  has  been  added  to  {2.802 
stating  (a)  that  a  prospective  petition- 
er is  encouraged  to  confer  with  the 
staff  prior  to  the  filing  of  a  petition 
for  rulemaking  and  (b)  that  questions 
regarding  applicable  NRC  regulations 
sought  to  be  amended,  procedures  for 
filing  a  petition  for  rulemaking,  or  re- 
quests for  a  meeting  with  the  appro- 
priate NRC  staff  to  discuss  a  petition 
should  be  addressed  to  the  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration. 

It  is  the  CTommisslon's  policy  to  be 
interested  in  the  views  of  the  public 
and  the  Commission  welcomes  public 
participation  in  Its  rulemaking  activi- 
ties by  such  means  as  petitions  for  ru- 
lemaUng.  It  is  believed  that  these  pro- 
cedures will  assist  pnMa>ectlve  petition- 
ers in  presenting  their  views  in  a 
manner  that  will  contribute  to  timely 
and  effective  consideration  of  their  pe- 
titions by  the  Commission. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganisation Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  2  is  contemplat- 
ed All  Interested  persons  who  desire 


to  submit  written  comments  or  sugges- 
tions for  consideration  In  oonnectlai 
with  the  proposed  amendments  should 
send  them  to  the  Secretary  of  the 
Commission,  UJS.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20565. 
Attention:  Docketing  and  Service 
Branch  by  June  12, 1978.  Copies  of  the 
comments  received  on  the  proposed 
amendments  may  be  examined  at  the 
(HommiBslon's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
1.  Section  2.802  of  10  CFR  Part  2  is 
revised  to  read  as  follows: 

§2.802    PetitioB  f(M- mleraaklng. 

(a)  Any  interested  person  may  peti- 
tion the  Commission  to  issue,  amoid 
or  rescind  any  regulation.  The  petition 
should  be  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Ckunmlssion, 
Washington,  D.C.  20555,  Attention: 
Chief.  Docketing  and  Service  Branch. 

(b)  A  prospective  petitioner  is  en- 
couraged to  confer  with  the  staff  prior 
to  the  filing  of  a  petition  for  rulemak- 
ing. Questions  regarding  apidlcahle 
NRC  regulations  sought  to  be  amend- 
ed, the  procedures  for  filing  a  petition 
for  rulemaking,  or  requests  for  a  meet- 
ing with  the  appropriate  NRC  staff  to 
discuss  a  petition  should  be  addressed 
to  the  Director.  Division  of  Rules  and 
Records.  Office  of  Administration. 
UJS.  Nuidear  R^ulatory  C<mmiiS8ioin. 
Washington.  D.C.  20555.  Attention: 
Chief.  Rules  and  Procedures  Branch. 
A  prospective  petitioner  may  also  tele- 
phone the  Division  of  Rules  and  Re- 
cords on  301-492-7211  to  obtain 
tance. 

(c)  Each  petition  filed  under  this  i 
tlon  shall: 

(1)  Set  forth  the  substance  or  text  of 
any  proposed  regulation  or  amend- 
ment, or  shall  specify  the  regulation, 
the  rescission  or  amendment  of  which 
Is  desired; 

(2)  State  clearly  and  concisely  the 
petitioner's  grounds  or  interest  in  the 
action  requested; 

(3)  Include  a  statement  in  support  of 
the  petition  which  shall  set  forth  the 
specific  issues  involved,  the  petition- 
er's views  or  arguments  with  req>ect  to 
those  Issues,  relevant  technical  scien- 
tific or  other  data  involved  which  is 
reasonably  available  to  the  petitioner, 
and  such  other  pertinoit  inf onnation 
as  the  petitioner  deems  necessary  to 
support  the  action  sought.  In  support 
of  its  petition,  petitioner  should  note 
any  specific  cases  of  which  petiticnMr 
is  aware  where  the  current  nde  is 
unduly  burdensome,  deficient,  or 
needs  to  be  strengthened  with  respect 
to  nuclear  safety,  radiation  safety,  or 
safeguards. 

(d)  The  petition  may  request  the 
Commission  to  suspend  aU  or  any  part 
of  any  licensing  proceeding  to  which 
the  petitioner  is  a  party  pending  dispo- 
sition of  the  petition  for  rulemaking. 

(e)  If  it  is  detennlned  that  the  peti- 
tion includes  the  Information  required 
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by  paragnu>h  (c)  of  this  section  and  is 
cinnplete.  the  Director.  Division  o| 
Rules  and  Records,  or  his  desisnee. 
wHl  assign  a  docket  number  to  the  pe- 
tition, will  cause  the  petition  to  be  f  or- 
maUy  docketed,  will  deposit  a  copy  of 
the  docketed  petition  in  the  Commis- 
sion's Public  Document  room,  and 
cause  a  notice  of  the  docketing  of  the 
petition  to  be  published  in  the  Fedcr- 
AL  RsQisTiB.  inviting  public  comment 
thereon.  Publication  will  be  limited  by 
the  requirements  of  section  181  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  may  be  limited  by  order  of  the 
Commission. 

(f )  If  it  is  determined  that  the  peti- 
ti<m  does  not  Include  the  Information 
required  by  paragraph  (c)  of  this  sec- 
tion and  is  incomplete,  the  petitioner 
will  be  notified  of  that  determination 
and  the  req»ects  in  which  the  petition 
is  deficient  and  will  be  accorded  an  op- 
portunlty  to  submit  additional  data. 
Ordinarily  this  determination  wHl  be 
made  within  30  days  from  the  date  of 
receipt  of  the  petition  by  the  Secre- 
tary of  the  Commission.  If  the  petl- 
Ucmer  does  not  submit  additional  data 
to  correct  the  deficiency  within  90 
<toy8  from  the  date  of  notification  to 
Uie  petitioner  that  the  petition  Is  in- 
oraiplete,  the  petition  may  be  re- 
turned to  the  petitioner  without  preju- 
dice to  the  right  of  the  petitioner  to 
file  a  new  petition. 

(g)  The  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
or  his  designee,  will  prepare  on  a  quar- 
terly basis  a  summary  of  petitions  for 
rulemaking  pending  before  the  Com- 
misdon  including  the  status  thereof.  A 
copy  of  the  report  will  be  available  for 
public  infection  and  copying  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 

(See.  181,  Pub.  L.  8S-703.  88  Stat.  M8  (42 
U.aC  aaoi);  see.  301.  Pub.  L.  n-iM.  n 
Stat  134S  (42  VAC.  6841).) 

Dated  at  Washington.  D.C,  this 
a4th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samub.  J.  Chilx. 
Secntary  of  the  Commiuion. 
an  Doe.  78-11591  FDed  4-27-78;  8:48  sm] 
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April  24. 19781 

lU.  OOtKWAIIONS  WNKH  DO  NOT 

QIMUPY  AS  A 'Xmzm  OP  TW  UNRW 

tTAni" 

SupplMMirtii  AivMca  MsIlM  •» 


Ann.  34. 1978. 
AGENCY:  Chra  AertmautlGS  Board. 


niOrOSD  RULES 

ACnON:  Supplemental  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  extends  until 
Jime  30.  1978.  the  date  for  filing  com- 
ments in  a  rulemaking  proceeding  in- 
volving (1)  the  correctness  of  the 
Board's  tentative  legal  ruling  that  U.S. 
corporaticms  are  citlaens  of  the  United 
States  for  the  purposes  of  Section 
408(aX4)  of  the  Federal  AvlaUon  Act. 
(2)  to  determine  the  extent  and  nature 
of  the  effect  of  such  a  ruling,  and  (3) 
to  formulate  possible  regulatory  solu- 
tions through  rulemaking  procedures 
for  problems  which  may  arise.  The  ex- 
tension was  requested  by  Hale.  Rus- 
sell. Oray,  Seaman  A  Birkett  on 
behalf  of  various  cUents  who  might  be 
affected  by  the  tentative  legal  ruling. 

DATE:  Comments  by  June  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  H.  Horn.  Routes  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C. 
20428.  202-673-5206. 

SUPPLEMENTAL  INFORMATION: 
By  Advance  Notice  of  Proposed  Rule- 
making EDR-347/PDR-49.  March  9, 
1978  (43  FR  10038  March  16.  1978). 
the  Ctvll  Aermautles  Board  gave 
notloe  of  its  tentative  legal  oonduslcm 
that  U.S.  oofporations  are  dtiaens  of 
the  United  States  for  purposes  of  sec- 
tion 408(aX4)  of  the  Federal  Aviation 
Act  and  requested  comments  on  that 
tentative  legal  conclusion,  including 
the  nature  and  extent  of  the  problems 
which  may  be  created  by  flnalfadng 
that  tentative  conclusion,  and  what 
regulatory  action  might  be  taken  to 
minimluft  those  problems  consistent 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1. 
1978. 

The  Board  has  now  received  a  letter 
from  Hale.  Russell.  Gray,  Seaman  A 
Birkett,  on  behalf  of  several  clients 
who  are  foreign  air  carriers  and  who 
are  UJS.  flims  posslWy  engaged  in  a 
phase  of  aeronautics  which  are  subsid- 
iaries of  or  affiliated  with  tor^gn  com- 
panies. In  many  cases  both  the  foreign 
air  carrier  and  the  tonign  parent  or 
affiliate  are  both  subject  to  foreign 
government  ownership  or  controL  In 
suivort  of  the  request,  they  state  that 
if  the  Board's  tentative  legal  ctmdu- 
sion  is  f1nall»Bd,  several  of  their  (Cli- 
ents, innhidlng  various  Scandinavian. 
United  iTfaigHnwi  and  maeli  enter- 
prises, may  have  to  make  fundamental 
changes  In  the  way  they  do  business  in 
the  Ihilted  States.  Tliey  therefore  be- 
lieve that  this  matter  requires  far 
more  careful  analysis  than  can  be  pro- 
vided In  the  comment  period  allowed. 
Affected  toreUgn  governments  and  an 
U.S.  sobridlarles  or  afflMatf  of  for- 
eign t^fmnjtmni^  engaged  In  any  phase 
of  aeronautics  must  be  fully  briefed 


before  Hale,  Russell  can  even  deter- 
mine the  scope  and  variety  of  firms 
and  types  of  business  which  have  a 
direct  and  vital  interest  In  this  pro- 
ceeding. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  the 
time  for  filing  comments.  Accordingly, 
under  authority  delegated  in  385.20(d) 
of  the  board's  Organization  Regula- 
tions (14  CFR  385.20(d)).  the  time  for 
filing  comments  is  extended  to  June 
30, 1978. 

(See.  a04(a)  of  the  Federal  AvlaUm  Aet  of 
1958.  M  amended.  72  Stat  743.  49  UJB.C. 
1324.) 

SlMOM  J.  ElLBllBXKG, 

Associate  QeneraiCouniel, 
Rutea  Division. 
tFR  Doe.  78-11853  FOed  4-27-78;  8:45  am] 
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ctandahnzv  cowpniom  a-raiM) 

Aran.  21, 1978. 

AGENCY:  Fedoal  Energy  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Ooomilaslon  gives 
notice  that  it  pn^Mises  to  amend  its 
rules  and  regulations  in  order  to  estab- 
lish a  short-form  hydroelectric  license 
with  related  standard  conditions  (L- 
Forms).  In  addition,  a  new  application 
form  would  be  established  with  accom- 
panying instrueticnis  for  ctxnpteting 
the  i4>plication  for  a  short  fonn  li- 
cense. The  purpose  of  the  pnvwaed  ru- 
lemaking is  to  provide  a  simplified  pro- 
cedure and  format  for  processing  ap- 
plications for  small-scale  hydroelectric 
projects  that  meet  q>eclflc  siae  crite- 
ria. Availability  of  such  procedures 
would  save  time  for  the  aivllcant  and 
the  Commisstan  staff.  It  would  en- 
courage the  devdopment  of  small  car 
padty  hydroelectric  projects  in  fur- 
therance of  national  policies  for  con- 
servation of  fossa  fuels. 

DATES:  Comments  should  be  submit- 
ted not  later  than  May  23. 1978. 

ADDRESSES:  Secretary.  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426. 

FOR     FURTHER     INFORMATION 

CONTACT 
Ranald   Oorao.    Office   of   Electric 
Power     Regulation.     202-275^4868; 
Raymond  Bagenlock.  Office  of  the 
General  Counsd.  202-275-1271. 

SUPFIfMENTARY  INFORMATION: 
Pursuant    to    section    553.    Title    5. 


United  States  C^ode.  and  sections  4(e), 
9.  10,  and  309  of  the  Federal  Power 
Act  (Act)  (41  Stat.  1065-1066.  1068- 
1069,  49  Stat.  840-841.  858-859.  61 
Stat.  501;  16  U.S.C.  797(e).  802,  803. 
and  825h),  and  sections  402  and  403  of 
the  Department  of  Energy  Organiza- 
tion Act  (Pub.  L.  95-91,  91  Stat.  565). 
the  Commission  gives  notice  that  it 
proposes  to  amend  specific  sections  of 
the  rules  and  regulations  in  order  to 
establish  a  short-f oim  hydroelectric  li- 
cense with  related  standard  conditions 
(Ir-Fotms).  In  addition,  a  new  applica- 
tion form  would  be  established  with 
accompanying  instruction  for  complet- 
ing the  appli(»ttion  for  a  short-form  li- 
cense. 

The  purpose  of  this  proposed  rule- 
making is  to  provide  a  simplified  pro- 
cedure and  format  for  processing  ap- 
plications for  small-scale  hydroelectric 
projects  that  meet  specific  size  criteria 
as  stated  herein.  Availability  of  such 
procedures  would  save  time  for  the  ath 
plicant  and  the  Commission  staff.  It 
would  encourage  the  development  of 
small  ciuTacity  hydroelectric  projects 
in  furtherance  of  national  policies  for 
conservation  of  fossil  fuels.  For  exam- 
ple, considerable  impetus  and  in- 
creased attention  is  being  given  to  hy- 
droelectric projects  as  a  result  of  the 
Administration's  energy  policies  (such 
as  the  incentive  program  for  projects 
less  than  15  megawatts  included  in  the 
National  Energy  Act  proposals  now 
under  consideration  by  a  Joint  Ck>nf  er- 
ence  Committee  of  the  UJB.  Senate 
and  House  of  Representatives). 

There  has  been  a  sharp  Increase  in 
the  number  of  inquiries  and  v>plica- 
tions  received  by  Commission  staff  In 
recent  months  concerning  the  installa- 
tion of  additional  generating  capacity 
at  existing  hydroelectric  projects,  the 
redevelopment  of  existing  projects  to 
provide  additional  power,  and  the  In- 
stallation of  power  generating  facili- 
ties at  existing  nonpower  dams.  Indi- 
cations are  that  this  interest  will 
result  in  sharply  Increased  nutaibers  of 
applications  being  filed  with  the  Com- 
mission in  the  futiu%. 

Constraints  imposed  by  the  Federal 
Power  Act  inhibit  to  some  extent  the 
ability  of  the  Commission  to  expedite 
action  on  applications.  However,  with 
regard  to  projecsts  of  2,000  horsepower 
or  less,  the  Commission  has  availed 
itself  in  the  past  of  the  authority  pro- 
vided in  section  10(1)  of  the  Act,  16 
U.S.C.  803(1),  to  "waive  such  condi- 
tions, provisions,  and  requirements"  of 
part  I  of  the  act  as  may  be  deemed  in 
the  public  interest  to  waive  imder  the 
drcumstanoes.  The  only  exclusions  to 
this  waiver  authority  in  section  10(1) 
are  the  granting  of  license  periods 
longer  than  50  years  and  changes  in 
the  requironents  for  annual  charges 
for  use  of  lands  within  Indian  reserva- 
tions. 

In  an  effort  to  reduce  the  burden  of 
application  preparation  for  small  pro- 
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Jects,  the  Commission's  regulations 
currently  require  considerably  less 
detail  in  implications  for  projects  of 
2,000  horsepower  or  less  (approximate- 
ly 1.500  kilowatts)  than  for  larger  pro- 
jects. Section  4.60  of  the  regulations 
requires  use  of  the  format  prescribed 
by  section  131.6  of  the  regulations  for 
such  projects. 

However,  utilization  of  the  provi- 
sions of  §  131.6  does  not  alwajrs  result 
in  the  expected  savings  of  time  and 
effort  in  the  processing  of  applica- 
tions. This  is  generally  due  to  the 
quality  of  the  application  initially  re- 
ceived (Le.,  the  extent  to  which  the 
application  conforms  to  the  require- 
ments of  the  regulations).  Experience 
shows  that  applicants  are  often  unable 
to  obtain  (or  imderstand)  the  regula- 
tions. Staff  analysis  shows  that  poten- 
tial time  savings  are  also  often  unrea- 
lized for  other  reasons  such  as  delays 
in  receipt  of  (x>mments  from  affected 
Federal,  State,  and  local  agencies  with 
respect  to  the  application,  low  priority 
of  small  projects  versus  those  produc- 
ing substantial  blocks  of  new  generat- 
ing capacity,  occasional  protests  or  in- 
terventions, etc.  The  overall  result  Is 
that  a  minor  project  application  with 
no  complex  featiu-es  routinely  requires 
from  6  to  9  months  to  be  processed  for 
Commission  consideration  for  licens- 
ing. The  Commission  by  this  rulemak- 
ing seeks  to  simplify  the  licensing  pro- 
cess for  small  hydroelectric  projects. 

To  reduce  the  time  required  to  pro- 
cess applications  for  licenses  for  small 
projects,  a  "short-form"  application 
and  license  is  proposed.  In  brief,  the 
intention  is  to  develop  a  simple  appli- 
cation format  which  could  be  complet- 
ed by  an  iu>plicant  following  instruc- 
tions furnished  with  the  form,  attach- 
ing only  the  minimum  drawings,  certi- 
fications, etc,  necessary  to  meet  the 
requirements  of  the  Federal  Power 
Act  and  other  applicable  statutes. 
Compared  to  the  present  regulations, 
the  proposed  short-form  application 
would  lessen  the  descriptive  informa- 
tion needed,  reduce  the  details  re- 
quired on  maps  and  drawings,  and  sim- 
plify the  requirements  for  complying 
with  the  National  Environmental 
PoUcy  Act  (NEPA),  42  UJS.C.  4321  et 
seq.,  without  compromising  environ- 
mental considerations. 

To  provide  for  the  broadest  applica- 
bility of  the  proposed  procedure  to  the 
Commission's  woiUoad,  and  to  ensure 
compliance  with  applicable  statutes,  it 
would  be  necessary  to  Impose  certain 
limitations  on  utilization  of  the  pro- 
posed procedure.  The  "Short-form" 
procedures  woiild  not  be  used  on  any 
projects: 

(1)  Having  a  dam  or  diversion  struc- 
ture more  than  twenty-five  (25)  feet  in 
height  above  stream  bed. 

(2)  Impounding  a  reservoir  having  a 
surface  area  of  10  acres  or  more, 

(3)  Exceeding  2.000  horsepower 
(1.500  kilowatts). 
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The  first  criterion  was  chosen  be- 
caiise  it  is  consistent  with  the  National 
Dam  Inspection  Act.  33  UJ3.C.  467a- 
467e,  that  is,  dams  of  this  size  would 
likely  be  in  a  low  hazard  category.  The 
second  criterion  was  chosen  because  it 
is  consistent  with  the  fish  and  WQA- 
life  Coordination  Act,  16  TJJS.C.  661- 
666c,  that  is,  formal  consultation  with 
the  Federal  and  State  fish  and  wildlife 
agencies  is  not  required  when  the 
maximum  surface  area  of  the  im- 
poimdment  is  less  th^  10  acres.  And 
the  third  criterion  was  chosen  based 
upon  section  10(1)  of  the  Federal 
Power  Act  as  explained  above. 

There  would  be  no  limitation  on  the 
status  of  the  applicant,  i.e.,  it  may  be 
an  individual,  an  association,  a  State,  a 
municipality,  a  corporation,  or  other 
entity.  Appropriate  identification  of 
the  applicant's  status  would  be  re- 
quired. 

If  the  project  were  proposed  for  de- 
velopment on  Federal  lands,  the  amtU- 
cant  would  be  required  to  apply  for 
any  impropriate  permits  required  by 
the  agency  having  Jurisdiction  over 
the  Federal  lands  involved. 

Applicants  for  proposed  projects 
would  be  required  to  consult  with  ap- 
propriate Federal,  State,  and  local  re- 
sources agencies  during  the  prepara- 
tion of  the  applications  and  provide  in- 
terested agencies  with  the  opportunity 
to  comment  on  the  proposal  prior  to 
its  filing  with  the  Commission.  The 
comments  of  such  agencies  would  be 
attached  to  the  implication  when  hied. 

When  the  implication  is  found  to  be 
in  conformance  with  the  regulations 
and  acceptable  for  processing,  a  public 
notice  would  be  issued  by  the  Commis- 
sion pursuant  to  section  1.19(b)  of  the 
Commission's  regulations  and  section 
4(e)  of  the  Act,  16  U.S.C.  797(e).  This 
notice  would  afford  an  opportunity  for 
Federal.  State,  and  local  agencies,  and 
the  general  public,  to  inform  the  Com- 
mission of  objections  to  the  proposed 
project,  or  to  provide  conditions  which 
the  agencies  believe  should  be  includ- 
ed in  any  license  which  may  be  issued. 
We  emphasize  that  implications  for 
such  projects  would  not  be  forwarded 
to  Federal.  State,  and  local  agencies 
for  comments.  Public  notice  issued  by 
the  Commission  would  be  in  sufficient 
detail  to  describe  the  project  and  its 
purpose  so  that  agency  input  in  re- 
sponse to  public  notice  could  be  ade- 
quately provided.  Copies  of  the  public 
notice  would  be  individually  sent  to 
appropriate  agencies  in  addition  to  the 
normal  publication  in  newspapers  and 
in  the  Fedbju.  Rbgistsr.  The  expand- 
ed public  notice  would  Include  addi- 
tional descriptive  information  and  a 
map.  Although  the  FtoxBAL  RnisTsa 
notice  would  not  in<dude  such  a  map, 
it  would  indicate  that  a  map  could  be 
obtained  frc»n  the  Commissicm  or  the 
applicant  upon  request.  Appllcati<m 
guidelines  also  require  contacts  with 
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appropriate  agencies  prior  to  filing  of 
the  mipllcatlon.  The  Commission  be- 
lieves these  procedures  comply  with 
section  4<e)  of  the  Federal  Power  Act 
and  other  statutes. 

With  reQ>ect  to  NKPA  and  the  Com- 
mission's regulations  related  to  NEPA, 
specifically  section  2.80  et  seq..  the 
Commission's  staff  would  continue  to 
pr^Mure  environmental  assessments  of 
the  proposal  during  the  review  and 
analysis  of  each  application  as  is  done 
at  present.  The  information  submitted 
by  the  i^jpllcant  as  provided  for  in  the 
new  Implication  form,  together  with 
the  comments  and  analysis  received 
from  interested  agencies  and  members 
of  the  public  as  weU  as  the  indepen- 
dent evaluation  of  the  staff,  will  form 
the  basis  for  the  ultimate  determlna- 
Uon  of  whether  an  individual  proposal 
wHl  or  will  not  be  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment. 

The  Ucenae  order  would  become 
final  30  (tays  from  the  date  of  issuance 
•unlcH  ah  implication  for  rehearing 
were  fQed  in  accordance  with  section 
313(a)  of  the  Act.  16  V£.C.  8251(a). 
Failure  to  file  such  an  implication 
would  constitute  acceptance  of  the  li- 
cense. Admowledgement  of  accep- 
tance of  the  license  would  be  required 
to  be  provided  to  the  Ctmimission 
within  60  days  of  the  date  of  issuance 
of  the  order. 

The  proposed  amendment  to  the 
Commlasiim's   rules   and   regulations 


mOPOSB)  MILES 

under  the  Federal  Power  Act  would  be 
issued  under  the  authority  granted 
the  Federal  Energy  Regulatory  Com- 
mission by  the  Federal  Power  Act.  as 
amended,  particularly  sections  4(e).  9. 
10,  and  309  (41  Stat  1065-1066.  1068- 
1069.  49  Stat  840-841.  858-859.  61 
Stat  501;  16  n.S.C.  797(e).  802.  803. 
and  82Sh).  sections  402  and  403  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91.  91  Stat  565)  and 
E.O.  12009.  42  FR  46267. 
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PAtT  3— OMAMZAIIOM;  OPBATION; 
MTORMAIION  AND  tfCMKSn 

In  order  to  implement  the  subject 
matter  considered  above,  the  Commis- 
sicm  proposes  to  amend  Part  3.  Sub- 
chapter A— General  Rules.  Chapter  I. 
Title  18.  Code  of  Federal  Regulations, 
by  deleting  the  word  "major"  from 
S3.114(b).  As  amended.  §3.114(b)  will 
read: 


83.114 


(b)  Applications  under  the  Federal 
Power  Act  for  license  authorizing  con- 
struction of  projects;  for  license  for 
constructed  projects;  and  for  renewal 
of  licenses  for  projects  are  processed 
in  the  manner  stated  in  93.133. 


PAKT' 
DETBUNMAHON  OF  PtOJECT  COSTS 

2.  The  C^ommission  proposes  to 
amend  Part  4.  Subchimter  B— Regula- 
tions Under  the  Federal  Power  Act, 
Chimter  I.  Title  18.  Code  of  Federal 
Regulations,  by  adding  a  new  {4.61  to 
read  as  follows: 

S4.41    Contenta. 

(a)  Each  implication  for  a  short-form 
license  for  a  small-scale  hydroelectric 
project  whether  constructed  or  to  be 
constructed,  shall  conform  to  §  131.7  of 
this  chimter  and  shall  be  filed  in  ac- 
cordance with  14.31  of  this  clumter. 

(b)  Short-form  licenses  are  restricted 
to  constructed  or  unoonstructed  hy- 
droelectric projects  which  have  or  will 
have  generattaig  omscity  of  2,000 
horsepower  (1.5(N>  kW)  or  less,  do  not 
include  dams  or  diversion  structures 
over  25  feet  in  height  above  stream 
bed.  and  do  not  inmound  a  reservoir 
having  a  surface  area  of  10  acres  or 
more. 
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PAIT  131— KMUNS 

3.  The  Commission  proposes  to 
amend  Part  131.  Subchimter  D—Ap- 
proved  Forms,  Federal  Power  Act, 
Caiapter  I.  Title  18,  Code  of  Federal 
Regulations,  by  addtaig  a  new  |131.7  to 
read  as  follows: 

§131.7    ApyttcatlM  for  ■hort-fonB 
(See  94.61  of  this  chimter.) 
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18201 


laixmucnom  roa  CoKPuemiG  ArpucAnoK 
ro>  8Bo>T-Fom  Lie 


1.  Thli  Miipllestkm  may  be  used  if  the  pro- 
poMd  proleet  will  b«ve  a  total  generating 
capacity  of  not  more  than  1,500  kW,  Im- 
pound a  reaervolr  having  a  surface  area  of 
not  more  than  10  acres,  and  include  no  dam 
or  diversion  structure  over  25  feet  in  height 
Advice  regarding  the  proper  procedure  for 
fQlng  should  be  requested  from  the  Com- 
mtakm  In  Washington.  D.C.;  or  from  one  of 
the  Commlsslm's  regional  offices  in  Atlan- 
ta. Chicago.  Fort  Worth.  New  Torli.  or  San 
Ftandsoo. 

a.  This  am>llcatlon  is  to  be  completed  and 
fOed  in  an  original  and  nine  copies  with  the 
Federal  Energy  Regulatory  CcHumlssion. 
835  North  Capitol  Street  NC.  Washington. 
D.C.  30420.  Each  copy  of  the  application  is 
to  be  aocnnpanled  by: 

(a)  A  copy  each  of  exhibits  K  and  L  de- 
scribed herein. 

(b)  A  copy  of  a  State  water  qtiality  certlfl- 
eate  pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act.  and  a  water 
rights  certificate  or  similar  evidence  re- 
«iuired  by  State  law  relative  to  use  or  diver- 
sion of  water. 

(c)  Applicant  should  contact  the  State 
natural  resources  department  or  equivalent 
to  ascertain  whether  other  approvals  are 
necessary  and  attach  copies  of  such  appro- 
vals to  the  m>lication. 

(d)  A  copy  of  applicant's  environmental 
report  described  herein. 

3.  No  work  may  be  started  on  the  project 
untfl  receipt  of  a  signed  license  from  the 
Commission.  The  application  itself  does  not 
anthoriae  entry  upon  government  lands  for 


any  purpose.  If-the  project  is  located  in  part 
or  in  whole  upon  Federal  land,  the  appli- 
cant should  omtact  the  appropriate  land 
management  agency  regarding  the  need  to 
obtain  a  right«f-way  permit  As  noted 
above,  otho'  State  or  Federal  permits  may 
berequlred. 

4.  Applicants  must  be  citizens  of  the 
United  States.  If  the  applicant  is  a  corpora- 
ti<m.  the  State  in  which  it  is  incorporated 
and  the  location  of  the  principal  place  of 
business  must  be  shown.  If  applicant  is  an 
association,  eatjfi  member  must  be  a  citizen 
and  must  sign  the  affidavit.  The  affidavit 
may  be  attached  as  a  separate  sheet  if  nec- 
essary. Corporations  (municipal  or  private), 
miuiidpallties.  and  associations  of  citizens 
shall  provide  the  name  and  address  of  the 
person  who  is  authorized  to  act  as  agent. 
and  consent  to  accept  service  upon  such 
agent  as  service  upon  the  applicant  This  in- 
formation can  be  provided  by  a  letter  at- 
tached to  the  application. 

5.  If  the  stream  is  unnamed,  give  the 
name  of  the  nearest  named  stream  to  which 
it  is  tributary. 

6.  The  project  description  (application 
item  4)  shall  include,  as  vpropriate:  The 
number  of  generating  units,  including  auxil- 
iary units,  the  capacity  of  each  unit,  and 
provisions,  if  any,  for  future  units;  tjrpe  of 
hydraulic  turbine<s)',  a  description  of  how 
the  plant  is  to  be  operated,  manual  or  auto- 
matic, and  whether  the  plant  is  to  be  used 
for  peaking;  estimated  average  annual  gen- 
eration in  kilowatt-hours;  estimated  average 
head  on  the  plant  reservoir  surface  area  in 
acres;  estimated  hydraulic  capacity  of  the 
plant  (flow  through  the  plant)  in  cubic  feet 
per  second;  estimated  average  flow  of  the 
stream  at  the  plant  or  point  of  diversion; 
sizes,  capacities,  and  construction  materials. 


as  appropriate,  of  pipelines,  ditches,  flumes, 
canals,  intake  facilities,  powerhouse,  dams, 
transmissifm  lines,  etci  and  estimated  coat 
of  inoject 

7.  In  the  case  of  unsurveyed  public  land, 
or  land  not  in  a  pubUo-lands  State,  give  the 
best  legal  description  available.  Include  the 
distance  and  general  direction  from  the 
nearest  city  or  town,  fixed  monument,  phys- 
ical features,  etc. 

8.  Exhibits  K  and  L  shall  be  submitted  on 
separate  drawings.  Drawings  for  exhibits  K 
and  L  shall  have  identifying  title  blodu  and 
bear  the  following  certification:  "This  draw- 
ing is  a  part  of  the  i4>pllcation  for  license 
made  by  the  undersi|^<!(l  this day  of 


(Name  of  applicant) 


0.  The  Commission  reserves  the  right  to 
require  additional  information,  or  another 
filing  procedure  if  data  provided  indicate 
such  action  to  be  appropriate. 

Exhibit  K— Projsct  Lauds  ahd  BouifSAKm 

1.  The  exhibit  K  is  a  planlmetric  map 
showing  the  portion  of  the  stream  devel- 
oped, the  location  of  all  essential  project  in- 
formation; such  as  the  dam  or  diversion 
structure,  pipeline,  powerplant,  access 
roads,  transmission  lines,  project  boundary, 
land  ownerships,  and  government  land 
boundaries  and  Identlflcatloiis. 

2.  The  map  shall  be  an  ink  drawing  or 
drawing  of  similar  quality  on  a  sheet  not 
smaller  than  8  inches  by  10%  inches,  (tewn 
to  a  scale  no  smaUer  than  I  indi  equals 
1,000  feet  Ten  legible  prints  shall  be  sub- 
mitted with  the  application.  The  tracing 
will  be  requested  after  review  of  the  H>pUca- 
tlon. 


t.  The  project  boundary  shall  be  drawn  on 
the  map  so  that  the  relatlcmshlp  of  each 
project  faculty  to  other  property  lines  can 
be  determined.  The  boundary  shall  enclose 
all  project  works  such  as  the  pipelines, 
roads,  powerhouse,  and  transmission  lines. 
It  shall  be  the  minimum  feasible  distance 
from  project  works  necessary  to  allow  oper- 
ation and  maintenance.  The  distance  in  feet 
from  each  principal  facility  to  the  boundary 
shall  be  shown.  The  project  boundary 
should  be  a  surveyed  line  with  stated 
courses  and  distances.  A  ti^ie-oompass 
survey  is  acceptable.  True  north  shall  be  in- 
dicated on  the  toMp.  The  area  of  government 
land  in  acres  within  the  project  boundary 
shaU  be  shown.  It  is  suggested  that  the  v>- 
propriate  government  agency  be  contacted 
for  assistance  in  determining  the  govern- 
ment land  acreage.  For  clarity,  use  inset 
sketches  to  a  Isirger  scale  than  that  used  for 
the  overall  map  to  show  relationships  of 
project  woiks,  natural  features,  and  proper- 
ty Unea. 

4.  Show  one  or  more  ties  by  distance  and 
bearing  from  a  definite.  Identifiable  point  or 
points  on  project  work  or  the  project  bound- 
ary to  established  comers  of  the  public  land 
survey  or  other  survey  monuments,  if  avail- 
able. 

5.  If  the  project  affects  unsurveyed  gov- 
ernment lands,  the  protraction  of  township 
and  section  lines  shall  be  shown.  Such  pro- 
tractions, whenevery  available,  shall  be 
thoae  recognised  by  the  agency  of  the 
United  States  having  Jurisdiction  over  the 
lands.  On  unsurveyed  lands,  show  ties  by 
distance  and  bearing  to  fixed  recognizable 
objects. 

6.  If  both  government  and  private  lands 
are  utillied  by  the  project,  the  detaOed 
survey  descriptions  disniisfrt  above  for  the 
project  boundary  apply  only  to  government 
lands,  aeneral  location  data  will  suffice  for 
project  works  on  {irtvate  lands. 


L  TIm  exhibit  shaD  be  a  simple  ink  draw- 
bm  or  dtmwlng  of  similar  quality  on  a  sheet 
not  snalter  than  8  Inches  by  lOH  inches, 
drawn  to  a  scale  no  smaUer  than  1  Inch 
equals  80  feet  for  idans  and  profiles,  and  1 
takdi  equals  10  feet  for  secttoos.  Ten  legible 
prints  shall  be  sabnottted  with  the  applica- 
tion. IkadncCi)  win  be  requested  after  ini- 
tial rariev  of  the  appUcatioo. 

X  Tlie  drswlnc  shall  show  a  plan,  eleva- 
ttan,  and  Mcttni  of  the  dlvenloo  structure 
and  powendant  Oenentlng  and  auxfllary 
eqiilpnifnt  proposed  should  be  clearly  and 
simply  depicted  and  described.  Include  a 
iKKtIi  arrow  on  the  plan  view. 

XavutumBRSL  Rir<»T 

Hm  requlranent  herein  for  an  envlnm- 
mental  npcti  should  be  consistent  with  the 
scope  of  the  project  and  the  envlroninental 
taapacta  of  the  ptopoaed  actkm.  Lc  anthort- 
Mtlan  to  operate  and  maintain  an  exlstinc 
pmjeet  woold  require  leas  detailed  Inf onna- 
ticn  than  anthariatlan  to  construct  a  new 
project  TlM  enrtaaunental  report  ahaU  set 
forth  the  foUowlnc  In  a  olear  and  oandae 

<!)  A  Mef  description  of  the  project  and 
the  mode  of  operation.  Lc.  run-of^tver, 
liiiailin,cr  other. 

(S)  A  ditilulhjn  of  the  envtronnental  set- 
ting In  and  near  the  project  area  to  tatdnde 
»entaU»t  eov«r,  fish  and  wOdllfe  resources, 
water  qaaitty  and  quantity,  land  and  water 

sodoeccnamlc  as- 


pects, historical  and  archeologlcal  resources, 
and  visual  resources.  Special  attention  shall 
be  provided  rare  and  endangered  plant  and 
animal  species,  critical  habitats,  sites  eligi- 
ble for  or  included  on  the  National  Re^ster 
of  Historic  Places.  Assistance  in  the  prep- 
aration of  this  information  may  be  obtained 
from  state  natural  resources  departments. 

(3)  A  description  of  the  expected  environ- 
mental impacts  resulting  from  construction 
and  operation  of  the  project  Include  a  dis- 
cussion of  specific  measures  proposed  by  the 
applicant  or  others  to  protect  and  enhance 
environmental  resources  and  to  mitigate  ad- 
verse impacts  of  the  project  on  the  environ- 
mental resources  and  values,  and  the  cost 
thereof. 

(4)  A  description  of  alternative  means  of 
obtaining  an  amount  of  electric  power 
equivalent  to  that  provided  by  the  project 
in  the  event  that  construction  or  continued 
operation  of  the  project  is  not  authorized. 

(5)  A  description  of  the  steps  taken  by  the 
Applicant  in  consulting  with  Federal.  State, 
and  local  agencies  during  the  prq>aration  of 
the  environmental  report  Indicate  which 
agencies  have  received  the  final  report  and 
provide  copies  of  letters  containing  the  com- 
ments of  those  agencies. 


CxHuiT  L— PaoncT  Sntocroan  um  — - 


PART  2— OBIEtAL  POLICY  AND 
INTBtPRETATIONS 

4.  The  Commission  proposes  to 
amend  Part  2.  Subchapter  A— General 
Riiles.  Chapter  I,  Title  18,  Code  of 
Federal  R^:ulations.  by  adding  two 
new  L-Fonns,  L-22,  and  L-23,  to  the 
end  of  §  2.9(c). 

As  amended,  9  2.9(c)  will  read: 

{2.9  Conditions  in  preliminary  permits 
and  licenses — list  of  and  citations  to 
"P-"  and  "L--  Fotms. 


(O*  •  • 

P-1:  •  •  • 

Ir-22:  Short-Form  License.  Projects 
Affecting  Lands  of  the  United  States. 
57  FPC-<AprIl,  1978). 

L-23:  Short-Form  License,  Projects 
Not  Affecting  Lands  of  the  United 
States.  57  FPC-(Aprll.  1978). 

B.  Proposed  new  L-Forms  L-22  and 
L-23  are  attached  to  this  Notice  of 
Proposed  Rulemaking  as  Appendix  A 
and  Appendix  B  req;>ectively. 

C.  Any  interested  penon  may  submit 
to  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426. 
not  later  than  Bfay  23.  1978.  data, 
views,  comments  or  suggestions  in 
writing  concemlDg  all  or  part  of  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com- 
mission's miblic  fUes  and  will  be  avafl- 
able  for  public  inflection  at  the  Com- 
mission's Office  of  Public  Information. 
825  North  Capitol  Street.  Washington. 
D.C.  20426  during  regular  business 
hours,  llie  Commission  will  consider 
aU  such  written  submittals  before 
acting  on  the  matters  herein  pn^xMed. 
An  original  and  14  oonfoimed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  Submittals  to  the 
Commission  should  Indicate  the  name. 


title,  and  mailing  address  of  the 
person  to  whom  communications  con- 
cerning the  proposal  should  be  ad- 
dressed and  whether  the  person  filing 
them  requests  a  conference  with  the 
staff  of  the  Commission  to  discuss  the 
proposed  amendments.  The  staff,  in 
its  descretion.  may  grant  or  deny  re- 
quests for  conferences. 

D.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made 
in  the  Federal  Rbgistbl 

By  Direction  of  the  Commission. 

Keniosth  F.  Plumb. 
Secretary. 


Appendix  A 
Federal  Erergt  Rbgulatoet  Cokmissioh 
Form  L-22  (April.  1978) 

SHOKT  FORM  LICBIT8B 

Projects  Affecting  Lands  of  the  United 
States 

Project  No.  - 


An  application  was  filed  on 
supplemented  on by 


and 


for  a  short  form  license  for  a  hydroelectric 
project  located  on  lands  of  the  United 
States. 

Order  issuing  short  form  license: 

Date  of  issuance: . 

(A)  This  license  is  issued  to (li- 
censee) of .  for  a  period  effective 

the  first  day  of  the  month  in  which  this 

order  is  issued,  and  terminating yean 

thereafter,  for  the  construction  and/or  op- 
eration and  maintenance  of  Project  Na 
located  on ,  a  tributary  of 


the ,  affecting  lands  of  the  United 

States  under  the  administration  of 
.  subject  to  the  terms  and  condi- 
tions of  the  Federal  Power  Act  tnsoffer  as 
not  expressly  waived  herein,  which  Act  Is  in- 
corporated by  reference  as  part  of  this  11- 
oense  and  subject  to  such  rules  and  regula- 
tions as  the  Commlssian  has  issued  or  pre- 
scribed under  the  provisions  of  the  Act 
(B)  This  project  consists  of: 

(I)  all  lands  ccmstituting  the  project  area 
and  enclosed  by  the  project  boundary  or  the 
Licensee's  Interests  in  sudi  lands,  the  llmlta 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  whkib.  are  necessary  for  the 
purpose  of  tiie  inojeet;  such  project  area 
and  project  boundary  bdng  shown  and  de- 
scrlbed  by  certain  Exhibit  K  drawlngCs). 

FERC  No(s). .  which  also  form  part 

of  the  application  for  license. 

(II)  project  works  ccmslsting  of: 

the  location,  nature,  and  character  of 
i^iich  are  more  specifically  shown  and  de- 
scribed by  the  exhibit  hereinbefore  dted 
and  by  Exhibit  L  drawingts).  VERC  NCXs). 

,  which  also  fcnm  part  of  the  apidlea- 

tlon  for  Uoenae. 

(III)  all  of  the  structures,  fixtures,  equip- 
ment or  facilities  used  or  useful  In  the 
maintenance  and  <9eratlan  of  the  project 
and  located  on  the  project  area,  and  sodi 
other  pnmerty  as  may  be  used  or  useful  In 
connection  with  the  project  or  any  part 
thereof:  together  with  all  riparian  or  other 
rl^ts,  the  use  or  possession  of  whMi  are 
necessary  or  appropriate  In  the  malnte- 
nanoe  or  operation  of  the  project 

Tlie  exhlUts  deslgnatfirt  and  deacilbed  In 
the  above  paragraphs  are  hereby  approved 
and  made  a  part  of  the  license. 
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(C)  Pnnoant  to  Section  KXl)  of  the  Feder- 
al Power  Aet.  it  has  been  found  in  the 
public  interest  to  waive  the  following  8eo- 
Uooa  of  Part  I  of  the  Act,  and  they  are 
hoeby  excluded  from  the  license: 

Section  4(b).  except  the  second  sentence 
thereof  relating  to  free  access  by  the  Com- 
w^Mtow  or  its  agents  to  the  project  works 
and  project  records;  4(e).  insofar  as  It  re- 
lates to  approval  of  plans  by  the  C:hlef  of 
■Hgtii—im  and  the  Secretary  of  the  Army; 
10(c).  Inaofiu'  aa  It  relates  to  dqiredatloo  re- 
serrea:  10(d):  10(fX  11:  12:  and  14.  except  in- 
sofar as  the  power  of  condemnaUon  is  re- 
served: IS;  16;  18.  except  as  it  relates  to  fish- 
ways;  19;  aO;  21;  22;  and  23(a),  Insofar  as  it 
relates  to  the  determination  of  fair  value. 

(D)  This  license  is  also  subject  to  the  fol- 
lowing conditions: 

Article  1.  This  entire  project  shaD  be  sub- 
ject to  aU  of  the  provisions,  terms,  and  con- 
ditions of  the  license. 

ArtteU  2.  No  substantial  change  shaU  be 
made  in  the  maps,  plans,  and  exhibits  ap- 
proved by  the  Coninlaslon.  without  approv- 
al by  the  Commission.  If  the  licensee  or  the 
CommiSBion  deems  It  necessary  or  desirable 
that  any  awroved  exhibits  be  changed,  re- 
vised exhlbtU  shaU  be  submitted  to  the 
Commission  covering  the  proposed  changes 
wldch.  upon  approval  by  the  Commlsskm. 
sbaU  become  a  part  of  the  license,  supersed- 
ing such  exhibit  or  exhibits  previously  made 
a  part  of  the  license.  Minor  changes  in  pro- 
ject works,  or  in  uses  of  project  lands  and 
waters,  or  divergence  tnm  approved  exhib- 
its may  be  made  if  such  changes  wfll  not 
result  in  a  decrease  in  efficiency,  in  an  ad- 
vene environmental  impact,  or  in  impair- 
ment of  the  general  scheme  of  develoiment. 
Any  such  minor  changes  made  without  the 
prior  approval  of  the  CTommlaaton.  which  in 
Its  judgment  have  produced  or  wIU  produce 
any  of  the  aforesaid  results,  shall  be  subject 
to  such  alteration  as  the  Commission  may 
dtreet. 

Article  Jl  The  construction  and/or  oper- 
atloo  and  mahitmanty  of  the  moject  and 
any  work  Incidental  thereto,  shall  be  subject 
to  the  Inspwtlnn  and  supervlskm  of  the  au- 
thoflnd  representative  the  Commlasloo 
may  **— *g*"**  lot  such  purposes.  The  U- 
ocDsee  ShaU  cooperate  fully  with  said  repre- 
aentattve  and  shaU  furnish  such  Inf onna- 
tkm  as  may  be  required  concerning  the  ooo- 
■traetkai.  operattop.  and  maintenance  of 
the  project.  The  Llwiisee  shall  allow  said 
tepieeeutatlvB  and  other  offloeis  or  employ- 
•aa  of  the  United  Statea.  showing  proper 
crmVmtlala,  free  and  unrestricted  access  to. 
thraugh.  and  aeroas  the  project  lands  and 
project  works  In  the  performance  of  thdr 
oCfldal  dutlea. 

Article  4.  During  the  period  of  the  Uoenae. 
Licensee  shall  retain  possession  of  all  pro- 
ject property  covered  by  the  license  as 
lamed  or  as  later  amended,  fai^imthiy  the 
project  area,  the  project  works,  and  all  fran- 
eblaea,  easements,  water  rights,  and  rights 
of  occopancy  and  use.  None  of  such  proper- 
ties shaD  be  voltmtarfly  sold,  leased,  trans- 
f erred,  abandoned,  or  otherwise  dl«oaed  of 
wtthout  prior  written  approval  of  the  Com- 
wrtwlnn  The  provlaloos  of  this  article  are 
not  Intended  to  prevent  the  replacement  of 
CQul^nent,  or  othCT  project 
when  they  become  obsolete.  Inad- 
,  or  Ineffklent  f w  further  service  due 
to  wear  and  tear. 

Artieit  S.  The  operations  of  the  licensee 
ahaU  be  subject  to  such  reaaonaUe  rules 
«nlatlnns  as  the  Commlsskm  may  pre- 
tram  ttane  to  time  for  protection  of 
Uf^  health,  and  property. 


PtOfOSa)  RULES 

Article  &  The  licensee  shall,  for  the  con- 
servation and  enhancement  of  fish  and  wild- 
life reaouroes.  construct,  maintain,  and  aotx- 
ate.  (or  arrange  therefor),  such  reasonable 
faculties  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
operation,  as  may  be  ordered  by  the  (Tom- 
mission  upon  its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of  the  In- 
terior, or  the  fish  and  wQdllf e  agency  of  any 
State  in  which  the  project  or  a  part  thereof 
is  located,  after  notice  and  opportunity  for 
hearing. 

Artieie  7.  Whenever  the  United  States 
shall  desire,  in  connecti<m  with  the  project, 
to  construct  fish  and  wildlife  facilities  at  its 
own  expense,  the  Licensee  shall  permit  the 
United  States  or  its  designated  agency  to 
use.  free  of  cost,  such  of  the  Licensee's  lands 
and  interests  in  lands  and  project  works  as 
may  be  reasonably  required  to  complete 
such  facilities  or  such  improvements  there- 
of. In  addition,  after  notice  and  opportunity 
for  hearing,  the  licensee  shall  modify  the 
project  operation  as  may  be  reasonably  pre- 
scribed by  the  Commission  in  order  to 
permit  the  maintenance  and  operation  of 
the  fish  and  wUdlif e  faculties  constructed  or 
improved  by  the  United  States  under  the 
provisions  of  this  article.  This  article  shall 
not  be  interpreted  to  place  any  obligation 
on  the  United  States  to  ocmstruct  or  im- 
prove f iah  and  wfldllf e  facilities  or  to  relieve 
the  licensee  of  any  obligation  under  the  11- 


Articie  A  In  the  construction  and/or  main- 
tenance and  operatlcm  of  the  project,  the  li- 
censee ShaU  be  responsible  for,  and  shaU 
take  reasonable  measures  to  prevent.  soQ 
erosion,  stream  sedimentation,  and  any 
form  of  water  of  air  pollution.  The  Commis- 
sion may  order  the  licensee  to  take  such 
measures  as  the  Commission  finds  to  be  nec- 
essary for  these  purposes,  after  notice  and 
oppOTtunlty  for  hearing. 

Article  9.  Timber  on  lands  of  the  United 
States  cut.  used,  or  destroyed  in  the  con- 
struction and  maintenance  of  the  project 
works,  or  in  the  clearing  of  said  lands,  shall 
be  paid  for.  and  the  resulting  slash  and 
debris  disposed  of.  in  accordance  with  the 
requirements  of  the  agency  of  the  United 
Statea  having  jurisdiction  over  said  landa. 
Payment  for  merchantable  timber  shaU  be 
at  current  stumpage  rates,  and  payment  for 
jroung  growth  timber  below  merchantable 
slae  shall  be  at  current  damage  aivraisal 
valuea.  However,  the  agency  of  the  United 
States  having  jurisdiction  may  sell  or  dis- 
pose of  the  merchantable  timber  to  others 
than  the  licensee:  ProoUed,  That  timber  so 
sold  or  disposed  of  shall  be  cut  and  removed 
from  the  area  prior  to.  m  without  undue  In- 
terferenoe  with  operations  of  the  licensee 
and  In  eoordtnation  with  the  licensee's  pro- 
ject construetian  schedules.  Such  sale  or  dis- 
posal to  others  shaU  not  relieve  the  Licensee 
of  respoostbOlty  for  the  clearing  and  dlQMM- 
al  of  aU  slash  and  debris  from  iHt>  ject  lands. 

Article  10.  The  licensee  shall  do  every- 
thing reasmably  within  Its  power,  and  shall 
require  Its  employees,  contractors,  and  em- 
ployees of  contracton  to  do  everything  rea- 
sonably within  their  power,  both  Indepen- 
dently and  upon  the  request  of  officers  of 
the  agency  concerned,  to  prevent,  make  ad- 
vance iwepaiations  for  supiwesslon  of.  and 
to  suppress  fires  on  the  lands  to  be  occupied 
or  used  under  the  license.  The  licensee 
Shan  be  liable  for  and  shaU  pay  the  costs  in- 
curred by  the  United  Statea  in  suppressing 
fires  caused  tram  the  construction,  oper- 
ation, or  maintenance  of  the  project  works 


or  of  the  woiks  aivurtenant  or  acoeasmy 
thereto  under  the  license. 

Arhele  11.  The  licensee  shall  interpose  no 
objection  to.  and  shall  in  no  way  prevent, 
the  use  by  the  agency  of  the  United  States 
having  Jurisdiction  over  the  lands  of  the 
United  Statea  affected,  or  by  persons  or  cor- 
porations occupying  lands  of  the  United 
States  under  permit,  of  water  for  fire  sup- 
pression from  any  stream,  conduit,  or  body 
of  water,  natural  or  artificial,  used  by  the 
licensee  in  the  operatim  of  the  project 
works  covered  by  the  license,  or  the  use  by 
said  parties  of  water  for  sanitary  and  do- 
mestic purposes  from  any  itream,  conduit, 
or  body  of  water,  natural  or  artificial,  used 
by  the  licensee  in  the  operatl<m  of  the  pro- 
ject works  covered  by  the  license. 

Article  12.  The  licensee  shaU  be  liable  for 
injury  to.  or  destruction  of.  any  buHdlngs. 
bridges,  roads,  trails,  lands,  or  other  proper- 
ty of  the  United  Statea.  occasioned  by  the 
construction,  maintenance,  or  operation  of 
the  project  works  or  of  the  works  appurte- 
nant or  accessory  thereto  under  the  license. 
Arrangements  to  meet  such  liability,  either 
by  compensation  for  such  injury  or  destruo- 
tlon.  or  by  reoonstnictkm  or  repair  of  dam- 
aged  property,  or  otherwise,  shall  be  made 
with  the  appropriate  department  or  agency 
of  the  United  States. 

ArttOe  IX  The  Licensee  shaU  allow  any 
agency  of  the  United  Statea.  without 
charge,  to  construct  or  permit  to  be  con- 
structed on.  Uirough.  and  across  those  pro- 
ject lands  which  are  lands  of  the  United 
Statea.  such  conduits,  chutes,  ditches,  rafl- 
roads,  roads,  traUa.  tele^iooe  and  power 
lines,  and  other  routes  or  means  of  trans- 
portation and  communication  as  are  not  In- 
consistent with  the  enjoyment  of  said  lands 
by  the  Licensee  for  the  puiposes  of  the  li- 
cense. This  license  shall  not  be  eonstmed  as 
conferring  upon  the  Iloenaee  sny  rli^  of 
use,  occupancy,  or  enjoyment  of  the  lands 
of  the  United  States  ottier  than  for  the  em- 
struction.  operation,  and  maintenance  of 
the  project  as  stated  in  the  license. 

Artt^  14.  In  the  oonstraetlon  and  mainte- 
nance of  the  project,  the  location  and  stan- 
dards of  roads  and  trails  on  lands  of  the 
United  States  and  other  uses  of  lands  of  the 
United  Statea.  Incliidhig  the  location  and 
condition  of  quarrlea.  borrow  pita,  and  spoO 
disposal  areas,  shall  be  subject  to  the  ap- 
proval of  the  department  or  agency  of  the 
United  States  having  supovlslon  over  the 
lands  involved. 

Article  IS.  Tlie  Ticenaeie  shall  make  provi- 
sion for  or  ShaU  bear  the  reasonable  eovt,  as 
determined  by  the  agency  of  the  United 
States  affected,  of  making  provision  tor 
avoiding  inductive  Interference  between  any 
project  transmission  line  or  other  project 
faculty  constructed,  operated,  or  main- 
tained under  the  license,  and  any  radio  In- 
staUatkin,  telephone  line,  or  other  comunl- 
cation  faculty  Installed  or  constructed 
bet  on  or  after  cooatnietlon  of  such  project 
transmission  line  or  other  project  facility 
and  owned,  operated,  or  used  by  such 
agency  of  the  United  States  In  administer- 
ing the  landa  under  Its  jurladletian. 

Artiae  19.  The  LfcMmsee  diaU  make  use  of 
the  Commission's  guidelines  and  other  reo- 
ognteed  guidellnea  toe  treatment  of  trans- 
mission Une  rlghta«f-way,  and  shaU  clear 
such  portions  of  transmission  line  rlilits-ot- 
way  acKMs  lands  of  the  United  States  as  are 
deidgnated  by  the  ottleflr  of  the  United 
Statea  In  charge  of  the  lands;  shall  keep  the 
areas  so  designated  dear  of  all  tetnae  and 
inflammable  material  to  the  satisfaction  of 


such  officer.  shaU  trim  aU  branches  of  trees 
in  contact  with  or  likely  to  contact  the 
transmission  lines;  shaU  cut  and  remove  aU 
dead  or  leaning  trees  which  might  f aU  in 
contact  with  the  transmission  lines;  and 
ShaU  take  such  precautions  against  fire  as 
may  be  required  by  such  officer.  No  fires 
ShaU  be  aet  except  with  the  prior  written 
consent  as  to  time  and  place  Issued  by  the 
officer  of  the  United  States  in  charge  of  the 


Article  17.  The  right  of  the  licensee  and 
of  its  successors  and  assigns  to  use  or 
occupy  waters  over  which  the  United  States 
has  jurisdiction,  or  lands  of  the  United 
States  under  the  license,  for  the  purpose  of 
maintaining  the  project  works  or  otherwise, 
ShaU  absolutely  cease  at  the  end  of  the  li- 
cense period,  unless  the  licensee  has  ob- 
tained a  new  Ucense  pursuant  to  the  then 
existing  laws  and  regulations,  or  an  annual 
license  imder  the  terms  and  conditions  of 
this  license.  The  Commission,  after  notice 
and  (wportunlty  for  hearing,  may  require 
the  Licensee  to  remove  any  or  aU  structures, 
equipment  and  power  lines  within  the  pro- 
ject boundary  and  to  take  any  such  other 
action  necessary  to  restore  the  project 
waters.  lands,  and  faculties  remaining 
within  the  project  boundary  to  a  condition 
satlsfictory  to  the  United  States  agency 
having  jurisdiction  over  the  lands  unless 
otherwise  agreed  upon  In  writing  or  in  this 
license.  It  the  licensee  falls  to  remove  aU 
sodi  structures  or  Improvements  within  a 
reasonable  period,  they  shaU  become  the 
property  of  the  United  States,  but  that  wUl 
not  rdleve  the  licensee  of  llabUlty  for  the 
cost  of  their  removal  and  restoratlcm  of  the 
site. 

Article  It.  Tbib  Licensee,  prior  to  construc- 
tion or  Initiation  of  powo'  operations.  shaU 
contact  the  officer  having  administrative  ju- 
rladletian of  any  lands  of  the  United  SUtes 
affected  by  the  project  to  ascertain  the  need 
tor  obtaining  a  riitfit-ot -way  permit  for  such 
landa.  It  a  permit  Is  required,  a  copy  shaU  be 
fumlahed  the  Commission  dearly  mailed 
with  the  licensed  project  number  to  which 
the  permit  relates. 

Article  fH  If  the  licensee,  wltUn  the  U- 
cense  term,  shall  cause  or  suffer  essential 
project  property  to  be  removed  or  destroyed 
or  to  become  unfit  for  use,  without  ade- 
quate replacement,  or  shaU  abandon  or  dis- 
continue good  faith  operation  of  the  project 
or  retuae  or  neglect  to  comply  with  the 
terms  of  the  license  and  the  lawful  orders  of 
the  Onmmlsslop  maUed  to  the  record  ad- 
dreas  of  the  licensee  or  its  agent,  the  Com- 
mission wUl  deem  It  to  be  the  Intent  of  the 
licensee  to  surrender  the  license.  The  Com- 
mission, after  notice  and  (vportunlty  for 
hearing,  may  require  the  Ucenaee  to  remove 
any  or  aU  structures,  equipment.  aiKl  power- 
lines  within  the  project  boundary  and  to 
take  any  such  other  action  necessary  to  re- 
stora  the  project  waters,  lands,  and  facilities 
remaining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  UJS.  agency 
having  jurisdiction  over  its  lands,  and  fulfiU 
such  other  obligations  under  the  Ucense  as 
the  Commission  may  prescribe.  In  addition, 
the  CommlssUm  In  Its  discretion,  after 
notice  and  opportunity  for  hearing,  may 
also  agree  to  the  surrender  of  the  Ucense 
when  the  Commission,  for  the  reasons  recit- 
ed herein,  deems  it  to  be  the  intent  of  the  U- 
censee  to  surrender  the  license. 


PROPOSED  RULES 

Article  20.  The  Ucensee  shaU  continue  to 
consult  and  cooperate  with  the  Fish  and 
WUdllf e  Service  of  the  UJ3.  Departmoit  of 
the  Interior,  the  State  Fish  and  Oame  (Tom- 
mission,  the  State  Historic  Preservation 
Office,  the  officer  having  jurisdiction  over 
the  Uuids.  and  other  appropriate  agencies, 
as  necessary  to  insure  the  protecticm  and 
enhancement  of  the  environmental  re- 
sources and  cultural  values  at  the  project 


Article  21.  The  licensee  shaU  pay  the 
United  States  the  following  annual  charge, 
effective  as  of  the  first  day  of  the  month  in 
which  this  license  is  issued: 

(1)  For  the  purpose  of  reimbursing  the 
United  States  for  the  cost  of  administration 

under  part  I  of  the  act,  a  mlntTnnm  annual 

charge  of  $ — —  per  annum,  or  such 
amount  as  may  be  determined  from  time  to 
time  pursuant  to  the  (Commission's  regula- 
tions. 

(U)  For  the  purpose  of  rec(»npensing  the 
United  States  for  the  use.  occupancy,  and 
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enjoyment  of acres  of  its  lands,  sn 

amount  as  may  be  determined  from  Ume  to 
time  pursuant  to  the  Commission's  regula- 
tions. 

Artide  22.  The  terms  and  conditions  ex- 
pressly set  forth  to  the  Ucense  shsll  not  be 
construed  as  impairing  any  Usnoa  and  condi- 
tions of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 


ADDmoRAL  sraciAL  sancLia 

(E)  This  order  shaU  become  final  30  days 
from  the  date  of  its  issuance  unless  an  ap- 
pUcation  for  rehearing  shaU  be  filed  as  pro- 
vided in  seeUon  313(a)  of  the  Federal  Power 
Act.  and  faUure  to  fUe  such  an  aivUcation 
ShaU  constitute  acceptance  of  this  Ucense. 
The  acknowledgement  of  acoq»tance  at- 
tached to  this  Ucense  shaU  be  signed  for  the 
Ucensee  and  returned  to  the  (Tommlsslon 
within  00  days  from  the  date  of  Issuance  of 
this  order. 


FEDERAL  ENERGY  RBOULATORY 
COMMISSION 


NAME  AND  Tmf 
-    Seeretary 


SIONATDRX 


DATS 


In  testimony  of  (Its)  acknowledgonent  of 
acceptance  of  aU  of  the  terms  and  condi- 
tions       of        the        foregoing        order. 

(Name),  this day  of 

' .  has  caused  his  (its  corpo- 

to    be    signed    herto    (by 

.   its  President,   and   its 

corporate  seal  to  be  affixed  hereto  and  at- 
tested       by        .        its 

Secretary,  pursuant  to  a 

resolution  of  its  Board  of  Directors  duly 

adopted  on  the  day  of  . 

10 .  a  certified  copy  of  the  record  of 

which  is  attached  hereto). 


rate)    name 


the  first  day  of  the  montn  in  which  this 

order  is  issued,  and  terminating years 

thereafter,  for  the  construction  and/or  op- 
eration and  maintenance  of  project  No. 
located  on .  a  tribu- 


-.  subject  to 


(Attest: 


(By 


Secretary.) 


-.) 


Norx.— Execute  in  quadrupUcate.  State- 
ments within  brackets  apply  only  to  corpo- 
rations, munlclpaUtles,  and  associations  of 
citizens. 


Afpkhdix  B.— FtaisBAL  EmaoT  Rboulatobt 
CoKMissiOH  Fouc  L-as  (Aran.  iSTS) 

SHORT  roan  UGDISB  (ntOJICTS  HOT  AFFIIfimO 
LAHDS  OP  TBI  TmiTKD  8TATB) 

Project  No. . 

An  appUcatlon  was  fUed  on  

and     supplemented     on 


for  a  hydroelectric  project 


—     by 
for  a  short  form  Ucmse 


OHDxa  issunra  shokt  pobm  uoorai 


Date  of  issuance: . 

(A)      This      Ucense      is      issued      to 

(licensee)  of 

; ,  for  a  period  effective 


tary  of  the  

the  terms  and  conditions  of  the  Federal 
Power  Act,  insofar  as  not  expressly  waived 
herein,  which  Act  is  Incorporated  by  refer- 
ence as  part  of  this  license  and  subject  to 
such  rules  and  regulations  as  the  Commis- 
sion has  Issued  or  prescribed  under  the  pro- 
visions of  the  Act 

(B)  This  project  consists  of: 

(i)  AU  lands  constituting  the  project  area 
and  endoeed  by  the  project  boundary  or  the 
Ucenaee's  Interests  in  such  lands,  the  limits 
of  which  are  otherwise  defined,  the  use  and 
occupancy  of  which  are  necessary  for  the 
purpose  of  the  project;  audi  moject  area 
and  project  boundary  being  shown  and  de- 
scrlbed  by  certain  exhibit  K  drawlng(s), 

FERC  No(s). ,  which  also  form  part  of 

the  appUcatlon  for  license. 

(U)      Project      works      consisting      of: 

.  the  location,  nature,  and 

character  of  which  are  more  ^edflcally 
shown  and  described  by  the  exhitdt  herdn- 
before  dted  and  by  exhibit  L  drawlng(s), 

FERC  No(s). .  which  also  form  part  of 

the  application  for  Ucense. 

(lU)  AU  of  the  structures,  fixtures,  equip- 
ment or  faculties  used  or  useful  in  the 
malnteiuuice  and  operation  of  the  project 
and  located  on  the  project  area,  and  such 
other  property  as  may  by  used  or  useful  In 
connection  with  the  project  or  any  part 
thereof;  together  with  aU  riparian  or  other 
rlfltets,  the  use  or  possession  of  a^ilch  are 
necessary  or  appropriate  in  the  mainte- 
nance or  operation  of  the  project 

\ 
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The  ezhlblU  designated  and  described  in 
the  above  pangrapha  are  hereby  approved 
and  made  a  part  of  the  llcenae. 

(C)  Pursuant  to  section  KKi)  of  the  Feder- 
al Power  Act,  tt  has  been  found  in  the 
public  interest  to  waive  the  foUowing  sec- 
tions of  part  I  of  the  Act.  and  they  are 
hereby  excluded  from  the  license: 

Section  4(b).  except  the  second  sentence 
thereof  relating  to  free  access  by  the  Com- 
mission or  its  agents  to  the  project  works 
and  projMt  records;  4(e).  Insofar  as  it  re- 
lates to  approval  of  plans  by  the  Chief  of 
Engtoeers  and  the  Secretary  of  the  Army: 
IMc).  insofar  as  tt  relates  to  depreciation  re- 
serves: IKdy.  10(f):  11: 1%  and  14.  excq>t  in- 
sofar as  the  power  of  condemnation  is  re- 
served; IS:  16;  18,  except  as  it  relates  to  fish- 
ways;  19;  ao:  31;  2%  and  23(a),  ln«>far  as  it 
relatea  to  the  detexmination  of  fair  value. 

(D)  This  license  is  also  subject  to  the  fol- 
lowing oondltians: 

ArttOe  1.  The  entire  project  shall  be  sub- 
ject to  all  of  the  provisions,  terms,  and  con- 
ditions of  the  license. 

Artttle  2.  No  substantial  change  shall  be 
made  In  the  maps,  plans,  and  exhibits  ap- 
proved by  the  Commission,  without  approv- 
al by  the  Canunissiim.  If  the  licensee  or  the 
Conmlssion  deems  tt  necessary  or  desirable 
that  any  aniroved  exhibits  be  changed,  re- 
vised exhIUta  shall  be  sumltted  to  the  Com- 
mission covering  the  pitvosed  changes 
which,  upon  approval  by  the  Ccwnmlsrion. 
shall  become  a  part  of  the  license,  supersed- 
ing such  exhibit  or  exhibits  previously  made 
apart  of  the  lloeose.  Minor  changes  in  pro- 
ject wovks,  or  in  uses  of  project  lands  and 
wateia.  or  divergence  from  apmoved  exhib- 
its may  be  made  if  such  changes  will  not 
result  in  a  decrease  in  efficiency,  in  an  ad- 
verse environmental  impact,  or  in  impair- 
ment of  the  general  scheme  of  development. 
Any  such  minor  changes  made  without  the 
ivkir  approval  of  the  Oommlsston,  wbkh  in 
Its  Judgment  have  produced  or  win  mtiduce 
any  of  the  aforesild  results,  shall  be  subject 
to  such  alteration  as  the  Commission  may 
direct. 

ArMde  X  The  construction  and/or  iver- 
atian  and  maintenance  of  the  project,  and 
any  wotk  incidental  thereto,  shall  be  subject 
to  the  inspffikm  and  supervision  of  the  au- 
ttaoriaed  representative  the  Commission 
may  dwignate  for  such  purposes.  The  .11- 
!  shall  cooperate  fuUy  with  said  repre- 
atattve  and  shall  furnish  such  informa- 
tion as  may  be  required  concerning  the  con- 
struction, operation,  and  maintenance  of 
the  project  The  llcmsee  shaD  allow  said 
lepiesautatln  and  other  offlcets  or  emidoy- 
ees  of  the  Uhlted  States,  showing  proper 
eredentiala,  free  and  unrestricted  access  to. 
through,  and  aeross  the  project  lands  and 
project  works  tn  the  perf  onnance  of  their 
official  dutiea. 

ArtteU  €.  During  the  period  of  the  license. 
Uwnssf  ShaD  retain  poasesslop  of  all  project 
piopeity  covered  by  the  license  as  issued  or 
as  later  amended,  inclndlng  the  project 
the  project  works,  and  an  franchises, 
ats,  water  ilghta.  and  rights  of  oocu- 
and  use.  None  of  such  properties 
ShaD  be  voluntarily  scdd.  leased,  transferred, 
abaadaned.  or  otherwise  dlspoaed  of  with- 
out prior  wittten  approval  of  the  '"'"-""'^ 
The  provWons  of  this  aiUde  are  not 
to  prevent  the  teidaoement  of 
eqnipatent,  or  other  project 
they  beeome  otaolete,  inad- 


equate, or  inefficient  for  further  service  due 
to  wear  and  tear. 

ArtMe  S.  The  operations  of  the  licensee 
shaD  be  subject  to  such  reasonable  rules 
and  regulations  as  the  (^mmission  may  pre- 
scribe frcnm  time  to  time  for  protection  of 
life,  health,  and  property. 

Article  9.  The  licensee  shall,  for  the  con- 
servation and  enhancement  of  fish  and  wQd- 
Uf e  resources,  construct.  malntJiin,  and  oper- 
ate (or  arrange  therefor),  such  reasonable 
facilities  and  comply  with  such  reasonable 
modifications  of  the  project  structures  and 
cfpention,  as  may  be  ordered  by  the  Com- 
mission upon  Its  own  motion  or  upon  the 
reomnmendation  of  the  Secretary  of  the  In- 
terior, or  the  fish  and  wildlife  agency  of  any 
State  in  which  the  project  or  a  part  thereof 
is  located,  after  notice  and  opportunity  for 
hesflng. 

Article  7.  Whenever  the  United  States 
sh^  desire,  in  connection  with  the  project, 
to  construct  fish  and  wildlife  facilities  at  its 
own  expense,  the  licensee  shall  permit  the 
United  States  or  its  designated  agency  to 
use,  free  of  cost,  such  of  the  licensee's  lands 
and  interests  in  lands  and  project  works  as 
may  be  reasonably  required  to  ctMnplete 
such  faculties  or  such  improvements  there- 
of. In  addition,  after  notice  and  opportunity 
for  hearing,  the  licensee  shall  modify  the 
project  operation  as  may  be  reasonably  pre- 
scribed by  the  Commission  in  order  to 
permit  the  maintenance  and  operation  of 
the  fish  and  wQdllf e  facilities  constructed  or 
improved  by  the  United  States  under  the 
provlaians  of  this  article.  This  article  shall 
not  be  interpreted  to  place  any  obligation 
on  the  United  States  to  construct  or  im- 
prove fish  and  wfldlif e  facilities  or  to  relieve 
the  licensee  of  any  obligation  under  the  11- 


Arttele  8.  In  the  construction  and/or  main- 
tenance and  operation  of  the  project,  the  li- 
censee shaU  be  respoosible  for,  and  shall 
take  reasonable  measures  to  prevent,  soil 
eroalon.  stream  sedimentation,  and  any 
form  of  water  or  air  pollution.  The  Commls- 
slon  may  order  the  licensee  to  take  such 
measures  as  the  Commission  finds  to  be  nec- 
essary for  these  purposes,  after  notice  and 
onwrtunlty  for  heartog. 

ArUele  9.  The  licensee  shall  make  provl- 
'  slon  for,  or  shall  bear  the  reasonable  cost  of 
m»Mny  provlsion  for,  avoiding  inductive  in- 
terference between  any  project  transmission 
line  or  other  project  facility  constructed,  op- 
erated, or  maintained  imder  the  license,  and 
any  radio  Installation,  telephone  line,  or 
other  communication  facility  installed  or 
ocmstructed  before  or  after  construction  of 
such  project  transmission  line  or  other  pro- 
ject facility. 

Article  10.  The  licensee  shall  make  use  of 
the  Commission's  guidelines  and  other  rec- 
ognised guidelines  for  treatment  of  trans- 
mission  line  rights-of-way,  shall  clear  such 
transmission  line  rights-of-way  and  shall 
Iceep  such  areas  clear  of  all  refuse  and  in- 
flammable material;  shall  trim  all  branches 
of  trees  in  contact  with  or  likely  to  contact 


the  transmission  lines;  shall  cut  and  remove 
all  dead  or  leaning  trees  which  might  f  aU  in 
contact  with  the  transmission  lines;  and 
shaU  take  precautions  against  fire. 

Article  11.  If  the  licensee,  within  the  li- 
cense term,  shall  cause  or  suffer  essential 
project  property  to  be  removed  or  destroyed 
or  to  become  unfit  for  use,  without  ade- 
quate replacement,  or  shall  abandon  or  dis- 
continue good  faith  operation  of  the  pro- 
ject, or  retMBt  or  neglect  to  comply  with  the 
terms  of  the  license  and  the  lawful  orders  of 
the  Commission  mailed  to  the  record  ad- 
dress of  the  licensee  or  its  agent,  the  Com- 
mission wiU  deem  it  to  be  the  intent  of  the 
licensee  to  surrender  the  license.  The  Com- 
mission, after  notice  and  opportunity  for 
hearing,  may  require  the  licensee  to  remove 
any  or  all  structures,  equipment,  and  power 
lines  within  the  project  bounduy  and  to 
take  any  such  other  action  necessary  to  re- 
store the  project  waters,  lands,  and  facilities 
remaining  within  the  project  boundary  to  a 
condition  satisfactory  to  the  authorised  rep- 
resentative of  the  Ccmmilsslon,  and  fulfill 
such  other  obligations  under  the  license  as 
the  Commissioo  may  prescribe.  In  addition, 
the  Commission  in  Its  discretion,  after 
notice  and  opportunl^  for  hearing,  may 
also  agree  to  the  surrender  of  the  license 
when  the  CommlsBlon.  for  the  reasons  recit- 
ed herein,  deans  it  to  be  the  intent  of  the  li- 
censee to  sorraider  the  Ueense. 

Arti/de  12.  The  Uceuee  shaU  continue  to 
consult  and  cooperate  with  the  Fish  and 
^nidllf  e  Service  of  the  T3JR.  Dmartment  of 
the  Interior,  the  State  Fish  and  Game  Com- 
mission,  the  State  Historic  Preservation 
Office,  and  other  appropriate  agenctaa,  as 
necessary  to  insure  the  protectkm  and  en- 
hancement of  the  envtranraental  reaouroes 
and  cultural  values  at  the  project  area. 

Article  li.  Tlie  Hffinsoci  shall  pay  the 
United  States  the  following  annual  diarge. 
effective  as  of  the  first  day  of  the  month  In 
which  this  license  is  Issued: 

(1)  For  the  purpose  of  reimbuning  the 
United  States  for  the  cost  of  administration 
under  part  I  of  the  act,  a  miiiimim^  annual 
charge   of    $  per   annum,   or   ■«««^h 

amount  as  may  be  determined  ftom  time  to 
time  pursuant  to  the  Commissloo's  regula- 
tions. 

Article  14.  The  tarns  and  conditions  ex- 
pressly set  forth  in  the  license  shall  not  be 
constructed  as  impairing  any  terms  muH  con- 
ditions of  the  Federal  Power  Act  which  are 
not  expressly  set  forth  herein. 

Asomoiiu.  spacuL  sancLB 

(E)  This  order  shall  become  final  30  days 
from  the  date  of  its  issuance  unless  an  ap- 
plication for  rehearing  shall  be  filed  as  pro- 
vided in  section  31S(a)  of  the  Federal  Power 
Act,  and  faQure  to  file  such  an  application 
shall  constitute  aooeptanoe  of  this  license. 
The  a^nowledgement  of  acceptance  at- 
tached to  this  license  shall  be  signed  for  the 
licensee  and  returned  to  the  OommisBlan 
within  60  days  from  the  date  of  issuance  of 
this  order. 


FCDBRAL  KMSROT  RBOX7LATORT 
001QCI88IOM 


NAHEANDTITUE 
SBCRETART 


nOITATDRa 


DATE 


In  testimony  of  (its)  admowledgment  of 
acceptance  of  all  of  the  tenns  and  condl- 
tions        of        the        foregoing        order. 

(Name),  this day  of 

-,  19 ,  has  caused  his  (its  corpo- 


rate)   name    to    be    signed    hereto    (by 

,   its  President,   and   its 

corporate  seal  to  be  affixed  hereto  and  at- 
tested       by        ,        its 

Secretary,  pursuant  to  a 

resolution  of  Its  Board  of  Directors  duly 

adcvted  on  the  day  of  , 

19 ,  a  certified  copy  of  the  record  of 

which  is  attached  hereto). 


(Attest: 


(By 


Secretary.) 


-.) 


NoTS.— Execute  in  quadruplicate.  State- 
ments within  brackets  apply  only  to  cotpo- 
ratlons,  mimldpallties,  and  associations  of 
dtlaens. 

[FR  Doc.  78-11685  FUed  4-27-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


[SO  crt  Pwt  4i«] 

QlegB.  No.  161 
mmiMBITAL  SMUUTY  MCOMI  FOI  THE 


#«  RACM^vS 


Unds  HoM  bi  Tnnt 


AGENCY:  So(dal  Secnirlty  Administra- 
tion. HEW. 

ACTION:  Noti(x  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  amend- 
ments concern  an  exdurion  of  receipts 
distributed  to  members  of  Indian 
tribes  from  consideration  as  income  or 
a  resource  under  the  Supplemental  Se- 
curity Income  (SSI)  program.  The 
amautanents  implement  in  part  sec- 
tion 6  of  Pub.  L.  94-114,  effective  Oc- 
tober 17, 1075.  They  exclude  from  con- 
sideratl(m  as  income  or  a  resource  re- 
ceipts distributed  to  members  of 
Indian  tribM,  which  are  derived  from 
certain  submarglnal  lands  conveyed  to 
Indttan  tribues  and  held  in  trust  by  the 
United  States.  The  purpose  of  the 
amendments  is  to  reflect  this  exclu- 
sion. 

DATES:  Comments  must  be  received 
on  or  before  May  30, 1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  ccmsideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Edu- 
cation, and  Welfare.  P.O.  Box  1585. 


Baltimore,  Md.  21203.  Copies  of  all 
comments  received  in  response  to  this 
notice  will  be  available  for  public  fh- 
spection  during  regular  business  hours 
at  the  Washington  Inquiries  Section. 
Office  of  Information.  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde- 
pendence Avenue  SW..  Washington. 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman.  Legal  AssiBtant, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Submarglnal  Indian  lands  were  origi- 
nally purchased  by  the  United  States 
as  part  of  the  general  emergency  relief 
measures  necessitated  by  the  severe 
depression  of  the  1930's  and  a  series  of 
natural  disasters.  These  parcels  were 
acquired  under  title  TL  of  the  National 
Industrial  Recovery  Act  of  June  16, 
1933  (48  Stat.  200);  the  Emergency 
Relief  Appropriation  Act  of  April  8, 
1935  (49  Stat.  115);  and  section  55  of 
the  Act  of  August  24,  1955  (49  Stat. 
750.781). 

Subsequent  to  these  purchases  Con- 
gress enacted  legislation  (the  Act  of 
July  20, 1956  (70  Stat.  581).  the  Act  of 
August  2,  1956  (70  Stat.  941),  the  Act 
of  October  9,  1972  (86  Stat.  795).  and 
section  1  of  the  Act  of  October  13, 
1972  (86  Stat.  806))  which  conveyed  in 
trust  for  certain  Indian  tribes  some  of 
the  parcels  which  were  purchased 
during  the  Depression.  The  accrued 
income,  however,  was  not  generally 
transferred  to  the  i4>propriate  Indian 
tribes. 

Pub.  L.  94-114  conveyed  the  remain- 
ing submarglnal  lands  from  the  United 
States  to  the  various  Indian  tribes  to 


be  held  in  trust  by  the  United  States 
and  the  accrued  income  of  Uie  lands 
previously  conveyed  under  Acts  cited 
in  the  prior  paragraph. 

Section  5(a)  of  Pub.  L.  94-114  pro- 
vides that  receipts  derived  from  prop- 
erty conveyed  by  Pub.  L.  94-114.  the 
Act  of  July  20, 1956,  the  Act  of  August 
2, 1956,  the  Act  of  October  9, 1972,  and 
section  1  of  the  Act  of  October  13. 
1972,  which  were  received  by  the 
United  States  subsequent  to  such  ac- 
quisition by  the  United  States  and 
prior  to  convesrance  back  to  the  Indian 
tribes  will  be  deposited  to  the  credit  of 
the  Indian  tribe  receiving  such  land. 
Excluded  are  receipts  received  prior  to 
the  enactment  of  Pub.  L.  94-114  from 

the  leasing  of  piiuTc  domain  miner^ 
which  were  subject  to  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437)  as 
amended  and  supplemented.  Secticm 
5(b)  provides  that  receipts  derived  by 
the  United  States  subsequent  to  enact- 
ment of  Pub.  L.  94-114  from  any  con- 
tract, permit  or  lease  or  otherwise  will 
be  deposited  to  the  credit  of  the 
Indian  tribe  receiving  such  land. 

Section  6  of  Pub.  L.  94-114  further 
provides  that  any  such  receipts  distrib- 
uted to  members  of  Indian  Mbes  shall 
not  be  considered  income  or  resources 
or  otherwise  utilized  as  a  basis  for  den- 
ying or  reducing  the  financial  assis- 
tance or  other  benefits  to  which  such 
household  or  member  would  otherwise 
be  entitled  to  under  the  Social  Securi- 
ty Act  or  any  other  Federal  or  federal- 
ly assisted  program.  Any  per  ci«>ital 
distribution  of  funds  derived  from 
Pub.  L.  94-114  shall  not  be  considered 
as  income  or  other  resources  for  pur- 
poses of  certain  Federal  benefits.  HK. 
No.  94-480,  94th  Cong..  1st  Seas.  12 
(1975). 

The  exclusion  (as  authorized  by 
Pub.  L.  94-114)  applies  to  receipts  de- 
rived from  lancls  of  the  foUowlng 
Indian  tribes. 


Tribe 


ReaeiTation 


State 


1.  Bad  River  Bsod  of  the  Lske  Superior  Tribe  of  Chlppeva 
Indlaiii  of  WiMonilii. 

a.  Blackfeet  Tribe 

S.  Cherokee  N stkn  of  Oklahoma „_._ 

4.  Oieyenne  River  Sioaz  Trfbe . 

5.  Oow  Creek  Sioux  Tribe . 

6.  Lower  Brule  Slouz  Ttfbe . 

7.  Devfl'i  lAke  Slouz  TVfbe . 


8.  Fort  Belknap  Indian  Oonununlty. 

9.  aMlnlbolne  and  Slouz  Tribes 

10.  lAC  ONirte  OreOlea  Band  of  lake  Superior  Oilppewa  Indl- 


Bad  River. 

Blaekfeet. 

Cheyenne  River . 
Crow  Creek  __« 

Lower  Brule 

FortTotten 

Fort  Belknap. 

^lO^w  l^WSKi ■»■■»■»■  »■«■•»»»■■ 

Lac  Courte  Oremei . 


witfiTnifln 
Montana. 


Sooth  Dakota. 

Do. 

Do. 
North  Dakota, 
ntan 

Do. 


11.  Keweenaw  Bay  Indian  Community. 

IS.  Iflnneaota  Chippewa  Tribe 

U.  Navajo  Tribe. 

14.  OslaU  Slouz  Tribe... 

18.  Rosebud  Slouz  Tribe. 


L'Anae., 


M.  Shoahone-'Bannork  Tribe . 

17.  Standlns  Rock  Slouz  Trlbe- 

18.  Seminole  Indians „.. 


White  Earth. 
Navajo. 

PineRldse 

RoMbud 

Fort  Han 

Standlns  Rock. 


mnhlsan 


NewMOloo. 

South  Dakota. 

Da 
Idaho. 

North  Dakota  am 
South  Dakota. 


19.  PnebkM  of  Zla  and  Jemes 

90.  Stockbrldse  Ifunaee  Indian  Community. 
31.  Buma  Indian  Colony 


NewMezioo. 

Oreson. 
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The  subject  regulations  are  being 
{ut^Msd  to  clarify  that  these  receipts 
will  be  excluded  as  Income  or  a  re- 
source In  ttie  SSI  program.  According- 
ly. {f416.1146(n)  and  416.1236(aK13) 
are  being  added  to  reflect  the  exclu- 
sion in  Pub.  L.  94-114. 

The  prt^KMed  amendments  are  to  be 
issued  under  the  authority  contained 
in  secUons  1102,  1611.  1612.  1613.  and 
1631  of  the  Social  Security  Act.  49 
Stat.  647.  as  amended.  86  Stat.  1466.  86 
Stat  1468.  86  Stat.  1470.  and  86  SUt. 
1475:  42  n.S.C.  1302.  1382.  1382a, 
lS82b.  and  1383;  section  6  of  Pub.  L. 
94-114.  89  SUt.  579. 

(CiUaloc  of  Federal  Domestle  Awlstance 
Froffnm  Na  13.807,  Supplemental  Security 

Non:— The  Social  Security  Admlnlstra- 
tk»  has  determined  that  this  document 
does  not  ooDtatn  a  major  proposal  requiring 
jtepamtlop  of  an  Economic  Impact  State- 
ment under  Kzecuttre  Order  11821,  u 
smHndwi  by  XzeeutlTe  Order  11M9.  and 
OMB  Circular  A-107. 

Dated:  Pebruary  10. 1978. 

Dob  Woktmav. 
AeHno  CommiMtianer  of 
Social  Security. 
Approved:  April  24. 1978. 

JooTH  A.  CaurAHO.  Jr.. 
Seeretary  t^  Health, 
EdvcatUm,  and  Welfare. 

Part  416  of  Chapter  m  of  TlUe  20  of 
the  Code  of  Federal  Regulations  is 
■menrtwl  as  set  forth  bdow: 

L  Seetkn  416.1146  is  Mn^wuWiH  by 
adding  paragraph  (n)  to  read  as  fol- 
knrK 


f41CJ14« 

vMed  by  i 

For  the  purpose  of  1416.1145(a). 
payments  or  benefits  provided  under  a 
Pedenl  statute  other  than  Utle  XVI 
of  the  Social  Security  Act  where  ex- 
clusion from  tDoame  is  required  by 
such  statute  include: 


(n)  Etfeethre  October  17.  1975.  pur- 
suant to  section  6  of  Pub.  L.  94-114  (89 
Stat.  577.  25  nJB.C.  459e)  receipts  dis- 
tributed to  memlxrs  of  certain  Indian 
tribes  which  are  referred  to  in  section 
5  of  Pub.  L.  94-114  (89  Stat.  577.  25 
n.ac.  459d). 

2.  Section  416.1236  is  amended  by 
adding  paragn4>h  (aK13)  to  read  as 
follows: 


PtOPOSH)  RULES 

S  416.1236    Exdusioiu  firom  resources;  pro- 
vided by  other  statutes. 

(a)  For  the  piirpose  of  }  416.1210(J). 
payments  or  benefits  provided  under  a 
Federal  statute  other  than  title  XVI 
of  the  Social  Security  Act  where  ex- 
clusion from  resources  is  required  by 
such  statute  include: 

•  •  «  •  • 

(13)  Effective  October  17.  1975.  pvu-- 
suant  to  section  6  of  Pub.  L.  94-114  (89 
Stot.  577,  25  n.S.C.  459e),  receipts  dis- 
tributed to  members  of  certatai  Indian 
tribes  which  are  referred  to  in  section 
5  of  Pub.  L.  94-114  (89  Stat.  577.  25 
n.aC.  459d). 

VFR  Doc.  78-11592  FDed  4-27-78;  8:45  am] 
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AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUlOfARY:  These  proposed  rules  in- 
crease the  reasonable  value  of  house- 
hold goods  and  personal  effects  to 
$2,000  and  the  reasonable  value  of  an 
automobfle  to  $2,000  (Le..  the  extent 
to  v^ilch  they  can  be  excluded  fran  a 
person's  resources  when  the  person's 
dlglUUty  for  supplemental  security 
income  (SSI)  benefits  is  determined). 
Tlie  purpose  in  updating  the  exclud- 
able limits  on  household  goods,  per- 
sonal effects,  and  an  automobfle  is  to 
maintain  these  limits  in  the  same  rela^ 
tlve  position  to  the  economy  as  they 
were  when  first  Implemented.  It  is  ex- 
pected that  these  amendments  to  the 
regulations  will  provide  for  more  equi- 
table determinations  regarding  eligi- 
bility for  SSI  benefits. 

DAIE:  Ccxnments  must  be  received  by 
June  12. 1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendments  to  the 
regulations,  considerations  will  be 
given  to  any  data,  comments,  or  argu- 
ments pertaining  to  the  amendments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security.  De- 
partment of  Health.  Education,  and 
Welfare.  P.O.  Box  1585.  Baltimore, 
Md.  21203.  (Copies  of  all  comments  re- 
ceived in  response  to  these  proposed 


amendments  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquir- 
ies Section,  Office  of  Information, 
Social  Security  Administration.  De- 
partment of  Health.  Education,  and 
Welfare,  North  BuJlding,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION, 
CONTACrr: 

Mr.  Henry  D.  Lemer,  Legal  Assis- 
tant, Office  of  Policy  and  Regula- 
tions, Social  Security  Admhiistra- 
tlon.  6401  Security  Boulvard.  Balti- 
more, Md.  21235,  telephone  301-594- 
7336. 

SUPPLEMENTARY  INFORMATION: 
Section  1611(a)  of  the  Social  Security 
Act  (42  U.S.C.  1382(a))  provides  that, 
for  an  aged,  blind,  or  disabled  individ- 
ual, or  spouse  to  be  eligible  for  supple- 
mental security  income  (SSI)  benefits, 
his  or  her  resources  may  not  exceed 
certain  q)ecified  amounts.  Section 
1613(a)  of  the  Act  (42  U.S.C.  1882b(a)) 
provides  that  certain  resources  shall 
be  excluded  when  determining  an  indi- 
vidual's ellglbmty  for  SSI  benefits. 
Tnxh.  respect  to  household  goods,  per- 
sonal effects,  and  an  automobfle.  sec- 
U<ni  1613(aX2)  limits  the  exclusions 
"to  the  extent  that  their  total  value 
does  not  exceed  such  amount  as  the 
Secretary  determines  to  be  reaaon- 
able." 

The  amendments  to  the  regulations 
increase  the  reasonable  value  of 
household  goods  and  p*w«ff»f^]  effects 
for  purposes  of  excUialon.  from  $1,600 
to  $2,000  and  the  reasonable  value  of 
an  automobfle  for  purposes  of  exclu- 
sion, from  $1,200  to  $X000. 

The  present  regulations  (20  CFR 
416.1216  and  416.1218)  provide  for  the 
exclusion  of  household  goods  and  per- 
Booal  effects  to  the  extent  of  $1,500; 
and  the  exclusion  of  an  automobfle  to 
the  extent  of  $1,200.  Iliaae  Umits  were 
set  by  the  Secretary  tai  1978  based  on 
1972  data  and  taking  Into  consider- 
ation the  practices  foUowed  by  the 
States  under  the  fanner  assistance 
programs  under  titles  I.  X.  XIV.  and 
XVI  of  the  Social  Security  Act 

Since  then,  inflation  has  caused  an 
increase  in  the  average  value  of  such 
resources.  The  UjB.  Department  of 
Labor.  Bureau  of  Labor  Statistics,  ad- 
vises that  during  the  period  fnnn  Aprfl 
1972  to  June  1976  the  average  price  of 
used  cars  increased  by  63  percent  This 
Indicates  that  a  cnnparable  model  of  a 
car  having  a  value  of  $1,200  in  Aprfl 


1972  would  have  had.  in  June  1976.  a 
value  of  $1,956.  With  respect  to  house- 
hold goods  and  personal  effects,  the 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  advises  that  the  cost 
of  new  household  durables  Increased 
30.2  percent  during  the  period  from 
April  1972  to  June  1976.  This  statistic 
indicates  that  the  present  limitation 
of  $1,500  on  excludable  household 
goods  is  unreasonably  low.  The  same 
quantity  and  quality  of  goods  as  those 
which  were  obtained  in  1972  for  $1,500 
would  have  cost  $1,953  in  1976.  Thus  a 
claimaxit  currently  applying,  with  the 
same  tjrpe  and  amount  of  furnishings 
as  a  claimant  who  successfully  applied 
in  1974,  would  now  be  determined  in- 
eligible due  to  excess  resources.  Updat- 
ing the  excludable  limits  on  household 
goods,  personal  effects,  and  an  auto- 
mobile will  maintain  these  limits  in 
the  same  relative  position  to  the  econ- 
omy as  they  were  when  first  imple- 
mented. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  in  sections 
1102,  1613(a),  1614(f).  and  1631  of  the 
Social  Security  Act.  as  amended;  49 
Stat.  647,  as  amended.  86  Stat.  1470.  as 
amended.  86  Stat.  1471  and  86  Stat. 
1475:  42  U.S.C.  1302,  1382b(a). 
1382c(f ).  and  1383. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

NoTK.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  February  10. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  April  24, 1978. 
Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  £is  follows: 

1.  Paragraph  (b)  of  §416.1216  is  re- 
vised to  read  as  follows: 

§  416.1216    Exclusion  of  household  goods 
and  personal  effects: 


(b)  Limitation  on  household  goods 
and  personal  effects.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any),  household  goods  and 
personal  effects  are  excluded  if  their 
total  marlcet  value  is  $2,000  or  less.  If 
the  market  value  of  household  goods 
and  personal  effects  is  in  excess  of 
$2,000,  the  excess  is  counted  against 
the  resource  limitation. 


PROPOSED  RULES 

2.  Paragraph  (b)  of  §416.1218  is  re- 
vised to  read  as  follows: 

§  416.1218    Elxchision  of  the  automobile. 


(b)  Limitation  on  automobile.— (1) 
GeneraL  In  determining  the  resources 
of  an  Individual  (and  spouse,  if  any), 
an  automobile  is  excluded  if  its  cur- 
rent retail  market  value  is  $2,000  or 
less.  If  the  retail  market  value  of  the 
automobile  exceeds  $2,000.  the  excess 
is  counted  against  the  resoiu*ce  limita- 
tion. 

(2)  Total  exclusion.  An  automobile  is 
totally  excluded: 

(i)  If  it  is  used  for  employment;  or 

(ii)  If  it  is  used  for  the  medical  treat- 
ment of  a  specific  or  regular  medical 
problem  of  the  individual;  or 

(iii)  If  it  is  used  for  the  medical 
treatment  of  a  specific  or  regular 
medicail  problem  of  a  member  of  the 
individual's  household,  or 

(iv)  If  it  has  been  modified  for  oper- 
ation by  a  handicapped  person;  or 

(V)  If  it  has  been  modified  for  trans- 
portation of  a  handicapped  person. 

•  •  •  •  • 

[PR  Doc.  78-11594  Piled  4-27-78;  8:45  ami 
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Food  and  Drag  Administration 

[21  CFR  Part  1000] 

[Docket  No.  76N-0145] 

DIAGNOSTIC  RADIOLOGY  FAaUTIES  QUALITY 
ASSURANa  PROGRAMS 

Prapoted  R«coiRiii*ndation 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  recommendation. 

SUMMARY:  This  is  a  proposed  recom- 
mendation for  quality  assurance  pro- 
grams for  operators  of  diagnostic  radi- 
ology facilities  as  part  of  the  agency's 
efforts  to  minimize  lumecessary  expo- 
sure of  the  public  to  electronic  prop- 
duct  radiation.  This  action  is  being 
taken  because  data  from  several 
sources  indicate  that  many  diagnostic 
radiology  facilities  are  producing  poor 
quality  images  and  giving  unnecessary 
patient  radiation  exposure. 

DATE:  Comments  and  data  by  Octo- 
ber 25.  1978. 

ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  <nerk  (HPC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  P.  Proom.  Bureau  of  Radio- 
logical Health  (HFX-460),  Food  and 
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Drug  Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  301-443-2436. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Public  Health  Service  Act, 
as  amended  by  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-602,  42  U.S.C.  263b  et  seq.). 
the  Bureau  of  Radiological  Health  of 
the  Pood  and  Drug  Administration 
(FDA)  (hereafter  "the  Bureau")  con- 
ducts and  supports  research,  training, 
and  operational  activities  to  minimize 
unnecessary  exposure  of  the  public  to 
electronic  product  radiation.  In  carry- 
ing out  this  purpose,  the  Commission- 
er of  Food  and  Drugs  is  authorized  to 
make  such  reconunendations  relating 
to  the  control  of  electronic  product  ra- 
diation as  he  considers  appropriate. 
Accordingly,  he  proposes  to  add  new 
§  1000.55  (21  CFR  1000.55)  to  provide  a 
recommendation  that  health  practi- 
tioners and  others  responsible  for  the 
operation  of  diagnostic  x-ray  facilities 
establish  quality  assurance  programs 
in  such  faculties. 

The  performance  standard  for  diag- 
nostic x-ray  equipment  (21  CFR 
1020.30  through  1020.32)  is  intended 
to  assure  that  medical  and  dental  diag- 
nostic x-ray  equipment  is  manufac- 
tured and  installed  so  as  to  minimize 
unnecessary  or  unproductive  radiation 
resulting  from  its  use.  The  goal  of  this 
proposed  recommendation  is  to  en- 
courage diagnostic  radiology  facilities 
to  voluntarily  establish  quality  assur- 
ance programs  for  all  equipment  com- 
ponents of  the  facility,  not  Just  those 
addressed  by  the  standard.  The  Com- 
missioner believes  that  facility-based 
programs  would,  through  adequate 
monitoring  and  maintenance,  keep  at 
a  minimum  unproductive  patient  radi- 
ation expHJSure  produced  by  the  equip- 
ment after  installation.  In  addition, 
such  programs  will  help  assure  that 
the  facility  produces  good  quality  di- 
agnostic images  and  may  reduce  facili- 
ty operating  costs.  Thus  the  proposed 
recommendation,  through  voluntary 
actions,  would  expand  and  extend  the 
impact  of  the  performance  standard. 

The  Need  for  Qdality  Assurance 

PROGRAltS 

Information  from  several  sources  in- 
dicates that  in  many  cases  diagnostic 
radiology  facilities  are  producing  poor 
quality  images  and  giving  unnecessary 
radiation  exposure.  An  early  indica- 
tion of  the  need  to  promote  diagnostic 
radiology  quality  assurance  programs 
was  revealed  by  such  information,  in- 
cluding a  study  of  the  radiographs 
submitted  to  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  under  Its  Pneimioconiosis 
Compensation  Program.  To  qualify  to 
participate  in  this  program,  facilities 
must  be  certified  by  NIOSH  as  being 
competent.  As  evidence  of  competence. 
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sample  chest  radiographs,  information 
on  the  equipment  used,  and  the  quali- 
fications of  the  technologists  must  be 
submitted  to  NIOSH.  If  a  facility  is 
certified,  the  radiographs  are  read  at 
the  facility  (A  readers)  and  by  mem- 
bers of  the  departments  of  radiology 
of  three  major  medical  centers  (B 
readers).  If  the  A  and  B  readers  dis- 
agree, the  radiographs  are  sent  to  the 
department  chairman  of  one  of  the 
three  major  medical  centers  (C  read- 
ers), whose  decision  is  final.  In  addi- 
tion to  being  certified  as  competent, 
the  A  readers  must  win  approval 
either  through  attending  a  2-day 
training  seminar  held  jointly  by  the 
American  College  of  Radiology  and 
NIOSH  or  by  submitting  six  radio- 
graphs showing  various  stages  of 
pneumoconiosis  along  with  their  inter- 
pretations. Despite  the  screening  of  fa- 
cilities and  readers  for  competence. 
Trout,  et  al.,  found  that  44  percent  of 
the  certified  facilities  examined  had 
from  10  to  40  percent  of  their  submit- 
ted radiographs  rejected  by  the  B  or  C 
readers  as  being  of  inadequate  quality 
for  the  diagnosis  of  pneimioconiosis 
(Ref.  1). 

Image  quality  problems  were  also 
seen  in  a  study  of  pre-authorization 
dental  radiographs  submitted  to  Penn- 
sylvania Blue  Shield.  A  preliminary 
evaluation  foimd  that  at  least  50  per- 
cent of  the  films  were  not  adequate  to 
determine  the  efficacy  of  the  proposed 
treatment.  A  more  detailed  followup 
investigation  found  55.3  percent  of  the 
full  mouth  series  and  53.6  percent  of 
the  partial  mouth  series  radiographs 
to  be  technically  unsatisfactory  (Ref. 
2). 

Poor  image  quality  is  not  limited  to 
Just  dental  and  pneumoconiosis  radio- 
graphs. A  representative  of  a  major 
film  manufacturer  reported  that  the 
general  radiographic  facilities  with 
which  the  manufacturer  had  worked 
rejected  on  the  average  13  percent  of 
the  facilities'  radiographs  as  being  of 
inadequate  quality  (Ref.  3). 

The  authors  of  these  studies  listed 
the  reasons  why  the  images  were  con- 
sidered to  be  of  inadequate  quality. 
Some  of  these  reasons  were  related  to 
difficulties  that  could  be  eliminated  or 
reduced  by  adequate  quality  assurance 
programs  in  the  diagnostic  radiology 
facilities.  Other  studies  also  indicate 
that  electrical  or  mechanical  problems 
exist  with  a  large  percentage  of  the  x- 
ray  units  examined  (Refs.  4,  5,  and  6). 
These  electrical  and  mechanical  diffi- 
culties may  lead  to  poor  image  quality. 
Quality  assurance  programs  have  the 
potential  of  detecting  and  correcting 
these  problems  also. 

The  effect  of  poor  quality  images  is 
twofold.  If  the  image  is  not  of  opti- 
mum quality  then  the  practitioner 
does  not  have  the  maximum  amount 
of  diagnostic  information  available  to 
him.  The  chance  of  making  a  wrong 


diagnosis  or  of  not  detecting  an  abnor- 
mal condition  is  increased.  In  addition 
if  the  quality  of  the  radiograph  is  so 
poor  that  the  examination  must  be  re- 
peated, the  patient  will  have  received 
unproductive  radiation  exposure 
during  the  original  examination. 

Unnecessary  radiation  exposure  may 
also  be  received  by  the  patient  in  the 
production  of  those  radiographs  that 
do  not  have  to  be  repeated.  Data  from 
the  Bureau's  Nationwide  Evaluation  of 
X-Ray  Trends  (NEXT)  program  re- 
vealed that  the  "standard  patient"  (as 
defined  within  Ref.  7)  would  have  re- 
ceived widely  different  exposures  de- 
pending upon  the  facility,  or  even  the 
machine  within  a  facility,  at  which  the 
examination  was  received  (Ref.  8).  A 
Bureau  analyst  has  suggested  that 
this  variation  could  be  reduced  by  ade- 
quate facility  quality  assurance  pro- 
grams (Ref.  9). 

In  total,  the  above  studies  identified 
problems  of  poor  image  quality  and 
unnecessary  patient  exposure  in  diag- 
nostic radiology  facilities.  Evidence 
from  two  additional  studies  supports 
the  Bureau's  conclusion  that  facility- 
based  quality  assurance  programs 
could  correct  or  at  least  reduce  these 
problems.  A  Bureau  study  conducted 
in  cooperation  with  the  Radiology  De- 
partment of  the  I*ublic  Health  Service 
hospital  in  Baltimore  showed  that  a 
quality  assurance  program  limited  to 
automatic  film  processors  reduced  by 
30  percent  the  number  of  retakes  re- 
quired because  of  poor  image  quality 
of  the  original  radiograph  (Ref.  10). 
The  major  film  company  study  cited 
above  reported  that  the  facilities  that 
adopted  quality  assurance  programs 
for  the  entire  facility  were  able  to 
reduce  their  rejection  rate  from  an 
avjerage  of  13  percent  to  an  average  of 
7  percent  (Ref.  3).  Reducing  the 
number  of  rejected  radiographs  of 
course  means  a  reduction  in  unproduc- 
tive radiation  exposure.  The  Commis- 
sioner believes  it  is  reasonable  to  con- 
clude that  a  program  that  reduces  the 
need  for  retakes  would  also  improve 
the  quality  of  the  radiographs  actually 
read,  and  the  diagnostic  information 
available  to  the  practitioner  would 
thereby  be  increased. 

An  PDA  analyst  has  estimated  the 
potential  nationwide  reduction  in  pa- 
tient dose  due  to  facility-based  quality 
assurance  programs.  Depending  on  the 
number  of  radiographs  produced,  the 
dose  reduction  from  reducing  the 
niunber  of  repeated  radiographs  in 
hospitals  alone  could  range  from 
209,000  to  333,000  rems  of  active  bone 
marrow  dose  or  195.000  to  333,000 
rems  of  whole  body  dose  annually 
(Ref.  11).  Programs  leading  to  fewer 
retakes  in  nonhospital  facilities  would 
add  to  this  total  as  would  the  elimina- 
tion of  unnecessary  radiation  exposiire 
in  the  production  of  the  radiographs 
actually   read   in  both   hospital   and 


nonhospital  facilities.  The  Commis- 
sioner concludes  that  quality  assur- 
ance programs  would  thus  reduce  the 
U.S.  population's  health  hazard  aris- 
ing from  unproductive  radiation  expo- 
sure. 

The  Commissioner  believes  that 
quality  assurance  programs  in  diagnos- 
tic radiology  facilities  may  also  lead  to 
savings  in  operational  costs.  A  study 
conducted  at  the  University  of  Ala- 
bama at  Birmingham  estimated  that  a 
savings  of  $37,000  per  year  over  per- 
sonnel costs  was  attributable  to  the 
University's  quality  assurance  pro- 
gram (Ref.  12).  The  Birmingham  fa- 
cility includes  26  radiology  examina- 
tion rooms  and  produces  about  300,000 
radiographs  a  year.  Thus  the  net  sav- 
ings due  to  quality  assurance  was 
about  $12,000/100,000  radiographs. 
The  Bureau's  Baltimore  study  indicat- 
ed that  a  hospital  taking  100,000  radio- 
graphs a  year  could  expect  to  save  at 
least  $6,000  a  year  from  a  film  proces- 
sor quality  assurance  program  alone 
(Ref.  10). 

The  need  for  diagnostic  radiology 
quality  assurance  was  discussed  by  the 
Bureau  with  its  Medical  Radiation  Ad- 
visory Committee  (MRAC)  beginning 
in  January  1974.  In  accordance  with 
MRAC  recommendations,  the  Bureau 
initiated  quality  assurance  activities 
that  were  further  endorsed  in  May 

1975  by  the  committee.  These  activi- 
ties included  collecting  information  on 
current  quality  assurance  efforts,  test- 
ing additional  techniques  for  identify- 
ing and  correcting  quality  assurance 
problems,  and  examining  ways  to  pro- 
mote quality  assurance  programs  in  di- 
agnostic radiology  facilities. 

As  a  result  of  these  activities,  it  was 
concluded  that  the  most  effective  way 
of  promoting  facility  quality  assurance 
would  be  by  an  educational  approach. 
The  value  of  such  an  approach '  was 
seen  by  the  success  of  the  Bureau's 
Dental  Exposure  Normalization  Tech- 
nique program  in  reducing  patient  ex- 
posure while  maintaining  or  improving 
diagnostic  quality  in  dental  radiology. 
This  recommendation  is  intended  to 
be  part  of  this  educational  approach. 
It  will  urge  that  facilities  establish 
quality  assurance  programs  and  will 
suggest  elements  to  be  included  in  the 
programs. 

Response  To  Advance  Notice 

In  the  Federal  Register  of  May  7. 

1976  (41  PR  18863).  the  Commissioner 
issued  an  advance  notice  of  intent  to 
propose  recommendations  for  quality 
assurance  programs  for  diagnostic  ra- 
diology facilities.  Substantive  com- 
ments were  received  from  8  profession- 
al organizations.  7  government  agen- 
cies, 6  manufacturers  of  x-ray  or  qual- 
ity assurance  equipment,  and  23  indi- 
vidual radiologists,  physicians,  medical 
physicists,  technologists,  and  engi- 
neers. A  summary  of  the  general  com- 


ments and  the  Commissioner's  conclu- 
sions are  as  foUows: 

1.  One  comment  contending  that 
recommendations  were  unnecessary 
stated  that  "present  State  regulations 
are  sufficient  to  assure  quality  in  diag- 
nostic x-ray  facilities." 

The  Commissioner's  review  of  exist- 
ing State  regulations  and  radiation 
control  activities  does  not  in  general 
support  this  conclusion.  However,  ef- 
forts will  be  made  to  coordinate  Feder- 
al and  State  activities  in  the  quality 
assurance  area  with  the  assistance  of 
the  Quality  Assurance  Task  Force  of 
the  Conference  of  Radiation  Control 
Program  Directors. 

2.  Pour  comments  supported  the 
concept  of  facility  quality  assurance 
programs  but  were  concerned  about 
practical  problems.  One  comment  be- 
lieved that  the  cost  of  such  programs 
would  be  too  great  for  individual  prac- 
titioners unless  assistance  was  avail- 
able from  State  agencies,  professional 
groups,  or  medical  schools.  The  other 
comments  suggested  that  there  is  a 
shortage  of  trained  quality  assurance 
personnel. 

The  Commissioner  concludes  from 
his  review  of  the  quality  assurance  ac- 
tivities of  the  Bureau,  State  agencies, 
and  private  groups  that  efforts  are  al- 
ready under  way  to  solve  these  practi- 
cal difficulties. 

3.  Ten  comments  supported  the  con- 
cept of  facility  quality  assurance  pro- 
grams but  expressed  the  opinion  that 
certification,  licensing,  or  other  man- 
datory requirements  might  eventually 
be  required  for  the  success  of  these 
programs.  Eight  respondents,  however, 
who  believed  that  the  voluntary  ap- 
proach should  be  tries  first,  are  not  in 
disageement  with  the  value  of  a  re- 
commnedation. 

4.  The  remaining  comments  support- 
ed the  need  for  diagnostic  radiology 
quality  assurance  programs  and  the  is- 
suing of  a  recommendation.  Eighteen 
respondents  who  described  their  per- 
sonal experience  with  quality  assur- 
ance programs  all  believe  their  pro- 
grams to  be  of  value,  although  one 
mentioned  that  the  program  had  not 
been  operating  long  enough  for  full 
evaluation. 

The  Commissioner's  analysis  of  the 
comments  made  on  the  benefits  of 
quality  assurance  program  follows: 

a.  Several  comments  indicated  that 
they  believed  quality  assurance  pro- 
grams in  diagnostic  radiology  facilities 
would  reduce  patient  radiation  expo- 
s\ire.  AvSurvey  of  the  diagnostic  radi- 
ology departments  of  osteopathic  hos- 
pitals, conducted  by  the  Committee  of 
Government  Affairs  of  the  American 
Osteopathic  College  of  Radiology,  also 
generally  supported  this  conclusion. 
Of  the  50  responding  facilities,  nearly 
all  asserted  that  quality  assurance 
would  reduce  patient  exposure  and 
would  also  improve  diagnostic  image 
quality. 


b.  Some  comments  stated  that  radi- 
ation exposure  to  healing  arts  person- 
nel would  be  reduced. 

c.  Other  comments  agreed  with  the 
majority  of  responses  to  the  osteo- 
pathic hospital  survey,  that  consistent 
or  improved  diagnostic  image  quality 
would  result.  Some  of  these  comments 
also  Indicated  that,  in  addition  to 
maintaining  or  improving  diagnostic 
results,  quality  assurance  programs 
would  indirectly  improve  health  care 
by  minimizing  inconvenience  to  the 
patient  and  by  making  it  easier  to 
evaluate  new  products. 

d.  The  majority  of  comments  dis- 
cussing the  impact  of  quality  assur- 
ance on  medical  costs  agreed  that 
costs  would  be  eventually  reduced,  aJ- 
though  there  might  be  an  initial  in- 
crease due  to  equipment  purchases 
and  adoption  of  the  quality  assurance 
routine.  The  few  comments  that  sug- 
gested costs  would  increase  acknowl- 
edged that  this  would  be  compensated 
by  the  benefits  of  such  programs. 

e.  Several  comments  supported  the 
conclusions  of  the  previously  men- 
tioned Bureau's  Baltimore  study 
which  cited  fewer  repeated  radio- 
graphs as  a  major  reason  for  cost  re- 
duction (Ref.  10).  Others  cited  this  re- 
duction in  retakes  as  a  major  reason 
for  the  expected  reduction  in  patient 
expo-siu-e.  Yet  others  suggested  savings 
on  repairs  and  improved  planning  for 
equipment  purchases  as  sources  of 
cost  reduction. 

In  addition  to  inviting  comments  on 
PDA's  intent  to  propose  recommenda- 
tions for  quality  assurance  programs, 
the  May  7.  1976  advance  notice  an- 
nounced the  availability  of  publica- 
tions providing  information  on  quality 
assurance  programs  and  procedures. 
Over  1,200  requests  for  one  or  more  of 
these  publications  have  been  received 
from  individuals  associated  with  a 
great  variety  of  medical,  industrial, 
and  government  organizations.  This 
widespread  interest,  as  well  as  the 
comments  cited  above,  has  encouraged 
the  Commissioner  to  propose  this  rec- 
omjnendation  for  quality  assurance 
programs  in  diagnostic  radiology  fa- 
cilities. 

Intent  or  Proposed  Recommendation 

The  Commissioner  intends  to  en- 
courage all  diagnostic  radiology  facili- 
ties to  establish  quality  assurance  pro- 
grams. In  addition,  the  recommenda- 
tion will  provide  the  organizational 
framework  for  these  programs  by  de- 
scribing the  elements  which  they 
should  include.  However,  it  is  recog- 
nized that  different  types  of  diagnos- 
tic radiology  faculties  have  different 
needs  and  resources.  Thus,  although 
proposed  §  1000.55(a)  and  (bXl)  ad- 
vises that  quality  assurance  programs 
are  needed  whenever  an  x-ray  system 
is  used  to  Irradiate  humans  for  diag- 
nostic purposes,  the  recommendation 


suggests  that  the  extent  to  which  each 
element  of  the  program  is  implement- 
ed should  be  determined  by  an  analy- 
sis of  the  facility's  specific  objectives 
conducted  by  its  personnel  or  by  quali- 
fied outside  consultants.  The  flexibil- 
ity provided  a  facility  by  allowing  it  to 
determine  the  extent  of  its  program 
based  upon  its  own  analysis  of  need 
will  allow  that  facility  to  match  its  in- 
vestment to  resources  while  still  se- 
lecting useful  program  techniques. 
Factors  affecting  this  analysis  would 
include  the  size  of  the  facility  as  well 
as  the  types  of  excmiinations  conduct- 
ed. 

Reiationship  op  the  Recommendation 
TO  Other  Quality  AsstmANCE  Ac- 
tivities 

The  variety  of  diagnostic  radiology 
equipment  in  use  and  its  ever  chang- 
ing nature  would  make  it  impractical 
to  keep  detailed  instructions  for  qual- 
ity assurance  procedures  up  to  date  in 
the  Code  of  Federal  Regulations. 
Therefore  proposed  §  1000.55  will  iden- 
tify these  procedures  only  in  a  general 
way.  Information  on  the  specific  pro- 
cedures will  be  provided  by  other 
Bureau  and  nongovernmental  activi- 
ties. These  activities  also  include  the 
provision  of  resources  for  training 
quality  assurance  personnel  and  the 
provision  of  consultative  services  to 
the  facilities  thus  answering  the  con- 
cerns of  some  of  the  comments  on  the 
advance  notice.  In  total,  these  activi- 
ties and  the  recommnendation  make 
up  the  educational  approach  to  solving 
the  problems  of  poor  image  quality 
and  unnecessary  radiation  exposure. 

Among  the  other  Bureau  quality  as- 
surance activities  is  the  development 
of  Information  on  specific  procedures 
through  pilot  programs  such  as  the 
Bureau's  Baltimore  study  (Ref.  3). 
The  results  of  such  pilot  tests  will  be 
published  as  they  become  available. 
The  Bureau  has  also  sponsored  semi- 
nars in  which  active  quality  assurance 
programs  were  discussed  and  has  sup- 
plied transcripts  of  these  seminars  to 
interested  parties.  Publication  of  a 
series  of  quality  assurance  manuals  is 
planned  and  the  first  of  these,  dealing 
with  automatic  film  processors,  has 
been  released.  A  Diagnostic  Radiology 
Quality  Assurance  Catalog  listing 
equipment,  training,  and  publications 
available  to  help  facilities  implement 
their  programs  has  been  assembled.  A 
slide/tape  training  program  entitled 
"A  Basic  Program  of  Quality  Control 
for  the  Automatic  Processor"  is  cur- 
rently being  developed  for  radiologic 
technologists  and  will  be  followed  by 
other  training  programs  for  technolo- 
gists. In  cooperation  with  the  State  ra- 
diation control  agencies,  the  Bureau 
has  developed  and  conducted  consulta- 
tive quality  assurance  programs  to 
assist  facilities  in  dealing  with  specific 
problem  areas.  All  of  these  activities 
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will  provide  detailed  guidance  in  sup- 
port of  the  recommendation. 

Further  information  is  available 
through  the  activities  of  various  pro- 
fessional organizations  on  their  own 
initiative  and  in  association  with  the 
Bureau.  The  American  College  of  Ra- 
diology has  undertaken  projects  to  in- 
vestigate the  reliability  of  radiogra- 
phic equipment  and  to  alleviate  the 
problem  of  poor  radiographic  quality 
in  the  NIOSH  F*neumoconiosis  Com- 
pensation F*rogram.  An  American  Col- 
lege of  Radiology  Committee  on  Qual- 
ity Radiographs  has  been  established 
to  develop  programs  and  gruidance  to 
improve  the  quality  of  clinical  diag- 
nostic radiology.  This  committee,  with 
the  Bureau's  support,  is  sponsoring  a 
series  of  conferences  dealing  with  spe- 
cific problems.  The  Bureau  also  is  as- 
sisting the  American  College  of  Radi- 
ology in  testing  a  quality  assurance 
kit. 

The  American  Association  of  Physi- 
cists in  Medicine  has  established  a 
task  force  that,  with  the  support  of 
the  American  College  of  Radiology 
and  the  Bureau,  is  writing  a  recom- 
mended protocol  for  quality  assurance 
tests.  The  American  Dental  Associ- 
ation and  its  local  units  have  actively 
supported  the  Bureau's  Dental  Expo- 
sure Normalization  Technique  pro- 
gram. The  International  Chiroprac- 
tors Association  has  sponsored  a  series 
of  workshops  for  its  members  dealing 
with  quality  assurance  and  radiation 
protection.  The  Council  on  Roentgen- 
ology to  the  American  Chiropractic 
Association  has  published  guidance  for 
their  members  which  deals  in  part 
with  quality  assurance.  The  Commis- 
sion on  Radiology  of  the  Federation  of 
Chiropractic  Licensing  Boards  is  devel- 
oping several  programs  to  provide 
training  and  assistance  to  chiroprac- 
tors in  the  implementation  of  quality 
assurance  procedures.  As  the  first  step 
in  making  recommendations,  the 
American  Osteopathic  College  of  Ra- 
diology has  surveyed  its  members  con- 
cerning current  quality  assurance 
practices.  The  American  Society  of 
Radiologic  Technologists  has  offered 
training  in  quality  assurance  methods 
at  its  national  and  local  meetings  and 
in  the  past  has  encouiraged  attendance 
by  giving  Evidence  of  Continuing  Edu- 
cation credits.  Several  x-ray  equip- 
ment and  film  companies  have  also  de- 
voted considerable  effort  to  developing 
quality  assurance  procedures  and  to 
training  health  personnel. 

The  commissioner  concludes  that 
these  government  and  private  activi- 
ties will  provide  adequate  information 
on  the  specific  procedures  to  be  con- 
ducted in  a  diagnostic  radiology  facili- 
ty quality  assurance  program. 

DiscTTSSiOR  or  Recommendatioh 

Proposed  S  1000.55(a)  and  (bKl) 
makes  clear   that   quality   assurance 


programs  are  needed  in  any  facility  in 
which  an  X-ray  system  is  used  to  irra- 
diate humans  for  diagnostic  purposes. 

Proposed  §  1000.55(b)  defines  several 
terms  to  alleviate  their  currently  con- 
flicting uses.  The  major  definitions  in 
S  1000.55(b)  were  discussed  in  the  ad- 
vance notice  and  apparently  have  been 
accepted.  That  notice  should  be  con- 
sulted for  examples  of  quality  control 
techniques  and  quality  administration 
procedures.  The  Commissioner  advises 
that  although  the  definition  of  what 
constitutes  "high"  quality  has  been 
left  to  the  facility,  the  Bureau  will 
continue  its  efforts  to  develop  an  ob- 
jective means  of  determining  radio- 
graph quality.  When  available,  such 
techniques  will  aid  the  facility  in  es- 
tablishing acceptability  limits. 

Proposed  §1000.55(0(1)  stresses  the 
Commissioner's  belief  that  responsibil- 
ity is  central  to  the  success  of  a  qual- 
ity assurance  program.  Several  com- 
ments in  response  to  the  advance 
notice  indicated  that  administrative 
problems  presented  greater  difficulties 
in  facility  progrrams  than  did  the  avai- 
lablity  of  adequate  monitoring  and 
corrective  techniques.  A  clear  assign- 
ment of  responsibilities,  with  author- 
ity to  carry  out  such  respoasibilities. 
would  help  to  solve  this  difficulty. 
Proposed  §  1000.55(c)(l)(i)  through 
(iv)  suggests  possible  allotments  of  re- 
sponsibility, developed  in  part  from 
the  Bureau's  views  on  what  is  needed 
for  an  effective  quality  assurance  pro- 
gram and  in  part  from  comments  re- 
ceived in  response  to  the  advance 
notice. 

If  the  equipment  does  not  operate 
properly  to  begin  with,  the  task  of  the 
quality  assurance  program  is  obviously 
made  more  difficult.  The  importance 
of  purchase  specifications,  and  espe- 
cially of  testing  to  determine  whether 
newly  installed  equipment  meets  these 
specifications,  was  demonstrated  by 
one  respondent  to  the  advance  notice 
who  had  recently  tested  50  new  X-ray 
rooms  after  the  equipment  was  adjust- 
ed to  the  satisfaction  of  the  vendor. 
Not  one  of  the  rooms  met  the  pur- 
chase specifications  without  further 
adjustment.  Data  in  another  comment 
showed  that  requiring  equipment  to 
meet  purchase  specifications  before 
acceptance  reduced  the  need  for  ser- 
vicing after  acceptance.  With  respect 
to  some  parameters,  the  provisions  of 
§  1020.30  will  provide  a  starting  point 
for  the  writing  of  purchase  specifica- 
tions. For  parameters  not  addressed  by 
the  standard,  however,  the  facility 
staff,  acting  perhaps  through  its  Qual- 
ity Assurance  Committee,  should 
evaluate  its  needs  as  recommended  in 
proposed  S  1000.55(cK2). 

Traditionally,  purchase  specifica- 
tions have  been  basically  performance 
specifications.  Recently,  some  facili- 
ties have  reported  that  including  per- 
formance specifications  in  the  initial 


announcement  to  prospective  vendors 
limits  their  choice  of  equipment. 
These  authors  (Refs.  13  and  14)  found 
it  to  be  of  more  value  to  initially  de- 
scribe the  capabilities  the  equipment 
must  have  and  to  ask  vendors  to 
supply  performance  specifications  for 
their  equipment  capable  of  performing 
these  functions.  The  authors  also 
report  that  this  approach  usually 
leads  to  more  vendors  bidding  and 
thus  gives  them  a  greater  choice  of 
equipment.  However,  the  Commission- 
er believes  that  even  if  initial  specifi- 
cations do  not  include  performance 
specifications,  the  final  written  pur- 
chase specifications  should  state  de- 
sired performance  levels,  and  proposed 
§  1000.55(c)(2)  so  provides. 

A  number  of  parameters  of  the  X- 
ray  system  which  may  require  moni- 
toring have  been  suggested  in  the 
open  literature,  by  the  Bureau's  pro- 
grams, and  in  comments  on  the  ad- 
vance notice.  The  list  of  parameters  in 
proposed  §  1000.55(c)(3)  is  a  compila- 
tion from  these  sources.  The  wide  vari- 
ety of  diagnostic  radiology  facilities 
and  their  equipment  prevents  the 
Commissioner  from  suggesting  a  de- 
finitive list  for  all  facilities.  He  urges 
each  facility  to  evaluate  its  own  situa- 
tion and  select  parameters  that  it 
needs  to  monitor,  whether  from  the 
list  or  from  other  sources. 

The  consensus  of  the  comments, 
which  listed  in  order  of  Importance 
the  components  of  the  X-ray  system 
for  monitoring  purposes,  was  that  the 
highest  priority  should  be  given  to 
monitoring  the  image  processor.  This 
priority  was  based  upon  both  the  like- 
lihood that  difficulties  would  arise 
with  the  processor  and  the  availability 
of  monitoring  techniques  for  that 
component. 

Proposed  §  1000.55(0(4)  recommends 
that  facilities  adopt  definite,  and 
where  possible,  objective  standards  of 
acceptable  image  quality.  The  Com- 
missioner has  concluded  that  without 
such  standards,  interpreting  findings 
will  be  difficult,  and  responsible  per- 
sonnel will  be  uncertain  as  to  when 
corrective  measures  are  required. 

Proposed  S  1000.55(cK5)  emphasizes 
the  importance  of  ongoing  evaluations 
of  both  equipment  performance  and 
effectiveness  of  the  facility's  quality 
assurance  program.  The  Commissioner 
believes  such  evaluations  are  required 
to  determine  corrective  action  needs, 
to  justify  the  continuation  of  the  pro- 
gram, and  to  adjust  the  techniques 
and  procedures  to  meet  new  situations, 
thus  increasing  program  effectiveness. 
Evaluating  equipment  performance 
should  be  based  where  possible  on 
monitoring  results,  although  the  opin- 
ions of  technologists  and  radiologists 
will  also  be  useful  In  detecting  the 
presence  of  malfimctions  if  not  their 
causes.  Other  useful  procedures  for 
evaluating  the  effectiveness  of  a  qual- 


ity assurance  program,  suggested  both 
by  Bureau  experience  and  by  response 
to  the  advance  notice,  include  studies 
of  the  number  and  basis  for  retakes, 
the  number  of  minimally  acceptable 
but  poor  radiographs,  repair  costs,  re- 
cords of  unscheduled  maintenance,  or 
comparison  of  the  monitoring  results 
over  a  period  of  time.  Finally,  a 
nimiber  of  comments  mentioned  that 
the  subjective  standards  of  quality  set 
by  the  radiologists  would  be  important 
in  evaluating  the  effectiveness  of  the 
quality  assurance  program. 

Proposed  §  1000.55(c)(6)  stresses  the 
importance  for  planning  and  evalua- 
tion purposes  of  keeping  accurate  re- 
cords. This  was  the  quality  administra- 
tion procedure  most  often  mentioned 
in  the  responses  to  the  advance  notice. 
Such  records  are  essential  for  guaran- 
teeing that  necessary  monitoring  and 
maintenance  have  been  performed. 
They  are  basic  for  making  effective 
use  of  the  warranty  provisions  on  X- 
ray  equipment  and  the  services  of  the 
manufacturer's  representatives,  as  an 
aid  in  future  equipment  selection,  and 
for  planning  the  replacement  sched- 
ules for  X-ray  equipment.  They  are 
also  necessary  for  adjusting  the  qual- 
ity assurance  program  so  that  the 
greatest  effort  is  placed  In  the  area  of 
greatest  need.  Finally,  records  are 
useful  to  support  the  need  for  a  qual- 
ity assurance  program. 

Proposed  5  10O0.55(cK7)  stresses  the 
need  for  all  staff  members  to  be  in- 
formed of  their  responsibilities  in  the 
facility  quality  assurance  program. 
The  Commissioner  has  found  that 
ready  reference  to  the  necessary  infor- 
mation is  best  guaranteed  by  an  easily 
available  program  manual.  The  con- 
tents of  a  manual  would  of  course 
depend  on  the  size  and  complexity  of 
the  facility,  e.g.,  individual  practition- 
ers might  be  able  to  rely  heavily  on 
standard  protocols  developed  by  gov- 
ernment or  private  bodies  while  larger, 
more  specialized  facilities  might  need 
to  develop  their  own.  Even  in  the 
second  case,  quality  assurance  publica- 
tions prepared  by  government  and  pri- 
vate bodies  would  provide  useful 
instructions  on  individual  procedures 
and  might  well  be  listed  in  response  to 
proposed  §  1000.55(c)(7)  (iii)  and  (vi). 

Proposed  §  1000.55(c)(8)  emphasizes 
the  importance  of  well-trained  person- 
nel. Many  comments  were  in  general 
agreement  that  training  was  basic  to 
the  success  of  a  quality  assurance  pro- 
gram. Some  suggested  that  training 
could  also  be  used  to  encourage  imple- 
mentation of  quality  assurance  pro- 
grams. As  already  noted,  the  lack  of 
trained  personnel  was  also  cited  as  a 
practical  barrier  to  implementing 
quality  assurance  programs,  but  gov- 
ernment and  private  groups  are  taking 
steps  to  make  quality  assurance  train- 
ing available.  The  Bureau,  through  its 
Diagnostic  Radiology  Quality  Assur- 


ance Catalog,  is  seeking  to  disseminate 
information  on  these  training  pro- 
grams. 

Proposed  §  1000.55(c)(9)  emphasizes 
the  importance  of  establishing  a  qual- 
ity assurance  committee  with  repre- 
sentation from  all  segments  of  the 
medical  staff.  Representative  commit- 
tees have  proved  successful  in  the  in- 
stitutions working  with  radioactive 
materials  under  a  Nuclear  Regiilatory 
Commission  license,  in  medical  facili- 
ties dealing  with  problems  such  as 
planning  for  major  disasters,  and  in  at 
least  one  diagnostic  radiology  quality 
a.ssurance  program.  The  Commissioner 
believes  that  such  committees  would 
be  useful  also  in  the  diagnostic  radi- 
ology area  for  the  puri>oses  listed  in 
proposed  §  1000.55(c)(9)  and  to  solve 
other  administrative  problems  as  they 
arise.  The  Commissioner  realizes  that 
committees  would  be  feasible  only  for 
larger  facilities,  not  for  individual 
practitioners'  offices. 

Proposed  §  1000.55(c)(10)  stresses 
that  periodic  review  and  update  of  the 
quality  assurance  program  are  neces- 
sary in  all  facilities  if  the  program  is 
to  continue  to  provide  the  maximum 
possible  benefits. 
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The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b),  and  consider- 
ation by  the  agency  of  the  need  for 
preparing  an  environmental  Impact 
statement  is  not  required.  Pertinent 
background  data  and  information  on 
the  recommendation  proposed  herein 
are  on  file  in  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20857. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  356,  82  Stat.  1174- 
1175  (42  U.S.C.  263d))  and  under  au- 
thority delegated  to  the  Conmiissioner 
(21  CFR  5.1),  it  is  proposed  that  Part 
1000  be  amended  by  adding  new 
S  1000.55  to  read  as  follows: 

$  1000.55  Recommendation  for  quality  as- 
•urance  programs  in  diagnostic  radi- 
ology facilitiea. 

(a)  Applicability.  Quality  assurance 
programs  as  described  in  paragraph  (c) 
of  this  section  are  recommended  for 
all  diagnostic  radiology  facilities.  The 
extent  to  which  each  element  of  the 
quality  assurance  program  is  imple- 
mented should  be  determined  by  an 
analysis  of  the  facility  objectives  and 
resources  as  conducted  by  its  person- 
nel or  by  qualified  outside  consultants. 

(b)  Definitions.  As  used  in  this  sec- 
tion, the  following  definitions  apply: 

(1)  "Diagnostic  radiology  facility" 
means  any  facility  in  which  an  x-ray 
system(s)  is  used  in  any  procedure 
that  involves  irradiation  of  any  part  of 
the  human  body  for  the  purpose  of  di- 
agnosis or  visualization.  Offices  of  in- 
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dividual  phjrsldans.  dentists,  podia- 
trists, and  chiropractors;  mobile  labo- 
ratories: clinics;  and  hospitals  are  ex- 
amples of  diagnostic  radiology  facili- 
ties. 

(2)  "Quality  assurance"  means  the 
planned  and  systematic  actions  that 
provide  adequate  confidence  that  a  di- 
agnostic x-ray  facility  will  produce 
consistently  high  quality  images  with 
tninttniim  exposure  of  the  patients  and 
medical  personnel.  The  determination 
of  what  constitutes  high  quality  will 
be  made  by  the  facility  producing  the 
images.  Quality  assurance  actions  in- 
clude both  "quality  control"  tech- 
niques and  "quality  administration" 
procedures. 

(3)  "Qiiality  assurance  program" 
means  an  organized  entity  designed  to 
provide  "quality  assurance"  for  a  diag- 
nostic radiology  facility. 

(4)  "Quality  control  techniques'* 
means  those  techniques  used  in  the 
routine  physical  testing  of  the  compo- 
nents of  the  x-ray  system. 

(5)  "Quality  administation  proce- 
dures" are  those  management  actions 
to  guarantee  that  monitoring  tech- 
niques are  properly  performed  and 
evaluated  and  that  necessary  correc- 
tive measures  are  taken  In  response  to 
monitoring  results. 

(6)  "X-ray  system"  means  an  assem- 
blage of  components  for  the  controlled 
production  of  diagnostic  images  with 
x-rays.  It  includes  minimally  an  x-ray 
high  voltage  generator,  an  x-ray  con- 
trol, a  tube-housing  assembly,  a  beam- 
limiting  device,  and  the  necessary  sup- 
porting structures.  Additional  compo- 
nents that  fvmction  with  the  system, 
such  as  image  receptors,  image  proces- 
sors, view  boxes,  and  darlcrooms,  are 
also  considered  to  be  parts  of  the 
system. 

(c)  Klements.  A  quality  assurance 
program  should  contain  the  following 
elements: 

(I)  ReMponsibUity.  (i)  Responsibility 
and  authority  for  the  overall  quality 
assurance  program  as  well  as  for  moni- 
toring, evaluation,  and  corrective  mea- 
sures should  be  specified  and  recorded 
in  a  quality  assurance  manual. 

(II)  Primary  responsibility  for  imple- 
menting and  maintaining  the  qiiality 
assurance  program  should  be  assigned 
to  the  practitioner  in  charge  of  the  fa- 
cility. 

(Ul)  ResponslbOty  for  the  day-by-day 
execution  of  the  program  may  be  as- 
signed to  medical  physicists,  supervi- 
sory technologists,  or  quality  control 
technologists  provided  they  are  quali- 
fied for  such  responsibilities. 

(Iv)  Responsibility  for  specific  qual- 
ity control  techniques  or  quality  ad- 
ministration procedures  may  be  fur- 
ther assigned  to  staff  technologists 
provided  they  are  qualified  to  perform 
these  duties. 

(V)  Responsibility  for  certain  quality 
control  techniques  and  corrective  mea- 


sures may  be  assigned  to  qualified  per- 
sonnel, such  as  consultants  or  industri- 
al representatives,  from  outside  of  the 
facility  provided  there  is  a  written 
agreement  clearly  specifying  these  ser- 
vices. 

(vl)  In  l&rge  facilities,  responsibility 
for  long-range  planning  of  quality  as- 
surance goals  and  activities  should  be 
assigned  to  a  quality  assurance  com- 
mittee as  described  in  paragraph  (c)(9) 
of  this  section. 

(2)  Purchase  specifications.  Before 
purchasing  new  equipment,  the  staff 
of  the  diagnostic  radiology  facility 
should  determine  the  desired  perfor- 
mance specifications  for  the  equip- 
ment. Initially  these  specifications 
may  be  stated  in  terms  of  the  desired 
performance  of  the  equipment,  or  pro- 
spective vendors  may  be  merely  in- 
formed of  the  fimctions  the  equip- 
ment should  be  able  to  perform  and 
asked  to  provide  the  performance 
specifications  of  their  equipnrihnt  that 
can  perform  these  fimctions.  In  either 
case  the  responses  of  the  prospective 
vendors  should  serve  as  the  basis  for 
negotiations  to  establish  the  final  pur- 
chase specifications,  taking  into  ac- 
count the  state-of-the-art  and  balanc- 
ing the  need  versus  the  cost  of  the 
equipment  to  meet  the  desired  specifi- 
cations. The  final  purchase  specifica- 
tions should  be  in  writing  and  should 
include  performance  specifications. 
After  the  equipment  is  installed,  the 
facility  should  conduct  a  testing  pro- 
gram to  assure  that  the  equipment 
meets  the  agreed  upon  specifications. 
Including  applicable  Federal  and  State 
equipment  regulatory  requirements. 
The  equipment  should  not  be  accepted 
until  any  necessary  corrections  have 
been  made  by  the  vendor. 

(3)  Monitoring.  A  routine  quality 
control  monitoring  system  conducted 
on  a  regular  schedule  should  be  estab- 
lished incorporating  state-of-the-art 
procedures.  The  purpose  of  monitor- 
ing is  to  permit  evaluation  of  the  per- 
formance of  the  facility's  X-ray 
8yBtem(s)  In  terms  of  the  standards  for 
Imaging  capability  established  by  the 
flMdlity  (as  described  In  paragraph 
(cX4)  of  this  section)  and  compliance 
with  applicable  Federal  and  State  reg- 
ulatory requirements. 

(I)  The  parameters  to  be  monitored 
In  a  particular  facility  should  be  deter- 
mined by  that  facility  based  on  an 
analysis  of  its  needs.  Such  factors  as 
the  size  and  resources  of  the  facility, 
the  type  of  examinations  conducted, 
and  the  quality  assurance  problems 
that  have  occurred  in  that  or  similar 
facilities  should  be  taken  into  account 
in  establishing  the  monitoring  system. 
The  monitoring  frequency  should  also 
be  baaed  upon  need  and  can  be  differ- 
ent for  different  parameters. 

(II)  Examples  of  parameters  that 
may  be  monitored  are: 

(a)  For  film  processing: 


An  index  of  speed 

An  index  of  contrast 

Base  plus  fog 

Solution  temperatures 

Solution  compositions 

Darkroom  integrity  * 

Safe  light  conditions 

Film  artifact  identification 

(b)  For  fluoroscopic  X-ray  units: 

Operating  table-top  exposure  rates 
Centering  alignment 
Colllmation 
kVp  accuracy 
mA  accuracy 
Exposure  time  accuracy 
Reproducibility  of  X-ray  output 
Focal  spot  consistency 
Half-value  layer 

(c)  For  image  intensified  systems: 

Resolution 
Focusing 
E>istortion 
Glare 

Low  contrast  performance 
Physical  alignment  of  camera  and  colllmat- 
ing  lens 

(d)  For  radiographic  X-ray  units: 

Reproducibility  of  X-ray  output 
Linearity  of  mA  stations 
Accuracy  of  timer  stations 
Accuracy  of  kVp  stations 
Accuracy  of  SID  indicators 
Light/X-ray  field  oongruenoe 
Half -value  layer 
Focal  spot  size  consistency 

(e)  For  automatic  exposure  control 
devices: 

Reproductibility 
kVp  compensation 
Field  sensitivity  matching 
Response  capability  backup  timer  verifica- 
tion 

(/)  For  cassettes: 

Film/screen  contact 
Screen  condition 
Light  leaks 
Artifacts 

(fir)  For  grids: 

Alignment  and  focal  distance 
ArtifacU 

ih)  For  view  boxes: 

Consistency  of  light  output  with  time 
Consistency  of  light  output  from  one  box  to 
another 

(i)  For  tomographic  systems: 

Accuracy  of  depth  and  cut  indicator 

Thickness  of  cut  plane 

Exposure  angle 

Completeness  of  tomographic  motion 

Flatness  of  tomographic  field 

Resolution 

(f>  For  computerized  tomogri4>hy: 

Precision  (noise) 

Contrast  scale 

High  and  low  contrast  resolution 

Alignment 

(4)  Standards  for  image  gtuility. 
Standards  of  acceptable  image  qtiality 
should  be  established;  Ideally  these 
should  be  objective  such  as  acceptabil- 
ity limits  for  the  variations  of  param- 
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eter  values,  but  they  can  be  subjective, 
such  as  the  opinions  of  professional 
personnel,  in  cases  where  adequate  ob- 
jective standards  cannot  be  defined. 

(5)  Evaluation.  The  facility  quality 
assurance  program  should  include 
means  for  two  levels  of  evaluation. 

(i)  Using  the  results  of  the  monitor- 
ing procedures,  the  performance  of 
the  X-ray  system(s)  should  be  evaluat- 
ed to  determine  whether  corrective  ac- 
tions are  needed  to  adjust  the  equip- 
ment so  that  the  image  quality  consis- 
tently meets  the  standards  described 
in  paragraph  (c)(4)  of  this  section,  this 
evaluation  should  include  analysis  of 
trends  in  the  monitoring  data  as  well 
as  the  use  of  the  data  to  determine  the 
need  for  corrective  actions  on  a  day- 
by-day  basis. 

(ii)  The  facility  quality  assurance 
program  should  also  include  means  for 
evaluating  the  effectiveness  of  quality 
assurance  actions.  Possible  means  in- 
clude ongoing  studies  of  the  retake 
rate  and  the  causes  of  the  repeated  ra- 
diographs, examination  of  equipment 
repair  and  replacement  costs,  subjec- 
tive evaluation  of  the  radiographs 
being  produced,  occurrence  and  rea- 
sons for  complaints  by  radiologists, 
and  analysis  of  trends  in  the  results  of 
monitoring  procedures  such  as  sensito- 
metric  studies. 

(6)  Records.  The  progam  should  in- 
clude provisions  for  the  keeping  of  re- 
cords on  the  performance  and  results 
of  the  monitoring  techniques,  the  dif- 
ficulties detected  if  any,  the  corrective 

-measures  applied  to  these  difficulties, 
and  the  effectiveness  of  these  mea- 
sures. These  records  should  be  made 
available  to  vendors  to  help  them  pro- 
vide better  service. 

(7)  Manual  A  quality  assurance 
manual  should  be  written  and  made 
readily  available  to  all  personnel.  To 
facilitate  revisions,  a  loose  leaf  format 
is  preferable  to  a  bound  manual.  At  a 
minimum,  the  manual  should  include: 

(i)  A  Ust  of  the  individuals  responsi- 
ble for  monitoring  and  corrective  tech- 
niques. 

(ii)  A  list  of  the  parameters  to  be 
monitored  and  the  frequency  of  moni- 
toring. 

(iii)  A  description  of  the  standards, 
criteria  of  quality,  or  acceptability 
limits  which  have  been  established  for 
each  of  the  parameters  monitored. 

(iv)  A  brief  description  of  the  moni- 
toring procedures  to  be  used  for  each 
parameter. 

(V)  A  description  of  procedures  to  be 
followed  when  difficulties  are  detected 
by  monitored  or  other  means,  to  call 
these  difficulties  to  the  attention  of 
those  responsible  for  correcting  them. 

(vi)  A  list  of  the  publications  in 
which  detailed  instructions  for  moni- 
toring and  correction  procedures  can 
be  found.  Copies  of  these  publications 
should  be  readily  available  to  the 
entire  staff. 


(vii)  A  list  of  the  records  which  must 
be  kept,  along  with  sample  forms. 

(viii)  A  copy  of  each  set  of  purchase 
specifications  developed  for  new  equip- 
ment. 

(8)  Training.  The  program  should 
include  provisions  for  appropriate 
training  for  all  personnel  with  quality 
assurance  responsibilities. 

(9)  Committee.  To  administer  its 
quality  assurance  program,  any  facili- 
ty whose  size  would  make  it  impracti- 
cal for  all  staff  members  to  meet  for 
planning  purposes  should  establish  a 
quality  assurance  c6mmittee  with  rep- 
resentation from  all  segments  of  the 
staff  involved  in  the  operation  of  the 
X-ray  system.  A  committee  should 
assign  responsibilities,  establish  moni- 
toring techniques  and  frequencies, 
maintain  acceptable  standards  of  qual- 
ity, periodically  review  program  effec- 
tiveness, and  maintain  the  quality  as- 
surance manual.  In  smaller  facilities, 
all  staff  members  should  participate  in 
a  committee's  tasks.  The  Quality  As- 
surance Committee  should  report  di- 
rectly to  the  head  of  the  radiology  de- 
partment and  should  meet  on  a  regu- 
lar basis. 

(10)  Reviews.  The  facility  quality  as- 
surance program  should  be  reviewed 
by  the  Quality  Assurance  Committee 
and/or  the  practitioner  in  charge  to 
determine  if  its  effectiveness  could  be 
improved.  Items  suggested  for  inclu- 
sion in  the  review  include: 

(i)  The  reports  of  the  monitoring 
and  corrective  techniques  to  assure 
that  they  are  being  performed  on 
schedule  and  effectively.  This  should 
be  done  at  least  quarterly. 

(ii)  The  monitoring  and  corrective 
techniques  and  their  schedules  to 
assure  that  they  continue  to  be  appro- 
priate and  in  step  with  the  latest  de- 
velopments in  quality  assuirance.  This 
should  be  done  at  least  annually. 

(iii)  The  results  of  the  evaluations  of 
the  effectiveness  of  the  quality  assur- 
ance actions  to  determine  if  changes 
need  to  be  made.  This  should  be  done 
at  least  annually. 

(iv)  The  quality  assurance  manual 
should  also  be  reviewed  at  least  annu- 
ally to  determine  if  revision  Is  needed. 

Interested  persons  may,  on  or  before 
October  25,  1978,  submit  to  the  Hear- 
ing Clerk  (HPC-20).  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing (Tlerk  docket  niunber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  tliis  docimient 


does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
ic impact  assessment  Is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Administra- 
tion. 

Dated:  April  21,  1978. 

Sherwin  Gardner, 
Acting  Commissioner, 
Food  and  Drugs. 
(FR  Doc.  78-11532  Filed  4-27-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  INTERIOR 

Bwrvou  of  Indian  Affaira 

[25  CFI  Port  233] 

SAN  CARLOS  INDIAN  WRIGATION  PROJECT, 
ARIZ. 

Proposed  Rovisiofl  of  Rotoi 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACrriON:  Notice  of  proposed  revision 
of  rates. 

SUMMARY:  The  purpose  of  the  pro- 
posed revision  is  to  increase  the  tliree 
power  rate  schedules  in  §  233.51  Rate 
Schedule  No.  I— Residential  Rate, 
§  233.52  Rate  Schedule  No.  2— General 
Rate,  and  §233.53  Rate  Schedule  No. 
3— Street  and  Area  Lighting.  Present 
revenues  are  inadequate  to  meet  ex- 
penses. A  study  conducted  in  1976  de- 
termined that  the  various  classes  of 
customers  within  the  project  contrib- 
ute revenue  in  proi}ortion  to  the  costs 
of  serving  them;  therefore,  a  24  per- 
cent general  increase  is  proposed  to 
the  existing  rates.  This  increase  is  the 
minimum  neceassary  to  meet  addition- 
al expenses.  In  1977,  Power  System  ex- 
penses were  $4,938,999.51,  Power  rev- 
enues were  $4,679,261.06  for  an  operat- 
ing loss  of  $259,738.45.  The  project  has 
a  repayment  contribution  of  $500,000, 
a  major  maintenance  reserve  contribu- 
tion of  $50,000  and  an  anticipated  FY 
1978  operation  and  maintenance  cost 
increase  for  labor  and  material  of 
$300,000  for  a  total  deficit  of 
$1,109,738.45.  The  proposed  24  percent 
rate  increase  will  produce  the  needed 
additional  revenue. 

DATES:  Comments  must  be  received 
on  or  before  May  30,  1978  at  Bureau  of 
Indian  Affairs,  Department  of  the  In- 
terior, 1951  Constitution  Avenue  NW.. 
Code  210.  Washington,  D.C.  20245. 

FOR  FURTHER  INFORMATION 
COWTACT. 

Charles  P.  Corke,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 
Washington.  D.C.  20245.  telephone 
number  202-343-2287. 

SUPPLEMENTARY  INFORMATION: 
Authority  for  this  proposed  revision 
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has  been  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secre- 
tary—Indian Af fatas  by  230  DM  2.  The 
purpose  of  the  proposed  revision  is  to 
Increaae  the  three  power  rate  sched- 
ules in  i  233.51.  S  233.52  and  S  233.53  to 
produce  required  revenues. 

The  prinlcpal  author  of  this  docu- 
ment is  Charles  P.  Corke,  Bureau  of 
Indian  Affairs,  Department  of  the  In- 
terior. Washizigton.  D.C.  20245,  tele- 
phone number  202-343-2287. 

'Haa.—Tbe  Antetont  Secretary— Indian 
Affairs  has  detennined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Clrealar  No.  A-107. 

This  proposed  revision  Is  published 
in  exercise  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
230  DM  2.  Notice  is  hereby  given  that 
it  is  proposed  to  revise  S  233.51. 
i  233.52  and  1 233.53  of  Part  233,  Sub- 
chapter U,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  re- 
vision is  proposed  pursuant  to  the  au- 
thority contained  in  5  UJS.C.  301  (1970 
ed.)  Section  5  of  the  Act  of  Jime  7, 
1024  (43  Stat.  475,  476).  and  the  Act  of 
March  7,  1928  (45  SUt.  200,  210-211). 
The  purpose  of  revising  S  233.51. 
f  233.52  and  i  233.53  is  to  provide  addi- 
tional power  revenue  to  meet  the  addi- 
tional operation  and  maintenance 
coats  and  to  provide  funds  for  the  con- 
struction repayment  contribution. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Aooonttngly.  interested  persons  may 
solimft  written  ctnnments,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed revision  to  the  Assistant  Secre- 
tary-Indian Affairs,  Washington. 
D.a  20245,  on  or  before  May  30,  1078. 

It  is  proposed  to  amend  Part  233, 
Subchapter  U,  Chapter  I.  of  Titie  25 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  Section  {233.51  to 
read  as  follows: 

f  S3S.51    Rate  whedule  Na  1— Residential 
Rate. 

(a)  Application  of  schedule.  This 
schedule  is  m>pllcable  to  single-phase 
or  three-phase  service  for  residences 
and  small,  noncommercial  users. 
Unless  specifically  permitted  by  the 
contract,  use  must  be  limited  to  the 
omsumer's  own  premises  and  power 
supplied  must  not  be  resold.  If  more 
than  one  meter  is  required  by  the  cus- 
tomer's installation  or  for  the  custom- 
er's convenience,  bills  will  be  Indepen- 
dentiy  calculated  for  each  meter. 

(b)  Monthly  rate.  (1)  $6.80.  minimum 
mbkii  Includes  the  first  SO  kilowatt- 
hours; 

(2)  7.6  cents  per  kUowatt-hour  for 
the  next  100  kilowatt-hours: 


(3)  4.6  cents  per  kHowatt-hour  for 
the  next  350  kilowatt-hours; 

(4)  2.2  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill  The  minimum  bill 
ahall  be  $6.80  per  month  except  when 
a  higher  minimum  bill  is  stipulated  in 
the  contract. 

(d)  Purctiased  power  adjtatment  An 
adjustment  shall  be  added  to  each 
KWH  used  equal  to  the  estimated 
average  purchased  power  adjustment 
(rounded  to  the  nearest  $.0001)  paid 
by  the  Project  to  Project's  power  sup- 
pliers. 

2.  By  revising  {  233.52  to  read  as  fol- 
lows: 

S233.52    Rate    Schedule    No.    2— General 
Rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase 
or  three-phase  electric  service  for  all 
purposes  except  residences  and  smaU, 
non-commercial  users.  Unless  specifi- 
cally permitted  by  the  contract,  use 
must  be  limited  to  the  consiuner's 
premises  and  the  power  supplied  must 
not  be  resold.  If  more  than  one  meter 
is  required  by  the  customer's  installa- 
tion or  for  the  ciistomer's  convenience, 
bills  will  be  independently  calculated 
for  each  meter. 

(b)  Monthly  rate.  (1)  $6.80,  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  7.6  cents  per  kilowatt-hour  for 
the  next  350  kllowatt-hotirs; 

(3)  4.6  cents  per  kilowatt-hour  for 
the  next  600  kilowatt-hours; 

(4)  2.5  cents  per  kilowatt-hour  for 
the  next  9000  kilowatt-hours; 

(5)  When  use  in  10,000  kilowatt- 
hours  or  more:  First  10,000  kilowatt- 
hours  $286.00; 

(6)  Additional  kHowatt-hoivs  at  2.5 
cents  per  kilowatt-hour,  less  a  credit  of 
0.5  cents  per  kilowatt-hour  for  each 
kHowatt-hour  above  200  times  the  bill- 
ing demand  (50  KW  minimum). 

(C)  MinOnum  MIL  The  minlmnm  bOl 
Shan  be  $1.25  per  month  per  kilowatt 
of  billing  demand,  except  where  the 
customer's  requirements  are  of  a  dis- 
tinctiy  recurring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall 
not  be  more  than  an  amount  sufficient 
to  make  the  total  charges  for  the 
twelve  (12)  months  ending  with  the 
current  month,  equal  to  twelve  times 
the  highest  monthly  minimum  com- 
puted for  the  same  twelve  month 
period.  However,  no  monthly  billing 
shall  be  less  than  $6.80. 

(d)  Contract  demand.  Each  contract 
for  50  KW  or  over  shall  state  the 
number  of  kilowatts  which  the  cus- 
tomer expects  to  require  and  desires  to 
have  reserved  for  his  service.  This 
quantity  is  called  the  contract 
demand. 

(e)  Actual  demand.  The  actual 
dunand  for  any  month  shall  be  the 
average  amount  of  power  used  during 


the  period  of  15  consecutive  minutes 
when  such  average  is  the  greatest  for 
the  month  as  determined  by  suitable 
meters,  or,  if  meters  are  unavailable, 
the  actual  demand  shall  be  the  con- 
nected load  or  such  portion  of  the  con- 
nected load  as  the  project  Engineer 
may  determine  to  be  appropriate 
based  on  available  Information  as  to 
the  customer's  use  of  connected  lights, 
appliances,  and  equipment,  or  from 
check  metering. 

(f)  Billing  demand.  The  billing 
demand  for  a  month  shall  be  the  con- 
tract demand  or  the  actual;  demand 
for  the  month,  whichever  is  greater. 

(g)  Purchased  power  adjustment  An 
adjustment  shaU  be  added  to  each 
KWH  used  equal  to  the  estimated 
average  purchased  power  adjustment 
(round  to  the  nearest  $.0001)  paid  by 
the  Project  to  the  Project's  power  sup- 
plies. 

3.  By  revising  Section  f  233.53  to 
read  as  follows: 

8233.53    Rate  Schedule  No.  3— Stnct  and 
Area  Lighting  • 

(a)  Application  of  schedule.  This  rate 
schedule  applies  to  servioe  for  yard 
lighting,  lighting  streets,  alleys,  thor- 
oughfares, paries,  schoolyards,  indus- 
trial areas,  paridng  lots,  and  similar 
areas  where  dusk-to-dawn  service  is  de- 
sired. The  Project  will  own  and  oper- 
ate lighting  system  and  provide 
normal  lamp  replacements.  Other 
maintenance  shall  be  at  customer's  ex- 
pense. 

(b)  Monthly  Rate.  (1)  Lamps: 
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tract  will  be  12  months,  payable  in  ad- 
vance. The  advance  paym^it  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the 
cost  of  wood  poles  or  special  steel,  alu- 
minum, or  other  supports,  special  fix- 
tures, and  the  cost  of  underground  ser- 
vice will  be  charged  as  determined  by 
the  Project  Engineer. 

Dated:  April  21, 1978. 

GioRGB  V.  Oooownr. 
Acting  Assistance  Secretary- 
Indian  Affairs. 
tFR  Doc.  78-115S9  Ffled  4-37-78;  8:45  am] 
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[4510-26] 

DEPARTMENT  OF  LABOR 

OccMyotioiial  Safety  and  Hoolth  Adminwtfatioii 

129  CFR  Part  1910] 

tOocket  No.  H-059A] 

OCCUPATIOHAL  EXPOSURE  TO  BENZENE 

Liquid  Mixturat;  informal  Public  Haaring 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor 

ACrriON:  Notice  of  informal  public 
hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  on  OSHA's 
proposal  to  amend  the  permanent  ben- 
zene standard  to  exclude  from  the 
standard  liquid  mixtures  containing 
0.1  percent  or  less  benzene  by  volume 
and  the  vapors  from  such  liquids  (43 
FR  12890).  The  purpose  of  holding 
this  hearing  is  to  receive  oral  testimo- 
ny on  all  relevant  issues  pertaining  to 
this  proposed  exclusion. 

DATES:  All  notices  of  intention  to 
appear  must  l>e  postmarked  on  or 
before  May  12,  1978.  All  parties  re- 
questing more  than  15  minutes  for  a 
presentation  at  the  hearing  must 
submit  texts  of  their  testimony  by 
Mlay  16.  1978.  Any  documentary  evi- 
dence to  be  presented  at  the  hearing 
must  be  submitted  by  May  16,  1978. 

Comments  to  the  protxisal  (43  FR 
12890)  must  be  postmarked  by  May  12. 
1978. 

The  Informal  public  hearing  will 
begin  on  May  23, 1978. 

ADDRESS:  Notices  of  Intention  to 
appear,  written  testimony  and  docu- 
mentary evidence  should  be  sent  to 
the  OSHA  Division  of  Consumer  Af- 
fairs. Docket  No.  H-059A,  Room  N- 
3635.  UJS.  Departent  of  Labor.  3rd 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  telephone 
202-523-8024. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Kevin  Conlon.  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H- 
059A.  Room  N-3635.  U.S.  Depart- 
ment of  Labor.  3rd  Street  and  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20210.  telephone  202-523-8024. 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978.  pursuant  to  the 
authority  in  sections  6(b)  and  8<c)  of 
the  Occupational  Safety  and  Health 
Act  (84  Stat.  1593.  1599;  29  U.S.C.  655, 
657)  and  Title  29,  Code  of  Federal 
Regulations,  Part  1911.  OSHA  pub- 
lished in  the  Federal  Register  (43  FR 
12890)  a  proposed  amendment  to  29 
CFR  1910.1028  the  permanent  occupa- 
tional safety  and  health  standard  reg- 
ulating occupational  exposure  to  ben- 
zene.  OSHA's  proposed   amendment 


would  exclude  from  coverage  of  29 
CFR  1910.1028  liquid  mixtures  con- 
taining 0.1  percent  or  less  benzene  by 
volume  or  the  vapors  from  such  liq- 
uids. 

The  notice  of  the  proposed  amend- 
ment solicited  comments  from  the  in- 
terested public  on.  among  other 
things,  the  major  issue  of  whether  op- 
erations utilizing  liquid  mixtures 
below  a  prescribed  percentage  should 
l>e  exempted  from  the  benzene  stan- 
dard and,  if  so,  what  that  prescribed 
percentage  should  be.  Interested  par- 
ties were  given  until  May  12,  1978  to 
submit  written  data,  views  and  argu- 
ments pertinent  to  OSHA's  proposal 
and  to  issues  relevant  thereto,  and 
also  to  submit  objections  and  request 
an  information  public  hearing  with  re- 
spect to  that  proposal.  Pending  con- 
clusion of  this  rulemaking.  OSHA 
stayed  the  application  of  the  benzene 
standard  to  Uquid  mixtures  containing 
0.1  percent  or  less  benzene  or  the 
vapors  from  such  mixtures.  [The  ben- 
zene standard  in  its  entirety  has  been 
stayed  by  the  Fifth  Circuit  Court  of 
Appeals  in  i4P/  v.  OSHA.  No.  78-1257]. 

OSHA  has  l)een  informally  advised 
that  the  American  Petroleum  Insti- 
tute will  file  objections  to  OSHA's  pro- 
posed percentage  exclusion  and  will 
request  a  hearing  on  that  issue.  In 
view  of  this,  and  in  order  to  pro\nde  in- 
terested parties  with  as  much  time  as 
possible  to  prepare  for  participating  in 
the  hearing,  OSHA  has  decided  to 
schedule  a  hearing  without  waiting  for 
the  formal  filing  of  objections  and 
hearing  requests.  OSHA  believes  that 
the  percentage  exclusion  issue  should 
be  resolved  as  soon  as  possible  so  that 
employers,  and  employees  alike,  can 
know  which  operations  involving 
liquid  mixtures  are  covered  by  the  per- 
manent benzene  standard  (29  CFR 
1910.1028). 

Accordingly,  pursuant  to  section 
6(bK3)  of  the  Act.  an  opportunity  to 
submit  oral  testimony  concerning  the 
issue  of  the  percentage  exclusion  villi 
be  provided  at  an  informal  public 
hearing  scheduled  to  begin  at  9:30  a.m. 
on  May  23,  1978  in  Room  N4437,  E>e- 
partment  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Testimony  at  the  informal  public 
hearing  will  be  limited  to  those  issues 
directly  related  to  the  question  of 
whether  there  should  be  a  percentage 
exclusion  in  the  permanent  benzene 
standard  and  what  that  percentage 
should  be.  Other  issues,  such  as  the 
health  effects  of  occupational  expo- 
sure to  benzene  and  the  permissible 
exposure  limits,  have  already  been  re- 
solved by  OSHA  after  extensive  public 
comment  and  testimony  and  are  not 
appropriate  for  this  hearing. 

Testimony  and  evidence  is,  there- 
fore, sought  on  the  issues  raised  l>elow 
and  any  other  directly  related  issues: 


1.  Whether  work  operations  should 
be  exempt  from  §  1910.1028  where  the 
sole  occupational  exposure  to  benzene 
is  from  liquid  mixtures  containing  less 
than  a  specified  percentage  of  ben- 
zene. 

2.  Whether  0.1  percent  benzene  is 
the  appropriate  percentage  for  exemp- 
tion, or  whether  the  percentage  figure 
should  be  higher  or  lower. 

3.  What  is  the  current  percentage 
(or  range  of  percentages)  of  benzene 
in  liquid  products,  such  as  printing 
inks,  petroleum  solvents  suitable  for 
tire  building,  adhesives,  sealants, 
paints,  coatings,  detergents,  insecti- 
cides, disinfectants,  waxes,  floor  fin- 
ishes, crude  oil,  petroleum  solvents  of 
varying  grades,  gas  liquids,  lubricating 
oils,  petrochemicals,  gasoline  in  refin- 
ery streams,  and  similar  products. 

4.  What  is  the  current  percentage 
(or  range  of  percentages)  of  benzene 
in  other  solvents  commonly  used  as 
substitutes  for  benzene,  such  as  to- 
luene, xylene,  hexane  and  solvent 
napthas. 

5.  To  what  levels  can  the  percentage 
of  benzene  in  the  products  be  feasibly 
reduced. 

6.  What  airborne  concentrations  of 
benzene  result  from  the  percentage  of 
t>enzene  in  each  product. 

7.  To  what  extent  do  various  factors, 
such  as  temperature,  dilution  with  am- 
bient air,  work  practices,  nature  of  op- 
erations, etc.,  affect  the  relationship 
between  the  percentages  of  benzene  in 
the  various  products  and  resulting  air- 
l>ome  concentrations,  and  should  any 
exemption  be  limited  to  the  use  of 
these  products  under  particular  cir- 
cumstances. 

8.  To  what  extent,  and  for  which 
liquid  mixtures,  are  benzene-free  sub- 
stitutes available. 

9.  If  liquid  mixtures  of  specified  per- 
centages are  exempt  from  the  other 
provisions  of  the  benzene  standard. 
should  they  nevertheless  be  subject  to 
the  labeling  requirements  of  the  stan- 
dard. (Itonversely.  if  such  mixtures  are 
not  exempt  from  this  standard,  should 
they  be  exempt  from  the  labeling  re- 
quirements. 

Notices  or  Intewtioh  to  Appear 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate 
a  notice  of  intention  to  appear,  post- 
marked on  or  before  May  12.  1978, 
with  the  OSHA  Division  of  Consumer 
Affairs.  Docket  No.  H-059A,  Room  N- 
3635,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  telephone 
202-523-8024.  The  notices  of  intention 
to  appear,  which  will  be  available  for 
inspection  and  copying  at  the  OSHA 
Technical  Data  Center-Docket  Office 
(Room  S6212),  telephone  202-523- 
7894,  must  contain  the  following  infor- 
mation: 

(1)  The  name,  address,  and  tele- 
phone number  of  each  person  to 
appear; 
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(2)  The  capacity  in  which  the  person 
will  appear. 

(3)  liie  approximate  amount  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  issue  addressed;  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if 
so.  a  brief  summary  of  that  evidence. 

FiUNG  OF  Testimony  and  EviDENrs 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit  documen- 
tary evidence,  must  provide  in  quadru- 
plicate the  complete  text  of  testimony, 
Including  any  documentary  evidence 
to  be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs. 
This  material  must  be  received  by  May 
16.  1978  and  will  be  available  for  in- 
spection and  copying  at  the  Technical 
Data  Center.  Docliet  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  In  the 
notice  of  intention  to  appear.  In  those 
instances  where  the  inJformation  con- 
tained in  the  submission  does  not  jus- 
tify the  amount  of  time  requested,  a 
more  impropriate  amount  of  time  will 
be  aUocated  and  the  participant  will 
be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may 
be  limited  to  a  15  minute  presentation, 
and  may  be  requested  to  return  for 
questioning  at  a  later  time. 

-  Conduct  of  Hearings 

The  hearing  will  commence  at  9:30 
ajn.  on  May  23,  1978.  with  resolution 
of  any  procedural  matters  relating  to 
the  proceeding.  The  hearing  will  be 
conducted  in  accordance  with  29  CFR 
Part  1911.  The  hearing  will  be  con- 
ducted in  as  expedited  a  manner  as 
possible,  consistent  with  a  full  devel- 
opment of  the  record  and  rights  of  the 
parties. 

The  hearings  will  be  presided  over 
by  an  Administrative  Law  Judge  who 
will  have  all  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29 
CFR  Part  1911.  Following  the  close  of 
the  hearing  or  of  any  post  hearing 
comment  period  that  might  be  pro- 
vided, the  Administrative  Law  Judge 
will  certify  the  record  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  proposal  will 
be  reviewed  in  light  of  all  oral  and 
written  submissions  received  as  part  of 
the  record,  and  a  standard  will  be 
issued  based  on  the  entire  record  in 
this  proceeding. 

Comments  on  the  Proposal 

As  stated  in  OSHA's  Notice  of  pro- 
posed rulemaking  (43  FR  12890),  inter- 
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ested  parties  have  until  May  12,  1978 
to  submit  written  data,  views  and  ar- 
guments pertinent  to  OSHA's  proposal 
and  issues  relevant  thereto.  That  com- 
ment period  is  not  changed  by  this 
notice  of  informal  public  hearing. 

Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assis- 
tant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20210. 

(Sees.  4.  6.  8,  84  SUt.  1593;  29  U.S.C.  653. 
655.  657;  29  CFR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059). 

Signed  at  Washington,  D.C.  this 
26th  day  of  April  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
IPR  Doc.  76-11786  Filed  4-27-78;  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[PRL  889-6] 

APPtOVAL  AND  PtOMUlGATION  OF 
IMPLEMENTATION  PLANS 

Prepetad  R«vi«ien  to  th«  N«w  J«rs«y 
liiipl«m«ntaHen  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  Jersey  to  revise  its  State  Imple- 
mentation Plan  (SIP).  If  approved  by 
the  Environmental  Protection  Agency, 
this  revision  will  have  the  effect  of 
continuing  a  current  temporary  relax- 
ation for  seventeen  sources  in  south- 
em  New  Jersey  of  a  State  regulation 
limiting  the  sulfur  content  of  fuel  oil. 
The  current  regulatory  sulfur-in-fuel- 
oil  limitation  is  0.3  percent  sulfur,  by 
weight,  for  eight  of  these  sources  and 
1.0  percent  sulfur,  by  weight,  for  the 
other  nine.  Under  provisions  of  the 
proposed  SIP  revision,  the  relaxations 
would  allow,  imtil  July  12.  1978.  the 
burning  of  fuel  oil  containing  up  to  2.5 
percent  sulfur,  by  weight. 

DATES:  Comments  must  be  received 
on  or  before  May  30.  1978. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Eckardt  C.  Beck,  Region- 
al Administrator.  U.S.  Environmental 
Protection  Agency.  Region  II  Office. 
26  Federal  Plaza.  New  York.  N.Y. 
10007.  Copies  of  the  proposal  are  avail- 
able for  public  inspection  during 
normal  business  hours  at:  U.S.  Envi- 
ronmental  Protection  Agency.  Air  Pro- 


grams Branch.  Room  908.  H6gion  II 
Office.  26  Federal  Plaza.  New  York, 
N.Y.  10007;  U.S.  Environmental  Pro- 
tection Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW., 
Washington,  D.C.  20460;  and  New 
Jersey  Department  of  Environmental 
Protection,  John  Fitch  Plaza.  P.O 
Box  2807.  Trenton,  N.J.  08625. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker,  Chief.  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency.  Region  II  Office, 
26  Federal  Plaza,  New  York.  N.Y. 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  January  10,  1978  the  Environmen- 
tal Protection  Agency  (EPA)  received 
a  proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  (SIP).  The 
State's  SIP  revision  submittal  consists 
of  seventeen  administrative  orders  and 
a  notice  of  public  hearing,  including  a 
recent  summary  of  air  quality  data  for 
the  southern  New  Jersey  area.  Each 
administrative  order  advised  a  source 
that  the  State  had  granted  it  a  further 
relaxation,  until  July  12.  1978.  from 
the  existing  sulfur-in-fuel  limitation 
for  that  source  and  that  this  action 
was  pending  EPA  approval.  EPA  had. 
during  1976  and  early  1977.  previously 
approved  similar  administrative  orders 
for  the  seventeen  sources  now  under 
consideration.  EPA's  prior  approvals 
had  the  effect  of  authorizing  relaxed 
sulfiu--in-fuel  oil  limitations  through 
July  12.  1977. 

The  sulfur  content  of  fuel  oil  is  nor- 
mally regulated  under  Title  7.  Chapter 
27.  Subchapter  9  of  the  New  Jersey 
Administrative  Code  (N.J.A.C.  7:27-9.1 
et  seq.).  "Sulfur  in  Fuel."  A  public 
hearing  on  the  proposed  revision  was 
held  on  January  9.  1978.  The  State  s 
analysis  of  the  air  quality  impact  of 
this  proposed  revision  was  previously 
submitted  in  April  1976.  when  similar 
orders  were  originally  submitted  by 
the  State  for  inclusion  in  its  SIP.  A 
complete  list  of  the  sources  under  con- 
sideration and  the  limitations  imposed 
under  the  proposed  orders  and  exist- 
ing regulation  are  provided  in  Table  1. 

This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  all  applicable  EPA  requirements 
as  contained  in  40  CFR  Part  51.  How- 
ever, continued  relaxation  of  sulfur 
content  limitations  might  limit  or  pre- 
clude, depending  on  the  degree  of  air 
quality  degradation,  the  type  and  the 
amount  of  future  growth  in  the  affect- 
ed areas. 

Based  upon  the  air  quality  data  ac- 
companying the  proposed  revision, 
EPA  has  determined  that  the  seven- 
teen orders  making  up  the  revision 
will  not  result  in  the  contravention  of 
any  applicable  air  quality  standard. 
Consequently.  EIPA  proposes  to  ap- 
prove this  revision. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act.  as 
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Taaut  l.—ExUtlng  and  proposed  svlfuj  in  fitel  oQ  limlttUion* 


Percent  suUur  b>  weight 


Source 


Location 


National  Bottle  Corp 

E.  I.  du  Pont  de  Nemours  A  Co. 

Helnz-US-A 

B.  P.  Goodrich  Chemical  Co ™... 

Anchor  Hocking  Corp 

Atlantic  City  Electric.  Deep«ater  Station. 

E.  I.  du  Pont  de  Nemours  6c  Co 

Manninston  Mills,  Inc 

AtlanUc  City  Electric,  B.  L.  England  SU- 
Uon. 

Kerr  Olaas  Manufacturing  Coni 

Owens  Illinois.  Inc.,  Kimble  Products  Di- 
vision. 

Leone  Industries . 

Progresso  Pood  Corp 

Brldgeton  Dyeing  &  Finishing  Corp 

Vlneland  Chemical  Co. _._ 

Hunt-Wesson  Poods,  Inc. 

Ownes  Illinois.  Inc 


Salem  City.  Salem  County 

Deepwster.  Salem  County _. 

Salem  City.  Salem  County — _..„..„ 

PedrlcktowTi.  Salem  County _... 

Salem  City,  Salem  County — 

Pennsgrove.  Salem  County 

Carney's  Point,  Salem  County ™_ 

Salem  City,  Salem  County 

Beesley  Point,  Cape  May  Count  y„. 

Mlllvine  City,  Cumberland  County — 
Vineland  City,  Cumberland  County .~ 

Bridgeton,  Cumberland  County 

Vineland  City,  Cumbt-rland  County.... 
Bridgeton  City,  Cumberland  County  „ 
Vineland  City,  Cumberland  County«. 

Bridgeton,  Cumberland  County _.. 

Bridgeton,  Cumberland  County 


Existing 

Proposed 

BmiUtion 

limlUtion 

0.3 

SO 

.3 

1.5 

J 

2.0 

J 

1.5 

.3 

2.0 

.3 

1.5 

.3 

1.5 

.3 

2.0 

LO 

ro 

1.0 

LS 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

1.0 

1.5 

amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  Implementation 
Plan  should  be  approved  or  disap- 
proved. The  Administrator's  decision 
regarding  approval  or  disapproval  of 
this  proposed  plan  revision  will  be 
based  on  whether  it  meets  the  require- 
ments of  section  110(aX2)(A)-(K)  of 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51, 

(Sees.  110,  301,  Clean  Air  Act,  as  amended 
<42  U.S.C.  7410,  7601).) 

Dated:  April  13. 1978. 

Eckardt  C.  Bbck, 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.  78-11693  FUed  4-27-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PuMic  HmMi  SwvlM 

(42  C»  Part  57] 

MANTS  FOt  RESIDENCY  TtAINING  IN  THE 
OCHCtAL  PIACnCE  OF  DENTISTRY 

AGENCY:  PubUc  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  regula- 
tions set  forth  requirements  for  grants 
to  schools  of  dentistry  and  to  accredit- 


ed postgraduate  dental  training  insti- 
tutions for  projects  to  plan,  develop- 
ment and  operate  approved  residency 
training  programs  in  general  dentistry 
and  to  assist  participating  residents 
who  plan  to  practice  general  dentistry. 

DATES:  Comments  must  be  received 
on  or  before  May  30. 1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to  Director, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration.  3700  East- 
West  Highway,  Center  Building,  4th 
Floor,  Hyattsville,  Md.  20782.  All  com- 
ments received  will  be  available  for 
public  inspection  and  copying  at  the 
above  address  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8:30  a.m.  and  5  pjn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  Weaver.  Education  De- 
velopment Branch.  Division  of  Den- 
tistry. Bureau  of  Health  Manpower. 
Room  3-22  at  the  above  address, 
telephone  301-436-6510. 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1976.  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976.  Pub.  L.  94-484.  added  a  new  sec- 
tion 786(b)  to  the  Public  Health  Ser- 
vice Act  (42  U.S.C.  296g-«(b)).  The  As- 
sistant Secretary  for  Health.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, proposes  to  establish  a  new  Sub- 
part L  of  42  CFR  Part  57.  entitled 
"Grants  for  Residency  Training  in  the 
General    Practice    of    Dentistry"    in 
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order  to  Implement  this  new  statutory 
authority. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

(a)  Section  57.1102(c)  of  the  pro- 
posed regulations  defines  the  term 
"approved  residency  training  pro- 
gram" to  mean  a  general  practice  resi- 
dency program  in  dentistry  which  has 
been  approved  by  the  Commission  on 
Accreditation  of  Dental  and  Dental 
Auxiliary  Educational  Programs. 

(b)  Proposed  §  57.1105(g)  requires 
that  If  a  primary  care  medical  resi- 
dency program  is  also  conducted  by 
the  applicant,  then  joint  medical  and 
dental  training  experiences  must  be 
provided. 

Interested  persons  are  invited  to 
submit  written  comments,  objections, 
or  data  concerning  the  proposed  regu- 
lations to  the  Director.  Bureau  of 
Health  Manpower,  at  the  address 
given  above.  All  relevant  material  re- 
ceived no  later  than  May  30,  1978  will 
be  considered  before  adoption  of  final 
regulations. 

It  is  therefore  proposed  to  add  a  new 
Subpart  L  to  42  CFR  Part  57  as  set 
forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
doctiment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  March  2. 1978. 

JXTLIUS  B.  RlCHMOKD. 

Assistant  Secretary  for  Health. 

Approved:  April  18, 1978. 

Joseph  A.  Caufano,  Jr., 
decretory. 

Subpart  I — Oronh  for  RatMancy  Troininf  in  Mm 

Sec. 

57.1101 

57.1102 

57.1103 

57.1104 

57.1105 

57.1106 

57.1107 

57.1108 

57.1109 

57.1110 

57.1111 

57.1112 

57.1113 

57.1114 

57.1115 


Applicability. 

Definitions. 

EllglbUity. 

Application. 

Project  requirements. 

Evaluation. 

Grant  award. 

Grant  payment. 

Expenditure  of  grant  funds. 

Nondiscrimination. 

Grantee  accountability. 

Publications  and  copyright. 

Applicability  of  45  CFR  Part  74. 

Records,  audit,  and  inspections. 

Additional  conditions. 


Attthoritt:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690  as  amended,  63 
SUt.  35  (42  U.S.C.  216);  Sec.  786(b)  of  the 
Public  Health  Service  Act.  90  Stat.  2315  (42 
U.S.C.  295g-«(b)). 
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SiibpBit  L — Grant*  for  R**id«ncy  Training  i« 
Mm  OwMral  Practice  of  Dontictry 

S  57.1101    Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants 
under  section  786(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g- 
6(b))  to  schools  of  dentistry  and  to  ac- 
credited postgraduate  dental  training 
institutions  to  meet  the  cost  of  pro- 
jects to:  (a)  Plan,  develop,  and  operate 
an  approved  residency  training  pro- 
gram in  the  general  practice  of  den- 
tistry: and  (b)  provide  financial  assis- 
tance (in  the  form  of  traineeships  and 
fellowships)  to  residents  participating 
in  any  such  program  who  are  in  need 
of  financial  assistance  and  who  plan  to 
practice  general  dentistry. 

957.1102    Derinitions. 

As  used  in  this  subpart: 

(a)  "Accredited  postgraduate  dental 
training  institution"  means  a  public  or 
private  nonprofit  institution  which  op- 
erates a  postgraduate  dental  training 
program  that  has  received  an  accredi- 
tation classification  of  'accreditation 
eligible,"  "provisional  approval,"  "con- 
ditional approval,"  or  "approval,"  by 
the  Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tional Programs. 

(b)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(c)  "Approved  residency  training 
program"  or  "program"  means  a  gen- 
eral practice  residency  program  in 
dentistry  which  has  been  approved  by 
the  Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tional Programs. 

(d)  "Budget  period"  means  an  inter- 
val of  time  into  which  the  project 
period  is  divided  for  budgetary  pur- 
poses, as  specified  in  the  grant  award 
document. 

(e)  "Nonprofit  school"  means  a 
school  owned  or  operated  by  one  or 
more  corporations  or  associations  no 
part  of  the  net  earnings  of  which 
inures  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or 
individual. 

(f)  "Practice  of  general  dentistry" 
means  a  practice  of  dentistry  in  which 
the  dentist: 

(1)  Serves  as  a  patient's  first  contact 
with  the  dental  care  system  and  pro- 
vides the  means  of  timely  entry  into 
that  system; 

(2)  Evaluates  the  patient's  general 
medical  status  and  relates  this  to  an- 
ticipated dental  treatment: 

(3)  Assumes  continuing  responsibil- 
ity for  the  patient's  dental  care  and 
provides  a  comprehensive  range  of  ser- 
vices which  will  minimize  the  need  for 
patient  referral: 

(4)  Coordinates  dental  treatment 
provided  by  various  dental  practition- 
ers. 

(g)  "Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 


(h)  "School  of  dentistry"  means  a 
public  or  private  nonprofit  school 
which  provides  training  leading  to  a 
degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accre- 
dited by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the 
Conunissioner  of  Education.  A  school 
which  by  reason  of  an  insufficient 
period  of  operation  is  not  eligible  for 
such  accreditation  at  the  time  it  ap- 
plies for  a  grant  under  this  subpart 
will  be  considered  accredited  for  pur- 
poses of  this  definition  if  the  Commis- 
sioner of  Education  finds  there  is  rea- 
sonable assurance  that  the  school  will 
meet  the  accreditation  standards  of 
such  body  before  the  beginning  of  the 
academic  year  following  the  normal 
graduation  date  of  students  who  are  in 
their  first  year  of  instruction  at  such 
school  during  the  fiscal  year  in  which 
the  Secretary  makes  a  final  determi- 
nation as  to  approval  of  the  applica- 
tion. 

(i)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare, 
and  any  other  officer  or  employee  of 
the  Department  of  Health,  Education, 
and  Welfare  to  whom  the  authority 
involved  has  been  delegated. 

(k)  "State"  includes,  in  addition  to 
the  several  States,  the  District  of  Co- 
lumbia. Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 


§57.1103    Eligibility. 

Any  school  of  dentistry  or  accredited 
postgraduate  dental  training  institu- 
tion located  in  a  State  may  apply  for  a 
grant  under  this  subpart. 


§57.1104     Application. 

(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  ap- 
plication in  such  form  and  at  such 
time  as  the  Secretary  may  prescribed. ' 

(b)  The  application  must  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award  including  the  regulations 
of  this  subpart. 

(c)  In  addition  to  such  other  perti- 
nent information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain:  (Da 
full  and  adequate  description  of  the 
proposed  project  and  of  the  manner  in 
which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  subpart,  in  particu- 
lar the  requirements  of  §57.1105.  and 
(2)  a  budget  justification  for  the  funds 


'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  BSanagement  Office, 
Bureau  of  Health  Manpower.  Health  Re- 
sources Administration.  3700  East-West 
Highway.  HyattsvUle.  Md.  20782. 


requested.  If  the  applicant  requests 
funds  for  stipend  support  of  residents, 
the  applicant  must  provide  evidence 
showing  that  income  available  from 
other  sources,  including  income  de- 
rived from  services  of  the  residents  in 
the  program,  will  be  insufficient  to 
pay  their  salaries  and  that  grant  funds 
will  not  be  used  to  supplant  other 
available  funds. 

§57.1105    Project  requirements. 

A  project  supported  imder  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  section  786(b)  of  the 
Act.  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  award 
and  the  approved  application. 

(b)  The  project  staff  must  plan,  de- 
velop, and/or  operate  an  approved  re- 
sidency program  in  the  general  prac- 
tice of  dentistry. 

(c)  Each  project  must  have  a  project 
director,  approved  by  the  Secretary, 
who  will  have  overall  responsibility  for 
the  proper  conduct  of  the  project. 

(d)  Each  project  must  have  at  least 
two  residents  enrolled  in  the  training 
program. 

(e)  If  the  training  site  provides  medi- 
cal care,  then  the  medical  and  dental 
care  of  patients  must  be  coordinated. 

(f)  If  a  primary  care  medical  resi- 
dency program  is  conducted  by  the  ap- 
plicant, then  joint  training  exi>eri- 
ences  must  be  provided.  For  purposes 
of  this  paragraph,  primary  care  means 
internal  medicine,  family  medicine,  or 
pediatrics. 

(g)  Each  resident  who  receives  sti- 
pend support  must  sign  a  statement  of 
intent  to  work  in  the  practice  of  gener- 
al dentistry. 

(h)  The  training  program,  the  per- 
formance of  each  resident,  and  the 
quality  of  patient  care  must  be  evalu- 
ated. 


§57.1106    Evaluation. 

The  Secretary,  after  consultation 
with  the  National  Advisory  Council  on 
Health  Professions  Education  estab- 
lished by  section  702  of  the  Act,  will 
approve  or  disapprove  applications 
filed  in  accordance  with  §57.1104. 
taking  into  consideration,  among 
other  pertinent  factors: 

(a)  The  potential  effectiveness  of 
the  proposed  project  in  carrying  out 
the  training  purposes  of  section  786(b) 
of  the  Act; 

(b)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
meeting  the  project  requirements  set 
forth  in  §57.1105: 

(0)  The  administrative  and  nuuiage- 
rial  capability  of  the  applicant  to 
carry  out  the  proposed  project  in  a 
cost-effective  manner: 

(d)  The  qualifications  of  proposed 
staff  and  faculty:  and 

(e)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 


§67.1107    Grant  award. 

(a)  General  (1)  Within  the  limit  of 
funds  available  for  such  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
judgment,  best  promote  the  purposes 
of  section  786(b)  of  the  Act,  as  deter- 
mined in  accordance  with  §  57.1106. 

(2)  All  grsuit  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  such  funds  will  be  available  for 
obligation  by  the  grantee.  The  project 
period  for  any  grant  under  this  sub- 
part may  not  exceed  three  years. 

(3)  The  provisions  of  paragraphs 
(a)(3)  and  (c)  of  42  CFR  57.2108  shall 
apply  to  grants  made  under  this  sub- 
part. 

(b)  Determination  of  grant  amount 
The  provisions  of  paragraph  (b)  of  42 
CFR  57.2108  shall  apply  to  grants 
made  under  this  subpart.  In  addition, 
in  determining  the  amount  of  stipend 
support  to  be  made  available,  the 
amount  of  any  stipend  must  be  limited 
to  that  portion  of  the  annual  amount 
normally  paid  to  other  residents  by 
the  applicant  which  the  Secretary  de- 
termines, on  the  basis  of  the  documen- 
tation required  in  the  application, 
cannot  reasonably  be  paid  from  other 
available  funds,  including  the  incomes 
derived  from  the  residents'  services. 

§57.1108    Grant  payments. 

Payments  to  a  grantee  of  a  grant 
award  will  be  made  in  accordance  with 
42  CFR  57.2109. 

§  57.1109    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart,  as  well  as  other  funds  re- 
quired as  a  condition  of  the  grant  to 
be  used  in  the  performance  of  the  ap- 
proved project  may  be  expended  solely 
for  carrying  out  the  approved  project 
in  accordance  with  section  786(b)  of 
the  Act,  the  regulations  of  this  sub- 
part, the  terms  and  conditions  of  the 
award,  and  the  applicable  cost  princi- 
ples prescribed  by  Subpart  Q  of  45 
CFR  Part  74.  However,  such  funds 
may  not  be  expended  for  secretarian 
instruction  or  for  any  religious  pur- 
pose. 

(b)  The  provisions  of  paragraph  (b) 
of  42  CFR  57.2110  shall  apply  to 
grants  made  under  this  subpart. 

§57.1110    Nondiscrimination. 

The  provisions  of  42  CFR  57.2111 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.1  111     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. The  provisions  of  paragraph  (a) 
of  42  CFR  57.2112  shall  apply  to 
grants  made  under  this  subpart. 

(b)  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
must  be  accounted  for  as  follows: 


(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grantee  and,  in  accor- 
dance with  the  terms  and  conditions 
of  the  grant,  used  in  either  or  both  of 
the  following  ways: 

(i)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  786(b)  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grrant  sup- 
port may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed between  the  Secretary  and  the 
grantee  provide  otherwise,  except  that 
any  grantee  that  is  a  State  or  local 
government,  as  defined  in  45  CFR 
74.3.  which  received  royalties  in  excess 
of  $200  a  year  must  return  the  Federal 
share  of  the  excess  amount  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant- 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  closeout.  The  provisions  of 
paragraph  (c)  of  42  CFR  57.2112  shall 
apply  to  grants  made  under  this  sub- 
part. 

§  57. 1 1 1 2    Publications  and  copyright. 

The  provisions  of  42  CFR  57.2113 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.1113    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing    uniform     administrative 
requirements     and     cost     principles, 
apply  to  all  grants  under  this  subpart 
to   State    and    local    governments    as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  also 
apply  to  all  other  grantee  organiza- 
tions under  this  subpart: 
Subpart 
A    General. 
B    Cash  Depositories. 
C    Bonding  and  Insurance. 
D    Retention  and  Custodial  Requirements 

for  Records. 
F    Grant-related  Income. 
G    Matching  and  Cost  Sharing. 
K    Grant  Payment  Requirements. 
L    Budget  Revision  Procedures. 
M    Grant  Closeout,  Suspension,  and  Termi- 
nation. 
O    Property. 
Q    Cost  Principles. 

§  57.1114    Records,  audit,  and  inspection. 

The  provisions  of  42  CFR  57.2115 
shall  apply  to  grants  made  under  this 
subpart. 

§  57.1 1 15    Additional  conditions. 

The  provisions  of  42  CFR  57.2116 
shall  apply  to  grants  made  under  this 
subpart. 

[PR  Doc.  78-11007  PUed  4-27-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notienai  Ocoonic  and  Atmetphoric 
Administration 

[50  CFR  Port  661] 

COMMEROAL  AND  RECREATIONAL  SALMON 
RSHERIES  OFF  THE  COASTS  OF  WASHING- 
TON, OREGON,  AND  CALIFORNIA 

Supplemontol  Notico  of  Prepocod  Ruiomoktng 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Supplemental  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  requests  spe- 
cific comments  from  the  pulalic  on  the 
proposal  to  adopt  Cape  Falcon,  Oreg., 
as  a  management  boundary,  in  connec- 
tion with  the  commercial  and  recre- 
ational salmon  fisheries  off  the  coasts 
of  Washington.  Oregon,  and  Califor- 
nia. Specific  comments  and  data  are 
requested  on  the  following  issues:  (1) 
Whether  the  proposal  to  adopt  the 
Cape  Falcon  management  boundary 
line  complies  with  the  Fishery  Conser- 
vation and  Management  Act  (the  Act) 
aind  the  management  objectives  of  the 
applicable  fishery  management  plan 
(FMP),  and  (2)  whether  the  adminis- 
trative record  supports  the  adoption  of 
the  Cape  Falcon  boundary. 

DATES:  Comments  must  be  received 
on  or  before  June  1,  1978. 

ADDRESSES:  Submission  of  com- 
ments: National  Marine  Fisheries  Ser- 
vice (F3),  Salmon  Boundary  Line,  Page 
Building  No.  2,  3300  Whitehaven 
Street  NW.,  Washgington.  D.C.  20235. 
Inspection  of  FMP  administrative 
record:  The  administrative  record  on 
the  FMP,  which  includes  scientific 
data  and  other  records  pertinent  to 
this  issue,  is  available  for  public  in- 
spection through:  (1)  Director,  North- 
west Region,  National  Marine  Fisher- 
ies Service,  NOAA,  1700  Westlake 
Avenue,  North,  Seattle,  Wash.  98109; 
and  (2)  Office  of  Fisheries  Manage- 
ment (F3),  National  Marine  Fisheries 
Service,  NOAA,  Page  Building  No.  2. 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C.  20235.  Inspection  of 
public  comment:  Copies  of  all  written 
conunents  will  be  available  in  the  En- 
vironmental Sciences  Information 
Center  Library,  Page  Building  No.  2, 
Room  193.  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235.  Photo- 
copies of  written  comments  will  also 
be  available  at  the  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Wash.  98109. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  Johnson,  Northwest  Re- 
gional Director,  National  Marine 
Fisheries  Service,  Seattle,  Wash. 
98109,  telephone  206-442-7575. 
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PROPOSED  RULES 


SUPPLEMENTARY  INFORMATION: 
On  April  14,  1978.  NOAA  published  in 
the  Fbderal  Register  (43  FR  15629) 
an  PMP  for  the  commercial  and  recre- 
ational salmon  fisheries  off  the  coasts 
of  Washington,  Oregon,  and  Califor- 
nia, along  with  emergency  regulations 
implementing  the  FMP  for  a  45-day 
period,  a  notice  of  proposed  final  rule- 
making, and  a  request  for  public  com- 
ments on  the  PMP  and  proposed  regu- 
lations to  be  submitted  by  Jime  1, 
1978.  The  Cape  Falcon  boimdary  pro- 
posal was  one  provision  of  the  1978 
FMP  and  proposed  regulations. 

The  FMP  was  submitted  by  the  I»a- 
ciflc  Fishery  Management  Council  and 
approved  on  March  2,  1978,  under  sec- 
tion 304  of  Act.  The  PMP  and  notice 
of  proposed  rulemaking  were  pub- 
lished under  section  305(a)  of  the  Act, 
and  emergency  regulations  issued 
under  section  305(e)  of  the  Act. 

The  NOAA  Office  of  Fisheries  has 
received  a  petition  for  a  "nonoral" 
hearing  under  section  305(b)  of  the 
Act  on  the  provision  of  the  FMP  and 


its  implementing  regulations  establish- 
ing a  management  boundary  seaward 
of  Cape  Falcon,  Oreg.  North  of  the 
Cape  Falcon  boundary,  the  season  and 
size  limits  on  chlnook  salmon  are  more 
restrictive  (north  of  the  boimdary 
commercial  fishermen  are  subject  to  a 
2-week  closure  in  Jime  and  a  28-inch 
size  limit  on  chinook  salmon,  as  con- 
trasted with  a  26-inch  size  limit  south 
of  the  boundary,  and  no  closed 
season). 

The  petition,  filed  on  behalf  of  var- 
ious ocean  troUers,  requested  special 
"nonoral"  procedures  for  reviewing 
the  validity  of  the  data  and  rationale 
upon  which  the  choice  of  the  Cape 
Falcon  boundary  was  based. 

The  FMP  in  effect  in  1977  estab- 
lished a  less  restrictive  management 
boundary  approximately  1  nautical 
miles  to  the  north  at  Tillamook  Head. 
Oreg.  The  1978  FMP  states  that  avail- 
able evidence  indicates  that  last  year's 
Tillammok  Head  boundary  was  not 
the  southerly  extent  of  a  significant 
Columbia  River  chinook  harvest,  as 


previously  thought;  divided  a  major 
fishing  area  in  which  chinook  are 
abundant:  and  was  not  outside  the 
single-day  fishing  range  from  ports  in 
the  mouth  of  the  Columbia  River.  One 
goal  of  the  FMP,  intended  by  adoption 
of  the  Cape  Falcon  boundary,  is  to  in- 
crease nms  of  Chinook  salmon  to  the 
Coliunbia  River  system.  Representa- 
tives of  the  commercial  salmon  trollers 
have  claimed  that  placing  the  bound- 
ary line  at  Cape  Falcon  imposes  a  fur- 
ther restriction  on  them  unjustified  by 
the  available  data. 

Recognizing  the  widespread  interest 
generated  by  the  Cape  FiQcon  bound- 
ary proposal,  it  has  been  determined 
that  the  special  comment  procedure 
established  in  this  notice  would  best 
serve  the  purposes  of  the  Act  and  the 
public  interest. 

Dated:  April  25.  1978. 

Terry  L.  Leitzell, 
Assistant  Administrator 
for  Fisheries. 
IFR  Doc.  78-11606  Piled  4-27-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  ond 
invesligotions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  EUctrificotion  Admlnittratien 

TRI-COUNTY  ELECTRIC  ASSOaATION,  INC. 
SUNDANCE,  WYO. 

Final  Envirenmantal  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  F^nal  Environmental 
Impact  Statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  in  con- 
nection with  a  proposed  application 
for  financing  by  the  Rural  Electrifica- 
tion Administration  for  Tri -County 
Electric  Association,  Inc.,  Box  457, 
Sundance,  Wyo.  82729,  to  finance  ap- 
proximately 62  miles  of  230  kV  trans- 
mission line  from  Wyodak  to  Antelope 
and  the  new  Reno  substation  all  in  the 
State  of  Wyoming. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—EHectric,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices 
or  REIA  in  the  South  Agriculture 
Building,  12th  Street  and  Indepen- 
dence Avenue  SW.,  Washington,  D.C, 
Room  1272  or  at  the  borrower's  ad- 
dress indicated  above.  Final  action 
may  be  taken  with  respect  to  this 
matter  after  thirty  (30)  days. 

Final  REA  action  with  respect  to 
this  matter  (including  any  release  of 
funds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after-  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this 
14th  day  of  April  1978. 

Joseph  Vellone, 
Administrator,  Rural 
Electrification  Administration. 
(PR  Doc.  78-11386  Piled  4-27-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31319;  Order  78-4-148] 

DAN-AIR  SERVICES  LTD. 

Order  to  Show  Cause  Regarding  Request  for 
Amendment  of  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  21st  day  of  April  1978. 

On  August  26,  1977,  Dan-Air  Ser- 
vices, Ltd.  (Dan-Air),  which  holds  a 
foreign  air  carrier  permit  under  sec- 
tion 402  of  the  Act, '  filed  a  motion  re- 
questing that  the  Board  issue  an  order 
to  all  interested  persons  to  show  cause 
why  Dan-Air's  permit  should  not  be 
amended  to  eliminate  condition  (6).* 
On  March  1,  1978,  following  an  infor- 
mal staff  request,  Dan-Air  forwarded, 
tlu-ough  diplomatic  channels,  a  permit 
amendment  application  requesting 
identical  relief. 

Dan-Air's  permit  authorizes  the  car- 
rier to  engage  in  non-scheduled  for- 
eign air  transportation,  and  its  author- 
ity to  carry  property  is  restricted  to 
ten  annual  one-way  cargo  charter 
flights.  Condition  (6)  of  Dan- Air's 
permit  prohibits  the  carrier  from  oper- 
ating any  cargo  charters  on  behalf  of 
air  freight  forwarders. 

In  support  of  its  motion.  Dan-Air 
makes  the  following  case.  In  the  "Air 
Freight  Forwarders'  Charters  Investi- 
gation," Order  77-7-25,  July  13,  1977, 
the  Board  amended  its  Regulations  to 
permit  all  U.S.-flag  carriers  (scheduled 
and  non-scheduled)  and  all  foreign 
scheduled  carriers  to  charter  aircraft 
to  air  freight  forwarders.  Charter-only 
foreign  air  carriers  remained  subject 
to  the  conditions  in  their  permits 
which  prohibit  charters  for  or  on 
behalf  of  air  freight  forwarders. '  Dan- 


'  Dan-Air's  most  recent  permit  was  Issued 
by  Order  77-3-22,  effective  March  2,  1977. 

'The  language  of  condition  6  in  Dan-Air's 
permit  is:  "(6)  The  holder  shall  not  operate 
charters  for  or  on  behalf  of  air  freight  for- 
warders." 

'Transatlantic  foreign  charter  carriers  are 
subject  to  this  permit  condition.  Foreign 
charter  carreers  in  other  areas  are  not  suth 
ject  to  this  restriction.  See  'Air  Korea,  For- 
eign Permit."  48  CAB  17.  at  18  (1967).  No 
charter-only  foreign  air  carriers  participat- 
ed in  the  Air  Freight  Forwarders'  Charters 
Investigation.  Although  the  Board  In  Order 
77-7-25  amended  its  regulations  to  release 
freight  forwarders  from  restrictions  against 
chartering,  foreign  charter-only  carriers  on 
the  North  Atlantic  remain  restricted  from 


Air  argues  that  the  Board  did  not  alter 
the  permit  conditions  of  the  transat- 
lantic foreign  charter  carriers  in  Order 
77-7-25  because  the  foreign  charter- 
only  carriers  did  not  participate  in  the 
"Air  Freight  Forwarders'  Charters  In- 
vestigation," and  therefore,  the  Board 
did  not  have  the  question  of  the 
amendment  of  the  foreign  air  carrier 
permits  before  it.  *  Dan- Air  states  that 
the  Board  has  now  established  the 
principle  that  charters  for  air  freight 
forwarders  are  consistent  with  the 
public  interest  and  urges  that  the 
Board  extend  this  principle  and  elimi- 
nate condition  (6)  from  its  permit.  The 
carrier  further  states  that  elimination 
of  the  restriction  will  give  it  an  oppor- 
tunity to  utilize  Its  limited  cargo 
charter  authority,  increase  flexibility 
and  economy  in  its  passenger  charter 
operations,  and  permit  it  to  provide 
substitute  or  ancillary;  service  for 
other  foreign  and  U.S.-fiag  direct  air 
carriers. 

Trans  International  Airlines  (TIA) 
and  World  Airways  filed  a  joint 
answer  in  which  they  urge  that  the 
Board  deny  Dan-Air's  request  or  defer 
consideration  of  Dan-Air's  motion 
until  the  Board  has  acted  on  the  re- 
quest of  the  U.S.  supplemental  carri- 
ers for  transatlantic  cargo  charter  au- 
thority in  the  "Transatlantic  Cargo 
Service  Investigation,"  Docket  30789. 
The  essence  of  the  TIA/World  objec- 
tion is  that  any  liberalization  of  the 
transatlantic  cargo  charter  authority 
of  the  foreign  charter  carriers  must 
await  comparable  liberalization  of  the 
transatlantic  cargo  charter  rights  of 
the  U.S.  supplementals. 

Seaboard  World  Airlines  filed  an 
answer  in  opposition  to  the  Dan-Air 
motion.  In  its  suiswer.  Seaboard  states 
that  if  the  Board  amends  Dsm-Air's 
permit,  it  will  be  required  to  grant  the 
same  relief  to  the  approximately 
twenty-five  other  charter-only  transat- 
lantic foreign  air  carriers  whose  per- 
mits are  similarly  restricted.  Seaboard 
also  argues  that  foreign  charter-only 
carriers  should  not  be  permitted  to  op- 
erate cargo  charters  on  behalf  of  air 
freight  forwarders  before  a  U.S.  sup- 
plemental has  obtained  transatlantic 
cargo  charter  authority.  (Seaboard  in- 
dicates that  it  opposes  transatlantic 
cargo  charter  authority  for  the  U.S. 


operating  charters  on  behalf  of  freight  for- 
warders by  special  permit  condition. 

*Dan-Air   cites   the   Board   Langfuage   in 
Order  77-7-35  at  26  in  support  of  this  view. 
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supplementals).  Finally,  Seaboard 
notes  that  Dan-Air  has  failed  to  pre- 
sent any  evidence  of  need  for  its  ser- 
vices. 

Dan-Air  filed  a  reply  to  the  answers 
of  Seaboard  and  TIA/World.  along 
with  a  motion  for  leave  to  file  an  un- 
authorized document.  We  will  grant 
this  motion  and  receive  the  Dan-Air 
reply. 

We  have  tentatively  concluded  that 
the  public  interest  requires  that  condi- 
tion (6)  of  Dan- Air's  permit  be  deleted. 
Therefore,  we  direct  all  Interested  per- 
sons to  show  cause  why  the  applicant's 
foreign  air  carrier  permit  should  not 
be  amended  as  it  has  requested.  Our 
tentative  conclusion  is  supported  by 
the  following  tentative  findings. 

As  we  noted  in  the  Air  Freight  For- 
warders Charter  Investigation.  Order 
77-7-25,  Op.  at  2-3,  chartering  by  for- 
warders, especially  "•  •  •  charters  op- 
erating between  the  same  points  on  a 
regular  basis  *  *  *  raised  the  possibil- 
ity of  substantial  diversion  from 
scheduled  cargo  services  particiilarly 
considering  the  possibility  that  num- 
bers of  forwarders  might  pool  their 
freight  through  Joint  loading  agree- 
ments, thus  leaving  little  forwarder 
traffic  to  support  the  scheduled  ser- 
vices. The  Board  was  also  concerned 
that  forwarders  might  have  a  sii^i- 
cant  enough  share  of  the  traffic  in 
sc»ne  markets  to  give  them  undue  in- 
fluence over  the  direct  carriers'  rates 
and  services."  We  concluded,  however, 
that  no  restriction  should  be  imposed 
on  the  ability  of  forwarders  to  engage 
in  chartering  from  certificated  sched- 
uled and  supplemental  carriers  hold- 
ing authority  to  transport  property 
and  from  foreign  scheduled  carriers 
alao  holding  the  appropriate  author- 
ity, in  interstate,  overseas,  or  foreign 
air  transportation.  Forwarder  charters 
have  the  potential  for  providing  lower 
cost  air  freight  services  to  the  ship- 
ping public  and  service  benefits  to 
shippers  in  situations  where  scheduled 
service  has  deteriorated.  We  have, 
therefore,  already  decided  that  the 
benefits  of  forwarder  chartering 
outweigh  the  detriments.  In  this  case, 
the  possible  detriments  of  permitting 
a  foreign  charter-only  carrier  to 
charter  to  forwarders  are  especially 
slifi^t  since  Dan-Air  is  restricted  to  ten 
one-way  cargo  charter  flights  per  year. 
It  is  not  necessary  for  Dan-Air  to 
submit  evidence  of  a  need  for  its  new 
service.  The  original  award  of  author- 
ity to  operate  ten  annual  one-way 
cargo  charter  flights  was  not  premised 
upon  a  showing  of  need.  *  We  assume 


*Dan-Air  Services,  Foreign  Permit.  5S 
CAB  446  (1970),  and  Judge's  Recommended 
DecWoQ  at  460,  served  July  21,  1970.  See 
also  our  discussion  of  the  basis  for  awards  of 
authority  to  operate  ten  annual  one  way 
cargo  charten  In  Adria  Airways  Foreign 
Permit.  42  CAB  366  (196S)  and  Kar-Air  Oy. 
Foreign  Pemit.  41  CAB  571  (1964). 


that  the  authority  to  operate  those 
cargo  charter  flights  has  improved 
Dan-Air's  operating  flexibility  and 
permitted  it  to  conduct  its  passenger 
charter  operations  more  efficiently. 
The  modest  Improvement  In  Dan-Air's 
authority  which  we  are  proposing  here 
will  further  increase  the  carrier's  flexi- 
bility and  efficiency. 

Our  tentative  conclusion  that  the 
amendment  of  Dan-Air's  permit  is  in 
the  public  interest  rests  on  general 
principles  of  comity  and  reciprocity. 
There  is  nothing  in  the  record  to  sug- 
gest that  U.S.  carriers  are  restricted  by 
the  Government  of  the  United  King- 
dom from  chartering  to  air  freight  for- 
warders. Nor  has  any  person  suggested 
that  the  rights  accorded  UJ5.  air  carri- 
ers by  the  Government  of  the  United 
Kingdom  are  so  restricted  that  Dan- 
Air's  request  for  an  amended  permit 
should  be  denied. 

TIA  and  World  argue  that  the  re- 
quested authority  should  not  be  grant- 
ed before  grant  of  transatlantic  cargo 
authority  to  UJS.  supplemental  carri- 
ers. We  are  not  persuaded  that  the 
limited  authority  granted  here  will 
have  a  significant  competitive  impact 
on  the  supplemental  carriers.  Dan-Air 
already  has  authority  to  operate  ten 
one-way  cargo  charter  flights  per  year. 
The  modest  improvement  proposed 
here  will  only  permit  it  to  operate 
those  ten  flights  on  behalf  of  air 
freight  forwarders. 

Seaboard  takes  the  position  that  the 
Board  should  not  grant  improved  au- 
thority to  foreign  charter-only  carriers 
until  it  has  improved  the  authority  of 
the  U.S.  supplementals,  but  also 
argues  that  the  Board  should  not  im- 
prove the  cargo  authority  of  the  sup- 
plementals. Seaboard's  convoluted 
logic  is  not  persuasive.  If  Seaboard 
wishes  to  persuade  the  Board  that  it 
should  deny  Dan- Air's  motion  in  order 
to  protect  Seaboard  from  Dan-Air's 
competition,  it  is  free  to  submit  evi- 
dence to  that  effect. 

In  summary,  we  tentatively  find  and 
conclude: 

1.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Dan-Air  Services.  Ltd..  so  as  to 
authorize  the  carrier  to  operate  cargo 
charters  for  or  on  behalf  of  air  freight 
forwarders; 

2.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  the  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men permit  attached  to  this  order,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  be  prescribed  by 
the  Board: 

3.  That  Dan-Air  Services,  Ltd..  is 
substantlaUy  owned  and  effectively 
controlled  by  nationals  of  the  United 
Kingdom:* 


4.  That  Dan-Air  Services,  Ltd.,  is  fit, 
willing,  and  able  properly  to  perform 
the  air  transportation  proposed  in  its 
application,  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  rules,  regu- 
lations, and  requirements  of  the 
Board: 

5.  That  Dan-Air's  motion  presents 
no  questions  of  fact  or  law  that  will  re- 
quire an  oral  evidentiary  hearing  to  re- 
solve; 

6.  "That,  except  to  the  extent  grant- 
ed, the  Dan-Air  motion  in  Docket 
31319  should  be  denied. 

7.  That  the  amendment  of  Dan-Air, 
Ltd.'s  foreign  air  carrier  permit  Is  not 
a  "major  federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment" within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  will 
not  constitute  a  "major  regulatory 
action"  under  the  Energy  Policy  and 
Conservation  Act  of  1975,  as  defined  in 
§313.4(aKl)  of  the  Board's  regula- 
tions. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here,  and  why  an  amended  forei^  air 
carrier  permit  in  the  form  attached  to 
this  order  should  not.  subject  to  the 
aproval  of  the  President  under  section 
801  of  the  Act.  be  Issued  to  Dan-Air 
Services,  Ltd.; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance,  without  hear- 
ing, of  an  order  making  final  the  ten- 
tative findings  and  oonclusicms  stated 
here  shall  file  with  the  Board  and 
serve  on  the  i>ersons  named  in  para- 
graph 6  a  statement  of  objections  sup- 
ported by  evidence  within  21  dasrs 
after  the  date  of  service  of  this  order. 
If  an  oral  evidentiary  hearbug  is  re- 
quested, the  objection  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  would  be  expected  to  be  es- 
tablished through  such  hearing  that 
cannot  be  established  in  written  plead- 
ings; responses  to  objections  may  be 
filed  within  10  days  of  the  21  day 
period  set  for  receipt  of  objections. 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consider- 
ation wlU  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  takm  by  the  Board: 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  in  this  order  if  it  deter- 
mines that  there  are  no  factual  issues 
presented  that  warrant  the  holding  of 
an  oral  hearing;  ^ 


•By  Order  77-»-12.  MurAi  2.  1977.  the 
Board  renewed  Dan-Air's  foreign  air  carrier 


permit.  The  condusioiis  reached  in  the  Dan- 
Air  permit  renewal  proceeding.  Docket 
28087,  continue  to  support  the  tentative 
findings  advanced  here. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wlU  not  be  entertained. 


IfOISTBI,  V0L4a,  NO. 
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4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  an  amended  foreign  air  carrier 
permit  to  the  applicant  in  the  speci- 
men form  attached; 

5.  The  Dan-Air  motion  for  leave  to 
file  an  otherwise  unauthorized  docu- 
ment be  granted;  and 

6.  Copies  of  this  order  shall  be 
served  upon  Dan-Air  Services,  Ltd., 
Seaboard  World  Airlines,  Inc.,  Trans 
International  Airlines,  Inc.,  World  Air- 
ways. Inc..  and  the  Ambassador  of  the 
United  Kingdom  in  Washington,  D.C. 

7.  This  order  will  be  published  in  the 
P*EDERAi.  Rboister  and  will  be  trans- 
mitted to  the  President. 

This  order  has  been  approved  by  the 
Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  * 
Secretary. 

UifrrzD  States  or  Ajczrica  Civn. 
AxBOHAtrncs  Boars,  WASHiifCTOif ,  D.C. 

namT  to  romoM  aik  cabbixk  (as  AMDnMED) 

Dan-Air  Services  Ltd.  is  authorized,  sub- 
ject to  the  following  provisions,  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  in  cliarter  foreign  air 
transportation: 

1.  (Charter  flights  with  respect  to  persons 
and  their  aooommnied  baggage  between 
any  point  or  points  in  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland 
(United  Kingdom)  and  any  point  or  points 
in  the  United  Stotes. 

2.  Planeload  charter  flights  with  respect 
to  property  between  any  point  or  points  in 
the  United  Kingdom  and  any  point  or 
poinU  in  the  United  States,  limited  to  10 
one-way  flights  wittiln  any  calendar  year. 

3.  Planeload  single  entity  charter  flights 
with  respect  to  persons  and  their  accompa- 
nied baggage  between  any  point  or  points  In 
any  territory  under  the  sovereignty,  suze- 
rainty, protection,  jurisdiction,  or  trustee- 
ship of  the  United  Kingdom  and  any  point 
or  points  in  the  United  States,  limited  to  10 
such  flights  within  any  calendar  year. 

4.  Inclusive  tour  charter  flights  with  re- 
q>ect  to  persons  and  their  accompanied  bag- 
gage between  any  point  or  points  in  the 
United  Kingdom  and  any  point  or  points  in 
the  United  States. 

5.  Circle  tour  charter  flights  (including  in- 
clusive tour  charters)  with  respect  to  per- 
sons and  their  accompanied  iMggage  which 
originate  and  terminate  at  a  point  or  points 
in  the  United  Kingdom  and  serve  a  point  or 
points  In  the  United  States  snd  a  point  or 
points  In  any  country  other  than  the  United 
Kingdom  and  the  United  States. 

6.  Charter  flights  (including  inclusive  tour 
charters)  with  respect  to  persons  and  their 
accompanied  bagmie  between  any  point  or 
points  in  Austria,  Belgium,  Cyprus,  Den- 
mark, Finland.  France,  Federal  Republic  of 


*AI1  Members  concurred  except  Chairman 
Kahn  who  did  not  participate. 


Germany,  the  Western  sectors  of  Berlin. 
Greece,  Ireland.  Italy,  Luxembourg,  Malta. 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland,  and  Yugoslavia,  and 
any  point  or  points  In  the  United  States, 
limited  to  charter  flights  which  originate  in 
a  named  European  country  or  point. 

7.  Circle  tour  charter  flights  (Including  in- 
clusive tour  charters)  with  respect  to  per- 
sons and  their  accompanied  baggage  which 
originate  and  terminate  at  a  point  or  points 
in  Austria.  Belgium.  Cyprus,  Denmark.  Pin- 
land,  Prance,  Federal  Republic  of  Germany, 
the  Western  sectors  of  Berlin,  Greece.  Ire- 
land, Italy,  Luxembourg,  Malta,  Nether- 
lands, Norway,  Portugal,  Spain,  Sweden, 
Switzerland,  and  Yugoslavia,  and  serve  a 
point  or  points  in  the  United  States  and  a 
point  or  points  in  any  country  other  than  a 
named  European  country  or  point  and  the 
United  States. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations; 

(1)  With  respect  to  the  authorizations 
contained  In  paragraphs  1.  2,  4.  and  5  above, 
the  holder  shall  not  engage  In  foreign  air 
transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  the  United  Kingdom,  or  trans- 
port any  person  whose  journey,  by  any 
means  of  transportation  begins  or  ends  at  a 
point  not  In  the  United  States  or  the  United 
Kingdom:  Provided.  That  this  condition 
shall  not  prevent  the  holder,  under  the  au- 
thorization contained  in  paragraph  5,  from 
serving  a  point  or  points  in  any  foreign 
country  Iietween  the  point  of  origin  and 
point  of  termination  of  the  charter  flight  in 
the  United  Kingdom  or  prevent  the  holder 
from  carrying  t>etween  a  point  or  points  in 
the  United  Kingdom  and  a  point  or  points 
in  the  United  States  charters  originating  in 
one  of  the  E^lropean  countries  named  in 
paragraph  6  or  7  above. 

(2)  During  any  calendar  year  in  which  the 
holder  (a)  Operates  less  than  18  charter 
trips  originating  outside  the  United  States, 
the  number  of  United  States-originated 
charter  trips  shall  not  exceed  those  orlgi- 

.  nating  outside  the  United  States  by  more 
than  6:  (b)  operates  between  18  and  45 
charter  trips  originating  outside  the  United 
States,  the  niunber  of  United  States-orlgi- 
luited  charter  trips  shall  not  exceed  those 
originating  outside  the  United  States  by 
more  than  one-third:  (c)  operates  more  than 
45  charter  trips  originating  outside  the 
United  States,  the  number  of  United  States- 
originated  charter  trips  shall  not  exceed 
those  originating  outside  the  United  States 
by  more  than  15:  Provided,  however,  Tluit 
the  Board  may  by  order  waive  the  limita- 
tions of  this  condition  to  the  extent  and  for 
such  flights,  as  the  Board  may  find  to  be  in 
the  public  interest  Any  charter  originating 
in  one  country  and  flown  to  another,  wheth- 
er one-way  or  round-trip,  wUl  be  considered 
one  charter  trip  for  these  purposes. 

(3)  The  authority  of  the  holder  to  per- 
form inclusive  tour  charters  originating  in 
the  United  Kingdom  shall  be  subject  to  the 
terms,  conditions,  and  limitations  contained 
in  Ucenses  to  lie  issued  by  the  Civfl  Aviation 
Authority  of  the  United  Kingdom  authoriz- 
ing the  performance  of  such  charters.  The 
authority  of  the  holder  to  perform  Inclusive 
tour  charters  originating  in  the  United 
States  shaU  be  subject  to  the  provisions  of 
Part  378  of  the  Board's  Special  Regulations, 
or  other  regulations  of  the  Board  governing 
Inclusive  tours,  and  all  amendments  and  re- 
visions thereof  as  the  Board,  by  order  or 
regulation  and  without  hearing,  may  adopt. 


The  authority  of  the  holder  to  perform  In- 
clusive tour  charters  originating  in  a  named 
European  country  or  point  shall  be  subject 
to  the  following  conditions: 

(a)  Each  tour  shall  provide  overnight 
hotel  accommodations  at  a  minimiim  of  3 
places  other  than  the  point  of  origin,  such 
places  to  be  no  less  than  50  air  miles  from 
each  other. 

(b)  If  more  than  one  group  is  carried,  each 
of  the  groups  shall  consist  of  40  or  more 
tour  participants. 

(c)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  waive  conditions  (a) 
to  (b)  in  whole  or  in  part. 

Provided,  That  with  respect  to  inclusive 
tour  charters  originating  In  a  named  Euro- 
pean coimtry  or  point,  the  holder  may  oper- 
ate such  charters  tn  conformity  with  the 
provisions  of  Part  378a  of  the  Board's  Spe- 
cial Regulations  in  lieu  of  the  conditions 
specified  in  paragraphs  3(a)-(c)  above. 

(4)  The  exercise  of  the  privileges  granted 
by  this  permit,  except  with  respect  to  inclu- 
sive tour  charters,  sliall  be  subject  to  the 
provisions  of  Part  214  of  the  Board's  Eco- 
nomic Regulations,  and  all  amendments  and 
revisions  thereof  as  the  Board,  by  order  or 
regulation  and  without  hearing,  may  adopt. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(6)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterT>art  of  CAB 
Agreement  18900.  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  wliich  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(7)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  penxdt 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amoimts 
and  liability  limits  of  the  third-party  liabQ- 
ity  insurance  provided,  and  (2)  shall  not 
provide  foreign  air  transportation  with  re- 
spect to  persons  unless  there  Is  in  effect  li- 
ability insurance  sufficient  to  cover  the  obli- 
gations assumed  in  CTAB  Agreement  18900, 
and  unless  there  is  on  file  with  the  Docket 
Section  of  the  Board  a  statement  ahowlng 
the  name  and  addrea  of  the  insurance  car- 
rier and  the  amounts  and  liability  limits  of 
the  passenger  liability  insurance  provided. 
Upon  request,  the  Board  may  authorise  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  Insurers. 

(8)  By  aooepting  this  permit  the  holder 
waives  any  right  It  may  possess  to  assert 
any  defense  of  sovereign  Immunity  from 
suit  In  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territ<»teB 
or  possessions)  iMsed  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit- 

(9)  The  initial  tariff  filed  by  the  holder 
shaU  not  set  forth  rates,  fares  and  charges 
lower  than  those  that  may  be  in  effect  for 
any  U.8.  air  carrier  tn  tbe  same  foreign  air 
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trmnsportation;  however,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  inl- 
tlal  tariff  re^utUess  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

<10)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  the  United  Kingdom 
shaU  be  parties. 

(11)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Govenunent  of  the 
United  Kingdom  for  British  international 
air  service. 

The  exercise  of  the  privUeges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This     permit     shall     be     effective     on 

,  and  shall  terminate  March  2. 

1982:  Provided,  however.  That  if  during  said 
period  the  operation  of  the  foreign  air 
transportation  herein  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and 
the  United  Kingdom  are  or  shall  become 
parties,  then  and  in  that  event  this  permit  is 
continued  in  effect  during  the  period  pro- 
vided in  such  treaty,  convention,  or  agree- 
ment. 

The  Civfl  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 

Secretary. 

Issuance  of  this  permit  to  the  bolder  ap- 
proved by  the  President  of  the  United 
States  on in  Order . 

[FR  Doc.  78-11618  Filed  4-27-78: 8:45  ami 
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(Docket  Nos.  29774,  etc.;  Order  78-4-1091 

DELTA  AIR  LINES,  INC,  ET  AL 

Ordar  To  Show  Cowso 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  19th  day  of  April  1978. 

Application  of  Delta  Air  Lines.  Inc., 
for  route  realignment  by  show-cause 
order.  Docket  29774;  applications  of 
Delta  Air  Lines,  Inc..  for  amendment 
of  certificate.  Dockets  25897.  26183. 
31141.  31259;  application  of  Allegheny 
Airlines.  Inc..  for  amendment  of  certi- 
ficate, Docket  30390;  applications  of 
American  Airlines,  Inc..  Eastern  Air 
Lines.  Inc.,  United  Air  Lines,  Inc..  for 
route  realignment  by  show-cause 
order.  Dockets  28874,  29983.  28755. 

By  application,  filed  on  September 
14. 1976,  and  petition,  filed  on  Septem- 
ber 17.  1976.  Delta  Air  Lines  has  re- 
quested the  Board  to  issue  an  order  di- 
recting Interested  persons  to  show 
cause  why  Delta's  certificates  of  public 
convenience  and  necessity  for  Routes 
8.  24.  27  and  54  should  not  be  amended 
or  modified  to  realign  Delta's  existing 
25  domestic  segments  into  one  linear 
segment '  and  to  eliminate  certain  con- 

■A  map  showing  the  realigned  system,  as 
proposed  by  this  order.  Is  set  forth  in 
Appendix  A. 
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dltions  which  Delta  claims  are  no 
longer  required  for  competitive  rea- 
sons and  impede  the  carrier's  operat- 
ing flexibility.*  AdditionaUy,  Delta 
submitted  an  Environmental  Evalua- 
tion, with  respect  to  its  application 
and  petition,  in  accordance  with  Part 
312  of  the  Board's  Procedural  Regula- 
tions. 

In  support  of  its  application  and  pe- 
tition. Delta  asserts  that  its  proposed 
realignment  is  consistent  with,  and 
has  been  filed  in  response  to,  recent 
Board  orders  establishing  guidelines 
for  the  realignment  of  trunk  carrier 
domestic  systems.*  Delta  states  that  its 
system  is  currently  one  of  the  most  re- 
stricted of  any  trunk  carrier;  that 
most  of  its  certificate  restrictions  and 
conditions  were  imposed  to  protect 
carriers  which  no  longer  exist  or  no 
longer  need  protection,  or  to  address 
market  conditions  which  have  totally 
changed;  and  that  these  restrictions 
only  serve  as  barriers  to  operating  effi- 
ciency and  scheduling  flexibility,  and 
as  impediments  to  the  exercise  of 
sound  management  Judgment.  Conse- 
quently. Delta  sees  the  removal  of  out- 
dated restrictions  by  realignment  and 
show-cause  procedures  as  resulting  in 
increased  service  opportunities  and 
public  benefits,  without  significant 
competitive  implications  for  other  car- 
riers. Moreover,  Delta  states  that  it 
has  no  plans  to  reduce  or  eliminate 
any  existing  schedules  as  a  result  of 
Board  approval  of  its  realignment  re- 
quest. Lastly,  the  petitioner  proposes 
certain  refinements  and  modifications 
to  the  Board's  announced  guidelines. 

Answers  in  general  support  of  the 
petition  were  filed  by  the  Cincinnati 


'Delta's  certificates  for  its  international 
Routes  27P,  114,  154,  158  and  167  are  unaf- 
fected by  this  application  and  petition.  Ad- 
ditionally, Delta  was  awarded  a  26th  domes- 
tic segment— segment  9  of  Route  24— autho- 
rizing service  between  the  terminal  point 
Denver,  Colo.,  the  intermediate  point  Tulsa, 
Okla.,  and  the  terminal  point  Altanta,  Oa. 
subsequent  to  the  filing  of  its  realignment 
application.  See  "Oltlahoma-Denver-South- 
east  Points  Investigation",  Order  77-4-146. 
April  29,  1977.  Accordingly,  Delta's  Denver- 
Tulsa-Atlanta  authority  is  not  included  in 
our  realignment  proposal.  Rather,  we  pro- 
pose to  leave  Delta's  existing  segment  9 
Intact,  merely  changing  its  designation  to 
segment  2. 

•Application  of  Western  Air  Lines.  Inc.— 
Order  to  Show  Cause,  Order  76-5-101,  May 
21,  1976:  Applications  of  United  Air  Lines. 
Inc.  and  American  Airlines,  Inc.,  Order  76- 
7-101,  July  26,  1976.  The  Board  has  express- 
ly stated  that  currently  established  guide- 
lines are  intended  to  be  equally  applicable 
to  both  trunUine  and  local  service  carrier 
route  realignments.  See,  Order  76-5-101,  at 
9:  Application  of  Ozark  Air  Lines,  Inc., 
Order  76-7-102,  July  26, 1976;  Application  of 
Ozark  Air  Lines,  Inc..  Order  77-3-175. 
liCarch  31. 1977,  at  2. 


Parties,*  and  the  Las  Vegas  Parties.* 
Answers  in  general  opposition  to  the 
petition  were  filed  by  the  State  of 
Maryland,  the  Port  of  Oakland,  the 
Richland-Lexington  Airport  Commis- 
sion (Columbia),  and  the  Savannah 
Airport  Commission. 

Specific  objections  to  Delta's  propos* 
al  as  it  affects  individual  markets,  as 
well  as  a  variety  of  general  objections 
directed  to  the  question  of  realigning 
the  route  systems  of  trunkllne  carri> 
ers,  are  contained  in  answers  filed  by 
Allegheny  Airlines.  Frontier  Airlines, 
Hughes  Airwest.  North  Central  Air- 
lines. Ozark  Air  Lines.  Piedmont  Avi- 
ation, Southern  Airways,  and  Texas 
International  Airlines.* 

Answers  were  also  filed  by  Air  Call- 
fomia.  American  Airlines.  Braniff  Air- 
ways, Continental  Air  "Lines.  Eastern 
Air  Lines.  National  Airlines.  North- 
west Airlines.  Trans  World  Airlines. 
United  Air  Lines,  and  Western  Air 
Lines  in  which  these  carriers  object  to 
Delta's  proposed  certificate  amend- 
ments in  a  nimiber  of  markets. 

A  reply  was  filed  by  the  Raleigh/ 
Durham  Airport  Authority  expressing 
support  for  Delta's  proposal  in  par- 
ticular and  the  route  realignment  con- 
cept in  general.  Also,  Eastern  filed  a 
reply  directed  solely  to  the  answer  of 
Piedmont,  while  Delta  filed  a  consoli- 
dated reply  responding  to  numerous 
matters  raised  by  the  other  parties. 

Finally,  Allegheny  filed  a  motion  to 
consolidate  its  application  for  new 
route  authority  in  Docket  30390  with 
the  route  realignment  applications  of 
Delta.  American,  Eastern  and  United.  * 
Answers  in  opposition  to  Allegheny's 
motion  were  filed  by  American.  Delta, 
Eastern,  and  United. 

As  stated  in  the  recent  Western. 
Frontier,    Piedmont,    Texas    Intema- 

iThe  Greater  Cincinnati  CThamber  of 
Commerce,  the  Kenton  Couinty  Airport 
Board  and  the  (Tity  of  Cincinnati. 

*Clark  County.  Nevada,  the  Greater  Las 
Vegas  Chamber  of  Commerce,  the  CJIty  of 
Las  Vegas,  the  Nevada  Resort  Association 
and  the  Lss  Vegas  Convention/Visitors  Au- 
thority. 

'Additionally,  these  eight  local  service 
carriers  filed  a  motion  requesting  the  stay 
of  further  procedural  steps  on  tninkline  re- 
alignment applications  and  the  consolida- 
tion of  these  applications  for  purposes  of  re- 
ceiving written  and  oral  argument  on  cer- 
tain alleged  legal  and  policy  Issues  concern- 
ing trunk  realignments.  This  motion  was 
filed  in  the  Delta  realignment  docket,  as 
well  as  in  the  realignment  dockets  of  Ameri- 
can (Docket  28874),  Northwest  (Docket 
29449),  United  (Docket  28755),  and  Western 
(Docket  27123).  Answers  to  the  local  service 
carriers'  motion  were  filed  by  American, 
Continental,  Delta,  Eastern,  Northwest. 
United,  Western,  the  Sanuinah  Airport 
Conmilsslon,  and  the  Department  of  Jus- 
tice. This  motion  was  denied  in  the  Western 
realignment  proceeding.  Order  77-11-74. 
November  17, 1977,  pp.  4-13. 

*To  the  extent  that  Allegheny  seeks  con- 
solidation of  these  trunk  realignment  pro- 
ceedings, we  view  Allegheny's  motion  as  re- 
petitive of  the  local  service  carriers'  motion 
denied  in  Order  77-11-74.  See  note  8  supra. 


tional.  and  Airwest  toute  realign- 
ments.* it  is  Board  policy  to  realign 
the  route  systems  of  the  certificated 
scheduled  carriers  to  maximize  the  op- 
portunities for  scheduling  flexibUity 
and  equipment  utilization;  to  conform 
route  authority  to  traffic  flows:  and  to 
eliminate  or  m(Mlify  certificate  condi- 
tions which  serve  no  useful  purpose, 
Impair  meaningful  market  develop- 
ment, and  Inhibit  significant  improve- 
ment in  the  carrier's  economic  perfor- 
mance. These  objectives  of  the  realign- 
ment process  are  equally  applicable  to 
trunk  and  lo<^  service  carriers.  • 

It  is  our  tentative  view  that  Delta's 
proposed  realignment,  as  modified  by 
this  order,  is  consistent  with  the 
Board's  policy  and  objectives  discussed 
above,  and  that  substantial  public  ser- 
vice and  carrier  benefits  will  derive 
from  the  realigned  route  system. 

Further,  we  tentatively  find  and  con- 
clude that  the  proposed  realignment 
will  offer  Delta  the  potential  for  sig- 
nificant Improvement  in  operating  ef- 
ficiency and  will  permit  it  to  provide 
improved  service  to  the  traveling 
public,  while  having  a  minimal  effect 
upon  competing  carriers.  The  consoli- 
dation of  Delta's  existing  domestic 
system  and  the  modification  or  elimi- 
nation of  unnecessary  and  burden- 
some conditions  will  allow  Delta  to 
provide  new  or  Improved  service  in 
mai^ets  In  which  such  service  is  (nir- 
rently  restricted  as  a  result  of  either 
the  arbitrary  segmentation  of  the  car- 
rier's existing  routes  or  outmoded  cer- 
tificate restrictions.  "> 

GENERAL  OBJECTIONS  TO  DELTA'S 

■KALICNIIENT  AND  ALLEGHENY'S  MOTION 

TO  CONSOLIDATE 

Several  general  objections  have  been 
raised  to  Delta's  proposal  which,  in 
effect,  call  Into  question  the  Board's 
wisdom  In  pursuing  Its  established  re- 
alignment policy  with  respect  to  trunk 
carriers.  Also,  several  carriers  have 
raised  the  specter  of  the  Aahbacker 
doctrine 'te  an  alleged  bar  to  the 
Board's  Individual  consideration  of  re- 
quests by  Delta  for  improved  author- 
ity in  specific  markets. 

Columbia  and  Savaimah  express  the 
concern  that  since  Delta  is  already  the 
dominant  carrier  serving  their  respec- 


•Orders  76-5-101,  May  21,  1976:  73-12-45. 
December  11, 1973:  73-7-22.  July  6. 1973:  73- 
1-47.  January  16.  1973:  and  72-4-140.  April 
36.1972. 

•Order  77-11-74.  pp.  4.  6:  Order  76-5-101. 
pp.  4.  5. 

"Delta  will,  of  course,  be  required  by  the 
"Domestic  Passenger-Fare  Investigation- 
Phase  9  (Fare  Structure)".  Order  74-12-109. 
December  27. 1974,  to  revise  its  fares  in  mar- 
kets in  which  It  receives  Improved  authority 
so  that  the  fares  are  calculated  in  a  manner 
which  property  reflects  the  improved  au- 
thority resulting  from  the  realignment. 

"AMbacker  Radio  Corp.  v.  F.ac.  326 
U.S.  327  (1945). 
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tlve  commimltles.  any  Improvement  in 
Delta's  authority  in  competitive  Co- 
lumbia/Savannah markets  would  con- 
stitute a  direct  threat  to  the  existing 
services  of  other  carriers  serving  these 
two  communities.'*  while  the  liberal- 
ization of  Delta'x  authority  in  other 
Coliunbia/Savannah  martkets  would 
foreclose  future  valuable  route  oppor- 
tunities for  other  carriers. 

Other  civic  and  carrier  parties  "Join 
In  expressing  the  concern  that  the 
award  of  improved  authority  to  Delta 
in  minor  and  monopoly  markets  will 
tend  to  preempt  future  route  expan- 
sion opportunities  for  other  carriers. 
These  parties  also  contend  that  the  re- 
alignment of  Delta  will  result  in  the 
creation  of  massive  amounts  of  dor- 
mant authority  which  will  only  serve 
to  discourage  attempts  at  entry  into 
affected  markets  by  new.  otherwise 
willing,  carriers.  Thus,  they  suggest 
that  any  improvement  in  authority  to 
Delta  could  well  result  in  the  retarda- 
tion of  needed  service  expansion  in  the 
future,  contrary  to  the  public  interest. 
To  remedy  this  perceived  harm  of  the 
realignment  program,  several  civic 
parties '^suggest  that  the  Board  adopt 
a  policy  that  If  any  particular  route 
authority  awarded  in  a  realignment  is 
not  used  during  a  twelve-month  period 
and  another  carrier  seelcs  that  author- 
ity, the  incumbent's  rights  gained 
through  the  realignment  in  the 
market  involved  would  be  automatical- 
ly deleted  upon  authorization  of  the 
new  applicant. 

GENERAL  OBJECTIONS  TO  DELTA'S  REALIGN- 
MENT AND  ALLEGHENY'S  MOTION  TO 
CO;«SOLIDATE 

Several  general  objections  have  been 
raised  to  Delta's  proposal  wliich.  in 
effect,  call  into  question  the  Board's 
wisdom  In  pursuing  its  established  re- 
alignment policy  virith  respect  to  trunk 
carriers.  Also,  several  carriers  have 
raised  the  specter  of  the  Asfibacker 
doctrine"  as  an  alleged  bar  to  the 
Board's  Individual  consideration  of  re- 
quests by  Delta  for  Improved  author- 
ity in  specific  markets. 

Coliunbia  and  Savannah  express  the 
concern  that  since  Delta  is  already  the 
dominant  carrier  serving  their  respec- 
tive communities,  any  improvement  In 
Delta's  authority  in  competitive  Co- 
lumbia/Savannah markets  would  con- 
stitute a  direct  threat  to  the  existing 
services  of  other  carriers  serving  these 


"Aside  from  Delta,  Columbia  is  currently 
served  by  Eastern.  Piedmont,  and  Southern, 
while  Savannah  Is  served  by  National. 

"  Maryland.  Oakland,  the  Cincinnati  Par- 
ties, the  Lss  Vegas  Parties.  Raleigh/ 
Durham,  Allegheny,  Piedmont  and  Texas 
International. 

''The  (Cincinnati  Parties,  the  Las  Vegas 
Parties  and  Raleigh/Durham. 

"Ashbacker  Radio  Corp.  v.  F.C.C..  826 
U.S.  327  (1045). 


18225 

two  communities,"  while  the  llbenl- 
izatlon  of  Delta's  authority  In  other 
Columbia/Savannah  markets  would 
foreclose  future  valuable  route  oppor- 
tunities for  other  carriers. 

Other  civic  and  carrier  parties  »  join 
In  expressing  the  concern  that  the 
award  of  improved  authority  to  Delta 
in  minor  and  monopoly  markets  wUl 
tend  to  preempt  future  route  expan- 
sion opportunities  for  other  carriers. 
These  parties  also  contend  that  the  re- 
alignment of  Delta  will  result  In  the 
creation  of  massive  amotmts  of  dor- 
mant authority  which  will  only  serve 
to  discourage  attempts  at  entry  Into 
affected  markets  by  new.  otherwise 
willing,  carriers.  Thus,  they  suggest 
that  any  improvement  in  authority  to 
Delta  could  well  result  in  the  retarda- 
tion of  needed  servi<%  expansion  in  the 
future,  contrary  to  the  public  Interest. 
To  remedy  this  perceived  harm  of  the 
realignment  program,  several  civic 
parties  '*  suggest  that  the  Board  adopt 
a  policy  that  if  any  particular  route 
authority  awarded  in  a  realignment  Is 
not  used  during  a  twelve-month  period 
and  another  carrier  seeks  that  author- 
ity, the  incnunbent's  rights  gained 
through  the  realignment  in  the 
market  involved  would  be  automaticad- 
ly  deleted  upon  authorization  of  the 
new  applicant. 

First— addressing  the  concerns  of 
Coliunbia  and  Savannah  that  any  Im- 
provement In  Delta's  authority  in 
competitive  markets  involving  the  two 
communities,  might  serve  to  under- 
mine existing  services  operated  by 
other  carriers— we  on(x  ag^  must 
stress  that  the  current  round  of  route 
realignments  was  not  designed  to  in- 
clude significant  improvements  In 
markets  served  by  other  carriers.** 
Our  general  guidelines  were  adopted 
with  that  limition  in  mind  and  excep- 
tions to  those  guidelines  have  been 
made  where  an  objector  has  properly 
demonstrated  that  mechimical  appli- 
cation of  the  guidelines  would  produce 
a  substantial  competitive  Impact.  Ac- 
cordingly, in  response  to  the  specific 
concerns  voiced  by  Columbia  and  Sa- 
vannah, we  have  modified  our  guide- 
line to  provide  that  the  applicant  will 
be  restricted  to  two  Intermediate  stops 
more  than  the  Incumbent's  best  ser- 
vice in  non-minor  markets  served  by 
less  than  five  nonstop  roimd  trips  a 
day.»« 


"  Aside  from  Delta,  Colimibia  Is  currently 
served  by  Eastern,  Hedmont,  and  Southern, 
while  Savannah  is  served  by  National 

■•Maryland.  Oakland,  the  Cincinnati  Par- 
Ues.  the  Las  Vegas  Parties.  Raleigli/ 
Durham.  Allegheny.  Piedmont  and  Texas 
International. 

'*The  Cincinnati  Parties,  the  Las  Vegas 
Parties  and  Raleigh/Durham. 

"Order  76-5-101.  at  5. 

■•Appendix  C.  Guideline  S(c).  Diaeussed 

below.  We  also  note  that  all  other  carriers 

serving  Columbia  and  Savannah  have  filed 

Footnotes  continued  on  next  page 
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Secondly,  we  have  addressed  at 
length,  and  rejected  on  other  occa- 
sions, the  argiunent  that  route  realign- 
ments result  in  the  preemption  of 
future  route  expansion  opporttmities 
by  generating  additional  unused  au- 
thority which  deters  new  carriers  from 
seeking  to  enter  or  further  investing  in 
affected  markets. "  It  will  suffice  here 
merely  to  reiterate  that  in  acting  upon 
future  route  applications  by  other  car- 
riers, the  Board  has  the  power  to 
grant  new  authority  notwithstanding 
the  existence  of  Delta's  authority. 
Thus,  in  several  recent  cases,  the 
Board  has  Instituted  route  proceedings 
and  awarded  new  npnstop  authority 
notwithstanding  the  existence  of  dor- 
mant authority  in  the  market.  '•  Con- 
sequently, we  are  in  complete  agree- 
ment with  those  parties  expressing  the 
view  that  the  existence  of  unused  au- 
thority granted  through  the  realign- 
ment program  should  have  no  effect 
on  another  carrier's  chances  of  receiv- 
ing authority  in  the  same  market. 
Therefore,  we  see  no  need  to  tie  our- 
selves to  a  deletion  policy  respecting 
unused  authority  as  suggested  by  the 
Cincinnati  Parties,  the  Las  Vegas  Par- 
ties, and  Raliegh/Durham. 

Several  carriers  ••  contend  that  the 
liberalization  of  Delta's  authority  in 
markets  currently  subject  to  other 
pending  route  applications  would  be 
improper,  absent  contemporaneous 
consideration  of  all  proposals  for  new 
route  authority  in  each  market.  These 
carriers— including  Allegheny,  which 
has  filed  an  application  for  new  route 
authority  in  some  forty-four  markets 
in  Docket  30390,  along  with  a  motion 
to  consolidate  the  application  into  the 
realignment  proceedings  of  Delta. 
American,  Eastern  and  United— rely 
primarily  on  the  Ashbacker  doctrine  in 
support  of  their  argmnent. 

We  reject  the  contention  that  the 
Ashbacker  doctrine  bars  the  Board 
from  engaging  in  a  focused,  seriatim 
approach  to  route  realignments.  A8h- 
tmcker  requires  consideration  of  com- 
peting applications  only  in  cases  in 


Footnotes  continued  from  last  page 
answers  objecting  to  Delta's  request  for  im- 
proved authority  in  numerous  specific  mar- 
kets. These  objections  have  been  considered 
in  developing  our  tentative  realignment  pro- 
posal for  Delta. 

"See.  e.g..  Order  77-11-74.  pp.  10-13; 
Order  76-5-101.  at  6:  Order  75-7-5,  pp.  4-6; 
Order  74-10-60.  at  10. 

"See.  e.g.,  the  Oakland-lAU  Vegaa/Phoe- 
niz/Sy£bpart  U  proceeding.  Docket  27464,  In 
which  Airwest  received  unrestricted  author- 
ity notwithstanding  the  fact  that  four  carri- 
ers in  the  Las  Vegas  market  and  two  carri- 
ers in  the  Phoenix  market  held  essentially 
unused  authority:  and  the  Baltimore-Nor- 
foUe  Service  case.  Docket  27506.  In  which  Al- 
legheny was  awarded  nonstop  authority 
over  the  unused  authority  of  National  and 
United. 

"Airwest.  Allegheny,  American,  Braniff. 
Continental.  Eastern  and  Piedmont. 


which  the  grant  of  one  application 
would  ecomonlcally  preclude  the  grant 
of  the  applications  of  competitors. 
Most  of  the  markets  in  which  Delta 
here  seeks  liberalization  of  its  existing 
authority  are  rather  small  in  size.  The 
Board  has  held  on  numerous  occasions 
that  A^backer  does  not  require  that  it 
consider  the  applications  of  "newcom- 
ers" when  it  seeks  to  improve  an  in- 
cumbent's authority  In  small  mar- 
kets. "  The  only  issue  that  need  be  ad- 
dressed is  whether  the  public  conve- 
nience and  necessity  require  the  reten- 
tion of  the  restriction  in  the  incimi- 
bent's  authority.  In  Service  to  Spo- 
kane, 41  CAB  1,  10  (1964).  we  stated 
that: 

A  market  large  enough  to  allow  an  exist- 
ing carrier  or  carriers  to  Improve  the  quality 
of  their  service  by  providing  nonstop  flights 
is  not  necessarily  large  enough  to  warrant 
the  certification  of  an  additional  carrier  •  • 
*.  [Tlhe  grant -of  Western's  application  is 
"precluded"  not  by  the  grant  of  (the  incum- 
bents' restriction  removal  application],  but 
by  the  exUting  route  system  and  the  size  of 
the  market  served  by  that  system.  We  be- 
lieve that  in  a  situation  like  this,  where  the 
disability  under  which  the  applicant  seeking 
to  be  heard  finds  itself  stems  in  a  real  and 
practical  sense  from  the  fact  that  it  Is  a 
newcomer  seeking  to  be  placed  on  a  par 
with  existing  carriers,  that  Ashbacker  does 
not  require  consolidation  of  the  application. 
[Footnotes  omitted.) " 
With  respect  to  those  larger  markets 
which  fall  outside  the  Spokane  rule, 
the  possibility  that  new  authority  re- 
sulting from  a  realignment  would  pre- 
clude future  awards  to  other  appli- 
cants has  decreased  and  wHl  continue 
to  decrease  as  we  move  toward  a  policy 
of  freer  entry.  In  any  event,  the  au- 
thority we  propose  to  grant  in  non- 
minor  markets  is  limited  at  this  stage 
so  as  to  preclude  it  from  having  a  sub- 
stantial economic  impact  on  the  com- 
petitive structure  of  the  market.  More- 
over, contemporaneous  consideration 
of  the  applications  of  competing  in- 
cumbents for  improved  authority  in  a 
given  market  surely  is  not  required 
here.  The  realignment  guidelines  are 
applicable  to  all  tnmk  and  local  ser- 
vice carriers  alike.  Consequently,  the 
relief  granted  to  one  incvmibent  in  a 
market  under  our  realignment  pro- 
gram, can  not  possibly  "preclude"  the 
grant  of  similar  relief  to  other  incum- 
bents in  subsequent  realignment  pro- 
ceedings." 


"See,  Order  77-11-74,  pp.  13-15,  for  our 
latest  discussion  of  this  principle  as  applied 
to  the  Board's  route  realignment  program. 

"See  also  Orders  75-7-5,  July  1,  1975;  73- 
4-113,  April  26,  1973;  Braniff  Airwayi.  Certi- 
ficate Amendment,  50  CAB  763  (1969); 
Denver-Calgary  Service  case,  48  CAB  873 
(1968);  Order  E-25188,  May  24,  1967;  Order 
E-22626,  September  7, 1965. 

"Aside  from  Delta's  proposal,  the  Board 
currently  has  before  it  the,  realignment  ap- 
plications of  three  local  service  and  six 
trunk  carriers— Airwest  (Dockets  28830  and 
28831).    Ozark    (Docket    28887),    Southern 


Finally,  the  courts  have  made  clear 
that  the  Ashbacker  rule,  being  basical- 
ly a  rtile  of  fairness,  is  to  be  applied 
with  common  sense  and  in  a  practical 
fashion.  As  the  D.C.  Court  of  Appeals 
stated  in  Delta  Air  lines.  Inc.  v.  C.A.B., 
497  F.2d  608.  613(1973): 

LAshbackerl  cannot  be  applied  to  complex 
air  route  questions  as  to  telecommunica- 
tions proceedings  and  *  *  *  [it]  cannot  be 
applied  so  as  to  impair  or  eradicate  the  con- 
siderable measure  of  discretion  that  the 
Board  must  have  in  defining  the  scope  of  air 
route  cases. " 

Common  sense  dictates  that  carriers, 
and  the  public  they  serve,  be  permit- 
ted the  benefits  of  that  greater  effi- 
ciency in  operations  which  is  the  prod- 
uct of  route  realignments.  To  hold 
that  Ashbacker  applied  in  this  case, 
would  practically  result  in  a  termina- 
tion of  all  realignments  since  any  car- 
rier could  stop  a  realignment  merely 
by  filing  an  application  whether  or  not 
it  were  serious  about  prosecuting  it. 
Accordingly,  we  will  deny  Allegheny's 
motion  to  consolidate. 

Realignment  Guildelines 

In  order  76-5-101,  the  Board  set 
forth  the  guidelines  which  it  intended 
to  use  for  future  realignments;  both 
tnmk  and  local.  However,  we  stated: 

As  can  be  seen,  the  route  realignment  con- 
cept has  been  dynamic  in  nature,  as  we  be- 
lieve it  should  be.  Accordingly,  while  earlier 
guidelines  developed  by  the  Board  are  valu- 
able as  a  focal  point,  we  by  no  means  feel 
wedded  to  those  criteria  in  considering  pre- 
sent or  future,  realignment  proposals.  ** 

Moreover,  in  Order  76-7-101.  we  invit- 
ed realignment  applicants  to  submit 
proposed  modifications  to  the  guide- 
lines. In  response  to  Orders  76-5-101 
and  76-7-101.  a  number  of  comments 
with  respect  to  the  guidelines  have 
been  filed  in  Delta's  realignment  pro- 
ceeding as  well  as  in  the  dockets  of 
other  pending  realignments.  The  prin- 
cipal proposals  contained  in  these 
comments  are  set  forth  in  Appendix 
D.  For  the  most  part,  the  modifica- 
tions proposed  attempt  to  add  greater 
precision  to  the  realignment  standards 
as  they  relate  to  the  relaxation  of  re- 
strictions  in   competitive,   non-minor 


(Docket  32060).  American  (Docket  28874). 
Continental  (Docket  28857),  Eastern 
(Docket  29983),  Northwest  (Docket  29449), 
United  (Docket  28755),  and  TWA  (Docket 
30909).  We  intend,  of  course,  to  grant  all  re- 
alignment applicants  similar  relief  to  that 
proposed  here  for  Delta  from  burdensome 
operating  restrictions  in  comparable  mar- 
kets. Moreover,  as  we  proceed  through  this 
round  of  realignments,  we  will  not  be  dis- 
posed to  consider  objections  predicated  on 
the  objecting  carrier's  superior  authority  in 
a  market  to  the  extent  such  superior  au- 
thority was  granted  in  a  preceding  realign- 
ment. 

"See  also,  ffational  Airlines  v.  CAB.  S92 
F.2d  504  (1968). 

••Order  76-5-101.  at  9. 
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markets.  The  Board's  guildelines  as 
developed  in  Order  76-5-101  contain 
terms  such  as  "clearly  superior," 
"competitive  advantage,"  "substantial 
competitive  implications,"  and  "sig- 
nificant practical  improvement,"  each 
of  which  offers  the  challange  of  fur- 
ther difinitional  refinement  by  refer- 
ence to  quantitive  standards  focusing 
on  concrete  participation  levels,  ser- 
vice levels  and  other  market  data. 
While  we  believe  that  the  guidelines 
are  capable  of  being  modified  so  that 
greater  exactitude,  certainty  and  sim- 
plicity can  be  brought  to  bear  on  the 
realignment  process,  there  are  two 
principles  we  have  kept  in  mind  in  de- 
veloping our  modest  revisions  to  the 
guidelines  proposed  in  Order  76-5-101. 
First,  no  set  of  standards,  rfo  matter 
how  carefully  conceived,  could  possi- 
bly take  account  of  every  one  of  the 
myriad  of  market  sutuations  with 
which  we  are  faced  when  we  consider 
the  removal  of  the  outmoded  certifi- 
cate restrictions  of  local  service  or 
trunldine  carriers.  Secondly,  we  have 
long  understood  that  the  line  that  sep- 
arates those  liberalizations  in  author- 
ity which  merely  permit  greater  sched- 
uling flexibility,  equipment  utilization 
and  other  operational  efficiencies 
from  those  improvements  which  have 
genuine  and  identifiable  competitive 
implications  is  uncertain  in  its  con- 
tours and  cannot  be  identified  with 
mathematical  precision.  In  developing 
the  current  guidelines,  we  have  taken 
care  that  our  standards  result  in  im- 
provements falling  on  the  former  side 
of  the  line  and  not  the  latter.  In  line 
with  the  dynamic  nature  of  the  re- 
alignment concept,  however,  we  re- 
serve the  right  to  broaden  our  ap- 
proach in  the  future  as  we  move  to  a 
general  policy  of  encouraging  freer 
entry. 

The  guidelines  are  set  forth  in  Ap- 
pendix C.  Those  instances  where  we 
have  been  persuaded  to*  deviate  from 
these  standards  are  appropriately 
noted  in  the  relevant  appendices  set- 
ting forth  our  proposals  for  Delta  with 
respect  to  specific  markets.  Several 
further  conmients  with  respect  to  our 
guidelines  appear  in  order. 

Monopoly  Markets.  In  monopoly 
city-pair  markets  where  Delta  is  the 
only  carrier  certificated  at  both 
points,  we  propose  to  continue  our  cur- 
rent policy  of  granting  the  applicant 
unrestricted  nonstop  authority.  Ap- 
pendix I  sets  forth  Delta's  monopoly 
markets,  and  specifies  those  markets 
in  which  improved  authority  has  been 
objected  to  by  another  carrier. 

Minor  Markets.  In  small  markets 
which  generate  fewer  than  20  true 
O&D  plus  interline  connecting  passen- 
gers a  day,  we  propose  to  continue  our 
general  policy  of  granting  the  appli- 
cant, and  all  other  carriers  authorized 
to   serve  such   markets,   unrestricted 


nonstop  authority.**  Appendix  E  lists 
all  of  the  minor  markets  for  which  we 
are  proposing  nonstop  authority  and 
the  recipient  carriers.  Appendix  G  lists 
those  markets  where  we  have  been 
persuaded  to  deviate  from  the  minor 
market  guideline  and  limit  our  propos- 
al to  one-stop  authority  for  the  appli- 
cant only. 

Non-minor  Competitive  Markets.  We 
generally  propose  to  follow  the  estab- 
lished realignment  guidelines  in  non- 
minor  competitive  markets.  Guideline 
3(a)  continues  to  provide  that  where 
the  authority  of  the  applicant  and  the 
objecting  carrier  is  comparable  m 
terms  of  stops  and  circuity,  the  appli- 
cant will  be  restricted  to  its  current 
authority  if  there  is  an  objection  and 
if  an  improvement  would  give  the  ap- 
plicant a  competitive  advantage.  How- 
ever, we  agree  with  Delta  that  this 
standard  is  capable  of  further  refine- 
ment, and  accordingly,  we  have  modi- 
fied the  guideline  to  state  that  the  ap- 
plicant will  not  be  deemed  to  gain  a 
competitive  advantage  if  the  applicant 
has  captured  at  lea.st  80  percent  of  the 
traffic  in  the  market  for  the  most 
recent  12  month  period  at  the  time  of 
application,  as  measured  by  Table  10 
of  the  Boards  O&D  Sur\ey.  We  be- 
lieve this  historic  measurement  of  the 
applicant's  dominance  in  providing 
service  to  the  public  demonstrates 
that  the  applicant  has  already  secured 
a  pre-eminent  position  in  the  market, 
and  tlierefore  will  ga.in  no  additional 
competitive  advantage  of  any  sipnifi- 
cance  if  improved  operating  rights  are 
granted. 

Further,  we  believe  that  establish- 
ment of  a  circuity  sandard  to  be  em- 
ployed in  determining  whether  the  re- 
moval of  a  specific  stop  restriction  will 
have  competitive  consequences  is  de- 
sirable. However,  we  agree  with  TWA 
that  the  uniform  50  percent  circuity 
threshhold  suggested  by  the  Board  in 
Allegheny's  realignment  proceeding** 
is  inappropriate  for  trunkline  route 
realignments,  where  the  average 
length  of  haul  is  appreciably  greater 
than  that  experienced  by  the  local  ser- 
vice carriers.  In  medium  and  long  haul 
competitive  markets  a  circuity  factor 
well  below  50  percent  may  preclude  a 
carrier  from  developing  a  significant 
competitive  stake  in  the  market.  Ac- 
cordingly, to  assure  that  substantial 
practical  improvements  in  competitive 
authority  are  not  awarded  in  this  type 
of  situation,  it  is  our  tentative  belief 
that  a  sliding  circuity  standard  should 
be  formulated  which  properly  takes 
account  of  the  length  of  market  haul. 
We  have  declined  to  develop  such  an 
explicit  standard  for  use  in  the  Delta 
realignment,  preferring  to  await  the 


comments  and  suggestions  of  interest- 
ed carriers  and  civic  parties  to  our  pro- 
posal. In  the  few  markets  where  the 
degree  of  circuity  is  a  determinative 
factor  in  our  proposal  for  modification 
of  Delta's  authority,  we  have  evaluat- 
ed the  competitiveness  of  the  appli- 
cant's current  authority  on  an  ad  hoc 
basis.  These  markets  are  properly 
noted  in  Appendix  J. 

We  propose  to  continue  our  estab- 
lished policy  of  authorizing  the  im- 
provement requested  by  the  applicant 
in  markets  where  its  authority  is  cur- 
rently superior  to  that  of  the  objector. 
See  Appendix  C,  Guideline  3(b). 

As  a  refinement  to  Guideline  3(c), 
we  are  proposing  generally  to  restrict 
the  applicant  to  authority  which  is 
two  intermediate  stops  more  than  the 
objector's  best  service,  if  the  objector 
has  a  major  stake  in  the  market  and 
the  market  is  served  by  less  than  five 
nonstop  round  trips  a  day,  five  days  a 
week.  An  objector's  stake  in  the 
market  uill  he  deemed  sufficiently 
large  to  trigger  this  more  restrictive 
standard  if  the  objector  offers  the  best 
service  m  tlje  market  or  carried  a  ma- 
jority of  Table  10  traffic  during  the 
base-year  period.  This  modification  of 
the  guidelines  expressly  recognizes 
that  the  competitive  balance  existing 
in  markets  currently  receiving  margin- 
al levels  of  nonstop  service  is  more  sus- 
ceptible to.  being  upset  than  is  the  case 
in  those  markets  where  a  more  domi- 
nant pattern  of  nonstop  service  has 
been  established."  This  embellish- 
ment to  our  guidelines  will  insure  that 
no  community  experiences  a  signifi- 
cant decrea.'se  in  nonstop  frequencies 
as  a  consequence  of  our  realijgnment 
proposals. 

Lastly,  we  have  tentatively  deter- 
mined that  the  removal  of  long-haul 
restrictions  wiU  normally  not  produce 
competitive  implications,  if  the  appli- 
cant's authority  will  otherwise  remain 
stop  restricted.  Retention  of  long-haul 
restrictions  in  markets  where  the  ap- 
plicant already  has  captured  the  domi- 
nant share  of  the  traffic  (80  percent  of 
Table  10  traffic)  also  appears  to  be  im- 
justified— only  serving  to^  encourage 
inefficiencies  in  flight  routings  and 
schedules.  In  any  event,  we  are  propos- 
ing as  a  general  rule  to  replace  specific 
long-haul  restrictions  with  general 
long-haul  restrictions.  See  Appendix 
C.  GuideUne  3(d). 

SaTELLTTE  AlRPORt  AtTTHORrrT 

Numerous  parties "  have  objected  to 
Delta's  proposal  to  "dehyphenate" 
several  points  on  its  certificate  for 
purposes  of  determining  its  realigned 


"See  Order  76-5-101,  pp.  9-12  for  a  de- 
tailed discussion  of  the  ininor  market  stan- 
dard. 

"Order  74-8-28.  at  6. 


*^The  Board  implicitly  recognized  this 
principle  in  Order  76-5-101,  pp.  15-16. 
where  the  Board's  proposal  to  remove  West- 
em's  Condition  (5)  of  Route  35  is  discussed. 

"Oakland,  Braniff,  Continental.  National. 
TWA  United,  and  Western. 
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authority.  **  The  net  effect  of  this  ap- 
proach would  be  to  give  Delta  im- 
proved authority  at  satellite  airports 
wliich  would  be  in  many  instances 
vastly  superior  to  the  authority  pro- 
posed at  the  principal  metropolitan 
airports.  The  objectors  contend  that 
due  to  the  market  interrelationship 
between  principal  and  satellite  air- 
ports," a  carrier  should  not  receive 
satellite  authority  superior  to  its  prin- 
cipal airport  authority.  The  above  rea- 
soning is  also  employed  to  argue  that 
Delta's  authority  at  Baltimore  should 
be  limited  to  that  to  which  it  is  enti- 
tled under  our  guidleines  at  Washing- 
ton, D.C. « 

Similar  arguments  regarding  the 
issue  of  realigned  authority  at  satellite 
airports  were  raised  in  the  recent 
Western  realignment  proceeding. 
There,  we  agreed  with  the  objectors 
that  the  grant  of  satellite  authority 
superior  to  that  awarded  at  the  princi- 
pal airports  would  indeed  have  poten- 
tial competitive  implications  of  a  com- 
plexity which  could  not  be  convenient- 
ly considered  in  a  route  realignment 
proceeding."  We  see  no  reason  to 
depart  from  our  determination  in 
Western.  Accordingly,  authority  will 
not  be  granted  to  Delta  at  a  satellite 
airport  which  is  superior  to  that  which 
we  propose  at  the  principal  airport 
unless  its  satellite  authority  is  already 
superior  to  its  main  airport  authority. 
In  line  with  the  above,  we  will  deny 
Delta's  request  for  dehyphenation  of 
San  PYancisco-Oakland-San  Jose  and 
Los  Angeles-Ontario-Long  Beach. 
Those  "minor"  Baltimore  and  Ft.  Lau- 
derdale markets  in  which  we  are  pro- 
posing to  restrict  Deltas  authority  to 
that  held  at  the  principal  airport  are 
separately  set  forth  in  Appendix  P. 

RELATED  DOCKETS 

Delta  has  filed  requests  for  removal 
of  restrictions  in  several  dockets, 
which  can  be  most  efficiently  handled 
within  the  context  of  our  consider- 
ation of  the  carrier's  route  realign- 
ment proceeding. 


"San  Pranclsco-Oakland-San  Jose,  Los 
Angeles-Ontario-Long  Beach,  and  Miami-Pt 
lAuderdale  (which  is  currently  listed  u  a 
hyphenated  point  on  Delta's  Routes  8  and 
24.  but  as  separate  points  on  Routes  27  and 
54.) 

"Sec  the  Pacific  Northwest-California  In- 
vestigation, Order  70-5-52.  May  12.  1970.  for 
a  discussion  of  the  cross-elasticity  of 
demand  between  principal  and  satellite  air- 
ports. 

"On  the  interrelationship  of  the  Wash- 
ington, D.C.  and  Baltimore  markets,  see  the 
Baltimore-Detroit  Nonstop  Proceeding, 
Order  77-7-151,  July  29,  1977;  and  the 
Washington-Baltimore  Adeguacv-of-Service 
Investigation,  30  CAB  1215  (1960).  Balti- 
more-Washington, D.C.  is  currently  listed  as 
a  hyphenated  point  on  segment  8  of  Route 
24,  but  as  separate  points  on  segment  1  of 
Route  24  and  on  Route  27. 

"Order  77-11-74.  at  17. 


Delta  has  filed  applications  request- 
ing modification  of  Conditions  (5)  and 
(7)  of  Route  24  (E>ocket  25897).  Condi- 
tion (6)  of  Route  24  (Docket  26183). 
and  Condition  (14)  of  Route  24 
(Docket  31141).  AdditionaUy.  Delta 
has  filed  a  request  for  nonstop  author- 
ity between  Raleigh/Durham  and  At- 
lanta and  between  Greensboro/High 
Point/Winston-Salem  and  Atlanta 
(Docket  31259).  To  the  extent  that 
Delta's  requests  are  incorporated  in 
our  realignment  proposal  for  the  carri- 
er, as  expressed  in  this  order  and  set 
forth  in.  Appendices  E-J,  its  requests 
in  Dockets  25897,  26183.  31141  and 
31259  ulll  be  granted.  In  all  other  re- 
spects. Delta's  requests  in  the  above 
dockets  will  be  denied. 

OTHER  HATTERS 

In  certain  markets  we  are  proposing 
general  stop  restrictions  in  line  with 
our  guidelines  where  the  applicant 
currently  holds  specific  stop-restricted 
authority  via  a  highly  circuitous  point 
(ie  over  50  percent  circuity).  In  those 
instances,  we  propose  to  eliminate  the 
carrier's  specific  stop-restricted  au- 
thority since  it  is  practically  unusable 
and  its  retention  would  only  serve  to 
complicate  the  carrier's  amended  certi- 
ficate. Thus,  for  example.  Delta  now 
holds  one-stop  authority  between  Chi- 
cago and  Ft.  Wajme  via  Indianapolis 
(83  percent  circuity).  We  propose  to 
replace  Delta's  current  restriction 
with  a  general  two-stop  restriction  in 
the  Chicago-Pt.  Wayne  market. 

In  line  with  our  recent  treatment  of 
the  Western  realignment, "  we  propose 
to  grant  the  applicant  additional  flexi- 
bility to  operate  flights  over  its  rea- 
ligned segment  without  regard  to  spe- 
cific city-pair  restrictions,  subject  to  a 
traffic  restriction.  This  would  permit 
the  applicant  to  operate  nonstop 
flights  between  any  two  points  on  its 
segment:  Provided,  That  on  such 
flights,  traffic  enplaned  at  one  of 
those  two  points  Is  not  deplaned  at  the 
other  point.  **  In  essence,  this  proposal 
merely  substitutes  a  restriction  on  the 
carrier's  traffic  authority  for  the  stop 
restriction  on  its  operating  authority, 
thereby  affording  Delta  greater  oper- 
ating flexibility  without  any  impact  on 
other  carriers. 

Finally.  E>elU  has  filed  an  environ- 
mental evaluation  in  conformance 
with  Part  312  of  the  Board's  Procedxu-- 
al  Regulations  indicating  that  its  pro- 
posals wiU  not  result  in  any  substan- 
tial increase  in  air  carrier  operations. 
Moreover,  the  carrier  asserts  that  the 
removal  and  amelioration  of  the  certi- 
fication restrictions  proposed  in  its  re- 


alignment application  would  result  in 
improved  fuel  utilization  and  other 
operational  efficiencies  which  would, 
in  turn,  afford  opportunities  for  reduc- 
tions of  air  pollution  and  for  decreases 
in  the  ambient  noise  level.  According- 
ly, we  tentatively  find  and  conclude 
that  the  Board  action  proposed  here 
will  not  constitute  a  major  Federal 
Action  significantly  affecting  the  qual- 
ity of  the  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. » 

Interested  persons  will  be  given  60 
days  following  the  date  of  sen'ice  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  a  full- 
blown evidentiary  hearing  complete 
with  the  opportunity  for  oral  cross-ex- 
amination is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly.  It  ia  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  E>elta's  certificates 
for  Route  8.  24,  27  and  54  in  the 
manner  set  forth  In  the  accompanying 
proposed  certificate  (Appendix  B); 

2.  Any  interested  persona  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certiflcate  amend- 
ments and  modifications  set  forth 
here  shall,  within  60  days  after  the 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  K.  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such 
evidence  as  is  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  20 
days  thereafter. 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  f luther 
action  is  taken  by  the  Board;  ■■ 


"Order  77-11-74.  at  27;  Order  78-5-101.  at 
13. 

"This  traffic  restriction  would  preclude 
the  carriage  of  local  as  well  as  connecting 
traffic  on  flights  operated  between  the  two 
restricted  points. 


"We  further  find  and  conclude  that  Delta 
Air  Lines  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

"All  motions  and/or  petitions  for  recon- 
sideration shaU  be  fUed  within  the  period 
aUowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 

5.  The  motion  of  Allegheny  Airlines 
for  consolidation,  filed  in  Dockets 
30390.  28755.  28874.  29774,  and  29983. 
be  denied;  and 

6.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Apen- 
dlx  K." 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor,,, 
Secretary. 
[PR  Doc.  78-11612  Piled  4-27-78;  8:45  am] 
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[Docket  No.  32484;  Order  78-4-1261 

INVESTIGATION  OF  THE  LOCAL  SERVICE 
CLASS  SUBSIDY  RATE;  CLASS  RATE  IX 

Ord«r  InttHwtlng  lnv*«tigation  and  Requiring 
Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  19th  day  of  April,  1978. 

By  this  order,  the  Board  is  institut- 
ing an  investigation  directed  to  the  es- 
tablishment of  a  revised  class  subsidy 
rate  for  the  seven  local  service  carriers 
(Locals)  currently  operating  under 
Class  Rate  VIU.' 

The  Locals  are  invited  to  file  com- 
ments on  the  proposed  concept  for  a 
new  class  rate  (Class  Rate  IX)  out- 
lined below.  Comments  on  the  Board's 
proposal  should  be  received  within  30 
days  from  the  date  of  service  of  this 
order.  In  addition,  to  assist  the  Board 
in  this  investigation,  the  Locals  are  di- 
rected to  supply  the  information  speci- 
fied in  Attachment  A  to  this  order  on 
or  before  May  31,  1978.  Unless  other- 
wise noted  the  data  supplied  should  be 
for  the  year  ended  March  31,  1978. 

The  major  objectives  of  this  investi- 
gation are:  (1)  Update  the  base  period 
in  order  to  reflect  changes  in  individ- 
ual carrier  subsidy  requirements;  (2) 
correct  an  inconsistency  among  the 
carriers  in  their  reporting  of  passenger 
revenue  allocations;  (3)  introduce  a 
modified  rate  pro-rate  methodology  in 
the  allocation  of  passenger  revenues 
among  individual  city-pairs;  (4)  intro- 
duce an  improved  costing  methodology 
based  on  a  new  Subpart  K  method  de- 
scribed in  PR-172;  (5)  investigate 
whether  the  procedure  currently  used 
to  establish  recognized  system  invest- 
ment should  be  changed  to  reflect 
more  closely  used  and  useful  air  trans- 


"Appendices  filed  with  original  at  the 
Office  of  the  Pederal  Register. 

"All  Members  concurred. 

CHass  Rate  VIII  was  established  by  Orders 
76-4-101.  April  20.  1976.  76-11-12,  November 
4. 1976,  and  76-12-159.  December  30. 1976. 


port  assets;  (6)  determine  whether 
"large  aircraft"  operations  are  affect- 
ing the  subsidy  rate  and  what  steps 
can  be  taken  to  insure  that  losses  re- 
lated to  large  aircraft  operations  are 
not  underwritten  with  subsidy;  and  (7) 
continue  the  process,  begvm  when 
Class  Rate  VIII  was  adopted,  of  refin- 
ing the  class  rate  system  to  reflect  the 
subsidization  of  small  community  ser- 
vice. 

A  new  rate  is  the  only  way  to  correct 
a  recently  discovered  inconsistency  re- 
lating to  the  definition  of  local  and 
beyond  passengers,  which  is  used  to  al- 
locate passenger  revenues.  It  appears 
that  some  carriers  have  defined  local 
passengers  as  nonstop  passengers  who 
originate  within  the  system  while 
others  have  defined  them  as  nonstop 
passengers  who  enplane  within  the 
system.'  At  the  present  time  three  car- 
riers are  basing  revenue  allocations  on 
on-line  origination  data,  while  four 
carriers  are  using  enplanement  data. 
In  the  case  of  the  three,  only  passen- 
gers who  first  board  the  carrier  (on- 
line originations)  and  fly  only  one  seg- 
ment are  credited  with  a  full  local 
fare.  All  other  passengers  are  consid- 
ered beyond  passengers  and  are  cred- 
ited with  a  lower  yield.  The  four  carri- 
ers using  enplanement  data  credit  a 
full  local  fare  to  each  enplaning  pas- 
senger who  gets  off  at  the  next  point, 
with  all  other  passengers  being  cred- 
ited with  the  lower,  beyond  yield.  Ac- 
cording to  information  solicited  from 
the  individual  carriers,  these  four  car- 
riers do  not  collect  origination  data; 
their  data  systems  are  designed  to 
match  the  Board's  ER-586  service  seg- 
ment data  requirements,  which  do  not 
call  for  on-line  connection  informa- 
tion. In  order  to  obtain  comparability 
among  the  carriers,  we  are  faced  with 
two  choices:  either  instruct  all  carriers 
to  base  revenue  allocations  on  enplan- 
ement information  or  adjust  the  rev- 
enues as  allocated  by  the  four  carriers 
using  enplanement  data  to  reflect  the 
difference  in  results  obtained  by  sub- 
stituting a  different  definition  of  local 
passengers. 

For  several  reasons,  we  believe  that 
requiring  all  carriers  to  use  enplane- 
ment data  represents  the  best  ap- 
proach. First,  we  know  all  carriers  can 
define  local  passengers  on  the  basis  of 
enplanements,  thus  insuring  consisten- 
cy in  reporting.  Second,  enplanement 
data  are  verifiable  through  a  cross 
check  with  the  service  segment  data. 
The  Board's  regulations  do  not  require 
the  reporting  of  origination  data,  thus 
carrier  reports  could  not  be  verified 
without  an  on-site  audit.  There  also 
may  be  differences  in  the  way  the 
three  carriers  which  have  origination 


'  System  originations  are  a  subset  of 
system  enplanements  since  an  originating 
passenger  may  enplane  more  than  once 
during  his  trip  within  the  carrier's  system. 


data  compile  them.  For  example,  we 
do  not  know  if  origination  data  used 
by  the  three  carriers  are  based  on  a 
100-percent  sample  as  are  enplane- 
m«t  data.  Third,  in  order  to  adjust 
the  four  carriers  who  use  enplanement 
data  to  an  origination  basis,  the  re* 
suits  of  the  other  three  carriers  would 
have  to  be  used  since  only  for  these 
three  could  revenue  allocations  be 
made  on  both  bases.  We  would  have 
no  way  of  knowing,  of  course,  that  the 
experience  of  the  three  would  approxi- 
mate the  experience  of  the  other  four. 
In  fact,  it  appears  that,  in  the  case  of 
two  of  these  carriers  on  which  an  anal- 
ysis has  been  made,  revenue  shifts 
would  be  in  opposite  directions.  Thus, 
adjifstments  to  the  results  of  the  fotir 
carriers  could  never  assure  compara- 
bility. 

It  may  be  argued  that  defining  local 
passengers  on  an  origination  basis  is 
theoretically  the  best  approach  and 
that  carriers  who  are  capable  of  using 
such  an  approach  should  not  be  re- 
quired to  "revert"  to  a  less  sophisticat- 
ed method.  Standing  alone,  this  argu- 
ment would  be  compelling.  We  believe, 
however,  that  our  reasons  for  requir- 
ing the  use  of  enplanement  data 
outweigh  this  argument  because  it  is 
not  at  all  clear  that  accounting  only 
for  on-line  (M>nnections,  as  the  three 
carriers  are  currently  doing,  and  ignor- 
ing interline  connections  will,  on  bal- 
ance, produce  better  overall  results. 
The  basic  purpose  for  allocating  rev- 
enues to  individual  segments  is  to 
build  up  total  amounts  of  revenue  for 
classes  of  service,  viz.  eligible  non-hub 
service  versus  certificate  ineligible  and 
hub-to-hub  ineligible  service.  If  inter- 
line connections  occur  disproportion- 
ately in  one  class  of  service,  while  on- 
line connections  occuir  disproportion- 
ately in  another  class  of  service,  then 
accoimting  simply  for  on-line  connec- 
tions could  produce  a  distribution  of 
revenue  among  the  classes  of  service 
inferior  to  (i.e.,  further  from  the 
"true"  distribution)  results  produced 
by  using  enplanements,  which  ignores 
all  connections.  In  short,  we  have  no 
way  of  knowing  that  the  use  of  on-line 
originations  by  the  three  carriers  pro- 
duces a  better  distribution  of  revenues 
than  the  use  of  enplanements.  Thus, 
the  need  for  comparability  is  overrid- 
ing and  dictates  that  enplanement 
data  be  used. 

The  most  significant  methodological 
revision  in  this  investigation  involves 
the  use  of  a  modified  rate  pro-rate  to 
allocate  passenger  revenues  among  the 
individual  city-pairs.  This  revision  will 
deaJ  only  with  revenues  generated  by 
beyond  passengers,  since  the  method- 
ology for  allocating  local  passenger 
revenue  will  remain  the  same  as  in 
Class  Rate  VIII.  In  past  class  rates, 
l)eyond  passenger  revenue  was  allocat- 
ed to  individual  city-pairs  on  the  basis 
of  what  is  essentially  a  mileage  pro- 
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rate.  This  tended  to  understate 
beyond  passenger  revenue  allocable  to 
the  shorter  segments  and  overstate 
the  revenue  allocable  to  the  lo|^er 
segments.  This  is  because  the  mOleage 
pro-rate  allocates  revenue  to  each  seg- 
ment of  the  passenger's  trip  according 
to  the  average  yield  for  the  entire  trip. 
This  methodology  does  not  reflect  the 
fact  that  the  average  yields  on  each 
particular  segment  of  the  trip,  as  de- 
rived from  the  individual  local  fares, 
vary  according  to  distance.  Thus,  the 
shortest  segment  of  the  passenger's 
trip,  which  has  the  highest  average 
local  sield,  is  allocated  the  same 
amount  of  passenger  revenue  per  mile 
as  is  allocated  to  the  longest  segment 
of  the  trip,  which  has  the  lowest  aver- 
age local  yield.  This  type  of  allocation 
does  not  reflect  either  the  rate  taper 
or  the  cost  taper  evident  in  airline  op- 
erations. The  use  of  a  modified  rate 
pro-rate  will  allocate  passenger  rev- 
enues according  to  the  relative  fare 
over  each  segment  of  the  passenger's 
trip.  Such  a  procedure  wlU  recognize 
the  taper  inherent  in  the  present  fare 
levels,  a  fact  that  management  must 
face  when  making  decisions,  and  will 
also  eliminate  a  large  portion  of  the 
apparent  cross-subsidization  produced 
by  the  mileage  pro-rate. 

A  full  description  of  the  method  we 
intend  to  employ  to  achieve  a  modified 
rate  pro-rate  allocation  of  beyond  pas- 
senger revenue  is  in  Attachment  A. 
Based  on  information  submitted  to  the 
Board's  staff  by  the  carriers  regarding 
their  technical  capabilities,  we  are,  un- 
fortunately, unable  to  propose  a  meth- 
odology as  sophisticated  as  we  had 
hoped.  We  will,  therefore,  rely  on 
some  components  used  in  past  class 
rates  to  effect  the  new  methodology. 

We  also  propose  the  adoption  of  an 
improved  costing  methodology  based 
on  subpart  K  amendments  adopted  by 
PR-172.  Although  these  amendments 
have  not  yet  been  adopted,  we  feel 
that  their  inclusion  will  produce  a 
beneficial  refinement  in  the  costing 
techniques  used  to  compute  subsidy 
rates,  especially  in  the  areas  of  passen- 
ger service  expense  and  expenses  relat- 
ed to  ground  property  and  eqviip- 
ment.*  An  explanation  of  the  pro- 
posed changes  can  be  found  in  Attach- 
ment A. 

Although  the  attached  information 
instructions  require  that  investment 
be  computed  on  the  same  basis  used  in 
Class  Rate  Vni,  we  plan  to  investigate 
whether  recognized  system  investment 
should  be  computed  on  an  asset  basis 
as  opposed  to  the  present  method, 
which  is  based  on  the  liability  side  of 
the  balance  sheet.  We  are  concerned 
that  the  present  method  places  undue 
emphasis  on  a  carrier's  past  earnings 
when  computing  a  reasonable  return 
allowance. 


NOTICES 

Within  the  past  two  years,  some  of 
the  Locals  have  embarlced  on  pro- 
grams involving  the  purchase  of  "large 
aircraft"  (DC  9-50's  and  B-727's) 
which  appear  totally  unsuited  to  the 
provision  of  small  community  service. 
Although  we  quite  correctly  have  no 
power  to  interfere  with  a  management 
decision  involving  the  purchase  of  this 
equipment,  we  do  have  a  duty  under 
the  standards  of  the  Act  to  prevent 
the  taxpayers  from  subsidizing  losing 
operations  Involving  these  aircraft.  We 
will,  therefore,  carefully  analyze  the 
subsidy  needs  generated  by  this  equip- 
ment to  determine  whether  or  not  it  is 
burdening  the  subsidy  rate  and,  if  so. 
what  method  of  adjvistment  should  be 
used  to  prevent  this  from  occurring. 

The  proposed  changes  mentioned 
above  are  by  no  means  the  only  as- 
pects of  the  class  rate  we  intend  to  in- 
vestigate. All  aspects  of  the  class  rate 
will  be  subject  to  scrutiny  and  such 
changes  as  deemed  necessary  will  be 
discussed  in  detail  in  the  Provisional 
Statement  to  be  issued  upon  comple- 
tion of  this  investigation.  Other  as- 
pects of  the  class  rate  we  intend  to 
analjrze  include  the  economic  savings 
adjustment  arising  from  suspensions 
and  deletions  during  the  base  period, 
the  allowable  levels  of  executive  sala- 
ries and  legal  fees.  *  and  all  aspects  of 
the  formula  derivation.  Carrier  com- 
ments on  the  proposal  need  not  be 
limited  to  the  areas  previously  men- 
tioned. By  this  order  of  investigation, 
we  would  like  to  solicit  constructive 
comments  on  all  areas  of  the  class  rate 
system  in  need  of  change,  since  ovi  ul- 
timate goal  is  to  produce  a  class  rate 
which  provides  an  equitable  rate  of 
subsidization  for  service  to  smaU  com- 
munities. 

It  should  be  noted  that  the  attached 
information  request  specifies  that  cer- 
tificate-ineligible operations  be  split 
into  two  categories  and  that  what  was 
previously  termed  "certificate-eligible 
hub-to-hub"  operations  be  labeled  cer- 
tificate-ineligible Category  L  These 
changes  are  necessary  to  implement 
Order  78-1-116  wherein  the  Board  de- 
cided that  new  subsidy-ineligible 
awards  to  local  service  carriers  be 
grouped  together  in  a  new  certificate- 
ineligible  category— Category  II.  The 
Board  determined  that  within  this 
new  category  segmental  losses  will  be 
offset  against  segmental  profits  but 
any  net  losses  for  the  entire  category 
considered  as  a  unit  would  not  be  ap- 
plied against  profits  on  other  routes. 
The  Board  also  tentatively  decided 
that  any  net  profit  in  Category  II  be 
shared  50-50  with  the  Federal  trea- 
suiry  without  offsetting  segmental 
losses  on  the  existing  subsidy-ineligi- 
ble system. 


Inasmuch  as  we  are  conviced  that  a 
new  class  rate  must  be  established, 
even  If  the  result  is  only  to  correct  for 
the  imbalance  among  subsidy  needs 
and  subsidy  rates  and  for  the  inconsis- 
tency related  to  the  definition  of  local 
passengers,  we  are  also  reopening  the 
class  rate  effective  July  1,  1978.  If  nec- 
essary, a  temporary  rate  will  be  set  at 
the  rate  in  effect  on  June  30.  1978.  and 
will  be  effective  uintil  such  time  as 
Class  Rate  IX  is  finally  adopted. 

This  Board  action  is  necessary  in 
order  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  the  Federal  Aviation 
Act  of  1958,  as  amended,  particularly 
sections  204(a),  406,  407(a),  and 
1002(b). 

Accordingly,  It  is  ordered.  That:  1. 
An  investigation  is  instituted  to  con- 
sider whether  the  Board  should  adopt 
a  new  class  rate  Incorporating  such 
changes  in  the  elements  entering  Into 
the  determination  of  need  and  in  the 
structure  of  the  class  rate  formula  as 
the  Board  may  deem  appropriate  to 
make  the  rate  more  representative  of 
the  present  operating  characteristics 
of  the  local  service  carriers  cvirrently 
under  Class  Rate  VIII; 

2.  All  local  service  carriers  currently 
under  Class  Rate  VIII  are  directed  to 
submit  to  the  Board,  on  or  before  May 
31,  1978,  the  information  specified  in 
Attachment  A  to  this  order  for  the 
year  ended  March  31,  1978,  and  a  pro 
forma  or  actual  federal  tax  return  for 
calendar  year  1977; 

3.  All  local  service  carriers  cvurently 
under  Class  Rate  VIII.  and  all  other 
interested  persons,  are  invited  to  file 
comments  on  the  proposal  for  changes 
in  the  class  rate  within  30  days  from 
the  date  of  service  of  this  order; 

4.  The  current  final  local  service 
class  subsidy  rate  is  reopened  as  of 
July  1.  1978,  for  the  purpose  of  deter- 
mining a  new  final  rate  or  taking  such 
other  action  as  the  facts  may  warrant; 
and, 

5.  This  order  shall  be  served  upon  all 
local  service  carriers  currently  under 
Class  Rate  VIII. 

This  order  will  be  published  in  the 
FEDE3iAL  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katloh,« 
Secretary. 
[FR  Doc.  11611  FDed  4-27-78;  8:45  am] 


*FR-172  was  adopted  Aprfl  14. 1978. 


'Table  VI  reflects  an  increased  level  of  al- 
lowable legal  fees  and  salary  expense.  Theae 
levels  are,  however,  not  necessarily  Uiose 
which  will  ultimately  be  adopted. 


[6320-01] 

[Docket  No.  31571] 

NOI1MWEST  ALASKA  SBtVKI 
MVESTWATION 

N«Hm  •#  HMring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 


Act  of  1958.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  commencing  on  June  6. 
1978,  at  9:30  ajn.  (local  time)  in  Court- 
room H  (second  floor,  new  court  build- 
ing). Third  Judicial  District  Court 
Building,  303  K  Street,  Anchorage, 
Alaslca,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  February  13,  1978, 
transcilpt  of  said  prehearing  confer- 
ence and  other  documents  which  are 
in  the  docket  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C..  April  20, 
1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 
[FR  Doc.  78-11614  FUed  4-27-78:  8:45  am] 


*A11    Members    concurred.    AttachmenU 
filed  as  part  of  the  original  dectmient. 


[6320-01] 

[Dof^et  No.  31570] 

SOUTHiACT  ALASKA  SEKVKZ  INVESTIGATION 

NoHc*  of  HMring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  commencing  on  June  13, 
1978,  at  9:30  ajn.  (local  time)  in  Su- 
preme Court  Room  A,  Juneau  Court 
and  Office  Building,  Fourth  and  Main 
Streets,  Juneau,  Alaska,  before  the  un- 
dersigned Administrative  Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  Febniary  13,  1978, 
transcript  of  said  prehearing  confer- 
ence and  other  documents  which  are 
in  the  dodcet  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C..  April  24, 
1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 
(FR  Doc.  78-11612  PUed  4-27-78:  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  28251.  32381;  Order  78-4-35] 
HUGHES  AK  CORP.  EL  AL 

Correction 

In  FR  Doc.  78-9891  appearing  at 
page  15466  in  the  issue  for  Thursday, 
April  13,  1978,  the  order  ntimber  was 
left  out  of  the  heading  and  should 
read  as  set  forth  above. 


NOTICES 

[1505-01] 

[Docket  30226:  Order  78-4-231 

KOMAK-WESTERN  ALASKA  AIRLINES,  INC 

Ord*r  to  Show  Coua* 

Correction 

In  FR  Doc.  78-9747  appearing  at 
page  15464  in  the  issue  for  Thursday, 
April  13,  1978,  the  order  number  was 
left  out  of  the  heading  and  should 
read  as  set  forth  above. 

[6335-01] 

CIVIL  RIGHTS  COMMISSION 
CONNECTICUT  ADVISORY  COMMITTEE 
Agenda  and  NoHca  of  Opan  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  smd  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Connecticut  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  9  a.m.  and  will  end  at  2  p.m.  on 
May  6.  1978,  Terra  Mar  Motel/Restau- 
rant, Old  Saybrook.  Conn. 

Persons  wishing  to  attend  this  open 
meeting  should  contaM;t  the  Cmmittee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  the  Commission,  26 
Federal  Plaza,  1639,  New  York,  N.Y. 
10007. 

This  is  to  be  a  retreat  meeting. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  25, 
1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-11600  FUed  4-27-78: 8:45  am] 


[6335-01] 

SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Agonda  and  NoHco  of  Opan  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Dakota  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  9:30  aon.  and  will  end  at  12 
noon  on  May  12,  1978,  Federal  Build- 
ing, 515  9th  Street,  Room  B-16,  Rapid 
City,  S.  Dak.  57501 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street.  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
schedule  activities  for  the  remainder 
of  the  fiscal  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  April  25. 
1978. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
[FR  Doc  78-11599  FDed  4-27-78:  8:45  azn] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopiont  Adarini»tiatiow 

MAYER,  ROTHKOPF  MDUSTRIES,  INC  AND 
WELLS-OARONER  ELECTRONICS  CORT. 

PotitioM— for  Dotonoination  of  EMgRiMity  To 
Apply  for  Trodo  Adjwtwoiit  Asristomo 

Petitions  have  been  accepted  for 
filing  from  two  firms:  (1)  Mayer,  Roth- 
kopf  Industries,  Inc.,  P.O.  Drawer 
1466,  Orangeburg,  S.C.  29115.  a  pro- 
ducer of  knitting  machines  (accepted 
April  14,  1978);  and  (2)  Wells-Gardner 
Electronics  Corp..  2701  North  Kildare 
Avenue.  Chicago,  ni.  60639,  a  producer 
of  television  receivers  and  other  elec- 
tronic products  (accepted  April  20, 
1978).  The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
thre;.^t  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  mvist  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. UJS.  Department  of 
Commerce,  Washington,  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief.    Trade  Act   Certification 
DiiHsion,   Office  of  Planning 
and  Program  Support 
[FR  Doc  78-11541  FDed  4-27-78: 8:45  am] 


[3510-22] 


AflMliiistfvfi#ii 
eUlF  OP  MEXICO  nSHERY  MANAOEMENT 


The  Oulf  of  Mexico  Fishery  Man- 
agement Council,  established  by  seo- 
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tion  302,  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  Thursday.  May  18, 
1978,  at  the  Council  headquarters 
office  located  at  the  Lincoln  Center, 
Suite  881,  5401  West  Kennedy  Boule- 
vard. Tampa,  Fla.  The  meeting  will 
convene  at  10  a.m.  and  adjourn  about 
2  p.m.  and  may  be  extended  or  short- 
ened depending  on  progress  on  the 
agenda. 

Proposed  Agenda:  (1)  Consideration 
of  foreign  fishing  applications,  and  (2) 
Other  fishery  management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments  contact:  Mr.  Wayne 
E.  Swingle,  Executive  Director.  Gulf 
of  Mexico  Fishery  Management  Coun- 
cil, Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa,  Fla. 
33609,  telephone  813-228-2815. 

Dated:  April  24, 1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
CFR  Doc.  78-11578  FUed  4-27-78;  8:45  am] 


[3510-22] 

SOUTH  ATIANTIC  FISHERY  iMAMAGEiMENT 
COUNQL 

OomJ  Macting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee.  5  U.S.C. 
Appendix  I,  as  amended,  notice  is 
hereby  given  of  a  joint  meeting  of  Bill- 
fish/Swordfish  Technical  and  Steering 
SubcoQunlttees  of  the  New  England, 
Mid-Atlantic,  South  Atlantic,  Gulf  of 
Mexico  and  Caribbean  Fishery  Man- 
agement Councils  established  by  sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  The  meeting  is  being  held  to 
discuss  proposals  by  potential  contrac- 
tors in  a  negotiated  procurement  for 
the  preparation  of  a  draft  fishery 
management  plan.  £>iscussions  will 
relate  to  each  of  the  contractor's  pro- 
posals, which  Include  commercial  data 
submitted  to  the  Government  in  confi- 
dence. The  proposed  agenda  for  the 
lAay  15-16,  1978,  meeting  is  as  follows: 

May  15:  Technical  discussion  con- 
cerning billfish/swordfish  will  be  held 
from  1  p.m..  to  5  pjn..  at  the  Admiral 
Benbow  Inn,  1419  Virginia  Avenue,  At- 
lanta, Ga.  30337. 

May  16:  Discussions  regarding  bUl- 
flsh/swordfish  policy  matters  will  be 
held  from  9  a.m.,  to  5  p.m.,  in  the 
Eastern  Conference  Room,  Atlanta. 
Ctau,  airport. 

Questions  may  be  directed  to  Ernest 
D.  Premetz,  Executive  Director.  South 
Atlantic  Fishery  Management  Council, 
1  Southpark  Circle,  Suite  306,  Charles- 
ton. &C.  29407.  telephone  803-571- 
4366. 


The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  April  25,  1978,  pursuant  to  section 
10(d)  of  Federal  Advisory  Committee 
Act,  that  the  agenda  item  covered  in 
this  closed  meeting  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  Items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c) 
(4),  (6),  (9KB).  The  discussions  are 
likely  to  disclose:  Commercial  and  fi- 
nancial Information  obtained  from  a 
person  and  privilege  or  confidential; 
information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  Invasion  of  per- 
sonal privacy;  and  information  the 
premature  disclosure  of  which  would 
be  likely  to  frustrate  implementation 
of  a  proposed  agency  action.  (A  copy 
of  the  determination  is  available  for 
public  inspection  and  copying  in  the 
Public  Reading  Room.  Central  Refer- 
ence and  Record  Inspection  Faculty. 
Room  5317,  Department  of  Com- 
merce.) 

Dated:  April  25, 1978. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

tFR  Doc.  78-11686  PUed  4-27-78:  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Dwpqilmant  of  tfw  Air  F«rc« 
USAF  SaEHTIHC  ADVISORY  BOARD 


[3510-17] 

Offic*  of  Hm  Secretary 

TASK  FORCE  OH  WOMEN  RUSiNESS  OWNERS 
MEETING 

The  location  of  the  public  meeting 
to  be  held  by  the  Task  Force  on 
Women  Business  Owners  on  April  29, 
announced  in  the  April  20,  Federal 
Register  (43  FR  16797)  has  been 
changed. 

The  April  29  meeting,  to  review  and 
discuss  the  Task  Force's  report  prior 
to  its  final  deliberations  and  submis- 
sion to  the  President,  will  now  be  held 
at  the  Mayflower  Hotel,  1127  Con- 
necticut Avenue  NW.,  Washington, 
D.C.,  from  9  ajn.  to  5  p.m. 

For  further  information,  interested 
members  of  the  public  may  contact: 
Jane  Wallace,  Task  Force  on  Women 
Business  Owners,  U.S.  Department  of 
Commerce.  Room  5019.  Washington. 
D.C.  20230.  202-377-5770. 

Dated:  April  25. 1978. 

Anite  Wexuer. 
Deputy  Under  Secretary,  Depart- 
ment of  Commerce,  Chairper- 
son,   Task  Force  on    Women 
Business  Ovmers. 


April  25. 1978. 

The  USAF  Scientific  Advisory  Board 
Electronic  Warfare  Subgroup  of  the 
Joint  Scientific  Advisory  Board/ Army 
Ad  Hoc  Committee  on  Battlefield  Sys- 
tems Integration  will  hold  meetings  on 
May  17-18.  1978  at  R.  &  D.  Associates, 
Arlington,  Va.,  from  8:30  a.m.  to  5  p.m. 
each  day. 

The  Subgroup  will  receive  classified 
briefings  on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems. 

The  meeting  will  be  closed  to  the 
public  In  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Edward  K.  Bockitell. 
Major,  United  States  Air  Force. 
Executive  Officer,  Directorate 
of  Adminstration. 
[FR  Doc.  78-11542  FUed  4-27-78;  8:45  am] 


[3910-01] 

USAF  SCIENmC  ADVISORY  BOARD 


April  25. 1978. 

The  USAF  Scientific  Advisory  Board 
Air  Defense  Subgroup  of  the  Joint 
SAB/ASB  Summer  Study  on  Battle- 
field Systems  Integration  wUI  hold 
meetings  at  Fort  BUss.  Tex.  on  May  18 
and  19.  1978  from  8:30  aon.  to  5  p.m. 
each  day. 

The  Subgroup  will  receive  classified 
briefings  on  various  foreign  systems  as 
well  as  projected  UJS.  command  and 
control  systems.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  TiUe  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-4811. 

Edward  K.  BucKmsu., 
Major,  United  States  Air  Force. 
Executive  Officer,  Directorate 
of  Adminstration. 
[PR  Doc.  78-11543  FQed  4-37-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

A  COMPREHENSIVE  PLAN  FOR  CARBON  DIOX- 
IDE EFFECTS  RESEARCH  AND  ASSESSMENT: 
PART  I,  THE  GLOBAL  CARBON  CYCLE  AND 
CUMATE  CHANGE 

AvoikiMlity  of  Plan 

The  Office  of  the  Assistant  Secre- 
tary for  Environment,  Department  of 
Energy,  announces  the  availability  of 
the  document,  "A  Comprehensive  Plan 
for  Carbon  Dioxide  Effects  Research 
and  Assessment:  Part  I,  The  Global 
Carbon  Cycle  and  Climatic  Effects  of 
Increased  Carbon  Dioxide."  This  docu- 
ment outlines  the  first  part  of  a  plan 
for  a  research  program  to  address  the 
questions  of  the  environmental  im- 
pacts and  societal  costs  of  increasing 
levels  of  atmospheric  carbon  dioxide. 
The  Department  of  Energy  will  be 
guided  In  developing  Its  research  pro- 
gram by  this  Plan.  It  is  also  expected 
that  the  Plan  will  have  a  significant 
role  in  the  development  of  the  nation- 
al and  international  approach  to  this 
issue.  Additional  parts  of  the  Plan  will 
be  issued  as  they  are  prepared. 

A  limited  number  of  copies  of  the 
Plan  will  be  available  In  early  May. 
1978.  and  it  is  expected  that  a  fuller 
distribution  will  be  possible  by  late 
Jime. 

Requests  for  the  Plan  should  be 
made  to: 


Mr.  David  H.  Slade.  Acting  Director,  Office 
of  Carbon  Dioxide  Effects  Research  and 
Assessment,  Office  of  the  Assistant  Secre- 
tary for  Environment,  Department  of 
Energy,  Washington.  D.C.  20S45. 

This  Plan  will  be  automatically  dis- 
tributed to  those  who  have  requested 
earlier  dociunents  prepared  by  the 
Office,  so  that  a  separate  request  for 
the  Plan  by  those  Institutions  and  in- 
dividuals will  not  be  necessary. 

Issued  in  Washington,  D.C,  AprU  25, 
1978. 

For  the  United  States  Department 
of  EInergy. 

William  S.  Heffelfinger, 
Director  of  AdministratioTL 
CFR  Doc.  78-11548  PUed  4-27-78;  8:45  am] 


[3128-01] 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  Aa 

IntMttien  To  Ismm  Prohibitien  Or4«r«  to  Certain 
Ma|er  Fwvl-Biimins  InttaHations 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  its  intention  to 
issue  prohibition  orders,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA),  as  ameq^^  and  Title 
10.  Code  of  Federal  Regulations  (10 
CFR).  Parts  303  and  305.  to  the  follow- 
ing installations: 


Docket  No.' 

Owner 

InsUUAtion 

Unit  No.     Location 

OCD-2S40-4 

OCa-3S40-S4 

Avtex  Fibers,  Inc  .... 

.._ -....do 

...  Front  Royal  pUnt — 
do 

4  Front 

Royal 
Va. 

5  Do. 

This  notice  of  intention  to  Issue  pro- 
hibition orders  is  issued  in  response  to 
an  application  for  prohibition  order 
submitted  to  DOE  on  October  13. 
1977.  by  Avtex  Fibers,  Inc. 

DOE  hereby  also  gives  notice  of  the 
opportunity  for  oral  and  written  pre- 
sentation of  data,  views,  and  argu- 
ments by  interested  persons  regarding 
the  proposed  prohibition  orders. 

The  proposed  orders  would  prohibit 
the  above-named  installations  from 
burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

Prior  to  issuance  of  a  Prohibition 
Order  to  an  installation,  section  2(a) 
of  ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  DOE  find  that 
the  installation  had  the  capability  and 
necessary  plant  equipment  to  bum 
coal  as  of  June  22,  1974.  or  thereafter 
acquired  or  was  designed  with  the  ca- 
pability and  necessary  plant  equip- 


ment to  bum  coal.  A  Prohibition 
Order  may  not  be  issued  unless  DOE 
can  find,  that  the  prohibition  of  the 
utilization  of  natural  gas  or  petroleum 
products  as  a  primary  energy  source  Is 
practicable  and  consistent  with  the 
purposes  of  ESECA  and  that  coal  and 
coal  transportation  facilities  will  be 
available  during  the  period  the  Prohi- 
bition Order  will  be  in  effect.  DOE's 
proposed  findings,  as  well  as  its  pro- 
posed conclusions  and  rationale  with 
respect  to  these  findings,  for  the 
above-named  installations  are  set  out 
in  the  Appendix  to  this  notice.  The 
findings,  conclusions  and  rationale 
may  be  amended  as  a  result  of  com- 
ments received  by  DOE  pursuant  to 
this  notice  and  other  information 
available  to  DOE.  The  findings,  con- 
clusions and  rationale  will  be  included, 
with  any  amendments,  in  any  Prohibi- 
tion Order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice.  £>OE  may  de- 


termine to  issue  Prohibition  Orders  to 
both  or  either  one  of  the  above-named 
Installations.  The  Prohibition  Orders 
will  not  become  effective,  however, 
until  (1)  either  (a)  the  Administrator 
of  the  Environmental  Protection 
Agency  (EPA)  notifies  DOE,  in  accor- 
dance with  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  and  section  112(b)  of 
the  (Tlean  Air  Act  (CAA)  Amendments 
of  1977,  that  the  installations  are  able 
to  bum  coal  and  to  comply  with  all  ap- 
plicable air  pollution  control  require- 
ments without  a  delayed  compliance 
order  imder  section  113(dK5)  of  the 
Clesta  Air  Act,  or  (b)  if  such  notifica- 
tion is  not  given  by  EPA.  the  date  that 
the  Administrator  of  EPA  certifies, 
pursuant  to  section  2  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  and  section  112(b)  of 
the  Clean  Air  Act  Amendments  of 
1977  is  the  earliest  date  that  the  af- 
fected installations  will  be  able  to 
comply  with  all  applicable  require- 
ments of  the  Clean  Air  Act.  and  (2) 
DOE  has  considered  the  environmen- 
tal impact  of  making  the  orders  effec- 
tive, pursuant  to  10  CFR  208.3(a)(4) 
and  305.9.  and  has  served  the  affected 
installations  with  Notices  of  Effective- 
ness, as  provided  In  10  CFR  303.10(b), 
303.37(b)  and  305.7.  The  date  the  Pro- 
hibition Order  will  be  effective  will  be 
stated  in  the  Notice  of  Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Elff ectiveness  to 
an  installation.  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  Issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
In  either  (1)  issuance  of  a  declaration 
that  the  Prohibition  Order  will  not.  if 
made  effective  by  Issuance  of  a  Notice 
of  Effectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of 
the  human  environment,  .or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Pro- 
grammatic Environmental  Impact 
Statement  or  in  other  official  docu- 
ments made  publicly  available.  If  EOE 
prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific impacts  resulting  from  making  a 
Prohibition  Order  effective,  the  state- 
ment shall  be  prepared  and  published 
for  comment  in  accordance  with  sec- 
Uon  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42 
UJ5.C.  4321.  et  seq.)  prior  to  issuance 
of  a  Notice  of  Effectiveness.  Interested 
persons  may  request  a  public  hearing 
pursuant  to  10  CFR  303.173  to  com- 
ment on  the  contents  of  a  draft  envi- 
ronmental impact  statement.  With  re- 
spect   to    comments    regarding    any 
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Impact  on  air  quality  that  might  resiilt 
from  a  proposed  Prohibition  Order, 
however,  it  should  be  recognized  that 
ESECA  has  assigned  to  EPA  the  pri- 
mary responsibility  for  analyzing  the 
effect  of  any  such  order  on  the  Na- 
tion's air  quality  and  for  determining 
the  applicable  air  pollution  control  re- 
quirements that  apply  to  the  installa- 
tion that  has  been  issued  an  order.  It 
ia  expected  that  an  installation  to 
which  a  Prohibition  Order  Is  issued 
may  be  eligible  for  a  delayed  compli- 
ance order  pursuant  to  section  113(d) 
of  the  CAA.  42  U.S.C.  7413(d).  If  EPA 
decides  to  issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  public  hearing.  Enclosed 
with  the  Notice  of  effectiveness  may 
be  a  compliance  reporting  schedule  to 
insure  that  the  installation  will  be 
able  to  comply  with  the  prohibition  of 
the  burning  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
sovu^e  on  the  effective  date  specified 
in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  Prohibition  Orders  to  the  instal- 
lations listed  above  is  invited  in  the 
form  of  written  and  oral  presentation 
of  data,  views,  and  argiunents.  Com- 
ments should  relate  to  individual 
docket  numbers  and  should  make  clear 
to  which  docket  number  the  individual 
comment  is  addressed. 

Comments  should  address:  (1)  The 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  environmental  impact  of 
making  effective  a  Prohibition  Order, 
including  any  site-specific  environmen- 
tal impacts,  and  (3)  any  other  aspects 
or  impacts  of  the  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CPR  303.173  (a)  and 
(d)  and  305.5,  DOE  hereby  announces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be 
held  beginning  at  9:30  aan.,  on  May  12, 
1978.  at  the  John  Marshall  Hotel,  The 
Jackson  Room.  5th  and  Franklin 
Streets,  Richmond,  Va.  23219.  Any 
person  who  has  an  interest  In  the  sub- 
ject of  the  hearing  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing  may  make  a  written  re- 
quest, or  a  verbal  request  tf  confirmed 
in  writing,  for  an  Opportunity  to  make 
an  oral  presentation.  That  request 
should  be  directed  to  Ozzie  Davis,  De- 
partment of  Energy,  Room  7219,  2000 
M  Street  NW..  Washington.  D.C. 
20461,  202-254-3382.  The  request 
should  be  received  before  4:30  p.m.. 
May  5.  1978.  The  request  should  de- 
scribe the  person's  interest  in  the 
ls8ue<s>  Involved;  if  appropriate,  it 
shotild  state  why  the  person  is  an  ap- 
propriate representative  of  the  group 
or  class  of  persons  which  has  such  an 
interest;  it  should  give  a  concise  simi- 
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mary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  the 
person  may  be  contacted  through  May 
11,  1978.  Speakers  should  submit  ten 
(10)  copies  of  their  oral  presentation  if 
possible,  unless  such  presentation  is 
less  than  five  (5)  pages,  in  which  case 
only  one  copy  is  required,  to  Onsie 
Davis,  Department  of  Energy,  Room 
7219.  2000  M  Street  NW.,  Washington, 
D.C.  20461,  before  4:30  p.m..  May  10. 
1978.  Speakers  will  be  contacted  by  a 
DOE  representative  before  4:30  p.m.. 
May  8,  1978,  to  confirm  receipt  of  the 
written  request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presenta- 
tion itself  should  be  a  summary  of 
those  written  comments. 

While  DOE  will  endeavor  to  provide 
adequate  opportunity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  niunber  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presehtaftion  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  will  not 
be  a  Judicial  or  evidentiary  hearing. 
Diiring  oral  presentations  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  conclusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  The  presiding  of- 
ficer wUl  determine  whether  to  ask 
the  question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  may  be  afford- 
ed for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
win  be  announced  by  the  presiding  of- 
ficer 

A  transcript  of  the  hearing  will  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing,  will  be  retained  by  DOE 
and  made  available  for  Inspection  and 
copying  at  the  Freedom  of  Informa- 
tion Reading  Room,  Room  2107,  Fed- 
eral Biillding,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
and  the  DOE  Regional  Office.  Room 


1001,  1421  Cherry  Street,  Philadel- 
phia, Pa.  19102,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

Interested  persons  are  Invited  to 
submit  written  comments  consisting  of 
data,  views,  and  arguments  with  re- 
spect to  these  proposed  Prohibition 
Orders  to  Public  Hearing  Manage- 
ment, Box  QZ,  Department  of  Energy, 
Room  2313.  2000  M  Street  NW.,  Wash- 
ington, D.C. 20461. 

Comments  and  other  docvmients 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Orders  for  the 
Avtex  Installations."  Fifteen  copies 
should  be  submitted. 

All  written  comments  received  by 
4:30  p.m..  May  29, 1978,  all  oral  presen- 
tations, and  all  other  relevant  infor- 
mation submitted  to  or  available  to 
DOE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  be  so  identified  and 
submitted  in  writing  In  accordance 
with  10  CFR  303.9(f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  In  accordance  with  that 
determination. 

Copies  of  the  regulations  implement- 
ing section  2(a)  and  (b)  of  ESECA  (10 
CFR  parts  303  and  305)  are  available 
from  the  following  DOE  Regional  Of- 
fices: 


Region     Address  of  kctlng  reKlonal  Phone 

representatlTe 


I Robert  W.  Mitchell.  150  C»uae- 

w&y  St..  Room  700,  Bocton. 
Mass.  02114. 

n Wmiam  W.  Wood.  20  Pfederal 

Plaza,  Room  3204,  New  York. 
N.Y.  10007. 

m Bernard  Snyder.  1421  Cherry 

St..  Room  1001.  Philadel- 
phia. Pa.  19102. 

IV Donald  AUen.  1655  Peachtree 

St.  NE.— 8tta  noor.  Atlanta, 
Oa.3030B. 

▼ William     Peterson,      Pederml 

Office  Bide..  175  West  Jack- 
son Blvd.,  Room  A-333,  Chl- 
caco.  m.  60004. 

VI Curtis   E.   Carlson,   P.O.   Box 

35228.  2626  West  Mocking- 
bird L*..  Dallas.  Tex.  75335. 

Vn James    R.    Newman.    Kansas 

aty.  Mo.  04106. 

ym..  C.  Dale  Erikaen.  P.O.  Box 
38247,  Belmar  branch.  1075 
8.  Yukon  St.  Lakewood. 
Colo.  80326. 

IX.„-  William  C.  Anita,  111  Pine  St., 
San  Frandsoo,  Calif.  94111. 

X Jack  a  Robertacm,  1M2  Feder- 
al Bide..  915  3d  Are.,  SefttUe, 
Wash.  98174. 


617-223-3701 
212-264-1031 
215-597-3390 
404-526-3837 
S13-358-0ft4« 

314-749-7345 

816-374-3061 
303-334-3430 

415-558-7318 
308-443-7380 


Romanek,  Director,  Division  of  Coal 
Utilization,  Department  of  Energy, 
Code  OCU  (Prohibition  Orders:  Avtex 
Fibers,  Inc.,  Front  Royal  Plant,  Front 
Royal,  Va.  Installations,  Docket  Nos. 
OCU-2840-4  and  2840-5),  Washington, 
D.C.  20461,  telephone  202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  seq.).  as 
amended  by  Pub.  L.  95-70;  Federal  E^nergy 
Adminlstra'ion  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95-91);  E.O.  11790  (39  FR  23185);  E.O.  12009 
(42  FR  46267).) 


NOTICES 

Issued  In  Washington,  D.C,  April  25, 
1978. 

Barton  R.  House, 
Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration, 
Appendix.— Proposed  Findings  and  Ratio- 
nale poR  Notice  of  Intention  To  Isstrs 
Prohibition  Orders 

ESECA  and  the  regulations  implementing 
the  statute  (10  CFR  303  and  305)  require 
DOE  to  make  certain  findings  before  issuing 
a  prohibition  order  to  a  major  fuel-burning 
installation  (MFBI>.'  DOEs  proposed  find- 
ings are  set  out  below  with  respect  to  the 
MFBI's  named  below.  Supporting  rationale 
and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  No.     Location 


OCU-2840-4 Avtex  Fibers.  Inc Front  Royal  plant 4  Front 

Royal. 
Va. 

OCU-2840-5 „...do do 5         Do 


These  findings,  which  are  now  proposed 
by  DOE,  are  based  on  the  information  that 
has  l)een  provided  to  and  developed  by  E>OE 
prior  to  the  issuance  of  this  notice  of  inten- 
tion (NOD  to  issue  prohibition  orders. 

Avtex  Fibers,  Inc.,  shall  Jae  referred  to  as 
the  "owner"  and  as  "A\tex."  Front  Royal 
plant  units  4  and  5  shall  be  referred  to  as 
the  "MFBI's"  and  as    Front  Royal  4  and  5." 

I.  Capability  and  necessary  plant  equip- 
ment to  bum  coaL 

DOE  proposes  to  find  that  on  June  22, 
1974,  Front  Royal  4  and  5  had,  or  thereafter 
acquired  or  was  designed  with  the  capability 
and  necessary  plant  equipment  to  bum  coal. 
This  proposed  finding  is  based  on  the  facts 
and  interpretations  staled  below: 

A.  Avtex,  in  a  Major  Fuel  Burning  Instal- 
lation Coal  Conversion  Report,  section  II. 
Questions  6,  and  12-14  (Form  FEA  C-602-S- 
0)  dated  May  30,  1975,  indicated  that  on 
June  22,  1974,  each  MFBI  had  the  capabili- 
ty and  necessary  plant  equipment  to  bum 
coal.  The  boilers  had  been  designed  and  con- 
structed or  modified  to  bum  coal  as  their 
primary  energy  source,  notwithstanding  the 
fact  that  on  June  22,  1974.  the  MFBI's  may 
not  have  been  burning  coal  as  their  primary 
energy  source. 

B.  Front  Royal  4  and  5  are  presently  burn- 
ing coal  as  their  primary  energy  source. 
Therefore,  DOE  proposes  to  find  that  Front 
Royal  4  and  5  have  the  necessary  plant 
equipment  and  facilities  associated  with  the 
burning  of  coal. 

C.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
these  MFBI's  had,  as  of  June  22,  1974,  or 
there  after  acquired  or  were  designed  with, 
the  capability  and  necessary  plant  equip- 
ment to  bum  coal. 

II.  The  burning  of  coal  in  lieu  of  natural 
gat  or  petroleum  products  is  practicable 
and  consistent  vnth  the  purposes  of 
ESECA. 

DOE  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Front  Royal  4  and  5,  is  practicable 
and  consistent  with  the  purposes  of  ESECA 


This  proposed  finding  is  based  on  the  facts 
and  interpretations  staled  below; 

A.     The  burning  of  coal  is  practicable. 

1.    Costs  associated  with  burning  coaL 

(a)  Capital  investment  costs.  Since  Front 
Royal  4  and  5  are  currently  burning  coal  a£ 
their  primary  energy  source,  and  an  electro- 
static precipitator  system  is  being  installed 
for  the  entire  Front  Royal  Plant,  DOE  pro- 
poses to  find  that  Front  Royal  4  and  5  have 
acquired  or  modified  the  equipment  and  fa- 
cilities necessary  for  the  burning  of  coal  as 
their  primary  energy  source,  and  such  ac- 
tions were  not  undertaken  as  a  result  of  (or 
in  contemplation  of)  the  issuance  of  these 
Prohibition  Orders.  These  acquisitions  or 
modifications  either  include  or  should  in- 
clude those  necessary  for  compliance  with 
the  requirements  of  the  Clean  Air  Act. 

(b)  Annual  operating  and  maintenance 
costs.  DOE  proposes  to  find  that  there  are 
no  apparent  significant  increases  in  operat- 
ing and  maintenance  costs  that  would  result 
from  the  continued  burning  of  coal  by 
Front  Royal  4  suid  5. 

(c)  Fuel  costs.  DOE  proposes  to  find  that 
Front  Royal  4  and  5  will  continue  to  bum 
coal  with  the  same  characteristics  as  that 
which  is  presently  being  burned  as  their  pri- 
mary energy  source  with  no  increase  In  fuel 
costs  as  a  result  of  Prohibition  Orders. 

(d)  Net  operating  cost  differential  Based 
on  the  factors  stated  in  paragraphs  A.l.a.-c.. 
above,  DOE  has  determined  that  the  net  op- 
erating cost  differential  (which  represents 
the  difference  between  operating  the  boilers 
before  and  after  Prohibition  Orders)  result- 
ing from  compliance  with  a  Prohibition 
Order  will  be  zero. 

2.    Reasonableness  of  costs  of  conversioru 
Since  Front  Royal  4  and  5  are  currently 

'Effective  October  1,  1977,  the  responsi- 
bility of  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  pursu- 
ant to  the  Department  of  Energy  Organiza- 
tion Act,  from  the  Federal  Energy  Adminis- 
tration to  the  Department  of  EInergy. 
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burning  coal  as  their  primary  energy  source, 
and  since  Avtex  will  not  Incur  additional 
capital  Investment  costs  as  a  result  of  com- 
pliance with  Prohibition  Orders,  DOE  pro- 
poses to  find  that  the  cost  of  burning  coal  in 
lieu  of  natural  gas  or  petroleum  products  is 
reasonable. 

3.    Financial  capability  of  the  owner. 

(a)  Recovery  of  capital  investment  DOE 
proposes  to  find  that  compliance  with  Pro- 
hibition Orders  by  Front  Royal  4  and  5 
would  be  economically  feasible  since  compli- 
ance with  Prohibition  Orders  would  not  re- 
quire additional  capital  investment  costs. 
Therefore.  Avtex"  financial  capability  to 
comply  with  this  NOI  and  all  other  out- 
standing NOI's  which  have  been  issued  to 
Avtex  or  are  currently  under  consideration, 
as  well  as  any  Prohibition  or  Construction 
Orders  issued  to  date  under  authority  of 
section  2  (a)  and  (c)  of  ESECA  to  MFBI's 
owned  by  A\tex.  will  not  be  affected  by  the 
issuance  of  Prohibition  Orders  to  Front 
Royal  4  and  5. 

B.  Consistency  with  the  purposes  of 
ESECA. 

Because  the  issuance  of  Prohibition 
Orders  to  Front  Royal  4  and  5  will  discour- 
age the  use  of  natural  gas  or  petroleum 
products  and  encourage  the  use  of  coal, 
DOE  proposes  to  conclude  that  this  action 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  a  means  to  assist  in  meet- 
ing the  essential  needs  of  the  United  States 
for  fuels. 

On  the  basLi  of  the  environmental  analy- 
sis which  DOE  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  these  MFBI's  to  comply  with  the  Clean 
Air  Act  arid  oth»r  applicable  environmental 
protection  requirements,  DOE  proposes  to 
conclude  that  Prohibition  Orders  to  Front 
Royal  4  and  5  would  be  consistent  with  the 
purpose  of  ESECA  to  provide  a  means  to 
assist  in  meeting  the  essential  needs  of  the 
United  States  for  fuels  in  a  manner  which  is 
consistent,  to  the  fullest  extent  practicable, 
with  existing  national  commitments  to  pro- 
tect and  improve  the  environment. 

III.  Coal  and  coal  transportation  facilities 
will  be  atailable  to  these  MFBI's  during 
the  period  until  December  31. 1984. 

A.    Coal  availability. 

1,    National  coal  reserves. 

United  States  coal  reserves  are  more  than 
sufficient  to  supply  national  needs  for  the 
foreseeable  future.  U.S.  Department  of  the 
Interior,  Bureau  of  Mines  (BOM)  data  show 
a' demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over- half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States,  By  Sulfur  Category,  on  Janu- 
ary 1.  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  'BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  100  bU- 
llon  tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  reserves  are  expected  to  be 
avaUable.  DOE  has  examined  several  studies 
referenced  herein,  which  together  provide 
the  best  current  evidence  as  to  coal  avail- 
ability for  the  period  ending  December  31. 
1984. 


Any  questions  regarding  this  notice 
should  be  directed  to  DOE  National 
Headquarters  as  follows:  Mr.  Walter 
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2.    National  eoat  production  and  demand. 

Hm  oomparlaon.  stated  below,  of  estimat- 
ed n^Hjwi  ooal  intxluction.  national  ooal 
demand,  and  the  total  tonnage  of  waeom- 
mitted  planned  national  coal  production 
(derived  from  responses  to  a  survey  of  ooal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
IMO.  Beyond  1980  DOE  does  not  have  data 
fully  developed  for  new  production  plans  be- 
cause few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  into  the 
future.  The  statistics  supporting  more 
recent  mine  developments  and  enimierating 
updated  data  are  currently  in  the  process  of 
revision. 

(a)  National  coal  production.  It  is  conser- 
vatively estimated  that  it  will  be  possible  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

IProductlon  potential} 


Tear 

MiUion  Ions 
791.6 

1979 .            

851.4 

1980 

911.7 

19«l 

960.0 

1982. 

994.3 

1«<n 

1.0174 

1984 

1986 

1.0J87 
1.0298 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (M&y 
1976).  This  study  demonstrates  tliat  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
UaL  Another  FEIA  study.  "Availability  of 
Potential  Coal  Supply  Through  1985  by 
Quality  Characteristics,"  August  1976  (here- 
after "Coal  Marliet  Survey")  and  a  IX>E 
atudy,  "Coal  AvaUability  by  Characteristics 
for  Fuel  Conversion  Orders,"  April  17,  1978, 
Indicate  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 


tr. 

1978 

1979 

tProduction] 

MiUion  tons 

124.3 

143.1 

19«0.    . 

S9S.3 

1981 

350.0 

1983.     . 

369.9 

1983 

396.2 

1984.. 

475.5 

1985  — 

544.9 

(b)  National  coal  demand  exclusive  of 
ESECA  prohibition  order  demand.  The  esti- 
mated national  coal  demand,  excluding  any 
Increased  demand  resulting  from  IX)E 
action  under  the  authority  of  section  2(a)  of 
ESECA.  is  as  follows  IFEA  1976  National 
Energy  Outlook): 

CDemand] 


Tev: 

\ann 

MiaUmUm* 
730 

1979 

1MH                 

1M 

iw 

1981 . 

.   _ M3 

1982 „ , 

i««a        

..     887 

.  ,             ...           nn 

IM4 

9f^ 

1985 

.._ 1,040 

(c)  National  ESECA  prohibition  order 
demand  The  estimated  potential  demand 
for  coal  resulting  from  this  NOI,  from  all 
other  currently  projected  industrial  candi- 
dates for  NOI's.  from  all  other  outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date,  and  from  all  Prohibition 
Orders  issued  to  date  under  authority  of 
section  3(a)  of  ESECA  is  approximately  the 
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following  (.Coal  and  Transportation  Avail- 
ability for  Major  Fuel  Burning  Installations 
Coal  Conversion  Orders:  Methods  and  Ap- 
proach, May  20,  1977,  as  amended  April  10, 
1978)  (hereafter  "Methods  Report"): 

IDemaod] 

Tear  MiUion 

tons 

1978 10.060 

1979 14.492 

1980 ; 21.064 

1981 23.807 

1982 SO  043 

1983 30.043 

1984 30.(K3 

3.  Characteristic  coal  production  and 
demand. 

FEAs  "Coal  Market  Survey"  identifies 
coal  of  specific  quality  characteristics  avail- 
able for  use  at  these  MFBI's.  The  survey  is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96 
mining  units.  Responses  from  these  compa- 
nies identified  planned  production  of  coal 
which  was  not  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  the  survey.  FEA  estimated  their 
uncommitted  planned  production  t>ased  on 
their  1974  production. 

(a)  Characteristic  coal  requirements  for 
these  MFBI's.  EKDE  has  determined  that 
boilers  of  the  type  used  at  Front  Royal  4 
and  5  a-Ul  be  able  to  bum  coal  of  the  follow- 
ing characteristics  and  comply  with  all  ap- 
plicable air  pollution  control  requirements: 

Btus/lb  'minimum) 12.500 

Asti  (maximum,  percent) 12 

Volatile  {minimum,  percent) 25 

Aah  softening  temp.  CP  .  minimum) 2.500 

Sulfur    (maximum,    percent)    (approxi- 
mate)  _ 1.6 

(b)  Characteristic  coal  demand  from  these 
MFBI's.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  be 
used  by  these  MFBI's  is  estimated  to  be  as 
follows: 

[Demand  (thousand  tons/yr)]* 

Tear: 

1978  (and  after) 165 

•These  boilers  currently  bum  coaL 

(c)  National  planned  production,  charac- 
teristic coaL  DOE'S  "Methods  Report"  has 
determined  that  coal  of  the  type  described 
tn  paragraph  A.3.a.,  above,  is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  these  MFBI's  in  a  nationwide 
market  as  foUows: 

[Production] 

Tear  Thoutaiul 

tmM 

1978 67.937 

1979 127.138 

1980 158.932 

1981 189.318 

1982 300.259 

1983 214.838 

1984 - 263,700 

(d)  Natioiuil  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteria- 
tics.  The  national  planned  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.C.,  above,  exceeds  potential  demand  for 
coal  regardless  of  characteristic  expected 
from  this  NOI,  from  all  currently  projected 
industrial  candidates  for  NOI's,  from  all 
other  outstanding  Notices  of  Intention  to 
issue  Prohibition  Orders  to  date,  and  from 
all  Prohibition  Orders  issued  to  date  under 
authority  of  section  2(a)  of  ESECA.  Nation- 
al ESECA  Prohibition  Order  demand  as  pre- 


viously stated  tn  paragraph  A.Xc..  above,  is 
no  more  than  the  following  ("Methods 
Report"): 


[Denaad] 


Tear 


1978... 

1979  ..„ 

1980  ..„ 

1981  .„ 

1082 

1983 

1984 


Thousand 
tons 
10.060 
14.492 
21.064 
23.607 
30.043 
38.043 
30.043 


(e)  Regional  planned  production,  chamc- 
teristic  coaL  Coal  with  the  characteristics 
described  in  paragraph  A.3.a.,  above,  is  un- 
committed and  will  be  potentially  available 
to  these  MFBI's  (in  a  probable  regional 
supply /demand  relationship  related  to  the 
location  of  these  MFBI's)  from  BOM  Dis- 
tricts 7,  8,  and  13,  as  follows  ("Methods 
Report"): 


Tear 


1978 

[Production] 

Thousand 

tons 

26.032 

1979 

47.383 

1980 

1981 .      „ 

, ,. _ 

53.082 
61.661 

19S2 

65.354 

1983 

70.552 

1984 

80.964 

(f)  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteris- 
tic. The  expected  regional  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.e..  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  7,  8,  and  13  expected  to 
result  from  this  NOI,  from  all  other  <nir- 
rently  projected  indvistrial  candidates  for 
NOI's.  from  all  other  outstanding  Notices  of 
Intention  to  issue  Prohibition  Orders  to 
date,  and  from  all  Prohibition  Orders  issued 
to  date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  in  DOE'S  "Methods  Report"  to  be 
no  more  than  the  following: 


[DeaMDd] 


Year: 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 


Thovaand 

tons 

1787 

6,175 

9J88 

10,573 

14,558 

14.558 

14.658 


(g)  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  characteristic. 
The  potential  regional  demand  for  coal 
from  BOM  Districts  7,  8.  and  13.  with  1.8 
percent  or  less  sulfur  (x>ntent  (which  in- 
cludes the  1.6  percent  m«T<miim  sulfur  con- 
tent described  in  paragraph  A.3.a..  above) 
resulting  from  this  NOI.  from  all  other  cur- 
rently projected  industrial  candidates  for 
NOI's.  from  aU  other  outstanding  Notices  of 
Intention  to  issue  Prohibition  Orders  to 
date,  and  from  all  Prohibition  Orders  is.sued 
to  date  under  authority  of  section  2(a)  of 
ESECA  is  estimated  in  DOE'S  "Methods 
Report"  to  be  no  more  than  the  following: 


(Demand  (percent  mUur.  1.41-1.8)1 

Thousand 

Year: 

tons 

1978 

0 

1979 

469 

1980 

1,173 

1981 

1,173 

1982 

1,173 

1983 

1,173 

1984 

1,173 

The  regional  plarmed  production  of  coal 
stated  in  paragraph  A.3.e.,  above,  with  the 
characteristics  described  in  paragraph 
A.3.a..  above,  far  exceeds  this  potential 
ESECA  regional  demand  for  coal  by  sulfur 
characteristic. 

4.  State  or  local  laws.  £)OE  has  found  no 
state  or  local  laws  or  policies  limiting  the 
extraction  or  utilization  of  coal  that  would 
adversely  affect  these  production  figures, 
and  none  have  been  brought  to  DOE's  at- 
tention. 

5.  ConclusioTL  On  the  basis  of  Avtex's  con- 
tractual commitment  with  Virginia  Iron, 
Coal,  and  Coke  Co.,  Adanac  Coal  Co.  and 
Paramount  Coal  Co..  DOE  proposes  to  find 
that  CMBl  of  the  characteristics  required  will 
be  available  to  Front  Royal  4  and  5.  Fur- 
thermore, on  the  basis  of  the  BOM  Survey, 
the  Coal  Mine  Expansion  Study,  the  Meth- 
ods Report  and  the  FEA  1976  National 
Energy  Outlook,  DOE  expects  that  national 
production  potential  will  substantially 
exceed  the  total  national  demand  for  coal  in 
amounts  sufficient  in  any  year  to  meet  the 
estimated  potential  additional  demand  re- 
sulting from  this  NOI,  from  all  other  cur- 
rently projected  industrial  candidates  for 
NOI's,  from  all  other  outstanding  Notices  of 
Intention  to  issue  Prohibition  Orders  to 
date,  and  from  all  Prohibition  Orders  issued 
to  date  under  authority  of  section  2(a)  of 
ESECA. 

DOE  therefore  observes  that  although 
Avtex  has  commitments  from  three  coal 
companies  to  supply  coal,  Avtex  could  also 
purchase  coal  for  Front  Royad  4  and  5  in 
other  markets. 

B.    Coal  transportation. 

1.  Location  of  MFBI's  and  coal  supply. 
Based  on  an  FEA  study,  CooZ  TYan^porto- 

tion  Availability  Report,  April  1977,  (here- 
after "Transportation  Availability  Report"), 
coal  for  Front  Royal  4  and  5  would  probably 
come  from  BOM  District  8  as  both  the  pri- 
mary and  alternate  source  of  supply.  While 
this  supply  region  is  the  nearest  available 
source  able  to  supply  complying  coal  to  the 
plant,  complying  coal  could  be  transferred 
by  rail  from  other  identified  sources  within 
the  United  States  as  well.  The  analysis  of 
transportation  availability  is  based  on  the 
most  likely  route  as  well  as  two  alternate 
routes.  These  routes  were  chosen  to  demon- 
strate transportation  availability. 

2.  Route  of  coal  shipment 

The  primary  route  for  coal  delivery  for 
Front  Royal  4  and  5  is  to  originate  coal  near 
Williamson,  West  Virginia  in  BOM  District 
8  on  the  Norfolk  and  Western  Railroad  Co. 
(N&W)  which  would  deliver  it  via  Bluefield, 
W.  Va.  to  Front  Royal  4  and  5.  The  total 
rail  distance  is  about  390  miles. 

The  alternate  route  from  the  primary 
supply  source  would  originate  coal  near  Wil- 
liamson, W.  Va.  on  the  N&W  which  would 
move  it  to  Beckley,  W.  Va.  The  Chesapeake 
&  Ohio  would  move  the  coal  via  Covington, 
Va.  to  Strasburg,  Va.  where  the  Southern 
Railway  would  pick  it  up  for  delivery  to 
Front  Royal  4  and  5.  The  total  rail  distance 
is  about  365  miles. 

The  alternate  route  from  the  alternate 
supply  area  would  originate  coal  on  the 
Chesapeake  &  Ohio  (Chessie  System)  in 


NOTICES 

BOM  District  8  near  Charleston.  W.  Va. 
The  Chessie  System  would  move  it  to 
Waynesboro,  Va.  where  the  N&W  would 
pick  it  up  and  deliver  it  to  Front  Royal  4 
and  5.  The  total  rail  distance  is  about  32S 
miles. 

3.  Originating  trunk  carrier. 

The  N&W,  the  originating  carrier  of  coal 
for  Front  Royal  4  and  5  has  approximately 
54.000  hopper  cars  with  an  estimated  aver- 
age capacity  of  83  tons.  Assuming  each  car 
will  average  20  trips  per  year,  the  N&W 
may  need  as  many  as  99  cars  to  handle  the 
demand  from  Front  Royal  4  and  5.  N&W  re- 
ports that  their  own  car  shop  which  repairs 
and  builds  cars  has  a  capacity  of  1,500  new 
cars  per  year  depending  on  market  demand. 
They  do  not  anticipate  any  difficulty  in 
meeting  the  requirements  of  Front  Royal  4 
and  5. 

The  N&W  Indicates  that  transportation 
facilities  at  mine  sites  within  BOM  District 
8  served  by  the  N&W  are  operating  satisfac- 
torily and  that  loading  facilities  can  handle 
the  required  coal  volumes. 

DOE  has  not  found  nor  has  it  been  in- 
formed of  any  apparent  constraints  to  car- 
rying coal  for  any  origiating  alternate  or  in- 
termediate carriers  should  they  be  used. 

4.  Destination  carrier  and  plant  facili- 
ties. 

Front  Royal,  Va.  is  served  by  a  short 
branch  line  from  tracks  of  both  the  Norfolk 
&  Western  and  Southern  Railway.  Front 
Royal  presently  has  coal  unloading  facilities 


18237 

which  Avtex  has  advised  DOE  are  adequate 
to  handle  the  projected  coal  demand.  There 
are  no  obstacles  to  the  delivery  of  coal  to 
Front  Royal  4  and  5. 

5.    Ooncftuion. 

DOE  proposes  to  find  that  coal  transpor- 
tation facilities  will  be  available  for  the 
period  these  Prohibition  Orders  are  expect- 
ed to  be  in  effect  since  no  major  constraints 
to  coal  delivery  over  the  primary  route  to 
Front  Royal  4  and  5  presently  exist,  and  al- 
ternate routes  are  available. 

[PR  Doc.  78-11724  FUed  4-27-78: 8:45  am] 


[3128-01] 

BIERGY  SUm.Y  AND  ENVIRONMENTAL 
COORDINATION  Aa 

IntMitien  To  Uswe  a  Prohibition  Order  !•  ■ 
Coftain  Major  Fwol-Bwrning  Imtaliotion 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  Its  intention  to 
issue  a  prohibition  order,  pursuant  to 
the  authorities  granted  it  by  section  2 
(a)  and  (b)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended,  and  Title 
10,  Code  of  Federal  Regulations  (10 
CFR).  Parts  303  and  305,  to  the  follow- 
ing installation: 


Docket  No. 


Owner 


Installation 


Unit  No.     Location 


OCU-0647 „ 


Seott  Paper  Co Winslow.. 


3  Winslow. 
Maine. 


DOE  herey  also  gives  notice  of  the 
opportunity  for  oral  and  written  pre- 
sentation of  data,  views,  and  argu- 
ments by  interested  persons  regarding 
the  proposed  prohibition  order. 

The  proposed  order  would  prohibit 
the  above-named  installation  from 
burning  natural  gas  or  petroleum 
products  as  its  primary  energy  source. 

Prior  to  issuance  of  a  prohibition 
order  to  an  installation,  section  2(a)  of 
ESECA  and  10  CFR  303.36(b)  and 
305.4(b)  require  that  DOE  find  that 
the  installation  had  the  capability  and 
necessary  plant  equipment  to  bum 
coal  as  of  June  22,  1974,  or  thereafter 
acquired  or  was  designed  with  the  ca- 
pability and  necessary  plant  equip- 
ment to  bum  coal.  A  prohibition  order 
may  not  be  Issued  unless  DOE  can 
find  that  the  prohibition  of  the  utili- 
zation of  natural  gas  or  petroleum 
products  as  a  primary  energy  source  is 
practicable  and  consistent  with  the 
purposes  of  ESECA  and  that  coal  and 
coal  transportation  facilities  will  be 
available  duiing  the  period  the  prohi- 
bition order  will  be  in  effect.  DOE's 
proposed  findings,  as  well  as  its  pro- 
posed conclusions  and  rationale  with 


respect  to  these  findings,  for  the 
above-named  installation,  are  set  out 
in  the  appendix  to  this  notice.  These 
findings,  conclusions  and  rationale 
may  be  amended  as  a  result  of  com- 
ments received  by  DOE  pursuant  to 
this  notice  and  other  information 
available  to  DOE.  The  findings,  con- 
clusions, and  rationale  will  be  includ- 
ed, with  any  amendments,  in  any  pro- 
hibition order  that  is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  DOE  may  de- 
termine to  issue  a  Prohibition  Order 
to  the  above-named  installation.  The 
Prohibition  Order  will  not  become  ef- 
fective, however,  until  (1)  either  (a) 
the  A(iministrator  of  the  Environmen- 
tal Protection  Agency  (EPA)  notifies  j 
DOE,  in  accordance  with  section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  and  section 
112(b)  of  the  Clean  Air  Act  (CAA) 
Amendments  of  1977,  that  the  instal- 
lation is  able  to  bum  coal  and  to 
comply  with  all  applicable  air  pollu- 
tion control  requirements  without  a 
delayed  compliance  order  imder  Sec- 
tion 113(d)(5)  of  the  Clean  Air  Act.  as 
amended,  or  (b)  if  such  notification  is 
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not  given  by  EPA,  the  date  that  the 
Administrator  of  EPA  certifies,  pursu- 
ant to  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act 
of  1974  and  section  112(b)  of  the  Clean 
Air  Act  Amendments  of  1977.  is  the 
earliest  date  that  the  installation  will 
be  able  to  comply  with  all  applicable 
requirements  of  the  Clean  Air  Act,  as 
amended,  and  (2)  DOE  has  considered 
the  environmental  Impact  of  making 
the  order  effective,  pursuant  to  10 
CFR  208.3(a)(4)  and  305.9.  and  has 
served  the  affected  installation  with  a 
Notice  of  Effectiveness,  as  provided  In 
10  CFR  303.10(b).  303.37(b)  and  305.7. 
The  date  the  Prohibition  Order  will  be 
effective  will  be  stated  in  the  Notice  of 
Effectiveness. 

10  CFR  305.9  requires  that,  prior  to 
issuance  of  a  Notice  of  Effectiveness  to 
an  installation,  DOE  shall  perform  an 
analysis  of  the  environmental  impact 
of  the  issuance  of  such  Notice  of  Ef- 
fectiveness. That  analysis  shall  result 
in  either  (1)  issuance  of  a  declaration 
that  the  Prohibition  Order  will  not.  if 
made  effective  by  issuance  of  a  Notice 
of  E^ectiveness,  be  likely  to  have  a 
significant  impact  on  the  quality  of 
the  human  environment,  or  (2)  the 
preparation  by  DOE  of  an  environ- 
mental Impact  statement  covering  sig- 
nificant site-specific  impacts  that  are 
likely  to  result  from  the  Prohibition 
Order  and  that  have  not  been  ade- 
quately addressed  in  the  Final  Pro- 
grammatic Environmental  Impact 
Statement  or  in  other  official  docu- 
ments made  publicly  available.  If  DOE 
prepares  an  environmental  impact 
statement  covering  significant  site-spe- 
cific Impacts  resulting  from  making  a 
Prohibition  Order  effective,  the  state- 
ment shall  be  prepared  and  published 
for  comment  in  accordance  with  sec- 
tion 102(2X0  of  the  NaUonal  Envi- 
ronmental Policy  Act  of  1969  (42 
n.S.C.  4321.  et  seq.)  prior  to  Issuance 
of  a  Notice  of  Effectiveness.  Interested 
persons  may  request  a  public  hearing 
pursuant  to  10  CFR  303.173  to  com- 
ment on  the  contents  of  a  draft  envi- 
ronmental impact  statement.  With  re- 
spect to  comments  regarding  any 
Impact  on  air  quality  that  might  result 
from  a  proposed  Prohibition  Order, 
however,  it  should  be  recognized  that 
ESECA  has  assigned  to  EPA  the  pri- 
mary resi>onsibility  for  analyzing  the 
effect  of  any  such  order  on  the  Na- 
tion's air  quality  and  for  determining 
the  applicable  air  pollution  control  re- 
quirements that  apply  to  the  installa- 
tion that  has  been  Issued  an  order.  It 
is  expected  that  an  installation  to 
which  a  Prohibition  Order  is  issued 
may  be  eligible  for  a  delayed  compli- 
ance order  pursuant  to  Section  113(d) 
of  the  CAA.  42  U.S:C.  7314(d).  If  EPA 
decides  to  issue  a  delayed  compliance 
order,  it  must  also  provide  an  opportu- 
nity for  a  public  hearing.  Enclosed 
with  the  Notice  of  Effectiveness  may 


be  a  compliance  reporting  schedule  to 
insure  that  the  installation  will  be 
able  to  comply  with  the  prohibition  of 
the  burning  of  natural  gas  or  petro- 
leum products  as  a  primary  energy 
source  on  the  effective  date  specified 
in  the  Notice  of  Effectiveness. 

Public  comment  on  the  proposal  to 
issue  a  Prohibition  Order  to  the  instal- 
lation listed  at)Ove  is  invited  in  the 
form  or  written  and  oral  presentation 
of  data,  views,  and  arguments.  Com- 
ments should  relate  to  individual 
docket  numbers  and  should  make  clear 
to  which  docket  number  the  individual 
comment  is  addressed. 

Comments  should  address  (1)  the 
adequacy  and  validity  of  each  of  the 
proposed  findings  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, (2)  the  environmental  impact  of 
making  effective  a  F>rohibition  Order, 
Including  any  site-specific  environmen- 
tal Impacts,  and  (3)  any  other  aspects 
or  impacts  of  the  proposed  Prohibition 
Order  believed  to  be  relevant. 

Pursuant  to  10  CFR  303.173(a)  and 
(d)  and  305.5,  DOE  hereby  annoimces 
that  a  public  hearing  to  receive  oral 
presentation  of  data,  views,  and  argu- 
ments of  interested  persons  will  be 
held  beginning  at  9:30  a.m..  on  May  9. 
1978,  at  the  Augusta  Civic  Center, 
Penoscot  Room.  Augusta.  Maine 
04330.  Any  person  who  has  an  interest 
in  the  subject  of  the  hearing  or  who  Is 
a  representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  the 
subject  of  the  hearing  may  make  a 
written  request,  or  a  vert>al  request  if 
confirmed  in  writing,  for  an  opporttmi- 
ty  to  make  an  oral  presentation.  That 
request  should  be  directed  to  Richard 
Meister.  DOE  Region  I,  Room  700,  150 
Causeway  Street,  Boston.  Mass.  20114, 
617-223-2445.  The  request  should  be 
received  before  4:30  p.m..  May  2.  1978. 
The  request  should  describe  the  per- 
son's interest  in  the  issue(s)  involved: 
if  appropriate,  it  should  state  why  the 
person  is  an  appropriate  representa- 
tive of  the  group  or  class  of  persons 
which  has  such  an  interest:  it  should 
give  a  concise  summary  of  the  pro- 
posed oral  presentation  and  a  phtme 
number  where  the  person  may  be  con- 
tacted through  May  8,  1978.  Speakers 
should  submit  ten  (10)  copies  of  their 
oral  presentation  if  possible,  unless 
such  presentation  1b  less  than  five  (5) 
pages,  in  which  case  only  one  copy  is 
required,  to  Richard  Meister.  Depart- 
ment of  Energy,  Region  I,  Room  700. 
150  Causeway  Street,  Boston.  Mass. 
02114.  before  4:30  p.m..  May  5.  1978. 
Speakers  will  be  contacted  by  a  DOE 
represented  before  4:30  pjn.^  May  4. 
1978,  to  confirm  receipt  of  the  written 
request. 

Detailed  technical  data,  views,  and 
arguments  should  be  contained  in  a 
written  submission  in  support  of  the 
oral  presentation.  The  oral  presentar 
tion  itself  should  be  a  smnmary  of 
those  written  comments. 


While  DOE  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak,  DOE  reserves  the  right  to 
limit  the  number  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
time  allocated  to  each  presentation 
may  be  limited  on  the  basis  of  the 
number  of  persons  requesting  to  be 
heard.  DOE  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  possi- 
ble, for  the  presentation  of  all  relevant 
data,  views,  and  arguments. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  which  wUl  not 
be  a  judicial  or  evidentiary  hearing. 
During  oral  presentations  only  those 
conducting  the  hearing  may  ask  ques- 
tions. There  will  be  no  cross-examina- 
tion. At  the  concluusion  of  all  initial 
oral  presentations,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  offi- 
cer to  be  asked  of  any  person  making 
an  oral  presentation.  The  presiding  of- 
ficer will  determine  whether  to  ask 
the  question,  having  first  determined 
whether  the  question  is  relevant,  and 
whether  adequate  time  may  be  afford- 
ed for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  wHI  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of 
the  hearing,  will  be  retained  by  DOE 
and  made  available  for  inspection  and 
copjring  at  the  Freedom  of  Informa- 
tion Reading  Room,  Room  2107,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 
and  the  DOE  Regional  Office,  150 
Causeway  Street,  Room  700,  Boston. 
Mass.  02114.  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy 
of  the  transcript  from  the  repmter. 

Interested  persons  are  invited  to 
submit  written  comments  consisting  of 
data,  views,  and  arguments  with  re- 
spect to  this  proposed  Prohibition 
Order  to  Public  Hearing  Management, 
Box  QZ,  Department  of  Energy.  Room 
2313.  2000  M  Street  NW.,  Washington. 
D.C.  20481. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
management  should  be  identified  on 
the  outside  of  the  envelope  in  which 
they  are  transmitted  and  on  the  docu- 
ment itself  with  the  designation  "Pro- 
posed Prohibition  Order  for  the  Wins- 
low  InstallatioiL"  Fifteen  copies 
should  be  submitted. 


An  written  comments  received  by 
4:30  pjn..  May  29, 1978,  all  oral  presen- 
tations, and  all  other  relevant  infor- 
mation submitted  to  or  available  to 
E>OE  will  be  considered  by  DOE  prior 
to  issuance  of  a  Prohibition  Order. 

Any  information  or  data  considered 
to  be  confidential  by  the  person  fur- 
nishing it  must  l>e  so  identified  and 
submitted  in  writing  in  accordance 
with  10  CFR  303.9(f).  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  in  accordance  with  that 
determination. 

Copies  of  the  regulations  implement- 
ing Section  2  (a)  and  (b)  of  ESECA  (10 
CFR  Parts  303  and  305)  are  available 
from  the  following  DOE  Regional  Of- 
fices: 

Region  I— Robert  W.  Mitchell.  Acting  Re- 
gional Representative.  150  Causeway 
Street,  Room  700,  Boston.  Mass.  02114. 
617-223-3701. 

Region  II— William  W.  Wood,  Acting  Re- 
gional Representative.  26  Federal  Plaza. 
Room  3206.  New  York.  N.Y.  10007.  212- 
264-1021. 

Region  III— Bernard  Snyder,  Acting  Region- 
al Representative,  1421  Cherry  Street, 
Room  1001.  Philadelphia.  Pa.  19102.  215- 
597-3390. 

Region  rV— Donald  Allen.  Acting  Regional 
Representative,  1655  Peach  tree  Street, 
NE.,  8th  Floor.  Atlanta.  Ga.  30309.  404- 
526-2837. 

Region  V— William  Peterson,  Acting  Re- 
gifonal  Repreaentative.  Federal  Office 
Building.  175  West  Jackson  Blvd.,  Room 
A-333.  Chicago.  111.  60604,  312-353-0540. 

Region  VI— Curtis  E.  CTarlson.  Acting  Re- 
gional Representative,  Post  Office  Box 
36236,  2626  West  Mockingtiird  Lane, 
DaOas,  Tex.  75236.  214-749-7345. 

Region  VII— James  R.  Newman,  Acting  Re- 
gional Representative,  334  East  Utb 
Street.  Kansas  Cnty.  Mo.  64106.  816-374- 
3061. 

Region  VIII— C.  Dale  Eriksen,  Acting  Re- 
gional Representative,  Post  Office  Box 
26247.  Belmar  Branch,  1075  South  Yukon 
Street.  Lakewood.  Colo.  80226.  303-234- 
2420. 

Region  IX— WUliam  C.  Amtz.  Acting  Re- 
gional Representative.  Ill  Pine  Street. 
San  Francisco.  Calif.  94111,  415-556-7216. 

Region  X— Jack  B.  Robertson.  Acting  Re- 
gional Representative.  1992  Federal  Build- 
ing. 915  Second  Avenue,  Seattle,  Wash. 
98174.  206-442-7280. 

MFBI  PROHiBmoN  Order  Candidate 

iDENTinCATION  AND  SELECTION  METH- 
ODOLOGY 

Major  fuel  burning  installation 
(MFBI)  Prohibition  Order  candidates 
are  selected  in  a  two-part  process 
which  commenced  in  1975  with  an 
identification  of  the  potential  universe 
of  MFBI's  in  order  to  determine  which 
MFBI's  might  be  subject  to  such 
Orders.  Analysis  of  individual  poten- 
tial MFBI  Prohibition  Order  candi- 
dates selected  from  this  universe  pro- 
ceeds on  a  continuous  basis. 


I.     DKTKimiHATIOlf  OF  CANDIDATE 
imiVKRSK 

By  Federal  Rbgistbr  notice  of 
March  20.  1975  (40  FR  12706)  MFBI's 
with  design  firing  rates  in  excess  of 
100  MMBtu's  per  aour  were  required 
to  provide  basic  identifying  informa- 
tion so  that  the  universe  of  potential 
Prohibition  Order  candidates  could  be 
determined.  (Regulations  published  on 
May  9. 1975  (40  FR  20463)  adopted  the 
100  MMBtu's  per  hour  design  firing 
rate  as  the  minimum  size  MFBI  that 
would  be  eligible  for  a  Prohibition 
Order.) 

On  April  18,  1975  (40  FR  17328). 
notice  was  published  in  the  Federal 
Register  indicating  that  a  question- 
naire entitled  "Major  Tuel  Burning  In- 
stallation Coal  Conversion  Report" 
(Form  FEA  C-602-S-O),  would  be  ad- 
dressed to  each  then  knovi-n  MFBI  for 
the  purpose  of  obtaining  additional  in- 
formation needed  to  help  determine 
whether  the  MFBI's  would  be  candi- 
dates for  Prohibition  Orders.  Ques- 
tionnaires were  maUed  to  those 
MFBI's  who  responded  to  the  lilarch 
20,  1975.  F*EDERAL  Register  notice  and 
to  other  MFBI's  identified  through 
data  provided  by  the  regional  person- 
nel of  the  Federal  Energy  Administra- 
tion, the  Environmental  Protection 
Agency  (EPA),  by  other  Federal  agen- 
cies, and  through  contact  with  trade 
associations.  A  total  of  822  parent 
companies  responded  to  the  survey, 
identifying  3,482  installations  and 
6.289  individual  mnis. 

The  initial  survey  provided  histori- 
cal information  on  quantity  and  char- 
acteristics of  fuel  use  and  preliminary 
pollution  control  data  relative  to  the 
facilities  in  question. 

Compilation  and  evaluation  of  this 
information  led  to  development  of  a 
supplemental  questionnaire  (Form 
FEA  C-<M)2-S-1)  to  obtain  data  on  the 
financial  condition  of  ou'ners  of 
MFBI's,  including  information  from 
which  the  effects  of  a  Prohibition 
Older  on  an  individual  company  basis 
could  be  ascertained.  Form  FEA  C- 
602-S-l  was  also  designed  to  provide  a 
basis  for  subsequent  analysis  of  the 
MFBI  in  terms  of  financial  capability, 
additional  capital  investment  costs  re- 
sulting from  a  Prohibition  Order,  op- 
erating cost  differentials,  and  coal 
transportation  availability. 

An  initial  mailing  of  this  supplemen- 
tal questionnaire  was  sent  in  Jime 
1976  to  owners  of  161  installations  en- 
compassing 281  individual  units.  Most 
of  the  supplemental  questionnaires 
(involving  138  installations  and  cover- 
ing 246  individual  units)  were  sent  to 
owners  of  MFBI's  identified  in  the 
first  questionnaires  (Form  PEA  C-602- 
S-O)  as  having  coal  burning  capabili- 
ty, and  which  in  1974  burned  at  least 
150,000  barrels  of  oU  or  921,000.000 
cubic  feet  of  natural  gas,  or  a  Btu 
equivalent  combination.  Those  MFBI's 


identified  on  the  first  questionnaires 
(Form  PEA  C-602-S-O)  as  having  coal 
burning  capability  but  which  reiwrted 
fuel  consumption  of  less  than  150,0(K) 
barrels  of  oU,  or  921,000.000  cubic  feet 
of  natural  gas.  or  a  Btu  equivalent 
combination  in  1974,  were  not  required 
to  complete  the  supplemental  ques- 
tionnaires at  that  time,  but  were  de- 
ferred in  view  of  the  Usolted  resources 
available  to  the  program  office  to 
review  the  anticipated  responses. 
These  MFBI's  may  be  required  to 
submit  supplemental  information  in 
the  future.  The  346  individiud  MFBI's 
were  considered  first  because  of  their 
potential  for  large  fuel  savings. 

Additional  supplemental  question- 
naires were  sent  to  owners  of  23  instal- 
lations consisting  of  35  Individual 
units  where  the  initial  questionnaires 
(Form  FEA  C-602-S-O)  had  Indicated 
the  MFBI's  intention  to  discontinue 
use  of  coal. 

In  September  1976,  following  receipt 
of  responses  to  the  supplemental  ques- 
tionnaire, the  program  office  consult- 
ed with  EPA  to  obtein  their  best  esti- 
mate as  to  the  means  by  which  each 
reporting  MFBI  could  bum  coal  while 
compijring  with  all  applicable  air  pol- 
lution control  requirements.  At  that 
time.  EPA  indicated  whether  particu- 
lar MFBI's  would  require  upgrading  or 
installation  of  electrostatic  precipita- 
tors, installation  of  flue-gas  desulfuri- 
zation  devices,  or  whether  the  MFBI 
could  bum  coal  that  would  conform  to 
air  pollution  control  requirements 
without  pollution  control  equipment.  . 

II.     SITE  SFBCIFIC  ANALYSIS 

DOE  has  continued  to  ooUect  sup- 
plemental data  relating  to  the  161  sub- 
ject sites  and  is  ccwiducting.  on  a  con- 
tinuing basis,  technical  analyses  to  de- 
termine whether  individual  MFBI's 
can  be  considered  as  potential  candi- 
dates for  issuance  of  a  Notice  of  Inten- 
tion (NOD  to  issue  a  Prohibition 
Order.  As  pari  of  its  individual  analy- 
ses; DOE  considers  the  following  data 
regarding  an  MFBI's  potential  amena- 
bility to  receipt  of  an  NOI: 

(a)  The  expected  remaining  useful 
life  of  the  combustor,  including  both 
DOE'S  and  the  potential  candidate's 
estimates; 

(b)  The  combustor  unit's  capacity; 

(c)  F\iel  consumption  for  1975  and 
for  other  years,  where  available; 

(d)  The  last  year  coal  was  burned  by 
the  combustor; 

(e)  Costs  of  converting  to  coal,  in- 
cluding pollution  control  equipment 
costs,  if  any.  that  would  be  required 
(potential  candidate's  and  DOE's  esti- 
mates); 

(f)  Type  of  pollution  control  equip- 
ment, if  any,  reqtiired  (ix)tential  candi- 
date's and  EPA's  estimates);  and 

(g)  Other  relevant  factors,  such  as 
the  percent  of  sulfur  content  in  coal 
that  would  be  required  to  Insure  com- 
pliance with  environmental  standards. 
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In  June  1977,  prior  to  the  issuance 
of  several  Prohibition  Orders  to 
MFBI's.  the  program  office  published 
in  the  Fkderal  Register  notices  set- 
ting forth  the  methodology  employed 
in  selecting  the  initial  list  of  MFBI 
candidate  facilities.  The  number  of  po- 
tential candidate  facilities  at  that  time 
was  a  function  of  two  factors:  first,  the 
number  of  potential  candidates  was 
limited  so  as  to  be  commensurate  with 
the  resources  available  to  the  program 
office,  and  second,  the  largest  consum- 
ers of  oil  and  natural  gas  which  were 
potentially  convertible  to  coal  as  their 
primary  energy  source  were  to  be  ana- 
Ij^zed  first,  while  consideration  of  the 
remainder  of  the  original  coal-capable 
universe  was  deferred. 

In  June  1977  certain  MFBI's  were 
specifically  deferred  from  consider- 
ation as  potential  candidates  because 

(a)  their  remaining  useful  life  on  Jan- 
uary 1.  1978,  was  less  than  one  year; 

(b)  their  utilization  factor  was  less 
than  20  percent;  (c)  space  required  for 
coal  use  at  the  installation  was  inad- 
equate or  unavailable;  (d)  since  fUing 
the  FEA  C-602-S-O,  the  MFBI  had 
been  converted  to  coal  as  its  primary 
energy  source  or  the  owner  had  certi- 
fied that  it  would  be  so  converted  in 
the  near  future;  (e)  the  MFBI  had 
used  significantly  less  than  2x10** 
BtU's  of  oil  or  natural  gas  in  the  latest 
year  for  which  fuel  data  was  available, 
and  which  if  converted  to  coal,  would 
use  less  than  100,000  tons  of  coal  an- 
nually. 

Certain  other  MFBI's  were  deferred 
for  other  reasons,  e.g.  the  proposed 
findings  required  by  10  CFR  305.4 
could  not  be  established  with  the  in- 
formation available  at  that  time. 
Those  MFBI's  which  were  not  de- 
ferred for  any  of  the  foregoing  reasons 
were  considered  as  potential  candi- 
dates for  Prohibition  Orders.  NOI's 
were  issued  where  proposed  findings 
were  made  and  Prohibition  Orders 
were  issued  to  those  MFBI's  for  which 
the  proposed  findings  were  perfected. 

Since  Jime  1977  the  program  office 
has  continued  to  analyze  individual 
MFBI's  which  were  deferred  at  that 
time.  All  MFBI's  which  have  previous- 
ly received  NOI's  have  been  eliminated 
from  further  consideration,  whether 
or  not  a  Prohibition  Order  was  subse- 
quently issued.  Those  MFBI's  which 
are  now  being  reviewed  as  potential 
candidates  include: 

(a)  All  units  which  have  not  previ- 
ously received  NOI's  and  which  were 
explicitly  deferred  from  consideration 
in  the  June  1977  methodology; 

(b)  All  imits  deferred  from  consider- 
ation as  potential  candidates  for  var- 
ious technical  or  other  reasons  not 
specifically  mentioned  in  the  June 
1977  methodology. 

DOE  has  determined  that  MFBI's  to 
which  the  following  criteria  are  appli- 
cable are  appropriately  deferred  from 


consideration    as    Prohibition    Order 
candidates  at  this  time: 

(a)  The  remaining  useful  life  of  the 
MFBI  on  January  1,  1979,  will  be  less 
than  one  year. 

(b)  The  utilization  factor  of  the  unit 
is  less  than  20  percent; 

(c)  The  space  required  for  coal  use  at 
the  installation  is  inadequate  or  un- 
available; 

(d)  Since  filing  the  original  question- 
naire (FEA  C-602-S-O).  the  MFBI  has 
been  converted  to  coal  as  its  primary 
energy  source,  or  the  owner  has  certi- 
fied that  the  uinit  will  be  so  converted 
in  the  near  future; 

(e)  Compliance  with  a  Prohibition 
Order  by  the  MFBI  would  result  in 
the  use  of  less  than  60,000  tons  of  coal 
per  year. 

Items  (a)  or  (b)  above  would  prevent 
DOE  from  finding  that  the  burning  of 
coal  by  the  MFBI  would  be  practica- 
ble. With  respect  to  criteria  (a)  specifi- 
cally, DOE  assumes  a  forty-year  useful 
life  for  a  combustor,  based  on  general 
industry  averages,  unless  the  owner  re- 
ports a  longer  useful  life.  DOE  has  de- 
cided not  to  analyze  MFBI's  that  have 
already  converted  to  coal  since  the 
basic  purposes  of  ESECA  have  already 
been  accomplished  by  such  conver- 
sions and  DOE  has  concluded  that  fls 
resources  would  be  better  spent  by 
concentrating  on  those  MFBI's  which 
are  not  now  burning  coal  as  their  pri- 
mary energy  source  and  which  do  not 
plan  to  convert  within  the  near  future. 
DOE  has  deferred  MFBI's  which  do 
not  have  the  potential  for  large  sav- 
ings of  natural  gas  or  petroleum. 

11,  upon  consideration,  DOE  deter- 
mines through  analysis  of  the  siun- 
mary  information  submitted,  that 
issues  have  been  raised  which  will  re- 
quire further  investigation.  DOE  has 
in  the  past  conducted,  and  will  contin- 
ue in  the  future  to  conduct  site  specif- 
ic visits.  Site  visits  are  employed  in  cir- 
cimistances  in  which  large  discrepan- 
cies are  observed  to  exist  between 
DOE'S  and  the  MFBI's  cost  estimate, 
where  unusual  technical  problems 
have  been  presented  by  the  MFBI 
with  respect  to  using  coal  and  when 
other  disparities  exist  between  the  in- 
formation submitted  to  DOE  by  the 
MFBI  and  that  developed  indepen- 
dently by  DOE.  Information  devel- 
oped during  a  site  visit  may  serve 
either  as  evidence  that  the  combustor 
should  be  eliminated  or  deferred  or 
that  the  situation  warrants  DOE's 
continuation  of  its  analysis. 

For  MFBI's  not  eliminated  through 
any  of  the  above  criteria,  DOE  calcu- 
lates the  net  operating  cost  differen- 
tial between  using  coal  as  the  MFBI's 
primary  energy  source  and  using 
either  natural  gas  or  petroleum  prod- 
ucts. 

A.  Calculation  of  net  operating  cost 
differential— The  net  operating  cost 
differential  consists  of  the  sum  of  (1) 


annualized  increased  capital  invest- 
ment costs  required  for  conversion  to 
coal,  (2 J  differences  in  operating  and 
maintenance  costs  (including  the  fuel 
cost  differential),  and  (3)  the  potential 
tax  consequences  attendant  to  conver- 
sion. Initially.  DOE  performs  calcula- 
tions in  determining  the  net  operating 
cost  differential,  using  cost  figures 
supplied  by  the  MFBI  and  using 
DOE'S  own  estimates.  When  the 
MFBI's  figures  are  within  a  reasonable 
range  of  DOE's  estimates.  DOE  gener- 
ally accepts  the  MFBI's  figrires.  Gross 
discrepancies  are  examined  in  more 
detail  by  EKDE  to  determine  the  rea- 
sonableness of  the  differing  estimates 
and  to  reconcile  differences. 

The  elements  of  the  three  parts  of 
the  net  operating  cost  differential  are 
explained  below: 

1.  Capital  investment  costs.  The  pri- 
mary element  in  this  part  of  the  cost 
of  equipment  acquisition  and  refur- 
bishment required  for  conversion  to 
coal,  including  refurbishment  or  acqui- 
sition of  pollution  control  equipment. 
In  determining  the  estimated  annual 
increase  in  fixed  costs  to  the  owner  re- 
sulting from  such  capital  investment, 
DOE  calculates  the  annual  depreci- 
ation of  equipment  costs  over  the  ex- 
pected remaining  useful  service  Ufe  of 
the  MFBI  (including  consideration  of 
the  investment  tax  credit)  and  adds 
the  estimated  annual  cost  of  capitaL 

Annual  depreciation  is  calculated  as 
follows: 

(a)  Determine  cost  of  new  equipment 
(including  pollution  control  equip- 
ment) minus  investment  tax  credit  of 
10  percent. 

(b)  Divide  the  figure  in  (a),  above,  by 
the  expected  remaining  useful  Ufe  of 
the  MFBI  after  conversion  is  complet- 
ed. 

DOE  presumes  that  the  MFBI's  de- 
termination of  remaining  useful  life  is 
correct  if  it  results  in  a  total  useful  life 
of  at  least  40  years.  Otherwise,  DOE 
will  conduct  a  more  detailed  examina- 
tion of  the  MFBI. 

Calculation  of  the  approximate 
annual  cost  of  capital  is  as  follows: 

(a)  New  and  refurbished  eqviipment 
costs  minus  the  investment  tax  credit, 
plus 

(b)  Twice  the  cost  of  land  acquisi- 
tions required  for  conversions  to  coal 
burning. 

(c)  The  total  of  a.  and  b.  is  divided 
by  2  and  then  multiplied  by  a  10  per- 
cent interest  rate. 

2.  Operating  and  maintenance 
costs.— The  primary  factor  considered 
in  this  calculation  is  the  annual  fuel 
cost  differential  which  represents  the 
difference  between  operating  the 
MFBI  with  coal  as  its  primary  energy 
source  in  lieu  of  petroleum  products  or 
natural  gas.  (If  the  current  supply  of 
natural  gas  to  the  MFBI  is  curtailed, 
then  the  calculation  of  the  fuel  cost 
differential  does  not  Include  natural 
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gas  as  part  of  the  MFBI's  current  fuel 
use  to  the  extent  of  that  eurtailment. 
Id  such  oases  the  NOCD  is  calculated 
on  the  basis  of  actual  fuel  asace.) 
DOE  has  generally  aceai>i>d  the  coal 
prtee  reported  by  the  MFBI's.  If  DOC 
eonsidered  the  stated  price  to  b«  un- 
reasonable, it  further  examined  coal 
prices  based  upon  an  analysis  of  Ukely 
coal  sources.  Projected  eoal  use  after 
conversion  was  calculated  by  convert- 
ing latest  annual  fuel  use  data  to  its 
Btu  equivalent  for  coal. 

Determination  of  the  differential  re- 
lating to  labor  costs  and  the  differen- 
tial relating  to  other  operating  and 
maintenance  costs  was  based  upon  es- 
timates supplied  by  the  MFBI's. 

3.  Potential  tax  effects.— Federal  and 
State  tax  rates  have  been  applied  to 
the  net  operating  cost  differential  to 
determine  maximum  potential  tax  ef- 
fects resulting  from  a  Prohibition 
Order. 

If  the  NOCHD  for  an  MFBI  is  posi- 
tive, i.e.,  projects  an  increase  in  annual 
costs,  then  a  calculation  of  the  cost 
per  barrel  of  oil  saved  is  performed  by 
dividing  the  NOCD  by  the  number  of 
barrels  of  oil  actually  used  on  an 
annual  basis  (or,  if  the  MFBI  was  a 
natural  gas  user,  the  number  of  bar- 
rels of  oil  which  would  be  required  to 
replace  the  gas  use  on  an  equivalent 
Btu  basis).  This  figxire  (cost  per  barrel 
of  oil  saved)  is  then  considered  in 
terms  of  the  number  of  iMurels  of  oil 
and/or  MCF  of  natural  gas  that  would 
be  saved  by  issuance  of  a  Prohibition 
Order,  the  effect  of  the  NOCD  on  the 
MFBI  owner's  operating  expenses,  as 
well  as  various  environmental  and 
other  factors  in  reaching  the  final  de- 
termination as  to  which  candidates 
should  receive  an  NOI. 

It  is  to  be  noted  that  much  of  the  in- 
formation used  by  DOE  to  malce  its 
practicability  findings  is  arguably  con- 
fidential under  18  U.S.C.  1905.  There- 
fore, such  information  has  not  ap- 
peared in  the  Appendix  to  the  NOI. 
The  calculations  have  been  explained 
in  each  case  and  the  data  are  available 
to  the  representatives  of  the  owner  of 
the  MFBI. 

The  decision  whether  to  issue  an 
NOI  is  made  as  the  calculations  and 
analyses  described  above  are  complet- 
ed. Following  the  issuance  of  an  NOI, 
are  hearings  and  a  comment  period  de- 
signed to  elicit  data,  views  and  argu- 
ments pertinent  to  the  findings 
ESECA  requires  DOE  to  make  prior  to 
the  issuance  of  a  Prohibition  Order.  If 
no  reason  not  to  issue  an  order  is  pre- 
sented to  or  discovered  by  DOE,  a  Pro- 
hibition Order  is  issued  to  the  candi- 
date. 

Any  questions  regarding  this  Notice 
should  be  directed  to  DOE  National 


Headquarters  as  follows:  Mr.  Walter 
Romanek.  Director,  Divistan  at  Coal 
Utlliaatton,  Departmetrt  of  Bnergy. 
Code  OCU  (Prohibitjoa  Order  8oott 
Paper  Company.  Wlnslow  TnitallatioM. 
Winalow,  Maine  IngTaPatton.  DortMt 
Number  OCV-064Ti.  WaahlngtoA,  D.C. 
20461,  tel«ph<nie  20a-264-Ml«. 

(Energy  Supply  and  Enviroainantal  Coordi- 
natloa  Act  of  1974  (15  D.S.C.  791  at  aM}.).  «■ 
amended  by  Pub.  L.  9&-70;  Federal  BMrgy 
Administration  Act  of  1974  (IS  U.8.C.  7«1  et 
seq.),  as  amended  by  Pub.  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (Pub.  L. 
95-91):  E.O.  11790  (39  FR  23185);  E.O.  12009 
(42  FR  46267).) 


Issued  in  Washington.  D.C.  April  25. 
1978. 

Babtom  R.  House. 
Assistant   Administrator,    Fuels 
Regulation,  Economic  RegtUa- 
tory  Administration. 

Afperdix.— Proposed  Fdidziigs  akd  Ratio- 

RAI.B  FOR  NonCK  Of  iMTBHTIOa  TO  ISSDS  A 

PaoHiBmoN  Okobs 

BSECA  and  the  DOE  regulatiopg  imple- 
menting the  statute  (10. CFR  303  and  305) 
require  DOE  to  make  certain  tinMnga 
before  iesuing  a  prohibition  order  to  a  major 
fuel-burning  installation  (MFBI).'  DOE's 
proposed  findings  are  set  out  below  with  re- 
spect to  the  MFBI  named  below.  Supporting 
rationale  and  conclusions  are  also  set  forth. 


Docket  No. 


Owner 


Installation 


Unit  No.     liocation 


OCU-0«47. 


Scott  Paper  Co WlnsIow..._ 


1  Winslow. 
Maine 


These  findings,  which  are  now  proposed 
by  DOE,  are  based  on  the  information  that 
has  been  provided  to  and  developed  by  DOE 
prior  to  the  issuance  of  this  nouce  of  inten- 
tion (NOI)  to  issue  a  prohibition  order. 

Scott  Paper  Co.  shall  be  referred  to  as  the 
"owner"  and  as  "Scott  Paper."  Winslow  unit 
3  shall  be  referred  to  as  the  "MFBI"  and  as 
"Winslow  3." 

I.  Capability  and  necessary  plant  eguip- 
ment  to  bum  eoaL 
DOE  proposes  to  find  that  on  June  22. 
1974.  Winslow  3  had.  or  thereafter  aculred 
or  was  designed  with,  the  capability  and 
necessary  plant  equipment  to  burn  coal. 
This  proposed  finding  is  based  on  the  facts 
and  interpretations  stated  below: 

A.  Scott  Paper,  in  a  Major  Fuel  Burning 
Installation  Coal  Conversion  Report,  Sec- 
tion II.  Questions  12-14,  (Form  FEA  C-602- 
S-0.)  dated  May  20,  1975,  indicated  that  the 
MFBI  had  in  place  on  June  22, 1974.  a  boiler 
that  was  capable  of  burning  coal.  The  boiler 
had  been  designed  and  constructed  or  modi- 
fied to  burn  coal  as  Its  primary  energy 
source,  notwithstanding  the  fact  that  on 
June  22,  1974,  and  thereafter,  the  MFBI 
may  not  have  burned  coal  as  its  primary 
energy  source. 

B.  Based  on  information  Scott  Paper  filed 
with  DOE  dated  March  18.  1977.  and  other 
information  available  to  D<i)£,  the  following 
plant  equipment  and  facilities  at  Winslow  3 
would  have  to  be  acquired  or  refurbished  in 
order  for  this  MFBI  to  burn  coal  as  its  pri- 
mary energy  source:  (1)  Unloaders:  (2)  Con- 
veyors; (3)  Crushers;  (4)  Pulverizers;  (5) 
Feeders;  (6)  Combustors;  (7)  Soot  blowers; 
(8)  Instrumentation  and  controls;  (9)  Ash 
handling  and  ponding  equipment;  (10)  Air 
heaters;  (11)  Scales;  and  (12)  Pollution  con- 
trol equipment. 

C.  DOE  proposes  to  find  that  on  June  22, 
1974.  Winslow  3  had  or  thereafter  acquired 
all  other  significant  plant  equipment  and  fa- 
cilities associated  with  the  burning  of  coal. 

D.  Within  the  meaning  of  ESECA  and  the 
regulations  promulgated  pursuant  thereto, 
the  absence  of  any  one  or  a  combination  o* 
the  equipment  and  facilities  listed  in  para- 
graph B,  above,  is  not  grounds  for  conclud- 
ing that  Winslow  3  lacked  the  capability 
and  necessary  plant  equipment  to  bum  coal 
on  June  22,  1974,  or  was  not  designed  with. 


or  did  not  thereafter  acquire,  such  capabili- 
ty. 

II.    The  burning  of  coal  in  lieu  of  natural 
gas  or  petroleum  products  is  practicable 
and   consistent    with    the   purposes    of 
ESECA. 
DOE  proposes  to  find  that  the  burning  of 
coal  in  lieu  of  petroleum  products  or  natural 
gas  at  Winslow  3  is  practicable  and  consis- 
tent with  the  purposes  of  ESECA.  This  pro- 
posed finding  is  based  upon  an  analysis  by 
DOE  of  the  fuel  consumption  of  this  boiler 
for   the   period    1973-1975,   the   remaining 
useful  service  life  of  the  boiler  after  conver- 
sion, the  net  operating  cost  differentia]  that 
would  result  from  compliance  with  a  Prohi- 
bition Order,  as  well  as  the  facts  and  inter- 
pretations referenced  below: 
A.    The  burning  of  coal  is  practicable. 
1.    Costs  associated  with  burning  coaL 

(a)  Capital  investment  costs.  The  total  es- 
timated initial  capital  Investment  costs,  in- 
cluding financing  costs,  that  would  result 
from  the  acquisition  and  refurbishment  of 
equipment  and  facilities  associated  with  the 
burning  of  coal  at  Winslow  3  have  been  de- 
termined. 

Tliis  determination  was  based  on  existing 
DOE  information  and  analysis  as  well  as  in- 
formation filed  with  DOE  by  the  owner.  Ap- 
proximate costs  to  comply  with  applicable 
environmental  protection  requirements 
have  also  been  considered,  including  the 
cost  of  (ximpliance  with  the  air  pollution 
control  requirements  of  the  CHean  Air  Act. 

(b)  Annual  operating  and  maintenance 
costs.  The  expected  increase  In  operating 
and  maintenance  costs,  exclusive  of  fuel 
costs,  that  would  result  from  the  burning  of 
coal  has  been  calculated  based  on  informa- 
tion supplied  by  the  ouuer  or  otherwise  ac- 
quired by  DOE. 

(c)  Fuel  Costs.  Based  on  an  analysis  of 
annual  fuel  (»nsiimption  and  fuel  cost  in- 
formation supplied  by  the  owner  and/or.  In 
appropriate  circumstances,  upon  DOE's  fuel 
cost  estimates,  DOE  has  determined  that 
the  burning  of  coal  in  Ueu  of  natural  gas  or 


'Effective  October  1,  1977,  the  responsi- 
bility for  Implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  pursu- 
ant to  the  Department  of  Energy  Organiza- 
tion Act,  from  the  Federal  Energy  Adminis- 
tration to  the  Department  of  Energy. 
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petroleum  products  at  Window  3  wiU  result 
In  a  decreaae  In  annual  fuel  costs. 

(d)  Net  operating  coat  differenttaL  Based 
on  the  factors  stated  tn  paragrapbs  A.l.a.-c., 
above,  as  well  as  the  expected  remaining 
useful  life  of  the  boiler  after  conversion. 
DOE  has  determined  that  the  net  annual 
operatins  cost  differential  ("NOCD")  which 
represents  the  difference  between  operating 
the  boOer  with  coal  and  alternate  fuel(s)  as 
its  primary  energy  source,  resulting  from 
the  conversion  of  Winslow  3  will  represent 
an  aimual  cost  increase  of  $275,163. 

2.  Retuonableness  of  costs  of  conversion. 

The  foregoing  analysis  of  the  costs  of  con- 
version provided  the  basts  for  deciding 
whether  the  conversion  of  Winslow  3  is  rea- 
sonable. 

As  a  result  of  conversion,  Scott  Paper  will 
incur  additional  capital  Investment  costs,  in- 
cluding financing  costs,  and  additional 
anniuU  operating  and  maintenance  costs,  ex- 
clusive of  fuel  costs,  but  will  experience  an 
annual  savings  in  its  total  fuel  costs  for  the 
expected  remaining  useful  service  life  of  the 
boiler  after  conversion. 

Increased  costs  of  conversion  will  t>e  miti- 
gated by  the  decrease  in  fuel  costs:  the  net 
restilt,  however,  will  be  an  increase  in  the 
annual  cost  of  operating  the  boUer. 

The  use  of  coal  at  Winslow  3  will  result  in 
a  substantial  annual  savings  of  barrels  of  oil 
that  otherwise  would  be  used  as  a  boiler 
fuel. 

OOE  proposes  to  find  that  the  Increase  in 
capital  investment  costs  and  ciu^ent  annual 
operating  and  maintenance  costs  at  Wins- 
low 3  will  be  mitigated  by  the  decrease  in 
fuel  costs '  resulting  from  the  conversion 
from  oil  to  coal  burning,  and  as  future  po- 
tential changes  in  the  fuel  cost  differential 
are  expected  to  be  favorable  to  coal  use,  the 
additional  costs  that  would  be  associated 
with  coal  conversion  are  not  unreasonable. 

3.  Financial  capaltility  of  the  owner. 

(a)  Recovery  of  capital  investment  DOE 
proposes  to  find  that  compliance  with  a  Pro- 
hibition Order  by  Winslow  3  would  be  eco- 
nomically feasible.  DOE'S  analysis  took  into 
consideration  the  financial  capability  of  the 
owner  and  is  based  upon  the  owner's  finan- 
cial position  as  reported  in  the  Moody's  In- 
dustrial IiCanuaL  Where  necessary.  DOE 
performed  an  independent  analysis  of  the 
owner's  financial  capability,  considering 
such  factors  as  the  owner's  current  financial 
statement  and  the  addditional  capital  in- 
vestment required  for  the  owner  to  comply 
with  this  NOI  and  aU  other  NOI's  which  are 
currently  under  consideration,  as  well  as  ad- 
ditional capital  investment  costs  related  to 
all  other  outstanding  Notices  of  Intention, 
to  date.  If  any.  to  issue  Prohibition  or  Con- 
struction Orders,  and  from  all  Prohibition 
or  Construction  Orders,  if  any.  issued  to 
date  under  authority  of  Section  3  (a)  and  (c) 
of  B8ECA  to  MFBI's  owned  by  Scott  Paper. 
DOE  related  these  additional  capital  invest- 
moit  costs  to  the  total  capitalization  of 
Scott  Paper  and  the  remaining  useful  life 
after  conversion  of  Winslow  3. 

DOE  does  not  consider  the  effect  of  the 
added  capital  Investment  costs  to  represent 
an  unreasonable  burden  given  the  financial 
capabilities  of  Scott  Paper  to  assume  such 
costs. 

(b)  Total  annual  costs  associated  uHth 
conversion.  The  total  estimated  annual  in- 
crease in  costs  (amortized  increased  capital 
investment  costs  and  other  costs,  exclusive 
of  fuel  costs)  associated  with  the  burning  of 
ooal  as  opposed  to  oQ  attributable  to  compli- 
ance with  this  NOI  and  aU  other  NOI's 


which  are  currently  under  consideration  has 
been  determined.  DOE  has  also  taken  into 
consideration  total  annual  costs  resulting 
from  compliance  with  all  other  outstanding 
Notices  of  Intention,  to  date,  if  any,  to  issue 
Prohibition  or  Construction  Orders,  and 
from  all  Prohibition  or  Construction 
Orders,  if  any.  Issued  to  date  under  author- 
ity of  Section  2(a)  and  (c)  of  ESECA  to 
Scott  Paper  BCPBI's. 

Notwithstanding  the  potential  offsetting 
value  of  fuel  cost  savings  attributable  to 
compliance  with  this  NOI,  and  all  other 
NOI's  currently  under  consideration,  Scott 
Paper's  total  annual  costs  after  conversion 
will  Increase  by  $275,163. 

B.  Consistency  with  the  purposes  of 
ESECA. 

Because  the  Issuance  of  a  Prohibition 
Order  to  Winslow  3  will  discourage  the  use 
of  natural  gas  or  petroleum  products  and 
encourage  the  increased  use  of  coal,  DOE 
proposes  to  conclude  that  this  action  would 
be  consistent  with  the  purpose  of  ESECA  to 
provide  a  means  to  a.ssist  in  meeting  the  es- 
sential needs  of  the  United  States  for  fuels. 

On  the  basis  of  the  environmental  analy- 
sis which  DOE  is  required  to  conduct  prior 
to  issuance  of  a  Notice  of  Effectiveness  of  a 
Prohibition  Order,  as  well  as  the  necessity 
for  this  MFBI  to  comply  with  the  CHean  Air 
Act  and  other  applicable  environmental  pro- 
tection requirements.  DOE  proposes  to  con- 
clude that  a  Prohibition  Order  to  Winslow  3 
would  be  consistent  with  the  purpose  of 
ESECA  to  provide  for  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  fuels  in  a  manner  which  is  consis- 
tent, to  the  fullest  extent  practicable,  with 
existing  national  commitments  to  protect 
and  improve  the  environment. 
III.  Coal  and  coal  transportation  facilities 
toill  be  available  to  this  MFBI  during  the 
period  until  December  31, 1984. 

A.  CoaZ  availabUity. 

1.  National  coal  reserves. 

United  States  coal  reserves  are  more  than 
sufficient  to  supply  national  needs  for  the 
foreseeable  future.  U.S.  Department  of  the 
Interior.  Bureau  of  Mines  (BOM)  data  show 
a  demonstrated  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  recoverable 
(Demonstrated  Coal  Reserve  Base  of  the 
United  States  by  Sulfur  Category,  on  Janu- 
ary 1.  1974.  Bureau  of  Mines  (May  1975) 
[hereafter  "BOM  Survey"]).  Within  these 
recoverable  reserves  approximately  100  bil- 
lion tons  contain  1  percent  or  less  sulfur  by 
weight.  To  determine  when  certain  quanti- 
ties of  these  recoverable  reserves  are  expect- 
ed to  be  avaUable.  DOE  has  examined  sever- 
al studies  referenced  herein,  which  together 
provide  the  best  current  evidence  as  to  coal 
availability  for  the  period  ending  December 
31.  1984. 

2.  National  coal  production  and  demand. 

The  comparison,  stated  below,  of  estimat- 
ed national  coal  production,  national  coal 
demand,  and  the  total  tonnage  of  uncom- 
mitted planned  national  coal  production 
(derived  from  responses  to  a  survey  of  coal 
producing  companies)  shows  that  there 
should  be  sufficient  production  of  coal  to 
meet  the  total  national  demand  through 
1980.  Beyond  1980  DOE  does  not  have  data 
fully  developed  for  new  production  plans  be- 
cause few  coal  producers  have  firm  expan- 
sion plans  that  extend  that  far  into  the 
future.  The  statistic!  supporting  more 
recent  mine  developments  and  enumerating 
updated  data  are  currently  in  the  process  of 
revision. 


(a)  National  coal  production.  It  Is  conser- 
vatively estimated  that  it  will  be  possible  to 
produce  coal  nationally  in  at  least  the  fol- 
lowing quantities: 

[Production  potential] 


Tear 

ttiUiontons 

1978. 



»«••• 



wwaa 

■Haw 

H.H..M. 

«•»» 

»••• 

791.6 

1979. 

»«<• 

>••■■< 

■  •■»■ 
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851.4 

19M. 

911.7 

1961. 







....           960.0 

1963. 





994.3 

1983. 
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■  •»•• 

,„., 

.•■>•>.••> 

»»•. 

1.017.4 

1984. 



~ 

1.038.7 

1965. 

1.039.6 

The  figures  shown  above  are  derived  from 
FEA's  Coal  Mine  Expansion  Study  (May 
1976).  This  study  demonstrates  that  most 
coal  producers  did  not  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  projection,  therefore,  tends 
to  underestimate  actual  production  poten- 
tial. Another  FEA  study,  "Availability  of 
Potential  Coal  Supply  Through  1985  by 
Quality  Characteristics."  August  1976  (her- 
einafter "Coal  Market  Survey")  and  a  DOE 
study.  "Coal  Availability  by  Characteristics 
for  Fuel  Conversion  Orders,"  April  17.  1978. 
indicate  current  plans  for  nationwide  pro- 
duction of  uncommitted  coal  as  follows: 


it: 
1978 

[Production] 

MiUion  ton* 
124.3 

1979 

243.1 

1980 

.    „             293.3 

1981 

.    ._             350.0 

1983  .... 

1983 

1984 

369.9 
396.3 

475.5 

1985 

544.9 

(b>  National  demand  exclusive  of  ESECA 
prohibition  order  demand.  The  estimated 
national  demand,  excluding  any  increased 
demand  resulting  from  DOE  action  under 
the  authority  of  Section  2(a)  of  ESECA.  Is 
as  follows  (FEA  1976  National  Energy  Out- 
look): 


Year 

1978 

[Demand] 

maumtons 

730 

1979 

1980 

1981 



__              764 

_              TC6 

•42 

1982 

1983 



MS 

1984 

1985 



•65 

1,040 

(c)  National  ESECA  prohibition  order 
demand.  The  estimated  potential  demand 
for  coal  resulting  from  this  NOI.  from  all 
other  currently  projected  industrial  candi- 
dates for  NOI's.  from  all  other  Outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date,  and  from  all  Prohibition 
Orders  issued  to  date  under  authority  of 
Section  2(a)  of  ESECA  is  approximately  the 
following  (Coal  and  Transportation  Avail- 
ability for  Major  Fuel  Burning  Installation 
Coal  Conversion  Orders:  Mehtods  and  Ap- 
proach. May  20.  1977.  as  amended.  April  10. 
197R  (hereafter  "Methods  Report"): 


Tear 
1978. 
1979. 

1980 

1981 

1983 

1983 

1984 


[Demand] 


MiUiontotu 
10.050 
14.493 
31.064 
33.607 
30.043 
30.043 
30.043 


9.  Oiancteriatic  coal  production  and 
demand. 

FEA's  "Coal  Market  Survey"  Identifies 
coal  of  specific  quality  characteristics  avail- 


able for  use  at  this  MFBI.  The  survey  Is 
based  on  data  from  31  mining  companies 
that  supplied  useful  information  on  96 
mining  units.  Responses  from  these  compa- 
nies identified  planned  production  of  coal 
which  was  not  committed  to  a  specific 
buyer.  For  those  companies  which  did  not 
respond  to  the  survey.  FEA  estimated  their 
uncommitted  planned  production  based  on 
their  1974  production. 

(a)  Characteristic  coal  requirements  for 
this  MFBI.  DOE  has  determined  that  a 
boUer  of  the  type  used  at  Winslow  3  will  be 
able  to  bum  coal  of  the  following  character- 
istics and  comply  with  all  applicable  air  pol- 
lution control  requirements. 


Btu'i/lb.  (ininimum).„ 

Ash  (maximum,  percent) ~ 

Volatile  (minimum,  peroent) — ................. 

Ash  softening  CF.  minimum) .> 

Sulfur    (maximum,    percent)    (approxi- 


mate). 


13.500 

7 

17 

2.500 

0.66-1.0 


(b)  Characteristic  coal  demand  from  the 
MFBI.  The  potential  demand  for  coal,  of 
the  type  described  above,  which  would  be 
used  by  Winslow  3  is  estimated  to  be  as  fol- 
lows: 


[Demand] 

Thoitsand 

Yew. 

tons/yr. 

1980  (and  after) 

92.36 

(c)  National  planned  productioTi,  charac- 
teristic coaL  DOE'S  "Methods  Report"  has 
determined  that  coal  of  the  type  described 
in  paragraph  A.3.a..  above,  is  uncommitted 
to  a  specific  buyer  and  will  be  potentially 
available  to  this  MFBI  in  a  nationwide 
market  as  follows: 


[Production] 


Tear 
1978. 
1»7». 
1980. 
1961. 
1963. 
196S. 
1664. 


Thousand 
torn 
54.090 
97.325 
124.328 
149.252 
158.268 
170.320 
301,207 


(d)  National  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteris- 
tics. The  national  planned  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.C.,  above,  exceeds  potential  demand  for 
coal  regardless  of  characteristic  expected 
from  this  NOI,  from  all  other  currently  pro- 
jected industrial  candidates  for  NOIs,  from 
all  other  outstanding  Notices  of  Intention 
to  issue  Prohibition  Orders  to  date,  and 
from  all  Prohibition  Orders  issued  to  date 
under  authority  of  section  2(a)  of  ESECA. 
National  ESECA  Prohibition  Order  demand 
as  previously  stated  in  paragraph  A.2.C., 
above,  is  not  more  than  the  following 
("MethcKls  Report"): 


Tear 

1978 

[Demand] 

Tliotuajid 
tons 
10,050 

1979  ..„ 

14.493 

1960 

21JM4 

1981 

,.„ 23,607 

1962 

30,043 

IMS    „„...„ 
1964 



30,043 

30,043 

(e)  Regional  planned  production,  charac- 
teristic coaL  Coal  with  the  characteristics 
described  in  paragraph  A.3.a..  above,  is  un- 
committed and  will  be  potentially  available 
to  Winslow  3  (in  a  probable  regional  supply/ 
demand  relationship  related  to  the  location 
of  this  MFBI)  from  BOM  Districts  7.  8.  and 
13  as  follows  ("Methods  Report"): 


ir 

[Production] 

Thousand 
tons 

1978 

19,953 

1979 

33.160 

1980 

.     _         87,779 

1981 

44.346 

1982  ..„ 

47,146 

1983 



51.293 

1084 

18.891 

(f)  Regional  ESECA  prohibition  order 
demand  for  coal,  regardless  of  characteris- 
tic. The  expected  regional  production  of 
characteristic  coal,  as  stated  in  paragraph 
A.3.e.,  above,  exceeds  the  potential  demand 
for  coal  regardless  of  characteristic  from 
BOM  Districts  7,  8,  and  13  expected  to 
result  from  this  NOI,  from  all  other  cur- 
rently projected  industrial  candidates  for 
NOI's,  from  all  other  outstanding  Notices  of 
Intention  to  issue  Prohibition  Orders  to 
date,  and  from  all  Prohibition  Orders  issued 
to  date  under  authority  of  section  2(a)  of 
ESECA.  This  potential  regional  demand  is 
estimated  in  DOE's  "Methods  Report"  to  be 
no  more  than  the  following: 


[Demand] 


Year 


1978... 
1979 ... 
1980 ... 
1081 ... 
1982 ... 
1983 ... 
1984 ... 


Thotaand 

tons 

2.767 

5.374 

9,733 

10,094 

14.979 

14.979 

14,979 


(g)  Regional  ESECA  prohibition  order 
demand  for  coal  by  sulfur  characteristic 
The  potential  regional  demand  for  coal 
from  BOM  Districts  7,  8.  and  13  with  a  .61- 
1.0%  sulfur  (X)ntent  (which  includes  the  .66- 
1.0%  maximum  sulfur  content  described  in 
paragraph  A.3.a.,  above)  resulting  from  this 
NOI.  from  all  other  currently  projected  in- 
dustrial candidates  for  NOI's,  from  all  other 
outstanding  Notices  of  Intention  to  issue 
Prohibition  Orders  to  date,  and  from  all 
Prohibition  Orders  issued  to  date  under  au- 
thority of  Section  2(a)  of  ESECA  is  estimat- 
ed in  DOE'S  "Methods  Report"  to  be  no 
more  than  the  following: 


[Demand] 


Year 


1978 

1979 

1980 . 

1981 

1982 

1983 

1984 


Thousand 

tons' 

3.767 

4,330 

7,728 

8,800 

13.785 

12,785 

12,785 


■Sulfur  0.61-1  percent. 


The  regional  planned  production  of 
coal  stated  in  paragraph  A.3.e.,  above, 
with  the  characteristics  described  in 
paragraph  A.3.a.,  above,  far  exceeds 
this  potential  ESECA  regional  demand 
for  coal  by  sulfur  characteristic. 

4.  State  or  local  laws. 

DOE  has  found  no  state  or  local  laws  or 
policies  limiting  the  extraction  or  utilization 
of  coal  that  would  adversely  affect  these 
production  figures,  and  none  have  been 
brought  to  DOE'S  attention. 

5.  Conclusion. 

DOE'S  "Methods  Report"  has  identified 
nationally  and  in  BOM  Districts  7.  8.  and  13 
uncommitted  coal  production  that  meets 
the  requirements  of  Winslow  3  as  described 
in  paragraph  A.3a.,  above.  DOE  therefore, 
proposes  to  find  that  this  uncommitted  coal 
exists  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  additional  demand  for 


coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  NOI.  from  all 
other  currently  projected  indusMal  candi- 
dates for  NOI's.  from  all  other  outstanding 
Notices  of  Intention  to  issue  Prohibition 
Orders  to  date,  and  from  all  ProhlMtlOD 
Orders  issued  to  date  under  authority  of 
Section  2(a)  of  ESECA. 

Coal  for  this  MFBI  wlU  probably  be 
bought  from  producers  according  to  region- 
al supply /demand  relationships  related  to 
the  MFBI's  location  from  BOM  Districts  7. 
8.  and  13.  DOE  observes,  however,  that  the 
MFBI  could  purchase  coal  in  other  marketa 
as  such  production  be<x>mes  available.  (The 
Feasibility  of  Considering  Expanded  Use  of 
Western  Coal  by  Midwestern  and  Eastern 
Utilities  in  the  Period  1978  and  Beyond, 
School  of  Engineering,  University  of  Penn- 
sylvania, November  7.  1975). 

B.  Coal  transportation. 

1.  Location  of  MFBI  and  coal  supply. 
Based  on  a  DOE  study.  Coal  Transporta> 

tlon  Availability  Report,  January  1978, 
(hereafter  Transportation  Availability 
Report)  coal  for  Winslow  3  would  come 
from  Bureau  of  Mines  (BOM)  District  8 
which  includes  both  the  primary  and  alter- 
nate supply  areas.  While  these  supply  re- 
gions are  the  nearest  available  sources  able 
to  supply  complying  coal  to  Winslow  3,  com- 
plying coal  could  be  transferred  by  rail  from 
other  identified  sources  within  the  United 
States  as  well.  However,  the  following  anal- 
ysis of  transportation  availability  is  based 
on  the  most  likely,  or  primary  route,  from 
the  BOM  supply  area  stated  above,  as  well 
as  two  alternate  routes. 

2.  Route  of  Coal  Shipment 

The  primary  route  for  coal  delivery  for 
the  Winslow  3  plant  from  the  primary 
supply  source  is  to  originate  <x>al  on  the 
Norfolk  St  Western  Railroad  Co.  (N&W)  in 
the  Devon,  W.  Va.  area.  N&W  would  move  it 
via  Roanoke,  Va.  to  Shenandoah  Junction 
in  Maryland.  The  (Thessie  System  (Balti- 
more &  Ohio  Railroad)  would  pick  up  the 
coal  and  deliver  it  to  Philadelphia.  Pa.  via 
Baltimore,  Md.,  and  Wilmington.  Del.  Con- 
Rail  would  then  move  it  via  New  York.  N.Y. 
atnd  New  Haven,  Coim.  to  Providence.  R.I. 
and  further  north  to  Boston,  Mass.  Boston 
&  Maine  Corp.  (B&M)  would  carry  the  coal 
north  to  Portland.  Maine  where  the  Maine 
Central  Railroad  would  pick  it  up  for  the 
final  leg  of  the  trip  to  Winslow.  The  total 
rail  mileage  is  approximately  1,127  miles. 

The  alternate  route  from  the  primary 
source  would  originate  coal  in  the  Berkley. 
W.  Va.  area  on  the  Chessie  System  (Chesa- 
peake &  Ohio).  Chessie  System  would  move 
it  north  to  Elkins.  W.  Va..  where  the  West- 
em  Maryland  Railway  (WM)  would  pick  it 
up  and  haul  it  to  (Cumberland,  Md.  ConRail 
would  then  pick  up  the  coal  and  move  it 
north  via  Altoona,  Pa.  to  Boston,  Mass.  The 
Boston  &  Maine  would  move  it  to  Portland. 
Maine  and  the  Maine  central  would  deliver 
it  to  the  Winslow  plant.  The  total  rail  dis- 
tan(^e  is  approximately  1,125  miles. 

The  route  from  the  alternate  source 
would  start  in  the  Charleston.  W.  Va.  area 
in  mines  served  by  the  Chessie  System  (Bal- 
timore Sc  Ohio).  (Thessie  System  would 
move  it  to  Morgantown.  W.  Va.  via  Orafton. 
W-  Va.  ConRail  would  pick  the  coal  up  and 
move  it  north  via  Oreensburg  and  Oil  City. 
Pa.  to  Buffalo.  N.Y.  and  east  to  Worchester, 
Mass.  The  Boston  &  Maine  would  then 
move  it  via  Lowell  and  Haverhill,  Mass.  to 
Portland,  Maine.  Maine  Central  would  deliv- 
er the  poal  to  Winslow,  Maine.  The  total  rail 
distan(!e  is  about  1,312  miles. 
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3.  Oriffinating  trunk  carrier. 

Tbe  N4cW.  the  originating  carrier  of  coal 
for  tbe  Winalow  3  facility,  has  approximate- 
ly ft4UKI0  hopper  cars  with  an  estimated 
averace  capacity  of  83  ton«.  Using  an  aver- 
age number  of  20  deliveries  per  year  per  63- 
ton  car,  the  N&W  might  require  as  many  as 
56  additional  cars  by  1980  to  handle  the  in- 
creased demand  from  the  Scott  Paper  Wins- 
low  3  plant.  Tbe  N<bW  indicated  that  the 
retirements  from  their  hopper  fleet  are  not 
expected  to  exceed  1,200  per  year  and  that 
their  capacity  to  build  new  hopper  cars  in 
their  own  shop  is  from  1,500  to  S.OOO  new 
cars  per  year,  depending  on  the  demand  for 
coal  from  their  supply  areas.  Shipments 
would  probably  be  by  general  train. 

M&W  has  also  indicated  that  mines  within 
the  district  are  operating  satisfactorily  and 
that  loading  facilities  are  adequate  to 
handle  any  increased  volume  that  Winslow 
3  would  require  under  a  Prohibition  Order. 

The  Chessie  System,  the  originator  of  coal 
from  the  alternate  source  and  on  the  alter- 
nate route  from  the  primary  source  owns 
about  76,000  hopper  cars  and  has  been  in- 
creasing capacity  by  several  thousand  cars 
per  year.  Their  own  car  shop  has  the  capac- 
ity to  buHd  as  many  as  2,500  new  cars  per 
year.  With  an  average  capacity  of  77  tons 
per  car  and  using  an  average  number  of  20 
deliveries  per  year,  the  company  might  re- 
quire as  many  as  60  additional  cars  by  1980 
to  handle  the  increased  demand  from  Wins- 
low  3.  They  anticipate  no  difficulty  in  meet- 
ing this  demand  for  cars  if  needed,  as  well 
as  the  demand  of  other  utilities  and  indus- 
trial plants  expected  to  be  candidates  for 
Prohibition  Orders. 

4.  Destination  carrier  and  MFBl't  facili- 
ties. 

Freight  service  to  Winslow  3  is  provided 
by  the  Maine  Central  as  illustrated  above. 
Scott  Paper  has  indicated  that  coal  receiv- 
ing and  handling  equipment  would  need  to 
be  installed,  but  no  other  major  constraints 
have  been  identified.  DOE  expects  that 
these  installations  can  be  accomplished 
prior  to  the  effective  date  for  coal  burning. 

No  other  obstacles  to  the  delivery  of  coal 
to  Winslow  3  have  been  identified. 

5.  Conc/itrion. 

Based  on  the  foregoing  analysis.  DOE  pro- 
poses to  find  that  coal  transportation  facili- 
ties will  be  available  for  the  period  a  Prohi- 
bition Order  is  expected  to  be  in  effect 
against  Winslow  3  since  no  major  con- 
straints to  coal  delivery  over  the  primary 
route  to  Winsow  3  presently  exist,  and  alter- 
nate routes  are  available. 

[FR  Doc  78-11723  FUed  4-27-78;  8:45  am] 
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[Docket  Nos.  CS78-3S1,  etc.] 
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CANADIAN  AMERICAN  RESOURCES  PUNO, 
MC— 1flrX-3  rARTNERSHIf,  ET  AL 


APRn,  20.  1»78. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  ffled  an  ai^li- 


■Thla  notice  doe*  not  provide  for  conaoU- 
datlon  for  hearinc  of  the  several  imatterB 
covered  berelD. 
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cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conve- 
niMice  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
Btay  15,  1978.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion'a  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  ceftificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  he  represented  at  the  hear- 
ing. 

Kenneth  P.  Phtmb, 
Secretary. 


Docket  No.     Date  fUed 
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AppUcmnt 


CS78-3S1...„      3/a»/    78  Canadian  American 

Resource*  Fund,  Inc- 
1973-3  Pmrtnership. 
2S00  R>rt  Worth 
National  Bank  Bld«., 
Port  Worth,  Tex. 
76103. 

3/30/78      Lois  Ann  Cullen.  440 
Davi*  Ct.,  No.  161t. 
San  Francisco,  CallL 
94111. 

S/TT/TI      Atlantic  77  Drilllnc 
Venture,  I83S 
lAwrencc  St.  Na  Sn, 
Denrar.  Goto.  80303. 


CS78-35S.. 


CSfS->63.. 


CS78-S58 4/1/78 

CS7S-3>« 4/1/78 

Ca378-357 4/3/78 

CS78-Si8 4/3/78 

CS78-359 4/3/78 

CS78-360 4/3/78 

CS78-381 4/3/78 

C87B-3«2 4/3/78 

CS78-363 4/3/78 


CS78-354 —        4/8/78      KAPPA  Corp..  800  Prans 
Huning  SW.. 
Albuquerque,  N.  Mex. 
87104. 

Oulf  Coast  Minerals, 
Inc.,  P.O.  Box  824. 
Corpus  Christe,  Tex. 
78403. 

Mansum  Corp.,  P.O.  Box 
109.  Oeorge  Weat.  Tex. 
78023. 

Keno  Oil  St  Oaa,  Inc.. 
Box  347.  Hennessey. 
Okla.  73742. 

Jimmy  W.  Gray,  Box 
1411  Duncan.  Okla. 
73533. 

Ed  Davis.  Box  306S, 
Odessa,  Tex.  79780. 

The  Allar  Co..  P.O.  Box 
630.  Graham.  Tex. 
76046. 

X  O  Exploration.  Inc., 
1050-17th  St..  Suite 
1800,  Denver,  Colo. 
80303. 

Skeco,  a  Partnership, 
P.O.  Box  1015. 
Uldland.  Tex.  79703. 

Jerome  M.  Westheimer, 
301  UtUe  Bld«., 
Ardmore.  Okla  73401. 
C878-384 —        4/3/78      K  and  G  OU  Co.,  P.O. 
Box  9158,  Amarillo. 
Tex.  79106. 
CS78-368.-..        4/4/78      James  D.  Lamb  No.  1 
LTD..  902  Guaranty 
Bank  Tower,  Corpus 
Ciirlsti,  Tex.  78475. 
CS78-366.™.        4/4/78      React  Energy.  Inc..  P.O. 
Box  1757.  Corpus 
Christl.  Tex.  78403. 
C878-S67.._.        4/4/78      Rolex  Energy  & 

Development,  P.O.  Box 
1787.  Corpus  Christt 
Tex.  78403. 

CS78-368 4/4/78      MinneaoU  Mining  ft 

Manufacturing  Co., 
P.O.  Box  33327.  St 
Paul.  Minn.  55133. 

CS78-369 4/6/78      Kathleen  B.  Bell.  4831 

Dexter  St.  NW.. 
Washlngtmt.  D.C. 
30007. 
The  Boston  Co.  of  Texas. 
General  Partner  for 
Boston  Ofl  Ltd.  1977, 
1116  Southwest  Toww. 
Houston.  Tex.  77003. 

Charles  P.  Blackwood. 

3013  First  National 

Center  West, 

Oklahoma  City.  OUm. 

7310X 
CS78-372™      4/10/78      FIDO  Co.,  Suite  300. 

Hlghtower  Bldg., 

Okahoma  aty,  Okla. 

73103. 
CS78-37S —      4/10/78      O  and  O  Operating  Co., 

Box  2458,  Pampa,  Tex. 

79065. 
C878-374..._      4/10/78      R  L.  Halvoraen.  d.ba. 

Halvey  Energy  Co.. 

P.O.  Bos  3713, 

MMland.  Tex.  79703. 
CS78-375..._      4/10/71      FIDOIL  Co..  Suite  300. 

Hlghtower  Bldg.. 

Oklahoma  aty,  Okla. 

73102. 
CS78-37«_      4/10/78      Par  Exploration  Co, 

P.O.  Box  63383, 

lAfayette,  La.  70901. 


CS78-370..„.       4/10/78 


CS78-371 4/10/78 
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[6740-02] 

[Docket  Nos.  RP75-114,  et  al.] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notke  of  Extension  of  Time 

April  21,  1978. 

On  April  19.  1978,  East  Tennessee 
Natural  Gas  Co.  (East  Tennessee)  filed 
a  motion  to  extend  the  time  for  filing 
comments,  protests,  and  petitions  to 
intervene  to  its  refund  report  filed  De- 
cember 8.  1977,  in  the  above-refer- 
enced proceeding. 

The  motion  states  that  East  Tennes- 
see has  reached  a  tentative  settlement 
with  the  Tennessee  Public  Service 
Commission  (TPSC)  and  the  East  Ten- 
nessee Customer  Group  regarding  cer- 
tain refund  issues.  The  motion  further 
states  that  the  requested  extension 
would  enable  parties  to  file  comments 
appropriately  reflecting  the  proposed 
settlement.  Finally,  the  motion  states 
that  TPSC  and  the  East  Tennessee 
Customer  Group  join  in  the  requested 
extension  and  that  no  other  party  ob- 
jects to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  12,  1978. 
for  filing  protests  or  petitions  to  inter- 
vene pursuant  to  East  Tennessee's 
refimd  report  filed  December  8. 1977. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-11637  Piled  4-27-78;  8:45  am] 


[6740-02] 

GAS  POUCY  ADVISORY  COUNOL 

Meeting  of  Supply-Technical  Adviso- 
ry Task  Force— Nonconventlonal  Nat- 
ural Gas  Resources  Sub-Task  Force  I: 
Methane  in  Water.  Conference  Room 
3200,  North  Building,  Federal  Energy 
Regtilatory  Commission,  Union  Plaza 
Building,  941  North  Capitol  Street 
NE„  Washington,  D.C.  20426,  May  18, 
1978,  9:30  a.m.  Presiding:  Thomas  Jen- 
nings, Petroleum  Engineer,  Gas  Policy 
Advisory  Council— Coordinating  Rep- 
resentative and  Secretary. 

1.  Call  to  order— Thomas  Jennings. 

2.  Discussion  of  sub-task  force  pro- 
gress to  date— Dr.  John  Harbaugh. 

3.  Markup  and  final  revision  of  draft 
report. 

4.  Other  business. 

5.  Adjournment — Thomas  Jennings. 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Committee— which  statements,  if 
in  written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the 
time  and  in  the  manner  permitted  by 
the  Committee. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-11643  FUed  4-27-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-166] 

GEORGIA  POWER  CO. 

Order  Denying  AppHcotien  for  Rehearing 

April  21.  1978. 

On  March  28,  1978,  Georgia  Power 
Co.  (Georgia  Power)  filed  an  applica- 
tion for  rehearing  of  our  February  28, 
1978  order  which,  inter  alia,  granted 
intervention  to  Sidney  L.  Moore,  Con- 
sumers' Utility  Counsel  of  Georgia 
(Moore).  The  sole  issue  raised  in  the 
application  challenges  that  grant  of 
intervention. 

Georgia  Power  states  that  in  its  Feb- 
ruary 8,  1978  response  to  petitions  for 
leave  to  intervene,  protests  and  re- 
quests for  suspension  and  hearing*  it 
took  no  position  on  the  propriety  of 
granting  the  requests  for  intervention 
but  reserved  the  right  to  challenge  the 
"validity  or  imiqueness  of  the  interests 
asserted  in  each  petition  as  grounds 
for  intervention."'^  We  note  however 
that  Georgia  Power  has  artfully  ex- 
cepted the  previously  quoted  phrase  to 
support  the  premise  that  it  reserved 
the  right,  in  the  future,  to  challenge 
the  validity  of  the  interests  asserted  in 
each  petition  as  grounds  for  interven- 
tion and  now  in  particular  the  validity 
of  Moore's  interest.  The  entire  sen- 
tence as  it  appeared  in  the  February  8, 
1978  response  reads  as  follows: 

Withtut  admitting  the  validity  or 
uniqueness  of  the  interests  asserted  in 
each  petition  as  grounds  for  interven- 
tion, Georgia  Power  takes  no  position 
on  the  propriety  of  permitting  such  in- 
tervention, trusting  in  the  wise  exer- 
cise of  the  Commission's  discretion  on 
this  question.  * 

We  find  Georgia  Power's  premise  de- 
ficient in  that  the  above  quoted  lan- 
guage does  not  state  a  reservation  but 
in  fact  constitutes  a  waiver.  Conse- 
quently, we  find  that  Georgia  Power 
has  waived  any  objection  it  may  have 
had  to  the  granted  intervention. 

As  to  Georgia  Power's  various  allega- 
tions that  Moore  is  seeking  to  intro- 
duce extraneous  issues  which  will 
impede  the  orderly  resolution  of  ger- 
mane issues  in  this  proceeding  we  con- 
clude that  these  are  matters  properly 
addressed  to  the  Administrative  Law 
Judge  and  do  not  warrant  a  denial  of 
the  petition  to  intervene  in  this  case. 

77ie  Commission  finds.  The  applica- 
tion for  rehearing  sets  forth  no  new 
facts  or  principles  of  law  that  were  not 
considered  by  the  Commission  when  it 


'The  response  referred  to  was  not  specifi- 
cally dealt  with  in  our  Feb.  28,  1978  order, 
nonetheless  the  matters  raised  therein 
would  not  have  warranted  different  treat- 
ment of  the  filing. 

'Response  of  Georgia  Power  Co.  to  Peti- 
tions to  Intervene,  etc.  (Feb.  8,  1978,  at  page 
2). 

•Id. 
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issued  its  February  28,  1978  order  or 
upon  which  such  consideration  would 
warrant  any  change  or  modification  of 
the  February  28,  1978  order. 

TTie  Commission  orders.  (A)  Georgia 
Power's  application  for  rehearing  is 
denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-11638  FUed  4-27-78;  8:45  am) 


[6740-02] 

[Docket  No.  EL78-6] 

ILLINOIS  rOWER  CO. 

Order  Granting  Rehearing  for  Fwrthor 
Consideraien 

April  21.  1978. 

On  March  23.  1978,  the  Municipal- 
ities of  Breese,  Carlyle,  Freeburg, 
Highland,  Mascoutah.  Peru  and  Prin- 
ceton, 111.  (Cities)  filed  an  application 
pursuant  to  section  313  of  the  Federal 
Power  Act,  16  U.S.C.  825(1).  and  sec- 
tion 1.34  of  the  Commission's  rules  of 
practice  and  procedure  for  rehearing 
of  the  Commission's  "order  Denjing 
Emergency  Petition  and  Terminating 
Docket  Conditioned  on  Subsequent 
Filings,"  issued  in  this  proceedixig  on 
February  21,  1978. 

77ie  Commission  finds.  In  order  to 
afford  additional  time  for  consider- 
ation of  the  Issues  raised  in  the  appli- 
cation for  rehearing  it  Is  appropriate 
and  proper  in  the  administration  of 
the  Federal  Power  Act  and  in  the 
public  interest  to  grant  rehearing  of 
said  order  issued  February  21,  1978,  as 
provided  below, 

77ie  Commission  orders.  (A)  Rehear- 
ing of  said  order  issued  February  21, 
1978.  is  hereby  granted  for  the  limited 
purpose  of  further  consideration,  as 
protided  in  §  1.34(d)  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
no  answers  to  the  application  for  re- 
hearing viall  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  upon  any  substantive 
issue. 

By  the  Commission. 

KiaJNETH  P.  Plumb. 
Secretary. 

[PR  Doc.  78-11639  FUed  4-27-78;  8:45  ami 


[6740-02] 

[Docket  No.  CS77-726] 

JAMES  T.  CLWURN 
Order  GronHng  Rehearing 

April  24. 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions    of    the    Department    of 
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Energy  Organization  Act  (DOE  Act). 
Pub.  L.  9S-91.  91  Stat  565  (Augiist  4, 
1977)  and  EzecuUve  Order  No.  12009, 
42  PR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  th« 
Secretary  and  the  Federal  Energy 
RegiUatory  Commission  (FERC) 
which,  as  an  indej>endent  commission 
within  the  Department  of  Energy,  was 
activated  on  Odtober  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  IX)E  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  has  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  fiirther  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  In  accordance 
with  the  above  mentioned  authorities. 

On  March  27, 1978.  James  T.  CHibum 
((Tlibum)  filed  an  application  for  re- 
hearing of  our  March  14.  1978  order 
issued  in  Docket  No.  CS7 1-560,  et  aL 
Therein  we  granted  Clibum  a  small 
producer  certificate  but  stated  that 
the  reserves  acquired  by  Clibum  from 
Tenneco  Oil  Co.  (Tenneco)  in  the  Ten- 
Sleep  Cattle  Co.  Unit.  Manderson 
Field.  Big  Horn  Coimty,  Wyo..  which 
are  dedicated  to  Montana-Dakota  Util- 
ities Co.,  did  not  appear  to  qualify  as 
"small  producer  reserves"  within  the 
meaning  of  section  157.40(a)  (4)  of  the 
Commission's  regulations.  According- 
ly, we  limited  the  rate  for  sales  of  gas 
from  such  reserves  to  the  applicable 
large  producer  ceiling. 

In  his  application  for  rehearing  Cli- 
bum contends  that  the  Commission 
erred  in  binding  that  the  subject  re- 
serves were  developed  by  Tenneco.  Cli- 
bum asserts  that  he.  not  Tenneco,  de- 
veloped these  reserves,  and  points  to  a 
June  29.  1977  abandonment  applica- 
tion filed  by  Tenneco  in  Docket  No. 
CI71-169  as  support  for  his  assertion. 
In  that  abandonment  application  Ten- 
neco stated  that  the  Ten  Sleep  Cattle 
Co.  No.  1  Well,  Manderson  Field,  Big 
Hom  County.  Wyo..  has  been  shut-in 
in  November  1971.  and  had  never  at- 
tained a  sustained  production  rate. 
Tenneoo  further  stated  that  it  be- 
lieved there  were  no  recoverable  re- 
serves attributable  to  the  No.  1  Well 


and  that  it  has  aUowed  its  oil  and  gas 
lease  to  terminate  in  February,  1972. 

Clibum  also  asserts  that  at  the  time 
he  acquired  his  interest  in  the  subject 
reserves  pursuant  to  a  September  12. 
1977  farmout  agreemmt  with  Quin- 
tana  Big  Hom  Ltd..  et  al.,  no  one  was 
awmre  that  commercial  reserves  could 
be  produced  through  the  No.  1  Well. 
Clibum  states  that  while  he  believed 
that  the  chance  of  developing  com- 
aaerdal  reserves  justified  substantial 
inTCstment.  there  was  nevertheless  no 
guarantee  that  commerical  production 
would  result. 

Upon  further  review  of  this  matter 
we  conclude  that  the  subject  reserves 
were  not  developed  by  Tenneco.  Ac- 
•(Mxlingly.  we  will  grant  Cllbum's  ap- 
plication for  rehearing. 

The  Commisaion  orden.  (A)  Cll- 
bum's application  for  rehearing,  filed 
March  27.  1978.  is  hereby  granted:  (b) 
Footnote  11  to  our  March  14.  1978 
order  is  hereby  deleted. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-11640  Filed  4-27-78;  8:45  un] 


[*74(M»] 

[Docket  No8.  CP7^-278.  CP75-283,  CP77- 
556] 

MICHIGAN  WISCONSIN  nPE  UNE  CO.,  ET  AL 

N»Hca  I«9anlln9  th«  EitabHshiiMiit  of  Precc- 
tfurol   DatM   Undw    NEPA,    bicfuditifl    Com- 
T*  ■•  nt«d  on  SwppUwontol  Environ- 


On  Tuesday.  April  18,  1978,  notice 
given  in  the  Federal  Register  (43 
FR  16385)  concerning  the  issuance  by 
the  Staff  of  the  Federal  Energy  Regu- 
latory Commission  (FERC)  of  a  sup- 
plemental to  the  Department  of  the 
Interior's  Final  EInvironmental  Impact 
Statement. for  the  ANG  Coal  Gasifica- 
tion Co..  North  Dakota  Project.  On 
Friday,  April  21.  1978,  the  Presiding 
Administrative  Law  Judge  in  the 
FERC  proceedings.  Docket  Nos.  CP75- 
278.  et  al.  Issued  an  order  establisliing 
the  following  procedural  dates: 

ICay  1»,  1978.— Comments  with  regard  to 
the  Staff!  environmental  supplement 
•hall  be  fUed  with  the  FERC. 

May  30,  1978.— FUing  date  (or  testimony  in 
support  of  comments  to  the  supplement. 

June  5,  1978.— FUlng  date  for  the  Staff's 
compilation  of  comments  received  to  its 
environmental  supplement,  as  well  as  its 
written  resiwnses  to  these  comments. 

June  13,  1978.— Commencement  of  hearings 
on  environmental  matters— the  FEIS,  the 
supplement,  comments  thereto,  the 
Staffs  written  responses,  and  prepared 
testimony  are  to  t>e  placed  in  evidence  and 
cross-examination  of  all  environmental 
witnesses  shall  take  place. 

Any  person  wishing  to  participate  in 
these  environmental  matters.  Includ- 
ing   the    filing    of    comments,    shall 


comply  with  the  above  schedule.  Per- 
sons who  have  not  already  done  so  are 
expected  to  file  appropriate  petitions 
of  intervention  pursuant  to  Section  1.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Raymond  M.  Zimmxt. 
Presiding  Administraiive 
Law  Judge. 
(FR  Doc.  78-1  IT  16  POed  4-S7-78;  8:4S  aaU 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  889-3] 

DOCUMENTS  ASSESSINO  THE  PUM.IC  HEAITH 
CONSEQUENCES  OP  ATMOSPHERIC  ARSSNC 
EXPOSURES 


On  April  28.  1978.  External  Review 
Drafts  of  (1)  "An  Assessment  of  the 
Health  Effecte  of  Arsenic."  (2) 
"Human  Population  Exposures  to  Ar- 
senic." and  (3)  "Preliminary  Estimates 
of  Population  Risks  to  Arsenic."  will 
be  available.  Copies  are  available  from 
the  Criteria  Development  and  Special 
Studies  Division  (Attentiim:  Elizabeth 
Bush.  202-245-3024),  U.S.  Environ- 
mental Protection  Agency,  RD-683, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

Comments  on  the  documents  are 
welcome  and  should  be  sent  to  the 
same  address,  attention  Dr.  Arthur 
Saz  by  June  22. 1978. 

Dated:  April  21. 1978. 

Stkhhcii  J.  Gaqi, 
Assiatant  Administrator 
for  Research  and  Dev^opment 
[FR  Doc.  78-11688  Piled  4-37-78;  8:4i  sal 


[6560-01] 

(FRL  889-8;  PP-»7) 
PESTIOOE  AND  FOOD  ADOTTIVE  KTmONS 

I*ursuant  to  the  provisions  of  sec- 
tions 408(d)(1)  and  409(b)(5)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
the  Environmental  Protection  Agency 
(EPA)  gives  notice  that  the  following 
C>etltions  have  been  submitted  to  the 
Agency  for  consideration. 

PP  7P2015.  Merck  A  Company.  Inc.,  P.O. 
Box  aOOO.  Rahway.  N.J.  07066.  Proposes 
that  40  CFR  180.242  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  thiabendazole  (3-(4- 
thiazoly)benzimidazole)  in  or  on  the  raw 
agricultural  commodity  hanan^^y  i^t  3.0 
parts  per  million  (ppm)  of  which  not  more 
than  0.4  ppm  shall  be  present  in  the  pulp 
after  the  peel  is  removed  and  discarded, 
resulting  from  both  pre-harvest  and  post- 
harvest  applications.  Proposed  analytical 
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method  for  determininK  residues  is  by 
high  pressure  liquid  chromatography  in 
combination  with  fluorometric  analysis. 
PM21.  (29-436-2456) 

PP  3F2058.  Rohm  dc  Haas  Co.,  Indepen- 
dence Mall  West.  Philadelphia.  Pa.  19105. 
Proposes  that  40  CFR  180  be  amended  by 
the  estabUsment  of  a  tolerance  for  resi- 
dues of  the  herbicide  oxyfluorfen  (2- 
chloro-l-<3-ethoxy-4-nltrophenoxy>-4- 
(triflourmethyl)  benzene  and  its  metabo- 
lites containing  the  diphenyl  either  link- 
age in  or  on  the  raw  agricultural  commod- 
ities soybeans  and  com  at  0.05  ppm.  Pro- 
posed analytical  method  is  by  gas  liquid 
chromatographic  prooediuv  using  electron 
capture  device.  PM2S.  (202-426-2632) 

PP  8F2063.  Mobay  Chemical  Corp..  Chema- 
gro  Agricultural  Division.  P.O.  Box  4913, 
Hawthorn  Rd..  IKansas  City,  Mo.  64120. 
Proposes  that  40  CFR  180  »>e  amended  by 
the  establisment  of  a  tolerance  for  the  re- 
sidues of  the  insecticide  O-ethyl  0-[4- 
(methylthio)phenyl]  S-propyl  phosphoro- 
dithioatae  and  its  chollnesterase  inhibit- 
ing metatMlites  In  or  on  the  raw  agricul- 
tural commodities  cottonseed  at  0.5  ppm; 
meat,  fat  and  meat  by-products  of  cattle, 
goats,  hogs,  horses,  poultry  and  sheep  at 
0.01  ppm;  milk  and  eggs  at  0.001  ppm.  Pro- 
posed analytical  method  for  determining 
residues  is  by  gas  chromatography 
equipped  with  a  T.C.  detector.  PM12. 
(202-426-9425) 

PP  8F2064.  E.  I.  DuPont  De  Nemours  and 
Co..  Wimington.  Del.  19898.  Proposes  that 
40  CTR  180.253  be  amended  by  the  estal>- 
lishment  of  a  tolerance  for  the  residues  of 
the  insecticide  methomyl  (8-methyl  N- 
KmethylcartMimoyDoxy)  thioacetimidate) 
in  or  on  the  raw  agricultural  commodity 
blueberries  at  6.0  ppm.  Proposed  analyt- 
ical method  for  determining  residues  is  by 
microculometric  gas  chromatography. 
PM12.  (202-426-9425) 

PAP  8HS178.  Union  Carbide  Corp..  1730 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006.  Proposes  That  21  CFR  561  be 
amended  by  the  establishment  of  a  regula- 
tion permitting  the  use  of  the  insecticide/ 
nematodde  2-methyl-2-(methylsul- 

fonyDpropanol  O- 

[methylamino)carbonyl}-oxlme  on  the 
commodities  cottonseed  hulls  wiih  a  toler- 
ance limitation  of  0.1  ppm  and  soapstock 
from  cottenseed  oil  refimng  with  a  toler- 
ance Umltlon  of  0.60  ppm.  PM12.  (202-426- 
9425) 

Interested  p>ersons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Technical  Services  Division  (WH— 
569).  Office  of  Pesticide  Programs. 
EPA,  Rm.  401,  East  Tower.  401  M 
Street  SW..  Washington,  D.C.  20460. 
Inquiries  concerning  these  petitions 
may  be  directed  to  the  designated 
Product  Manager  (PM),  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  the  numbers  cited.  Writ- 
ten comments  should  bear  a  notation 
indi<»ting  the  petition  nimiber  to 
which  the  comments  pertain.  Com- 
ments may  be  made  at  any  time  while 
a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pxirsuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 


8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated;  April  24.  1978. 

DouGiAS  D.  Campt. 

Acting  Director, 
Registration  Division. 


[6560-01] 


[FRL  889-4] 


STATE  WATER  OUAUTY  STANDARDS 
Acl«ptien*  and  Apprevalt 

The  purpose  of  this  notice  is  to  iden- 
tify State  water  quality  standards 
which  have  been  federally  approved 
imder  section  303  of  Pub.  L.  92-500 
since  August  1.  1977.  In  the  October 

28,  1977  Federal  Register  (42  FR 
56786),  which  listed  the  dates  of  State 
adoption  and  Federal  approval  made 
prior  to  August  1,  1977.  the  Agency  in- 
dicated that  the  dates  of  Federal  ap- 
proval of  State  water  quality  stan- 
dards would  be  noticed  in  the  Federal 
Register  shortly  following  any  Feder- 
al approval  of  such  standards.  This 
notice  serves  to  fulfill  that  function. 
The  identification  of  Federal  appro- 
vals of  State  water  quality  standards 
in  this  notice  is  complete  as  of  March 
31.  1978. 

The  complete  text  of  any  State 
water  quality  standards  may  be  ob- 
tained by  contacting  the  appropriate 
State  agency  or  the  Water  Division  of 
the  appropriate  EPA  Regional  Office. 

State  Adoptions  and  Federal 
Approvals 

ALABAMA 

The  State  of  Alabama  water  quality 
standards,  which  were  adopted  by  Ala- 
bama on  May  30,  1977.  have  been  ap- 
proved in  part  by  the  EPA  on  August 

29.  1977,  and  are  contained  in  the  doc- 
ument entitled  "Water  Use  Classifica- 
tions and  Water  Quality  Criteria  for 
the  State  of  Alabama". 

COlfNBCTICUT 

The  State  of  Connecticut  water 
quality  .standards,  which  were  adopted 
by  Connecticut  Department  of  Envi- 
ronmental Protection  on  September 
20,  1977,  have  been  approved  by  the 
EPA  on  December  10,  1977,  and  are 
contained  in  the  document  entitled 
"Water  Quality  Oiteria". 

INDIANA 

The  State  of  Indiana  water  quality 
standards  adopted  on  February  17, 
1977,  have  been  approved  in  part  by 
the  EPA  on  October  10.  1977  and  are 
contained  in  the  document  entitled 
"Amendments  to  Regulation  SPC  IR- 
4  of  the  Indiana  Stream  Control 
Board". 


IOWA 

The  State  of  Iowa  water  quality 
standards  which  were,  adopted  by 
Iowa  on  Jime  15.  1977.  have  been  ap- 
proved in  part  by  the  EPA  on  January 
20,  1978,  and  are  contained  in  the  doc- 
ument entitled  "Water  Quality  Stan- 
dards. 1977". 

LOUISIANA 

The  State  of  Louisiana  water  quality 
standards,  which  were  adopted  by 
Louisiana  on  May  26,  1977.  have  l)een 
approved  by  the  EPA  on  October  3, 
1977,  and  are  contained  in  the  docu- 
ment entitled  "State  of  Louisiana 
Water  Quality  Criteria,  Louisiana 
Stream  Control  Commission  1977". 

MAINS 

The  State  of  Maine  water  quality 
standards,  which  were  adopted  by 
Maine  on  Jime  23,  1977.  have  been  ap- 
proved by  the  EPA  on  August  30,  1977, 
and  are  contained  in  the  document  en- 
titled "Maine  Revised  Statutes  Anno- 
tated, Title  38.  Chapter  3. " 

RHODE  ISLAND 

The  State  of  Rhode  Island  water 
quality  standards,  which  were  adopted 
by  Rhode  Islaind  on  September  22. 
1977,  have  been  approved  by  the  EPA 
on  December  21,  1977,  and  are  con- 
tained in  the  d<x;ument  entitled 
"Water  Quality  Criteria  for  (nassifi<»- 
tion  of  Waters  of  the  State,  Adopted 
1967,  revised  1973,  1975,  1977". 

SOUTH  DAKOTA 

The.  State  of  South  Dakota  Ti-ater 
quality  standards,  which  were  adopted 
by  South  Dakota  on  October  28.  1977, 
have  been  approved  in  part  by  the 
EPA  on  March  15,  1978,  and  are  con- 
tained in  the  document  entitled 
"South  Dakota  Water  Quality  Stan- 
dards ARSD  34:04:02  through 
34:04:04". 

Dated:  April  24,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator/or 
Water  and  Hazardous  Materials. 

[FR  Doc.  78-11689  Filed  4-27-78:  8.45  am] 


[6560-01 ] 


[FRL  890-3] 


RECEIPT  OF  ENVIRONMENTAl  IMPACT 
STATEMENTS 

April  U.  1978  thr««fah  April  21,  1978 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  tmd  is  required  to 
publish  the  availabiUty  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 


nOOLAL  REGISTER.  VOL  43.  NO.  83-fRJDAY,  APRR  28.  1978 


18248 


NOTICES 


NOTICES 


18249 


ion  Agency  from  April  17,  1978 
through  April  21,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  comment  on  draft 
environmental  impact  statements  is 
forty-five  (45)  days;  the  date  of  sub- 
mission of  comment  is  June  12.  1978. 
The  thirty  (30)  day  period  for  each 
final  statement  begins  the  day  the 
statement  is  made  available  to  the  En- 
vironmental Protection  Agency  and  to 
commenting  parties. 

On  March  8.  1978,  EPA  notified  the 
Federal  agencies  that  effective  April 
17,  1978,  there  would  be  a  change  in 
the  method  for  computing  the  30-day 
review  period  for  final  EIS's.  It  was 
proposed  that  draft  and  final  EIS's 
review  timeframes  be  computed  the 
same  way,  i.e.,  for  each  EIS  received 
during  a  given  week  the  timeframe 
would  commence  on  the  Friday  of  the 
following  week. 

However,  as  the  result  of  objections 
from  two  Federal  agencies  to  this  pro- 
cedural change,  the  April  17,  1978,  ef- 
fective date  is  postponed  indefinitely. 
Further  consideration  will  be  given  to 
making  this  change  as  the  Council  on 
Environmental  Quality  proposes  and 
finalizes  its  regulations  implementing 
Executive  Order  11991. 

Therefore,  EPA  will  continue  to 
compute  the  30-day  timeframe  for 
final  EIS's  from  the  date  the  final  EIS 
is  made  available  to  EPA  and  the 
public. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  Eln- 
vironmental  Law  Institute,  1346  Con- 
necticut Avenue,  Washington.  D.C. 
20036. 

Dated:  April  26.  1978. 

Joseph  M.  McCabe. 
Acting  Director,  Office 
of  Federal  Activities. 

DEPAKmofT  or  Agricttltttrk 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  UjS.  De- 
partment of  Aericulture.  Room  307A.  Wash- 
ington. D.C.  20250.  202-447-3965. 

POREST  SERVICE 

Draft 

Sheep  Mountain  Wilderness  Study,  Los 
Angeles  and  San  Bernardino  Counties. 
Calif.,  April  19:  This  statement  concerns 
several  alternative  land  use  allocations  for 
the  national  forest  owned  lands  of  the 
Sheep  Mountain  Wilderness  Study  Area. 
The  study  area  includes  800  acres  of  private- 
ly owned  lands,  the  remainder  being  Ange- 
les and  San  Bernardino  National  Forest 
lands  located  in  the  Counties  of  Los  Angeles 
and  San  Bernardino.  Calif.  Five  alternative 
plans  are  being  considered  with  varying  op- 
tions and  effects  concerning  resource  capa- 
bility and  use,  watershed  protection  wildlife 
habitat,    brushland    conversion,    enhance- 


ment of  bighorn  sheep  populations  and 
habitat,  natural  conditions,  mineral  re- 
source recovery,  recreational  usage  and  in- 
clusion or  exclusion  of  wilderness  lands. 
(USDA-FS-R5-DES(LEG/ADM)  78-03.) 

(ELR  Order  No.  80386.) 

Final 

Western  Spruce  Budworm  Management, 
Boise  and  Payette  National  Forests,  several 
counties.  Idaho.  April  18:  Proposed  are  six 
alternatives  for  the  management  of  timber 
resources  on  3,017,660  acres  infested  with  or 
that  have  a  probability  of  becoming  infested 
with  the  western  spruce  budworm  in  Boise 
and  Payette  National  Forests.  Idaho.  The 
six  alternatives  are:  1)  No  action,  2)  Maxi- 
mum level  of  chemical  control  using  Sevin-4 
and  orthene,  3)  Maximum  level  of  chemical 
control  considered  using  Sevin-4  only.  4) 
Maximum  level  of  intensified  silvicultural 
practices  to  reduce  area  of  impact,  and  5)  A 
combination  of  treatments  with  a  lesser 
degree  of  chemical  application,  and  6)  Silvi- 
cultural treatment  of  grand  fir  species. 
(USDA-PS-R4-FES(ADM)R4-78-2.)  Com- 
ments made  by:  EPA  AHP,  HUD,  USDA 
State,  and  local  agencies,  individuals,  busi- 
nesses. (ELR  Order  No.  80373.) 

Northeast  Spruce  Budworm  Suppression 
Project,  Maine.  April  21:  Proposed  is  the 
1978  cooperative  spruce  budworm  suppres- 
sion project  in  Maine,  Vermont,  and  New 
Hampshire.  The  proposed  plan  concerns  a 
maximum  of  2,400.000  acres  of  State  and 
private  woodlands  in  Maine  and  18,000  acres 
in  New  Hampshire,  and  the  status  of  Ver- 
mont infestation.  Registered  use  of  chemi- 
cal insecticides,  silvicultural  practices  to 
reduce  infestation  potential,  accelerated  log- 
ging to  reduce  losses,  normal  forest  manage- 
ment practices,  and  an  integrated  pest  man- 
agement system  are  the  alternatives  being 
considered  to  accomplish  the  objective. 
Comments  made  by:  EPA,  DOC.  State  and 
local  agencies,  groups,  and  individuals.  (ELR 
Order  No.  80403.) 

Draft  supplement 

Elk  Summit  Land  Management  Plan.  Re- 
vision (S-1),  Idaho  April  18:  This  statement 
supplements  an  EIS  issued  in  March  1975 
concerning  the  Elk  Summit  land  use  plan. 
Clearwater  National  Forest,  Orofino,  Idaho. 
The  issues  of  water  qiiality,  fisheries  and 
wildlife  were  reviewed  and  reanalyzed  and 
as  a  result  the  FS  has  determined  that  some 
changes  are  needed  in  the  original  land  use 
plan  to  resolve  several  issues  raised  by  the 
appellants.  (ELR  Order  No.  80382.) 

Department  op  Depense,  Armt 

Contact:  George  A.  Cvmney,  Jr.,  Acting 
Chief.  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers.  Department 
of  the  Army.  Room  1E676,  Pentagon.  Wash- 
ington. DC.  20310,  202-694-4269. 

Final 

Ft.  Stewart  Complex,  mission  change,  sev- 
eral counties  in  Georgia,  April  21:  Proposed 
is  the  changing  of  the  mission  at  the  Fort 
Stewart  Hunter  Army  Airfield  Complex  to 
include  the  permanent  stationing  of  the 
24th  Infantry  Division.  Activation  of  units 
of  the  24th  Infantry  Division  was  Initiated 
at  the  Fort  Stewart  Complex  in  fiscal  year 
1975  and  is  scheduled  to  be  completed  in 
fiscal  year  1977.  The  24th  infantry  Division 
will  have  approximately  12,000  troops  and 
2,000  vehicles.  This  action  will  particularly 
affect  Bryan.  Chatham.  Evans,  Long,  Liber- 
ty, and  Tattnall  Counties  in  Georgia,  com- 
menU  made  by:  £>OT,  £>OI.  HUD.  HEW, 


USDA  EPA  COE,  State  and  local  agencies. 
(ELR  Order  No.  80402.) 

O.8.  ARMT  CORPS  OP  ENGIIfBERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department.  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20314.  202-693-6795. 

Draft 

Imperial  Beach,  erosion  control.  San 
Diego  County,  Calif.,  April  18:  The  purpose 
of  the  proposed  project  is  to  prevent  the 
severe  beach  erosion,  particularly  to  the 
newly  replenished  public  beach  that  results 
from  winter  storms  and  to  prevent  damage 
to  adjacent  beach  front  structure,  U.S. 
Naval  Radio  Station  facilities,  and  public 
utilities.  The  project  is  In  the  city  of  Imperi- 
al Beach,  In  the  southwest  comer  of  San 
Diego  County,  Calif.  Imperial  Beach  lies 
just  below  the  extreme  south  end  of  San 
Diego  Bay.  The  project  site  involves  5,000 
feet  of  the  city's  7,000-foot-long  recreational 
beach  frontage.  (Los  Angeles  District.)  (ELR 
Order  No.  80379.) 

Allegheny  River  sand  and  gravel  dredging. 
Several  counties  in  Pennsylvania.  April  20: 
The  proposed  action  is  the  Issuance  of  per- 
mits to  allow  continued  commercial  sand 
and  gravel  dredging  from  the  lower  Alleghe- 
ny River  within  the  reach  extending  from 
mile  0  to  mile  72,  in  western  Pennsylvania. 
These  permits  are  required  under  section  10 
of  the  River  and  Harbor  Act  of  1899  and 
section  404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  Two 
firms  currently  maintain  four  commercial 
dredging  operations  under  permit  which  op- 
erate at  various  points  within  or  adjoining 
the  lower  Allegheny  River,  below  mile  72. 
(Pittsburgh  District.)  (ELR  Order  No. 
80394.) 

Final 

Kaskaskia  Island  drainage  and  levee.  Mis- 
sissippi River,  Mo.  and  111..  April  18:  Pro- 
posed is  a  flood  protection  plan  for  the  Mis- 
sissippi River  between  Ste.  Genevieve  and 
St.  Mary's.  Mo.  The  plan  consists  of  an  8- 
foot  landslde  levee  raise  for  the  14.8  miles  of 
levee  protecting  9,069  acres  of  agricultural 
land  and  the  village  of  Pujol  and  Kaskaskia, 
ni.,  on  Kaskaskia  Island.  Protection  from 
flooding  from  the  Mississippi  River  will  be 
increased  to  46.6  feet  on  the  Chester,  HI.,  or 
a  flood  with  the  probability  of  occurrence  of 
once  in  approximately  50  years.  (St.  Louis 
district.)  Comments  made  by:  DOI,  USDA 
DOT.  USCG,  EPA  State  and  local  agencies, 
groups.  (ELR  Order  No.  80377.) 

Draft  supplement 

Lake  Pontchartrain  north  shore.  Federal 
maintenance,  Louisiana,  April  18:  This 
statement  supplements  a  draft  EIS  filed 
with  CEQ  In  January  1976.  As  a  result  of  a 
number  of  studies,  recommendations  were 
made  for  two  Federal  actions.  The  first 
action  concerns  the  maintenance  of  en- 
trance channels,  existing  Jetties  and  moor-. 
Ing  areas,  which  include  dredging  along 
Bayou  Castine,  a  natural  stream  between 
the  town  of  Mandeville  and  Fontainebleau 
State  Park,  La.  The  second  action  would  In- 
volve use  of  dredged  material  from  Bayou 
Castine  for  the  restoration  and  nourish- 
ment of  a  sand  beach  in  Fontainebleau 
State  Park.  The  Federal  Government  would 
be  responsible  for  the  actions  Involved  and 
maintenance  of  dredging  activities.  (New 
Orleans.)  (ELR  Order  No.  80384.) 


DCPARTMENT  OP  COBCMERCB 

Contact:  Dr.  Sidney  R.  (3aller,  Assistant 
8ecr«tsry  for  EnviroBBMBtal  Affataa.  Envi- 
roBiBcntal  Affairs.  Department  of  Com- 
meroe.  Washington.  DC.  20236.  202-377- 
4336. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMIHUIRAIIOH 

Draft 

Coastal  zone  management  (n-ogram, 
Maine,  April  20:  The  proposed  action  is  the 
approval  of  a  coastal  program  application 
by  the  State  of  Maine.  The  State  of  Maine 
is  requesting  administrative  grants  to  im- 
prove environmental  conditions,  land  use 
planning  and  management  and  to  carry  out 
research  that  will  result  in  recommenda- 
tions to  the  Legislature  for  improvement  of 
policies  concerning  tourism,  fisheries,  heavy 
Industry,  etc.  (ELR  Order  No.  80392.) 

Fintd 

Northern  anchovy  fishery  management 
plan,  April  18:  The  proposed  action  is  to 
adopt  and  Implement  a  fishery  management 
plan  for  the  fisheries  of  the  central  subpo- 
pulatlon  of  the  northern  anchovy  lEngrau- 
lis  mordai)  under,  the  provisions  of  the 
Fishery  Co:iservation  and  Management  Act 
of  1976.  Options  on  six  management  mea- 
sures: Pishing  sea.sons.  area  closure,  size  re- 
strictions, limited  entry,  sex  restrictions, 
and  harvest  quotas,  are  considered.  Com- 
ments made  by:  DOI.  EPA.  and  State  and 
local  agencies  and  groups,  individuals,  busi- 
nesses. (ELR  Order  No.  80378.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW., 
Room  7119,  Washington,  DC.  20461.  202- 
566-9760. 

Draft 

Low  Btu  Coal  Gasification  Facility  and  In- 
dustrial Park.  Scott  County.  Ky.,  April  19: 
This  statement  evaluates  the  potential 
Impact  associated  with  construction  and  op- 
eration of  a  lowBtu  coal  gasification  facility 
and  industrial  park  on  a  174-acre  plot  in 
Georgetown,  Scott  County,  Ky.  The  plan 
covered  In  this  EIS  was  developed  by  Irvin 
Industrial  Development.  Inc.,  which  consists 
of  a  double  unit  gasifier.  These  units  would 
require  approximately  1.5  tons  of  coal  per 
hour  and  produce  205.000  cubic  feet  of  gas 
per  hour.  The  gas  product  would  hkve  a 
heat  content  of  150-165  Bty/Bu.  ft.  Under 
this  plan  the  industrial  park  would  be  ten- 
anted by  userind'isTies  for  a  oeriod  of  7-10. 
years.  ■(DOE/E1S-00070D),  (ELR  order  No. 
80383.) 

Montgomerj'  Courty,  Oblo:  The  purpose 
of  this  statement  !s  to  d< scribe  X\iO  oiigoiag 
work  of  all  operations  at  the  Mound  Facili- 
ty. Mlamisburg.  Monigomrry  County.  Ohio, 
and  to  analyze  and  evaluate  the  imparts  on 
the  environment  that  continvalion  of  this 
work  entails.  Mound  Facility  is  operated  to 
produce  nuclear  weapon  components  for  the 
Nuclear  Weapons  Prograni.  Perform  surveil- 
lance on  weapon  comtX)nents.  manufacture 
radioactive-fueled  heal  sources  for  the  Nu- 
clear Weapon  Program  and  the  National 
Space  Program,  a.id  to  market  nonradioac- 
tive isotopes  to  the  scientific  community. 
The  plant  is  bordered  by  undeveloped  agri- 
cultural lands  and  residential  hoiifing. 
(DOE/EIS-O014D).  (ELR  order  No  80393.) 

Final 

New  Melones  230  kV  Transmission  Line, 
Several  Counties  In  California,  April  21:  The 


proposed  project  entaOs  aonstruction  sf 
about  23  nl)6e  of  230-ky  electric  feranants- 
sloa  Une  frooa  ihe  New  M«h»M  Switchyard 
to  Mm  PGJtE  Co..  BeUotrHsmdOD  N«.  2  Hb« 
near  Oakdale.  Calif.  The  Hue  wtraM  b* 
stroeted  bi  eonlormlty  wttk  u 
between  the  Department  of  Bnity  »mA  th« 
Power  CompAny.  It  will  deli¥«r  p«wer  Into 
the  PG&E  grid  and  onto  the  Federal  Load 
Center  at  Tracy  Switchyard  ovmr  Powar 
Company  Fadiitles.  crossing  lands  in  Cala- 
veras. Tuolumne,  and  Stanislaus  Counties. 
About  285  acres  of  land  will  be  devoted  to 
trajismiasion  line  right-of-way.  (DOE-EIS- 
0011).  Comments  made  by:  DOI.  HEW, 
COE,  FERC,  USDA.  EPA  State  and  local 
agencies.  Groups  and  individuals.  (ELR 
order  No.  80399.) 

Federal  Energy  Research  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Ad\isor 
on  Environmental  Quality,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426,  202- 
275-6569. 

Draft 

ANG  Coal  Gasification.  Receipt  and 
Tran.sportation.  lA^rcer  County,  N.  Dak.. 
April  20:  The  FERC  has  prepaied  this  DEIS 
for  the  (^mpany  applications  which  relate 
directly  or  indirectly  to  a  proposal  for  the 
sale  and  corLstruction  and  operation  of 
tran.smission  facilities  to  enable  the  receipt 
and  transport  of  the  gas.  This  EIS  supple- 
ments a  final  EIS  prepared  by  the  USDI 
Bureau  of  Recalmation  on  the  Constuction 
and  Operation  of  a  Proposed  Coal  Gasilica- 
tion  Complex  in  Mercer  County.  N.  £>ak. 
The  purpose  of  the  proposed  facilities 
would  be  to  increase  pipeline  system  capaci- 
ties in  order  to  transport  the  275  SCF  of 
SNG  to  be  produced  at  the  complex  in 
Mercer  County.  (FERC/EIS-0001).  (ELR 
order  No.  80396.) 

Environmental  Protection  Agency 

Contact:  Mr.  Bill  Geise.  Environmental 
Protection  Agency,  Region  VIII.  1860  Lin- 
coln Street.  Denver,  Colo.  80295.  303-837- 
3895. 

Final 

Three  Lakes  Wastewater  Treatment,  Cofo- 
rado,  April  21:  The  proposed  project  cal'is 
for  the  protection  of  the  water  quality  of 
Grand  Lake,  Shadow  Mountain  Lake,  Lake 
Granby,  ?.iid  their  tributaries  by  the  provi- 
sion of  wastewater  collection  and  treatment 
facilities  and  the  control  of  nonpoint  pollu- 
tion. The  cbjectivc  is  also  to  provide  these 
water  quality  controls  while,  at  the  same 
time,  avoiding  undt-Eirable  .secondary  im- 
p>acts  en  area  growth  patterns,  the  Shadow 
Mountain  National  Recreation  Area,  wat.^r 
rights,  arid  other  aspects  of  the  local  envi- 
ronment. Six  alternative  wastewater  treat- 
merit  .systems  are  analyzed.  »ith  one  pre- 
ftrred  system.  (Region  VIII.)  (EPA-908/5- 
73-OC2.0  Comments  made  by:  DOI,  USDA, 
HEV/,  HUD,  state,  and  local  agencies.  (ELR 
Oraer  No.  80401.) 

ContaoL  Mr.  Wallace  Stickncy,  Environ- 
mental Protection  Agency.  Region  I,  John 
F.  K"nnpdy  Federal  Building,  Room  2203. 
Boston,  Mass.  02203,  617-223-7210. 

Drtift 

Lakes  Region  Water  Quality  Management 
Plan,  several  counties.  New  Hampshire, 
April  18:  This  action  involves  the  technical 
and  management  alternatives  which  have 
been  considered  to  deal  with  water  quality 


problems  of  the  lakes  region  from  now 
through  the  next  M  yeam.  The  lakes  region 
is  located  in  central  New  Hampshire  and 
eon.<>l8ts  of  four  counties.  Each  eommuiMy 
within  ttie  308  planning  area  should  serious- 
ly oonsider  the  various  altemativva  and  ao- 
lutione  to  the  water  quality  problems  and 
work  towards  developing  a  final  reoommen- 
datioa.  Each  comm'onity  may  need  to  make 
financial  commitments  and  land  use  deci- 
sions which  will  affect  future  growth  and 
types  of  development  and  management  deci- 
sions lm[>ortant  In  Implementing  water 
quality  recommendations.  (ELR  Order  No. 
80380.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets  NW.,  Washington.  D.C.  20405, 
202-566-0405. 

Draft 

Newport  Naval  Base,  Quonset  Point,  Dis- 
position, Waslilngton  and  Newport  Coun- 
ties, R.I..  April  21:  The  proposed  action  in- 
volves the  disposition  of  surplus  Federal 
real  property  in  the  State  of  Rhode  Island. 
The  surplus  properties  comprise  portions  of 
the  former  Naval  Air  Station,  Quonset 
Point,  Construction  Battalion  Center.  Da- 
Nlsville.  located  in  Washington  County,  and 
portions  of  the  Newport  Naval  Base  consist- 
ing of  the  NaxT  Supply  Center.  Newport 
County,  R.I.  The  two  bases  form  a  continu- 
ous land  parcel.  Quonset  Point  was  declared 
excess  in  its  entirety,  while  portions  of  Da- 
visville  have  been  retained  by  the  Navy. 
Roughly  2,100  acres  are  presently  under  the 
jurisdiction  of  GSA.  (ELR  Order  No.  80397.) 

Charlestown  Naval  Auxiliary  Landing 
Field,  Washington  County.  R.I..  April  21: 
This  action  involves  the  disposing  of  Feder- 
al Properties  which  have  been  determined 
to  be  no  longer  needed  for  the  put  poses  for 
which  they  were  formerly  used.  Charles- 
town  naval  Auxiliary  Ijuidlng  Field  (NALF) 
is  located  in  the  southern  tier  of  Washing- 
ton County,  R.I.  Charlestown  and  the  abut- 
ting communities  of  Hopkin'on.  Richmond, 
South  Kingstown,  and  Westerly  are  the  five 
communities  most  liable  to  be  subjected  to 
changes  brought  about  by  proposals  to 
reuse  the  Charlestown  NALF.  The  GSA  has 
proposed  selling  the  land  (or  construction  of 
nuclear  powered  eleclncity  generation  fa- 
cilities. (EUt  Order  No.  80400.) 

Department  of  HUD 

Contact:  Mr.  Richard  H  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urnan  Development, 
451  7th  Street  SW.,  Washington.  D.C.  20410, 
202-7  55-63CS. 

Dra^rt 

Oaklard  Park  Towers  Di^velopment,  Troy, 
Oakland  Ccunt^,  Mich..  April  20:  Oakland 
Park  Towers  is  proposed  for  a  21  acre  sit«  in 
southeast  Troy,  Oakland  County.  Mich.  The 
project  wiil  uit.iniateiy  contain  800  units, 
aiid  have  a  resident  populiition  of  approxi- 
inaiely  1,500  persons.  The  proposal  current- 
ly boiore  HUD  is  to  cistain  approval  of 
mortg^tge  insurance  under  section  23  of  the 
Housing  Act  for  phase  H,  a  single  high  rise 
structure  containng  302  units  of  10.5  acres. 
(HUD-R05-EIS-77-14(D).)  (ELR  Order  No. 
80387.) 

Six  Forks  North,  Mine  Valley  Subdivision. 
Raleigh.  Wake  County,  N.C..  April  21:  The 
proposed  action   is   the  approval  of  FHA 
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home  mortgage  insurance  for  Six  Forks 
North-Mine  VaUey  Subdivisions.  R&Ielgh. 
N.C.  The  project  Involves  a  700-acre  tract  of 
land  purchased  by  Key  Homes.  Inc.  Ap- 
proximately 130  acres  of  the  original  700- 
acre  tract  have  been  developed  for  uses 
other  than  single-family  housing,  including 
multi-family  housing,  flood  control  and  rec- 
reational land,  and  light  office,  institution- 
al, and  shopping  faculties.  (HUD-R04-EIS- 
78-0&-D.)  (ELR  Order  No.  80404.) 

Village  E^ast  EsUtes.  Vista  Hills.  El  Paso. 
EI  Paso  County,  Tex..  April  20:  The  pro- 
posed action  is  for  the  HUD  to  accept  for 
mortgage  insurance  purposes,  the  proposed 
VUlage  East  EsUtes.  located  near  the  south- 
east limits  of  the  city  of  El  Paso,  Tex.  Over 
490  acres  will  be  devoted  to  single-family 
housing  with  approximately  112  acres  for 
arlous  commercial  developments.  A  small 
amount  of  duplex  and  apartments  and  land 
devoted  to  school,  park  and  ponding  areas  is 
also  part  of  the  development.  (HUD-R06- 
EIS/78-17D.)  (ELR  Order  No.  80383.) 

Final 

Jonathan  New  Community,  Chaska. 
Carver  County.  Minn..  April  20:  The  pro- 
posed Federal  action  Is  the  approval  by  tjie 
board  of  directors  of  the  New  Community 
Development  (NCDC)  of  a  revised  develop- 
ment plan  for  Jonathan  New  Community  in 
Chaska,  Minn.  Under  the  terms  of  the  origi- 
nal project  agreement,  the  developer  initiat- 
ed development  of  a  new  community  in  ac- 
cordance with  an  approved  development 
plan.  However,  as  the  result  of  severe  finan- 
cial difficulties  brought  about  by  changing 
market  conditions,  development  of  Jona- 
than has  sUIled.  This  EIS  evaluates  the  po- 
tential impact  of  six  alternative  develop- 
ment plans,  including  the  plan  as  originally 
approved  in  1970.  on  the  environment.  Com- 
ments made  by:  DOT.  FERC.  EPA.  (ELR 
Order  No.  80383.) 

pEPAKTMXirT  or  IlfTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or. Washington.  D.C.  20240.  202-343-3891. 

BDREAU  or  LAND  If  ANAGEMZNT 

Draft 

Silver  City.  Lease  of  Public  Lands. 
Owyhee  County,  Idaho,  April  18:  This 
action  is  a  proposal  to  retain  and  lease  70 
tracts  totaling  approximately  5.5  acres  of 
public  land  in  Silver  City,  Idaho.  The  leases 
would  be  issued  to  resolve  unauthorized  oc- 
cupancy and  land  use  problems  discovered 
during  the  preparation  of  the  1972  West 
Owyhee  unit  management  framework  plan 
for  the  the  Silver  City  area,  although  leases 
wlU  be  Issued  on  an  individual  basis  they 
will  all  include  provisions  for  the  preserva- 
tion and  protection  of  archaeological  and 
historical  resources,  public  health,  and  the 
natural  envirormient.  General  provisions 
will  also  be  required  concerning  lease  terms, 
transfers,  inspections,  water  and  sewage  sys- 
tems. (DES  78-11.)  (ELR  Order  No.  80374.) 


BCRXAO  or  OUTDOOB  RECHEATIOH 

Final 

Off-Road  Vehicle  Use— Executive  Order 
11644.  April  17:  The  proposed  action  would 
implement  executive  order  11644  concerning 
the  use  of  motorized  off-road  vehicles 
(Orvs),  policies  and  guidelii.^  would  be  es- 
tablished for  the  use  of  Orvs  on  lands  ad- 
ministered by  the  Department  of  the  Inter!- 


NOTICES 

or  to  reduce  the  adverse  environmental  im- 
pacts these  vehicles  now  have  on  public 
lands,  some  facets  of  freedom  and  copve- 
nience  of  users  of  Orvs  would  be  restricted. 
This  document  is  a  revision  of  a  final  EIS 
issued  in  January.  1974.  (FES  78-5.)  Com- 
ments made  by:  USDA.  DOC,  DOI,  CEQ, 
EPA,  State  and  local  agencies,  groups,  and 
individuals.  (ELR  Order  No.  80372.) 

BCRXAD  or  RBCLAMATION 

Draft 

McGee  Creek  Project.  Atako  County, 
Okla..  April  20:  The  proposed  McGree  creek 
project,  Atoka  County,  Okla.,  will  store  sur- 
face water  to  meet  expanding  M.  &  I.  water 
needs  of  Oklahoma  City  and  parts  of  south- 
central  Oklahoma,  about  60,000  acre-feet  of 
M.  &  I.  water  will  be  provided  and  8.000 
acre-feet  .will  be  released  downstream  to 
provide  a  continuous  streamflow  rate  of  11 
cubic  feet  per  second.  The  project  includes 
construction  of  a  dam.  dike,  reservlor,  pipe- 
line, a  natural  scenic  recreation  area,  wild- 
life management  area,  and  appurtenant  fa- 
cilities. (DES  78-12.)  (ELR  Order  No. 
80389.) 

NUCLEAR  RBGULATORY  COMMISSION 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Enviommental  Projects.  Nuclear 
Regulatory  Commission.  P-518.  Washing- 
ton. D.C.  20555.  301-492-8446. 

Draft 

Morton  Ranch  Uranium  Mill.  License. 
Converse  County.  Wyo..  April  20;  The  pro- 
posed action  is  the  issuance  of  a  source  li- 
cense to  United  Nuclear  Corp.  for  the  con- 
struction and  operation  of  the  proposed 
Morton  Ranch  Uranium  Mill  with  a  product 
(yellow-cake)  production  limited  to  1.008,640 
kg  (2,400.0001b.)  per  year.  The  Mill  is  locat- 
ed on  Morton  Ranch  in  Converse  County, 
Wyo..  and  it  is  estimated  that  Ranch  depos- 
its contain  about  13  million  tons  of  uranium 
ore.  waste  materials  (tailings)  from  the  mill 
will  be  produced  at  a  rate  of  about  1800  Mt 
(2,000  tons)  of  ore  solids  per  day  and  stored 
onsite.  (NUREG-0439.)  (ELR  Order  No. 
80390.) 

Tennessee  Valley  AuxHORrry 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Envirorunental  Planning,  Tennessee  Valley 
Authority,  4720  Edney  Building,  Chattanoo- 
ga, Tenn.  37401,  615-755-3161  FTS  854-3161. 

Ftnoi 

Dalton  Pass  Uranium  Mine,  McKinley 
County,  N.  Mex.,  April  21:  Proposed  is  the 
approval  by  the  Department  of  the  Interior 
of  a  mine  and  reclamation  plan  for  the  con- 
struction and  operation  of  the  Dalton  Pass 
Uranium  Mine  by  the  United  Nuclear  Corp. 
(UNO  in  McKinley  County,  N.  Mex.  Also 
proposed  is  TVA's  participation  with  UNC 
In  the  construction  and  operation  of  this 
mine.  Adverse  effects  include  the  depression 
of  groundwater  levels.  Alteration  of  specific 
topographic  features  near  the  shaft  sites; 
disruption  of  the  natural  habitat:  and  tem- 
porary minor  degradation  of  air  quality. 
Comments  made  by:  USDA,  AHP,  DOT. 
EPA.  HEW,  State  and  local  agencies,  indi- 
viduals. (ELR  Order  No.  80398). 

Department  or  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW.,  Washington.  D.C.  20590.  202-42&-4357. 


pederal  highway  administration 

Draft 

4th  to  5th  Avenue  Transition.  U.S.  83 
Minot.  Ward  County.  N.  Dak.,  April  18:  The 
purpose  of  this  project  is  to  complete  the 
upgrading  of  the  major  east-west  arterial  in 
northcentral  Minot,  N.  Dak.  The  proptosed 
improvement  begins  at  the  intersection  of 
Broadway  and  4th  Avenue  S.W..  and  then 
runs  easterly  on  4th  and  5th  Avenues  and 
ends  near  the  intersection  of  6th  Street 
N.W.,  and  5th  Avenue  N.E.  The  length  of 
the  project  varies  from  1,900  to  3,300  feet 
depending  on  which  alternative  is  selected. 
The  project  includes  the  purchase  of  right- 
of-way  and  the  construction  of  a  transition 
street.  (PHWA-ND-EIS-78-02D.)  (ELR 
ORDER  No.  80381.) 

Final 

FAR.  595,  m.  Route  2-1-80,  Rock  Island 
and  Henry  Counties.  111..  April  20:  Proposed 
is  the  construction  of  a  segment  of  Federal 
Aid  Route  595  in  Rock  Island  County.  IlL 
The  project  begins  at  the  intersection  of 
John  Deere  and  Colona  Roads  and  contin- 
ues 3.5  miles  in  an  easterly  direction  to  the 
I-80-Cleveland  Road  interchange.  The  new 
facility  is  planned  as  a  4-lane  expressway 
with  a  22-foot  median.  Adverse  impacts  in- 
clude increased  levels  of  noise  and  water 
pollution.  (Region  5.)  (FHWA-ILr-EIS-77- 
02-F.)  Comments  made  by:  USDA.  COE. 
EPA.  DOI.  and  State  and  local  agencies  and 
individuals  and  groups.  (ELR  Order  No. 
80391.) 

Nebraska  Highway  12.  Niobrara.  Knox 
County,  Nebr.,  April  18:  The  proposed 
action  consists  of  improving  and  relocating 
Nebraska  Highway  12  through  the  relocated 
townsite  of  Niobrara,  Nebr.  Project  plans 
call  for  the  construction  of  a  2.8  mile  seg- 
ment of  two-lane  highway  from  Just  west  of 
the  Mormon  Canal  Bridge  in  Knox  County. 
Nebr..  to  one  mile  east  of  Niobrara,  includ- 
ing widening  Mormon  Canal  Bridge  and  a 
replacement  bridge  across  the  Niobrara 
River.  Some  impact  on  local  wildlife  is  an- 
ticipated and  approximately  four  acres  from 
present  Niobrara  State  Park  will  be  needed 
to  construct  the  replacement  bridge. 
(FHWA-NEBR.-EIS-77-02-F.)  CoiAments 
made  by:  FAA.  USAF.  USDA,  DOI.  EPA. 
and  State  and  local  agencies,  groups.  (ELR 
Order  No.  80375.) 

State  Route  3.  Clear  Creek  to  Poulsbo. 
Kitsap  County.  Wash..  April  20:  Proposed  is 
the  construction  of  a  7.86-mile  section  of 
State  Route  3  on  a  route  extending  from 
the  Clear  Creek  Road  Interchange  north  of 
Sllverdale  to  a  point  north  of  Poulsbo.  Most 
of  the  proposed  fully  controlled  access  high- 
way will  have  four  lanes;  six  lanes  are  pro- 
posed beween  the  Clear  Creek  Road  inter- 
change and  the  Midway  Avenue  inter- 
change. Interchanges,  grade  separations, 
frontage  roads,  and  crossroads  are  included 
to  maintain  local  circulation  patterns  and  to 
provide  access  to  the  Naval  Submarine  Base. 
Bangor.  The  proposed  route  is  designated  as 
the  T-5  Corridor.  (Region  10.)  (FHWA-WA- 
EIS-77-05-F.)  CommenU  made  by:  USDA. 
COE,  DOD,  HUD.  DOT.  EPA  and  State  and 
local  agencies,  and  groups  and  individuals. 
(ELR  Order  No.  80395.) 

Allen  Boulevard  Interchange.  Beaverton. 
Washington  County.  Oreg.,  April  18:  Pro- 
posed is  the  construction  of  a  full  diamond 
interchange  at  the  intersecUon  of  the  Bea- 
verton-Tigard  Highway  (Highway  217)  and 
Allen  Boulevard.  In  the  City  of  Beaverton. 
Two  design  alternatives  are  t>eing  proposed. 
One  is  a  full  diamond  interchange  with 


standard  on-  and  off-  ramps,  full-acceas  con- 
trol, and  a  two-lane  overpass  structure  span- 
ning Highway  317.  Adverse  effects  include 
displacement  of  five  families  and  loss  of 
wildlife  hablUt.  (FHWA-OR-EIS-76-02P.) 
Comments  made  by:  EPA.  DOI.  USDA. 
(ELR  Order  No.  80376.) 

[FR  Doc.  11776  Filed  4-27-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Pederal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectidn  IS  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  office  of 
the  Pederal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orlesuis,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan. 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Pederal  Maritime  Commission. 
Washington,  D.C.  20573,  by  May  8, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9902-3  (Sub.  3). 

Filing  party:  Edward  Schmeltzer.  Esq., 
Schmeltzer.  Aptaker  Si  Sheppard.  P.C, 
Suite  305.  1150  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

Summary:  Agreement  No.  9902-3  (Sub.  3) 
provides  that  the  parties  to  Euro-Pacific 
Joint  service  may  exceed  the  permanent 
limitations  imposed  on  its  overall  capacity 
by  chartering  up  to  300  TEU  on  an  addition- 
al vessel  to  be  loaded  sometime  between 
May  19  and  May  29. 

By  order  of  the  Pederal  Maritime 
Commission. 

Dated:  April  25.  1978. 

Francis  C.  Hurney, 
_  Secretary. 

[FR  Doc.  78-11629  Filed  4-27-78;  8:45  am] 


NOTICES 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

PEDERAL  OPEN  MARKET  COMMITTa 

DouMttic  Palicy  DirMtiv*  cf  MUmh  31,  1978 

In  accordance  with  S  271.5  of  its 
rules  regarding  availability  of  informa- 
tion, there  is  set  forth  below  the  Com- 
mittee's Domestic  Policy  Directive 
issued  at  its  meeting  held  on  March 
21,  1978.  • 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  services  has  been  adversely  affected  in 
the  current  quarter  by  unusually  severe 
weather  and  the  lengthy  strike  in  coal 
mining  but  that  there  has  been  little  change 
in  the  underlying  economic  situation.  In 
February  industrial  production  recovered 
much  of  the  decline  of  the  preceding 
month,  and  nonfarm  payroll  employment 
increased  considerably  further.  The  unem- 
ployment rate  declined  from  6.3  to  6.1  per- 
cent. Retail  sales  picked  up  somewhat  from 
the  sharply  reduced  level  of  January.  The 
pace  of  the  rise  in  prices  stepped  up  in  Feb- 
ruary, reflecting  large  Increases  in  farm 
products  and  processed  foods.  The  Index  of 
average  hourly  earnings  was  unchanged, 
after  having  advanced  sharply  in  January 
when  higher  minimum  wages  became  effec- 
tive. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  rose  sharp- 
ly in  anticipation  of  the  U.S.-German  an- 
nouncements on  March  13.  Subsequently, 
the  dollar  declined  to  about  the  level  at  the 
end  of  February.  The  U.S.  trade  statistics 
reported  for  January  showed  a  continuing 
large  deficit. 

M-1  declined  and  M-2  increased  relatively 
little  in  February,  apparently  in  part  Ije- 
cause  of  the  economic  effects  of  the  coal 
strike  and  the  severe  weather.  Inflows  to 
banks  of  the  interest-bearing  deposits  in- 
cluded in  M-2  were  about  maintained,  but 
the  inflows  were  almost  entirely  into  large- 
denomination  time  deposits  exempt  from 
ceilings  on  interest  rates.  Inflows  to  non- 
bank  thrift  institutions  remained  slow. 
Market  interest  rates  have  changed  little  in 
recent  weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Pederal  Open  Market 
Committee  to  foster  bank  reserve  and  other 
financial  conditions  that  will  encourage  con- 
tinued economic  expansion  and  help  resist 
inflationary  pressures,  while  contributing  to 
a  sustainable  pattern  of  international  trans- 
actions. 

At  its  meeting  on  February  28,  1978,  the 
Committee  agreed  that  growth  of  M-1,  M-2. 
and  M-3  within  ranges  of  4  to  6  Mi  per  cent. 
6Vi  to  9  percent,  and  7V4  to  10  percent,  re- 
spectively, from  the  fourth  quarter  of  1977 
to  the  fourth  quarter  of  1978  appears  to  be 
consistent  with  these  objectives.  These 
ranges  are  subject  to  reconsideration  at  any 
time  as  conditions  warrant. 

The  Committee  seeks  to  encourage  near- 
term  rates  of  growth  in  M-1  and  M-2  on  a 
path  believed  to  be  reasoinably  consistent 
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with  the  longer-rxin  ranges  for  monetary  ag- 
gregates cited  in  the  preceding  paragraph. 
Specifically,  at  present,  it  expects  the 
annual  growth  rates  over  the  March-April 
pericxl  to  be  within  ranges  of  4  to  8  percent 
for  M-1  and  SH  to  9  percent  for  M-2.  In  the 
Judgment  of  the  Committee  such  growth 
rates  are  likely  to  be  associated  with  a 
weelUy-average  Federal  funds  rate  of  about 
6%  percent.  If.  giving  approximately  equal 
weight  to  M-1  and  M-2.  it  appears  that 
growth  rates  over  the  2-month  period  will 
deviate  significantly  from  the  midpoints  of 
the  indicated  ranges,  the  operational  objec- 
tives for  the  Federal  funds  rate  shalj  be 
modified  in  an  orderly  fashion  within  a 
range  of  6  V4  to  7  percent.  In  the  conduct  of 
day-to-day  operations,  account  shall  be 
taken  of  emerging  financial  market  condi- 
tions, including  the  conditions  in  foreign  ex- 
change markets. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  operating  constraints 
specified  above  are  proving  to  be  significant- 
ly inconsistent,  the  Manager  is  promptly  to 
notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplemen- 
tary instructions  from  the  Committee. 

By  order  of  the  Pederal  Open 
Market  Committee,  April  21,  1978. 

Arthttr  L.  Broida, 
Secretary. 

[FR  Doc.  78-11538  FUed  4-27-78:  8:45  am] 


[6210-01 

GLEN  ROSE  RANCSHARES,  INC 
Formation  of  Rank  HoMing  Company 

Glen  Rose  Bancshares,  Inc.,  Glen 
Rose,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  FHrst  Na- 
tional Bank  in  Glen  Rose,  Glen  Rose, 
Tex.  The  factors  that  are  (»nsidered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Pederal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Pederal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  no  later  than  May  19. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  21,  1978. 

GRirrrrH  L.  Garwood,   * 
Deputy  Secretary 
of  the  Board. 
[FR  DOC.  78-11537  FUed  4-27-78;  8:45  am] 


'The  Record  of  Policy  Actions  of  the 
Committee  for  the  meeting  of  March  21, 
1978  is  filed  as  part  of  the  original  docu- 
ment. Copies  are  available  on  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 


[6210-01] 

MUYSKENS  CORF. 

Fermation  of  Bonk  HoMing  CompoMy 

Muyskens   Corp.,    Casselberry,    Fla. 
has  applied  for  the  Board's  approval 
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NOTKZS 


under  section  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  nJS.C. 
1842(aXl)  to  become  a  bank  holding 
company  by  acquiring  87.9  percent  of 
the  voting  shares  of  Tropic  Bank  of 
Seminole.  Casselberry.  Fla.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  no  later  than  May  19,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  20. 1978. 

Grutith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
[FR  Doc.  78-1 1S3«  Filed  4-27-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REOUlATOtY  R90RTS  REVIEW 

R«cal|>t  ti  Report  Prepe<«l 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAG.  on  April  21.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  \>e  collected. 

Written  comments  on  the  proposed 
CAB  request  are  Invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  May  16,  1978. 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
6106,  441  G  Street  NW.,  Washington. 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civn.  Abiohadtics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the  fQing 
provisiims  in  sections  250.3  and  250.9 
oif  Part  250— Priority  Rules.  Denied 


Boarding  Compensation  Tariff  and 
Reports  of  Unaccommodated  Passen- 
gers, of  the  Board's  Economic  Regula- 
tions. These  provisions  require  U.S. 
certificated  route  air  carriers  and  for- 
eign air  carriers  authorized  to  trans- 
port passengers  to  file  with  the  Board: 
(1)  Priority  rules  for  determining 
which  passengers  holding  confirmed 
reserved  space  shall  be  denied  board- 
ing on  an  oversold  flight,  and  (2)  a 
written  statement  explaining  denied 
boarding  compensation.  These  filing 
provisions  are  mandatory  imder  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Respondents  submit  one 
report  for  each  section  and  revisions 
to  the  reports  as  necessary.  The  CAB 
estimates  that  respondents  number 
approximately  124  and  reporting  time 
averages  15  minutes  per  response. 

NORHAN  F.  Heti, 
Regulatory  Reports, 
Review  Officer. 
tPR  Doc.  78-11597  Piled  4-27-78;  8:45  am] 


[6820-25] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  60:  FCC  Docket  No. 
CC-78-36] 

FEDBtAL  COMMUNICATIONS  COMMISSION 
IMniCATfOfiS  OF  THE  TEL9HONE  INDUS- 
TRY^ PRIMARY  INSTRUMENT  CONCEPT 

Pfpo»»d  Intarvairtion  In  Cemmunicatiofl* 
RulwMaklng  Prec*«din9 

The  General  Services  Administra- 
tion (GSA)  seeks  to  intervene  in  a  pro- 
ceeding before  the  Federal  Communi- 
cations Commission  (FCC)  concerning 
the  Notice  of  Inquiry  into  the  Primary 
Instrument  concept  announced  by  the 
FCC  on  February  6.  1978.  43  FR  6151. 
The  GSA  represents  the  interests  of 
the  executive  agencies  of  the  United 
States  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division.  General  Ser- 
vices Administration.  18th  &  F  Streets 
NW..  Washington.  DC.  20405.  tele- 
phone 202-566-0726.  on  or  before  May 
30,  1978,  and  refer  to  this  notice 
number. 

Persons  malung  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act,  (40  U.S.C. 
481(aK4)).) 

Dated:  April  20. 1978. 

JaT  SOLOMOlf , 

Administrator  of  General  Services. 
CPR  Doc  7S-11S16  Filed  4-27-78:  8:4S  am] 


[6820-22] 

REOIONAi  PUiUC  ADVISORY  PANB.  ON 
ARCHITECTURAl  AND  ENGtNCRtlNG  SERVICSI 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services. 
Region  10,  May  15.  1978.  from  9  a.m. 
to  3  p.m..  Public  Buildings  Service 
Conference  Room,  GSA  Center,  15th 
and  C  Streets  SW..  Auburn.  Wash. 
The  meeting  will  be  devoted  to  the  ini- 
tial step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications 
of  architect-engineers  under  consider- 
ation for  selection  to  furnish  profes- 
sional services  for  the  proposed  ren- 
ovation and  modernization  of  the  Fed- 
eral Building.  1002  Northeast  Hollar 
day  Street,  Portland.  Greg.  The  meet- 
ing will  be  open  to  the  public. 

R.  D.  Casad. 
Regionai  Administrator. 
(PR  Doc.  78-11584  Filed  4-27-78:  8:45  am] 
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DEPARTMENT  OF  MEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drag  AbwM,  mn4  Mould  HoaM 

AflNHflWffOflOII 

ADVISORY  COMMITTSS 


In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  June  1978: 

cumcal  pstchophakmacologt  research 
Review  Comkittb 

June  1-2,  9  a.m..  the  Wellington  Holiday 
Inn,  2505  Wisconsin  Avenue  NW.,  Wa>h- 
in^ton.  D.C.  Open:  June  1.  9  to  10  a.m. 
CHosed:  Otherwise.  Contact:  Jane  Oas- 
coyne.  Room  9-105.  Parklawn  BuHding. 
5600  Fishers  Lane,  RockviUe,  Md.  20857, 
301-443-3568. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  Drug  Abuse  Training  Activi- 
ties and  makes  recommendations  to 
the  National  Advisory  Council  on 
Drug  Abuse  for  final  review. 

Agenda.  From  9  to  10  ajn.,  June  1, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance,  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator.  Al- 
cohol. Drug  Abuse  and  Mental  Health 
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Administration,  pursuant  to  the  provi- 
sions of  title  5,  U.S.  Code  (552b(cK6) 
and  section  10(d)  of  Pub.  L.  92-463  (5 
UJS.C.  Appendix  I). 


Drug  Abuse  TRAnmf  g  Review  Committee 

Jime  1-2,  9  a.m..  Conference  Room  A.  Park- 
lawn  Building,  5600  Fishers  Lane.  Rock- 
viUe. Md.  20857.  Open:  June  1,  9  to  10  a.m. 
Closed:  Thereafter.  Contact:  Mr.  James  F. 
Callahan,  Room  lOA-46,  Parklawn  Build- 
ing, 5600  Fishers  Lane.  RockviUe,  Md. 
20857.  301-443-6720. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Insitute  of  Mental  Health  re- 
lating to  research  activities,  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  10  a.m..  June  1. 
the  meeting  wUl  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  vrill  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance,  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


pstchological  sciences  fellowship 
Review  Committee 

June  1-3,  9  ajn..  Ramada  Inn-Rosslyn.  1900 
North  Fort  Myers  Drive.  Arlington,  Va. 
Open:  June  1.  9  to  11  a.m.  Closed:  Other- 
wise. Contact:  Mary  Cope.  Room  9C-15. 
Parklawn  BuUding.  5600  Fishers  Lane, 
RockviUe.  Md.  20857.  301-443-3856. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  fellowship 
applications  for  Federal  assistance  in 
the  program  areas  administered  by 
the  National  Institute  of  Mental 
Health  relating  to  psychological  sci- 
ences fellowships  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda.  FYom  9  to  11  a.m..  June  1. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  iiiitial 
review  of  fellowship  applications  for 
Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administra- 
tor, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  552(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 


Clinical  Projects  Research  Review 
Committee 

June  1-3,  9  a.m.,  Arlington  Hyatt  House 
Hotel.  1325  Wilson  Boulevard,  Arlington, 
Va.  22209.  Open:  June  1.  9  to  10  ajn. 
Closed:  Othervrise.  (intact:  Harriet 
German,  Room  lOC-05.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  RockviUe,  Md. 
20857,  301-443-3367. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  clinical  research  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  10  a.m..  Jtme  1, 
the  meeting  will  be  open  for  discussion 
of  administrative  annoiuicements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  wUl  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator.  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


MiHORrTY  Grouf  Mental  Health  Programs 
Review  Committee 

June  2-3,  9  a.m..  North  Scott  Room,  Gra- 
mercy  Inn,  1616  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20036.  Open:  June 
2,  9  to  11  a.m.  (Tlosed:  Otherwise,  (intact: 
Edna  M.  Hardy  Hill,  Room  7-102,  Park- 
lawn BiiUding,  5600  Fishers  Lane,  Rock- 
viUe, Md.  20857.  301-443-3724. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  minority  mental  health  re- 
search and  training  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda.  From  9  to  11  a.m..  June  2, 
the  meeting  wiU  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  wUl  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


CoMMxmiTY  Alcoholism  Services  Review 
Committee 

June  2-5.  8:30  a.m.,  Sheraton  Motor  Inn, 
8727  ColesvUle  Road.  SUver  Spring,  Md. 


20910.  Open:  June  2.  8:30  to  9:30  ajn. 
Closed:  Otherwise.  Contact:  Mr.  Sidney 
Leopold,  Room  11-10.  Parklawn  Building. 
5600  Fishers  Lane.  RockviUe.  Md.  20857. 
310-443-1374. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  relating  to  alcoholism 
services  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alco- 
holism for  final  review. 

Agenda.  From  8:30  to  9:30  a.m..  June 
2,  the  meeting  will  be  open  for  discus- 
sion of  administrative  aimoxuicements 
and  program  developments.  Other- 
wise, the  Committee  wiU  be  perform- 
ing initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be 
open  to  the  public  in  accordance  with 
the  determination  by  the  Administra- 
tor. Alcohol,  Drug  AbusCi  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6), 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 


CnjME  AND  DELinQUERCT  RXVIEW  COMMTTTEE 

June  7-9.  9  a.m..  Circle  Room,  Dupont  Plaza 
Hotal,  1500  New  Hampshire  Avenue  NW., 
Washington.  D.C.  20008.  Open:  June  7,  9 
to  11  a.m.  Closed:  Otherwise.  Contact: 
Carol  BeaU,  Room  18C-04.  Parklawn 
Building,  5600  Fishers  Lane.  RockviUe. 
Md.  20857,  301-443-3728. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  and  training  ac- 
tivities in  crime  and  delinquency,  indi- 
vidual violent  behavior,  and  related 
law  and  mental  health  interactions, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
CouncU  for  final  review. 

Agenda.  FYom  9  to  11  a.m..  June  7, 
the  meeting  wUl  be  open  for  discussion 
of  administrative  armouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6\  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Research  Scientist  Dcvelofmxnt  Review 
Committeb 

June  8-10.  9  ajn.,  HoUday  Inn.  5520  Wiscon- 
sin Avenue.  Chevy  Chase,  Md.  30015. 
Open:  June  8.  9  to  11  ajn.  CHosed:  Other- 
wise.  Contact:   Barbara  Ann  Friedland. 
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Room  9C-18.  Parklawn  Building.  5600 
PUhers  Lane.  Rockville.  Md.  20837.  301- 
443-4347. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Research  Scientist  Devel- 
opment Awards  and  Research  Scien- 
tist Awards  administered  by  the  Na- 
tional Institute  of  Mental  Health  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  Prom  9  to  11  a.m..  June  8, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  use.  Appendix  I). 


Preclikical  Psychopharmacolocy 
Research  Review  Committee 

June  12-13.  9  a.m.,  Sheraton-Park  Hotel. 
Suite  G-101,  2600  Woodley  Road  NW., 
Washington,  D.C.  Open:  June  12.  9  to  9:30 
ajn.  Closed:  Otherwise.  Contact:  Nina 
Young.  Room  9-97,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Md.  20857. 
301-443-3454. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Pederal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  preclinical  psychopharma- 
cology  research  and  makes  recommen- 
dations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda.  Prom  9  to  9:30  a.m.,  June  12, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator.  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  lOtd)  of  Pub.  L,  92- 
463  (5  U.S.C.  Appendix  I). 


Drug  Abuse  Ribbarcr  Review  Committee 

June  13-16.  9  ajn,.  Conference  Rooraf  I.  K. 
L,  and  M,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  Open:  9  to  9:30 
ajn.  Closed:  Thereafter.  Contact:  Mrs. 
Lucy  Stevens.  Room  9-46.  Parklawn  BuUd- 
ing,  5600  Fishers  Lane.  Rockville,  Md. 
a0857,  301-443-6664. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 


cations for  Pederal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  research  activities  and  makes 
recommendations  to  the  National  Ad- 
visory Council  on  Drug  Abuse  for  final 
review. 

Agenda.  Prom  9  to  9:30  a.m.,  June  13, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developnients.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open'  to 
the  public,  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Aux>uoL  Research  Review  Committee 

June  14-16.  9  a.m..  Bethesda  Holiday  Inn. 
Georgia  Room.  Bethesda.  Md.  Open:  June 
14.  9  to  10  ajn.  Clased:  Otherwise.  Con- 
tact: Dr.  James  C.  Teegarden.  Room  16C- 
36.  Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-4223. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  for  Alcohol  Abuse 
and  Alcoholism  relating  to  research 
activities  and  makes  recommendations 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for 
final  review. 

Agenda.  From  9  to  10  a.m.,  Jime  14, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with, the  de- 
termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pvirsuant  to  the  provi- 
sions of  section  552(cK6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

EXPCRIMESTAI.  PSTCHOtXXST  RESEARCH 

Review  Committib 

June  14-16.  9  a.m..  Suite  805,  Holiday  Inn, 
2506  Wiaconsin  Avenue  NW..  Washington, 
D.C.  20007.  Open:  June  14,  to  9:30  a.m. 
Closed:  Otherwise.  Contact:  John  T.  Ham- 
mack.  Room  10-95.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Md.  20857, 
301-443-3936. 

PurpoMe.  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Pederal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  JMental  Health 
relating  to  experimental  psychology 
research  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

AgendtL  From  9  to  9:30  a.m.,  June  14. 
the  meeting  will  be  open  for  discussion 


of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator.  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Metropoutan  Mental  Health  Problems 
Review  Committb 

June  14-16.  9  a.m..  Suite  C-130,  Shoreham 
Americana.  Connecticut  Avenue  at  Cal- 
vert Street.  Washington.  D.C.  Open:  June 
14.  9  to  9:30  a.m.  Closed:  Otherwise.  Con- 
tact: Mrs.  Phyllis  Pinzow.  Room  15-19. 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  Md.  20857,  301-443-3373. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  impli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  metropolitan  mental 
health  problems  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  CounCD  for  final 
review. 

Agenda.  Prom  9  to  9:30  ajn..  June  14. 
the  meeting  will  be  open  for  discusBlon 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initiid 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  proTi- 
sions  of  section  5S2b(cK6).  Title  5.  VS. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Mental  Uk/oxh  Small  Grant  CoMMimB 

June  15-17,  1  p.m..  Board  Room  and  Council 
Room,  the  Shoreham  Americana  Hotel. 
2500  Calvert  Street  NW.,  Washington, 
D.C.  20008.  Open:  June  IB.  1  to  2  PJB. 
Closed:  Otherwise.  Contact:  ^  Mary  B. 
Enyart.  Room  lOC-14.  Pazklawn  BuUdinc 
5600  Fishers  Lane.  RockviUe.  Md.  M8S7. 
301-443-4337. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  anaU  grant 
applications  for  Federal  assistance  in 
all  disciplines  relevant  to  the  National 
Institute  of  Mental  Health  and  for 
small  grant  projects  sulmltted  for 
support  to  the  other  Institutes  of  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  makes  rec- 
ommendations to  the  National  Adviso- 
ry Councils  of  the  respective  Institutes 
for  final  review. 

Agenda.  From  1  to  2  pjn..  June  IS. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 


program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Adminl-stration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6),  Title  5,  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Personality  and  Cognition  Research 
Review  Committee 

June  21-23.  9  a.m..  Room  705,  Holiday  Inn- 
Georgetown.  2505  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20007.  Open:  June  21.  9 
to  10  a.m.  Closed:  Otherwise.  Contact 
Shirley  Malta.  Room  lOC-06.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Md.  20857.  301-443-3942. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Pederal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  activities  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda.  PYom  9  to  10  a.m..  June  21, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b(c)(6).  Title  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Developmental  Problems  Research  Review 
cohmitteb 

June  22-24.  9  a.m..  Ben  Franklin  Room. 
Holiday  Inn.  5520  Wisconsin  Avenue, 
Chevy  Chase.  Md.  20015.  Open:  June  22,  9 
to  10  a.m.  Closed:  Otherwise.  Contact: 
Mrs.  Diana  Souder,  Room  10-104.  Park- 
lawn Building.  5600  Fishers  Lane,  Rode- 
vUle.  Md.  20857.  301-443-3566. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Pederal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  the  developmental  growth 
of  juveniles  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda.  Prom  9  to  10  a.m.,  June  22. 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Feder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 


termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552b<c)(6),  Title  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Social  Problems  Resbarcu  Review 

COMMrTTKK 

June  22-24.  9  a.m.,  Adams  Room.  Holiday 
Inn.  5520  Wisconsin  Avenue,  Chevy 
Chase.  Md.  20015.  Open:  June  22,  9  to  9:30 
a.m.  Closed:  Otherwise.  Contact:  Mrs.  VI 
Kemp.  Room  10-104,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Md.  20857, 
301-443-4843. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  the  field  of  social  problems 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda,  Prom  9  to  9:30  a.m.,  June  22, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provi- 
sions of  section  552(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 


Clinical  Program-Projects  Research 
Review  Committee 

June  26-27,  9  a.m..  Arlington  Hyatt  House. 
1325  Wilson  Boulevard,  Arlington,  Va. 
22209.  Open:  June  26.  9  to  10  a.m.  Closed: 
Otherwise.  Contact;  Mrs.  Eileen  Nugent, 
Room  lOC-25,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Md.  20857.  301- 
443-3367. 

Purpose.  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  clinical  research  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda,  From  9  to  10  ajn.,  June  26, 
the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Peder- 
al assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the  de- 
termination by  the  Administrator,  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  the 
provisions  of  section  552b(cX6).  Title 
5,  U.S.  Code  and  section  10(d)  of  Pub. 
L.  92-463  (5  UJS.C.  Appendix  I). 


Substantive  program  information 
may  be  obtained  from  the  contact 
person  Usted  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  Is 
Dr.  Jacquelyn  Hall, ,  Acting  Chief. 
Public  Information  Branch.  Division 
of  Scientific  and  Public  Information. 
NIMH,  Room  15C-17.  Parklawn  Build- 
ing. 301-443-4573.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committtee  members  is 
Mr.  Harry  Bell.  Associate  Director, 
Office  of  Public  Affairs.  NIAAA. 
Room  11  A- 17,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville.  Md, 
20857.  301-443-3306.  The  NIDA  Infor- 
mation Officer  who  wUl  furnish  siun- 
maries  of  the  meeting  and  rosters  of 
the  Committee  is  Ms.  Mary  Carol 
Kelly.  Program  Information  Officer 
for  Drug  Abuse.  NIDA,  Room  10-18, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Md.  20857,  301-443-6245. 

Dated:  April  20,  1978. 

Carolyn  T.  Evaws, 

Committee  Management  Officer. 

Alcohol,     Drug     Abuse,     and 

Mental  Health  Administration 

[FR  Doc  78-11228  Filed  4-27-78;  8:4S  am] 


[4110-88] 

MB4TAL  HEALTH  SERVICES  RBEAKCH  REVKW 
COMMITTEE 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  June  1978: 

Mental  Health  Services  Research  Review 
Committee 

June  5-7:  9  ajn.,  Smithsonian  Institution— 
Belmont  Conference  Center,  EIkridg«. 
Md.  Open:  June  5;  9-10:00  aju.  Closed: 
Otherwise.  Contact:  James  T.  CTumiskey, 
Room  llC-17.  Parklawn  Building.  5600 
Fishers  Lane.  RockviUe.  Md.  20857.  301- 
443-3764. 

Purpose.  The  Committee  Is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  mental  health  services  re- 
search and  makes  recommendations  to 
the  National  AdvIsory^Jfental  Health 
Council  for  fir 

Agenda.  Fr^  9:00  a.m.  to  10:00  ajxx., 
June  5,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  wOI 
not  be  open  to  the  public  In  accor- 
dance witli  the  determination  by  the 
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Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  UJ5.C. 
Appendix  I). 

Substantive  program  Information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Dr.  Jacquelyn  Hall.  Acting  Chief. 
Public  Information  Branch.  Division 
of  Scientific  and  Public  Information. 
NIMH,  Room  15C-17.  Parklawn  Build- 
ing. 5600  Fishers  Lane,  Roclcville,  Md. 
20857.  301-443-4573. 

Dated:  April  21. 1978. 

Caroltiv  T.  E^tans. 
Committee  Management  Officer, 
Alcohol.     Drug     Abuse,     and 
Mental  Health  Administration. 
[FR  Doc  78-11364  FUed  4-27-78;  8:45  am] 


[4110-^] 

NEUIOrSYCHOLOOY  RESEARCH  REVIEW 
COMMITTEE 

Changs  in  Meeting  Dtrtas 

In  FR  Doc.  78-9596.  appearing  on 
page  15776  in  the  issue  of  Friday. 
April  14,  1978.  the  dates  for  the  meet- 
ing of  the  Neuropsychology  Research 
Review  Committee  have  been  changed 
from  May  22-24,  1978.  to  May  22-23. 
1978.  All  other  information  remains  as 
published  April  14. 

Dated:  April  21. 1978. 

Carolth  T.  Evans. 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,      and 
Mental  Health  Administration. 
[FR  Doc.  78-11385  FDed  4-27-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Administration 
[Docket  No.  76N-0250;  Desi  10187] 

METHYiraEMDATE  HYDROCHLORIDE  FOR 
ORAL  USE 

Drwgt  for  Human  um;  Drwg  Efficacy  Study  hn- 
pUmantntion;  Follawwp  Notic*  and  Oppoftw- 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  methylphenl- 
date  hydrochloride  for  the  indications 
for  which  it  continues  to  be  regarded 
as  effective  and  offers  an  opportunity 
for  a  hearing  concerning  the  indica- 
tions reclassified  to  lacldng  substantial 
evidence  of  effectiveness.  The  drug  is 
used  in  the  treatment  of  narcolepsy 
and  hsrperklnetic  behavior  disorders  in 
children.  _ 


DATES:  Hearing  requests  due  on  or 
before  May  30.  1978.  Supplements  to 
approved  NDA's  due  on  or  before  June 
27,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
nxmiber  DESI  10187.  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Md.  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120).  Room  lOB- 
34.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFC- 
20),  Room  4-65. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Coimcil:  Public  Records  and 
Document  Center  (HFC-18).  Room  4- 
62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  compli- 
ance (HFD-310).  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane.  Rockville,  Md.  20857.  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10187;  docket  No. 
FDC-D-238  (now  Docket  No.  76N- 
0250))  published  in  the  Federal  Regis- 
ter of  October  7.  1970  (35  FR  15771). 
the  Food  and  Drug  Administration  an- 
nounced its  conclusions  that  the  drug 
described  below  is:  (1)  Elffective  for 
the  treatment  of  narcolepsy  and  in  the 
treatment  of  minimal  brain  dysfunc- 
tion (hyperkinetic  behavior  disorders) 
in  children;  (2)  probably  effective  in 
the  treatment  of  drug-induced  lethar- 
gy; (3)  possibly  effective  in  the  treat- 
ment of  apathetic  or  withdrawn  senile 
behavior  and  mild  depression;  and  (4) 
lacking  substantial  evidence  of  effec- 
tiveness for  chronic  fatigue  and  psy- 
choneuroses  (associated  with  mild  de- 
pression, apathy,  or  withdrawal).  The 
notice  also  offered  an  opportunity  for 
a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substan- 
tial evidence  of  effectiveness.  The 
manufacturer    of    the    drug    deleted 


from  the  labeling  of  the  drug  the 
probably  effective  indication  and  the 
indications  lacking  substantial  evi- 
dence of  effectiveness.  Data  intended 
to  support  the  possibly  effective  indi- 
cations were  submitted  but  were  found 
not  to  provide  substantial  evidence  of 
effectiveness  for  those  indications.  No 
data  were  submitted  in  support  of  the 
probably  effective  indications,  and 
both  the  probably  effective  and  possi- 
bly effective  indications  are  now  re- 
classified to  lacking  substantial  evi- 
dence of  effectiveness. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the 
October  7.  1970  notice  to  lack  substan- 
tial evidence  of  effectiveness.  No 
I>erson  requested  a  hearing  concerning 
them,  and  they  are  no  longer  allowa- 
ble in  labeling.  Any  such  product  la- 
beled for  those  indications  is  subject 
to  regulatory  action. 

NDA  10-187;  Ritalin  Hydrochloride 
Tablets  containing  methylphenidate 
hydrochloride;  Ciba  Pharmaceutical 
Co.,  Division  of  Ciba-Geigy  Corp.,  556 
Morris  Avenue,  Summit,  NJ.  07901. 

Ciba  Pharmaceutical  Co.  submitted 
studies  intended  to  support  the  possi- 
bly effective  indications.  Discussion  of 
these  studies  follows: 

MILD  DEPRXSSIOH 

For  the  Indication  "mild  depres- 
sion." 10  studies  were  submitted  on 
April  17.  1972.  Detailed  findings  of  in- 
adequacies in  the  studies  were  con- 
veyed to  the  firm  In  letters  dated  No- 
vember 13,  1972,  and  March  11.  1974. 
On  March  24.  1977.  reanalysls  of  nine 
of  these  studies  and  seven  additional 
studies  were  submitted.  The  orglnlal 
studies  used  an  identical  randomized, 
double-blind,  parallel  design  to  com- 
pare Ritalin  10  milligrams  with  place- 
bo for  4  weeks.  Subjects  were  evaluat- 
ed using  the  Hamilton  Depression 
Scale,  the  Zung  Self-Rating  Depres- 
sion Scale,  suid  a  global  evaluation 
before  treatment  and  every  2  weeks 
thereafter.  The  Zung  Scale  gives  a 
total  score  and  scores  for  five  factors 
in  depression:  Depressive  Mood.  Gen- 
eral Depression,  Appetite  Disturbance, 
Somatic,  and  Performance  and  was 
the  measure  used  in  the  reanalysis. 
Thus  each  study  provided  12  points  of 
Ritalin-placebo  comparison:  the  five 
factors  plus  total  Zung  score  on  each 
of  two  visits.  The  reanalysls  of  the 
nine  studies  was  reviewed  statistically. 
Of  the  nine  studies,  only  three  favored 
Ritalin  significantly  in  even  a  single 
Ritalin-placebo  comparison.  Of  the 
three,  two  found  only  a  single  factor 
on  a  single  visit  favoring  the  drug;  the 
third  study  (Russo)  differed  from  all 
others  in  that  Ritalin  was  statistically 
significantly  better  than  placebo  for 
most  factors  on  both  visits.  The  re- 
mainder of  the  studies  do  not  show 
even  a  clear  trend  as  40  of  the  108 
comparisons     (12     comparisons     per 


study  times  9  studies)  fayor  placebo. 
Therefore,  although  these  studies  in 
most  cases  are  well-controlled,  they  do 
not  provide  substantial  evidence  of  ef- 
fectiveness. 

The  seven  additional  studies  were  all 
part  of  a  multicenter  study  using  the 
same  protoooL  They  were  randcnnlzed, 
double-blind.  2-week  studies  of  parallel 
design  in  male  and  female  outpatients, 
using  many  assessments:  Global  evalu- 
ation, Raskin  Depression  Scale,  Ziing 
Depression  Scale.  On  days  3,  7.  10,  and 
14,  assessments  were  made.  Only  two 
of  the  seven  studies  (Glazer  and 
Gamer)  showed  significant  improve- 
ment with  Ritalin  over  placebo  for  any 
assessments,  but  these  two  studies 
either  failed  to  show  consistency 
among  the  factors  where  Improvement 
was  reported  or  failed  to  show  consis- 
tency from  one  assessment  to  the  next 
in  most  cases.  Therefore  these  two 
studies  can  not  be  considered  as  pro- 
viding substantial  evidence  of  effec- 
tiveness. 

In  summary,  while  the  seven  addi- 
tional studies  were  in  most  cases  weU- 
controUed,  they  do  not  demonstrate 
the  superiority  of  methylphenidate 
over  placebo  in  the  treatment  of  mild 
depression  and  this  indication  is  there- 
fore reclassified  to  lacking  substantial 
evidence  of  effectiveness. 


apathktic  or  withdrawn  senile 
behavior 

For  the  Indication  "apathetic  or 
withdrawn  senile  behavior,"  four  stud- 
ies were  submitted  on  April  17,  1972. 
These  studies  were  of  pajallel  design, 
randomized,  double-blind,  and  placebo- 
controUed,  comparing  methylpheni- 
date with  placebo.  The  studies  were  of 
6  weeks'  duration  and  were  identical  In 
design  except  that  one  study  used  20 
milligrams  of  methylphenidate  while 
the  others  used  10  milligrams.  Pa- 
tients were  evaluated  at  baseline  and 
every  2  weeks  thereafter.  By  letters  of 
November  13,  1972  and  March  11. 
1974,  Ciba  was  informed  that  the  stud- 
ies did  not  provide  substantial  evi- 
dence of  effectiveness.  Three  of  the 
four  studies  failed  to  show  a  statisti- 
cally significant  advantage  for  methyl- 
phenidate over  placebo  on  any  of  the 
five  separate  measures  of  efficacy. 
Only  the  Kaplltz  study  showed  signifi- 
cant advantage  over  placebo,  but  sev- 
eral methodological  deficiencies 
render  it  less  than  a  well-controlled 
study: 

1.  Randomization  Is  questionable 
since  a  far  greater  number  of  placebo 
patients  than  Ritalin  patients  were 
rated  initially  as  having  "marked  or 
severe"  senile  behavior  (21  CFR 
314.111(aK5)  (U)  (a)  (2)  Uii)). 

2.  While  the  submission  indicates 
that  a  large  portion  of  the  study  popu- 
lation was  on  concomitant  medication, 
it  fails  to  mention  which  drugs  the 
subjects  were  taking  concomitantly.  It 


is  thus  imposBfble  to  tell  whether  the 
drug  and  placebo  groups  were  compa- 
rable with  respect  to  this  important 
variable.  (21  CFR  314.111(aX5)  (U)  (a) 
(2)  (Hi)). 

3.  Five  Ritalin  and  11  placebo  pa- 
tients were  omitted  from  the  analysis, 
the  reastm  most  frequently  given 
being  that  the  patient  was  "discharged 
to  a  nursing  home".  No  reason  was 
provided  as  to  why  these  patients  were 
discharged;  there  was  no  analysis  to 
determine  the  effects  of  these  drop- 
outs on  randomization.  (21  CFR 
314.111(aK5KUKaKJ)). 

The  four  studies  thus  either  fail  to 
demonstrate  the  effectiveness  of  Rita- 
lin in  improving  apathetic  or  with- 
drawn senile  behavior  or  are  not  well- 
controlled  studies,  and  this  indication 
is  therefore  reclassified  to  i*r;iring  sub- 
stantial evidence  of  effectlvenss. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  produces)  specifi- 
cally named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation and  is  Identical  to  a  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Dnig  Labeling  Compliance 
(address  given  above). 

A.  Effectir>eness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for 
the  indications  set  forth  in  the  label- 
ing conditions  below.  The  drug  now 
lacks  substantial  evidence  of  effective- 
ness for  the  indications  evaluated  as 
probably  effective  and  possibly  effec- 
tive in  the  October  7, 1970  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Feder- 
al law  prohibits  dlqiensing  without 
prescription." 

b.  The  drug  is  labeled  to  0(»nply 
with  all  requirements  of  the  act  and 


regulations,  and  the  labeling  bean 
adequate  informaticm  for  safe  and  ef- 
fective use  of  the  drug.  The  Indicia 
tions  are  as  follows: 

For  use  in  the  treatment  of  narocrieiMy:  as 
an  adjunct  in  tbe  treatment  of  wnt»im»i 
brain  dysfunction  (bypertdnetle  behavior 
disorders)  in  children. 

3.  MarkeHno  status,  a.  Maiiceting  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin- 
ued provided  that,  on  or  before  June 
27,  1978  the  holder  of  the  application 
submits,  if  he  or  she  has  not  previous- 
ly done  so:  (1)  A  supplement  for  re- 
vised labeling  as  needed  to  be  In 
accord  with  the  labeling  conditions  de- 
scribed in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted:  and 
(ii)  a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FE>-356H 
(21  CFR  314.1(c))  to  the  extent  re- 
quired in  abbreviated  applications  (21 
CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  product.  Marketing  prior  to  ap- 
proval of  a  new  drug  application  will 
subject  such  products,  and  those  per- 
sons who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  aiul  infor- 
mation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  weU-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug(s)  for  the 
indication(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
paragraph  A  of  this  notice. 

Notice  is  given  to  the  holders)  of 
the  new  drug  i4>plication(s),  and  to  all 
other  interested  persons,  that  the  Di- 
rector of  the  Bureau  of  Drugs  pro- 
poses to  Issue  an  order  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)),  with- 
drawing approval  of  the  new  drug 
application(s)  and  all  amendments  and 
supplonents  thereto  providing  for  the 
indlcation(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  In 
paragraph  A  of  this  notice  on  the 
ground  that  new  information  before 
him  with  respect  to  the  drug 
product(s),  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  aKdlcation(s). 
shows  there  is  a  lade  of  substantial 
evidence  that  the  drug  produces)  will 
have  all  the  effects  it  purports  or  la 
represented  to  have  under  the  ooodi- 
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tions  of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  An.  order 
withdrawing  approval  will  not  issue 
with  respect  to  any  applicatlon(s)  sup- 
plemented. In  accord  with  this  notice, 
to  delete  the  clalm(s)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  Issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  Is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act.  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962.  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314). 
the  applicant(s)  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  are  hereby  given  an  op- 
portimlty  for  a  hearing  to  show  why 
approval  of  the  new  drug 
application(s)  providing  for  the 
claim(s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all 
Identical,  related,  or  similar  drug  prod- 
ucts. 

An  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR 
310.6  who  decides  to  seek  a  hearing 
shall  file  (1)  on  or  before  May  30. 1978. 
a  written  notice  of  appearance  and  re- 
guest  for  hearing,  and  (2)  on  or  before 
Jime  27.  1978.  the  data,  information, 
and  analyses  on  which  the  person 
relies  to  Justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interest- 
ed person  may  also  submit  comments 
on  this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov- 
erning this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  Jus- 
tify a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  such 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 


action  proposed  with  respect  to  such 
drug  product  and  a  waiver  of  any  con- 
tentions concerning  the  legal  status  of 
such  drug  product.  Any  such  drug 
product  labeled  for  the  lndication(8) 
lacking  substantial  evidence  of  effec- 
tiveness referred  to  in  paragraph  A  of 
this  notice  may  not  thereafter  lawful- 
ly be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  reg- 
ulatory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the  (appli- 
cation, or  when  a  request  for  hearing 
is  not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  Judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905.  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  April  13.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[PR  Doc.  78-11227  PUed  4-27-78;  8:45  am] 
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OUOTIATf  30  WITH  PHmOtAMITAL  CAT- 
SUlfS  AND  OUOTRAn  45  WITN  rWNOBAt- 
MTALCAKUUS 

WUhdrowl  of  Approval  vf  N«w  Dnif 


[1505-01] 

Feed  end  Dnig  AdmlnUtniHefl 

[Docket  No.  75P-0021] 

MAONOSTIC  X-«AY  SYSTEMS 

Deeioi  ef  f elitieii  for  Amondmont  of  Standard 

Correction 

In  FR  Doc.  78-9595  appearing  at 
page  15776  in  the  issue  of  Friday. 
April  14,  1978.  the  twelfth  line  of  the 
middle  column  on  page  15777  should 
read,  "for  the  above  reasons  and  in  ac- 
cordance". 


Corrections 

In  FR  Doc.  78-9924  appearing  at 
page  15778  in  the  Issue  of  Friday. 
April  14.  1978.  the  following  correc- 
tions are  made: 

1.  In  the  middle  column  of  page 
15778  the  effective  date  should  read, 
"April  24.  1978." 

2.  In  the  fifth  full  paragraph  in  the 
first  coliunn  on  page  15779  the  item  in 
parentheses  should  read.  "(no 
NDA's)." 

3.  In  the  first  line  of  the  middle 
column  on  page  15779  the  effective 
date  should  be.  "April  24. 1978." 


[4110-03] 

[Docket  No.  76N-O607] 

F.O.  A  CUD  NO.  40 

AvaUabOHy  of  Second  Intertai  Report  of  tlie 
Worfcing  Oroup 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  that 
the  Working  Group  on  FJ>.  &  C.  Red 
No.  40  has  submitted  to  the  Acting  Di- 
rector. Bureau  of  Foods,  and  to  the 
Commissioner  of  Food  and  Drugs.  Its 
second  interim  report  on  recently  com- 
pleted and  ongoing  studies  with  F.D. 
&  C.  Red  No.  40.  The  Working  Group 
has  found  that  the  available  data  do 
not  demonstrate  F.D.  &  C.  Red  No.  40 
to  be  carcinogenic  but  that  a  final  de- 
termination should  await  completion 
of  the  ongoing  mouse  feeding  study. 

ADDRESS:  Copies  of  the  report  are 
available  from  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowln.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
6W..  Washington.  D.C.  20204.  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION: 
FJ3.  &  C.  Red  No.  40  is  "permanently" 
listed  for  use  in  food,  drugs,  and  cos- 
metics under  H  74.340,  74.1340.  and 
74.2340  (21  CFR  74.340.  74.1340. 
74.2340)  of  the  color  additive  regula- 
tions. In  1976,  during  a  lifetime  feed- 


j\g  study  of  the  color  in  CD-I  mice, 
apparent  early  incidence  of  lymphoma 
raised  concern  about  the  safety  of 
F.D.  &  C.  Red  No.  40.  This  study, 
along  with  a  lifetime  feeding  study  of 
F.D.  &  C.  Red  No.  40  in  rats,  began  in 
late  1974  at  Hazleton  Laboratories. 
Vienna.  Va..  under  sponsorship  of 
Allied  CJhemical  Corp. 

The  Food  and  Drug  Administration 
formed  an  interagency  worlcing  group 
of  scientists  from  FDA.  the  National 
Center  for  Toxicological  Research  of 
FDA.  and  the  National  Cancer  Insti- 
tute (41  FR  53546.  December  7.  1976) 
to  evaluate  data  from  the  first  mouse 
feeding  study,  the  rat  feeding  study, 
and  a  second  mouse  feeding  study 
begim  by  Hazleton  Laboratories  in 
mid- 1976  to  determine  whether  the  ap- 
parent early  onset  of  lymphoma  de- 
tected in  the  first  mouse  study  would 
recur.  The  Worldng  Group  has  re- 
ceived subsequent  monthly  reports 
from  these  three  ongoing  studies. 

The  first  meeting  of  the  Working 
Group  on  F.D.  &  C.  Red  No.  40  took 
place  on  December  16  and  17.  1976  and 
January  10. 1977,  and  the  group's  find- 
ings and  recommendations  were  made 
available  for  public  review  in  February 
1977.  In  its  first  interim  report,  notice 
of  which  appeared  in  the  Federal  Reg- 
ister of  February  8.  1977  (42  FR 
8005).  the  Working  Group  concluded 
that  the  available  data  were  too  pre- 
liminary to  make  a  decision  concern- 
ing the  carcinogenicity  of  FJ).  &  C. 
Red  No.  40  to  CD-I  mice,  and  that  a 
final  decision  would  have  to  wait  until 
completion  of  at  least  the  first  mouse 
feeding  study. 

Following  completion  of  the  first 
mouse  feeding  study  and  the  rat  feed- 
ing study,  the  Working  Group  recon- 
vened on  December  19  and  20,  1977.  as 
announced  in  the  Federal  Register  of 
December  6.  1977  (42  FR  61630).  The 
morning  session  on  December  19  was 
open  to  the  public  from  9:30  to  10:30 
a.m.  for  presentation  of  data,  informa- 
tion, and  views  by  Interested  persons. 
The  Working  Group  considered  data 
from  the  first  76  weeks  of  the  second 
mouse  feeding  study  in  addition  to  the 
final  reports  on  the  first  mouse  feed- 
ing study  and  the  rat  feeding  study. 

The  Working  Group  has  concluded 
that  these  experiments  provide  no  evi- 
dence at  this  time  that  F.D.  &  C.  Red 
No.  40  is  carcinogenic  either  through 
tumor  incidence  or  timior  acceleration. 
The  Working  Group  has  recommend- 
ed that  a  final  assessment  await  com- 
pletion of  the  second  mouse  study.  In 
its  interim  report,  the  Working  Oroup 
has  concluded  that  there  was  neither 
a  significant  acceleration  of  Ismnphoma 
formation  on  the  basis  of  the  complet- 
ed first  mouse  study  nor  any  apparent 
significant  acceleration  of  lymphoma 
formation  in  the  interim  results  of  the 
second  mouse  study.  The  Working 
Group  further  concluded  that  there 


was  no  statistically  significant  increase 
in  the  incidence  of  lymphomas  due  to 
the  ingestion  of  F.D.  &  C.  Red  No.  40 
In  either  mouse  study.  The  Worldng 
Group  has  also  analyzed  the  data 
from  the  completed  rat  study  and  has 
found  no  treatment-related  tumors. 

Copies  of  the  second  interim  report 
of  the  Working  Group  on  FJ3.  Sc  C. 
Red  No.  40  are  on  public  display  at  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane.  Rockvllle.  Md. 
20857  and  may  be  reviewed  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  Copies  may  be  obtained  from 
the  Hearing  Clerk  upon  request. 

Dated;  April  20.  1978. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.  78-11366  PUed  4-27-78;  8:45  am] 


[4110-08] 

Notional  Inttitutet  of  Healtli 

OES  TASK  FORCE  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  the  meet- 
ing on  DES  Task  Force  Committee 
sponsored  by  the  Division  of  Cancer 
Control  and  Rehabilitation,  May  8, 
1978,  at  the  Blair  Building.  First  Floor 
Conference  Room.  8300  Colesville 
Road,  Silver  Spring,  Md. 

This  meeting  will  be  open  to  the 
public  on  May  8,  1978.  beginning  at 
9:30  a.m.  until  adjournment  to  discuss 
relationship  of  vaginal  epithelia 
changes  and  cancer  to  diethylstilbes- 
trol  exposure  in  female  offspring.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Dr.  Mary  Ann  Sestili,  Executive  Sec- 
retary. Blair  Building.  Room  617B. 
8300  Colesville  Road,  Silver  Spring. 
Md.  20910.  301-427-7477.  will  provide 
additional  information. 

Dated:  April  24. 1978. 

Suzanne  L.  Freheau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.  78-11551  Piled  4-27-78;  8:45  am] 


[4110-08] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meetings  of  the  National  Diabetes 
Advisory  Board  on  May  17.  1978, 
which  was  published  In  the  Federal 
Register  on  March  31.  1978.  43  FR 
13634. 

The  Board  meeting  that  was  sched- 
uled for  May  17.  1978.  has  been  can- 
celed. There  will  be  an  Executive  Com- 
mittee meeting  on  May  10.  1978.  The 
time  and  meeting  location  may  be  ob- 


tained by  contacting  Mr.  Raymond  M. 
Kuehne.  Executive  Director  of  the 
Board.  P.O.  Box  30174.  Bethesda.  Md. 
20014.  301-496-6045. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  national  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,847,  National  Institutes  of 
Health,) 

Dated:  April  18. 1978. 

Suzanne  L,  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-11552  PQed  4-27-78:  8:45  am] 


[4110-08] 


NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  panel  presentation 
and  discussion  of  issues  facing  the  Na- 
tional Commission  on  Digestive  Dis- 
eases, May  22.  1978.  3:30  to  5  p.m..  In 
Las  Vegas.  Nev,  MGM  Grand  Hotel. 
Adelphi  Room.  The  presentation  is 
open  to  the  public,  and  is  being  held  in 
conjunction  with  Digestive  Diseases 
week  activities.  Attendance  will  be 
limited  to  space  available. 

A  panel  of  five  Commission  Mem- 
bers will  present  pai>ers  on  the  "Na- 
tional Commission  on  Digestive  Dis- 
eases: Activities  and  Issues.  "There 
will  be  a  question  and  answer  session. 

Further  information  may  be  ob- 
tained from  Dr.  Thomas  P.  Vogl.  Ex- 
ecutive Secretary,  National  Commis- 
sion on  Digestive  Diseases.  Room 
6C16.  the  Federal  BuUding.  7550  Wis- 
consin Avenue.  Bethesda,  Md.  20014. 
telephone  301-496-1347. 

Messrs.  James  N,  Fordham  or  Irving 
Shapiro.  Office  of  Scientific  and  Tech- 
nical Reports.  NIAMDD.  National  In- 
stitutes of  Health.  BuilcUng  31.  Room 
9A04.  Bethesda.  Md.  20014.  telephone 
301-496-3583.  will  provide  summaries 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.484.  National  Institutes  of 
Health.) 

Dated:  April  18. 1978. 

Suzanne  L.  Frembav. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc  78-11553  PQed  4-27-78;  8:45  am] 
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NAnONAl  ADVISORY  RESIAICH  RESOUtCIS 

COUNCH 


Pursuant  to  Pub.  L.  92-4^.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Research  Resourcw 
Council,  Division  of  Research  Re- 
sources (DRR),  May  25-30.  1978,  Con- 
ference Room  8,  Building  31-C.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

The  meeting  will  be  of>en  to  the 
public  from  9  a.m.  to  recess  on  K^ay  25 
for  The  conduct  of  Council  business. 
Including  a  report  by  the  Director. 
DRR;  a  report  by  the  Deputy  Direc- 
tor, DRR;  a  presentation  by  a  member 
of  the  Council  entitled.  "DRR  from  a 
University  Research  Administrator's 
Viewpoint;"  a  presentation  by  a 
member  of  the  NIH  staff  entitled. 
"Extramural  Trends;"  a  review  of  the 
Council  Operating  Procedures;  a  dis- 
cussion of  the  revision  of  the  Biomedi- 
cal Research  Support  Progrram  Guide- 
lines; a  status  report  and  discussion  of 
the  General  Clinical  Research  Centers 
Program  Work  Group;  a  discussion  by 
the  Planning  and  Agenda  Work  Group 
of  the  Council,  a  review  of  the  Animal 
Resources  Program.  DRR.  and  a  pre- 
liminary report  on  the  status  of  the 
Primate  Resources  Evaluation  Study. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(cK4)  and 
552b(c)(6)  under  Title  5,  VS.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
May  26  from  9  a.m.  to  adjournment 
for  the  review,  discussion,  and  evaiua- 
tion  of  individual  grant  applicat  ioii:>. 
These  applications  and  dlsciLssiuns 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Re- 
sources, National  Institutes  of  Health, 
Room  5B13,  Building  31,  Bethesda. 
Md.  20014.  301-496-5545.  will  provide 
suzmnaries  of  the  meeting  and  rosters 
of  the  Council  members.  Dr.  James  F. 
O'Donnell.  Deputy  Director,  Division 
of  Research  Resources,  National  Insti- 
tutes of  Health.  Room  5B03,  Building 


NOTICES 

31.  Bethesda.  Md.  20014.  301-496-6023, 
will  furnish  substantive  program  kifor- 
mation  and  will  receive  any  eomments 
pertainmg  to  this  annoiuic^aent. 

(Catalog  of  Federal  DoraMUc  As»<!<t*itf 
Program  Nos.  13.306;  13.33S;  13.337;  13.371; 
13.375;  ItotiCKml  Institutes  of  Health.) 

Dated;  April  21. 1978. 

SUZAKNE  L.  FSEMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-11554  Piled  4-27-78;  8:45  am] 


[4110-08] 

ANIMAL  RESOURCES  ADVISORY  COMMITTEE 
M««ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Advisory  Commit- 
tee. Dl\ision  of  Research  Resoiirces. 
May  31  and  June  1,  1978,  Conference 
Room  104,  Building  14G.  National  In- 
stitutes of  Health,  Bethesda,  Md. 
20014. 

The  meeting  will  be  open  to  the 
public  on  May  31  from  S.'tO  a.m.  to  12 
noon,  during  which  time  there  will  be 
a  brief  staff  presentation  on  the  cur- 
rent status  of  the  Animal  Resources 
I*rogram.  The  Committee  will  select 
future  meeting  dates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92463.  the  meet- 
ing will  be  closed  to  the  public  on  May 
31  from  12  noon  to  5  p.m.  and  on  June 
1  from  8:30  a.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  research  grant  applica- 
tions and  National  research  Service 
Awards.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  cormnerclal  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  wich  the  applications. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Re- 
sources, Na'^ior.al  Institutes  of  Health. 
Room  5B13,  Br.ilding  31.  Nation;^!  In- 
stitutes of  Health,  Bethesda.  Md. 
20014  301-496-5545,  v.iil  provide  sum- 
maries of  the  mofting  and  rosters  of 
the  Committee  members.  Dr.  Dennis 
O.   Joiiniien,    Executive   Secretary    of 


the  Animal  resources  Advisory  Com- 
mitte.  Room  6B65,  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014.  301-496-5175.  will  furnish 
substantive  program  information. 

(C^at&log  of  Federal  Domestic  Aasistanoe 
Programs  No.  13.306,  National  Institutes  of 
Heaitb.) 

Dated:  April  21.  1978. 

Suzanne  L.  Fremeau. 
Comtnittee  Managem.ent  Officer, 
National  Institutes  of  Health. 
IFR  Doc.  78-11555  Filed  4-27-78;  8:45  ami 


[4110-08] 

STUDY  SECTION  MEETINGS 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May  and 
June  1978  and  the  individuals  from 
whom  summaries  of  meetings  and  ros- 
ters of  committee  members  may  be  ob- 
tained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  l)egin- 
ning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. These  meetings  will  be  closed 
thereafter  in  accordance  with  the  pro- 
visions set  forth  in  sections  552b(c)(4) 
and  552b(c)(6).  Title  5  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  These  ap- 
plications and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able materiad,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Cliief, 
Grants  Inquiries  Office  of  the  Division 
of  Research  Grants.  Westwood  Build- 
ing. National  Institutes  of  Health,  Be- 
thesda, Md..  20014,  telephone  301-496- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members.  Substantive  program  infor- 
mation may  be  obtained  from  each  Ex- 
ecutive Secretary  whose  name,  room 
number,  and  telephone  nu.mber  are 
listed  below  each  study  section. 
Anyone  planning  to  attend  a  meeting 
should  contact  the  Executive  Secre- 
tary to  confirm  the  exact  meeting 
time. 


study  section 


May  tc  June  1978  meetings 


TUne 


Location 


Allergy  and  imtnonology.  Dr.  Morton  Reitman,  room  320. 

telephone  301-496-73S0. 
Applied  physiology  and  orthopedics,  Mrs.  Ileen  E. 

Stewart,  room  350,  telephone  301-496-7581. 
Bacteriology  and  mycology.  Dr.  Milton  Gordon,  room  234, 

telephone  301-498-7340. 
Btoanalytieal  and  metaltobiochemistry.  Mr.  Richard  P. 

Bratzel.  room  310,  telephone  301-49«-7733. 
Bloefaonistry,  Dr.  Adolphus  P.  ToUver,  room  3ia 

telephone  301-496-7516. 
Bioirtiysia  and  biophysical,  chemistry  A.  Dr.  Irvln  Puhr, 

room  236.  telephone  301-496-7060. 
Biophysics  and  biophysical,  chemistry  B.  Dr.  John  B.' 

Wolff,  room  336.  telephone  301-496-7070. 
Cardtovascular  and  pulmonary.  Dr.  Vincent  J.  Cairoli. 

room  339,  telephone  301-496-7901. 


June  1  to  3 8:45  a.m Holiday  Inn.  Bethesda,  MO. 

June  22  to  24 8:30  a.m Do. 

June  1  to  3 8:30  a.m Do. 


June  9  to  11 

June  8  to  11 

June  2  to  4 „. 

June  1  to  3 

Jnne  13  to  17 


8  a.m American  Motel  Atlanta,  O*. 

9  a.m Sheraton  BUtmore.  Atlanta,  Ga. 

•  a.m Terrace  Oarden  Inn,  Atlanta,  Oa. 

8:30  a.m Ramada  Inn.  Atlanta.  Ga. 

8  ajn DuPont  Plaza  Hotel.  WashingtoB,  D.C. 
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study  secUon 


May  to  June  1978  meetings 


Time 


LocaUon 


Cardiovascular  and  renal.  Dr.  Rosemary  S.  Morris,  room 

339,  telephone  301-496-7901. 
Cell  biology.  Dr.  Gerald  Greenhouse,  room  2A-04. 

telephone  301-496-7020. 
Communicative  sciences,  Dr,  Michael  Halasz,  room  331. 

telephone  301-496-7550. 
Developmental  behavioral  sciences.  Dr.  Bertie  H.  R. 

Woolf,  room  232,  telephone  301-496-7025. 
Endocrinology,  Mr.  Morris  M.  Graff,  room  333,  telephone 

301t496-7346. 
Epidemiology  and  disease  control,  Mr.  Glenn  G.  Lamson. 

Jr.,  room  206,  telephone  301-496-7246. 
Experimental  psychology.  Dr.  A.  Keith  Murray,  room  230, 

telephone  301-496-7058. 
Experimental  therapeutics.  Dr.  Anne  R.  Bourke,  room 

319,  telephone  301-496-7839. 
Experimental  virology.  Dr.  Eugene  Zebovits,  room  206. 

telephone  301-496-7474. 
General  medicine  A.  Dr.  Harold  M.  Davidson,  room  354. 

telephone  301-496-7797. 
General  medicine  B,  Dr.  William  P.  Davis.  Jr..  room  322, 

telephone  301-496-7730. 
Genetics.  Dr.  David  J.  Remondlni,  room  349,  telephone 

301-496-7271. 
Hematology.  Dr.  Clarli  K.  Lum.  room  355,  telephone  301- 

496-7508. 
Human  embryology  and  development.  Dr.  Mischa  E. 

Priedman,  room  221,  telephone  301^96-7597. 
Immunobiology,  Dr.  James  H.  Turner,  room  233, 

telephone  301-496-7780. 
Immunological  sciences.  Dr.  Lottie  Komfeld.  room  233, 

telephone  301-496-7179. 
Medicinal  chemistry  A.  Dr.  Asher  A.  Hyatt,  room  223. 

telephone  301-496-7286. 
Metabolism.  Dr.  Rot>ert  M.  Leonard,  room  334,  telephone 

301-496-7091. 
Microbial  chemistry.  Dr.  Eileen  Ralzen,  room  357. 

telephone  301-496-7130. 
Molecular  biology.  Dr.  Donald  T.  Dlsque,  room  328. 

telephone  301-496-7830. 
Molecular  cytology.  Dr.  Wendell  H.  Kyle,  room  222. 

telephone  301^96-7149. 
Neurological  sciences.  Dr.  Eklwin  M.  Bartos,  room  207. 

telephone  301-496-7000. 
Neurology  A.  Dr.  William  E.  Morris,  room  326,  telephone 

301-496-7095. 
Neurology  B.  Or.  WUlard  L.  McFarland,  room  2A-I0, 

telephone  S01-496-742a 
Nutrition.  Dr.  John  R.  Schubert,  room  204.  telephone  301- 

4»6-717a 
Oral  biology  and  medicine.  Dr.  Thomas  M.  Tarpley,  Jr.. 

room  335.  telephone  301-496-7818. 
Pathobiological  chemistry.  Dr.  Ellen  O.  Archer,  room  206. 

telephone  301-496-743X 
Pathology  A,  Dr.  Harold  Waters,  room  337,  telephone  301- 

496-7305. 
Pathology  B,  Mra.  Barbara  S.  Bynum.  room  352,  telephone 

SOl-496-7344. 
Pharmacology,  Dr.  Joseph  A.  Kaiser,  room  218.  telephone 

301-496-7408. 
Physiological  chemistry.  Dr.  Robert  L.  Ingram,  room  338. 

telephone  301-496-7837. 
Phsrsiology,  Dr.  Asher  Hyatt,  room  309,  telephone  301- 

496-7878. 
Radiation.  Dr.  Robert  L.  Straube,  room  A-10.  telephone 

301-496-7073. 
Reproductive  biology.  Dr.  Dharam  S.  Dhlndsa,  room  307, 

telephone  301-496-7318. 
Social  sciences  and  population.  Miss  Carol  A.  CampbelL 

room  210,  telephone  301-496-7140. 
Surgery,  anesthesiology,  and  trauma.  Dr.  Keith  Kraner. 

room  336.  telephone  301-496-7771. 
Surgery  and  bloenglneerlng.  Dr.  Joe  W.  Atkinson,  room 

348,  telephone  301-496-7506. 
Toxicology,  Dr.  Asher  Hyatt,  room  226,  telephone  301- 

496-7570. 
Tropical  medicine  and  parasitology.  Dr.  Betty  June  Myers, 

room  319,  telephone  301-496-7494. 
Virology.  Dr.  Claire  H.  Winestoclt.  room  309,  telephone 

301-496-7128. 
Visual  sciences  A,  Dr.  Orvll  E.  A.  Bolduan,  room  2A-0S. 

telephone  301-496-7180. 
Visual  sciences  B,  Dr.  Lulgi  Giacomettl.  room  325. 

telephone  301-496-7251. 


June  7  to  10™.„...._™ 

do 

June  14  to  16 

June  20  to  23 

June  5  to  8 „..., 

June  10  to  13 

June  21  to  24 

May  31  to  June  3 

June  18  to  21 

June  25  to  28 „... 

June  7  to  10.„ 

June  1  to  3 

June  21  to  24 „, 

June  15  to  18 

June  19  to  23 

June  1  to  3 

June  1  to  4 

June  21  to  24 

June  9  to  11 

June  8  to  10 

June  22  to  24 

June  1  to  3 

May  31  to  June  3 

June  7  to  10 „ „ 

June  21  to  23 

May  30  to  June  3 

June  14  to  17 _ 

May  31  to  June  2 

..„....do 

June  13  to  IS 

June  I  to  3 

June  15  to  17 

June  11  to  13 

June  10  to  13 

June  12  to  14 

June  23  to  24 

June  12  to  13 

June  15  to  17 

do 

do 

June  26  to  28 — 

May  31  to  June  3 


9  am Holiday  Inn.  Bethesda.  Md. 

8:30  am Room  9,  building  3 IC,  Bethesda,  Md. 

8:30  am Room  7,  buUding  31C,  Bethesda,  Md. 

8:30  aJB Embassy  Row  Hotel,  Washington.  D.C.  • 

7  p.m Sheraton  Inn,  Silver  Spring.  Md. 

8:30  am Ironmen  Inn.  Iowa  City,  Iowa 

9  am „...  Sheraton  Inn.  Silver  Spring.  Md, 

1  p.m Kenwood  Country  Oub,  Bethesda,  Md. 

2  p.m — Room  8.  building  31C.  Bethesda.  Md. 

6  p.m Room  10.  building  31C,  Bethesda,  Md. 

9  am — Embassy  Row  Hotel,  Washington.  D.C. 

9  am Linden  Hill  Hotel  Bethesda.  Md. 

8:30  am Room  C418.  Landow  BIdg.,  Bethesda,  Md. 

8:30  a.m Marines'  Memorial  Club.  San  Prancisco,  Calif. 

8:30  am Bilany  Glacier  Hotel.  East  Glacier  Park.  Mont 

8:30  a.m Terrace  Garden  Inn.  Atlanta.  Ga. 

9  am -...  Hyatt  Regency,  Washington.  D.C. 

8:30  am..„..  Room  10,  building  31C,  Bethesda  Md. 

8:30  a.m American  Motel  Atlanta.  Ga 

8:30  am Holiday  Inn.  Chevy  Chase,  Md. 

8:30  am Room  9,  building  31C.  Bethesda,  Md. 

8:30  am Room  7.  building  31C.  Bethesda.  Md. 

9  ajn Room  8.  building  31C.  Bethesda,  Md. 

8:30  am Sheraton  Park.  Washington.  D.C. 

8:30  am Room  7.  building  31C,  Bethesda.  Md. 

8  am Sheraton  Inn.  Silver  Spring,  Md. 

8:30  am Room  8,  building  31C.  Bethesda  Md. 

8  am Sheraton  Inn.  Silver  Spring.  Md. 

8:30  am Holiday  Inn.  Bethesda.  Md. 

8:30  am Do. 

9  ajn Best  Western  Motel  Atlanta,  Ga 

9  am Room  9,  buQding  31C,  Bethesda,  Md. 

9  am Kenwood  Country  Club.  Bethesda  Md. 

9  am Deauville  Hotel  Miami  Beach,  Fla 

9  ajn. Room  10.  building  31C,  Bethesda.  Md. 

8:30  am Holiday  Inn  (airport),  Arlington.  Va 

8:30  am Holiday  Inn  (Jefferson  Davis  Highway).  Arlington,  Va. 

Sam Holiday  Iim.  Bethesda,  Md. 

8:30  a.m Kenwood  Country  Club.  Bethesda,  Md. 

8:30  a.m Room  6.  building  31 C,  Bethesda.  Md. 

9  am  ...„ Holiday  Inn.  Georgetown.  D.C. 

9  am Do. 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333,  13.337,  13.349,  13.393-13.396.  13.836-13.844,  13.846-13.871,  13.876,  NaUonal 
Institutes  of  Health,  HEW.) 


Dated:  April  21, 1978. 


Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

National  Institutet  of  Health. 


[PR  Doc,  78-11556  FUed  4-27-78;  8:45  ami 
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MATOmAL  AND  OflLO  HfALTH  tESCAKM 
OOMMITTEi 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  sfven  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of 
Child  Health  and  Human  Develop- 
ment, on  June  1-2,  1978,  in  the 
Landow  Building.  Room  4C18,  7910 
Woodtaiont  Avenue,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  June  1  from  9  to  10:30  am. 
to  discuss  items  relative  to  the  Com- 
mittee's activities  including  announce- 
ments by  the  Director.  Center  for  Re- 
search for  Mothers  and  Children,  the 
Chiefs,  Human  Learning  and  Behav- 
ior, Pregnancy  and  Infancy,  and  De- 
velopmental Biology  and  Nutrition 
Branches  and  the  Executive  Secretary 
of  the  Committee.  Concept  clearance 
for  contract  programs  of  the  Center 
for  Research  for  Mothers  and  Chil- 
(ta«n  will  be  discvissed.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5.  U.S.  Code  552b<c) 
(4)  and  552b(c)  (6)  and  secUon  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  1  from 
10:30  a.m.  to  adjournment  on  June  2 
for  the  review,  discussion  and  evalua- 
tion of  individiULl  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infM*- 
mation  concerning  individuals  associ- 
ated with  the  applications. 

Mrs.  Marjorle  Neff .  Committee  Man- 
agement Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health.  Bethesda,  Md.,  301-496-1848, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  committee  members. 
Mr.  Jehu  Hunter,  Acting  Executive 
Secretary,  Maternal  and  Child  Health 
Research  Committee,  NICHD,  Landow 
Building,  Room  7C17.  National  Insti- 
tutes of  Health,  Bethesda.  Md..  301- 
496-1696,  will  furnish  substantive  pro- 
gram information. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.866.  National  Institutes  of 
Health.) 

Dated:  April  21. 1978. 

Sttzannx  L.  Fremead. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-11557  FUed  4-27-78;  8:45  ami 


[4110-08] 

NATIONAL  ADVISORY  EYE  COUNOl 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Council.  National 
Eye  Institute.  June  5.  6,  and  7.  1978. 
Building  31,  Conference  Room  No.  7, 
National  Institutes  of  Health,  Bethes- 
da, Md. 

This  meeting  will  convene  each  day 
at  9  a.m.  and  will  be  open  to  the  public 
from  9  ajn.  until  noon  on  June  5  for 
opening  remarks  by  the  Director,  Na- 
tional Eye  Institute,  discussion  of  pro- 
cediu^  matters,  and  a  presentation  on 
program  plans  by  the  extramural  staff 
of  the  National  Eye  Institute.  Atten- 
dance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(cX6),  Title  5.  U.S.  Code  and  sec- 
Uon 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing wUl  be  closed  jto  the  public  from  1 
p.m.  until  adjournment  on  Monday, 
June  5.  and  the  entire  day  on  Tuesday 
and  Wednesday.  June  6  and  7,  until 
adjournment  for  the  review,  discussion 
and  evaluaticm  of  individual  grant  ap- 
plications. These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  Individ- 
uals associated  with  the  applications. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program  Plan- 
ning. National  Eye  Institute,  Building 
31.  Room  6A-25,  AC  301-496-5248,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  William  P.  Raub,  Associate  Di- 
rector for  Extramural  and  Collabora- 
tive Programs,  National  Eye  Institute, 
Building  31.  Room  6A-04.  will  furnish 
substantive  program  information. 


(CTataloc  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868,  13.869,  13.870, 
and  13.871,  NaUonaJ  InsUtutes  of  Health.) 

Dated:  April  21. 1978. 

SUZANHX  L.  FKDCBAU, 

Committee  Managem/ent  Officer, 
National  InstUutes  of  Health. 
[FR  Doc.  78-11568  FUed  4-37-78:  8:45  am] 


[4110-08] 

NATIONAL  CANCB  MSTITUn  ADVISOtY 
COMMITTRS 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  dicuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  sfMce  available. 
Meetings  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda,  Md.  20014,  imless  oth- 
erwise stated. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer.  NCI.  Building 
31.  Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Md.  20014.  301-496- 
5708  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecutive Secretary  indicated. 

Name  of  Committee:  Dereloiwiental  Thera- 
peutics Committee. 

Dates:  June  8,  1878;  9:30  am.— adjourment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Ttmes:  Open  for  the  entire  meetinc. 

Agenda:  To  discuss  prosram  changes  and 
general  committee  bustness. 

Executive  Secretary  Dr.  J.  A.  R.  Mead,  ad- 
dress: Blair  Building,  Room  5A03,  Nation- 
al Institutes  of  Health,  phone:  301-427- 
7263. 

Name  of  Committee:  President's  Cancer 
PaneL 

Dates:  June  12.  1978;  9:30  am.— adjourn- 
ment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  hear  reports  on  the  President's 
Cancer  Panel  and  the  National  Cancer 
Program. 


Bsenttve  Secretary:  Dr.  Rlefaard  A.  Tjalma, 
address:  Building  SI.  Room  11A46.  Nation- 
al Institutes  of  Health,  phone:  301-496- 
5854. 

Name  of  Committee:  Chemical  Selection 
Subgroup  of  the  Clearinghouse  on  Enri- 
nnimental  Carcinogens. 

Dates:  June  27. 1978;  8:30  am.— adjourment. 

Place:  Building  31C.  Conferoice  Room  7. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical  se- 
lection. 

Executive  Secretary:  Dr.  J.  Dan.  Recer,  ad- 
dress: Landow  Building,  Room  8C25,  Na- 
tional Institutes  of  Health,  phone:  301- 
496-4663. 

Name  of  Committee:  E^xperimental  Design 
Subgroup  of  the  Clearinghouse  on  Envi- 
ronmental Carcinogans. 

Dates:  June  28,  1978;  8:30  aan. -adjourn- 
ment. 

Place:  Building  SIC.  Conference  Room  7. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  dlseuas  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex- 
perimental destgn. 

Executive  Secretary:  Dr.  J.  Dan  Recer,  ad- 
dress: Landow  Building.  Room  8C2S.  Nar 
tional  Institutes  of  Health,  phone:  SOl- 
496-4663. 

Name  of  Committee:  Data  Evaluation/Risk 
Assessment  ot  the  Clearin^ouse  on  £Invl- 
RHuneDtal  Carcinogens. 

Dates:  June  29.  1978;  8:30  ajn.— adjourn- 
ment. 

Place:  Building  SIC.  Conference  Room  7, 
National  Institutes  of  Health. 

Tlmea*  Open  for  the  entire  meeting. 

Agenda:  To  review  available  bioassay  re- 
ports and  other  matters  relevant  to  data 
evaluation  and  risk  assessment. 

Executive  secretary:  Dr.  James  M.  Sontag, 
address:  Building  SI.  Room  3A16.  National 
Institutes  of  Health,  phone:  301-496-5108. 

Name  of  Committee:  Committee  on  (Cytol- 
ogy Automation. 

Dates:  June  St,  ItTS;  1:30  p.m.— adjourn- 
ment. 

Place:  Building  10,  Room  1A21,  National  In- 
stitutes of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  possible  areas  of  re- 
quests for  proposals. 

Executive  Secretary:  Dr.  Bill  Bunnag,  ad- 
dress: Building  10,  Room  1A21,  National 
Iiutltutes  of  Health,  phone:  301-486-5283. 

Dated:  April  18, 1978. 

SuzAHm  L.  Fbemeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-11559  Filed  4-27-78;  8:45  am] 


[4110-08] 

DCS  TASK  ratCi  COMMITTK 


Notice  ia  hereby  given  of  the  meet- 
ing on  DES  Task  Porce  Committee 
sponsored  t^  the  division  of  Cancer 
Control  and  rehabilitation.  June  9, 
1978.  Stonehotue  16-A.  9000  Rockville 
Pike.  Bethesda.  Md. 

This  meeting  will  be  open  to  the 
public  (m  June  9.  1978,  beginning  at 
9:30  a.m.  untU  adjournment  to  discuss 


NOTICK 

almormality  of  other  anat.omif!al  sys- 
tems and  psychosocial  issues  surround- 
ing diethylstilbestrol  exposure  in 
female  offspring.  Attendance  by  the 
public  will  be  limited  to  space  avail- 
able. 

Dr.  Mary  Ann  Sestili.  Executive  Sec- 
retary. Blair  Building.  Room  617B, 
8300  Colesville  Road.  SUver  Spring. 
Md.  20910,  301-427-7477,  Will  provide 
additional  information. 

Dated:  April  24,  1978. 

SUZAHITK  L.  PREMKAU, 

Com,mittee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-11560  Filed  4-27-78;  8:45  ami 
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[4110-08] 
NBiioiooiCAL  onoraas  I 

ROJEa  UVKW  ■  COMMIT1K 


[4110-08] 

NEUROIOGICAL  DISOtOBtS  rtOOKAM- 
KOJCa  REVKW  A  COMJMITTEE 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Pro- 
ject Review  A  Committee,  National  In- 
stitutes of  Health,  June  15-17.  1978,  in 
the  Spring  Room,  Holiday  Inn,  8777 
Georgia  Avenue.  Silver  Spring.  Md. 
20910. 

The  meeting  will  be  open  to  the 
public  from  8:30  p.m.  until  10:30  pjn. 
on  June  15,  to  discuiss  program  plan- 
ning and  program  accomplishments. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available.  In  accordance 
with  the  provisions  set  forth  in  section 
552b(cK4).  and  552b(cK6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  16,  from  8:30  a.m.  to 
adjournment  of  June  17th.  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  The  appli- 
cations and  the  discussion  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
application. 

Sylvia  Shaffer.  Chief.  Office  of  Sci- 
entific and  Health  Reports.  Building 
31.  Room  8A03.  NIH  NTNCDS.  Bethes- 
da, Md.  20014.  telephone  301-496-5751. 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum.  Jr..  Exec- 
tive  Secretary.  Federal  Building. 
Room  9C14B.  Bethesda,  Md.  20014. 
301-496-9223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  April  21, 1978. 

SUZAHin  L.  FSXHEAU, 

Committee  Maruigement  Officer, 
National  Institutes  of  Health. 
[FR  Doc  78-11561  FUed  4-27-78;  8:45  am] 


Purstuuit  to  Pub.  L.  92-463.  notice  is 
hereby  givoi  of  the  meeting  of  the 
Neurological  Disorders  Program-Pro- 
ject Review  B  Committee,  National  In- 
stitutes of  Health,  June  15-17,  1978.  in 
the  Silver  Room.  Holiday  Inn.  8777 
Georgia  Avenue,  Silver  inning.  M<L 
20910. 

The  meeting  will  be  open  to  the 
public  frmn  8:30  pjn.  untU  10:30  pjn. 
on  June  15.  to  discuss  program  plan- 
ning and  program  accranpUshments. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available.  In  accordance 
with  the  provisions  set  forth  in  secticm 
562b(c)  (4),  and  552b(c)  (6),  TiUe  S, 
UJS.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  dosed  to 
the  public  on  June  16,  from  8:30  ajn. 
to  adjournment  on  June  17th.  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  The  appli- 
cations and  the  discussion  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Sylvia  Shaffer,  Chief,  Office  of  Sci- 
entific and  Health  Reports.  Building 
31.  Room  8A03,  NIH,  NINCD6.  Be- 
thesda, Md.  20014.  telephone  301-496- 
5751.  will  furnish  summaries  of  the 
meeting  and  rosters  of  OHnmittee 
members. 

Dr.  John  W.  Diggs.  Executive  Secre- 
tary, Federal  Building.  Room  9C10B, 
Bethesda.  Md.  20014.  301-496-9223. 
will  furnish  substantive  program  infor- 
mation. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  13.852,  National  Institutes  ef 

Health.) 

Dated:  AprU  21. 1978. 

Stjzanive  L.  Premeav. 
Committee  Management  Offiexr, 
National  Institutes  of  Health. 
[FR  Doc.  7g-11562  FQed  4-27-78;  8:45  am] 


[4110-08] 

COMMUNICATIVE  DISO«DltS  KVKW 
COMMITTR 


Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetiiig  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health,  June  20,  1978,  in  Building  31. 
Conference  Room  4,  A  Wing.  NIH.  Be- 
thesda. Md.  20014. 

The  meeting  wHl  be  <^>en  to  the 
public  from  8:30  ajn.  until  10  a.m.  on 
Jime  20th.  to  discuss  program  plan- 
ning and  program  accomplishments. 
Attendance  by  the  public  will  be  llmit- 
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ed  to  space  avaQable.  In  accordance 
with  the  provisions  set  forth  in  section 
552b(cX4).  and  552b(cX6).  Title  5.  U.S. 
Code  and  section  KXd)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  June  20th.  from  10  ajn.  to 
adjournment,  for  the  review,  discus- 
sion and  evaluation  of  individual  ini- 
tial grant  applications.  The  applica- 
tions and  the  discussion  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Sylvia  Shaf er.  Chief.  Office  of  Scien- 
tific and  Health  Reports.  Building  31, 
Room  8A03,  NIH.  NINCDS,  Bethesda, 
Md.  20014.  telephone  301-496-5751. 
will  furnish  summaries  of  the  meeting 
and  rosters  of  committee  members. 

Dr.  Ernest  J.  Moore,  Executive  Sec- 
retary, NINCDS.  NIH.  Federal  Build- 
ing, Room  9C14,  Bethesda,  Md.  20014. 
301-496-9223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal   Domestic   Assistance 
Program  No.  13.852,  National  Institutes  of 
Health.) 
Dated:  AprQ  21, 1978. 

Suzanne  L.  Fremsat; 
Committee  Marmgement  Officer, 
National  Institutes  of  Health. 
[FR  Doc  78-11563  FUed  4-27-78:  8:45  am] 


[4110-08] 

COOrOUTIVE  OROUr  CHAItiMB4 


Notice  is  hereby  given  of  Cooperat- 
ive Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch.  Divi- 
sion of  Cancer  Treatment.  National 
Cancer  Institute.  June  20,  1978,  Build- 
ing 31,  C  Wing,  Conference  Room  9. 
Bethesda.  Md.  20014. 

This  meeting  will  be  open  to  the 
public  from  11  ajn.  to  adjournment  to 
discuss  and  review  cooperative  group 
clinical,  operational,  and  procedural 
activities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  additional  information,  please 
contact  Dr.  Raymond  B.  Weiss.  Chief, 
Clinical  Investigations  Branch.  Divi- 
sion of  Cancer  Treatment,  National 
Cancer  Institute,  National  Institutes 
of  Health.  Room  803-C,  Landow  Build- 
ing, Bethesda.  Md.  20014. 

Dated:  April  21. 1978. 

Suzanne  L.  P'reueau. 
Committee  Management  Officer, 
National  Institutes  ofHetdth. 
[FR  Doc.  78-11564  FUed  4-27-78;  8:45  am] 


Vision  Research  Program  Committee, 
National  Eye  Institute,  June  22  and 
23,  1978.  Building  31,  Conference 
Room  8,  National  Institutes  of  Health. 
Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  June  22,  from 
8:30  to  10  ajn.  for  opening  remarks 
and  discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  552b(c)(6), 
Title  5,  UJS.  Code  and  Section  10<d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  10  ajn.  on 
June  22  xmtil  adjournment  on  June  23 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Julian  Morris,  Chief.  Office  of 
Program  Planning  and  Scientific  Re- 
porting, National  Eye  Institute,  BuOd- 
Ing  31.  Room  6A-25,  telephone  301- 
496-5248,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  Catherine  Henley,  Review  and 
SiTecial  I^rojects  Officer,  Extramural 
and  Collaborative  Programs.  National 
Eye  Institute,  Building  31,  Room  6A- 
06,  telephone  301-496-5561,  will  fur- 
nish substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  13.868,  13.869.  13.870, 
and  13.871,  National  Institutes  of  Health.) 

Dated:  April  21, 1978. 

Suzanne  L.  Frzmeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78-11565  FUed  4-27-78:  8:45  am] 


[4110-08] 

VISION  RESiARCH  PROGRAM  COMJMITTK 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


[4110-02] 

OHiM  •!  Edwcotiofi 

NATIONAL  ADVISORY  COUNOL  ON 
MUNGUAL  EDUCATION 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  public  hearings  being 
held  by  the  National  Advisory  Council 
on  Bilingual  Education.  It  outlines  the 
procedures  to  be  observed  during  the 
public  hearings.  Notice  of  these  meet- 
ings is  required  under  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  Appen- 
dix 1.  10<aK2)).  This  dociunent  is  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  May  18,  1978:  Public  hear- 
ings, 9  a.m.  until  5  p.m.  May  19,  1978: 
Public  hearings,  9  a.m.  until  2  p.m. 


ADDRESS:  Office  of  Education  Re- 
gional Building  (Region  V),  300  South 
Wacker  Drive,  Chicago,  m.  60606. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gloria  V.  Becerra,  Program  Del- 
egate, Office  of  Bilingual  Education, 
Reporter's  Building,  Room  421, 
Office  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202,  202-447-9227. 

National  Adtisort  Council  on 
Bilingual  Education 

The  National  Advisory  Council  on 
Bilingual  Education  is  established 
under  Section  732(a)  of  the  Bilingual 
Education  Act  (20-  UJ5.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Coounls- 
sioner  of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

May  18th  and  19th,  1978.  Consonant 
with  the  Council's  charge  to  provide 
advice  on  mattera  relating  to  the  ad- 
ministration of  the  Bilingual  Educa- 
tion Act,  testimony  will  be  heard  on 
the  following  topics:  (1)  Program 
Issues;  (2)  Legislation;  and  (3)  Evalua- 
tion and  Research. 

The  following  procedures  shaU  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a 
first  come  basis; 

(2)  Witnesses  shaU  limit  their  testi- 
mony to  twenty  minutes:  ten  to  fifteen 
minutes  of  formal  presentation  fol- 
lowed by  five  to  ten  minutes  of  ques- 
tioning from  Council  members; 

(3)  Two  or  more  persons  from  the 
same  organization  shall  designate  one 
person  to  speak  for  the  group; 

(4)  Witnesses  shall  present  a  written 
synopsis  of  their  oral  presentation. 
Witnesses  who  do  not  provide  such  a 
synopsis  will  be  heard  after  all  who 
have  written  synopses  are  heard; 

(5)  Witnesses  who  have  testified  at 
previous  hearings  will  be  heard  after 
all  others; 

(6)  Witnesses  may  address  the  Coun- 
cO  in  either  English  or  in  their  native 
language.  The  written  sjmopsis  of  the 
oral  presentation  must  be  submitted  in 
EIngllsh.  Witnesses  who  have  chosen  to 
give  testimony  in  their  native  lan- 
guage may  submit  their  written  synop- 
sis in  that  language  in  addition  to 
their  synopsis  in  English;  and 

(7)  All  testimony  shall  be  tape  re- 
corded. 

Records  will  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the 
meeting  in  Room  421,  Reporter's 
Building,  300  7th  Street  SW.,  Wash- 
ington, D.C.  20202.  In  the  event  that 
the  proposed  agenda  Is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 


Signed  at  Washington.  D.C.  on  April 
24.  1978. 

Gloria  V.  Becerra, 
Program  Delegate, 
Office  of  Bilingual  Education. 
(PR  Doc.  78-11579  Piled  4-27-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN^  EDUCATIONAL  PROGRAMS 

Meeting 

AGENCry:  Office  of  Education.  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed'  agenda  of  a 
forthcoming  meeting  of  the  Program 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. It  also  describes  the  functions 
of  the  Covmcil.  Notice  of  the  meeting 
is  required  pursuant  to  Section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  This  docu- 
ment is  intended  to  notify  the  general 
public  of  their  opportunity  to  attend. 

DATE:  May  6,  1978.  9  a.mu  to  5  p.m. 

ADDRESS:  1832  M  Street  NW..  Suite 
821,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eva  Freund.  National  Advisory 
Council  on  Women's  Educational 
Programs.  1832  M  Street  NW..  Suite 
821,  Washington.  D.C.  20036.  202- 
653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380, 
Section  408(fKl).  The  Council  is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  con- 
cerning the  improvement  of  educa- 
tional equity  for  women;  (c)  make  rec- 
ommendations to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  Section  408  of  Pub. 
L.  93-380.  including  criteria  developed 
to  insure  an  appropriate  distribution 
of  approved  programs  and  projects 
throughout  the  Nation;  (d)  make  such 
reports  to  the  President  and  the  Con- 
gress on  the  activities  of  the  Council 
as  it  determines  appropriate;  (e)  devel- 
op criteria  for  the  establishment  of 
program  priorities;  and  (f )  disseminate 
information  concerning  its  activities 
under  Section  406  of  Pub.  L.  93-380. 
The  meeting  of  the  Program  Commit- 
tee will  take  place  on  May  6. 1978  from 
9  ajn.  to  5  p.m.  The  agenda  will  in- 
clude discusaion  of  a  revised  questitm- 
naire  for  WEEA  project  directors,  dis- 


cussion of  format  for  Council  member 
•site  visit  reports  and  identification  of 
sites  to  be  used  for  data  gathering. 

The  meeting  will  be  open  to  the 
public.  Records  will  be  kept  of  the  pro- 
ceedings and  will  be  available  for 
public  inspection  at  the  Coimcil  office 
at  1832  M  Street  NW.,  Suite  821. 
Washington.  D.C. 

Signed  at  Washington,  D.C.  on  April 
24.  1978. 

JOY  R.  SiMONSON, 

Executive  Director. 
[FR  Doc.  78-1 1580  PUed  4-27-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNOL  OF  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Meeting 

AGENCY:  Office  of  Education.  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. It  also  describes  the  functions 
of  the  Council.  Notice  of  the  meeting 
is  required  pursuant  to  Section 
10(a)<2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  This  docu- 
ment is  intended  to  notify  the  general 
public  of  their  opportunity  to  attend. 

DATE:  May  15,  1978.  9  a.ra.  to  5  p.m. 

ADDRESS:  1832  M  Street  NW.,  Suite 
821.  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Maurer.  National  Advisory 
Council  on  Women's  Educational 
Programs.  1832  M  Street  NW.,  Suite 
821.  Washington.  D.C.  20036,  202- 
653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380, 
Section  408(f)(1).  The  Council  is  man- 
dated to:  (a)  Advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  for 
Education  concerning  the  improve- 
ment of  educational  equity  for  women; 
(c)  make  recommendations  to  the 
Commissioner  with  respect  to  the  allo- 
cation of  any  funds  pursuant  to  Sec- 
tion  408  of  Pub.  L.  93-380,  including 
criteria  developed  to  insure  an  appro- 
priate distribution  of  approved  pro- 
grams and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  it  determines 
appropriate;  (e>  develop  criteria  for 


the  establishment  of  Program  pricn*- 
ities;  and  (f)  disseminate  informatitxi 
concerning  its  activities  under  Section 
408  of  Pub.  L.  93-380. 

The  meeting  of  the  Executive  Com- 
mittee will  take  place  on  May  15.  1978. 
from  9  a.m.  to  5  p.m.  The  agenda  will 
include  discussion  of  project  plans  for 
the  remainder  of  fiscal  year  1978  and 
discussion  of  the  fiscal  year  1980 
budget  request. 

The  meeting  will  be  open  to  the 
public.  Records  will  be  kept  of  the  pro- 
ceedings and  will  be  available  for 
public  insp>ection  at  the  Council  office 
at  1832  M  Street  NW..  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  April 
25.  1978. 

Joy  R.  Simonsoh, 
Executive  Director. 
CFR  Doc.  78-11581  PUed  4-27-78;  8:45  am] 


[4110-83] 

Public  Heeltli  Service 

Heolth  Resewrce*  Administrotiee 

ALLIED  HEALTH  PROJECT  GRANTS 

Ap|»licartien  AnnewnceNient 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  Project  Grants  for  Allied 
Health  are  now  being  accepted  under 
the  authority  of  section  796  of  the 
Health  Professions  Educational  Assis- 
tance Act  of  1976  (Pub.  L.  94-484). 

Section  796  includes  authority  for 
grants  to  eligible  public  and  private 
nonprofit  entities  to  support  planning, 
developing,  demonstrating,  operating, 
and  evaluating  a  wide  range  of  pro- 
jects in  allied  health  dealing  with  es- 
tablishment of  regional  or  State  sys- 
tems to  coordinate  and  manage  allied 
health  educational  programs,  recruit- 
ment, training  and  retraining  of  allied 
health  persoimel,  and  establishment 
of  career  ladders  for  practicing  allied 
health  professionals.  At  least  50  per- 
cent of  funds  available  must  be  award- 
ed to  training  centers  for  allied  health 
professions. 

Requests  for  application  materials 
and  questions  regarding  grants  poUcy 
should  be  directed  to: 

Grants  Management  Officer.  Bureau  of 
Hetdth  Manpower,  Health  Resources  Ad- 
ministration. Center  Bmlding,  Room  4-22, 
3700  East- West  Highway.  Hyattsville,  lid. 
20782,  phone:  301-436-6564. 

To  be  considered  for  fiscal  year  197t 
funding,  applications  must  be  received 
by  the  grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  AdmlnistraUon.  at  the 
above  address  no  later  than  June  1. 
1978. 

Should  additional  programmafeie  in- 
formation be  required,  idease  coatacte  , 
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Education  Development  Branch,  DiTislon  of 
Ajnociated  Health  Professions.  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  5-27, 
3700  East- West  Highway,  HyatUville,  Md. 
30782.  phone:  301-43e-«800  or  439-6805. 

Dated:  AprU  19,  1978. 

HcmiY  A.  Foley, 
Administrator, 
Health  Resources  Administration. 

[PR  Doc.  78-11358  PUed  4-27-78;  8:45  am] 


[4110-83] 

GtADUATE  PtOGRAMS  IN  HEALTH 
ADMINISTRATION  GRANTS 

Applicatien  Anneunc«m«nt 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  grants  for  graduate  pro- 
grams in  health  administration  are 
now  being  accepted  under  the  author- 
ity of  section  791  of  the  Health  Profes- 
sionals Educational  Assistance  Act  of 
1976  (Pub.  L.  94-484). 

Section  791  authorizes  grants  to 
public  or  nonprofit  private  educational 
entities  (excluding  schools  of  public 
health)  to  support  graduate  education- 
al programs  in  health  administration, 
hospital  administration,  and  health 
planning.  I^ach  program  for  which 
support  is  requested  must  be  accredit- 
ed by  an  accrediting  body  or  bodies  ap- 
proved for  such  purpose  by  the  Com- 
missioner of  Education,  DKEW. 

Each  application  must  contain  assur- 
ances that,  in  the  1979-80  school  year, 
at  least  25  individuals  will  graduate 
from  the  programs  for  which  support 
is  requested,  and  that  the  applicant 
shall  expend  or  obligate  at  least 
$100,000  from  non-Federal  sources  for 
such  programs. 

Each  applicant  also  must  assure  that 
it  will  maintain  a  first-year,  full-time 
enrollment  beginning  in  1978-79  which 
exceeds  the  enrollment  in  1976-77  by  5 
percent,  if  such  number  was  not  more 
than  100,  or  by  2.5  percent,  or  5  stu- 
dents, whichever  Ls  greater,  if  enroll- 
ment was  more  than  100. 

Each  applicant  must  provide  an  in- 
stitutional plan  for  activities  to  be  pur- 
sued in  developing,  expanding,  or  en- 
riching the  program  in  special  areas 
specified  in  the  application  instruc- 
tions. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer.  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  4-22. 
3700  East-West  Highway,  Hyatt&viUe.  Md. 
30782.  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower.  Health 
Resources     Administration,     at     the 
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above  address  no  later  than  May  15, 
1978. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building.  Room  5-27, 
370O  East-West  Highway.  Hyattsville,  Md. 
20782,  phone  301-436-6800. 

Dated:  April  19,  1978. 

Henry  A.  FoLry, 
Administrator, 
Health  Resources  AdministratiOTL 

[PR  Doc.  78-11361  PUed  4-27-78;  8:45  am) 
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[4110-83] 

GRADUATE  PROGRAiMS  IN  HEALTH 
ADMINISTRATION 

AppNcatien  Announcement  for  Grantt  for 
Troineethlpt 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
noimces  that  applications  for  fiscal 
year  1978  grants  for  traineeships  for 
graduate  programs  in  health  adminis- 
tration are  now  being  accepted  under 
the  authority  of  section  749  of  the 
Health  Professions  Educational  Assis- 
tance Act  of  1976  (Pub.  L.  94-484). 

Section  749  authorizes  grants  to 
public  or  nonprofit  private  educational 
entities  (excluding  schools  of  public 
health)  with  accredited  programs  in 
health  administration,  hospiral  admin- 
istration, or  health  policy  analysis  and 
planning. 

Of  the  amount  received  by  a  gran- 
tee, at  least  80  percent  shall  go  to  stu- 
dents with  previous  post-baccalaureate 
degrees  or  3  years'  worlt  experience  in 
health  services.  Traineeships  may  in- 
clude the  payment  of  stipends,  tuition, 
and  fees. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  4-22, 
3700  East- West  Highway,  Hyattsville,  Md. 
20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  May  15. 
1978. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  Building,  Room  5-27, 
3700  East-West  Highway,  Hyattsville,  Md. 
30782,  phone  301-436-6800. 

Dated:  AprU  10.  1978. 

Henry  A.  Foley. 
Administrator, 


[4110-83] 

HEALTH  raOFESSIONS  AND  NURSING 
STUDENT  LOANS 

"Lew-lncem*  Leveb"  for  Loon  R«|»«Ym*nt 

This  notice  updates  the  income 
levels  that  are  used  to  define  a  "low- 
income  family"  for  purposes  of  repay- 
ment of  educational  loans  under  sec- 
tions 741(1)  and  836(j)  of  the  Public 
Health  Service  Act.  Under  sections 
741(1)  and  836(J)  and  the  applicable 
program  regulations,  the  Secretary  of 
Health,  Education,  and  Welfare  may 
repay  all  or  part  of  an  individual's 
educational  loans  made  after  Novem- 
ber 17,  1971,  to  meet  the  costs  of  at- 
tending a  school  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry,  or 
nursing  if  the  Secretary  determines 
that  the  individual: 

(1)  Palled  after  November  17,  1971, 
to  complete  the  health  professions 
studies  leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(s)  was  made; 

(2)  Is  in  exceptionally  needy  circiun- 
stances; 

(3)  Is  from  a  low-income  or  disadvan- 
taged family:  and 

(4)  Has  not  resumed  or  cannot  rea- 
sonably be  expected  to  resume  the 
course  of  study  within  2  years  follow- 
ing the  date  the  individual  ended  the 
studies. 

Sections  57.217(c)  and  57.317(c)  of 
the  applicable  program  regulations  (42 
CFR  Part  57.  Subparts  C  and  D)  re- 
quired the  Secretary  to  publish  annu- 
ally in  the  Federal  Register  the  low- 
income  levels  which  will  be  used  in  de- 
termining an  applicant's  eligibility  for 
this  repayment  program.  Aside  from 
their  use  in  determining  whether  an 
individual  comes  from  a  "low-income 
family."  these  income  levels,  together 
with  other  relevant  factors  such  as 
value  of  assets,  unusual  exisenses. 
income  available  to  the  individual, 
etc.,  are  also  considered  in  determin- 
ing whether  an  individual  is  "in  excep- 
tionally needy  clrciunstances"  or  is 
from  a  "disadvantaged  family." 

The  income  figiu'es  below  were 
taken  from  low-income  levels,  pub- 
lished by  the  U.S.  Bureau  of  the 
Censiis,  using  an  index  adopted  by  a 
Federal  Interagency  Committee  for 
use  in  a  variety  of  Federal  programs, 
then  multiplied  by  a  factor  of  1.3  for 
adaptation  to  the  health  professions 
and  nursing  student  loan  programs. 
They  have  been  updated  to  reflect  in- 
creases in  the  Constmier  Price  Index 
through  December  31, 1977. 


Size  of  parents'  family 

(includes  only  dependents 

listed  on  Federal  income  tax 

forms): 


Income  level* 

(adjusted 

groas  Income 

for  calendar 

year  1977) 


..  M.100 
..  5.300 
„  6.300 
..  8.100 
9.500 
6  or  more _ 10.700 

*Rounded  to  tlOO. 

Dated:  April  14,  1978. 

Henry  A.  Foley, 
Administrator. 
[PR  Doc.  78-11357  PUed  4-27-78;  8:45  ami 


[4110-83] 
STUDENTS  IN  SCHOOLS  OF  PUBLIC  HEALTH 

AppWcoMon  Anneuncemant  for  Orontt  for 
Trainoo»hip« 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  grants  for  traineeships  for 
students  in  schools  of  public  health 
are  now  being  accepted  imder  the  au- 
thority of  section  748  of  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484)  as  amend- 
ed by  Pub.  L.  95-215. 

Grants  will  be  awarded  to  accredited 
schools  of  public  health  for  trainee- 
ships  for  their  students.  Of  the 
amoimt  received  by  a  grantee  in  fiscal 
year  1978.  at  least  45  percent  shall  go 
to  students  with  previous  post-bacca- 
laureate degrees  or  3  years'  work  expe- 
rience in  health  services  and  who  are 
pursuing  a  course  of  study  in: 

(1)  Biostatistics  or  epidemiologjr, 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning; 

(3)  Environmental  or  occupational 
health: 

(4)  Dietetics  or  nutrition;  or 

(5)  Preventive  medicine  or  dentistry. 
Requests  for  application   materials 

and  questions  regarding  grants  policy 
should  be  directed  to: 

Orants  Management  Officer.  Bureau  of 
Health  Manpower.  Health  Resources  Ad- 
ministration, Center  Building,  Room  4-22, 
3700  East- West  Highway.  Hyattsville.  Md. 
20782,  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the 
above  address  no  later  than  May  15. 
1978. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration. Center  Building,  Room  5-27, 


NOTICES 

3700  East-West  Highway.  Hyattsville,  Md 
20782.  phone  301-436-6800. 

Dated:  AprU  19, 1978. 

Henry  A.  Foley, 
Administrator, 
Health  Resources  Administration. 

tPR  E>oc.  78-11359  Piled  4-27-78;  8:45  am] 
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[4110-85] 


[4110-83] 

TRAINEESHIPS  (SHORT-TERM  TRAINING  INSTt- 
TUTES)  FOR  ADVANCED  TRAINING  OF 
ALLIED  HEALTH  PERSONNEL 

Application  Announcomont  for  Grants 

The  Bureau  of  Health  ManpKJwer, 
Health  Resources  Administration,  an- 
nounces that  applications  for  fiscal 
year  1978  grsints  for  traineeships  for 
advanced  training  of  allied  health  per- 
sonnel (short-term  training  institutes) 
are  now  being  accepted  imder  the  au- 
thority of  section  797  of  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484). 

Section  797  authorizes  traineeship 
grants  to  public  and  nonprofit  entities 
offering  programs  for  the  advanced 
training  of  allied  health  personnel  to 
enable  them  to  serve  in  teaching,  ad- 
ministrative or  supervisory  positions. 
Short-term  training  institutes  must  be 
at  least  2V2  days  in  length  and  offer  a 
minimum  of  18  contact  hotirs  of  in- 
struction. Traineeships  cover  the  cost 
of  tuition,  fees  and  stipends  for  the 
trainees. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  4-22, 
3700  East-West  Highway.  Hyattsville,  Md. 
20782.  phone  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower.  Health 
Resources  Administration,  at  the 
above  address  no  later  than  June  1. 
1978. 

Should  additional  programmatic  in- 
formation be  required,  please  contact: 

Education  Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad- 
ministration, Center  Building,  Room  5-27, 
3700  East- West  Highway,  Hyattsville,  Md. 
20782.  phone  301-436-6800. 

Dated:  AprU  19,  1978. 

Henry  A.  Foley, 
Administrator, 
Health  Resources  Administration. 

[PR  Doc.  78-11362  PUed  4-27-78;  8:45  am] 


ASSISTANT  SECRETARY  FOR  HEALTH,  CT  AL 

Indloa  HaoHh  Sdwlorship  Program;  Dolagotlow 
of  Authority 

Notice  is  hereby  given  that  the  fol- 
lowing delegations  and  redelegations 
of  authority  have  been  made  regard- 
ing the  Indian  Health  Scholarship 
F*rogram  under  section  757  of  the 
Public  Health  Service  Act  (42  U.S.C. 
294y-l),  as  established  by  Pub.  L.  95- 
83. 

1.  Delegation  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  authori- 
ties vested  in  the  Secretary  under  sec- 
tion 757  (a)  and  (b)  of  the  Public 
Health  Service  Act,  excluding  the  au- 
thority to  promulgate  regulations. 

2.  Delegation  by  the  Assistant  Secre- 
tary for  Health  to  the  Deputy  Assis- 
tant Secretary  for  Health— Programs, 
with  authority  to  redelegate.  the  au- 
thorities imder  sections  757  (a)  and  (b) 
of  the  Public  Health  Service  Act,  ex- 
cluding the  authority  to  promulgate 
regulations. 

3.  Delegation  by  the  Deputy  Assis- 
tsuit  Secretary  for  Health— Programs 
to  the  Administrator,  Health  Services 
Administration,  with  authority  to  re- 
delegate, the  authorities  imder  section 
757  (a)  and  (b)  of  the  Public  Health 
Service  Act,  excluding  the  authority  to 
promulgate  regulations. 

4.  Delegation  by  the  Acting  Adminis- 
trator, Health  Services  Administra- 
tion, to  the  Director,  Indian  Health 
Service,  with  authority  to  redelegate, 
the  authorities  under  sections  757  (a) 
and  (b)  of  the  Public  Health  Service 
Act,  excluding  the  authority  to  pro- 
mulgate regulations. 

The  above  authorities  were  effective 
on  March  27.  1978. 

Dated:  AprU  18,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary 
for  Management  and  Budget 
(PR  Doc.  78-11610  PUed  4-27-78;  8:45  am] 


[4110-12] 

Office  of  the  Assistant  Secretary  for  Planning 
and  Evolwotion 

THEORETICAL  PERSPECTIVES  ON  POVERTY 
AND  SCHOOL  CRIME 

Notice  of  Program  Resoltt 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974,  (Pub.  93- 
644)  42  U.S.C.  2946.  this  agency  an- 
nounces the  results  of  an  HEW  project 
entitled  "Theoretical  Perspectives  on 
Poverty  and  School  Crime." 

The  objective  of  this  project  was  the 
explanation,  from  diverse  fields,  of  the 
causes  of  school  crime  and  its  relation- 
ship to  poverty.  Fifty-two  papers  were 
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commissioned,  mainly,  but  not  entire- 
ly, from  authors  in  academic  institu- 
tions. In  the  opinion  of  the  research 
staff  of  the  National  CouboU  oa  Crime 
and  Delinquency  (NCCD),  the  prime 
contractor,  the  collected  papers  make 
a  considerable  oontrtt>ution  to  under- 
standing the  issues  inrolTed  in  school 
crime.  While  almost  all  of  the  papers 
address  the  problem  of  crime  occur- 
ring in  the  schools,  many  also  address 
the  role  of  the  school  in  fostering 
crime  and  delinquency  both  in  the 
school  and  society  at  large. 

Note  that  this  project  purposefully 
avoided  cataloging  school  anti-crime 
programs  as  well  as  scientific  explana- 
tions for  the  problems  involved  in 
school  crime  because  other  projects 
have  addressed  these  issues.  However, 
many  of  the  papers  do  provide  insights 
into  anti-crime  programs. 

A  selection  of  paper  titles  follows: 

"The  Ma.ss  Media  and  School  Crime" 
"Deviant  Subcultures  and  the  Schools" 
"Scholastic   Experiences,   Self-Esteem    and 

Delinquent  Behavior" 
School  Violence  and  the  Social  Organization 

of  High  Schools" 
"Crime  and  Punishment  in  the  Schooling 

Process:  A  Historical  Analysis" 
"Poverty  and  Delinquency:  A  Theoretical 

Review" 

The  report  is  in  two  volumes.  Vol.  1 
contains  the  40  best  papers  as  selected 
by  NCCD  (1,564  pages).  Vol.  11  con- 
tains an  additional  12  papers  deemed 
to  be  of  lesser  interest  (290  pages). 
The  report  will  be  available  from  the 
National  Technical  Information  Ser- 
vice, U.S.  Department  of  Commerce, 
Springfield,  Va.  22151.  The  report  will 
not  be  available  through  HEW.  How- 
ever, this  office  expects  to  prepare  a 
brief  summary  of  the  major  ideas  of 
the  report  in  the  future. 

Dated:  April  20,  1978. 

Henry  Aaron. 
Assistant  Secretary  for 
Planning  and  Evaluation. 
IFR  Doc.  11609  Piled  4-27-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F»d«ral  Inturanc*  Adminittrotiofi 

(Docket  No.  Fl  4113] 

NATIONAL  FLOOD  INSURANCf  PRO«RAM 

Cemmunitiat  With  FI«od-Prei««  Ar«o«  Subi««t 
»e  SMtion  202(A)  Prohibition  of  Fadoroi  and 
Fodorally  Rolotod  AMittanco 

AGENCY:  Federal  Insurance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice 

SUMMARY:  The  purpose  of  this 
notice  is  to  provide  a  list  of  communi- 
ties that  contain  areas  of  special  flood 
hazard  potentially  subject  to  the  pro- 
visions of  section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234)  on  July  1.  1975.  or  an  appro- 
priate later  date,  and  to  provide  a  con- 
venient reference  for  interested  per- 
sons, communities.  Federal  agencies 
and  instrumentalities,  and  others  in- 
volved in  assuring  compliance  with 
that  section.  This  list  supersedes  and 
updates  the  list  published  in  the  Fed- 
eral Register  at  42  FR  57066  and  all 
prior  lists. 

DATES:  Section  202(a)  applies  to  the 
community  as  of  1  year  after  the  ini- 
tial date  appearing  in  the  last  column 
on  each  page  of  this  list. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581.  or  toU-frte  line 
800-424-8872,  Room  5270.  451  7th 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Section  202(A)  provides  that  effective 
July  1,  1975,  Federal  agencies  are  pro- 


hibited from  providing  financial  assis- 
tance or  making  loans  for  acquisition 
or  construction  of  buiklings  in  areas 
which:  (a)  Have  been  designated  by 
the  Secretary  of  Housing  and  Urban 
Development  as  special  flood  hazard 
areas  for  at  least  1  yean  and  (b)  ar«  in 
communities  which  are  not  participat- 
ing In  the  national  flood  insurance 
program  (42  U.S.C.  4001-4128).  Special 
flood  hazard  areas  are  designated  as 
zones  A  or  V  on  Federal  Insurance  Ad- 
ministration flood  hazard  boundary 
maps  (FHBM's)  or  flood  insurance 
rate  maps  (FIRM'S)  and  may  have  a 
numbered  suffix  indicating  the  flood 
hazard  zones,  for  example  A 1-99  to 
Vl-30. 

Each  of  the  communities  listed 
below  received  notice  of  its  designa- 
tion as  flood  prone  prior  to  October  1, 
1977.  and  legal  notice  was  furnished  of 
such  designation  by  publication  under 
Part  1915  of  Title  24  of  the  Code  of 
Federal  Regulations  In  the  Federal 
Register.  These  communities  have 
failed  to  provide  the  Federal  Insur- 
ance Administrator  with  sufficient 
technical  or  scientific  data  to  rebut 
their  designation  as  flood  prone  nor 
have  they  as  yet  qualified  for  partici- 
pation in  the  national  flood  insurance 
program.  Thus,  the  sanctions  of  sec- 
tion 202(a)  apply  as  of  July  1,  1975,  or 
1  year  after  a  community's  identifica- 
tion, whichever  is  later,  until  the  com- 
munity participates  in  the  program. 

In  order  to  continue  Federal  finan- 
cial assistance  or  lending  for  insurable 
structures  in  its  special  flood  hazard 
area,  a  community  must  apply  for  and 
be  made  eligible  for  participation  in 
the  program  in  accordance  with  24 
CFR  (Parts  1909  to  1925).  Communi- 
ties on  this  list  may  be  made  eligible 
to  pitrticipate  in  the  program  after  the 
date  of  publication  of  this  list.  Such 
elieroility  will  be  published  periodical- 
ly in  the  Federal  Register  under  24 
CFR  1914.6  List  of  eligible  communi- 
tie.s.  At  that  time  the  sanctions  of  sec- 
tion 202(a)  will  no  longer  apply  to  the 
communities  listed  below. 


COMWuMTY 
NUMBER 


ALABAMA 


NAME 


HAZARD  AREA  lOElTIFlEO 


010095 

010229 

01o3C6 

0102V2 

010352 

010083a 

010257 

010092 

010296A 

01005SA 


AKRON,  TOWN 


(HALE  CO 

ALLSOOO*  TOUN  (BLOUNT  CO) 
ARDMOREt  TOuN  (LIMESTONE  COUNTY) 
eASaiEt  TOWN  (COVINGTON  CO) 
BEAR  CREEK,  TOWN  OF  (MARION  CO.) 
BELKf  TOWN  OF  (FAYETTE  CO.) 
SLACK,  TOWN  Op  (GENEVA  COU) 
BOLIGEEt  CITY  OF  (GREENE  cO. > 
BON  AIR,  TOmN  (TALLADEGA  CO) 

Brantley*  town  of  (crensham  co.) 


010342   BRILLIANT,  TqWN  (MArION  CO) 
010347   BURNDlDGEt  TOWN  (PIKE  CO) 
010119A  CARDIFF,  TOWN  OF  CjEFFERSON  CO.) 

010240   CAROLINA,  TOwN  (COVINGTON  CO) 
010228   CLEVELAND,  TOWN  (BLOUNT  CO) 
01023'*  COFFEE  COUNTY  • 


010244 
010367 
010350A 
0100S6A 
0102dlA 
.010027 
010354 
010007A 
010236 
U10038 
010355 
010295 
010053A 

010258 

010034 

010057A 

010152 

01o293 

010294A 

010357 

010305 

010338 

010324A 

010235 

010358 

010359 

010207 

010349A 

010175A 

010264 

010232 

010245A 

010333 

010360 

010075 

010159 

010182 

010334 
010243 
010253 
010348 


COVINGTON  COUNTY  * 
CfiOSSVILLE,  TOWN  OF  (PIKE  CO.) 
DOUBLE  SPRINGS,  TOWN  OF  (WINSTON) 
OOZIER,  TOWN  OF  (CRENSHAW  CO.) 
ETHELSVILLE,  TOWN  (PICKENS  CO) 

FIVE  POi>«Ts,  Town  of  (chambers  co.) 

FLINT  CITY,  TOWN  OF  (MORGAN  Co.) 
FOLEY,  TOWN  (BALDWIN  CO) 
FRUITHURST,  CITY  (CLEaURNg  CO) 
FULTON,  TOWN  (CLARKE  CO) 
FYFFE,  TOWN  OF  (DEKALB  CO.) 
GAINESVILLE,  TOWN  (SUMTER  CO) 
GANTT,  TOWN  OF  (COVlNGTOi^  CO.) 

GENEVA  COUNTY 

GILBERTOWN,  TOWN  (CHOCTAW  CO) 
GLENWOOD,  TOwN  OF  (CRENSHAu  CO.) 
GUrlEY,  TOWN  (MADISON  CO) 
HARPERSVILLE,  Town  (SHElBT  CO) 
HELENA,  TOWN  (SHELBY  CO) 


HENAGA 
HILLSB 
KILLEN 
LAwREN 

leesbu 

LEXING 
"ENTON 
MILLRf 
MONTEv 
MORGAN 
MORRIS 
OMATCH 
PETrEY 
PHIL  C 
PIS6AH 
POLLAR 
PROVID 
RANOOL 


R,  TOWN  OF  (DEKALB  CO.) 
AW'RENCE  CO.) 
EROALE  CO) 


ORO,  TOwN  (L 
,  TOWN  (LAUD 


CE  COUnTY'* 
R6,  CITY  (CH 
TON,  TO<<N  Of 
E,  TOWN  OF  ( 


EROKEE  COUftTY) 

(LAUDERDALE  CO.) 
OEKALa  CO.) 
TOWN  (WASHINGTON,  CITY) 
SHELBY  CO) 


ALLO,  TOWN 

COUNTY 
,  TOWN  OF  (J 
EE,  TOwN  OF 
,  TOWH  (CREN 
AMPBELLt  Tow 
,  TOWN  OF  (J 
D,  TOWN  OF  ( 
ENCE,  TOWN  0 
PH  COUNTY  • 


EFFERSON  cO.) 

(CALHOUN  CO) 

SHAW  county) 

N  (FRANKLIN  CO) 

ACKSON  CO.) 

ESCAMBIA  CO) 

F  (MARENGO  CO.) 


RED  BAY,  CITT  (FRArtKLiN  CQ) 
"ED  LEVEL,  TOWN  (COVINGTON  CO) 
REECE  CITY,  CITT  OF  (eTOWAH  CO) 
ROANOKE,  CITY  (RANDOLPH  CO) 
0lQ.22iA  ROBERJSDALE,  TOwN  IfALDwiIN  _C.01 

•   UNINCORPORATED  AREAS  ONLY 


JULY 
JANUARY 

december 
January 

JUNE 

SEPTEMBER 

FEBRUARY 

DECEMBER 

MARCH 

JUNE 

JUNE 

JULY 

OCTOBER 

SEPTEMBER 

JANUARY 

JANUARY 

maRcm 

JANUARY 
JANUARY 
DECEMBER 
OCTOBER 
JANUAR  Y 

september 

f^brIjart 

november 

november 

november 

OCTOBER 

JULY  ' 

JULY 

OCTOBER 

JUNE 

JANUARY 

FEBRUARY 

OCTOBER 

September 

APRIL 

APRIL 

JANUARY 

FEBRUARY 

MARCH 

OCTOBER 

JUNE 

MAT 

OCTOBER 

OCTOBER 

JULY 

NOVEMBER 

JANUARY 

MARCH 

OCTOBER 

JANUARY 

FEBRUARY 

OCTOBER 

MARCH 

JANUARY 

november 
September 

JANUARY 

DECEMBER 

JANUARY 

FEBRUARY 

JUNE 

JANUARY _ 


18 
24 
17 
10 
18 
13 
07 
13 
04 
28 
04 
15 
22 
20 
23 
10 
05 
17 
13 
13 
29 
28 
20 
25 
15 
26 

26 
15 
18 
02 
15 
07 
02 

20 
15 
20 
16 
11 
10 
13 
12 
01 
18 
13 
15 

15 
92 
12 
28 
11 
08 
31 
25 
29 
12 
3l 
01 
13 
20 
10 
10 
21 
10 
28 


,  1975 

r  1975 

,  1976 

,  1975 

,  1976 

,  1974 

,  I975 

,  1974 

,  1977 

,  1974 

f  I976 

,  1977 

,  1976 

f  1974 

,  1976 

1975 

I     1976- 

t  I975 

,  1978 

,  1974 

,  1976 

.  1977 

,  1974 

,  1977 

,  1974 

,  1976 

,  1976 

,  1976 

,  1975 

,  1976 

,  1976 

,  1974 

,  1976 

.  1976 

?  1976 

,  1974 

,  1976 

t  1975 

,  1975 

,  1976 

,  1976 

.  1976 

,  1976 

,  1977 

,  1976 

,  1976 

,  1976 

,  1976 

,  1977 

.  1977 

,  1976 

,  1975 

,  1977 

,  1976 

,  1976 

.  1975 

,  1974 

,  1974 

,  1978 

,  1976 

,  1975 

,  1975 

,  1977 

t_  1»77 

AND 


AND 


ANo 


AND 


AND 


AND 
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Hvnem 


NAHE 


ACABAMA-Conttnufd 


CO.) 


010362  StCTlON,  town  oF  <JAC>lSON 

010227  SutEAOt  TOWN  ^dLOUNT  CO) 

010363A  SOHERVILLe*  TOWN  OF  <M0R6AN  CO.) 

010160A  SWEETWATER,  TOWN  (MaREM60  CO) 

010364  STLvAnIA,  TOwN  or  (DEKALB  CO.) 
010037A  To»ET,  fOWN  <CH0CT*W  CO) 
010155  TRIANA,  TOWN  (MAOISON  CO) 
010292  VINCENT*  TOWN  (SHELBY  CO) 

010365  VINERONT,  13wN  OF  (CULLMAN  CO.) 
0103^0  WATERLOO,  TOwN  (LAUDERDALE  CO) 
010346  WILNERf  TO«N  (NOBILE  CO) 

TOTAL  IN  THE  STATE 


HAZARD  AREA  IDENTIFIED 


JUNE 

25, 

1976 

JUNE 

27. 

1975 

JUNE 

04, 

1976 

JULT 

18, 

1975  AND 

DECEMBER 

10, 

1976 

OCTOBER 

29, 

1976 

FEBRUARY 

18* 

1977 

JUNE 

25. 

1976 

APRIL 

11. 

1975 

OCTOBER 

01, 

1976 

DECEMBER 

17, 

1976 

OCTOBER 

08. 

1976 

69 


ALASKA 

0Z0101A  AKIAK,  CITT  (UNORGANIZED  BORO) 

02003CA  ALAKANUK,  CITT  ( UN  IN  CO R P OR  AT  0  BORO) 

020011  Af»9LER,  CUT  (  UN  I  NCO  «POR  ATD  SoRQ) 

0Z0046  6Ar«BELL,  CITT  OF  (UNORgANlZED  BORO.) 

020047  GuLOVIN,  CITT  OF  (UNORGANIZED  BOROUGH) 

C201C£a  Hv<OPER  bat,  CITT  OF  (UNORGANIZED  80R0.) 

0Z0052  KAKE,  CITT  OF  (UNCI'S  ANi  Z  ED  30R0.) 

020058a  KOTLIK,  CiTT  (UN INCO RPOR ATD  eORO) 

020060  KCTUK,  CITT  OF  (UNORGANIZED  BORO.) 

020066A  NAPASKIAK,  CITT  OF  (UNINC.  BORO.) 

02006£  NIKOLAI,  CITT  oF  (UNORGANIZED  80R0.) 

020076A  RUSSIAN  MISSN,  CITY  (UN  I NCOR POR A TD  BORO) 

020077A  SAINT  MART:S,  CITY  ( UN  I N CORP  OR  AT D  BoRo) 

020060A  SAVO0N6A,  CITT  ( UN  I N CORPOR AT D  BORO) 

020033  ShAkTOOLIK,  CITT  (UN INCORPOR ATD  BORO) 

0200S6  STE9BINS,  CiTY  OF  (UNORGANIZED  BqRO.) 

020083  TELLER,  CITT  OF  (UNORqAN|ZED  BORO.) 

0200VCA  TOGIAk,  CITT  (UnInCOPPORATO  BORO) 

020095  WALES,  CITT  OF  (UNORGANIZED  BOrOUSH) 


MAT 

MAT 

DECEMBER 

DECEMBER 

JULT 

JUNE 

MARCH 

DECEMBER 

MAT 

DECEMBER 

MAT 

DECEMBER 

MAT 

MAT 

HAT 

MARCH 

DECEMBER 

DECEMBER 

MAT 

JULY 


10, 
10, 
24, 
24, 
16, 
28, 
11  , 
17, 
10. 
24, 

10, 
24. 
10. 
10, 
10, 
04, 
24, 
17. 
10. 
16. 


1977 

1977 

1976 

1976 

1976 

1974  aMR 

1977 

1976 

1977 

1976 

1977 

1976 

1977 

1977 

1977 

1977 

1976 

1976 

1977 
1976 


TOTAL  IN  THE  STATE 


1» 


ARIZONA 


040028a  GILA  COUNTT  • 

TOTAL     IN    TrtE    STATE 
•       UNINCORPORATED    AREAS    ONLY 


NOVEMBER 
APRIL 


01. 
08. 


1974 
1977 


AND 
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Community 

NUMBER 


ARKANSAS 


NAME 


HAZARD  AREA  IDENTIFIED 


050377 
050378 
050379 
050380 
0S0017A 

050331 

050303 

0S0418A 

050382 

050123 

050305 

OSOOIOa 

050386 

050415 

050474 

050392 

050o^6a 

050131 

0SC420A 

050393 

050394 

050024A 

050397 

050313 

050398 

050400A 

050423A 

050424A 

OSo42Sa 

0S0426A 

050402 

0S0428A 

0S0056A 

050061A 

0504  04 

0S0065B 


ALEXANDER,  TOWN  Op  (PULASkI  t  SALINE) 
ALICIA,  TOWN  (LAWRENCE  CO.) 
ALLPORT.  TOwN  (LONOKE  CO.) 
ALMTRA.  TOWN  (ARKANSAS  CO.E) 
ALPENA.  TOWN  OF  (BOONE  CO.) 

ALTUS.  CITY  (FRAnKLIN  CO.) 

AMITT,  CITT  OF  (CLARK  CO) 

ARKANSAS  COUNTY 

ASH  FLAT,  TOWN  (SHARP  CO.) 

AUBRET,  TOwN  OF  (LEE  CO.) 

8ARLIN6,  CITT  OF  (SEBASTIAN) 

BAXTeR  COUNTY 

BETHEL  HEIGHTS,  TOWN  (BENTON  CO.) 

BISCOE,  TOWN  OF  (PRARIE  CO.) 

BODCAW,  TOwN  OF  (NEVADA  CO.) 

BONANZA,  TOWN  (SEBASTIAN  CO.) 

BOONE  COUNTY 

BRADFORD.  CITY  OF  (UhiTE  CO) 

BRADLEY  COUNTY 

BRANCH.  CITY  (FRANKLIN  CO.) 

BULL  SHOALS.  CITY  (MARION  CO.) 

CARROLL  COUNTY 

CAULKSVlLLEt  TOWN  (LOGAN  CO.) 

CAVE  CITY,  CITY  ( I ND EP .-SH AR P  COS) 

CAVE  SPRINGS.  CITY  (BENTON  CO.) 

CHIDESTER*  CITT  (OUACHITa  cO ) 

clay  county 
Cleburne  county 
columbia  county 
conway  county 

COY.  TOWN  (LONOkE  CO) 

CRAWFORD  COUNTY  • 

CROSS  COUNTY 

DALLAS  COUNTY 

DAMASCUS,  TOWN  (FAULKNER  *    VAN  BUREN  COS.) 

DESHA  COUNTY 


050320   DIERkS,  CITY  OF  (HOWARD) 
050408   OYER*  TOWN  (CRAWFORD  CO.) 
050214   ELKINS.  TOWN  OF  (WASHINGTON  CO.) 
050019A  EVERTON.  TOWN  OF  (BOONE  CO.) 


050431A  FAULKNER  COUNTY 
050433A  GARlAnO  COUNtY 
050224A  GARNER.  TOWN  OF 


(WHITE  Co*) 


050434A  GRANT  COUNTY 

050246  6REERS  FERRY.  TOWN  (CLEBURNE  CO) 

050247  GRIF-FITHVILLE,  TOWN  (sHlTE  CO) 
0S0248A  GUION,  TOWN  CIZARD  CO) 
•S0249   Gum  SPRINGS*  TOgN  (CLARK  CO) 
0502S1   HARTmAn*  TOWN  (JOHNSON  CO) 
0SO436A  HEMPSTEAD  COUNTY 

050225a  HIGGINSON*  TOWN  OF  (WHITE  CO.) 

050438A  HOWARD  COUNTY  * 

0S0120A  IMBOOEN*  TOwN  (LAWRENCE  CO) 

0S0090A  INDEPENDENCE  COUNTY 

050439A  IZaRO  cOUNTT 

0S0441A  JOHNSON  COUNTY 

050337   KIBLER*  TOWN  (CRAWFORD  CO) 

0S026C   KNOXvILLE*  TOWN  OF  (JOHNSON  CO) 

0S0«43A  LAWRENCE  COUnTY 

•   UNINCORPORATED  AREAS  ONLY 


APRIL 

18, 

1975 

JULY 

11. 

1975 

OCTOBER 

29. 

1976 

AUGUST 

15, 

1975 

AUGUST 

30* 

1974  AND 

OCTOBER 

03, 

1975 

JULY 

25* 

1975 

FEBRUARY 

21* 

1975 

AUGUST 

16, 

1977 

JUNE 

27* 

1975 

DECEMBER 

06, 

1974 

FEBRUARY 

14,* 

1975 

MAY 

17, 

1977 

APRIL 

25f 

1975 

NOVEMBER 

26, 

1976 

NOVEMBER 

19, 

1976 

AUGUST 

15, 

1975 

JUNE 

17, 

1977 

FEBRUARY 

21, 

1975 

AuGuST 

23. 

1977 

MAY 

02. 

1975 

APRIL 

25. 

19  75 

JUNE 

u. 

1977 

JUNE 

27. 

1975 

JULY 

18, 

1975 

OCTOBER 

29. 

1976 

JU^Y 

25, 

1975 

AUGUST 

1*. 

1977 

JUNE 

07*, 

1977 

AU6UST 

02t 

1977 

JUNE 

10, 

1977 

JUNE 

25, 

1976 

JUNE 

17* 

1977 

JUNE 

07* 

1977 

JUNE 

17* 

1977 

APRIL 

18* 

1975 

May 

17. 

1977  AND 

NOVEMBER 

29, 

1977 

FEBRUARY 

1*. 

1975 

JULY 

lit 

1975 

DECEMBER 

20, 

1974 

AUGUST 

30, 

1974  AND 

APRIL 

09, 

1976 

JUNE 

07, 

1977 

AUGUST 

02, 

1977 

AUGUST 

30. 

1974  AND 

NOVEMBER 

07, 

1975 

MAY 

10, 

1977 

APRIL 

23, 

1976 

SEPTEMBER 

26, 

1975 

APRIL 

11, 

1975 

JUNE 

27. 

1975 

OCTOBER 

29, 

1976 

JUNE 

OS, 

1977 

AUGUST 

16, 

1974  AND 

JANUARY 

09, 

1976 

JUNE 

07, 

1977 

NAT 

03, 

1974  AND 

OCTOBER 

10, 

1975 

NAY 

24, 

1977 

July 

12, 

1977 

AUGUST 

02, 

1977 

JUNE 

25. 

1976 

FEBRUARY 

21, 

1975 

JUNE 

03, 

1977 
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NOTICES 


NOTICES 


18273 


connuMiTT 
MunsER 


ARKANSAS -continued 


NAME 


HAZARft  AREA  IDENTIFIED 


0S044SA 
0S0479A 
0S0S39 
0S0448A 
0S0341 
050262 
056449a 
0S04S0 
050347 
050170 
050343 
050348 
050266 
050069 
0S01S4A 
"050095 
050352 
050051A 

050354 

050454A 

050268 

050270 

050161 

050271 

0S0007A 

050275 
050166A 

050363 

050364 

050172A 

050459a 

050279 

0SO280 

C50460A 

050281 

050470 

05o478 

0SC040A 

050475 

050191A 

050286 

050462A 

050464A 

050287 

050184A 

050290 

050292 

050296 

050212A 

050374 

050467a 

050298 

050299 

0S0077A 


LINCOLN  COUNTY 

LITTLE  FLOCK,  TOWN  OF 

L0CKES8UR6,  TOWN  (SEVIER  CO) 

LONOKE  COUNTY 

LONOKEt  CItT  (LONOKE  C0>  ' 

louann,  town  (ouachita  c0> 

naoISOn  county 

marion  county 

farsmallt  city  (searcy  co) 

narvell,  city  (phillies  co) 

NCNEiLt  CITY  (C0LUN8IA  CO) 
MElBOURmE*  CITT  (IZARD  CO) 
MENIFEE*  TOWN  (CONWAY  CO) 
NiTCHELLVILLE,  TOWN  OF  (DESHA  CO.) 
MONROE  COUNTY 

MOUNT  PLEASANT,  TOWN  OF  (IZARD  CO.)  ^ 
MOUNTAIN  VIEW*  CITY  (STONE  CO) 
M0UNTAINBUR6*  TOwN  OF  (CRAhFORD  CO.) 

MULBERRY,  CITY  (CRAmFqRD  Co) 

NEVADA  COUNTY 

NORVELL,  TOWN  (CRITTENDEN  CO) 

06DEN,  TOtoN  (LITTLE  RIVER  (0) 

OUACHITA  COUNTY 

0:KEAN*  TOWN  (RANDOLPH  CO) 

PARKDALE*  CITY  OF  (ASHLEY  CO.) 

PERLA*  TOhN  (hot  SPRInSS  CQ) 

PHILLIPS  COUNTY 

PLAlNVlEWi,  CITY  (YELL  CO) 

PLUMERVILLE,  CITf  (CONwAr  CO) 

POINSETT  COUNTY 

P»AIR1E  COUNT*  • 

PRATTSVILLE*  TOWN  ((RANT  CO) 

aulT"AN,  TOWN  (CLEBURNE  CO) 

RANDOLPH  COUNTf  • 

RAVENOEN  SPCS,  TOWN  (RANDOLPH  CO) 

ravenden*  row«i  of  (l«wre*ice  co.) 

READER*  TOWN  OF  (OUAChItA  CO.) 
RISON,  CiTY  OF  (CLEVELAND  CO.) 

ROSSTON*  TOWN  OF  (NEVADA  CO.) 
SALINE  COUNTY 
SCRANTON*  TOWN  (LOGAN  CO) 
SEBASTIAN  COUNTY  • 

SHARP  County  • 

shirley,  town  (van  buren  co) 

st.  francis  county  •  , 

sulphur  rock*  town  (independence  c^i 

thornton*  town  (calhoun  co) 

viOla*  Town  (fulton  co) 

washington  county 

wheatley*  town  (st.  francis  co) 

mhite  county  • 

wickes*  town  (polk  co) 

wilton*  town  (little  river  co) 

WINCHESTER*  TOWN  OF  (DREW  CO.) 


TOTAL  IN  THE  STATE 
*   UNINCORPORATED  AREAS  ONLY 


113 


JUNE       28 

•  1977 

JyNC       21 

,  1977 

APRIL      18 

,  1975 

AUCUST     16 

,  1977 

MARCN      26 

*  197* 

NOVEMBER   OS 

•  1976 

JUNE       14 

,  1977 

sEptEnBCr  o6 

,  ^97r 

APRIL      25 

•  197S 

MARCN      12 

•  1976 

"AT        02 

,  1975 

APRIL      11 

*  1975 

APRIL      25 

.  1975 

N0VENSE8   08 

*  1974 

JUNE       21 

,  1977 

NOVEkSEr   22 

*  1974 

JUNE       27 

f    1975 

NAT        03 

,  1974  ANB 

NOVEMBER   28 

,  1975 

NOVEMBER   26 

.  197* 

AU6UST     09 

.  1977 

AUGUST     IS 

,  1975 

SEPTEMBER  19 

,  1975 

SEPTEMBER  13 

,  1977 

APRIL      18 

•  1975 

MARCN      29 

*  1974  ANB 

OCTOBER    31 

,  1975 

JUNE       25 

•  1976 

AUGUST     09 

•  1977 

APRIL      18 

,  1975 

JUNE       27 

.  1975 

JUNE       07 

,  1977 

JUNE       03 

,  1977 

APRIL      25 

,  1975 

APRIL      09 

,  1976 

AUGUST     09 

*  1977 

JULY       23 

,  1976 

APRIL      02 

*  1976 

JUNE       03 

.  1*77 

MARCN       08 

*  1974  ANB 

OCTOBER    10 

,  1975 

FEBRUARY   18 

,  1977 

AUGUST     09 

,  1977 

APRIL      18 

,  1975 

MAY         31 

,  1977 

JUNE       21 

,  1977 

AUGUST     13 

•  1976 

JUNE       28 

,  1977 

APRIL      25 

,  1975 

JULY       2S 

.  1975 

APRIL      09 

.  1976 

MAy         10 

.  1977 

SEPTEMBER  19 

,  1975 

JUnE       07 

.  1977 

JUNE       27 

,  1975 

APRIL      11 

,  1975 

AUGUST     30 

•  1974  ANB 

OCTOBER    10 

*  1975 

COMMUNITY 
NUMBER 


CALIFORNIA^ 


NAME 


HAZARD  AREA  IDENTIFIEV 


060003   ALBANY,  CITY  (ALMeDA  CO) 
060015A  AMADOR  COUNTY 


060271   BARSTOU»  CITY  CSAN  BERNARDINO 
060066   8RAWLEY,  CITY  (IMPERIAL  C0> 
060017   8UTTE  COUNTY  • 


CO) 


060044A 
060249 

060110A 

060197 

060643 

060040 

06044SA 

060063A 
060255A 

060448 

060361 

060451 

060210A 

060239A 

Q60455 

060267A 

060435 

0600S6A 

060436 


CLOVIS,  CITY  OF  (FRESNO  CO.) 
COACHELLAf  CITY  OP  (RIVERSIDE  CO.) 
COMMERCE*  CITY  OF  (LOS  ANGELES  CO.) 
DEL  REY  oaks*  CITY  (MONTEREY  CO) 
DORRIS  COUNTY  * 
EL  dORAOO  COUNTY  * 

ferndale*  City  (humbolot  co.) 
fortuna,  city  of  (humboldt  co.) 

iNDZOv  CITY  OF  (RIVERSIDE  CO.) 

JACKSON,  CITY  (AmADOR  CO) 

LOYALTON,  CiTV  (SIERRA  CO) 

MONTAGUE*  TOWN  (SISKIYOU  CO) 

NEVADA  COUNTY  * 

PLACER  COUNTY 

PLYMOUTH*  CITY  (AMADOR  CO) 

SAN  BENlTo  COUNTT 

Sand  citt*  city  («OnTeret  co) 
selma*  city  of  (fresno  co.) 

TRiNIOADt  TOWN  (HUMBOLDT  cO) 
TOTAL  IN  THE  STATE 

COLORADO 


0b0229   A6UILAR,  TOWN  OF  (LAS  ANiMAS  CO.) 
080148A  BOONE,  TOwN  OF  (PUEBLO  CO.) 

0«0210   COAL  CrEEK  jOWN  (FREMONT  CO) 
0&0006B  COMMERCE  CITY,  CITY  OF  (AOANs  CO.) 

080041A  DELTA  COUNTY 

080120A  DINOSAUR,  TOWN  OF  (MOFFAT  CO.) 

080047A  DOVE  CREEK,  TOwN  OF  (DOLORES  CO.) 

0e00S6A  ELIZABETH,  TOWN  OF  (ELBERT  CO.) 

080212   EMPIRE*  TOWN  OF  (CLEAR  CREEK  CO.) 
0d5074C  EN6LEW000*  cITY  OF  (ARAPAHOE  CO.) 
080073A  FRASER*  TOWN  OF  (GRAND  CO.) 
08oi3l   FT.  MORGAN*  CITY  (MORGAN  CO) 
080075A  GILPIN  COUNTY 
0e0117A  GRAND  JUNCTION*  CITY  OF  (MESA  Co.) 

080214A  GRAND  LAKE  TOWN  (GRAND  CO) 

080215   GRAND  VALLEY  TOWN  (GARFIELD  CO) 

080074A  Hot  SULPHUR  SPRlN^St  TOwN  OF  (GRaNd  CO.) 

080044A  HOTCHKlSSt  TOWN  OF  (DELTA  CO.) 

060207   ILIFF*  TO^N  OF  (LOGAN  CO.) 
080057A  KIOWA,  TOWN  OF  (ELBERT  tO ,i 

080033   KiT  CARSON*  TOWN  PF  (CHEYEnnE  Co*) 
080105   LaS  ANIMAS  COUNTY  * 
080253A  MANASSA  TOWN  (CONEJOS  CO) 


•   UNINCORPORATEB  AREAS  ONLY 


24 


NOVEMBER 

19* 

1976 

JUNE 

07* 

1977 

OCTOBER 

08* 

1976 

JANUARY 

17* 

1975 

JUNE 

1«* 

1976 

SEPTEMBER 

06* 

1974  ANB 

DECEMBER 

27* 

1977 

AUGUST 

23* 

1977 

MAY 

17* 

1974 

JUNE 

28* 

1974 

MAY 

14, 

1976 

HAY 

24* 

1974 

AUGUST 

02* 

1974 

DECEMBER 

20* 

1974  ANB 

MARCH 

26* 

1976 

JULY 

19* 

1977 

MAY 

31* 

1974  ANB 

AUGUST 

08* 

1975 

JUNE 

25* 

1976 

JUNE 

04* 

1976 

MARCH 

26f 

1976 

SEMTCnBER 

06t 

1977 

JULY 

12* 

1977 

NOVEMBER 

19* 

1976 

AUGUST 

02* 

1977 

DECEMBER 

03* 

1976 

MAY 

24* 

1974 

M*T 

14* 

1976 

JULY 

SEPTEMBER 

JANUARY 

AUGUST 

JUNE 

JULY 

MAY 

AUGUST 

MAY 

NOVEMBER 

SEPTEMBER 

FEBRUARY 

MAY 

FEBRUARY 

SEPTEMBER 

OCTOBER 

JUNE 

FEBRUARY 

JUNE 

AUGUST 

SEPTEMBER 

AUGUST 

NOVEMBER 

JUNE 

SEPTEMBER 

december 

septembe" 

february 

december 

september 

AUGUST 
JULY 


11. 
06* 
09* 
15* 
28* 

11* 
10* 
30* 
24* 
28* 
06* 
06* 
02* 

$'• 
06* 

29* 

10* 
01* 
28* 
15* 
17* 

13* 
22; 

21* 
17* 

27. 

06* 

2^ 

13* 
01* 

08* 
16, 


1975 

1974  AND 

1976 

1975 

1974  AND 

1975 

1977 

1974 

1974  ANB 

1975 

1974  ANB 

1976 

1975 

1972 

1974 

1976 
1977 

1974  AND 
1974 

1975  AND 
1976 
1976 
1974 

1974  AND 
1976 
1974 

1974  ANB 
1976 
197* 
1977 

1975  ANB 
1976 
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NOTICES 


COMMUNITY 
MUnSER 


C  0  C  0  0  A  0  0 -CoaUnued 


NAME 


HAZARD  AREA  lOENTIPIE* 


0802S6   NEU  CASTLE  .TOWN  (GARFIELD  CO) 
080127A  NUCLAt  Town  Of    (MONTROSE  CO.) 

0802S8A  ORCHARD  CITT  CITT  (DELTA  CO) 
080178a  OTIS*  TOWN  OF  (WAShIN&TON  CO.) 


080170 
080198 
085077A 

08o260 
080221 
OaOISO 
060164 
080223 
080200 
OoOOSS 
080106a 


OViDt  TOWN  OF  (SEDCWICK  CO.) 

PALISADE,  TOWN  (N^SA  CO) 

PUEBLO*  CITY  OF  (PUEBLO  CO.) 

REDCLIFF  TOwN  (EA6LE  CO) 

ROCKyALE  TOWN  (FREMONT  CO) 

RYE,  TOWN  (PUEBLO  Cq) 

SAGAUCHEt  TOWN  (SAGAUCHE  CO) 

SILT  TOWN  (GaRFIeLD  CO) 

SILVER  PLUME*  TOWN  OF  (CLEaR  ct^egK    CO.) 

SIMLA*  TOWN  OF  (ELBERT  CO.) 

STARKVILLE*  TOWN  OF  (LAS  ANIMAS  CO.) 


080226   VICTOR  CITY  (TELLER  CO) 
080264   WINDSOR  TOwN  (wELD  CO) 

TOTAL  IN  THE  STATE 


JULY 

MAY 

MARCH 

MAY 

HAY 

OCTOBER 

NOVEMBER 

AUGUST 
AUGUST 

SEPTEMBER 

JUNE 
JULY 
MAY 

July 

december 
september 
september 

JANUARY 

MAY 

MARCH 


25, 

24. 
26, 
27, 
24, 
31, 
15, 
13, 
2*. 
19, 
27, 

1«. 
28, 

2S. 

13, 
13, 
06, 
23, 
02, 
26* 


1975 

1974  AN* 

1976 

1977 

1974  AN* 

1975 

1974 

1976 

1973 

1975 

1975 

1975 

1976 

1975 

1974 

1974 

1974.  AND 

1976 

1975 

1976 


40 


CONNECTICUT 


0901S7A  LEOYARD,  TOWN  OF  (NEW  LONDON  C0> 
0901S6   SALEM*  TOwN  OF  (NEW  LONDON  CO) 

TOTAL  IN  THE  STATE 


MAY        27,  1977 
FEBRUARY   21,  197S 


DELAWARE 

100010B  HARRINGTON*  CITY  OF  (KENT  CO.) 
lOOOliA  LEIPSIC,  TOWN  OF  (KfNT  CO.) 
100044A  niLLVILLE,  TOWN  OF  (SUSSEX  CO.) 

TOTAL  IN  THE  STATE 
FLORIDA 


MAT 
DECEMBER 

AUGUST 

JANUARY 

OCTOBER 

DECExaeR 


17,  1974  ANB 
19,  1975 
09,  1974  ANB 
09,  1976 
It,  1974  ANt 
12  t  1»7$ 


120324   ellSTOL,  TOWN  OF  (LIBERTY  CO.) 
120016A  BROOKER,  TOWN  OF  (BRADFORD  CO.) 
120086   BUNNELL,  TOWN  (FLAGLER  CO) 
120126A  CAHPBELLTON,  CXTy  OF  (JACKSON  CO.) 

120574   DUNNELLON,  CITY  OF  (mArION  CO.) 
120319A  FREEPORT,  ClTY  (WALTON  CO) 
120411   HAVANA,  TOWN  OF  (GAOSEDEN  CO.) 

120390   LAKE  WALES,  CITT  OF  (POlK  Cq.) 
120570   MARINELaND,  TOWN  OF  (FLAGLER  CO.) 
120S75A  MCINTOSH,  TOWN  OF  (MARION  CO.) 
120344   MICANOPY,  TOwN  OF  (ALACHUA  CO.)    / 
120365   MONTICELLO,  CITT  OF  (JEFFERSON  CO.) 
12o57iA  PAINTERS  HIi.|.,  ToWN  OF  (FLAGLER  CO.) 
120413   UEEKEWACHEE,  CtTT  OF  (HERNAnDo  CO.) 
120381A  WINDERMERE,  TOWN  OF  (ORANGE  CO.) 

TOTAL  IN  THE  STATE 


DECEMBER  13, 

AUGUST  30, 

JULY  11, 

SEPTEMBER  06, 

JANUaRT  30, 

AUGUST  26, 

OCTOBER  29, 

JULY  23, 


OCTOBER 

July 

HAT 

APRIL 

JULT 

AUGUST 

JULy 

APRIL 


1974 

1974 

1975 

1974  ANB 

1976 

1977 

1976 

1976 


17,  1975 

oa,  1977 

27,  1977 
16,  1976 
23,  1976 
05.  1977 
23.  1976 
22.  1977 


IS 
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COMMUNITY 
NUMBER 


GEORGIA 


NAME 


HAZARD  AREA  IDENTIFIER 


13023sa  aoairsville,  town  of  (bartow  co.) 

13o360  ailey*  to^n  (montgomery  co.) 

130394a  anoersonville*  village  (sumpter  co.) 

130001  applInG  County 

130390  avalon,  town  (stephens  co.) 


130270a  baker  COUNTY  • 


13000SA 

130115 

130309A 

130179 

130362 

130343 

130268 
130364 
130323 
130257 
130292 
130036 
13o4i8 
130398 
13013SA 

130169 

130341 

130304 

1303S6 

130330 

130446A 

130305 

130359 

130428 

130313 

130023A 

130419 

130096A 

130325 

130220 

130456 

130311A 

130299 
130333 


BALOHIN  COUN 
BARTOW*  CITY 
BELLVILLE*  C 
BLAIRSVILLE* 
aOSTWICK*  TO 
8RASELT0N*  C 
SRINSON*  TOW 
BUCKHEAD*  TO 
BUFORD*  CITY 
CENTRALHATCH 
CHARLTON  ecu 
CrtATTOOGA  CO 
CLEVELAND,  C 
CCBBtOWN*  CI 
COLOUITT,  CI 


TY 

(JEFFERSON  CO) 
ITT  (EVANS  CO.) 

TOwN  (UNION  CO) 
WN  (MORGAN  CO.) 
ITY  OF  (JACKSON  CO.) 
N  (COLQUITT  CO.)   • 
WN  (MORGAN  CO.) 

(GWINNETT  ♦  HALL  COS.) 

EE*  TOWN  OF  (Heard  co.) 

NTY 

UNTY 

ITy  (white  CO.) 

TY  (TATTNALL  CO.) 

TY  (MILLER  CO) 


C00LID6E*  CITY  (ThOmAS  Cq) 
CORINTH*  TOWN  (heard  *■    COWETA  COS.) 

dawson  county 

dearing*  town  (mcduffic  co.)  • 

demorest,  town  (habersham  co.) 

oillaRD*  Town  of  (rabun  co.) 

DOUGLASVILLE*  CITY  (OqUGlAS  CO.) 
FORSYTH,  CITY  (MONROE  CO.) 
FORT  OGLETHORPE*  CITY  OF  (MACON  CO.) 
FRANKLIN  SPRINGS*  CITY  (FRANKLIN  CO.) 
6IRARD*  TOWN  OF  (BURKE  CO.) 

6LENW00D*  CITY  (WHEElER  CO.) 

GRADY  COUNTY 

GRAYSON*  TOWN  (GWlNNETT  cO.) 

GREENSBORO*  CITY  OF  (GREENE  CO.) 

GuYTON*  TOWN  OF  (EFFINGHAM  CO.)  (EFFINGHAM  CO.) 

HAGAn*  CITY  (EyANS  CO.) 

HARALSON,  TOWN  (COWETA  ♦  MERRIWEATHER  COS.) 

Harris  county 


130105   HEARD  COUNTY 

130192a  HELEN*  CITY  OF  (WHITE  CO.) 

130385   HILLTONIA*  TOWN  (SCREVEN  CO.) 
130221A  HIrAM*  CITY  OF  (PAULDING  CO.) 

130447A  HIWASSEE*  TOWN  OF  (TqUnS  CO.) 

130291  HOMELAND*  TOWN  (CHARLTON  CO.) 

130271  HOMER*  TOWN  (BANKS  COUNTY) 

l30345  JACKSON  COUNTY 

130375  JASPER,  CITY  (PICKENS  CO.)  . 

130412  JERSEY,  TOWN  (WALTON  CO.) 

130434  JONES  COUNTY 

130277  KINGSTON*  CITY  (BARTOW  CO) 

130409  LINwOOD*  TOWN  (WALKgR  CO.) 

130326  LOGANVILLE*  CITY  (GWINNETT  ♦  WALTON  COS.) 

130441  LOUISVILLE*  CITY  (JEFFERSON  cO.) 

•   UNINCORPORATED  AREAS  ONLY 


JuNE 

JANUART 

APRIL 

APRIL 

MARCH 

APRIL 

APRIL 

MARCH 

DECEMBER 

MAY 

AUGUST 

JULY 

JUNE 

APRIL 

APRIL 

JULY 

JULY 

APRIL 

JULY 

MAY 

MARCH 

APRIL 

APRIL 

JULY 

SEPTEMBER 

APRIL 

JULY 

JUNE 

APRIL 

APRiL 

JUNE 

APRIL 

APRIL 

APRIL 

APRIL 

SEPTEMBER 

JANUARY 

APRIL 

JUNE 

JULY 

DECEMBER 

JULY 

APRIL 

JANUART 

APRIL 

APRIL 

*PRlL 

APRIL 

SEPTEMBER 

OCTOBER 

APRIL 

OCTOBe* 
JANUARY 

JUNE 

APRIL 

APRIL 

APRIL 

APRiL 

JULY 

MAY 

APRIL 

APRIL 

APRIt 

AUGUST 


14*  1974  ANB 
23»  1976 
04.  1975 
29*  1977 
12,  1976 
16,  1976  ANB 
16,  1976 
28*  1975  ANB 
26*  1975 
27,  1977 

22,  1975 
18*  1975 
11,  1976 
04,  1975 
18,  1975 
18*  1975 
11*  1975 
04,  1975 
08,  1977 
14,  1976 
26,  1976 
lit  1975 
11,  1975 

23,  1976  aN» 

24,  1976 
02,  1976 
08,  1977 
18,  1976 
04,  1975 
04,  1975 
04,  1976 

25,  1975 
11,  1975 
04,  1975 
04,  1975 

06,  i974  ANB 
23*  1976 
04,  1975 
17,  1977 
11*  1975 
20,  1974 
01,  1977 
18*  1975  ANB 
23,  1976 
18*  1975 
16*  1976  AND 

16,  197^ 
09,  1976 
06,  1974  ANB 

17,  1975 
11*  1975 

18,  1974  AND 
23,  1976 

11,  1976 
11,  1975 
18,  1975 
23,  1976 
11,  1975 
23,  1976 
27,  1977 
18*  1975 
04,  1975 
04*  1975 
15,  1975 
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NOTICES 


COPtnUNITT 
NUMBER 


6E0R6IA-Contlj)ued 


NAME 


130354 
130224 

130392B 


130342 

130357 

130421 

130024 

130134A 

130438 

130376 

130138a 

130139 

130286 

1302S2A 

130366 
130353 
130161A 
130368 

130269 
130189A 

130370 

130367 

130457 

130149A 

130151 

130378 
130284 
130267 
130162A 

130363 

130439 

130168A 

130301 

130382 

130339 

130349 

1303S8A 

130392 

130308 

130260A 

13o389 

130328 

130396 

130150a 

130380 

130288 

130400 

130381 

T30173 

130422 

130361 

"0*13 
130190 
130191 
130297 
130436 


LUMPKIN  COUNTY 

MADISON.  CITT  OF  (MORGAN  CO) 

MARTIN*  Town  (Stephens  co> 


MC00N0U6H,  CITY  (HENRY  CO.) 

"CDUfFlE  COUNTY  • 

MCINTTRE*  TOWN  (WILKINSON  CO.) 

MIDVILLE.*  CITY  (BURKE  CO) 

MILLER  COUNTY 

NITCHEll  COuNTT  * 

MOLENA   CITY  (PIKE  CO.) 

MONROE  COUNTY 

MONTGOMERY  COUNTY 

MOUNT  ZIONt  TOWN  (CARROLL  CO*) 

MOUNTAIN  CITY*  TOWN  (RABUN  CO.) 

MURRAY  COUNTY 

NATLORt  TOWN  (LOWNDES  CO.) 

NEWIN6T0N*  TOWN  OF  (SCREVEN  CO.) 

NORTH  HlfiH  SHOALS*  TOWN  (OCONEE  CO.) 

OAK  PARK*  TOWN  (EMANUEL  CO.) 

ODUH*  CITT  (WAYNE  CO) 


oglethorpe  count 
oxford*  town  (ne 
patterson,  town 
pickens  county 
pierce  county  • 
pulaski  county 
pulaski*  town  (c 
riverside*  town 
rocky  ford*  town 

rutledge*  town  ( 
sale  city,  town 
scotland*  city  0 
senoia*  city  (co 
shellman*  city  ( 
shiloh*  city  (ha 

SMITHVIlLE*  CItY 
SPALDING  COUNTY 
STEWART  COUNTY 
STILLMORE*  TOWN 
STONE  MOUNTAIN* 

sunny  side*  vill 
suwanee*  city  (6 
talbot  county 
talking  rock*  to 
tallulah  falls* 
temple*  town  (ca 
Terrell  county  • 
tiger*  town  (rab 
toombs  county 

TOOMSBORO*  TOmN 
UVALDA*  TOWN  (MO 
WALNUT  GROVE*  Tq 
WHEEl-E')  COUNTY 
WHITE  COUNTY 
WINTERVILLE*  CIT 
WOODBURY*  TOWN  ( 


Y 

WTON  CO.) 

OF  (PIERCE 


CO.)  (PIERCE  CO.) 


ANOlER*  Co.) 
(COLQUITT  CO.) 
OF  (SCREVEN  CO.) 

MORGAN  CO.) 
(MITCHELL  CO  .) 
F  (TELFAIR  ♦  MHEELER  COS.) 
WETA  CO.) 
RANDOLPH  CO.) 
RRIS  CO.) 
(LEE  ♦  SUMTER  CO.) 


(EMANUEL  CO.) 
CITY  OF  (DEKALB  CO.) 
AGE  (SPALDING  COUNTY) 
WINNETT  CO.) 


WN  (PICKENS  CO) 
CITY  Of  (HABERSHAM 
RROLL  CO.) 

UN  CO.) 

(WILKINSON  CO.) 
NTGOMERY  CO.) 
Wn  (WALTON  Co.) 


Y  (CLARKE  CO.) 
MERIuEATHER  CO.) 


I    RABUN  COS.) 


i»9    AREA  IDENTIFIED 

APRIL 

,    1976 

FEBRUARY 

,    1975 

APRIL 

,  1975  AND 

MAY 

f    1976 

MARCH 

,  1977 

APRIL 

,    1975 

MARCH 

,    1976 

APRIL 

1975 

JULY 

1975 

JUNE 

1977 

JULY 

,    1976 

APRIL 

1975 

APRIL 

,  1977 

MARCH 

1976 

JULY 

1977 

JANUARY 

1975  AND 

OCTOBER 

,     1976 

MAY 

,  1976 

APRIL 

1975 

SEPTEMBER 

,  1974 

AUGUST 

.  1977 

JULY 

1975 

January 

,    1975  AND 

DECEMBER 

,  1975 

MAY 

,    1976 

APRIL 

1975 

JUNE 

1977 

DECEMBER 

,  1976 

AUGUST 

,    1*76 

JUNE 

1977 

APRIL 

1975 

JULY 

1975 

SEPTEMBER 

1974 

AUGUST 

»  1975 

APRIL 

,     1975 

AUGUST 

,    1974  - 

APRIL 

,    1975 

JUNE 

,    1976 

APRIL 

,  1975 

MAY 

,  1977 

MARCH 

1977 

MAY 

,  1976 

APRIL 

,    1975 

MAY 

1974 

APRIL 

1975 

APRIL 

1975 

MARCH 

,  1976 

JUNE 

,    1977 

APRIL 

.  1975 

APRIL 

,  1975 

JULY 

,    1976 

JULY 

1975 

MARCN 

,  1976 

APRIL 

1975 

APRIL 

1975 

AUGUST 

1976 

APRIL 

1976 

JUNE 

1976 

APRIL 

1975 

JUNE 

l97s 

TOTAL  IN  THE  STATE 
,*   UNINCORPORATED  AREAS  ONLY 
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COMMUNITY 
NUMBER 


IDAHO 


NAME 


HAZARD  AREA  IDENTIFIEB 


160042   ALBION*  TOWN  (CASSIA  CO) 

160207A  BOUNDARY  COUNTY  • 

160015A  CHATCOLET*  CITY  OF  (BENEwAH  CO.) 

160005A  COUNCIL*  CITy  OF  (ADAMS  CO.) 

160163  CRAIGMONT*  CITY  (lEwIs  CO) 

160136  FIRTh*  CITY  (BINGHAM  CO) 

160137  FRANKLIN*  CITY  (fRANKLiN  CO) 
160004A  GARDEN  CITY*  CITY  OF  (ADA  CO.) 
160141  HAUSER*  CITY  OF  (KOOTENAI  CO.) 

160214A  JEFFERSON  COUNTY 
160224a  LEadORE*  CiTY  (LEMHI  CO) 
160197   MALTA,  TOwN  OF  (CaSSIa  CO.) 
160176   MCCAMMON  CITY  (BANNOCK  CO) 
160179   MENAN  CITY  (JEFFERSON  CO) 
16004SA  OAKLEY,  ToWN  OF  (CASSIA  CO.) 

160149  PLUMMER  CITY  (BENEWAH  CO) 

160150  PONDERAY*  CITY  (BONNER  CO) 
160186   PR«ST0N  CITY  (FRANKLIN  CO) 
1601S3   ST.  CHARLES*  CITY  (BEAR  LAKE  CO) 
1601S4A  SWAN  VALLEY  CITY  (BONNEVILLE  CO) 

160230   TETON  COUNTY  • 

160119A  VICTOR,  CiTY  OF  (TETON  CO.) 


TOTAL  IN  THE  STATE 
ILLINOIS 

170835   ADELINE*  ViLLAGE  (OGLE  CO.) 
170844   ALVIN*  VILLAGE  OF  (VERMILION  CO) 
170489   ANCHOR*  VILLAGE  OF  (MCLEAN  CO.) 
170657A  ANNA*  CITY  OF  (UNION  CO.) 

170923A  AUISTON,  VILLAGE  oF  (CLINTON  CO.) 
170742A  AVON*  VILLAGE  OF  (FULTON  CO.) 


17032U  BATAVIA,  city  OF  (KANE  CO.) 
170464A  BATH*  VILLAGE  OF  (MASON  CO.) 
170845   BELGIUM*  VILLAGE  OF  (VERMILION 
170608A  BLUFFS*  VILLAGE  OF  (SCOTT  CO.) 


22 


CO) 


170920   BLU^ORD*  VILLAGE  OF  (JEFFERSON  CO.) 
170848   bRaIdWOOd*  city  (WILL  CO) 
170468A  BROOKPORT,  CITY  OF  (MASSAC  CO.) 
170226   BROtiNS*  VILLAGE  OF  (EDWARDS  CO.) 
170747   BRUSSELS*  VILLAGE  OF  (CALHOUN  CO.) 
170746   BRYANT*  VILLAGE  OF  (FULTON  CO.) 
170850   BUREAU  JUNCTION*  VILLAGE  OF  (BUREAU 
170471B  gUSHNfLL*  CiTY  OF  (MCDONOUGH  CO.) 


CO) 


17078SA  CAMAR60*  VILLAGE  OF  (DOUGLAS  CO.) 
170491A  CARLOCK,  VILLAGE  (MCLEAN  CO) 
170250A  CARROLLTON.  CITY  OF  (GREEN  CO.) 

170842   CEDARVILLE*  VILLAGE  (STEPHENSON  CO) 
170646B  CREVE  COEUR,  VILLAGE  OF  (TAZEWELL  CO.) 

170751A  OE  SOTO*  VILLAGE  OF  (JACKSON  CO.) 

170647   OEER  CREEK*  VILLAGE  OF  (TAZEWELL  CO.) 
170658A  OONGOLA*  VILLAGE  OF  (UNION  CO.) 

«   UNINCORPORATED  AREAS  ONLT 


JANUARY 

10, 

1975 

. 

AUGUST 

02, 

1977 

SEPTEMBER 

13, 

1974 

ANO 

FEBRUARY 

27, 

1976 

NAY 

03, 

1974 

AnO 

DECEMBER 

12. 

1975 

JUNE 

25. 

1976 

APRIL 

23* 

1976 

SEPTEMBER 

05, 

1975 

DECEMBER 

17, 

1973 

OCTOBER 

0». 

1976 

HAY 

31* 

1977 

< 

JUNE 

03, 

1977 

DECEMBER 

13, 

1974 

APRIL 

23* 

1976 

APRIL 

30* 

1976 

OCTOBER 

18* 

1974 

ANO 

NOVEMBER 

19* 

l976 

OCTOBER 

29* 

1976 

AUGUST 

13. 

1976 

AUGUST 

29. 

1975 

MARCH 

19. 

1976 

AUgU&T 

2.9. 

1975 

AN» 

JUNE 

1*. 

1977 

SEPTEMBER 

13» 

1977 

SEPTEMBER 

06. 

1974 

AND 

DECEMBER 

05. 

1975 

- 

JULY 

FEBRUARY 

DECEMBER 

MARCH 

APRIL 

MAY 

OCTOBER 

APRIL 

SEPTEMBER 

DECEMBER 

MARCH 

JUNE 

JANUARY 

JULY 

APRIL 

JUNE 

NOVEMBER 

NOVEMBER 

DECEMBER 

MARCH 

June 

ApRIi, 

AUGUST 

APRIL 

DECEMBER 

JUNE 

MARCH 

APRIL 

MARCN 

ApRlL 

APRIL 

APRIL 

JUNE 

MARCH 

JULY 


11* 
21. 
06. 

29. 
30, 
20* 
18. 
16. 
10* 
17* 
28* 
07, 
30* 
22* 
11. 
07, 
15. 
22. 
06. 
28, 
07, 
02, 

20. 
05. 
03. 
07. 
05, 

lit 

01. 
30. 
05, 
02. 
28. 
08, 
02. 


1975 

1975 

1974 

1974  AND 

1976 

1977 

1974  AND 

1976 

1976 

1973 

1975 

1974  ANO 

1976 

1977 

1975 

1974 

1974 

1974 

1974 

1975 

1974  ANO 

^976 

1976 

1974 

1976 

1974  AND 

f976 

1975 

1974  ANO 

1976 

1974  And 

1976 

1974 

1974  AND 

1976 
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COMMUNITY 
NUMBER 


NOTICES 

1 1 L I N  0 1 S -Continued 


NAME 


maZaR»  area  identified 


17087S   OOWELL,  VILLAGE  (JACKSON  CO) 

170873   EAST  BROOKLYN,  VILLAGE  OF  (GRUNOT  cO) 

170441A  EOWAROSVlLLEt  CITT  OF  (MADISON  CO.) 

1702S1A  ElDREO,  village  QF  (GREEnE  CO.) 

170849  elwood,  village  of  (will  co) 
170818  Farmer  city,  city  of  (de  witt  co) 
170664  fithian,  village  of  (vernilllon  co.) 
170827  forest  city,  village  of  (mason  co) 
170283a  galva,  city  of  (henry  co.) 
170049a  germamtowm,  village  of  (clinton  co.) 

170234a  gibson  city,  city  of  (ford  co.) 
17o88s  golden  gate,  village  (wayne  co) 

1702S2A  GREENFIELD,  CITT  OF  (GREEN  CO.) 

170S61   HAhlETSBUrG,  village  OF  (POPE  CO.) 
170267A  HANCOCK  COUNTY 

170465A  HAVANA,  CITY  OF  (MASON  CO.) 

170366A  HAWTHORN  ^OODS,  VILL  (LAKE  CO) 

170570   HENNEPIN,  VILLAGE  (PUTNAM  CO) 
1704S6   HENRY,  CITY  (MARSHALL  CO) 
170497A  HEYWORTN,  VILLAGE  OF  (MCLeAN  CO.) 
1702S3A  HILLVIEw*  VILLAGE  OF  (GREENE  CO.) 

1701&4A  HInCKLEY,  VILLAGE  OF  (DEKALB  CO.) 

17030SA  JEFFERSON  COUnTY 

170315B  J£RSETVILLE»  CITY  Of  (JERSET  CO.) 

170757a  jOPPa,  VILLAGE  OF  (MASSAC  CO  •) 

170826   JUNCTION  CITY,  VILLAGE  OF  (MARION  CO) 
170860A  KEYPSPqRT,  VILLAGE  OF  (CLINTON  CO) 

170837   KINDERHOOk,  VILtAGE  0^  (pIKE  CO) 
170760   La  prairie*  TOWN  OF  (ADAMS  CO.) 
170457A  LACON,  CITY  OF  (MARSHALL  cO* > 

170373A  LAKE  BLUFF  (VILLAGE  OF  CLAKE  CO.) 
l704S8   LaROSe,  village  OF  (MARSHALL  CO.) 

170342  lisbon,  village  of  (kendall  co.) 
170794a  livingston,  village  of  (madison  co.) 

170917  Lyndon,  village  of  (whiteside  co.) 

170765   MAEYSTOWN,  VILLAGE  (MONROE  CO.) 
t7030lA  MAKANDA,  VILLAGE  OF  (JACKSON  CO.) 

1701B7A  PALTA,  VILLAGE  OF  (DEKAlB  CO.) 

170549  Mansfield*  village  (piatt  co) 
170836  mapleton,  village  of  (p^orla  co) 
170351  paouon,  village  0^  (knox  co. > 
170764  marietta,  village  of  (marietta  co) 
170650a  marquette  heights*  citt  of  (tazewcll  co.) 


APRIL 

18* 

MARCH 

21. 

APRIL 

OS. 

JULY 

02. 

DECEMBER 

17. 

JANUARY 

16. 

FEBRUARY 

21* 

MARCH 

21, 

AUGUST 

01, 

MARCH 

28* 

JUNE 

14, 

MARCH 

29* 

JULY 

30 : 

MARCH 

29, 

JANUARY 

30, 

JUNE 

27, 

FEBRUARY 

22, 

JULY 

16, 

JULY 

30, 

JANUARY 

24, 

FEBRUARY 

20, 

APRIL 

OS. 

JANUARY 

30. 

JULY 

30, 

DECEMBER 

03, 

NOVEMBER 

19. 

JULY 

30, 

JUNE 

14, 

DECEMBER 

06, 

JULY 

30. 

MARCH 

01* 

JUNE 

04, 

MARCM. 

04, 

JUNE 

07. 

JUNE 

04, 

NOVEMBER 

23, 

APRIL 

23, 

MARCH 

21, 

MARCH 

21, 

JANUARY 

07: 

MARCH 

21, 

APRIL 

2$, 

NOVEMBER 

30. 

FEBRUARY 

20, 

FEBRUARY 

01, 

February 

06, 

OCTOBER 

25, 

NOVEMBER 

01, 

MARCH 

22, 

JUNE 

11, 

OCTOBER' 

08, 

APRIL 

02, 

AUGUST 

23, 

DECEMBER 

26, 

JUNE 

07, 

JANUARY 

03, 

MARCH 

28, 

NOVENSCB 

15, 

JANUARY 

31, 

MARCH 

08. 

MARCH 

26, 

1975 
1975 

1974  AND 
1976 

1973  ANB 
1976 
1975 
1975 
1975 
1975 
1974 

1974  aNd 
1976 

1974  ANB 
1976 
1975 

1974  AND 
T976 
1976 

1975  AND 
1976 

1974  AND 
1976 

1976  AND 
1976 
1976 

1976 
1974 
1974  And 

1'^ 

1974  AND 
1976 
I977 

1974  AND 
1976 
1973  AND 

1976 
1975 

1975  ANB 
l977 

1975 
1975 

1973  AND 
1976 

1974  And 
1976 
1974 
1974 

1974  AND 
1976 
1976 
1976 

1974  AND 
1975 
1974 
1975 
1*75 
1974 
1975 

1974  AND 
1976 
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NAME 


HAZARD  AREA  IDENTIFIED 


170041a  MARTINSVILLE.  CITY  OF  (CLARK  CO.) 

170684   MAUNIE,  VILLAGE  OF  (WHITE  CO.) 
170381A  METTAWA,  VILLAGE  OF  (LAKE  CO.) 

170685A  niLL  SHOALS.  vIl-LAGE  OF  (WHITE  CO.) 

170903A  *«ORGAn  COUNTY  • 

170767   NAUVOO.  CITT  (HANCOCK  CO) 

l70853   NEW  BEDFORo.  VILLAGE  (BUREAU  CO.) 

170SSSA  NEu  CANTON,  TOWN  OF  (PIKE  cO .) 

170769   NEWMAN,  VILLAGE  OF  (DOUGLAS  CO.) 

170303A  NEWTON,  CITY  OF  (JASPER  CO.) 

17o832  OAKFORD,  VILLAGE  OF  (MENARD  CO) 

170831  OAKWOOD  HILLS,  VILLAGE  (MCHENRY  CO.) 

1703S2A  ONEIDA,  CITY  OF  (KNOX  CO.) 

170641A  ORAnGEVILLE,  yli-LAGE  OF  (STEPHENSON  CO.) 

170797A  PECATONICA,  VlLL*6E  OF  (WINNEBAGO  CO.) 

170538   PERRY  COUNTY  • 

170272a  PONTOOSUC,  VjLLAGE  OF  (HANCOCK  Co>> 

170883   REYNOLDS,  VILLAGE  (ROCK  ISLAND  CO) 
170603a  RIVERTON,  VILLAGE  OF  (SANGMON  cO.> 

170800A  RUSSELLVILLE,  VILLAGE  OF  (LAWRENCE  CO.) 
17060SA  sCHuTLER  COUNTT 

170905A  SCoTT  CQUNtY  • 

17059SA  SILVIS,  CITY  OF  (ROCK  ISLAND  CO.) 

170519A  SOUTH  JACKSONVILLE,  CiTY  OF  (MORGAN  CO.) 

1?0459A  SPARLAND,  VILLAGE  OF  (MARSHALL  CO.) 


170613   STARK  COUNTY 

170580   STEEtEVlLLE,  VILLAGE  (RANDOlPH  Co) 
170775   ST.  DAVID,  VILLAGE  Of  (FULTON  CO.) 
170801A  ST.  FRANCISVILLE,  VILLAGE  OF  (LAWfRENCE 
170820   ST.  MARIE,  VILLAGE  OF  (JASPER  CO) 
170005A  TAmmS,  village  OF  (ALEXANDER  CO.) 


CO.) 


170778   THOMSON,  VIl  (CARrOLL  CO) 
170670a  TILTON,  VILLAGE  OF  (VERMILION  Co*> 
170828   TOPEKA,  TOWN  OF  (MaSON  cO> 
170SS9A  VALLEY  CITY,  VILLAGE  OF  (PIKE  cO .) 

1704SSA  WAMAC.  CITY  OF  (WASHINGTON,  <*ARION  8  CLINTON  COS.) 

170865   WAYNE,  VILLAGE  (DuPAGE  CO) 

170355a  WfLLIAMSFIELD,  VILLAGE  OF  (KNOX  CO.) 

170240A  ZEIGLER,  CiTY  (FRANKLIN  CO) 


november 
narch 

JANUARY 

OCTOBER 

JULY 

JULY 

JULY 

MAY 

OCTOBER 

June 

AUGUST 

NOVEMBER 

DECEMBER 

MAY 

MARCH 

APRIL 

JUNE 

AUGUST 

MARCH 

APRIL 

APRIL 

DECEMBER 

JANUARY 

MAT 

ApRiL 

november 
"aRch 
november 
January 

JULY 

JANUARY 

MAY 

MAY 

MARCH 

JUNE 

NOVEMBER 

MARCH 

APRIL 

JULY 

DECEMBER 

MARCH 

MARCH 

MAY 

JUNE 

OCTOBER 

JANUARY 

MArCH 

DECEMBER 

MARCH 

JUNE 

AUGUST 

DECEMBER 

FEBRUARY 


23,  1973  ANB  fL 

26,  1976      "^ 

09,  1974 

18.  1974  ANB 
23.  1976 

19,  1974  AND 

02.  19^6 
13,  1977 

10,  1975 

27,  1975 

16,  1974 
29,  1974 

17,  1973  AND 

28,  1976 
21,  1975 

18,  1975 
07,  1974 

16,  1974  AND 

26,  1976 

05,  1974  AND 

02,  1976 
13,  1974 

16,  1974  AND 

2«.  1*76 

18,  1975 

16,  1973  AND 

oS,  1*76 

12,  1976 

03,  1975  AND 
02,  1976 

28,  1977 
3i,  1974  AND 
21,  1976 

29,  1974  AND 

04,  1976 

23.  I973  AND  ' 

05,  1976 

02,  1976 

30,  1976 

06,  1974 
29.  1974 
21,  1975 

10,  1974  AND 

11,  19T6 
17,  1975 

14,  1977 
2l,  1975 

17,  1973  AND 
19,  1976 

28.  1974 

15,  1975 

03,  1976 
25.  1977 


TOTAL  IN  THE  STATE 


108 


•   UNINCORPORATED  AREAS  ONLY 
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18280 


NOTICES 


connuNiTT 

NUneER       NAME 


INDIANA 


HAZARD  AREA  IDENTIFIED 


180031A  ALTON,  TOWN  OF  (CRAMFORD  CO.) 

1803o3   AneOT,  TOWN  OF  (niAMI  CO.) 
1flOQ978  AiyDREWS,  fOWN  OF  (HUNTINGTON  CO.) 
180273a  BOONVILLEt  CITY  OF  (WARRICK  CO.) 

180087B  8R0WNSBUR6»  TOWN  OF  (hENDRICkS  CO.) 

180258A  CATUGA,  TOt,N  OF  (VERHILLIOh  CO.) 

160054   DUBOIS  COUNTY  *  _ 

180106   OUPONT,  TOWN  q^  (JEFFERSON  CO.) 
1802826  FOUNTAIN  CITY,  CITY  OF  (WAY) 

180366   FRANCISO.  TOWN  OF  (GIBSON  CO) 
160050   HAMILTON  COUNTY  * 

180327a  HAZLeTOM,  TOWN  Of  (6I&S0N  CO.) 

180225A  INDIAN  VILLAGE*  TOWN  OF  (ST.  JOSEPH  CO.) 
180108   JENNINGS  COUNTY  * 

180193A  JUDSONt  TOWN  OF  (PARKE  CO.) 

1800908  KnIGHTSToWN*  TOWN  OF  (HENRY  CO.) 

180172A  LADOGA,  TOWN  OF  (HONTGOMERT  CO.) 

180125   LAGRANGE  COUNTY 

180035A  LEAVENWORTH,  TOWN  OF  (CRAWFORD  CO.) 
180398   LITTLE  YORK,  TOWN  OF  (WASHINGTON  CO) 
180330A  MECCA,  TOWN  OF  (PARKE  CO.) 

180^13   NEROH,  TOWN  (SULLIVAN  CO) 
180382   niLfORD*  TOWN  OF  (KOSCIUSKO  CO) 
180176   NORGAN  COUNTY  • 

180337A  NEWBERRY,  TOwN  OF  (GREENE  CO.) 
180262A  NEWPORT,  TOWN  OF  (VERMILLION. CO.) 

180250A  ORLAND,  TOWN  OF  (STEUBEN  CO.) 

180189A  PAOLl,  TOWN  OF  (ORANGE  CO.) 

180192   PARKE  COUNTY  * 

ie0340A  PaTOKA,  TOWN  (GIBSON  CO.) 

18038^   PINES,  TOWN  OF  (PORTER  CO) 
1So2l3   PUTNAM  COUNTY 

180096A  ROANOKE,  TOUM  OF  (HUNTINGTON  CO.) 

18o345A  SALAMONIA,  TOWN  Op  (JAY  CO.) 

180346A  SPRING  LAKE  PARK,  TOWM  OF  (HaNCOcK  CO.) 

180240   STARKE  COUNTY 

180349A  SULpMUR  SPRINGS,  TOWN  OF  (HENRY  CO.) 

1803S0A  TENNYSON,  TOWN  qF  (WArrICK  CO.) 

180175A  WAYNETOWN,  TOWN  OF  (MONTGOMERY  CO.) 

TOTAL  IN  THE  STATE 
*   UNINCORPORATED  AREAS  ONLY 


JANUARY 

23, 

1974 

AND 

JULY 

02, 

1976 

NOVEMBER 

29, 

1974 

JUNE 

07, 

1974 

DECEMBER 

28, 

1973 

AND 

MAY 

28, 

1976 

N0v£t8ER 

23* 

1973 

AND 

JUNE 

18. 

1976 

MAT 

31, 

1974 

AND 

MAT 

21. 

1976 

DECEMBER 

I3f 

1974 

AND 

JUNE 

10. 

1977 

NOVEMBER 

29, 

I974 

MAY 

10. 

1974 

AND 

APRIL 

16. 

1976 

APRIL 

15, 

1977 

MARCH 

21. 

1975 

DECEMBER 

13, 

1974 

AND 

DECEMBER 

23. 

1977 

NOVEMBER 

23. 

1973 

AND 

SEPTEMBER 

24, 

1976 

OCTOBER 

18, 

1974 

OECEnBEIT 

13, 

1974 

AND 

AU6UST 

1'. 

1977 

DECEMBER 

17, 

1973 

And 

JUNE 

11. 

1976 

NOVEMBER 

30, 

1973 

AND 

DECEMBER 

26, 

1975 

NOVEMBER 

19, 

1^76 

MAY 

24, 

1974 

AND 

DECEMBER 

26. 

1975 

JULY 

01. 

1977 

NOVEMBER 

30. 

1973 

MARCH 

21. 

1975 

JANUARY 

23. 

1974 

AND 

JUNE 

18, 

1976 

JUNE   . 

10. 

1977 

MARCH 

21. 

1975 

DECEMBER 

20, 

1974 

AND 

JANUARY 

20, 

1978 

FEBRUARY 

01. 

1974 

MAT 

31, 

1974 

AND 

MAY 

21, 

1976 

MAY 

31. 

1974 

AND 

APRIL 

09, 

1976 

NOVEMBER 

23, 

1973 

AND 

OCTOBER 

31, 

1975 

DECEMBER 

20, 

1974 

NOVEMBER 

23, 

1973 

AND 

JULY 

23, 

1976 

MARCH 

21. 

1975 

JANUARY 

03. 

1975 

AND 

FEBRUaRT 

24, 

1978 

DECEMBER 

26. 

1973 

AND 

JULY 

23. 

1976 

OCTOBER 

22. 

1976 

FEBRUARY 

01, 

1974 

SEPTEMBER 

\    02, 

1977 

FEBRUART 

01, 

1974 

ANB 

APRIL 

09. 

1976 

FEBRUART 

ou 

1974 

AN» 

JUNE 

IB. 

1976 

MAY 

31, 

1974 

AND 

APRIL 

09, 

1976 

39 
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NOTICES 


18281 


COMMUNITY 
NUMBER 


IOWA 


NAME 


HAZARD  AREA  IDENTIFIED 


190386 
190538 
190525 

190542 
190138A 

190387 

1900C5A 

190543 

1*0544 
190546 
190335 
190092a 

190217 
190548 
l9o697 
190549 

190698 
190699 
190700 
190428 
190528 
190551 
190423 
190552 

190452 
190400 
190322 
190303A 

190845a 

190438 

19o320 

190705 

190517 

190554 

19oS55 

190708 

190556 

190420 

190328 

190847A 

190314 

190709 

1905S3 

190476 
190843A 

190093 

1908S0A 

190277 

190001 

190462 

1900S0A 

190433 

190853a 

190509 

190854A 

190855A 

190269 

190395 

190714 

190336 

190857A 

190201 


ACKLET,  CITY  OF  (HARDIN  CO.) 
AFTON,  CITY  OF  (UNION  CO.) 
AINSWORTH,  CITY  OF  (WASHINGTON 
ALBION,  CITY  OF  (MARSHALL  CO.) 
ALDEN,  CITY  OF  (HAROIm  Co.) 


CO.) 


alexander,  city  of  (franklin  co.) 
allamakee  county 

ALLERTON,  CITY  OF  (WaTNE  CC.  ) 
ALLISON,  CITY  (BUTLER  CO) 
ALTOONA,  CITY  (POLK  CO) 
APLINGTON,  CITY  oF  (BuTLER  CO.) 
ARION,  CITY  OF  (CRAWFORD  CO.) 

ASHTON,  CITY  OF  (OSCEOLA  CO.) 
ATKINS,  CITY  (BENTON  CO) 
AueuRN,  CITy  OF  (SAC) 
AUrELIA,  city  of  (CHEROKEE  CO.) 


AURORA, 

AYRSHIRE 

8AGLET, 

BALDWIN, 

BARNUM, 

BATAVIA, 

BATTLE  C 

BAXTER, 

BEACON, 

BEAMAN, 

BEAVER, 

belmond. 


CITY  OF 
,  CITY  0 
CITY  OF 

CITY  OF 
CITY  OF 

CITY  (J 
REEK,  CI 
CITY  (JA 

CITY  OF 
CITY  OF 
CITY  OF 
CITT  OF 


(BUCHANAN) 

F  (PALO  ALTO) 

(GUTHRIE  CO.) 

(JACKSON  CO.) 
(WEBSTER  CO.) 
EFFERSON  CO) 
TT  oF  (IDA  CO.) 
SPER  CO) 
(MAHASkA  CO.) 
(GRUNDY  CO.) 
(BOONE  CO.) 

(WRIGHT  CO.) 


BENTON  COUNTY  * 
BERTRAM,  city' OF  (LINN  CO.) 
6LAIRST0WN,  cITT  OF  (BENTON  CO.) 
SLENCOE,  CITY  OF  (MONONa  c^.  ) 
BLOCKTON,  CITy  of  (TAYLOR  CO.) 
BLUE  GRASS,  CITY  OF  (SCOTT  CO.) 
BOONE,  CITY  (BOoNE  CO) 

boxholm,  city  of  (BOONE) 

BOYOEN,  CITY  OF  (SIOUX  CO.) 

BRAOGATE,  CITY  OF  (HUMBOLDT  CO.) 

BRANDON,  CITY  OF  (BUCHANAN  CO.) 

BREMER  COUNTT  * 

BRI06EWATER,  CITY  OF  (ADAIr  CO.) 

BRISTOW,  CITY  OF  (BUTLER) 

BRITT,  CITY  (HANCOCK  fO) 

BRUNSVILLE,  CITY  OF  (PLYMOUTH  CO.) 

BuCHANNAN  COUNTY  * 

BUCK  GROVE.  CiTY  OF  (CRAWFORD  CO.) 

BUTLER  COUNTY  • 

CALLENDER,  CITY  OF  (WEBSTER  CO.) 

CARBON,  CITY  OF  (ADAMS  CO.) 

CASTAnA,  CItT  of  (MONONA  CO.) 

CEDAR  COUNTY 

CENTER  JUNCTION,  CITY  OF  (JONES  CO.) 

CERRO  GORDO  COUNTY  • 

CHATSWORTH,  CITY  OF  (SIOUX  CO.) 

CHEROKEE  COUNTY  * 

CHICKASAW  COUNTY  • 

ChILLICOTHE,  city  of  (WApELLO  CO.) 

CHURDAN,  CITY  OF  (GREENE  CO.) 

CLARE,  CITY  OF  (WEBSTER  cO.) 

CLARKSVILLE,  CITY  OF  (BUTLER  CO.) 

Clay  county  ♦ 

ClEMONS,  CItT  of  (MARSHALL  CO.) 


JULY 

16, 

1976 

SEPTEMBER 

26, 

1975 

SEPTEMBER 

19, 

1975 

APRIL 

23, 

1976 

JUNE 

21. 

1974  AND 

DECEMBER 

26. 

1975 

MARCH 

26, 

1976 

JUNE 

03, 

1977 

SEPTEMBER 

26, 

1975 

JULY 

16. 

1976 

SEPTEMBER 

26. 

1975 

JUNE 

25, 

1976 

SEPTEMBER 

06, 

1974  AND 

MAY 

14, 

1976 

JULT 

11. 

1975 

AUGUST 

22. 

1975 

JULY 

30, 

1976 

APRIL 

16, 

1976  AND 

APRIL 

16, 

1976 

AUGUST 

22. 

1975 

AUGUST 

13. 

1976 

AUGUST 

13. 

1976 

JUNE 

25, 

1976 

NOVEMBER 

05, 

1976 

SEPTEMBER 

26. 

1975 

SEPTEMBER 

26. 

1975 

SEPTEMBER 

12. 

1975 

SEPTEMBER 

19. 

1975 

AUGUST 

22, 

1975 

OCTOBER 

29, 

1976 

MAY 

03. 

1974  AND 

AUGUST 

22. 

1975 

MAY 

24, 

1977 

JULY 

02, 

1976 

SEPTEMBER 

19, 

1975 

OCTOBER 

29, 

1976 

SEPTEMBER 

26, 

1975 

AUGUST 

13, 

1976 

SEPTEMBER 

12. 

1975 

MARCH 

26. 

1976 

AUGUST 

29. 

1975 

JUNE 

25, 

1976 

OCTOBER 

29. 

1976 

MAY 

10, 

1977 

JUNE 

18, 

197t 

JULY 

02, 

1976 

AUGUST 

08, 

1975 

JULY 

02, 

1976 

JUNE 

07, 

1977 

NOVEMBER 

29. 

1974 

SEPTEMBER 

06, 

1977 

NOVEMBER 

08, 

1974 

JUNE 

25. 

1976 

AUGUST 

29. 

1975 

JUNE 

07, 

1977 

JUNE 

25, 

1976 

JUNE 

07. 

1977 

AUGUST 

13. 

1976 

MAT 

06. 

1977 

MAT 

24, 

1977 

NOVEMBER 

08, 

1974 

AUGUST 

29. 

1975 

OCTqSER 

29, 

1976 

SEPTEMBER 

\    19, 

1975 

JUNE 

07. 

1977 

NOVEMBER 

OS, 

1976 

•   UNINCORPORATED  AREAS  ONLY 
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NOTICES 


conn  UNITY 

NUMBER 


I OM  A -Continued 


NAME 


HAZARft  AKCA  IDENTIFIEO 


190374  CLERnONT,  CITY  OF  (FAYETTE  CO.) 

190839  CCLO,  CITY  OF  (STORY  CO.) 

190720  COLUneUS  CITY,  TOWN  OF  (LOUISA) 

190401  CONRAO,  CITY  OF  (GRUNDY  CO.) 


190518 
190407 

1«03** 
190722 
190519 
190724 
190345 

190421 

190109 

190358 

19oS65 

190568 

190532 

190496 

190566 

190113A 

190359 

190360 

190501 

190355 

190864A 

190726 

190505 

190446 

190305a 


CONWAY 
CORWIT 
COULTE 
CRAwFO 
CRONWE 
CRTSTA 

CunsER 

DAKOTA 

DAVIS 

DAySON 

DAYTON 

OE  WIT 

DECORA 

DEE**  » 
DELHI. 
DES  NO 
DESOTO 


t  CITY  OF 
H,  CITY  OF 

R.  CITV  Of 
RDSVILLE, 
LL,  CITY  0 
L  LAKE*  CI 
LAND,  CITY 

ClTY,  CiT 
CITY,  ClTY 
,  CITY  OF 
,  CITY  OF 
T,  CITY  (C 
H,  CITY  (W 
IVERf  CITY 

CITY  (DEL 
INES  COUNT 
,  CITY  OF 


(TAYLOR  CO.) 

(NANCOCK  CO.) 

(FRANkLIN  CO.) 
CITY  OF  (WASHINGTON 
F  (UNION  CO.) 
TY  OF  (HANCOCK  CO.) 

OF  (CAjs  CO.) 
Y  OF  (hUNBOi^DT  Co.) 

Of  (DECATUR  CO.) 
(DALLAS  CO.) 
(WEBSTER  CO.) 
LINTON  CO) 
InnESHIEK  CO) 

OF  (POWESHIEK  CO.) 
AWARE  CO) 
Y 
(DALLAS  CO.) 


CO.) 


DEXTER,  CItT  OF  (DALLAS  CO.) 
DIAGONAL,  CITY  OF  (RInGGOLD  CO.) 
DIcKeNS,  CiTT  OF  (CLAY  CO) 
DICKINSON  COUNTY  • 
DIxON,  CITY  (SCOTT) 
DONAHUE,  CITT  OF  (SCOTT  CO.) 
DOoN*  CITY  OF  (LYON  CO.) 
DOWS,  CITY  OF  (WRIGHT  Co*) 


190571   EARLVILLE,  CITY  (DELAWARE  CO) 
190572A  EARLY,  CITT  (SAC  CO) 


190574 
I9O4I6 
190440 
19086SA 

190730 
190866A 

190376 

190437 

190457 

190127a 

190382 

19048} 

1905  79 

190324 

190027 

190308 

190580 

190581 

190321 

1»0584 

190279A 

190585 
190466 
190738 
190318A 
190739 
1901 59A 
-190869 
190228 
190403 


ELDRIDGE,  CI 
ELNA,  CiTY  0 
ELY,  CITY  OF 
ENNET  COUNTY 
FARNHARVILLE 
FAYETTE  COUN 
FAYETTE,  CIT 
FENTON,  CITY 
FERGUSON,  CI 
FLOYD  COUNTY 
FLOyO,  CITY 
FONDA,  CITv 

fontanelle, 
fraser,  city 
frederika,  c 

fredonia,  ci 
garmavillo, 
garner,  city 
garrison*  ci 

GOLDFIElO*  c 
GOWRie.  citt 


TY  (SCoTT  CO) 
F  (HOWARD  CO.) 
(LINN  CO.) 

• 

,    CITT    OF    (CALHOUN    CO.) 

TY    * 

Y    OF    (FAYETTE    CO.) 

OF  (KOSSUTH  C0>) 
TY  OF  (MARSHALL  CO.) 


OF  (FLOY 
OF  (POCA 
CITT  (AD 

or  (BOO 
ITY  OF  ( 
TT  OF  (L 
CITY  (CL 

(HANCOC 
TT  OF  (B 
ITT  OF  ( 

OF  (WEB 


0  CO.) 
HONTAS  CO.) 
AIR  CO) 
NC  CO.) 
BREMER  CO.) 
OUISA  CO.) 
aYTON  CO) 
K  CO) 

ENTON  CO.) 
WRIGHT  CO.) 
STER  Co.> 


GRAND  JUNCTION,  CITY  Op  (g*EEME  CO.) 
GRANT,  CITY  OF  (NONTGONERY  CO.) 
GRAvITT.  CITY  OF  (TAyLOR  CO.) 
(AuDuaON  CO.) 
OF  (DELAWARE  C0»> 
CITY  OF  (JACKSON  CO.) 
• 
OF  (POLK  CO.) 


GRAY,  c!tt  of 
GREELET,  CITY 
GREEN  ISLAND* 
GREENE  COUNTY 
GRIMES,  CITY 


GRUNDT  CENTER,  CITY  (GRUNDY  CO) 
•   UNINCORPORATED  AREAS  ONLY 


NOVEMBER 

05. 

1976 

MARCN 

26, 

1976 

OCToaCR 

29, 

1976 

APRIL 

16, 

1976  ANB 

Al»RIL 

16. 

1976 

JULT 

02. 

1976 

OCTOBER 

22. 

1976 

AuGuST 

13* 

1976 

MAT 

28. 

1976 

JUNE 

25. 

1976 

NOVEMBER 

19. 

1976 

OCTOBER 

29. 

1976 

NOVEMBER 

OB. 

1974 

JULT 

18, 

1975 

AUGUST 

13. 

1976 

NOVEMBER 

05* 

1976 

OCTOBER 

22. 

1976 

DECEMBER 

10. 

1976 

SEPTEMBER 

19. 

1975 

NARCH 

19. 

1976 

MAY 

17. 

1977 

SEPTEMBER 

26. 

1975  ANB 

JULY 

26. 

1977 

NOVEMBER 

05. 

1976 

AUGUST 

29. 

1975 

SEPTEMBER 

05, 

1975 

MAY 

I0. 

1977 

SEPTEMBER 

19, 

1975 

MARCH 

19, 

1976 

SEPTEMBER 

19, 

1975 

JUNE 

21, 

t974  ANB 

DECEMBER 

26, 

1975 

MARCN 

19, 

1976 

OCTOBER 

29, 

1976  ANB 

MAY 

24, 

1977 

AUGUST 

06, 

1974 

SEPTEMBER 

19, 

1975 

JULY 

30, 

1976 

MAY 

17, 

1977 

MARCN 

26* 

1976 

AUGUST 

16, 

1977 

MAY 

2». 

1976 

SEPTEMBER 

19, 

1975 

SEPTEMBER 

26. 

1975 

JUNE 

03, 

1977 

MARCN 

19, 

1976 

jULT 

30, 

1976 

JULT 

18, 

1975 

JULY 

30, 

1976 

NOVEMBER 

22, 

1974 

FEBRUARY 

14, 

1975 

AUGUST 

08, 

1975 

OCTOBER 

29, 

1976 

AUGUST 

Oil, 

1975 

JUNE 

25* 

1976 

June 

28* 

1974  AND 

FEBRUARY 

06, 

1976 

JULT 

3o* 

1976 

NOVEMBER 

19* 

1976 

September 

19, 

1975 

JULY 

19, 

1977 

OCTOBER 

29, 

1976 

OCTOBER 

25* 

1974 

JUNE 

14, 

1977 

MARCM 

05, 

1976 

jMLt 

02* 

1976 
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NOTICES 


18283 


COMMUNITY 
NUMBER 


IOWA -Continued 


NAME 


HAZARD  AREA  IDENTIFIER 


190497  GUERnEY,  CITT  OF  (POWESHIEK  CO.) 

190871A  GUTHRIE  COUNTY  • 

190873a  HANCOCK  COUNTt  • 

190236A  HANCOCK.  CITY  OF  (POTTAWATTAMIE  CO.) 


190833 
190316 
190741 
190589 
190455 
190204 
190484 
190330 
190592 
190404 
190364 
190411 
190596 

190391 

190878A 

190511 

190879A 

19o533 

190744 

190023A 

190880a 

190599 

I9O6OO 

190746 

190919A 

190601 

190408 

190748 

190749 

190&83A 

190435 

190750 

1906C2 

190436 

190884A 

190430 

190425 

190604 

I9O753 

190331 

190353 

190389 

190485 

190182A 

190310 

190311 

190829A 

190032A 

190608 

I9O6IO 

190764 

190766 

19o767 

190768 

190165 

190886a 

190772 


HANLONTOWN,  CITy  OF  (wORTH  CO.) 

HARpERS  FERRY,  CITY  OF  (ALLAMAKEE) 

HARPER,  CITY  OF  (KEOKUK) 

HARTFORD.  CITY  (WARREN  CO) 

HARVEY.  CITY  OF  (MARION  cO.) 

HASTINGS.  CITY  OF  (MILLS  CO.) 

HAVELOCK,  CITY  OF  (POCAHONTAS  CO.) 

HAZELTON.  CITY  OF  (dUCHANAN  CO.) 

HENDRICK,  CITY  OF  (KEOKUK  CO.) 

HOLLAND,  TOWN  (GRUNDY  CO) 

HOPKINTON,  CITY  Of  (DELAWARE  CO.) 

HUBBARD,  CITY  OF  (HARDIN  CO.) 

HUMESTON,  CITY  OF  (hATNE  CO.) 

IhOGEnE,  CItT  OF  (FREMONT  CO.) 

IOWA  COUNTY  * 

IRETON,  CITY  OF  (SIOUX  cO.) 

JACKSON  COUNTY  • 

JACKSON  JCT.,  CITY  OF  (MlNNESHIEK  CO.) 

JAMAICA,  CITY  OF  (GUTHRIE  CO.) 

JANESVIllE,  CITY  OF  (BLACK  HAWK  CO.  t  BREwER  COS.) 


JASPER  COUNTY  • 
JESUP,  CITY  (BUCHANA 
JEWELL,  CITY  (HAMILT 
JOICE,  CITY  OF  (WORT 
JONES  COUNTT  * 
KALONA,  CITY  (WASHiN 

Kanawha.  ciTy  Of  (ha 

KELLEY.  CITY  OF  (STO 
KENSETT.  CITY  OF  (WO 
KEOKUK  COUNTY  • 
KEOTA.  CITY  OF  (KEOK 
KESWICK,  CITY  OF  (KE 
KEYSTONE.  CITY  OF  (B 
KINROSS.  CITY  OF  (KE 
KOSSUTH  COUNTY  • 
LA  MOTTE,  CITy  OF  (J 
LADORA.  CITT  OF  (lOW 

lake  mills,  city  (wi 
lakota.  ciTy  Of  (kOs 
lamont,  city  of  (buc 
larrabee,  city  of  (c 
latimer,  city  of  (fr 
laurens,  city  of  (po 
lee  county 

LEHIGH.  CITT  OF  (WEB 
LETTS.  CITY  OF  (LOUI 
LINN  COUNTY 
LINN  GROVE.  CITY  OF 


N  CO) 

ON  CO) 

H  CO..) 

6T0N  CO) 

NCOCK  CO.) 

RY  CO.) 

RTH  CO.) 

UK  CO.) 

OKUK  CO.) 

ENTON  CO.) 

OKUK  C0») 

ACKSON  CO.) 

A  CO.) 

nnebago  Co) 

SUTm  CO.) 

HANAN  CO.) 

HEROKEE  CO.) 

ANKLIN  CO.) 

CAHONTAS  CO.) 

STER  CO.) 

SA  CO.) 

(eUENA  VISTA  CO.) 


CO.) 


LIVERMORE.  CITY  o^  (HUMBOLDT 

LONE  TREE.  CITY  (JOHNSON  CO) 

LONG  GROVE,  cITY  Of  (SCOTT  CO.) 

LOW  MOOR.  CITY  OF  (CLINTON  cO*> 

LUANA.  CITy  OF  (CLAYTON) 

LUVERNE*    CITY    OF     (KOSSUTH    I    HUMBOLDT     COS.) 

LTNNVILLE,     CITY    0^     (JASPER    CO.) 

LYON     COUNTY     • 

MACEDONIA*  CITY  OF  (POTTAWATTAMIE  CO.) 


APRIL 

30* 

1976 

AUGUST 

23* 

1977 

SEPTEMBER 

06* 

1977 

AUGUST 

30* 

1974  AND 

DECEMBER 

26* 

1975 

JUNE 

04* 

1976 

OCTOBER 

29* 

1976 

NOVEMBER 

19* 

1976 

MARCN 

19. 

1976 

narch 

19. 

1976 

SEPTEMBER 

19. 

1975 

MARCN 

19, 

1976 

MAY 

2S. 

1976 

M^RCH 

19, 

1976 

JULY 

02, 

1976 

OCTOBER 

29, 

1976 

JULY 

02, 

1976 

OCTOBER 

29, 

1976 

OCTOBER 

29. 

1976 

AUGUST 

16, 

1977 

JANUARY 

24, 

1975 

MAY 

2*. 

1977 

jUNE 

25* 

1976 

AUGUST 

13, 

1976 

DECEMBER 

28* 

1973  AND 

♦ 

JANUARY 

16. 

1976 

JUNE 

03. 

1977 

OCTOBER 

29. 

1976 

AUGUST 

13. 

1976 

AUGUST 

13. 

1976 

APRIL 

22. 

1977 

SEPTEMBER 

26, 

1975 

OCTOBER 

29, 

1976 

NOVEMBER 

19, 

1976 

NOVEMBER 

05, 

1976 

AUGUST 

23* 

1977 

SEPTEMBER 

26* 

1975 

MAY 

21* 

1976 

SEPTEMBER 

19* 

1975 

AUGUST 

13* 

1976 

JUNE 

21* 

1977 

SEPTEMBER 

26, 

1975 

SEPTENfiER 

19, 

1975 

MAY 

21, 

1976 

MARCN 

19, 

1976 

SEPTEMBER 

12. 

1975 

JULY 

02. 

1976 

MARCH 

26. 

1976 

JULY 

30. 

1976 

JUNE 

21, 

1977 

SEPTEMBER 

19, 

1975 

DECEMBER 

27, 

1974 

JUNE 

03, 

1977 

AUGUST 

16, 

1974  JkND 

MARCN 

05. 

1976 

OCTOBER 

29. 

1976 

AUGUST 

13. 

1976 

MAY 

14, 

1976 

MARCN 

19, 

1976 

APRIL 

09, 

1976 

SEPTEMBER 

19, 

1975 

JANUARY 

03. 

1975 

MAY 

31*. 

1977 

DECEMBER 

10, 

1976 

*   UNINCORPORATED  AREAS  ONLY 
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NOTICES 


CONHUNlTr- 
NUflBER 


lOWA  -Continued 


NAME 


HAjAliD    A>€A    lOEMTIFICO 


190773 

193888A 

Y90498 

190834 

190383 

190614 

190348 

190 8 90 A 

190775 

190924 

190*56  - 
190365 

-19ffi*9 
190yT2- 

•t90<JS8 
190465 
190«78 
190777 

190^7« 
190363 
190522 

190Wo 

l9078r 

1901^66 

190892A 

190^S9 

190148A 

190161 

190620 

190732 

190784 

1y0624 

190523 
19C493 
1900(^3 
U0384 
190082a 

1906*9 

190<3r 

190fr^^ 

190«4 

190788 

1904-60 

190369 

190636 

190637 

190638 

190639 

190640 

190294A 


•AGNOLIAt  CiTT  OF  (KARRISON  CO.) 
•MAHASKA  COUNTY  • 

"ALCOn,  CITT  OF  (POtoESHIEK  CO.) 
MANLT,  CITT  OF  (WORTH  CO.) 
MARBLE  ROCK,  CITY  OF  (FLOTO  CO.) 
MARCUSr  CITT  OF  (CHEROKEE  CO.) 
NaRNe,  CITT  OF  (CASS  CO.) 
MARSHALL  COUNTT  • 
MARTELLEt  CITY  OF  (JONES) 
MARTENSOALEff  CITY  OF  (WARREN  CO.) 


-MARVSVlLLCt  CItT  OF 
MASONVILLE,  CITT  OF 
MaSSENA,  CITT  OF  (CA 
-MAURICE,  CITT  OF  (SI 
MC  INTIR6,  CITT  OF  ( 
MELROSE,  CITY  OF  (MO 
-fiERRiLL,  CItT  OF  (PL 
MESERVEY,  CITT  OF  (C 
^iLES.clTY  OF  (jACkS 
MILF0R»,  CITY  OF  (DI 
MILTON,  CITY  OF  <VA*r 
MlNSuRN,  CITY  OF  (DA 
niNOENf  ClT^  OF  (POT 
MIN60,  CITY  OF  (JASp 
MITcHgLL  COUNTY  • 
MITCHELL,  CITY  OF  (N 
MOOALE,  TOWN  OF  (HAS 
MONMOUTH,  CITT  OF  (J 
nONON*,  CItT  OF  (CLA 
MONTOUR,  CITY  OF  (TA 
MOORLANO,  CITY  OF  (w 
MOULTOM,  CITY  (a^PAN 
MT.  STERLING,  CITY  0 
NEOLA,  CITT  OF  (POTT 
NqOAWAY,  CITT  OF  (Aft 
NORA  SPRIN6S,  CITT  o 
NORTH  BUENAVISTA,  CI 


(MARION  CO.) 
(DELAWARE  CO.) 
SS  CO.) 
OUX  CO.) 
MITCHELL  CO.) 
NROE  CO.) 
THOUTH  CO.) 
ERRO  60RD0) 
ON  CO.) 
CKINSON  CO.) 

BUREN  CO.) 
LLAS  CO.) 
TAWATTAMIE  CO.) 
ER  CO.) 

ITcHeLL  CO.) 

RISON  CO.) 

ACKSON  CO.) 

YTON  CO.  ) 

kA) 

EBSTER  CO.) 

OOSE  CO) 

F  (VAN  BUREN  cO.) 

AWATTAHIE  CO.) 

AMS  CO.) 

F  (FLOYO  CO.) 

TY  OF  (Cl*TToN  CO.) 


NORTH  EN6LISH,  CITT  (IOWA  AmO  KEOKUK  COS) 

NORWALK,  CITY  Of  (WARREN  CO.) 

NORWAY,  CITY  OF  (BENTON  CO.) 

06»EN,  CITT  OF  (BOONE  CO.) 

OKOBJI,  CITT  OF  (DICKINSON  CO.) 

ORCHARB,  CITY  OF  (MITCHELL  CO.) 

ORLEANS,  CITY  OF  (DICKINSON  CO.) 

OSASE^  CITY  (MITcHgLL  cO) 

OSCEOLA,  CITY  (CLARKE  CO) 

OSKALOOSA,  CITY  (MAHASKA  CO) 

OSSIAN,  CITY  (WINNEShIEK  CO) 

OTHO,  CITY  OF  (I.EBSTER  CO.) 

OTO,  CITY  OF  (WOODBURY  CO.) 


190172a  OXFORD,  CITY  OF  (JOHNSON  CO.) 

190479   OYENS,  CITY  OF  (PLYMOUTH  CO.) 
190793   PALMER,  CITY  OF  (POCAHONTAS) 
19089eA  PALO  ALTO  COUNTT  • 

190506   PANORAMA  PARK,  CITT  OF  (SCOTT  CO.) 
190405   PANORA,  CITT  OF  (fiUTHRIE  Co«> 
190337   PaRKERSBURs,  CITY  OF  (BUTLER  CO.) 
190397   PATON,  CITY  OF  (GREENE  cO.) 
190451   PATTERSON,  CITY  OF  (MADISON  CO.) 
190f37A  PELLA,  CITY  OF  (MARION  CO.) 
190357   PETERSON,  CItT  OF  (CLAY  CO.) 
190326   PILOT  MOUND,  CITT  OF  (BOONE  C0.> 


•   UNINCORPORATED  AREAS  ONLY 


m>aAL  KSISTBt  VOL  43,  NO.  i3-HtlOAY,  APtU.  M.  Wt 


OCTOBER 

29 

»  1976 

JUNE 

07 

,  1977 

SEPTEMBI* 

19 

,    1975 

JULT 

09 

,    1976 

JULT 

30 

,    1976 

MARCH 

19 

,  1976 

OCTOBER 

29 

,  1976 

JUNE 

03, 

,    1977 

AUGUST 

13 

,    1976 

APRIL 

1*, 

,  1976  ANO 

APRIL 

1* 

,    i976 

JULT 

02, 

,    1976 

AUGUST 

13, 

,    1976 

NAY 

21 

,    1976 

narcn 

19 

,    1976 

SEMTEMBER 

26, 

,  1975 

JULT 

02 

r  1976 

JULY 

02, 

,  1976 

OCTOBER 

29 

.  1976 

NOVEMBER 

19, 

,  1976 

JULT 

16, 

,     1976 

MARCH 

1'. 

,  1976 

JULY 

23. 

.  1975 

OCTOBER 

29, 

1976 

SEPTEMBER 

05, 

,  1975 

June 

07, 

,  1977 

NOVEnBER 

05, 

,  l976 

OCTOBER 

18, 

,    1974 

JANUARY 

17, 

,  1975 

FEBRUARY 

21, 

,  1975 

SEPTEMBER 

05, 

,    1975 

OCTOBER 

29, 

1976 

JULT 

16, 

1976 

AUGUST 

13, 

1976 

SEPTEMBER 

1». 

1975 

AUGUST 

22, 

1975 

SEPTEMBER 

26, 

1975 

OCTOBER 

14, 

1974  ANO 

MARCH 

19, 

1976 

MARCH 

19, 

,    1976 

Au«UST 

06, 

►  1976 

SEPTEMBER 

26, 

►  1975 

AUGUST 

29, 

r  1975 

SEPTEMBER 

19, 

,    1975 

JULT 

02, 

»  1976 

DECEMBER 

03! 

.  1976 

DECEMBER 

,  1976 

APRIL 

23, 

,  1976 

JULY 

23, 

,    I97ft 

NOVEMBER 

19, 

,     1976 

AUGUST 

06, 

1976 

SEPTEMBER 

13, 

1974  ANB 

JANUARY 

23, 

,    1976 

MAY 

10, 

1974  ANB 

FEBRUARY 

06, 

,    1976 

JULY 

16, 

1976 

AUGUST 

13, 

1976 

MAY 

17, 

,    1977 

DECEMBER 

10, 

,  1976 

AUGUST 

06, 

1976 

JULY 

02, 

,    1976 

SEPTEMBER 

19, 

1975 

OCTOBER 

01, 

,  1976 

JUNE 

03< 

>    197, 

MARCH 

26, 

1976 

NOVEMBER 

05, 

,  1976 

NOTICES 


18285 


COMMUNITY 
NUMBER 


IOWA— Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


150151 

190327 

1904a9A 

190838 

190061A 

190486 

190901A 

190341 

190641 

190004 

190431 

190643 

190419 

190644 

190530 

190392 

190167A 

190646A 

I904e0 

190418 

190100 

190342 

190373 

90643 

90393 

903S1A 

90343 

90352 

90513A 

90414 

190797 
190799 

190385 
190800 
190650 
190422 
190801 
190651A 

190531 
190652 
190653 
190654 
190499 
190521 
190132A 

190338 

190319 

190832 

190659 

1908C5 

190432 

19o344 

190285 

190444A 

19046t 

190807 

190333 

190056A 


PISGaH,  CITT  OF  (HARRISON  CO.) 
PLAINFIELO,  CITY  OF  (sRePER  CO.) 
PLEASANT  HILL,  CITT  OF  (POLK  CO.) 
PLEASANTVILLE,  CITY  OF  (MARION  CO.) 
PLYMOUTH,  CITY  OF  (CERRO  GORDO  CO.) 


POCAHONTAS, 
POLK  COUNTT 
POMEROY,  CI 
POSTVILLE, 
PRESCOTT,  C 
PRESTON,  CI 
PRIMGHAR,  C 
PROTIVIN,  C 
RAOCLIFFE, 
RAKE,  ClTv 
RANDOLPH,  C 
REASNOR,  CI 
REINBECk*  C 


CITT  (poCAHONTAS  C0> 

• 
TT  Of  (CALhOUN  CO .) 
CITY  (ALLAMAKEE  CO 
ITY  OF  (ADAMS  CO. ) 
TT  of  (JACKSON  CO.) 
ITT  OF  (O'BRIEN  C0.> 
ITY  OF  (HOWARD  CO.) 
CITY  (HARDIN  cO) 
OF  (WINNEBAGO  CO.) 
ITT  OF  (FREMONT  CO.) 
TY  OF  (JASPER  CO.) 
ITT  OF  (GRUNDT  Cq.) 


REMSEN, 

RICEVILL 

RICKETTS 

RInARD, 

RINGSTED 

RIVeRSIo 

RIVERTON 

ROCK  FAL 

ROCKWELL 

ROCKWELL 

ROLAND, 

ROME,  CI 

ROWAN,  C 

ROYAL,  C 

RUDD,  CI 

RUNNELLS 
RUTHVEN, 
RUTLAND, 
RYAN,  CI 
SANBORN, 


c$. 


CITT  OF  (PLTMOUTh  CO.) 
E,  CITY  OF  (HOWARD  CO.) 
,  CITT  OF  (CRAWFORD  CO.) 
CItT  of  (CALHOUN  CO.) 
,  CITY  OF  (EmnET  CO.) 
E*  CiTY  OF  (WASHINGTON  CO.) 
CITT  OF  (FREMONT  CO.) 

CITY  OF  (CERRO  GORDO  CO.) 

CITY,  CITT  OF  (CALHOUN  CO.) 
,  CITY  OF  (CERRO  GORDO  CO.) 
CITT  OF  (STORT  Co.) 
TY  OF  (HENRY  CO.) 
ITY  OF  (WRIGHT  CO.) 
ITT  OF  (CLaT) 
Tt  of  (FLOTO  CO.) 
,  CITT  OF  (POLK  CO.) 

CITY  (pALO  ALTO  CO) 

CITY  OF  (HUMBOLDT  Co.) 
TY  OF  (DELAWARE  CO.) 

CITY  (0) 


SCARVILLE,  CITy  OF  (WINNEBAGO  CO.) 

SCHAllEr,  CITT  OF  (SAC  CO.) 

SCHLESWI6,  CITY  OF  (CRAWFORD  CO.) 

SCRaNTON,  CiTT  of  (GREENE  CO.) 

SEARSBORO,  CITY  OF  (POwESHIeK  CO.) 

SHANNON  CITy,  CITY  OF  (RINGGOLD  I    UNION  cOS.) 

SHEFFIELD,  CITT  OF  (FRANKLIN  CO.) 


SHELL  ROCK,  CITY 
ShELLSBURG,  CITT 

shueyville,  citt 
slater,  city  (st 
soldier,  city  of 
Solon,  citt  of  ( 

SOMERS,  city  qF 
SPlLLVlLLEt  CITT 
SPRINGVILLE,  CIT 
STACyVILLE,  CITT 
STANHOPE,  CITT  0 
STANLEY,  CITT  OF 
STANWOOD,  CITT  0 


OF  (BuTLER  CO.) 
OF  (BENTON  Cq.) 

Of  (johnson  CO.) 

ORY  CO) 

(WOODBURY  CO.) 
JOHNSON  CO.) 
(CAtHOuN  CO.) 

OF  (mINnESHICK  CO.) 
Y  OF  (LfNN  CO.) 

OF  (MITCHELL  cO.) 
F  (HAMILTON) 

(BUCHANAN  CO.) 
F  (CEDAR  CO.) 


DECEMBER 

06, 

1974 

NOVEMBER 

05, 

1976 

FEBRUART 

044 

1977 

MARCH 

26, 

1976 

NOVEMBER 

08, 

1974  ANB 

MAY 

21, 

,    1976 

JULY 

30. 

1976 

AUGUST 

23, 

1977 

DECEMBER 

17, 

1976 

NOVEMBER 

05, 

1976 

NOVEMBER 

05, 

1976 

SEPTEMBER 

19; 

1975 

OCTOBER 

29, 

f    l976 

SEPTEMBER 

12, 

.  1975 

JUNE 

25, 

,    1976 

JUNE 

25, 

,    1976 

MARCH 

19, 

,    1976 

NOVEMBER 

01 

f    1974 

DECEMBER 

10, 

r  1976  ANB 

MAT 

2*, 

,    1977 

MARCH 

19, 

>  1976 

MARCH 

19, 

,  1976 

NOVEMBER 

22 

,  1974 

OCTOBER 

29 

,  1976 

MARCH 

19 

.  1976 

AUGU5T 

13 

,    197^ 

AUGUST 

13 

,  1976 

JANUARY 

14 

,  1977 

MARCH 

26 

,  i976 

MARCH 

26 

,  1976 

MARCH 

25 

,  1977 

JULY 

09 

,  1976 

NOVEMBER 

05, 

1976 

OCTOBER 

29, 

1976 

APRIL 

23, 

1976 

septembe" 

19, 

.1975 

AUGUST 

13, 

,    1976 

NOVEMBER 

05, 

1976 

MARCH 

26, 

1976 

SEPTEMBER 

19, 

1975  ANB 

jULT 

l6i 

•  1976 

JULT 

02, 

1976 

NOVEMBER 

05, 

,  1976 

DECEMBER 

10, 

,    1976 

NOVEMBER 

12, 

1976 

OCTOBER 

29, 

1976 

AUGUST 

13, 

1976 

JUNE 

28, 

1974  ANB 

JUNE 

04, 

r  1976 

DECEMBER 

17, 

,  1976 

OCTOBER 

29! 

1976 

NOVEMBER 

19, 

.  1976 

MARCH 

26, 

1976 

AUGUST 

13, 

,  1976 

AUGUST 

13, 

,    1976 

OCTOBER 

29, 

f    1976 

OCTOBER 

29, 

,    1976 

APRIL 

01, 

,  1977 

MARCH 

26; 

»  1976 

AUGUST 

13, 

»  1976 

JUNE 

25, 

,  1976 

AUGUST 

09, 

,    1974  aNP 

MAY 

1^1 

,  1976 

•   UNINCORPORATED  AREAS  ONLT 
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NOTICES 


COHNUNITY 
DUMBER 


IOWA  -Continued 


NAME 


HAZARD  AREA  XDENTIFIEB 


190141 

190808 
190*69 
190662 

19o663 
190802 
190809 
190664 
190810 
190665 
190666 
190813 
190173 
1*0667 
190816 
190669 

190671A 

190672 

190464 

190673 

190362 

190674 

190468 

l9i}8l9A 

190380 

190675 

190820 

190445 

190676 

190317 

190381 

190678 

190831* 

190276 

190680 

190681 

190824 

1906d3 
190432 
190823 
1900908 


190684 

190636 

1*0915* 

190690 

190350 

190410 

190070 

190827 

190474 

190371 


STATE  CENTERf  ClTY  OF  (HARSMA4.C  CO.) 
STEAMBOAT  BOCK,  CITT  OF  (HaRoI"  CO.) 
STOCKFORT,  CITy  OF  (VAN  BUREM) 
SToCKTO*.  CITT  OF  (BUSCATINE  CO.) 
STRAW6ERRT  POINT,  TqWN  (CLATTON  CO) 


STUART,  CITT 
ST.  ChARLES, 
SUALEOALE,  C 
SbEA  CITT,  C 
SWISNER,  CIT 
TABqR,  CItT 

Thompson,  ci 
thor,  town  0 

TIFFIN,  CITT 
TOLEDO,  CITY 
TR£Tt«OR,  CIT 
TRIPOL,  CITY 
UNIVERSITY  P 
UR8ANA,  CITY 
UTE,  CITY  OF 
VAN  HORNE,  C 
VAN  PETER,  C 
VENTURA,  CiT 
VILLISICA,  C 
VINCENT,  CIT 
WADENA,  CITY 
WAlCoTT,  CIT 
WALFORD,  CIT 
W*LKERt  CiTY 
W*LNUT,  CITY 
WATERVILLE, 


OF  (ADAIr-6uTHRIE  COS*) 
CITY  OF  (NAOI&ON  CO.) 
ITY  of  (CEK"0  60RD0) 
ITY  OF  (KOSSUTH  CO.) 

Y  OF  (JOHNSON  CO.) 
OF  (FREMONT-MILLS  COS.) 
TY  OF  (WInnEBAGO  CO.) 
F  (HUMBOLDT  CO.) 

OF  (JOHNSON  CO.) 
(TAMA  CO) 

Y  OF  (POTTAWATTAMIE  CO.) 
(BREMER  CO) 

•  RK,  TOWN  (MAHASKA  CO 

OF  (BENTON  cO.) 

(MONONA  CO.) 
ITY  (BENTON  CO) 
ITY  OF  (DALLAS  CO.) 
T  OF  (CERRO  GORDO  CO.) 
ITY  OF  (MONTsOMfcRY  CO.) 
T  OF  (WEBSTER  CO.) 

OF  (FAtETTE  CO.) 

Y  (MUSCATINE-SCOTT  COS) 
T  OF  (BEnToN  CO.) 

OF  (LINN  CO.) 
OF  (POTTAWATTAMIE  CO.) 
CITY  OF  (ALLAMAKEE  cO.) 


WAuCOMA   CITY  OF  (FAyETTE  CO.) 
WAUKEE.  CiTl  (DALLAS  CO) 
WEBSTER  COUNTY 

WeLLPAN,  city  of  (WASHINGTON  CO.) 
WELLSBURG   CITY  OF  (GRUNoY  CO.) 
wESLEt.  cIty  of  (KOSSUTH  CO.) 
SisT  OKObSjI,  CITT  OF  (DICKINSON 
WEST  POlNTf  CITY  (LEE  CO) 
weSTFIELD,  CITY  Qf  (PLYMOUTH  CO.) 
WcSTgATE,  CITY  OF  (FAYETTE) 
WHEATLAND,  CiTY  OF  (CLINTON 


CO.) 


CO.) 


WHITING,  CITY  (MONONA  CO) 
WILTON,  CITY  OF  (MUSCATInE  C0.> 
WINNEBAGO  COUNTY  * 
WINTHROP,  CITY  (BUCHANAN  CO) 
WIOTA,  CITY  OF  (CASS  CO.) 
WODEN,  CITY  OF  (HANCOCK  CO.) 
rtOODBURNt  CITY  OF  (CLABKE  CO.) 
WOOLSTOCK,  CITY  OF  (WRIGHT  CO.) 
YORKTOWN,  CiTY  OF  (P*6E  CO.) 
ZWINGLE,  CITY  OF  (DUBUGUE  CO.) 

TOTAL  IN  THE  STATE 


AuCuST 

JANUARY 

MARCN 

NOVEMBER 

APRIL 

APRIL 

MARCN 

DECEMBER 

AUGUST 

SEPTEMBER 

AUGUST 

JULY 

SEPTEMBER 

SEPTEMBER 

NOVEMBER 

SEPTEMBER 

MARCN 

MARCH 

MARCN 

NOVEMBER 

MARCN 

MARCN 

SEPTEMBER 

NOVEMBER 

AUGUST 

JUNE 

AUGUST 

JULY 

AUGUST 

OCTOBER 

SEPTEMBER 

APRIL 

APRiL 

JULY 

MARCH 

AUGUST 

APRIL 

OCTOBER 

AUGUST 

OCTOBER 

JULY 

AUGUST 

OCTOBER 

JUNE 

ApRit 

JUNE 

JULY 

OCTOBER 

JULY 

JULY 

JUNE 

APRIL 

DECEMBER 

JUNE 

OCTOBER 

NOVEMBER 


13f  1976 
03,  1975 
26,  1976 
19, «  1976 
16,  1976  AND 
16*  1976 
26,  1976 
10,  1976 
13,  1976 
19,  1975 
13,  1976 

02,  1976 
19,  1975 
13,  1977 
22.  1974 

12.  1975 
26,  1976 
26,  1976 
19,  1976 
19,  1976 
19,  1976 
26,  1976 
26,  1975 
05,  1976 

13,  1976 

03,  1977 
13,  1976 
09,  1976 
l3,  1976 

29,  1976 

19,  1975 

16,  1976  AND 
'  16,  1976 

30,  1976 
26,  1976 

02.  197? 

30.  1976 

08,  1976 

13,  1976 

29,  1976 

30,  1976 
13,  1976 

29,  1976 

28.  1974  AND 

02,  1976 

07,  1977 
02,  1976 

22,  l976 
26.  1977 
16,  1976 
25,  1976 

30,  1976 

20.  1974 

23,  1976   • 

08,  1976 
05.  1976 


356 


•   UNINCORPORATED  AREAS  ONLY 
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COMMUNITY 
NUMBER 


KANSAS 


NAME 


2C0568A 

200380 

20o38i 

2003&2 

200384 

200464 

2G046S 

2OOOO9A 

200387A 

20o368 

200016A 

2003O9 

200467 

200469 

200391 

200470 

700128 

200392A 

200393 

200026a 

2oo396 

200249* 

200397 

200474 

200475 

200040 

20047S 

200044A 

200479 

2C04o0 

300058A 

200062A 

200004 

200456 

200399 

200563A 

200403 

200575A 

200405 

200489 

200490 

200235 

200406 

200491 

2C040S 

200236A 

200271 

200050 

208409 

200492 

200410 

200493 

200028 

200494 

200411 

200495 

200565A 

200496 

200024 

200412 

200342 

200413 


ALLEN  COUNTY  • 

ALTA  VISTA,  CITY  (WABAUNSEE  CO.) 

ALTON,  CITY  (OSBORNE  CO.) 

ALToONA,  CITY  (WILSON  CO.) 

ARCADIA,  CITY  (CRAWFORD  CO.) 

ARLINGTON,  CITY  (RENO  CO.) 

ARMA,  CITY  (CRAWFORD  CO.) 

ATCHISON  COUNTY 

AXTELL,  CITy  (MARSHALL  CO.) 

BARNES,  CITY  (WASHINGTON  CO.) 

BARTON  COUNTY 

BeATTIE,  city  (MARSHALL  CO.) 

BENNINGTON,  CITY  (OTTAWA  CO.) 

BIRO  CITY,  CITY  (CHEYENNE  CO.) 

BISON,  CITY  OF  (RUSH  CO.) 

BLUE  RAPIDS.  CITY  (MARSHALL  CO.) 

BLUFF  CITY,  CITY  qF  (HARPER  CO.) 

BHEmSTER,  CITY  OF  (THOMAS  C0») 


eaoNSON, 

gROWN  cO 
auROETT, 

surlinga 
Burns,  c 
caldwell 

CANTON, 
CHaSE  CO 
CHENEY, 
CHEJiOKEE 

cherokee 
chetopa, 

CLOUD  CO 
COFFEY  C 
COLONY, 
COTTONWO 
COURTLAN 
COWLEY  C 
OEARInG, 
DICKINSO 

DORR ANCE 
DOUGLAS, 

DOWNS,  C 

CuNLAP, 

OWIGHT, 

EASTBORO 

ELK  CITY 

ELKHART, 


CITY 
UNTT 

CITY 
ME,  CI 
ITY  (M 

,  CUT 

CITY  ( 
UNTY 
CITY  ( 
COUNT 

,  citt 

CITY 
UNTY 
OUNTY 
CITY  0 
OD  FaL 
D,  CIT 
OUNTT 

CITY 
N  COUN 
,  CITY 

CITY 
ITY  (0 
CITY  ( 
CITY  ( 
UGH,  C 
.  CITY 

CITY 


of  (bourbon  co.) 
(Pawnee  cO) 

Tr  OF  (OSAGE  CO.) 
ARION  CO) 

(SUMNER  CO.) 
MCPHERSON  C0«) 

SEDGWICK  cO.) 
Y 

(CRAWFORD  CO.) 
(LABETTE  CO.) 


F  (ANDERSON  CO.) 
LS,  CITY  (CHASE  CO.) 
Y  OF  (REPUBLIC  CO.) 

(MONTGOMERY  CO.) 
TY  * 

(RUSSELL  CO.) 
(BUTLER  CO.) 
SeORNE  CO.) 
MORRIS  CO) 
MORRIS  CO.) 
ITY  (SEDGWICK  CO.) 

OF  (MONTGOMERY  CO.) 
OF  (MORTON  CO.) 


EMMETT,  CITY  OF  (MIAMI  CO.) 
ENGLEWOOD,  CITY  (CLaRK  CO) 

ensign,  city  (gray  co.) 
Enterprise,  city  (dickinson  co.) 

ESBON,  city  (JEWELL  CO.) 
ESKRIDGE,  CITY  (WABAUNSEE  Cq .) 
FAIRVIEW,  cI7Y  Op  (BROWN  CO.) 

florence,  city  (marion  co.) 
ford,  city  (ford  co.) 
fowler,  city  (meade  co.) 
fnAnklin  county 

FRONTENAC,  CITY  (CRAWFqRD  CO.) 
FULTON,  CITY  (BOURBON  CO) 
GARFIELD,  CITY  (PaWNEE  CO.) 
6AYL0RD,  CITY  OF  (SMITH  CO.) 
GENESEO,  CITY  (RICE  CO.) 


HAZARD  AREA  IDENTIFIEB 

MAY 

24, 

1977 

MARCH 

19, 

1976 

MARCH 

19. 

1976 

JULY 

30, 

1976 

AUGUST 

15, 

1975 

SEPTEMBER 

26; 

1975 

MARCH 

26. 

1976 

MAY 

31, 

1977 

MARCH 

26, 

1976  AND 

AUGUST 

20: 

1976 

AUGUST 

22. 

1975 

AUGUST 

02, 

1977 

AUGUST 

29, 

1975 

MARCH 

26, 

1976 

JULY 

SO, 

1976 

AUGUST 

29, 

1975 

MARCH 

26, 

1976 

DECEMBER 

27, 

1974 

JULY 

16, 

1976  AND 

DECEMBER 

2*. 

1976 

JULY 

18. 

1975 

MAY 

17, 

1977 

MARCH 

26. 

1976 

DECEMBER 

24, 

1976 

maRcm 

26. 

1976 

SEPTEMBER 

19, 

1975 

APRIL 

23, 

1976 

SEPTEMBER 

13, 

1977 

MARCH 

26* 

1976 

MAY 

10. 

1977 

MARCH 

26* 

1976 

SEPTEMBER 

19, 

1975 

AUGUST 

23, 

1977 

AUGUST 

23. 

1977 

DECEMBER 

20. 

1974 

MARCH 

26* 

1976 

MAY 

21. 

1976 

JULY 

l9* 

1977 

JULY 

25, 

1975 

JUNE 

21, 

1977 

AUGUST 

13. 

1976 

JULY 

18. 

1975 

NOVEMBER 

26. 

1976 

JANUARY 

03. 

1975 

SEPTEMBER 

19. 

1975 

SEPTEMBER 

19, 

1975 

OCTOBER 

29. 

1976 

MAY 

24. 

1974  AND 

DECEMBER 

05. 

1975 

DECEMBER 

20. 

1974 

JULY 

16. 

1976 

MARCM 

26. 

1976 

APRIL 

23, 

1976 

AUGUST 

29, 

1975 

AUGUST 

22, 

1975 

NOVEMBER 

08, 

1974 

AUGUST 

06, 

1976 

MARCH 

26. 

1976 

JULY 

30, 

1976 

AUGUST 

16, 

1977 

JULY 

30. 

1976 

JANUARY 

10, 

1975 

JUNE 

04, 

1976 

DECEMBER 

27, 

1974 

APRIL 

23. 

1976 

*   UNINCORPORATED  AREAS  ONLY 
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NOTICES 


connuNiTY 

NUnSER 


KANSAS  -ConUnued 


NAME 


HAZARD  AREA  lOENTIflEO 


?004U   6EU0A  SpRlNGs,  ClTT  (COWLEY-SUHNER  COS> 
2C0227   fil-EN  ELOERt  CITY  Of  (hITCMElL  Co*> 
200206   60ESS£|.,  CITT  OF  (RaRiON  CO.) 
200239A  60FF,  CITY  OF  (NENaMa  C^*) 


200006 

200S01 

200418 

200064 

2003SS 

200029 

200421 

200422 

2003S2 

200S04 

200081 

200S06 

200424 

200508 

200118 

200425 

2OO6I9A 

200426 

200147A 

2001 59A 

200588A 

200429 

200512 

20ooO^ 
200329 
200196A 

200103 
200343 
200065 
200247 

200516 
200517 

200C66A 

200518 

200309 

200431 

200272 

200519 

200433 

200435 

200520 

200436 

200116A 

200210a 

200310 

200214A 

200437 

2001%9 

20o22oA 

200537 

200538 

200172 

2005*0 
200055 
200032 
200356 
200197A 


6REELEY,  CITY  OF  (AN 
6REENBUR6,  CITY  OF  ( 
6REN0LA*  CITY  (ELK  C 
6RI0LEY,  CITY  OF  (CO 
HAOOAN,  CITY  OF  (UAS 
HAMLIN,  CITY  (BROWN 
MARDTNER,  CITY  (9ARB 
MARTFoRD*  CIjT  (LYON 
HARVEYVILLE,  CITY  OF 
NaVILANO*  CITY  (KIOM 
HICHLANft,  CITt  OF  (B 
HOLYROOD,  CITY  (ELLS 
NOPE*  CITT  (DICKINSO 
SOXIE,  CITY  (SHERIDA 
IN6ALLS*  CITY  OF  (6R 
lUKA*  CITY  (PRATT  CO 
JACKSON  COUNTY  • 
JAMESTOwN,  CITY  (CLO 
JEFFERSON  COUNTY 

JOHNSON  County 

KEARNY  COUNTY  • 
KECNI,  CITY  (SEO6W1C 
KENSIN6T0N,  CITY  (SH 
KiNCAia,  CITf  OF  (AN 
KIsNETt  CITY  OF  (SEW 
LA  CY6NE,  CITY  ^f    (L 


OERSON  CO.) 

KIOWA  CO.) 

0.) 

FF5Y  CO.) 

HINfiTON  CO.) 

CO) 

ER  CO.) 

CO.) 

(WABAUNSEE  CO.) 
A  CO) 

ONIPHAN  CO.) 
WORTH  CO.) 
N  CO.) 
N  CO.) 
AY  CO.) 
.) 

UO  CO.) 


K  CO.) 
ITH  CO.) 
DERSON  CO.) 
ARO  CO.) 
INN  CO.) 


LANEf  CITY  OF  (F 
LEBANON,  CITY  OF 
LEBO,  CITY  OF  (C 
LENORA,  CITY  (NO 

lEOm,  city  (BoTL 

LEOTI,  city  (WIC 

leROy,  City  of  ( 

lewis,  city  (EOW 
•-IebexThal,  city 
LINN,  CITY  (Wash 

LOUISVILLE,  CITY 
LuCAS,  CITY 
LURAY,  CITY 
RACkSVILLE, 

naize,  city 
naple  hill, 
narlanb, 

NARSHALL 


(RUS 

(RUS 
CITY 

(Ser 

CITY 
CITY  OF 
COUNTY 
NCCRACKEN,  CITY 
NCPHERSON  COUNTY 
RELVERN,  CITY  OF 

pErIben,  city  (J 

"lANI  COUNTY 
WILTONVALEf  ClTY 
MINNEAPOLIS,  C^T 
MISSION  WOORS,  C 
MORAN,  CITY  (ALL 
MOR6ANVILLE,  CIT 
MORRILLt  CITY  OF 
NORROwVILLEf  CiT 
MOUNB  CITY,  CITY 


RAnKLIN  CO.) 
(SMITH  CO.) 
OFFEY  CO.) 
RTON  CO) 
ER  CO.) 
HITA  Co.) 
COFFEY  CO.) 

ARDS  CO.) 

(RUSH  CO) 
IN6T0N  CO.) 

OF  (POTTAWATOMIE  cO*) 
SELL  CO.) 
SELL  CO.) 

(STAFFORR  CO.) 
6WiCk  CO.) 

(WABAUNESE  CO.) 

(SRANAM  CO) 


OF  (RUSn  CO.) 

(OSASE  CO.) 
EFFERSON. CO) 

(CLOUR  CO.) 

Y  (OTTAWA  CO.) 
ITY  (JOHNSON  cO) 
EN  CO.) 

Y  OF  (CLAY  CO.) 
CBRQWN  CO.) 

Y  OF  (WAShINCTON  CO.) 
OF  (LINN  CO.) 


22 

08 
26 
22 
30 


SEPTEMBER  12 

RECEMBER  27 

NOVEMBER 
NOVEhBEr 
DECEMBER 
NOVEMBER 
JULY 

SEPTEMBER  76 

NOVEMBER  22 

DECEMBER  27 

SEPTEMBER  19 

AUSUST  t5 

SEPTEMBER  26 

NOVEMBER  08 

AUCUST  22 

APRIL  23 

AUeUST  08 

SEPTEMBER  19 

JUNE  18 

DECEMBER  20 

SEPTEMBER  26 
MAY 
APRIL 
AUSUST 


31 

30 

1» 


SEPTEMBER  06 


JULr 

APRIL 

AUSUST 

NOVEMBER 

NOVEMBER 

MARCH 

DECEMBER 

DECEMBER 

RECEMBER 

APRIL 

NOVEMBER 

MARCH 

NOVEMBER 

DECEMBER 

OCTOBER 

MARCH 

JANUARY 

SEPTEMBER  05 

DECEMBER   06 

JULY 

JULY 

AUSUST 

OCTOBER 

NOVEMBER 

MARCH 

JUNE 

NOVEMBER 

JUNE 

JULY 

NOVEMrER 

JUNE 

MAY 

AySuST 

OCTOBER 

MARCH 

RECEMBER 

NOVEMBER 

RECEMBER 

MARCH 

NOVEMBER 

APRIL 


12 
23 
22 
22 
22 
15 
26 
27 
20 
23 

19 
26 
05 
28 
24 

2* 

03 


02 
02 
06 
29 
05 
11 
28 
22 
28 
30 
OS 
07 
07 
06 
01 

26 

20 
22 
06 
01 
21 
16 


1975 

1974 

1974 

1974  AND 

1975 

1974 

1976 

1975 

1974 

1974 

1975 

1975 

1975 

1974 

1975 

1976 

1975 

1975 

1976 

1974 

1975 

1977 

1976 

1977 

1977 

1977 

1976 

1975 

1974 

1974 

1974  AND 

1975 

1974 

1974 

1976 

1976 

1976 

1976 

1973  AND 
I975 
197* 
1975 
1975 
197* 
1976 
1976 
1976 
1976 
1976 
1977 
1977 
1974 
1977 
1976 
1976 

t»77 
1976 
1976 
1976 
1976 
1974 
1974 
1974 

1974  ANB 
1975 
1976 


•   UNINCORPORATED  AREAS  ONLY 
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COMMUNITY 
NUMBER 


KANSAS  —Continued 


NAME 


HAZARD  AREA  IDENTIFIER 


200440 
200014A 

200237 
200360 
200204 
200542 
2001S0A 


MULLINVILLE,  CITY 
MUSCOTAH,  CITY  OF 


(KIOwA  CO.  ) 
(ATCHISON  CO.) 


NEMAHA  COUNTY 

NEOSHO  FALLS,  CITY  OF  (WQODSON  CO) 
NEOSHO  RAPIDS,  CiTY  (LYON  CO) 
NORTH  NEWTON,  CITY  (HaRVeY  CO.) 
NORTONVILLE,  CITY  OF  (JEFFERSON  CO.) 


200543  OAKLEY,  CITY  (LOGAN  CO.) 
200444   OLPE,  CITY  (LYON  CO.) 

200544  ONaSA,  city  (POTTAWATOMIE  CO.) 
2002S2A  0SA6E  CITY,  CITY  OF  (OSAGe  CO) 


200601 
200545 
2C0547 
200357 
200198 
200446 
200447 
200199 
200105a 

200448 
200200 
200449 
200106 
200550 

200522 

200450 

200567A 

200288 

2co29oA 

200453 
200312 
200315b 

200455 
200097 

200528 

200083 


OSAGE  COUNTY 
OSWEGO,  CITY 
OXFORD,  CITY 
PALMER,  CITY 
PARKER,  CITY 
PARTRIDGE, 
PERU,  CITY 


(LABETTE  CO.) 
(SUMNER  CO.) 
OF  (WASHINGTON 
OF  (LINN  COU) 
CITr  (RENO  CO.) 
(CHAUTAUQUA  CO.) 


CO.) 


PLEASANTON,  CITY  (LiNN  CO) 
POMONA,  CiTY  OF  (FRANKLIN  CO.) 

POTWIN,  ClTY  (BUTLER  CO.) 
PRESCOTT,  CITY  (LINN  CO) 
PRESTON,  CITY  (PRATT  CO.) 
PRINCETON,  CITY  (FRANKLIN  CO.) 
PROTECTION,  CITY  OF  (COMANCHE  CO.) 
9UINTER,  CITT  (60VE  CO.) 
RANSOM,  CITY  (NESS  CO.) 
RENO  COUNTY 

REPUBLIC,  CITY  OF  (REPUgLIc  CO*) 
RICE  COUNTY 

RqLLA,  CItT  (MORTON  CO.) 

RUSH  CENTER,  CITY  oF  (RUSH  CO.)  • 

RUSSeLL,  ClTY  OF  (RUSSELL  CO.) 

SCAHMON,  CITY  (CHEROKEE  CO.) 
SCHOENCHEN,  CITy  (ELLIS  CO) 

SEDAN,  CITY  (CHAUTAUGUA  CO.) 
SEVERANCE,  CITY  qF  (DqnIPHAN  CO.) 


200457a  SEVERY,  ClTY  (GREENWOOD  CO.) 


200606  SEWARD  COUNTY  * 

200458  SHARON,  CITY  (BARB 

200459  SOUTH  HAVEN,  CITY 

200531  SPEARVILLE,  CITY  ( 
20017S  SPRING  HILL,  ClTy 

200532  STAFFORD,  CITY  (ST 
200524  ST.  FRANCIS,  CITY 
200274  ST.  GEORGE,  CITY  ( 
200526  ST.  PAUL,  CITY  (NE 

200460  SUMMERFIELO,  CITY 
200365  THAYER,  CITY  (NEOS 

200367  TORONTO,  CITY  (WOO 

200534  TOWANDA,  CITY  (BUT 

200363  TREECE*  CITY  (CHER 

200370  TYRO,  CITY  (MONTGO 

200551  ULYSSES,  CITY  (GRA 

2001 54A  VALLEY  FALLS,  CITY 

200556  WATERVIllE,  CITY  ( 

200557  WEiR,  CITY  (ChEROk 

200558  WEST  PLAINS,  CITY 


ER  CO.) 
(SUMNER  CO) 
FORD  CO.) 
OF  (JOHNSON  CO.) 
AFFORD  CO. ) 
(CHEYENNE  CO.E) 
POTTAWATOnlE  CQ) 
OShO  CO.) 
(MARSHALL  CO.) 
HO  CO) 

DSON  CO) 

lER  Co.) 

OkEE  CO) 
MERY  CO) 
NT  CO.) 

OF  (JEFFERSON  CO.) 
MARSHALL  CO.) 
EE  CO.) 
(MEADE  CO.) 


AUGUST 

NOVEMBER 

JULY 

JULY 

JANUARY 

JANUARY 

NOVEMBER 
MARCH 
JUNE 
JULY 


29 
22 

09 
OS 
31 
03 
05 
01 
18 
02 


SEPTEMBER  26 


AUGUST 
MARCH 
FEBRUARY 
AUGUST 


13 
01 
28 

09 


SEPTEMBER  19 


AUGUST 
DECEMBER 
FEBRUARY 
DECEMBER 


08 
20 
07 

17 


SEPTEMBER  26 


JULY 

FEBRUARY 

DECEMBER 


02 
08 
26 


SEPTEMBER  26 


23 

29 
28 
02 
24 
12 
16 
06 
10 
26 
22 
08 
08 


22 

20 


April 

OCTOBER 

MAY 

JULY 

DECEMBER 

NOVEMBER 

AUGUST 

DECEMBER 

HAY 

MARCH 

NOVEMBER 

FEBRUARY 

NOVEMBER 

SEPTEMBER  19 

JANUARY    17 

AUGUST 

DECEMBER 

SEPTEMBER  26 

June     il 

SEPTEMBER  13 
AUGUST  22 
SEPTEMBER  19 
SEPTEMBER  19 
FEBRUARY  06 
MARCH  26 
SEPTEMBER  19 
JANUARY  03 
SEPTEMBER  19 
JULY  02 
JULY  ■  02 
SEPTEMBER  19 
AUGUST 
MARCH 
JULY 

NOVEMBER 
OcTOBeR 
AUGUST 
SEPTEMBER  19 
JUNE       18 


08 
26 
2S 
05 
10 
29 


1975 

1974  AND 

1976 

1977 

1975 

1975 

1976 

1974  AND 

1976 

1976 

1975 

1976 

1974  AND 

1975 

1977 

1975 

1975 

1974 

1975 

1976 

1975 

1976 

1974  AND 

1975 

1975 

1976 

1976 

1976 

1976 

1976 

1976 

1977 

1974 

I977 

1976 

1974 

1974  AND 
197* 

1975 
1975 
1975 
1974 

1975  AND 
1976 
1977 
1975 

1975 
1975 
1976 
1976 
1975 
1975 
1975 
1976 
1976 
1975 
1975 
1976 
1975 
1976 
1975 
1975 
1975 
1976 


•   UNINCORPORATED  AREAS  ONLY 
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NOTICES 


NOTICES 


18291 


COMHUNITT 

NUMBER 


KANSAS  -Continued 


NAME 


HAZARD    AREA    I0ENTIPIE» 


COMMUNITY 
NUMBER 


KENTUCKY  -Continued 


NAME 


NAzARB    AREA    lOeNTIPIED 


200277A  wfeSTMOREtAND,    CITY    OF    (POTTAUATOME    CO.) 

200008  WESTPHALIA,    CITY     ( A|«OERS  ON    C  0) 

200086  WHITE    CLOUOt    CiTY    OF     (ftONIPHAN    CO.) 

200559  WHITEWATER*    CITY     (BUTLER    CO.) 

200146  WHITINfit     CITY    OF     (JACKSON    CO.) 

2C0617A  WILSON    COUNTY     • 

200379  WOODSTON,    CITY    (ROOKs    CO) 

TOTAL    IN    THE    STATE 


KENTUCKY 


210267   ALLEN  COUNTY 

210268A  BALLARD  COUNTY 

210334   BARREN  COUNTY  • 

210008A  BATH  COUNt' 

210106A  BERRY*  TOWN  OF  (HARRISON  CO.) 

210187A  BOONEVILLE*  CITY  OF  (OUSLET  CO.) 

210021   BRACKEN  COUNTY 

2l0l6lA  BRADFORDSVILLE*  CITY  OF  (MARION  CO.) 

210201A  BRODHEAD,  CITY  OF  (RoCK  CASTLE  CO.) 

210236   BROWNSVILLE*  CITY  (EoMONSON  CO) 
210273A  BULLITT  COUNTY 

2101S4A  CALHOUN,  TO««N  OF  (MCLEAN  CO.) 
210042   CARLISLE  COUNTY  • 

210045a  CARROLL  COUNTY 
210053   CASET  COUNTY  • 

2102^7   CHRISTIAN  COUnTT 
210057   CLAY'  COUNTY  • 

210327   CLINTON  COUNTY 

210111A  Clinton*  town  of  (nickman  go.) 
210060  Cumberland  county 

210317   dexter*  city  OF  (CAllO^AT  CO  .) 

210038b  fort  Thomas,  city  of  (campbell  CO.) 

210272A  FOSTER*  CITY  (BRACKEN  CO) 

21028l   GALLATIN  CO. 
210081   GA'RRARD  COUNTY  • 

210251   SILBERTSVIllK.  CITY  (MARSHALL  CO.) 
210078A  6LENC0E*  CiTT  OF  (GALLATIN  CO.) 

210094   HARDIN  COUNTY  • 

210303A  HARDIN,  CITY  OF  (MARSHALL  CO.) 

21o329  HARRISON  COUNTT  • 

210257  HART  COUNTY 

210266  HENDERSON  COUNTT 

210110  HENRY  COUNTY  * 

•   UNINCORPORATED  AREAS  ONLY 


188 


MARCH 

08* 

1974  AND 

DECEMBER 

DECEMBER 

DECEMBER 

SEPTEMBER 

NOVEMBER 

JUNE 

07* 

SEPTEMBER 

26. 

JUNE 

1977 

APRIL 

1977 

AUGUST 

1977 

APRIL 

1977 

AUGUST 

1974 

AND 

FEBRUARY 

1976 

FEBRUARY 

1974 

AND 

FEBRUARY 

1976 

JUNE 

1977 

NAY 

1974 

AND 

FEBRUaRT 

1976 

NAY 

1974 

AND 

FEBRUARY 

1976 

OCTOBER 

197* 

MAT 

1977 

FEBRUART 

1974 

OCTOBER 

1974 

ANB 

JULY 

1977 

FEBRUARY 

1977 

DECEMBER 

19^4 

AND 

June 

1977 

JUNE 

1977 

DECEMBER 

1974 

AND 

JULT 

1977 

JULT 

1»77 

MAY 

1974 

AND 

September 

1976 

JANUARY 

1975 

ANB 

DECEMBER 

1977 

OCTOBER 

1976 

JANUARY 

1974 

AND 

JUNE 

1976 

AUGUST 

197S 

AND 

JUNE^ 

1977 

SEPTEMBER 

1976 

OCTOBER 

1974 

AND 

JUNE 

1977 

JULY 

1975 

FEBRUARY 

1974 

AND 

JUNE 

1976 

OCTOBER 

1974 

AND 

JULY 

1977 

JUNE 

1974 

AND 

AUGUST 

1976 

AUGUST 

1977 

JULY 

1977 

JUNE 

1977 

OCTOBER 

1974 

AND 

MAT 

1977 

210077a  HICKMAN*  CiTY  OF  (FULTON  CO) 

210112a  HOPKINS  COUNTY  • 

210134   LaUReL  COUNTY  • 

21008SA  LEITCHFIELO*  TOWN  OF  (GRAYSON  CO.) 


21032A  LESLIE  COUNTY  * 

210289  LETCHER  COUNTT  • 

210325  LINCOLN  COUNT'  * 

210341  LOGAN  COUNTY  • 

210342  MADISON  COUNTY  * 
210158  MAGOFFIN  COUNTY 
210160  MARION  COUNTY 
210259  MASON  COUNTY 
210233A  MCHENRY,  TOWN  OF 
210153  "CLEAN  COUNTY  • 


(OHIO  CO.) 


210169a  Meade  county 
210293a  muhlenberg  county 

210186   OwEN  COUNTY  * 

210296  OwSLEY  COUNTY 

210297  PENDLETON  COUNTY  * 
210197   PUlASkI  county 
210200A  ROBERTSON  COUNTY 

210245a  ROCKPORT*  TOWN  OF  (OHIO  CO.) 
210205   RUSSELL  COUNTY 
210260   SAOIEVILLE,  CITY  (SCOTT  CO) 
210209   SHELBY  COUNTy  • 

210294  SOUTH  CArrOLLTON*  CITY  (MUHLENBERG 

210276  S0UTH6ATE,  CITY  (CAm^BElL  CO) 

210320  ST.  CHARLES*  TOWN  OF  (HOPKINS  CO.) 

210212  TAYLOR  COUNTY  * 

2l03lS   TRIGG  COUNTr  * 

210300A  TRIMBLE  COUNTY 

210218A  UNIONTOWN*  TOWN  OF  (UNION  CO.) 

210270   UKION*  TOWN  (BOONE  CO) 

210231   VERSAILLES,  CITY  (WqoOForD  C O) 

210096a  vine  grove,  CiTY  OF  (HARDIN  CO.) 

21024eA  WHEAT  CROFT,  TOWN  OF  (WEBSTER  CO.) 

210307   WINSTON  PARK,  TOWN  OF  (KENTON  CO.) 

TOTAL  IN  THE  STATE 


CO) 


LOUISIANA 


220114a  ALBANY,  VILLAGE  OF  (LIVINGSTON  PARISH) 

220009A  ALLEN  PARISN 

22o23l   ANGIE,  VILLAGE  (WASHINGTON  PARISH) 
220263   A$NLAND,  TOWN  (NATCHITOCHES  PARISH) 
220354   ATHENS,  VILLAGE  OF  (CLAIBORNE  PARISH) 
220373A  BALL,  CITY  OF  (RAPIDES  PARISH) 
220026A  BEAURECaRd  PaRISn 

•   UNINCORPORATED  AREAS  ONLY 


JUNE 

June 

OCTOBER 

APRIL 

DECEMBER 

NOVEMBER 

MAY 

SEPTEMBER 

JULY 

SEPTEMBER 

AUGUST 

SEPTEMBER 

AUGUST 

AUGUST 

JUNE 

DECEMBER 

OCTOBER 

DECEMBER 

MAY 

MAY 

MAY 

OCTOBER 

MAY 

JUNE 

JULY 

JULT 

MARCH 

FEBRUARY 

JULY 

JANUARY 

OCTOBER 

JULY 

JULY 

AUGUST 

AUGUST 

OCTOBER 

JUNE 

AUGUST 

JANUAftT 

MAY 

AUGUST 

JULT 

MAY 

MARCH 

FEBRUARY 

MARCH 

JANUARY 

70 


28, 
04, 
18* 
23. 
27, 
25, 
10, 
03, 
29, 

02t 
26, 
09, 
26, 

26. 
10. 

31, 
25, 
06, 
20, 
13. 
13. 
18, 
27. 
17. 
30. 

25. 

01, 
15, 
03, 
18, 
15, 
25, 
01, 
13. 
18. 
03. 

26. 
1*. 
17. 
01. 
29. 
17. 
OS, 
15. 
05. 
23, 


1974 
1976 
1974 
1976 
1974 
1977 
1974 
1976 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1976 
1974 
1974 
1977 
1977 
1977 
1974 
1977 
1977 
1976 
1977 
1977 
1974 
1977 
1975 
1974 
1977 
1975 
1975 
1976 
1974 
1977 

1977 
1977 

1974 
1975 
1977 
1974 

1976 
1974 

1976 
1974 


APRIL 

OCTOBER 

JUNE 

JANUARY 

AUGUST 

FEBRUART 

APRIL 

JANUARY 

AUGUST 

AND 
AND 
AND 

ANB 


AND 


AND 


AND 


AND 


AND 

AND 


AND 


AND 
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NOTICES 


COnnUNITT 
NUHBEK 


LOUISIANA  -Continued 


NAME 


NAzARD    AREA    lOENTIFIM 


220316 

220318 

220320 

220266 

220322A 

220236A 

220323A 

220324 
2202S3 
220284 
22032S 
220326 

220295 
2202S7 
220286 
220117a 

220290 
220328 
220291 
220329 
220292 
220293 
220294 
220331 
220332 
220334 
220335 
220297 
220298 
22011a 

220336 
220372 
220299A 

220256 
220339 
220340 
220301 
220341 
220012A 

220343 

220244 
220344 
220305 
220306 
220307 
220309 

220258 
220310 
220311 
220259 
220205A 


BONITA  VIL  (NORENOUSC  CO) 
CHATNAn  TOWN  (JACKSON  CO) 
Ci^ARKS  VIL  (CALDWELL  CO) 
CONVERSE  VIL  (SABInE  pARIjH) 
COTTON  VALLeY  TOWN  (WEBSTER  CO) 
DOTLINEt  VILLA6E  OF  (WEbSTeR  PARiSh) 

DUBACH  TOuN  (LINCOLN  CO) 

ELIZABETN  TOWN  (ALLEN  CO) 

EPPS  VIL  (MEST  CARROLL  CO) 

EVER6REEN,  VILLA6E  OF  (AVOTELLES  PARISH) 

FaRNERVILLE  TOWN  (UNION  CO) 

FLORIEN  VIL  (SABINE  PaRISH) 

FOLSOM  ViL  (ST.  TANNANT  CO) 

FOREST  HILL  ViL  (RAPIDES  CO) 

FOREST  VIL  (WEST  CARROLL  CO) 

FRENCH  SETTLEMENT,  VltLAftE  OF  (LivINGSTON  PAR.) 

60LD0NNA  VIL  (NATCHITOCHES  CO) 
GRANBLINS  ViL  (LINCOLN  CO) 
fiRAND  CANE  VIL  (DE  SOTO  CO) 

grayson  vil  (caldwell  co) 
Greenwood  town  (caddo  co) 

HEFlIn  VIL  (WEBSTER  CO) 
HESSNER,  VILLAGE  (AVOTELLES  CO.) 
HOqGe  VIL  (jACkSON  CO) 

hornbeck  vil  (vernon  co) 

jena  town  (la  salle  co) 

Junction  city^  citt  (claiborne-union  co) 

KEATCHiE  Town  (de  soto  co) 

KILbOURNE  VIL  (WEST  CARROLL  CO) 

LIVINGSTON,  Village  (Livingston  parish) 

LOGANSPORT  TOWN  (DE  SOTO  CO) 

MARTIN,  VILLAGE  OF  (RED  RIVER  PARISH) 

MCNARy  TOmN  (RAPIDES  CO) 

"ONTGONERT,  TqWn  (GrAht  PArISH) 
nOORlNGSPORT  TOWN  (CADDO  CO) 
NEWLLANO,  VILLAGE  (VERNON  PARISH) 
NOBLE  VIL  (SABINE  PARISH) 
NORTH  HODGE  VIL  (JACKSON  CO) 
OBERLIN,  CITT  OF  (ALLEN  PARISH) 

OLLA  VIL  (LA  SALLE  CO) 

PIONEEr,  village  (W.  CARROLL  PARISH) 

PLEASANT  HILLS, VILLAGE  0^  (sABInE  PARISH) 

POLLOCK,  VILLAGE  OF  (GRANT  PARISH) 

POWHATAN  VIL  (NATCHITOCHES  CO) 

REEVES  VIL  (ALLEN  CO) 

SALINE  VIL  (BIENVILLE  CO) 

SIBlEY,  VILLAGE  OF  (WEBSTER  PARISH) 

SIKES,  VILLAGE  OF  (WInN  PArIsH) 

SIMPSON  ViL  (VERNON  CO) 

SLAUGHTER,  TOWN  (£•  FELICIANA  PAR) 

SUN,  VILLAGE  OF  (ST.  TaNNaNT  PARISh) 


220350  TULLOS  TO^N  (LA  SALLE  CO) 

220069A  TURKEY  CREEK,  VILLAGE  OF  (EVANGELINE  PARISH) 

220359   UNION  PARISH 

220234A  VARNADO,  VILLAGE  OF  (WASHINGTON  PARISH) 

220228A  VERNON  PARISH 

220351  VIVIAN    TOWN     (CADDO    CO) 

220260   WOODWORTH,  VIL  (RAPIDES  PARISH) 

TOTAL  IN  THE  STATE 


AUGUST 

22, 

,    1975 

September 

19 

r  1975 

AUGUST 

15 

,  1975 

AUGUST 

29 

,    1975 

JANUARY 

14 

,  1977 

APRIL 

OS 

,  1974  ANB 

OCTOBER 

17 

►  1975 

APRIL 

01 

.  1977 

JULY 

25 

f    1975 

JUNE 

04 

,  1976 

SEPTEMBER 

26 

,    1975 

MAY 

02 

,  1975 

JULY 

25 

,  197$ 

JULY 

18 

,    197$ 

NOVEMBER 

12 

,    1976 

NOVEMBER 

26 

,  1976 

OCTOBER 

25 

,  1974  AN* 

MARCH 

12 

.  U76 

SEPTEMBER 

19 

►  197$ 

NOVEMBER 

19 

,    197* 

NAY 

02, 

,    1975 

AUGUST 

15, 

,  1976 

APRIL 

23, 

,    l976 

MARCH 

26, 

r  1976 

NOVEMBER 

19, 

,    1976 

JULY 

11< 

,    1975 

AUGUST 

15, 

,    1975 

DECEMBER 

24, 

»  1976 

JULY 

18, 

,    1975 

NOVEMBER 

12, 

1976 

JUNE 

11, 

►  1976 

SEPTEMBER 

19, 

1975  ANB 

DECEMBER 

27, 

1977 

AUGUST 

15, 

1975 

NOVEMBER 

12, 

1976 

APRIL 

23, 

,    1976  ANB 

DECEMBER 

17, 

,    1976 

SEPTEMBER 

19, 

1975 

JUNE 

25. 

1976 

APRIL 

09, 

1976 

AUGUST 

13 

,  1976 

NOVEMBER 

05 

,  1976 

JUNE 

21 

f    1974  ANB 

NOVEMBER 

1* 

f    1975 

NOVEMBER 

12 

,  1976 

JUNE 

04 

,  1976 

MAT 

06 

r  1976 

AUGUST 

15, 

,  1975 

OCTOBER 

29 

,    1976 

AUGUST 

15, 

,  197$ 

JUNE 

25 

r  1976 

FEBRUARY 

07 

,  197$ 

APRIL 

25, 

,    197$ 

AUGUST 

08, 

,  197$ 

SEPTEMBER 

19, 

f    197$ 

AUGUST 

30, 

,     1974  ANB 

APRIL 

16 

1976 

JUNE 

11, 

'  1976 

AUGUST 

30, 

)  1974  ANB 

OCTOBER 

31, 

,    197$ 

SEPTEMBER 

13, 

,  1977 

OCTOBER 

25, 

,  1974  ANB 

APRIL 

30, 

,  1976 

JULY 

26, 

,    1977 

MARCH 

26, 

,    1976 

MARCH 

2«i 

,  1976 

6» 
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NOTICES 


18293 


COMMUNITY 
NUMBER 


MAINE 


NAME 


HAZARD  AREA  IDENTIFIEB 


230083   ALNA,  TOWN  (LINCOLN  CO) 
230272   AMHERST,  TOWN  (HANCOCK  CO) 
230208   ARROWSIC,  TOwN  (SAGADAHOC  CO) 
23034SA  AVON*  TOWN  (FRANKLIN  CO) 
230200A  BALDWIN,  TqWh  OF  (CyPBERLAND > 

230252   BELMONT,  TOWN  (WAlDq  Co) 
230144a  BERWICK,  TOWN  OF  (YORK  CO.) 


230119A 
230913 
230275 
230374 

230375 

230376 

230437 

230378 

23o3o7 

230380 

23030V 

230162A 

230148A 


BOWDOI 
60WD0I 
8R00KL 
BURLIN 
CARMEL 
CNARLE 
CHARLO 
CLIFtC 
COLUMB 
CORINT 
CRAmFO 

Cumber 

DAYTON 


NHAM, 
N,  TOW 
IN,  TO 
GTON, 
,  TOWN 
STON, 
TTE,  T 
N,  TOW 
lA,  TO 
H,  TOW 
RD,  TO 
LAND, 
TOWN 


TOWN 
N  OF 
WN  (H 
TOWN 

OF  ( 
TOWN 
OWN  ( 
N  OF 
WN  OF 
N  (PE 
WN  (W 
TOWN 

OF  ( 


OF  (SAG 
(SA6A0A 
ANCOCK 
OF  (PEN 
PENOBSC 
OF  (PEN 
WASHING 
(PEN08S 
(WASHI 
NOBSCOT 
ASHINgT 
(CUMBER 
yORK  CO 


ADAHOC  cO*> 
HOC  CO.) 
CO) 

OBSCOT  COu> 
OT  CO) 
OBSCOT  CO) 
TON  CO) 
COT  COU) 
NGTON) 

CO) 
ON  CO) 
LAND  CO) 
) 


230279   OEDHAn,  Town  (HANCOCK  CO) 

230313   EAST  MACHIAS,  TOWN  OF  (WASHINGTON  CO.) 

230217A  EOGEcOMg,  TOWN  (LiNcOLN  CO) 

230237  fayette,  town  of  (kennebec  co.) 
230225  Friendship,  town  (knox  co) 

230209A  GEORGETOWN,  TqWn  (SAGADAHOC  CO) 
230166   GILeAD*  town  OF  (OXFORD  COU) 
230338   GREENFIELD,  TOWN  OF  (PeNOBSCOT  CO) 
230425   HERSEy,  TOWN  OF  (AROOSTOOK  CO.) 
230315   JONESBORO,  TOwN  OF  (WASHINGTON) 
230393   LAGrANGE,  TOWN  OF  (PENOBSCOT  CO.) 
230912A  LE  VANTE,  TOWN  OF  (pENOBsCOT  CO.) 
2301V3   LEBANON,  TOWN  OF  (YORK  COU) 

230428  LITTLETON,  TOWN  OF  (AROOSTOOK  CO.) 
230395   LOWELL,  TOWN  OF  (PENOBSCOT  CO) 

230429  LUDLOW,  TOWN  OF  (AROOSTOOK  CO) 
230286   MARIAVILLE,  TOWN  (HAnCoCK'CO) 

-230176A  NERCER,  TOWN  OF  (SOMERSET  CO.) 

230261A  MONTVILLE,  TOwN  OF  (WALDO  CO) 

230363   MOOSE  RIVER,  TOWN  (SOMERSET  CO) 
230218A  NEWCASTLE,  TOWN  OF  (LINCOLN  CO.) 

230318   NORTHFIELO,  TOWN  OF  (WASHINGTON) 
230180   ORRINGTON,  TOWN  Op  (PENOBSCOT  COU) 
230289A  OTIS,  TOWN  (HANCOCK  cO) 

230412   PARKMAN,  TOuN  OF  (PISCATAQUIS) 
230143A  PEMBROKE,  TOWN  OF  (WASHINGTON  CO.) 

230030   PERHAM,  TOWN  (AROOSTOOK  CO) 
230399A  PLYMOUTH,  TOWN  (PENOBSCOT  CO) 
230264   PROSPECT,  TOWN  OF  (WaLoO) 
230414   SEBEC,  TOwN  (PISCATAQUIS  CO) 
230415a  SHIRLEY,  TOWN  (PISCATAQUIS  CO) 

230400   SPRINGFIELD,  TOWN  (PENOBSCOT  CO.) 
230323   STEUbEN,  TOWN  OF  (WASHINGTON  CO) 
230035   STOCKHOLM,  TOWN  (AROOSTOOK  c 0) 
230296A  SURRY,  TOwN  (HANCOCK  CO) 


JANUARY 

03, 

,  197$ 

JANUARY 

24, 

197$ 

JANUARY 

17, 

,    197$ 

January 

14, 

1977 

FEBRUARY 

1*. 

1975  ANb 

DECEMBER 

13, 

,  1977 

MARCH 

14, 

,  1975 

AUGUST 

09, 

,    1974  ANB 

JULY 

30. 

r  1976 

DECEMBER 

03, 

,    1976 

DECEMBER 

17, 

,  1976 

DECEMBER 

24, 

,    1976 

FEBRUARY 

07, 

f    l975 

FEBRUARY 

28, 

,    197$ 

FEBRUARY 

21, 

,    197$ 

DECEMBER 

17 

,    1976 

FEBRUARY 

07, 

,    197$ 

FEBRUARY 

14, 

,    197$ 

FEBRUARY 

21, 

,    197$ 

JANUARY 

17, 

,    197$ 

AUGUST 

30 

,    1977 

JUNE 

28 

,  l974  AND 

JULY 

30, 

r  1976 

APRIL 

18, 

,  197$ 

FEBRUARY 

111 

,    1977 

JANUARY 

03, 

»  197$  ANB 

APRIL 

23 

f    1976 

NOVEMBER 

29, 

,    1974 

January 

03 

,  197$ 

JANUARY 

28 

,    1977 

FEBRUARY 

07 

►  197$ 

FEBRUARY 

21 

,    197$ 

DECEMBER 

20 

,  1974 

FEBRUARY 

14, 

f    197$ 

FEBRUARY 

28, 

,    197$ 

APRIL 

29 

,    1977 

FEBRUARY 

07 

,    1975 

MARCH 

21, 

,    1975 

FEBRUARY 

21, 

,    1975 

FEBRUARY 

21, 

r  1975 

MARCH 

14, 

,  1975 

JANUARY 

31, 

,    1975  ANB 

SEPTEMBER 

24, 

,    1976 

FEBRUARY 

21, 

,    1975  AND 

FEBRUARY 

18, 

,    1977 

JANUARY 

17, 

,    1975 

FEBRUARY 

21, 

,    1975  ANB 

HAY 

17, 

,    1977 

FEBRUARY 

14, 

,  1975 

FEBRUARY 

07, 

,  197$ 

ApRiL 

18 

,    197$  ANB 

JULY 

26 

r    1977 

FEBRUARY 

14 

,  197$ 

OCTOBER 

18 

,     1974  ANB 

OCTOBER 

29 

»  1976 

APRIL 

18 

,  197$ 

APRIL 

29 

,  i977 

FEBRUARY 

14 

►  197$ 

DECEMBER 

10 

1  1976 

JANUARY 

24 

,    197$  ANB 

NOVEMBER 

29 

,  1977 

JANUARY 

24, 

1  197$ 

FEBRUARY 

21 

,    197$ 

JANUARY 

10 

,  197$ 

SEPTEMBER 

06, 

.  1977 
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COnMUNlTT 
NUMBER 


•(A I N€ -Continued 


NAME 


NAZAK*  AREA  IDENTIFIED 


230914  TALNA06E,  TOWN  Of  (WASHIN6T0N  CO.) 

230324  TOPSFIELD,  Tqi^N  (UAsNINfiTON  CO) 

230248  VASSALBOROUfiMt  TOWN  Of  (KENNEBEC  CqU) 

230403A  VEAZIE,  TOWN  (PENOBSCOT  CO.) 

230300   VERONA*  TOWN  OF  (HANCOCK  CO.) 
230439   WALESf  TOWN  OF  ( ANOROSCoCfilm  Cq) 
230082A  WASnINCTON,  TOWN  OF  (KNOX  CO.) 

230039   WESTON,  TOwN  OF  (AROOSTOOK  CO) 
230222A  WESTPORT*  TOWN  (LINCOLN  CO) 

230087A  WMITEFIELO,  TOW^  oF  (LINCOLN  Co.) 

230329a  WMITNETVILLE*  TOWN  (WaShIN^TON  CO) 

230404  UiNN,  TOWN  (PENOBSCOT  CO) 

230223a  WISCASSET*  TOWN  (LINCOLN  CO.) 

230210A  WOOLWICH,  TOWN. (SAGADAHOC  CO) 

TOTAL  IN  THE  STATE 


OEcEMbeR 

17, 

MARCH 

I4t 

FEBRUARY 

07f 

JANUARY 

03* 

JULT 

30. 

NOVEMBER 

26, 

FEBRUARY 

21. 

SEPTEMBER 

06. 

OCTOBER 

22. 

FEBRUARY 

21. 

JaNUaRT 

03. 

MAY 

31. 

JULY 

26. 

FEBRUARY 

1«. 

JUNE 

07. 

JANUARY 

24. 

MAY 

2*. 

FEBRUARY 

04, 

1976 

1975 

197$ 

197S  AND 

1976 

1976 

l975 

1974  AND. 
1976 
1975 

1975  AN» 
1977 

1974  AND 
1977 
1977 
197$ 
1977 
1977 


69 


MARYLAND 


240094A  BARNESVILLE,  TOWN  OF  (MONTGOMERY  CO.) 
240131A  CHEVERLY,  TOWN  OF  (PRINCE  GEORCeS  CO.) 
24ol02*  OEER  PARK,  TOwN  OF  (GARRETT  CO.) 
240106   GALEsTOWN,  TOWN  (DORCHESTER  CO) 
24011SA  PARYDEL,  TOWN  (CARoLlNE  CO) 
240162a  MIooLeTOWN,  TOWN  (FREDERICK  CO) 
240059A  QUEEN  ANNE,  TOWN  OF  (QUEEN  ANNE) 
240124A  SNITHBURG,  TOWN  (WASHINGTON  CO) 
240082A  WILLARDS,  TOWN  (wICOMICO  CO.) 


JANUARY 

1977 

MARCH 

1977 

NOVEMBER 

1974 

JULY 

197$ 

FEBRUARY 

1977 

JANUARY 

1977 

AUGUST 

1974 

JANUARY 

1977 

JANUARY 

1977 

TOTAL  IN  THE  STATE 
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COMHUNITT 
DUMBER       NAME 


MASSACHUSETTS 


HaZaRd  area  IDENTIFIED 


2S004£A  ACUSHNET,  TqUN  OF  (BRISTOL  CO.) 

2S0178A  ASHBY,  town  (MIDDLESEX  CO) 
2S0134A  sLANqFORD.  town  OF  (HAMPDEN  CO.) 

2S013SA  BRIMFIELO,  TOwN  OF  (HAMPDEN  CO.) 

2S0136A  CHESTER,  jOWN  OF  (HAMPDEN  CO.) 

2S0068   CHILMARK,  TOWN  OF  (DUKES  CO.) 
2S0191A  DUNSTABLE.  TOWN  OF  (MIDDLESEX  CO.) 

2S0160A  EAST  HAMPTON,  TOWN  OF  (HAMPSHIRE  cO.) 

2S0023  Florida,  town  (Berkshire  co) 

25030SA  GARDNER,  CITT  OF  (WORCESTER  CO.) 

250139A  GRANVILLE,  TOWN  qT     (HAHPOEN  CO.) 

250084   HAMILTON,  TOWN  (ESSEX  CO) 

2S0311A  HUB6ARDST0N,  TOWN  OF  (WORCESTER  CO.) 

250121   LETDEN,  TOWN  OF  (FRANKLIN  COU) 
2S0146   MONTGOMERY,  TOWN  OF  (HaMPDEN  CO.) 
250032   NEW  ASHFORD,  TOWN  OF  (BERKSHIRE  CO.) 
2S0324A  OAKHAM,  TOWN  OF  (WORCESTER  CO.) 

2S0125A  ORANGE,  TOWN  OF  (FRANKLIN  CO.) 
2S0326A  PAXTON,  TOWN  OF  (WORCESTER  CO.) 

2S0168A  PELHAM,  TOWN  OF  (HAMPSHIRE  CO.) 

2S0036A  PERU,  TOWN  OF  (BERKSHIRE  CO.) 

2S0169A  PLAINFIELD,  TOWN  OF  (HAMPSHIRE  CO.) 

250126   ROuE,  TOWN  (FRANKlIn  C0> 
2S0101A  ROWLET,  TOWN  OF  (ESSEX  CO.) 

250212A  SHERBORN,  TOwN  (MIDDLESEX  CO) 
250123   SHUTESBURV,  TOwN  OF  (FRANKLIN  CO) 
2501S1   TqLLAND,  town  (HAMPDEN  CO) 
25S222A  TRURO,  TOWN  OF  (BARNSTABLE  CO.) 
250043   TTRINgHAM,  TOWN  OF  (BERKSHIRE  CO.) 
250130B  WARWICK,  TOWN  (FRaNKLIN  CO) 
250044A  WASHINGTON,  TOWN  OF  (BERKSHIRE  CO.) 

250131   WENDELL,  TOwN  (FRANKLIN  CO) 
250074   WEST  TISBURT,  TOWN  OF  (DUKES) 
250047   WINDSOR,  TOWN  OF  (BERKSHIRE  CO.) 

TOTAL  IN  THE  STATE 


SEPTEMBER 

06, 

1974 

ANo 

OCTOBER 

15, 

,  1976 

APRIL 

29, 

1977 

JULY 

26, 

1974 

AND 

APRIL 

01, 

l977 

jULT 

19, 

1974 

AnO 

JANUARY 

21, 

1977 

JULT 

19, 

1974 

ANO 

NOVEMBER 

19, 

,    1976 

DECEMBER 

06, 

,    1974 

NOVEMBER 

29, 

1974 

ANO 

JULY 

16, 

,976 

JUNE 

21, 

1974 

ANO 

JANUARY 

14, 

,  1977 

NOVEMBER 

12i 

,    1976 

SEPTEMBER 

06, 

,     1974 

ANO 

MARCH 

12, 

1976 

AUGUST 

30. 

1974 

AND 

OCTOBER 

22, 

,    1976 

NOVEMBER 

It: 

,    1976 

SEPTEMBER 

,  1974 

ANO 

DECEMBER 

24, 

,  1976 

FEBRUARY 

07, 

1975 

NOVEMBER 

22, 

1974 

NOVEMBER 

22, 

,    1974 

AUGUST 

02, 

.  1974 

ANO 

AUGUST 

20, 

r  1976 

MAY 

27, 

1977 

JULY 

26, 

,  1974 

AND 

JULY 

30, 

»  1976 

JUNE 

28, 

,     1974 

ANO 

DECEMBER 

10, 

,    1976 

NOVEMBER 

01, 

,  1974 

AND 

FEBRUARY 

25, 

,  1977 

NOVEMBER 

01, 

1974 

AND 

NOVEMBER 

05, 

,  1976 

AUGUST. 

20, 

,  1976 

JULT 

26, 

,  1974 

AND 

NOVEMBER 

12, 

1976 

MAY 

27, 

1977 

FEBRUARY 

21, 

1975 

APRIL 

04, 

1975 

APRIL 

20, 

.  1973 

NOVEMBER 

29, 

1974 

JANUARY 

24, 

1975 

NOVEMBER 

01, 

1974 

AND 

OCTOBER 

08, 

1976 

jANUART 

17, 

1975 

februart 

14, 

1975 

NOVEMBER 

22, 

►  1974 

33 
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COMNUNITT 
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niCNIGAN 


NAME 


HAZARD  AREA  lOEMTlFXEB 


260342A  AUTRAIN,  TOWMSNIP  (ALGER  CO.) 
260210A  BANGOR.  TOWNSNIP  (VAN  BUREN  cO> 

260SS1  BARAGA,  VILLAGE  (BARAGA  CO) 

26038S  9ARK  RlyER*  TOWNSHIP  (RELTA  CO.) 

260SA3  BARRYTON,  VILLAGE  (MECOSTA  CO) 

260374  BAT  NiLLS*  TOWNSHIP  (CHIPPEWA  Cq.) 

260357  BEAVER.  TOWNSHIP  (BAT  CO.) 

2604S1  BENONA,  TOWNSHIP  (OCEANa  cO* > 

26o192A  BERLIN,  TOuNSHIP  OP  (ST.  CLAIR  CO.) 

260465A  BIG  PRAIRIE,  TOWnSHIP  (NEWAYGO  CO.) 
260027a  BtAlNE,  TOWNSHIP  OF  (BENZIE  CO.) 


260430  BOARDMAN,  TOWNSHIP  ( 

260371  BOTNE  FALLS,  VILLAGE 

26036«  BRAMPTON,  TOWNSnI^  ( 

260$30  8REE0SVILLE,  VILLAGE 

260390  BRIETUNG,  TOwNSHIP  ( 

260505  BRoCKWAT,  TOWNSHIP  ( 
26033S  BROOKLTN,  VILLAGE  (J 
260375  BRUCE,  TOWNSHIP  (CHI 
260SSS  BUCHANAN,  TOWNSHIP  ( 
260601  BtRON, VILLAGE  OF  (SH 
260597  CARO,  VILLAGE  (TUSCO 

260506  CASCO,  TOWNSHIP  (ST. 
260677  CASEVIllE,  VILLAGE  0 
^60509  CENTREVILLE,  VILLAGE 
26O4IIA  CHASELL,  TOWNSHIP  (h 
260599  CHELSEA,  VILLAGE  (WA 
260500  CHESANIN6,  TOWNSHIP 
260591  CHESANiNG,  VILLAGE  ( 
2604S2  CLATBANKS,  TOWNSHIP 
260579  CLIFFORD,  VILLAGE  (L 
260437a  CLINTON,  VILLAGE  (LE 


KALAMAZOO    CO.) 

(CHARLEVOIX    CO.) 
DELTA    CO.) 

(Van  bU'eM  co.) 
dickinson  co.) 

ST.  CLAIR  CO.) 
ACKSON  CO.) 
PPEWA  CO.) 
8ERR1EN  CO) 
lAWASSEE  cO*> 
LA  CO) 

CLAIR  CO.) 
F  (HURON  CO.)  (HURON 

(ST.  JOSEPH  CO.) 
OUShTON  CO.) 

shtenaw  cO) 
(saginaw  co.) 
saginaw  co) 
(oceana  co.) 

APEER  CO) 
NAW£E  CO.) 


CO.) 


260667   CLIO,  CITY  OF  (GENESEE  CO.) 

26019SA  Clyde,  township  of  (st.  clair  co.) 

260433   COLUPBIAVILLE,  VILLAGE  (LAPEER  CO.) 
260531   COLUMBIA,  TOWNSHIP  (VAN  BUREN  CO.) 
260491   COOPERSVILLE,  VILLAGE  OF  (OTTAWA  CO.) 
260454   CUSTER,  VILLAGE  (MASON  CO.) 
260350   DEEP  RIvER,  TOwNSHIP  (ARENAC  CO.) 
260434A  OEERFIELD,  TOWNSHIP  (LAPEER  CO.) 
260600   DEXTER,  VILLAGE  OF  (WASHTENAW  CO.) 
260391   EaTON  RaPIdS,  TOWNSHIP  (EATON  CO.) 
260553   ELBERTA,  VILLAGE  (bENZIe  CO) 
260569   ELKTON,  VILLAGE  OF  (HURON  COUNTY) 
260349   ELLSWORTH,  VILLAGE  (ANTRIM  CO.) 
260449   ELY,  TOWNSHIP  (MARBUETTe  CO.) 
260387a  ESCANABA,  TOWNSHIP  (DELTA  CO.) 
260327A  EVART,  CITY  (OSCEOLA  CO.) 

260516   EVERGREEN,  TOWnSHI^  (SANILAC  CO.) 
260Sd6A  EXETeR,  TOWNShIP  (MONROE  CO) 


260405A  FIFE  LAKE,  TOWNSHIP  (GRAND  TRaVESE 
260406   FIFE  LAKE,  VILLAGE  (GRAND  TRAVERSE 
260396   FcUSHInG,  tOWNSNIP  (GENESEE  CO.) 
260062   FORD  RIVER,  TWP.  (DELTA  CO) 
260373   FOREST,  TOWNSHIP  (CHEBOYGAN  CO.) 
260450A  FORSYTH,  TOWNSHIP  (MARQUETTE  CO.) 
260576   6ALESBURG,  CITY  (KALAMAZOO  cO> 
260360   GILEAD,  TOuNSHIP  (BRANCH  CO.) 
260525   GILFORD,  TOWNSHIP  (TUSCOLA  CO.) 
260455   GOURLEY,  TOWNSHIP  (MENOMINEE  CO.) 


CO.) 
CO.) 


MARCH 
JANUARY 
JANUARY 
OCTOBER 

NOVEMBER 
MAY 

JUNE 

AuGuST 

OCTOBER 

AUGUST 

AUGUST 

JANUARY 


JULY 
AUGUST 
OCTOBER 
OCTOBER 


25 
10 
09 
31 
19 
20 
17 
OS 
15 

23 

06 
14 


SEPTEMBER  20 


09 
OS 
22 

10 


SEPTEMBER  26 

MARCH  11 

OCTOBER  24 

OCTOBER  OS 

JUNE  03 

OCTOeER  08 

SEPTEMBER  19 

OCTOBER  2* 

MARCH  04 

AUGUST  OS 

JULY  11 

FEBRUARY  04 

OCTOBER  03 

OCTOBER  08 

MARCH  11 

NOVEMBER  26 

OCTOBER  24 

Af»RIL  18 

OCTOBER  01 

AUGUST  OS 

JULY  26 

JUNE  04 

JULY  11 

SEPTEMBER  OS 

SEPTEMBER  26 

SEPTEMBER  26 

JUNE  ?4 

MAY  13 

OCTOBER  17 

SEPTEMBER  12 

SEPTEMBER  19 

OCTOBER  03 

APRIL  11 

MAY  20 

MARCH  25 

APRIL  25 

FEBRUARY  06 

OCTOBER  22 

OCTOBER  03 

JULY  30 

JANUARY  14 

JULY  11 

DECEMBER  10 

DECEMBER  03 

MARCH  04 

MARCH  25 

OCTOBER  24 

NOVEMBER  26 

SEPTEMBER  19 

OCTOBER  08 


1977 

197S  AND 

1976 

W75 

1976 

I977 

1977 

1977 

1976 

1974  AND 

1976 

1977 

1974  AND 

1976 
1977 

l976 
197$ 
197S 
1977 
1975 

1*76 
1977 
1976 
1975 
1975 
1977 
1977 
1975 
1977 
1975 
1976 
1977 
1976 
1975 

1975  AND 
1976 
1977 

1974  AN* 
1976 
1975 
1975 
1975 
1975 
1977 
1977 
1975 
1975 
1975 
1975 
1975 
1977 
1977 

1975  AND 
1976 
1976 

1975  AND 
1976 
1977 
1975 
1976 
I97ft 
1977 
1977 
1975    . 

1976 
1975 
1976 
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COMMUNITY 
NUMBER 


MICH  16 AN -Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


260440a 

260570 

260532 

240347 

260489 

260485 

260137A 

260462 

260474 

260457A 

260568A 

260365A 

260418 

260493 

260415 

260475A 

260526 

260354a 

260133 

260408 

260594 

260463A 


gree''  Oak,  township  (Livingston  co.) 
harbor  beach,  city  of  (huron  county) 
hartford,  citv  (van  buren  co.) 

HEAtH,  township  (ALLEGAN  CO.) 
HERSEY,  VILLAGE  (OSCEOLA  CO.) 
HESPERIA,  VILLAGE  (qCEANA  CO.) 

HiNTON,  Township  of  (mecosta  co.) 

HOLLAND,  township  (MISSAUKEE  CO.) 
HOLLY,  township  (OAKLAND  CO.) 

holmes,  township  (menominee  co.) 
houghton,  city  of  (houghton  co.) 
howard, township  of  (cass  co.) 
hub8ardst0n,  village  (ionia  *   clinton 
hudsonville,  city  (ottawa  co.) 
huron,  township  (huron  co.) 
Independence,  township  (Oakland  co.) 

INDIANFIELOS,  TOWnSHIp  (juSCOLA  CO.) 
IRVING,  TOWNSHIP  (BARRY  CO.) 
ISHPEMING,  CITY  (MaROUe^'''E  CO) 
JONESVILLE,  VILLAGE  (HILLSDALE  cO.) 
KIMBALL,  TOWNSHIP  (ST.  CLAIR  CO) 
LAKEVIEm,  VILLAGE  (MONTCALM  CO.) 


COS.) 


260496   LAKE,  TOWNSHIP  (RoSCOMMON  CO.) 
260435a  LaPeeR,  TOwNShiP  (LAPEER  CO.) 
260533A  LAWTON,  VILLAGE  (VAN  BUREN  CO.) 


260344 
260014 
260398 
260149 
260675 
260348 
260609 

260367 
260563 
26032S 
260487 

26053* 

260S13A 

2604S8 

260356 

260486 

260358 

260517 

260443A 

260459A 

260521 

2603A0 

260338 

260420 

260424 

260332 

260476A 

260502 

260070A 

260345A 

260413 

260362 

260376* 

260704 

260534 
2&0368 
260618 
260672 


LIMEST 

linCol 

LINDEN 
LONoON 
•^ACKIN 
"ANLIU 
MARATH 

"ARCEl 
••ARENfi 

r*ARION 
"CMILL 
MECOST 
TENDON 
METER, 
MIDDLE 
'•ILLS, 
HONITO 


ONE,  TOmN 
N,  TOWNSH 
*  VILLAGE 

,  townshi 

AK,  VILLA 
S,  TOWNSH 
ON,  TOWNS 
LUS,  TOWN 
0,  TOWNSH 
,  VILLAGE 
AN,  TOWNS 
A,  VILLA6 
,  TOWNSHI 

TOWNSHIP 
VILLE,  VI 

TOWNSHIP 
R,  TOWNSH 


SHIP  (ALG 
IP  OF  (AR 

(GENESEE 
P  OF  (HON 
6E  Of  <Ch 
IP  (ALLE6 
HIP  OF  (L 
SHIP  (CAS 
IP  OF  (CA 

(OSCEOLA 
HIP  (ONTO 
E  OF  (NEC 
P  (ST.  JO 

<MEN0HIN 
I.L*6£  <8A 

(OGEMAW 
IP  (BAT  C 


ER  CO.) 
ENAC  CO.) 

CO.) 
ROE  CO.) 
EBCYGAN  CO.) 
AN  CO.) 
APEER  CO.) 
S  CO.) 
LHQUN  COuNTY) 

CO.  ) 
NAgON  CO 
OSTA  CO.) 
SEPH  CO.) 
EE  CO.) 
RRT  CO.) 
CO.) 
0.) 


) 


MOORE,  TOWN 
NORAN,  TOWN 
'JADEAU,  TgW 
NEW  HAVEN, 
NEWAYGO,  CI 
NORTH  BRANC 
NORTH  PLAIN 
NORVELL,  TO 
NORWAY,  CIT 

Oakland,  to 

OaKLEY,  vil 
ONEIDA  TOWN 
ONOTA,  TOi«N 

osCEola,  to 
ovid,  towns 

PICKfORD,  T 
PINCKNEY,VI 

PINE  GROVE, 
P0KA60N,  TO 
PORT  AUSTIN 
PORT  HURON, 


SHIP  (SANILAC  CO.  ) 
SHIP  (MACKINAC  CO.) 
nSHIp  (MENOMINEE  CO.) 
TOWNSHIP  (SHIAwASEE  CO.) 
TY  (NEWAYGO.  CO.) 
H,  VILLAGE  (LaPeER  CO.) 
S,  TOWNSHIP  (IONIA  CO.) 
WNSHIP  (JACKSON  CO.) 
y  (DICKINSON  CO.) 
WNSHIP  (OAKLAND  CO.) 
LAGE  (SAGINAW  CO.) 
SHIP  (EaTON  cO) 
SHIP  (ALGER  CO.) 
WNSHIP  (HOUGHTON  CO.) 
HIP  (BRANCH  Co.) 
OWNShIP  (CHIPPEWA  CO.) 
LLAGE  Of  (LIVINGION  CO.) 

TOWNSHIP  (VAN  BUREN  CO.) 
WNSHIP  (CASS  CO.) 
I  VILLAGE  OF  (HURON  CO.) 
TOWNSHIP  OF  (ST.  CLAiR  C0«) 


MAT 

JANUARY 

JULY 

AUGUST 

JULY 

JULY 

september 
jult 

AUGUST 

JUNE 
APRIL 

JUNE 

MARCH 

SEPTEMBER 

SEPTEMBER 

NOVEMBER 

MAY 

MARCH 

APRIL 

NOVEMBER 

september 
September 

JULY 

OCTOBER 

NOVEMBER 

APRIL 

SEPTEMBER 

JUNE 

NOVEMBER 

JUNE 

SEPTEMBER 

AUGUST 

AUGUST 

NOVEMBER 

OCTOBER 

NOVEMBER 

SEPTEMBER 

APRIL 

OCTOBER 

OCTOBER 

MARCH 

JUNE 

JULY 

JULY 

JULY  ' 

AUGUST 

MAY 

MaRcH 

MARCH 

JULr 

SEPTEMBER 

SEPTEMBER 

JUNE 

NOVEMBER 

JULT 

APRIL 

SEPTEMBER 

JANUARY 

JANUARY 

SEPTEMBER 

NOVEMBER 

HAT 

AUGUST 

JULT 

MAY 

JANUARY 

OCTOBER 


27 

30 
11 
22 

11 
11 
06 
23 
01 
24 
01 
10 
18 
26 
05 
05 
13 
04 
15 
12 
26 
19 
11 

01 
26 
'15 
26 
03 
26 
14 

26 

20 
12 
26 
24 
26 
19 
25 
03 
10 
25 
24 

1« 
25 
25 
12 
27 
25 
25 
25 
12 
12 
17 
05 
11 
01 
26 
14 

14 
26 
05 
20 
19 
25 
27 
30 
29 


1977 
1976 
1975 
1975 
1975 
1975 

1974  AND 
1976 
1975 
1977 
1977 
1977 
1977 
1975 
1975 
1976 
1977 
1977 
1977 
l976 
1975 
1975 

1975  AND 
1976 
1976 
1977 

1975  AND 
1977 
1976 
1974 
1975 
1976 
1977 
1976 
1975 
1976 
1975 
1975 
1975 
1975 
1977 
1977 
1975 
1975 

1975  AND 
1977 
1977 
1977 
1977 
1975 
I975 
1975 
1977 
1976 
1975 
1977 
1975 
1977 

1977 
1975 
1976 
1977 
1977 
1975 
1977 
1976 
l976 
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connu 

26046 

26044 

26046 

26033 

26040 

26034 

2o042 

26049 

26o37 

26052 

260S3 

2&0S38 

2dOS2 

26037 

26046 

26033 

26o47 

260SS 

260S9 


26044 

26037 

26038 
260S4 
26049 

26051 
26050 
26070 
26035 
260SS 
26052 
26033 
26054 
26052 
26050 
26044 
26040 
26004 

26038 
26047 
26047 
26041 
26054 
26035 
26049 
2»032 
26043 
26054 


nr 


niCHISAN  -Continued 


NARE 


HAZARD    AREA     lOEMTIflEft 


POWERS* 

PUTNAM, 

RAVENNA, 

REDOING* 

RICMFIEL 

ROCk  RIV 

ROLLaND, 

Roscofino 
rudtaro, 
rush,   to 

SCIO,  TO 

SHARON, 

SHIAWASE 

SOO*  TOh 

SPALDIM6 

SPARTA, 

SPRIN6FI 

STEvENSV 

ST.  CHAr 


VILLAGE 
TOWNSHIP 
VILLAGE 
rOWNSHI 

D,  Towns 

ER,  TOWN 

townshi 

N,  towns 
TOwNSHi 
WNSHIP  ( 
WNSHIP  ( 
TOWNSHIP 
E.  TOWNS 

nsnip  <c 

,  TOUNSN 
VILLAGE 
ELD,  TOW 
ILLE,  VI 
LESf  VIL 


(PENOH 
(LIVI 
(MUSK 
P  (CLA 
HIP  (6 
SHIP  ( 
P  <lSA 
HIP  (R 
P  (CHI 
SHIAkA 
WASHTE 
(WASH 
HIP  (S 
NIPPEW 
IP  (PE 
(KENT 
NSHIP 
LLAGE 
LAGE  ( 


INEE  C 

NGSTON 

EGON  C 

RE  CO. 

ENESEE 

AlGER 

BELLA 

OSCOMN 

PPEWA 

SEE  CO 

NAW  CO 

TENAW 

HIAWAS 

A  CO.) 

NOMINE 

CO.) 

(OAKLA 

(BERRI 

SAGINA 


0.) 

CO.) 
0.) 
) 

CO.) 
CO.) 
CO.) 
ON  CO.) 
CO.) 

.) 
.) 

CO.) 

EE  CO.) 

E  CO.) 

NO  CO.) 
EN  CO) 
W  CO) 


ST.  I6NACC,  TOWN 
SUGAR  ISLAND f  TO 
SUPERIOR,  TOUNSH 
SUPERIOR,  TOWNSN 
TALLPAD6C,  TOWNS 
THOnPSoNt  TOWNSN 
TITTABAWASEC,  TO 
TORCN  LAKE,  TOWN 
TURNER,  TOWNSHIP 
TURNER,  VILLAGE 
TUsCOLA,  TOWNSNI 
UBLT,  VILLAGE  0^ 
VAN  BUREN,  TOWNS 
VERNON,  VILLAGE 
wALESt  TOWNSHIP 
WASHINGTON,  TOwN 
WATERSmEEt*  TOWN 
WEESAW,  TOWNSHIP 


SHIP    (NACKINAC    CO.) 
WNSNIP    (CHIPPEWA    Co.) 
IP    (CHIPPEWA    CO.) 
IP    (WASHTENAW    CO.) 
NIP     (OTTAWA    CO.) 
IP    CSCNOOLCRAFT    CO.) 
WNSNIP    (SAGINAW    CO.) 
SHIP    OF    (HOUGHTON    CO.) 

(ARENAC  CO.) 
(ARENAC  CO) 
P  (TUSCOLA  CO.) 

(HURON  CO.) 
NIP  (WAYNE  CO.) 
(SHIaWaSeE  CO.) 
(ST.  CLAIR  CO.) 
SNIP  (MACOMB  CO.) 
SNIP  (GOGEBIC  CO.) 

OF  (BERrIEn  CO*) 


WELLS,  TOWNSHIP  (DELTA  CO.) 
WHITE  CtOUOt  CiTV  (NEWATGO  CO.) 

white  lake,  township  (oakland  co.) 
white  oak,  township  (ingham  co.) 
wilber,  township  (iosco  co) 
williams,  township  (bay  co.) 
wright,  township  (ottawa  co.) 
Yale,  city  (st.  clair  co.) 

YATES,  TOWNSHIP  (Lake  co>> 
YORK,  township  (WASHTENAW  CO.) 

TOTAL  IN  THE  STATE 


JULY 

n« 

JULY 

22, 

SEPTEMBER 

26, 

NOVEMBER 

19, 

JULY 

11. 

OCTOBER 

22, 

MARCH 

0*, 

MARCH 

18, 

OCTOBER 

15. 

AUGUST 

08, 

NOVEMBER 

26, 

OCTOBER 

15, 

OCTOBER 

10, 

NOVEMBER 

2« 

MARCH 

'1, 

OCTOBER 

15' 

jUItt 

10 

September 

26, 

OCTOBER 

OS, 

,  197«  AN» 

NOVEMBER 

19 

MAY 

15 

JULY 

2» 

JUNE 

17, 

JUNE 

"s 

JUNE 

iK  1977 

JUNE 

10. 

r  1977 

DECEMBER 

03, 

,  1976 

AUGUST 

15, 

,    1975 

AU6UST 

12. 

,  1977 

JULY 

It. 

,    197J 

MARCN 

04. 

f    1977 

MaRcN 

04, 

,    1977 

APRIL 

". 

,  1975 

APRIL 

o«; 

,    1977 

JULT 

11. 

►  1»75 

AUGUST 

08 1 

,    1975 

NOVEMBER 

05, 

,    1976 

MARCN 

1«. 

,  1977 

JUNE 

2». 

,    i974  ANB 

SEPTEMBER 

03i 

f    1976 

JUNE 

10. 

,  1977 

APRIL 

Ill 

f    1975 

HAY 

27, 

,  1977 

OCTOBER 

10, 

,    1975 

NOVEMBER 

26, 

,    1976 

JUNE 

17, 

»  1977 

HAT 

27, 

,    1977 

APRIL 

11. 

,    1975 

AUGUST 

15, 

1975 

JULY 

18« 

1975 

1C9 
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18299 


COMMUNITY 
NUMBEr 


NAHC 


MINNESOTA 


HAZARD  AREA  IDENTIFIED 


270492   ALDRICN,  CITY  OF  (WADENA  COU) 
270691A  ARCO,  CITY  OF  (LINCOLN  CO.) 
27034SA  ASKOV,  CITY  OF  (PINE  CO.) 

270417A  AURORA,  CITY  OF  (ST.  LOUIS  CO.) 

270552   AVOCA,  CITY  (mURrAY  CO) 

270554   BAUDETTE*  CITY  OF  (LAKE  OF  THE  WOODS  CO.) 

2705S5A  BEJOU,  CITY  (MaMNOMcN  CO) 


270261 

270556 

270293 

270057A 

270070A 

27o3i9 
270557 
270388B 

270262a 
27o294A 

270281 
270312A 


BISCAY,  CITt  of 
BLACKOuCK,  CITY 
60WLUS,  CITY  OF 
BOY  RjVERf  CITY 
BRANCH,  cITT  OF 


(MCLEOD  (^).) 
(BELTRAMI  CO) 
(MORRISON  CO.) 
(CASS  CO) 
(CHISAGO  CO.) 


dREWSTERt  CITt  (NOBLES  CO) 
BrOOR  park,  city  of  (PINE  CO.) 
BROOKS,  CITY  OF  (RED  LAKE  CO.) 
BROWNTON,  CiTY  OF  (MCLEOD  CO.) 
BUCKMAN,  CITY  OF  (MORRiSON  CO.) 
CEDAR  MILLS*  CITY  OF  (MEEKER) 
CHANDLER*  CITT  OF  (MURRAY  CO.) 


270125  CHATFIELD,  CITY  (FILLMORE  CO) 

270058  CHICKAHAW  BCH*  CITY  (CASS  CO) 

270464A  CHOKIO,  CITY  OF  (STEVENS  CO.) 

270664A  CLEAR  LAKE,  CITY  (SHERBURNE  CO.) 

270559  ClEArBROOK,  CITY  OF  (ClEARhATER  CO.) 

270560  CLEVELAND,  CiTT  OF  (LESUEUR  CO.) 
270363A  CLIMAX,  CITY  OF  (POLK  CO.) 

270468A  CLONTARF,  CITY  OF  (SWIFT  CO.) 

270561  COBDEN,  CITY  OF  (BROWN  CO.) 

270562  COLOGNE*  CITY  OF  (CARVER  CO.) 
27003SA  COMFREY,  CiTV  OF  (BROWN  CO.) 

270025A  CORRELL,  CITY  (BIG  STONE  CO) 

27o282A  COSMOS,  CITY  OF  (mEEKEr  CO.) 
270314a  cOURTLAND*  CITY  OF  (NICOLLET  CO.) 
270313A  CURRIE,  CITY  OF  (MURRAY  CO.) 

270469A  OANvERS*  CITY  OF  (SwIFT  CO.) 
270334A  DEER  CREEK,  CITY  OF  (OTTER  TAIL  CO.) 

270470A  0E6RAFF,  CITY  Qf    (sWIFT  CO.) 

270563  DELHI,  CITV  OF  (REDWOOD  CO.) 
270344   DENHAM,  CITY  (PINE  CO) 
27o566A  DOVER*  CITY  OF  (OLMSTEAD  CO.) 

270059A  EAST  GULL  LAKE*.  CITY  OF  (CASS  CO.) 

270118  .  EASTON,  CITY  (FARIBAULT  CO) 
270283a  EDEN  VALLEY,  CITY  OF  (STEARNS  CO.) 

270320A  ELLSWORTH,  CITY  OF  (NOBLES  CO.) 
27029SA  ELMDALE,  CITV  OF  (MORRISON  CO.) 
27033dA  ERHARD,  CItV  OF  (OTTER  TAIL  CO.) 
270422A  EVELETH,  CITY  OF  (ST.  LOUIS  CO.) 

270329A  EYOTA,  CITY  OF  (OLMSTEAD  CO.) 
270276A  FAIRMONT,  CITY  OF  (MARTIN  CO.) 


FEBRUARY 

07, 

,  1975 

APRIL 

15, 

,    1977 

OCTOBER 

25. 

f    1974 

ANB 

AUGUST 

29, 

,  1975 

APRIL 

05, 

,    1974 

ANt 

JUNE 

25, 

,    1976 

JANUARY 

10, 

,    1975 

DECEMBER 

27 

r  1974 

JANUARY 

03, 

,    1975 

ANB 

MAY 

1*1 

,    1976 

NOVEMBER 

15 

.  1974 

AUGUST 

01 

,  1975 

OCTOBER 

25 

,  1974 

JUNE 

10, 

,    1977 

AU6UST 

30, 

,    1974 

ANB 

OCTOBER 

01 

*  1976 

APRIL 

25. 

.  1975 

OCTOBER 

25 

,    1974 

AUGUST 

09, 

,    1974 

MAY 

03 

,    1974 

AUGUST 

0» 

t    1*74 

FEBRUARY 

1*. 

,    1975 

AUGUST 

09, 

,    1974 

ANB 

NOVEMgER 

21 

,  1975 

AUGUST 

13, 

,    1976 

OCTOBER 

15, 

,    1976 

HAY 

03, 

,    1974 

JANUARY 

03 

,  197J 

AN6 

September 

12 

►  1975 

NOVEMBER 

01, 

►  1974 

DECEMBER 

2T 

,    1974 

SEPTEMBER 

20 

*  1974 

ANB 

JUNE 

11 

>  1976 

JULY 

19 

,    1974 

NOVEMBER 

01 

,  1974 

NOVEMBER 

01 

,  1974 

SEPTEMBER 

20 

,  1974 

AND 

DECEMBER 

26 

»  1975 

JANUARY 

24, 

,  1975 

AND 

APRIL 

15 

,  1977 

, 

MAY 

17 

»  1974 

JULY 

19 

,  1974 

AUGUST 

02 

»  .1974 

AND 

JULY 

16 

,    1976 

AUGUST 

09 

f    1974 

AUGUST 

16. 

y    1974 

AND 

JUNE 

04 

,    1976 

AUGUST 

09, 

r  1974 

ANo 

SEPTEMBER 

10, 

,    1976 

OCTOBER 

25 

,  1974 

JANUARY 

24 

*  1975 

NOVEMBER 

01 

,    1974 

ANB 

OCTOBER 

17, 

,    1975 

DECEMBER 

20, 

,  1974 

ANB 

OCTOBER 

10, 

,    1975 

JULY 

30, 

1976 

MAY 

03, 

►  1974 

ANB 

AUGUST 

13. 

1976 

MAY 

03, 

r  1974 

AUGUST 

09, 

,  1974 

AUGUST 

09, 

1974 

JUNE 

07, 

1974 

ANB 

JULY 

16, 

,    1976 

APRIL 

12. 

1974 

JUNE 

07, 

1974 

ANB 

DECEMBER 

12. 

1975 
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NOTICES 


COMNUNITT 
NUnSEII 


MINNESOTA  -Continued 


NAKE 


270060   FEDERAL  DAN,  CITy  (CASS  CO) 
270366A  FISNEr,  CXTT  Of  (POLK  CO.) 
270570   FRAZEE,  CITT  OF  (BECKEr  CO.) 
270446A  FREEPORT,  CiTT  OF  (STEARNS  CO.) 

27o57t   FUNkLET,  CITT  (BElTrAhI  Cq) 
270296   fiENOLAt  CiTT  OF  (NORRlSON  COU> 
270439A  GIBBON,  CITT  OF  (SlBLET  CO.) 
270088a  60NVICK,  CITT  OF  (CLEARWATER  CO.) 

270142B  fiOoDNUE*  CItT  OF  (SOODNUE  CO.) 

27o277A  6RANADA,  CITT  OF  (MArTIN  CO.) 
27021SA  GRASSTONt  CiTT.  (KANABEC  CO) 

270447a  oreentaald,  citt  of  (stearns  co.) 

270061a  hackensackt  city  of  (cass  co.) 

270573  nadlet,  citt  (nurrat  co) 

270574  hanlet  falls*  citt  (yellow  nedicine  co) 
270071a  Harris,  citt  of  (cmisago  co.) 

270355  hatfield*  city  of  (pipestone  co) 
270398  hector*  citt  of  (renville  co.) 
270701a  heidelberg*  citt  of  (le  sueur  co.) 

270336A  HENNIN6*  CITT  o^  (QTTEr  TRAIL  CO.) 

270002A  MILL  CITT,  CITT  OF  (AITKiN  CO.)- 
270409A  MILLS*  CITY  OF  (ROCK  CO.) 
270578A  HOFFMAN*  CITT  OF  (GRANT  CO) 
270448A  HOLDINGFORD*  CITT  OF  (STEARNS  CO.) 
2703S6A  HOLLAND*  CITT  OF  (PIPESTONE  CO.) 

270471*  HOLLOWAT,  CiTT  OF  (SWIFT  CO.) 
2703S7A  IHLEN,  CITT  OF  (PIPESTON^  CO  .) 

27023SA  INTERNATIONAL  FALLS*  CITT  OF  (KOOCHICHING  CO.) 

270579   lONA,  CITT  OF  (mURRAY  CO.) 

270SS0   IRON  JUNCTION,  CITY  OF  (ST.  LOUIS  C0>) 

27009eA  JENKINS,  CITY  OF  (cROW  WING  CO.) 

270655   KELLOGG,  CITT  OF  (wABASHA  CO) 
270523   KEnT,  CITY  (WILKIN  CO) 
270143A  kENVON,  CITT  OF  (GOODHUE  CO.) 

270206A  LA  PRAIRIE,  CITT  Of  (ITASCA  CO.) 

273692A  LAKE  BENTON,  CITY  OF  (LINCOLN  CO.) 
270517a  MADELIA,  CITY  OF  (uATONWAN  CO.) 

270698  <4AHT0MEDIt  CITY  OF  (WASHINGTON  CO.)      , 

2705S;a  MANTORVILLE.  CITY  OF  (DODGE  CO.) 

270667  MAPLE  LAKE*  CITY  (WRIGHT  CO.) 

270243a  "aRieTTa.  CIT^  Of  (LAC  OUl  PARLE  CO.) 

270053A  WAVER,  CITT  OF  (CARVER  CO.) 

270587  MAYNARD*  CITY  OF  (CHIPpEWA  CO.) 
270467A  MAZEPPa,  CITY  OF  (WAPASHA  CO.) 

270588  MCINTOSH*  CITT  OF  (POLK  CO.) 

270690   MEDICINE  LAKE,  CITY  oF  (HENNEPIN  CO.) 
270493b  MENAHgA,  CiTT  OF  (WADENA  CO.) 


270110A  MENOOTA  HEIGHTS*  CITT  OF  (DAKOTA  CO.) 

270109A  MENDOTA,  CITY  OF  (DAKOTA  CO.) 
270367a  »ENT0R,  CiTT  OF  (POLK  CO.) 


HAZARB  AREA  IDENTIFIED 

OCTOBE 

AUGUST 

NOVENB 

NAT        03.  1974  AN* 

AUGUST 

JULY 
FEBRUA 
JUNE 

AUGUST     23.  1974  ANB 
JUNE 

NAT         24*  1974  ANB 
APRIL 
AUGUST 
DECENB 

AUGUST     23*  1974  ANB 
JUNE 
SEPTEN 
APRIL 
JULT 

SEPTEMBER  20*  1974  AND 
OCTOBE 
JANUAR 
AUGUST 
JULY 

NAT        03t  1974  AND 
OCTOBE 
N0VEN8 
APRIL 
JAnUAr 
MAT 

AUcUST     3o»  1974  ANB 
DECENB 
SEPTEM 

AUGUST     02*  1974  ANB 
JULT 

JUNE        07*  1974  AND 
MARCH 
DECEM8 
OCTOBE 

AUGUST     23*  1974  ANft 
JULY 
JANUAR 
AUGUST 

MAT         24*  1974  AND 
JULT 

AUGUST      23,  1974  AND 
OCTOBE 
APRIL 

APRIL      12.  1974  AND 
MAY 
■   JUNE 
JUNE 
JANUAR 

SEPTEMBER  06.  1974  AND 
JUL» 
N0VEN6 
NOVEHB 
JULY 
NOVENe 
DECEMB 

APRIL      12*  1974  ANB 
AUGUST 
JANUAR 

NOVEMBER   23,  1973  AND 
APRIL 
FEBRUA 

DECEMBER   20,  1974  AND 
JULT 


R 

ER 

Rt 

ER 

BER 

BER 

R 

T 

R 

ER 

Y 

ER 

BER 

ER 

R 

T 

R 

Y 

BER 

ER 

ER 

ER 

ER 

Y 

ER 

RY 

ER 

20,  1974 

02,  1976 
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COMMUNITT 
NUMBER 


MINNESOTA  -0)ntlnued 


NAME 


270270A  MIDDLE  RIVER,  CITY  OF  (MARSHALL  cO.) 
270111A  MIESVILLE,  CITY  OF  (DAKOTA  CO.) 

270589   MILAN,  CITY  (CMIPPEwA  CO) 
2704S8A  I»1LLVILLE,  CiTY  OF  (WABASHA  CO.) 

270489   MINNEISKA,  CiTY  OF  (WABASHA  CO.) 
270122A  MINNESOTA  LAKE,  CITY  OF  (fARlBAULT  CO.) 
270405A  MORRISTOwN*  CITY  OF  (RICE  CO.) 

27030oA  MOTLEY,  CITY  OF  (MORRISON  CO.) 

270424A  MOUNTAIN  IRqN,  VILLAGE  OF  (ST.  LOUIS  CO.) 

270451   NEW  MUNICH,  CITT  OF  (STEARNS  CO.) 
270497a  new  RICHLAND,  CiTY  OF  (WASECA  CO.) 
27031SA  NICOLLET,  CITY  OF  (NIcOLLeT  CO.) 
^70590   NIELSVILLE,  CITY  OF  (POLK  CO.) 

270591  NIMROD,  CITY  (wAOENA  CO) 

270592  NORCRoSS,  CItT  OF  (GRANT  CO.) 
270072A  NORTH  BRANCH,  CITY  OF  (CHISAGO  CO.) 

27o5l2A  OAK  PARK  HEIGHTS,  CiTT  OF  (WASHINGTON  CO.) 


27o594 
270595 
270648 
270658 
27o004A 


ODIN,  CITT  OF 
0KA6ENA,  CITT 


(WATOWAN  CO.) 
OF  (JACKSON  CO.) 


ORR,  CITT  OF  (ST.  LOUjS  CO.) 
OSSEO,  CITT  (HENNEPIN  CO.) 
PALISADE,  CITy  OF  (AITKIN  CO.) 


270291A  PEASE*  CITT  o^  (NILLE  LACS  CO.) 

270128A  PETERSON*  CITT  OF  (FILMOrE  CO.) 
270063a  pillager,  CiTT  OF  (CASS  CO.) 
270697a  Pine  springs,  CITT  OF  (WASHINGTON 
2^0596   PLATO*  CITY  OF  (MCLEOD  CO.) 
270218A  qUAMBA,  CITT  OF  (KANNABEC  CO.) 
270223A  REGAL*  CITY  Qf     (KANDIYOHI  CO) 


CO.  ) 


270065 

270565 

270597 

270453A 

270341 

270021 

2704S5A 

270598a 
270073a 


REHER,  CITY  (CASS  CO) 
REVERE,  CITY  (REDWOOD  CO.) 
RICE,  CITY  (BENTON  CO) 
RICHMOND,  CITY  OF  (STEARNS  CO.) 
RICHVILLE,  CITT  OF  (OTTER  TAIL  CO.) 
RONNEBT,  CITT  (BEnToN  CO) 

RoscOE,  City  of  (stearns  co.) 

ROSE  CREEK,  CITY  (MOWER  CO) 
RUSH  CITY,  CITT  OF  (CHISAGO  CO.) 


2706878  RUSHFORD  VILLAGE,  CITY  OF  (FILLMORE  CO.) 
270360A  RUTHTON,  CITY  OF  (PIPESTONE  CO.) 
270350A  RUTLEDGE,  CITY  OF  (PINE  CO.) 

27o4o2A  SACRED  HEART,  CITY  qF  (rENvILLE  CO.) 
270046A  SCANLON,  CITY  OF  (CARLTON  CO.) 

270602   SEAFORTh,  CITY  OF  (REDWOOD  CO.) 
2704948  SEBEKA,  CITY  OF  (yADENA  CO.) 


RD  AREA  IDENTIFIEO 

JULY 

19, 

1974 

JULY 

19. 

1974 

AND 

JANUARY 

23. 

1976 

JULY 

15. 

1977 

AUGUST 

02, 

1974 

ANB 

MArCH 

26, 

1975 

JULY 

lit 

,    1975 

MAT 

17, 

1974 

NARCH 

29, 

1974 

And 

SEPTEMBER 

12, 

,    1975 

AUGUST 

•  02i 

,  1974 

AND 

DECEMBER 

19, 

,    1975 

MAT 

24, 

,    1974 

AND 

NOVEMBER 

26, 

,  1976 

OCTOBER 

25, 

,  1974 

APRIL 

12, 

,  1974 

APRIL 

05, 

,  1974 

NOVEMBER 

01, 

r  1974 

APRIL 

18, 

,    1975 

DECEMBER 

13, 

,  1974 

MAT 

10. 

r  1974 

AND 

APRIL 

O9 

,    1976 

MARCH 

22, 

t     1974 

ano 

APRIL 

16 

,     1976 

DECEMBER 

13 

,     1974 

DECEMBER 

27 

,    1974 

DECEMBER 

13, 

,  1974 

JANUARY 

10 

,  1975 

AUGUST 

02 

f    I974 

AND 

JUNE 

11 

,    1976 

AUGUST 

02 

,  1974 

AND 

FEBRUART 

13 

,    1976 

AUGUST 

30 

,    1974 

JULT 

19 

,  1974 

JULY 

22 

,  1977 

NOVEMBER 

01 

f    1974 

AUGUST 

09 

,     1974 

JANUARY 

31 

,  1975 

ANq 

FEBRUARY 

13 

,  1976 

JULY 

11 

,  1975 

APRIL 

11 

,  1975 

JANUARY 

17 

f    1975 

MARCH 

29 

.  1974 

OCTOBER 

25 

,  1974 

JULY 

11 

,  1975 

AUGUST 

02 

,  1974 

AND 

June 

04 

,  1976 

JUNE 

10 

,  1977 

MAT 

10 

,  1974 

AND 

MARCH 

19 

,  1976 

AUGUST 

20 

,  1976 

AUGUST 

09 

,  1974 

AUGUST 

09 

.  1974 

AND 

AUGUST 

20 

,  1976. 

MAY 

03 

»  1974 

NOVEMBER 

02 

,  1973 

AND 

JULY 

09 

,  1976 

DECEMBER 

13 

,  1974 

APRIL 

12 

,     1974 

AND 

JULY 

11 

,    1975 

PAY 

28 

,  1976 
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18303 


COHKUNITT 

NuneER 


MINNESOTA   -Continued 


NAME 


HAZARD  AREA  lOEMTIFIEO 


COMMUNITY 
NUMBER 


MISSISSIPPI 


NAME 


HAZARD  AREA  lOENTIFIE* 


270662   SILVER  LAKE,  cl^^  (MCLEOO  CO.) 
270672   SKYLINE*  CITY  (BLUE  EARTH  CO) 

270208  SaUAW  LAKE*  CITY  (ITASCA  CO.)        •- 
270352   STURGEON  LAKE,  CITY  0^  (PINE  CO.) 
270601   ST.  ANThONY,  CiTV  OF  (STERNS  CO.) 
270033A  ST.  CLAIR,  CITV  OF  (SLUE  EARTH  CO.) 
2704S7   ST.  JOSEPH,  CITY  (STEARNS  CO) 
2704SdA  ST.  STEPHEN,  CITy  OF  (STEARNS  CO.) 

270660B  S.  INTERNATIONAL  FALLS,  CTY  (KOOCHICHINfi  CO.) 

270209  TACONITE,  CITY  (iTASCA  CO.) 
270604   TAOPI ,  CITY  (MOmER  CO) 

270260A  TAUNTON,  CITY  OF  (lTqN  Co*)  . 

270047a  Thomson,  citt  of  (carlton  co.) 

27060s  toher,  city  of  (st.  louis  co.) 
270361a  trosky,  city  of  (pipestone  co.) 

'27c606  turtle  river,  city  (beltrami  co) 
270306  upsala,  city  of  (morrison  co.) 

270607  VERNDALE,  CITY  OF  (mAOEnA  CO.) 

270608  VERNON  CENTER,  CITY  (BLUE  EARTH  CO) 
2706C9   VESTA,  CITV  (REDUOO^  CO) 

2700SS3  hACONIA,  CITY  OF  (CARVER  CO.) 

270498   UALOORF,  CITy  OF  (UASECA  CO.) 
270147A  WANAMIN&O,  CITY  OF  (GOODHUE  CO.) 

270210A  UAR8A,  CITY  OF  (ITASCA  CO.) 

270286A  i^ATKINS,  CITY  OF  (MEEKER  CO.) 

270666   WAVERLY,  CITY  (toRlGHT  CO.) 
270279A  WELCOME,  CITY  OF  (MARTIN  CO.) 

270695A  WIllERnIE,  CITY  OF  (WASHIN6T0N  CO.) 

270612  bILLIAMS,  CITY  OF  (tAKE  OF  THE'wOODS  CO.) 
270703   MILLMA»,CITV  OF  (kANDIYOHI  CO.) 

270613  WINGER,  CITV  OF  (POLK  cO) 
270427a  wINTON,  CITY  OF  (ST.  LOUIS  CO.) 

270S24A  WOlVERTOI^,  CITY  OF  (WILKIN  CO.) 

27061S   WOOD  LAKE,  CITY  (YELLOW  MEDICINE  CO) 
270048A  WRIshT,  CITY  OF  (CARLTON  CO.) 
270211   ZEMPLE,  CITT  (ITaSCA  CO.) 


TOTAL  IN  THE  STATE 


JANUARY 

24. 

1975 

JUNE 

27, 

1975 

AUGUST 

01, 

1975 

OCTOBER 

25. 

1974 

JULY 

Ill 

1975 

AUGUST 

23, 

1974 

AUGUST 

27, 

1976 

AUGUST 

23i 

1974 

JANUARY 

17, 

1975 

AND 

SEPTEMBER 

12. 

1975 

JULY 

30. 

1976 

JULY 

23, 

,  1976 

JANUARY 

24, 

1975 

AND 

DECEMBER 

16. 

-  1977 

JULY 

19, 

,    1974 

AND 

NOVEMBER 

14, 

,    1975 

AUGUST 

02, 

,    1974 

ANB 

JUNE 

04. 

1976 

DECEMBER 

13, 

,    1974 

AUGUST 

09, 

1974 

ANB 

JULY 

16, 

,  1976 

AUGUST 

01, 

,    1975 

OCTOBER 

25 

»  1974 

OCTOBER 

25, 

»  1974 

JANUARY 

03, 

,    1975 

JANUARY 

10, 

,  1975 

JUNE 

07, 

,  1974 

ANB 

MARCH 

19, 

,    1976 

AUGUST 

09, 

,  1974 

Mat 

10, 

,  1974 

AND 

AUGUST 

29 

,    1975 

SEPTEMBER 

13 

,  1974 

A"* 

DECEMBER 

26 

,  1975 

APRIL 

12 

,     1974 

ANB 

JULY 

02 

,     1976 

JANUARY 

17 

►  19  75 

MAY 

10 

,  1974 

AND 

JULY 

16 

,  1976 

MAY 

27 

,  1977 

NOVEMBER 

29 

*    1974 

JULY 

29 

,  1977 

JANUARY 

31 

,  1975 

AUGUST 

02 

,  1974 

ANB 

JULY 

02 

»  1976 

AUGUST 

09 

•  1974 

AND 

DECEMBER 

19 

,  1975 

JANUARY 

17 

»  1975 

SEPTEMBER 

13 

,  1974 

JUNE 

27 

,  1975 

2S0301A  ATTALA  COUNTY  • 

2&00S9   eASSFIELD,  TOWN  (JEFFERSON  DAVIS  CO) 
280067   BAY  SPRINGS,  TOWN  (JASPER  CO) 
260287   BELMONT,  TOWN  OF  (TISHOMINGO  CO.) 
2e01S6A  BRAXToN,  VILLAGE  OF  (SIMPSON  CO.) 

280269   CHICKASAW  COuNTY 

230240   CHUNKY,  TOWN  OF  (NEWTqN  CQ.) 

280220   CL«RKE  cOUNTY  * 

2b022l  COPIAH  COUNTY 

280217  DERMA,  TOwN  (CALHOUN  CO) 

2^30017  OuNCAN,  TOWN  OF  (BOLIVAR  CO.) 

28OI88  EDEN,  VILLAGE  OF  (YAZOO  CO.) 

2i>01l7A  6ATTMAN,  VILLAGE  OF  (MONROE  CO.) 

28004SA  GEORGETOWN,  TOW^  qF  (COPIAH  CO.) 
260093   LAFAYETTE  COUNTY  • 

280149a  lake,  town  OF  (SCOTT  CO.) 


280272 

280293A 

230204 

280008 

280096A 

280225 

280048 

280295A 

280231 

260219 

280278A 

2a0279A 

260147a 

280230A 

2S01S1 

260049 

280296A 

280034A 

280226 
260300 
2e0282 
2(10243 
280237A 


lawrence  county 
leake  County  • 

lena,  town  (leake  co) 

mccool,  village  of  (attala  co) 

MERIDIAN, CITY  OF  (LaUOERqALe  CO.) 

of  (laurence  co.) 
(covington  co) 
(union  Co.) 


MONTICELLO,  TOWN 
MT.  OLIVE,  TOWN 
MTRT^E,  CITY  qF 
NEWTON  COUNTY 
PACHUTA,  TOWN  OF 
PIKE  COUNTY 
PRENTISS  COUNTY 
PUCKETT,  TOWN  OF 


(CLARKE  CO.) 


(RANKIN  CO.) 


SCoTT  COUNTV 

sebastopol,  village  of  (scott  cou) 
seminary,  village  of  (covington  co.) 
Sherman,  town  of  (pontotoc  &  unjon  cos.) 
shubuta,  town  of  (clarke  co.) 

SILVER  CREEK,  TqWN  OF  (LAWRENCE  CO.) 

STONE  COUNTY* 

TIPPAm  COUNTV 

TOCCOPOLA,  TOWN  Op  (POTOTOC  CO.) 

UNION  COUNTY  * 


180 


280098A  WALNUT  GROVE,  TOwN  OF  (LEAKE  CO) 
280238   WAYNE  COUNTY  * 

TOTAL  IN  THE  STATE 
*   UNINCORPORATED  AREAS  ONLY 


JULY 

29, 

1977 

Jut-v 

30, 

1976 

AUGUST  ' 

01. 

1975 

jutr 

09. 

1974 

JULY 

19. 

1974 

ANO 

JULY 

16, 

1976 

JUNE 

03„ 

1977 

DECEMBER 

20, 

1974 

NOVEMBER 

29, 

1974 

ANB 

NOVEMBER 

11. 

1977 

AUGUST 

26. 

1*77 

JULY 

30. 

1976 

NOVEMBER 

OS. 

l976 

JULY 

19. 

1974 

JULY 

19. 

1974 

AN» 

AUGUST 

13. 

1976 

AUGUST 

02. 

1974 

DECEMBER 

27. 

1974 

ANB 

MARCH 

17. 

1978 

JULY 

19. 

197A 

AN» 

JUNE 

25; 

1976 

SEPTEMBER 

16. 

1977 

HAY 

20. 

1977 

OCTOBER 

25, 

1974 

JANUARY 

31, 

1975 

JUNE 

28. 

1974 

DECEMBER 

27. 

1974 

AUGUST 

01. 

1975 

JULY 

29* 

1977 

SEPTEMBER 

16, 

1977 

NOVEMBER 

08, 

1974 

JUNE 

10. 

1977 

SEPTEMBER 

16, 

1977 

AUGUST 

23, 

1974 

ANB 

JULY 

02, 

1976 

JUNE 

17. 

1977 

FEBRUARY 

07, 

1975 

AUGUST 

01. 

1975 

JUNE 

10. 

1977 

JUNE 

07, 

1974 

ANO 

JUNE 

25, 

1976 

JULY 

11. 

1975 

SEPTEMBER 

09, 

1977 

AUGUST 

26, 

1977 

DECEMBER 

13, 

1974 

DECEMBER 

13, 

1974 

AND 

APRIL 

08, 

1977 

JUNE 

28, 

1974 

ANB 

JULY 

16, 

1976 

DECEMBER 

20, 

1974 

ANO 

JANUARY 

13, 

1978 

40 
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NOTICES 


CCftMUNlTV 

NuneEN 


NAME 


MISSOURI 


HAZARD  AREA  IDENTIFIED 


290761   AIRPORT  DRIVE,  VILLAGE  OF  (JASPER) 
290005A  AMAZONIA,  TOVN  OF  (ANDREW  CO.) 

290217A  ANDERSON,  CITY  Qf    (MCDONALD  CO.) 

2902S7  ANNADA,  VILLAGE  OF  CpiKE  COy) 

290281  APPLeTON,  d TT  OF  (ST.  CLAIR  COU) 

290461  AUGUSTA,  VILLa^E  OF  (ST.  ChARLES  CO.) 

290767  BAKERSFIELD,  VILLAGE  (OZARK  CO.) 

290331  BELLERIVE,  TOWN  (ST.  LOUIS  CO) 

290753  BELLE,  CITT  OF  (MARIES  I    OSAGE  COS.) 

290770A  BELLFLObER,  CITY  (MONTGOMERY  CO.) 

290756  BEVIER,  CITY  OF  (MACON) 

290757  BILLINGS,  CITY  (CNRISTIAm  CQ  .) 
290400  Bt-ACKBURN,  TOWN  (SALINE  CO) 
290006  BOLCKOW,  TOWN  (ANDREW  CO) 
290463  BOSWORTM,  CITY  (CARROLL  cO) 
290274  BRAGG  CITy,  CITY  OF  (PEMISCOT  COU) 
290616  8RASHEAR,  CITT  OF  (ADAIR) 

290759  9RATWER,  CITY  (CALOwELL  CO.) 

290618  SRONAUGH,  CITY  (VERNOm  Cq.) 

290739  BUFFALO,  CITY  (DALLA  CO.) 

290111  BUNCETON,  CITY  OF  (COOPER  CO.) 

290620  CAINSVILLE,  CITY  (HARRISON  CO.) 

290850  CALEDONIA,  VILLAGE  OF  (WASHINGTON  CO.) 

290624  CAMDEN,  CITY  (RAY  Cq.) 

290124A  CAMPBELL,  CITY  OF  (DUNKLIN  CO.) 

29024S   CANALOU,  TOuN  (NEw  MADRID  CO) 
290022B  CASSVILLE,  CITy  OF  (BARRY  CO.) 

290249   CATRON,  TOWN  (NEW  pADRIO  CO) 
290744A  CLARENCE,  ClTY  (SHELBY  CO.) 
290630A  CLARKSDALE,  CITY  OF  (OE  KAL8  CO) 
290599   CLEARMOmT,  CITY  (NODAWAY  CO.) 

290601  COBALT  CITY,  VILLAGE  (MADISON  CO.) 

290602  CONCEPTION  JUnTION,  CITY  (NODAWAY  CO.) 
290196A  CONWAY,  TOWN  OF  (LACLEDE  CO.) 

290159   CORNING,  TOWN  OF  (HQLT  CO.) 

290605   cOWSILL,  TOWN  (CALDWELL  CO.) 

290063A  CREIGHTON,  CITY  (cASS  CO) 

290610   CROSS  TIMBERS,  VILLAGE  OF  (HICKORY  CO) 

290345A  CRYSTAL  LAKE  PK,  TwN  (ST.  LOUIS  CO) 

290dS6   CUBA,  CItY  OF  CCRAWFQRD  CO.) 

2V0464   OALTON,  VILLAGE  OF  (CHARITON  CO.) 

290612  DE  KALB*  VILLAGE  (BUCHANAN  CO.) 
2907*7   OEEPWATER,  CITY  (HENRY  CO.) 
290055   DELTA,  CITY  OF  (CAPE  GIRARDEAU  CO.) 

290613  DES  ARC,  ViLLAGE  (IRON  CO.) 
290465A  DEWITT,  CITY  OF  (CaRROLL  CO.) 

290726   DIION,  CITY  (PULASKI  CO.) 

290614  DOWNING,  CITY  (SCHuTLER  CO.) 
290182A  DUENWEG,  CITY  OF  (JASPER  CQ.  ) 

290728  DUQUESNE,  VILLAGE  (JASpER  CO.) 

290219  ELMER,  CITY  OF  (MACON  CO.) 

290588  EOLIA,  VILLAGE  (PIKE  cO.) 

290730  ESTHER,  CITY  OF  (ST.  FRANCOIS  CO) 
290591  FAIR  GROVE,  CITY  (GREENE  CO.) 
290292  FARlEY.  Town  (PLATTE  CO) 

290731  FORSYTH,  CITY  OF  (TA^EY  COU) 
290593  FRaNKFORd,  CiTY  (PIkE  CO.) 
290477  FREMONT,  VILLAGE  OF  (rARTfR  CO) 
290431A  GALENA,  CITY  OF  (STONE  CO.) 


FEBRUARY 

1*f 

AUGUST 

16, 

FEBRUARY 

06, 

MAY 

17. 

DECEMBER 

26: 

FEBRUARY 

07, 

FEBRUARY 

07, 

DECEMBER 

06, 

APRIL 

25. 

SEPTEMBER 

10, 

OCTOBER 

29, 

MAY 

17, 

FEBRUARY 

14. 

JUNE 

27, 

APRIL 

23, 

APRIL 

30. 

JAmUARY 

17* 

FEBRUARY 

07. 

FEBRUARY 

14, 

APRIL 

25, 

JUNE 

25. 

MAY 

02. 

APRIL 

25, 

APRIL 

25. 

NOVEMBER 

05. 

MAY 

28. 

MARCH 

29, 

JUNE 

11. 

JUNE 

11. 

AUGUST 

16, 

NOVEMBER 

28, 

MAY 

28, 

JUNE 

03, 

FEBRUARY 

21, 

JULY 

18, 

MARCH 

26, 

APRIL 

25. 

MAY 

10, 

NOVEMBER 

21. 

FEBRUARY 

06, 

APRIL 

18. 

MAY 

13. 

FEBRUARY 

21. 

NAY 

13, 

NOVEMBER 

12. 

DECEMBER 

13. 

MARCH 

26. 

SEPTEMBER 

26. 

DECEMBER 

06. 

APRIL 

18. 

SEPTEMBER 

06. 

APRIL 

02. 

JUNE 

04. 

JUNE 

04. 

MAY 

03. 

OCTOBER 

2*. 

JUNE 

18. 

DECEMBER 

06, 

nARCN 

26. 

FEBRUARY 

21, 

JUNE 

27. 

JANUARY 

24. 

FEBRUARY 

o7. 

JANUARY 

07, 

FEBRUARY 

21, 

AUGUST 

30. 

OCTOBER 

31. 

1975 

1974  AmO 

1976 

1974  ANo 

1975 

1975 

1975 

1974 

1975 

1976 

1976 

1977 

1975 

1975 

1976 

1976 

1975 

1975 

1975 

1975 

1976 

1975 

1975 

1975 

1976 

1976 

1974  AND 

1976 

1976 

1974  AND 

1975 

1976 

1977 

1975 

1975 

1976 

1975 

1974  AND 

1975 

1976 

197$ 

1977 

1975 

1977 

1976 

1974 

1976 

197$ 

1974 

197$ 

1974  ANB 

1976 

1976 

1976 

1974  AND 

1975 

1976 

1974 

l976 

197$ 

197$ 

197$ 

197. 

1977 

197$ 

1974  AND 

197$ 
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NOTICES 


lg3«5 


COMNUNITY 
NUMBER 


NAME 


290733 
290734 
290735 
290737 
290460 
290596 
290572 
290573 
2907^4 

290093 
290576A 

2V0575 
290715A 

290577 

290578 

290359 

290560 

290446A 

290721 

290722 

290723 

2905c3 

290584 

290724 

290696 

290703 

290557 

290698 

290699 

290700 

290558 
290559 

2*0702 

2901S2A 

290705 

290560 

290707 

290053A 

290708  • 

290115 

2906S2 

290853 

290683 

2900 82 A 


GALLATI 

gekald. 

GOLDEN 

GRAIN  V 

GrAnDIN 

GREEnTo 

HERMITA 

HILLSeO 

HOLDEN. 

HOLT,  T 

HOUSTON 

HqUSToN 

HUMANSV 


N,  CITY  0 
CITY  (FR 
CITY,  CIT 
ALLEY,  CI 
,  CUT  OF 
P.  CItY  0 
6E,  CITY 
RO,  CiTY 

CITT  (JO 

Own  (CLAY 

LAKE,  VI 

lA,  CITY 

ILLE,  CIT 


MISSOURI  -Continued 

F  (DAVIESS) 
ANKLIN  CO.) 

Y  OF  (BARTON  CO) 
TY  (JACKSON  CO.) 

(CARTER  CO.) 
F  (SCHTLER  CO) 
(HICKqRY  Co) 
(JEFFERSON  CO) 
HNSON  CO.) 

CO) 
LLA6E  (PLATTE  CO) 
(PETTIS  CO) 

Y  (PoLK  CO.) 


HUME,  CITT  OF  (bates  CO) 
HUNNEmELL,  city  of  (SHELBY  CO) 
HuNTLEIGH,  TOmN  (ST.  LOUIS  CO) 
IRON  GATES,  vKLAGE  (JASPER  CO) 
IRONDALE,  TOWN  (WASHINGTON  CO) 
JaMESPORT,  CiTT  OF  (DAVIESS  COU) 

JASPER,  CITT  OF  (Jasper  co) 

KEYTESVILLE,  CITY  (CHARITON  CO.) 
KINGSTON*  CITT  (CALOwELL  CO) 
KINGSVIllE,  CITT  (JOHNSON  CO) 
KNOB  NOSTeR,  CITT  (jOhNSOn  CO*) 
LA  BELLE,  CITT  OF  (LEWIS) 
LA  PALTA,  CITT  OF  (MACON) 

LACLEDE,  CITT  (LINN  CO) 
LAKE  OZARK,  CITT  (CA^OEN  CO.) 
LAKE  TAPAWInGO,  CITT  (JACKSON  CO.) 
LAKE  WAUKOMIS,  CITY  (PtATTE  CO.) 

LAKE  WINNEBaGO,  VILLAGE  (CASS  CO) 
LANA6AN,  CITT  (MCDONALD  CO) 
LANCASTER,  CITt  (SCHUTLER  CO.) 
LAREDO,  CITY  OF  (GRUNDY  CO.) 
LAWSON,  CITT  (ClAT  CO.) 
LEADlNGTON,  VILLAGE  (ST.  FRAnCqIs 
LEXINGTON,  CiTT  (LAFAYETTE  CO.) 
LINN  CREEK,  CITT  OF  (CaMDEN  CO.) 


ii- 


CO) 


LINN,  CITY  (OSAGE  CO.) 

LOCK  SPRINGS,  TOWN  (DAVIESS  CO) 

LOCkWOOD,  CITY  (DADE  Cq.) 

LONE  JACK,  VILLAGE  OF  (JACKSON  CO.) 

LOWRV  CITY,  CITY  (ST.  CLAIR  CO.) 

LURAY,  VILLAGE  OF  (CLARK  qO , i 


29003lA  LUTESVILLE,  CITy  OF  (BOLLINGER  CO.) 

290565  MARQUAND,  CITT  (NADISON  CO) 

290444a  "^aRTHASViLLE,  VILLAGE  OF  (wARREN  Co.) 

290566  MEADVILLE.  CiTT  (LINN  cO ) 
290408a  MEMPHIS,  CITT  OF  (SCOTLAND  CO.) 
290271a  META,  town  OF  (OSaGE  CO.) 

290568  MIDDLETOWN,  CITT  (ponTGOMErV  CO) 

290499  MILL  SPRjNG,  VILLAGE  OF  (WAYNE  CO.) 

290570  MINDENMINES,  CITY  (BARTON  £0) 

290571  MINERAL  POINT,  VILLAGE  (WASHINGTON  CO) 

290689  MONTGOMERY  CITY,  CITY  (MONTGOMERY  CO.) 
290207   MONTiCEllO,  VILLAGE  OF  (LEWIS  CO.) 

290690  MONTROSE,  CITY  (HENRY  CO.) 

290546  MOSCOW  MILLS,  CITY  (LINCOLN  CO) 

290547  NAPOLEAN,  CITY  (LAFAYETTE  c© > 
290405A  NELSON,  CITT  OF  (SALINE  CO.) 


RD  AREA  IDENTIFIED 

FEBRUART 

14. 

197$ 

JUNE 

04. 

1976 

FEBRUART 

21. 

197$ 

JULY 

16, 

1976 

NOVEMBER 

08, 

1974 

FEBRUARY 

21. 

1975 

APRIL 

25. 

1975 

OCTOBER 

22, 

1976 

APRIL 

09, 

1976 

JULY 

02. 

1976 

JUNE 

21. 

1977 

SEPTEMBER 

19. 

197$ 

JULY 

11. 

197$  ANO 

FEBRUART 

18i 

1977 

FEBRUARY 

21f 

197$ 

FEBRUARY 

21. 

197$ 

JUNE 

25. 

1976 

FEBRUARY 

14, 

197$ 

MAY 

13, 

1977 

FEBRUARY 

07. 

197$ 

FEBRUARY 

21. 

197$ 

JULY 

16, 

1976 

JUNe 

04. 

1976 

JUNE 

25. 

1976 

JUNE 

27, 

197$ 

FEBRUARY 

14, 

197$ 

FEBRUARY 

14, 

197$ 

JUNE 

25, 

1976 

JULY 

26, 

r  1977 

NOVEMBER 

19, 

1976 

SEPTEMBER 

10, 

1976 

FEBRuART 

25 

,  1977 

JUNE 

04 

,  1976 

JUNE 

25 

,  1976 

OCTOBER 

16 

,  1974 

JUNE 

04 

,  1976 

APRIL 

18 

,  197$ 

JULT 

25 

.  197$ 

OCTOBER 

25 

,  1974  AND 

NOVEMBER 

28 

,  197$ 

JULT 

30 

r  1976 

JULT 

11 

,  197$ 

JUNE 

11 

,  1976- 

DECEMBER 

10 

,  1976 

JuLT 

09 

,    1976 

OCTOBER 

18 

,     1974  ANO 

OCTOBER 

31 

,  197$ 

MAT 

10 

,     I974  AND 

DECEMBER 

19 

,  1975 

APRIL 

18 

,  197$ 

SEPTEMBER 

13 

,  1974 

ApRiL 

25 

,  1975 

MAT 

24 

,  1977 

SEPTEMBER 

13 

,  1974  ANO 

NOVEMBER 

28 

,    1975 

AUGUST 

06 

,  1976 

DECEMBER 

13 

,  1974 

ApRiL 

16 

f     197$ 

AUGUST 

08, 

,    197$ 

JULY 

09, 

►  1976 

DECEMBER 

27 

,    1974 

APRIL 

18, 

►  197$ 

JULY 

02 

,    1976 

JUNE 

11, 

,  1976 

OCTOBER 

18, 

,  1974  AND 

DECEMBER 

26, 

,    1975 

FB>ERAL  REGISTER,  VOL  43,  NO.  03— FtlOAY,  APRIL  M,  197S 


18306 


NOTICES 


connuNiTT 
NunsEO 


MISSOURI  -Continued 


NAM£ 


290549 
290692 
290550 
290551 
29007SA 

290059A 

290554A 

290671 

290555 

290672 

2*0556 

290224A 

290532 
2V0533 
290676 
290535 
290536 
2*0537 
290630 

290101 
290541 
290542 
2902433 

290655 
290657 
290485 
290544 
290438 
290518 
29000S 

290664 
2V0519 

290521 

290665 
290666 

290522 
290523 
290487a 
2901 77a 

290527a 
290529 

290530 
290488 
290667 
290531 
290506 
290039 
290507 
290076 
29o508 
290509 
290640 
290641 
290511 
290228A 


NEW  CAfBRIA*  CITY  (MACON  CO) 

N£W  FLOHENCEf  CiTY  (M0MT60mE»»Y  Cq.) 

NEW  HAHPTONt  CITY  (hARRISON  CO) 

NEwTOwN,  CITY  (SULLIVAN  CO) 

NIXA,  CITY  OF  (CHRISTIAN  CO) 

NORBORNEt  CITY  OF  (CARRqLL  CO.) 
Oak  GROVEt  ViLLAoE  (FRANKLIN  CO) 
0SA6E  8EACH,  CITY  (MILLER  AN O  CAMDEN) 
OSeORN,  CITv  (CLINTON  CO) 
OSCEOLA,  CITY  (ST.  CLAIR  CO.) 
OTTERVIllE,  city  (COOPER  CO) 
PALMYRA,  CITY  OF  (MARION  CO.) 

Parkway,  vjLLAfiE  (franklin  co) 

PARNELL,  CITY  (NOdAWAY  CO) 
PERRY,  CITY  OF  (RALLS  COU) 
PINEVILLE,  CITY  (MCDONALD  CO) 
PLATTE  WOODS,  CITY  (PLATTE  CO) 
PLEASANT  MOPE,  VILLAGE  (POLK  CO) 
POCAHONTAS,  VILLAGE  (CA#E  GIRARDEAU  CO.) 
PRATHERSVILLE,  VILL  (CLAY  CO) 
RAVENttOOD,  CITY  (NODAWAY  CO) 
RAYMONOVILLE,  VILLAGE  OF  (TEXAS) 
RHINELAND,  TOWN  (MONTGOMERY  CO) 

RICH  HALL,  CITY  Qf  (BATES) 
RICHMONDf  ClTY  (RAY  CO.) 
RITCHEY,  TOWN  (NEWTON  CO) 
RIVERMINES,  VILLAGE  (ST.  FRANCOIS  cO) 
ROCKAWAT  BEACN,  TOwN  (TANEY  CO) 
ROCKVILLE,  CITY  Of  (PATES  CO) 
ROSENDALE,  CITY  OF  (AnDREW) 

Savannah,  city  (andrew  co.) 

SCHELL  CITY,  CITY  (VERN0H*C0) 
SELI6HAN,  CiTy  (BARRY  CO) 
SHELBINA,  CITY  (SHELBY  CO.) 
ShELBYVIllE*  city  (SHELBY  CO.) 

Sheldon,  city  of  (vernon  co) 

SHERIDAN,  CITY  (WORTh  CO) 

Shoal  creek  drive,  town  of  (sewton  co.) 

SIBLEY',  VILLAGE  OF  (JACKSON  CO.) 


SOUTH  GORIN,  CITY  (SCOTLAND  CO) 

SPARTA,  cxTY  (Christian  co) 

SPICKARD,  CITY  Of  (G^UNDY  COU) 
STELLA,  CITY  OF  (NEwTON  CO) 
STOCKTON,  CITy  (CEDAR  CO.) 
STOTTS  CITY,  CITY  (LAj,RENCE  CO) 
STRAFFORD,  CITY  (GrEENE  CO) 
STURGEON,  TOWN  OF  (BOONE  Cq.) 
SUMMERSVILLE.  CITY  OF  (SHANNON 
SUMNER,  TOWN  (CHARITON  CO) 
SUNNYVALE,  CITy  (NE«TON  CO) 
TARSNEY  LAKES,  VILLAGE  (JACKSON 
TIPTON,  CITY  (moNlTEAU  CO.) 
TROY,  ClTY  (LINCOLN  CO.) 
TRUESDaLE,  village  (WARREN  CO) 
TUSCUMBIA,  VILLAGE  OF  (MILLgR  CO.) 


ft  TEXAS  CO) 


CO) 


290513A  UNITY,  VILLAGE  (JACKSON  CO) 

290514  URBANA,  VILLAGE  (DALLAS  CO) 

290515  URICH,  CITY  (HEnRY  CO) 


HAZARD  AREA  : 

IDENTIFIED 

JULY 

25, 

1975 

NOVEMBER 

05, 

1976 

AuSuST 

os» 

1975 

JULY 

30. 

1976 

JUNE 

28. 

-  1974  AND 

JANUARY 

16, 

1976 

APRIL 

05. 

1974 

JUNE 

03. 

1977 

JULY 

30, 

1976 

JULY 

18, 

1975 

APRIL 

02, 

1976 

APRIL 

25. 

1975 

MARCH 

29, 

1974  AND 

JULY 

18. 

1975 

JULY 

02, 

1976 

MAT 

02. 

1975 

FEBRUARY 

14. 

1975 

APRIL 

18, 

1975 

NOVEMBER 

12. 

1976 

OCTOBER 

29. 

1976 

OCTOBER 

29. 

1976 

FEBRUARY 

18, 

1977 

JUNE 

27. 

1975 

FEBRUARY 

u. 

1975 

January 

21, 

1977  AND 

AUGUST 

16. 

1977 

FEBRUARY 

u. 

1975   - 

OCTOBER 

22, 

1976 

JANUARY 

10. 

1975 

APRIL 

02. 

1976 

JANUARY 

10. 

1975 

FEBRUARY 

21. 

1975 

FEBRUARY 

u. 

1975 

NOVEMBER 

05. 

1976 

APRIL 

1e. 

1975 

APRIL 

25, 

1975 

APRIL 

25, 

1975 

APRIL 

18, 

1975 

JANUARy 

31. 

1975 

J[iU 

02. 

1976 

AUGUST 

16, 

1974 

AUGUST 

30. 

1974  AND 

JANUARY 

16. 

1976 

NOVEMBER 

05, 

1976 

APRIL 

02, 

1976 

FEBRUARY 

07. 

1975 

FEBRUARY 

21. 

1975 

JULY 

02. 

1976 

October 

29, 

1976 

APRIL 

30. 

J976 

APRIL 

23. 

1976 

JANUARY 

3^ 

1975 

JANUARY 

10. 

1975 

NOVEMBER 

05. 

1976 

OCTOBER 

zz. 

1976 

JANUARY 

l^ 

1975 

OCTOBER 

291 

1976 

NOVEMBER 

12. 

1976 

OCTOBER 

25. 

1974  AND 

NOVEMBER 

21. 

1975 

JUNE 

03. 

1977 

JUNE 

27. 

1975 

OCTOBER 

29. 

1976 
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NOTICES 


18307 


COMMUNITY 
NUMBER 


MISSOURI    -Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


290857  VELOA  VILLaSE  HILLS,  VILLAGE  OF  (ST.  LOUIS  CO.) 

290645  VERONA,  CITY  (LAWRENCE  CO.) 

290646  VIBURNUM,  CITy  OF  (IRON  CO) 
29C633  -ArDsVILLE,  CITY  (COLE  CO.) 
290648  WARRENTON,  CITY  Qf     (mARREN  C OU ) 
290024  WASHeORN,  TOWN  (BARRY  CO) 
290644  WAVERLY,  cITY  OF  (LAFAYETTE  CO.) 

290651  WELLINGTON,  CITY  (LAFAYETTE  CO.) 

290652  WELLSVILLE,  CITy  (MONTGOMERY  CO.) 
290483  WEnTWORTH,  TOWN  (NEWTON  CO) 

290635  WEST80R0,  VILLAGE  (ATCHIsON  CO.) 
290396  WeSTwOOd.  TOWN  (ST.  LOUIS  CO) 

290636  WMEATON,  CITY  (BARRY  CO.) 

290637  WHEELING,  CITY  (LIVINGSTON  CO.) 

290653  WILLARD,  CITY  (GREENE  CO.)  L 
290452A  WILLIAMSVILLE,  CITY  OF  (WAYNE  CO.) 

290639   WOODS  HEIGHTS,  VILLAGE  (RAY  CO.) 
290654A  uRiGHT  CITY,  CITY  OF  (wARREn  COU) 

290065A  WYACONOA,  CITY  Of  (CLARK  CO.) 
290033A  zAtnA,  VILLAGE  Of     (bOLLINgeR  CO.) 

TOTAL  IN  The  STATE 


JULY 

02, 

OCTOBER 

FEBRUARY 

JULY 

FEBRUARY 

JANUARy 

July 

SEPTEMBER 

jULY 

JaMuaRY 

JULY 

NAT 

AySuST 

DECEMBER 

NOVEMBER 

OCTOBER 

197V  ANB 

MARCH 

NOVEMBER 

f EBRUARy 

1975  AND 

NOVEMBER 

Id*' 

OCTOBER 

1974  AND 

NOVEMBER 

OCTOBER 

1974  AND 

NOVEMBER 

197 


MONTANA 


300066   BAINVILLE.  TOWN  (ROOSEVELT  CO) 

300090  BROCKTON,  TOWN  (ROOS^VeLT  CO) 

300091  CLyDE  PARK.  TOWN  (PARK  CO) 
300016A  DEER  L0D6E  COUNTY  • 

300020   DENTON.  TOuN  OF  (FERGUS  CO.) 

300092  OUTyON.  TOWN  (TETON  CO) 
300111   EKALAKA,  TOWN  o^^^CArTEr  CO.) 
300070a  FORSYTh.  ClTY  OF  (ROSEBUD  CO.) 

300013a  FORT  BENTON,  CITY  OF  (CHOUTEAU  CO.) 

3C0021   GRASS  RANGE,  TOwN  OF  (FERGUS  CO.) 
300095   HInGHAH,  town  (HILL  CO) 
300080A  HTSHAN*  TOUN  OF  (TREASURE  CO.) 
300006   JOLIET,  TOWN  OF  (CARBoN  CO.) 
300116A  JORDAN.  TOWN  (GARFIELD  CO) 


KEVIN,  TOWN  (TOOLE  cO) 
LAVINA,  TOWN  (GOLDEN  VALLEY 
POLSON.  CITY  (LAKE  CO) 
ROnAN.  CITY  (LAKE  CO) 
ROSEBUD  COUNTY  • 


300096 

300031 

300119 

300122   "WN"N.  Vi»»  *L 

300069A  ROSEBUD  COUNTY 


CO) 


700125  SHELBY,  CITY  (TOOlE  Cq) 

300126  SHERIDAN,  TOWN  (MADISON  CO) 
300076A  SILVER  BOW  COUNTY  • 

300127  SUNBURST,  TOWN  (TOOLE  CO) 

300130  THOMPSON  FALLS,  TOWN  OF  (SANDERS  COU) 

300047A  WHITE  SULPHUR  SPRINGS,  CITy  OF  (MEA6ER 

300052  WINNETT,  TOWN  OF  (pETROLEyM  CO.) 

TOTAL  iN  The  STATE 


CO.) 


JANUARY 

JUNE 

JANUARY 

JUNE 

DECEMBER 

APRIt 

JULY 

MARCH 

JANUARY 

MAY 

NOVEMBER 

DECEMBER 

JULY 

NOVEMBER 

DECEMBER 

JUNE 

JANUARY 

JUNE 

JANUARY 

SEPTENBtR 

APRIL 

AUGUST 

NOVEMBER 

APRIL 

SEPTEMBER 

JUNE 

JANUARY 

FEBRUARY 

MAY 

JANUARY 

DECEMBER 


03, 
27. 
03, 
07. 
27, 
25. 
16. 
08. 
16. 
10, 
28. 
27. 

11. 
05. 
27. 
27. 
14. 
Z7t 
24, 
26. 
25. 
02. 
22. 
02. 

19. 
17. 

10, 
07. 
24. 
16. 
27, 


1975 
1975 
1975 

1977 
1974 
1975 

19  76 

1974  AND 
1976 

1974  AND 

19^5 
1974 

1975 
1976 
1974 

1975  AND 
1977 
1975 
1975 
1975 
1975 

1974  AND 
1977 

1976 

1975  . 
l977 
1975 
1975 

l974  AND 
1976 
1974 


2D 


•   UNINCORPORATED  AREAS  ONLY 
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NOTICES 


NOTICES 


18309 


COMMUNITY 
NUMBER 


NEBRASKA 


NAME 


310243   ALEXANORlAt  VILLAGE  (ThATER  CO.) 
3ia341A  ARAPAHOE,  CITY  (FURNAS  CO.) 


310342 

310006 

310246 

310343 

310247 

310249 

310o26 

710250 

310066 

3102S2 

310351 

310416A 

310253 

310254 

310169 

310161 

310354 

310255 

310355 

310256 

310257 

310253 

310357 

310260 

310261 

31o262 

310263 

310426 

310123a 

310360 

310427A 

310086 

3102o7 

310268 

310041 

310269 

310270 

310271 

310272 

31012SA 


ARNOLD, 

ARTMuRf 

ASHTON, 

ATKINSON 

AVOCA,  V 

BELGRADE 

BELLUOOD 

BENEDICT 

BIG  SPRI 

BLADEN, 

BLOOMFIE 

BOX  BUTT 

BRUNIN6, 

SRUNShIC 

eU^CHARD 

BURR,  VI 

BURMeLL, 

BUSHNELL 

CALLAkiAY 

CAMPBELL 

CARROLL, 

CEDAR  RA 

ChAORON, 

CHAPMAN, 

CHESTER, 

clearmat 
Cody,  vi 

COLFAX  c 
COOK,  VI 


village 

VILLAGE 

village 

,  CITY  ( 
ILLa6e  ( 
,  VILLAG 
,  VILLAG 
,  ylLLAG 
NGS,  ViL 
VILLAGE 
LD,  CITY 
E  COUNTY 

VILLAGE 
K,  VILLA 
,  vltLAG 
LLAGE  OF 

CiTY  (G 

•  VILLAG 

•  VILLAG 
,  VILLAG 

VILLAGE 

PIOS,  VI 

CITY  (D 

VILLAGE 

VILLAGE 

ER,  VILL 

LLAGE  (C 

OUNTY  * 

LLAGE  OF 


(CUSTER 
(ARTHUR 
(SHERMAN 
HOLT  CO. 
CASS  CO. 
E  (NANCE 
E  OF  (BU 
E  (YORK 
LA6E  OF 
(WEBSTER 

(KNOX  C 

• 

OF  (THA 
6E  (ANTE 
E  OF  (PA 

(oToE  C 
ARFIELD 
E  (KiMBA 
E  (CUSTE 
E  (FRANK 

OF  (WAY 
LLAGE  (B 
AWES  CO. 

(MERRIC 

(THAYER 
AGE  (ANT 
KERRY  CO 


CO.) 
CO) 

CO.) 
) 
) 

CO.) 
TLER  CO.) 
CO.) 
(DEuEL  CO.) 

CO.) 
0.) 

YER  CO) 

LOPE  CO.) 

WNEE  CO.) 

0.) 

CO.) 

LL  CO.) 

R  CO.) 

LIN  CO.) 

NE  CO) 

OONE  CO.) 

) 

K  CO.) 

CO.  ) 
ELOPE  CO.) 
.) 


(JOHNSON  CO.) 


CMEIGHTON,  CITY  (KNOX  CO.) 

CU'^ING  COUNTY  * 

CURTIS,  CITY  (FRONTIER  CO) 

DAVENPORT,  VILLAGE  (ThAYER  CO.)   - 

DAWSON,  VILLAGE  (RICHARDSON  CO.) 

DEwEESE,  village  of  (clay  CO.) 

OILLER,  VILLAGE  (JEFFERSON  CO.) 

DIX,  VILLAGE  (KIMBALL  CO.) 

DORCHESTER,  VILLAGE  (SALINE  CO.) 

DUNCAN,  VILLAGE  (PLATTE  CO.) 

ELK  CREEK,  VILLAGE  OF  (JOHnSoN  CO.) 


310364  ELMWOOD,  VILLAGE  (CASS  CO.) 

310365  ELWOOD,  VILLAGE  OF  (GOSPER  CO.) 
310276   EUSTIS,  VILLAGE  (FRONTIER  CO.) 
S10114A  EWING,  VILLAGE  OF  CNOLT  CO.) 

310061*  FARNAM,  VILLAGE  Of  (DAWSON  CO.) 

310088A  CAGE  COUNTy 

310278   GILTNER,  VILLAGE  (NANILTON  CO.) 
310373   GREELEY,  VILLAGE  (GREELEY  CO.) 
310375   GRETNA,  CItV  OF  (SARPY  CO.) 
310234   GUIDE  ROCK,  VIllACC  (HEBstER  CO) 
310281   mAiGLER,  VILLAGE  (DUNDY  CO.) 
310283   NARDY,  VILLAGE  (NUCKOLLS  CO.) 
S1021SA  NAY  SPRINGS,  CUT  OF  (SNERIDAN  C09> 

310286  HILDRETN,  VILLAGE  (FRANKLIN  CO.) 

310287  HoLBROOK,  VILLAGE  (FURNAS  CO.) 

310288  HOLSTEIN,  VILLAGE  (ADAMS  CO.) 
310380  HOWELLS,  village  (COLFAX  CO.) 
S10381A  HUMPHREY,  VILLAGE  (PLATTe  CO.) 

•   UNINCORPORATED  AREAS  0N1.T 


HAZARD  AREA  IDENTIFIED 


SEPTEMBER 
JULY 
APRIL 
AUGUST 

January 

JULY 

NOVEMBER 

JULY 

NAY 

NOVEMBER 

APRIL 

DECEMBER 

JULY 

JULY 

AUGUST 

JANUARY 

APRjL 

NOVEMBER 

DECEMBER 

APRIL 

MARCH 

SEPTEMBER 

AUGUST 

JANUaRT 

JANUARY 

SEPTEMBER 

MARCH 

AUGUST 

APRIL 

MARCH 

JULY 

OCTOBER 

NOVEMBER 

NOVEMBER 

AUGUST 

APRIL 

JULY 

JULY 

NOVEMBER 

AUGUST 

September 

MARCH 

FEBRUARY 

NOVEMBER 

NOyEHBER 

AUGUST 

SEPTEMBER 

SEPTEMBER 

MAT 

MAT 

NOVEMBER 

DECEMBER 

AUGUST 

APRIL 

JULY 

AUGUST 

JULY 

AUGUST 

NOVEMBER 

MARCH 

NOVEMBER 

JULT 

JULY 

JULT 

JANUART 

JULT 

OCTOBER 


12, 

1975 

25. 

1975 

01. 

1977 

15, 

1975 

10i 

1975 

11. 

1975 

05, 

1976 

11, 

1975 

02. 

1975 

22  1 

1974 

18. 

1975 

20, 

1974 

11. 

1975 

16. 

1976 

23, 

1977 

31. 

1975 

02. 

1976 

08, 

,     1974 

06. 

1974 

23, 

,  1976 

26, 

,     1976 

19, 

1975 

22, 

,  1975 

31, 

,  1975 

10, 

,    1975 

24, 

,  1974 

26, 

,  1976 

06, 

,    1976 

02< 

»  1976 

26, 

,     1976 

26, 

,  1977 

18, 

,  1974 

28 

,    1975 

12, 

,  1976 

16, 

,    1977 

02, 

,  1976 

11, 

,    1975 

11, 

,     1975 

08, 

,  1974 

29, 

,  1975 

26, 

,     1975 

26, 

,  1976 

18, 

,  1977 

01, 

,  1974 

21 

»  1975 

29 

,  1975 

05 

,  1975 

19 

,  1975 

03, 

,  1974 

14 

,.  1976 

08 

►  1974 

05 

,  1975 

09 

,  1977 

25, 

1  1975 

11 

,  1975 

06, 

,  1976 

0», 

f    19  76 

15, 

,  1975 

'», 

,  1976 

22; 

,  1974 

07 

,    1975 

30, 

,  1976 

11, 

,  1975 

18, 

►  1975 

17, 

,  1975 

11, 

,    1975 

03, 

,    197S 

AND 


AND 


AND 


AND 


AND 


AND 


COMMUNITT 
NUMBER 


NEBRASKA  -Continued 


NAME 


310447A  JEFFERSON  COUNTf  * 
310293   JUNIATA,  VILLAGE  (ADAMS  CO.) 
310385B  LAUREL,  VILLAGE  (CEDAR  CO.) 
31oo9^   LEWELLEN,  VILLAGE  (GArDEn  CO) 
310085   MAYHOODt  VILLAGE  OF  (FRONTIER  Co.> 

310302  MERNA,  VILLAGE  (cUSTeR  CO.) 

310303  MILLIGAN,  VILLAGE  (FILLMORE  CO.) 

310083  NAPONEE,  VILLAGE  (FRANKLIN  CO) 
310076a  NICKERSON,  town  OF  (DODGE  CO.) 
310159   OAK,  VILLAGE  oF  (NgCKOLLS  CO.) 
310081   OMIOWA,  VILLAGE  OF  (FIlLMOrE  CO.) 
310044   ONG,  VILLAGE  OF  (CLAY  CO.) 
310394   ORLEANS,  CITY  (HaRLAN  cO.) 

31010BA  PALISADE,  VILLAGE  OF  (HAYES  t    HITCHCOCK  COS.) 

310307   PALMER,  VILLAGE  (MERRICK  CO.) 

310465A  PHELPS  COUNTY  * 

310216   PILcERt  VILLAGE  OF  (STANTON  CO.)  .  - 

310175   PLAINVIEW,  CITY  OF  (PIERCE  CO.) 

310467A  PLATT6> COUNTY  • 

310310   POLK,  VILLAGE  (POLK  CO.) 

310138A  RAYMOND,  VILLAGE  OF  (LANCASTER  CO.) 

3103l2   RISING  CITY,  VILLAGE  (BUTLtR  CO.)^ 

310084  RIVeRTON,  VILLAGE  (FRANKLIN  CO) 
310214A  RUSHVILLE,  CITY  OF  (SHeRiDAN  CO.) 


310316 

310474A 

310322 

310323 

310171 

310324 

310106 

310172 

210326 

310330 

310404 

310405 

3IO484A 

110333 

310205A 

310335 
310336 
310337 


SCOTIA,  VILLAGE  (GREELEY  CO.) 
SEWARD  COUNTY  * 

STAPLEHURST,  VILLAGE  (sEWARD  CO.) 
STAPLETON,  VILLAGE  OF  (LOGAN  CO) 
STEINAUER,  VILLAGE  OF  (PAWNEE  CO.i 
STELLA,  VILLAGE  (RIcHaRdSON  CO.) 
STOCKHAM,  village  of  (HAMILTON  CO.: 
TABLE  ROCK,  VILLAGE  OF  (PAwNEE  CO.: 
ThEOFORD,  village  (THOMAS  CO.) 
VERDON,  VILLAGE  (RICHARDSON  CO.) 
WaKEFIeLD,  CiTY  (DIXON-WATNE  COS.) 
WAUSA,  VILLAGE  (KNOX  cO.) 
WAYNE  COUNTY  • 

WESTERN,  VILLAGE  (SALINE  CO.) 
WESTON,  VILLAGE  OF  (SAuNOERS  CO.) 

WXLSONVILLE,  VILLAGE  (FURNAs  CO.) 
i«INSIO£,  VILLAGE  (WATNE  CO.) 
WTNOT,  VILLAGE  (CEDAR  CO.) 

TOTAL  IN  THE  STATE 


101 


NEVADA 


320034A 
320012 


GA68S,     CITY 

bINNEMUCCA, 


OF     (NYE 
CITT    OF 


CO.) 
(HUMBOLDT 


CO) 


TOTAL     IN    THE    STATE 


*      UNINCORPORATED    AREAS    ONLY 


[E» 


JUNE 

21 1 

1977 

JANUART 

". 

1975 

NOVCMBER 

05, 

1976 

JANUART 

10* 

1975 

DECEMBER 

20 1 

1974 

MAT 

«2, 

1975 

JULT 

09: 

1976 

AUGUST 

13. 

1976 

januaRt 

23, 

1974 

NOVEMBER 

15. 

1974 

NOV£MBER 

08, 

1974 

NOVEMBER 

OBt 

1974 

JULT 

09, 

1976 

APRIL 

15. 

1977 

JUNE 

27. 

1975 

AUGUST 

16, 

1977 

DECEMBER 

06, 

1974 

JULT 

02. 

1976 

AUGUST 

16, 

1977 

JUNE 

27t 

1975 

October 

18, 

1974  AN* 

DECEMBER 

12. 

1975 

JULT 

lit 

1975 

OCTOBER 

29. 

1976 

MAT 

03. 

1974  AN* 

APRIL 

02. 

1976 

MAY 

02, 

197  5 

JUNE 

07, 

1977 

JANUARY 

10, 

19>5 

FEBRUARY 

21, 

1975 

NOVEMBER 

22. 

1974 

JULY 

11, 

1975 

DECEMBER 

06, 

1974 

NOVEMBER 

01* 

1974 

JULY 

11, 

1975 

SEPTEMBER 

26, 

1975 

AUGUST 

29. 

1975 

AUGUST 

08, 

1975  - 

AUGUST 

16, 

1977 

NOVEMBER 

19, 

1976 

OCTOBER 

18. 

1974  AN* 

FEBRUARY 

20, 

1976 

DECEMBER 

03, 

1976 

JULY 

18, 

1975 

APRIL 

25, 

1975 

MAY 
APRI|_ 


24.    1977 
23,    1976 


AND 
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NOTICES 


COnMUNlTY 
NUMBER 


NEW  HAMPSHIRE 


NA^E 


HAZARD    AREA    IDENTIFIED 


COMMUNITY 
NUMBER  NAME 


NOTICES 

NEU    HAMPSHIR  E  -Continued 


18311 


3301S2A  ACWORTH,  TOWN  Or  (SULLIVAN  CO.) 

330l74  AL3ANT,  TOwN  (CARROLL  CO) 

330041A  ALEXANDRIA*  TOWN  OF  (GRAFTON  CO) 

33oi7SA  ATKINSONt  TOW^  (RoCtClNGHAM  CO) 


330t76  AUBURN*  TOWN  Of 

330177  BaRnstead*  town 

330130  brookline,  town 

330126A  CANDIA*  TOwN  OF 


(R0CKIN6HAH  CO) 
(BELKNAP  CO) 
(HiLLSaOROUfiH  CO) 
(ROCKINGHAM  CO) 


330030A  CARROLL*  TOWn  (CoOs  CO) 

330181A  Chatham,  town  (carrqll  Co) 

330132   CHESTER.  TOWN  OF  (RqCKInGhAM  CO) 
330109A  C^'ICHeSTeR*  TOWN  OF  (MERRIMACK  CO.) 

3301&4   CLARKSVILLE*  TOWN  (COOS  CO) 
330111A  OANBURT*  TOWN  (MERRIMACK  CO) 
330199   DANVILLEt  TOWN  (ROCKINGHAM  CO) 
3300S0   DORCHESTER*  TOwN  (gRafTON  CO) 

330201  DUMMER*  TOWD^  (COOS  CO) 

330202  OUNBARTON*  Tqwn  (MERRIMACK  CO) 
330204a  EATON*  TOWN  (CARROLL  CO) 

330012   EFFINGHAM*  TOWN  (CARROL  CO.) 

330206  ERROL.  TOWN  (COOS  CO) 

330207  FITZWILLIAM,  TOWN  (CHESHIRE  CO) 
330013A  FREEDOM*  TOWN  OF  (CARROLL  CO.) 

330131A  FREMONT*  TOWN  OF  (RoCKInGHAN  CO.) 

330208  GILMANTON*  TOWN  (BELKNAP  CO.) 
3300S4   GRAFTON*  TOWN  (GRAFTON  CO) 
330212   HAJIRISVILLE,  TOWN  (cH£SHIRe  CO) 
330114A  HENNIKER*  TOWN  OF  (MERRIMACK  CO.) 

330216A  KENSINGTON*  TOWN  OF  (ROCKINGHAM  CO.) 
330217   KINGSTON*  TOWN  (ROCKINGHAM  CO) 
330060A  LANDAFF*  Tqmn  OF  (GRAFTON  CO.) 

330159  LANGOON,  TOWN  (SUllIVAN  CO) 

330160  LEMPSTeR*  TOWN  OF  (SULLIVAN  CO.) 
330062A  LINCOLN,  TOWN  OF  (GRAFTON  CO) 


CO.) 


32o117A  LOUDON,  TOmN  OF  (MERRIMACK 
330218a  LTNoeBOROUGN*  TOWN  OF  (HILLSBOROUGH  Co) 

330219   MADBURT,  TOWN  (STRAFFORD  CO) 
330220A  MADISON,  TOwN  (CARROLL  CO) 

330221   MASON,  TOmN  OF  (HIclSBorOOGH  CO) 
330222a  MIDdLeTON,  TOWN  Of  (STRAFFORD  CO.) 

33003S   MILAN*  TOmN  Of  (COOS  CO) 
330149A  MILTON,  TOWN  Of  (STRAffORD  COU) 

3300ft8   MONROE,  TOWN  Of  (GRAFTqn  CO.) 
330015a  MOULTONBOURGH,  TOWN  OF  (CARROtL  Cq.) 
330224   MOUNT  VERNON*  TOWN  (HILLSBOROUGH  CO) 
330228a  NEwFIELDS*  TOWN  (ROCKINGHAM  CO) 
330229   NEWINGTON*  TOj^N  Of  (ROCKINGHAM  CO) 
330069   ORANGE*  TOWN  (GRAfTON  Cff) 


SEPTEMBEi 

1  13* 

1974 

AND 

FEBRUARY 

18* 

1977 

JANUARY 

17. 

I975 

FEBRUARY 

21* 

1975 

AND 

APRIL 

01* 

1977 

JANUARY 

03t 

1975 

ano 

NOVEMBER 

29* 

1977 

FEBRUARY 

28, 

1975 

JANUARY 

03* 

1975 

APRIL 

04* 

1975 

FEBRUARY 

21* 

1975 

AnO 

NOVEMBER 

19* 

1976 

JANUARY 

24* 

I975 

AND 

NOVEMBER 

12. 

1976 

JANUARY 

03. 

1975 

AND 

DECEMBER 

10* 

1976 

FEBRUARY 

2l. 

1975 

APRIL 

05* 

1974 

AND 

DECEMBER 

24* 

1976 

JANUARY 

03* 

1975 

JUNE 

14* 

1977 

JANUARY 

17* 

1975 

MARCH 

14* 

1975 

JANUARY 

17* 

1975 

JANUARY 

1', 

1975 

JANUARy 

1?: 

1975 

AND 

OCTOBER 

01* 

1976 

JANUARY 

17* 

1975 

JANUARY 

17, 

1975 

NOVEMBER 

26, 

1976 

AUGUST 

30, 

1974 

AND 

AUGUST 

13* 

1976 

AUGUST 

09** 

1974 

AND 

OCTOBER 

29* 

1976 

JANUARY 

17* 

1975 

JANUARY 

17* 

1975 

JANUARY 

24* 

1975 

MARCH 

15* 

1974 

ANO 

FEBRUARY 

11. 

1977 

SEPTEMBER 

06* 

1977 

JANUARY 

17* 

1975 

DECEMBER 

06* 

1974 

AND 

NOVEMBER 

19* 

1976 

JANUARY 

03, 

1975 

JANUARY 

31, 

1975 

FEBRUARY 

21* 

1975 

AND 

MARCH 

11. 

1977 

AUGUST 

02* 

19  74 

AND 

HAY 

31, 

1977 

FEBRUARY 

21* 

1975 

AND 

NOVEMBER 

29* 

1977 

JANUARY 

17, 

1975 

JANUARY 

17, 

1975 

AN* 

NOVEMBER 

29. 

1977 

fEBRUARY 

21. 

1975 

JANUARY 

31, 

1975 

ANO 

JANUARY 

10, 

1978 

JUNE 

28. 

1974 

FEBRUARY 

07, 

1975 

AND 

FEBRUARY 

1«, 

1977 

NOVEMBER 

2»: 

1»74 

fEBRUARY 

11, 

1977 

JANUARY 

17, 

1975 

MARCH 

12, 

1976 

fEBRUARY 

21 1 

1975 

JANUARY 

10, 

1975 

330070  ORFORD,  TOWN  (GRAFTON  CO) 

330186a  PITTSBURG*  TOWN  OF  (COOS  CO.) 

330167  RANDOLPH,  TOwN  (COOS  CO) 

330138  RICHMOND*  TOWN  (CHESHIRE  CO) 

33oi90A  ROLLINSFORD*  TOWN  (STrAFFQRD  CO) 

330172  ROXBURY,  TOiiN  OF  (cH^SIRe) 

330073A  RUMNEv*  TOWN  OF  (GRAFTON  CO.) 

330191  SANDOWN,  TOwN  (ROCKINGHAM  CO) 

330143A  SEABrOOK*  TOWN  OF  (ROCKINGHAM  CO.) 

330193  SOUTH  HAMPTON*  TOWN  0^  (ROCKINGHAM  CO) 

330194  STEWaRTSTOWN,  TOWN  (COOS  CO) 
330195A  STODDARD*  TOWN  (CHEScHIRE  CO) 

330170A  SURRY,  TOtaN  (CHESHIRE  CO) 

330173A  TROY*  TOWN  (CHESHIRE  Co) 

330165A  UNITY,  TOWN  OF  (SULLIVAN  CO.) 

330168A  WARREN*  TOWN  OF  (GRAFTON  CO.) 

330166B  WASHINGTON,  TOWn  qF  (SULLIVAN  CO.) 

330235a  WEARE*  TOWN  of  <HIlls80R0u6H  ) 

330040A  WHITEFIELD*  TOWN  Of  (COOS  CO.) 

330124A  WILMOT*  TOWN  OF  (MERRIMACK  CO.) 

TOTAL  IN  THE  STATE 


NEW  JERSEY 


340122a  AUoUBON  PARK*  BOROUGH  Of  (CAMDEN  CO.) 

540540   MENDHAM*  BOROUGH  Of  (MORRIS  CO.) 

340SS6A  MINE  HILL,  TOWNSHIP  Of 

340549   NEWflELD*  BOROUGH  Of  (GLOUCESTER  CO.) 

340441B  PEArACK  AND  GLADSTONE,  BOROUGH  Of  (SOMERSET  CO.) 

3401itA  PEMBERTON,  BORO  (BURLINGtON  CO) 

340421A  PITTSGROVE,  TwP  (SAlEm  CO) 

340212a  SOUTH  nARRiSON,  TOWNSHIP  Of  (GLOUCESTER  C0> 

340533   TABERNACLE,  TOWNSHIP  Of  (BURLINGTON  COU) 
540544   TAVISTOCK,  BOROUGH  Of  (CAMDEN  CO.) 
3404798  WlNflELD,  TOWNSHIP  Of  (UNION  CO.) 


TOTAL  IN  THE  STATE 


HAZARD  AREA  IDENTIflED 


JULY 

JANUARY 

JANUAR' 

JANUARY 

jANUAR' 

OECEMgl 

JANUAR' 

FEBRUAI 

FEBrUAI 

MARCH 

MARCH 

jANUAR' 

AUGUST 

NOVEMBI 

FEBRUAI 

JANUAR' 

JANUAR 

MAY 

JANUAR' 

SEPTEMi 

JANUAR' 

JULY 

MAY 

NOVEMBI 

SEPTEMI 

MARCH 

DECEMBI 

AUGUST 

JUNE 

FEBRUAI 

FEBRUAI 

JULY 

NOVEMBI 

AUGUST 

NOVEMBI 

68 


11 


26 

Y 

31 

Y 

07 

Y 

03 

Y 

03, 

ER 

27 

Y 

03 

RY 

28 

RY 

14, 

15 

11 

Y 

03 

02 

ER 

26 

RY 

28 

Y 

10 

Y 

17 

17 

Y 

03 

B6« 

03 

Y 

03t 

23, 

31, 

ER 

26 

BER 

13. 

11 

ER 

27, 

27, 

21 

RY 

14i 

RY 

lit 

26, 

ER 

26, 

16, 

ER 

19, 

JUNE 

21. 

1974 

JANUARY 

31. 

1975 

JANUARY 

07, 

1977 

JULY 

01. 

1977 

MARCH 

01* 

1974 

MARCH 

19* 

1976 

AUGUST 

20. 

19^6 

DECEMBER 

10* 

1*^6 

DECEMBER 

03* 

\9U 

JUNE 

28* 

1974 

JULY 

02. 

1976 

FEBRUARY 

07* 

1975 

NOVEMBER 

2«. 

1974 

MARCH 

08, 

1974 

OCTOBER 

17, 

1975 

AN» 

AND 

am» 

ANO 

ANO 

AND 
AND 
ANO 
ANO 
AND 
AND 

ANo 
ANO 
ANO 


ANO 


ANO 


ANO 


ANO 
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NOTICES 


COnnuNiTT 

NUMBER 


NEW  MEXICO 


NAME 


HAZARD  AREA  lOENTIFIEO 


350098  CaPITAN,  V1LLA6E  (LINCOLN  CO) 
3S0110   CARRI2020*  TOUN  (LINcOLN  C0> 
3S00S0A  CHAMA,  VILLA6E  Of  (RJO  ARRIBA  CO.) 

330111   CLOUOCROfT,  VIlL*6E  (oTErQ  CO) 
350037   cOLUffbUS,  ViLLASE  OF  (LUNA  CO.) 

350099  CORONA,  VILLAGE  (LINCOLN  CO) 
3S0095   CUBA,  VILLA6E  (SANDOVAL  CO) 

350100  DES  KOINES.  VILLAGE  (UNION  CO) 
3S0112A  DEXTER,  TOWN  (CHAVES  CO) 

SSC102A  ENCINO,  VILLAGE  (TORRANCE  CO) 


35o1o3 

350121a 

350123 

350114 

35oo76A 

350106 
350107 
350116 
350108 
350i;2A 

35013f 
350032A 

3501ie 
350119 
350109 


FLOYD,  VILLAGE  (RqoSEVELT  CO) 
GRANT  COUNTY 

LOS  RANCHOS,  VILLAGE  (BERNALILLO 
LOVINfi,  VILLAGE  (EDDY  CO) 
HAGDALENA,  VILLAGE  OF  (SOCORRO  CO 


CO) 


WAxwElL,  village  (COLFAX  CO) 
nOSQUERO,  VILLAGE  OF  (HARDING 
aUESTA,  VILLAGE  (TAOS  CO) 
ROY,  VILLAGE  (HARDING  CO) 
SAN  niQUEL  COUNTY  • 
SAN  YSIORO,  CITY  OF  (SANDOVAL 
TATu^t  TOWN  OF  (LEA  CO.) 

VAUGHN,  TOWN  (GUADAlUpE  CO) 
WAGON  HOUND,  VILLAGE  (MORA  CO) 
WILLARD,  VILLAGE  (TORRANCE  CO) 

TOTAL  IN  THE  STATE 


Co*) 


CO.) 


JUNE 

25, 

1976 

AUGUST 

22  f 

1975 

AUGUST 

16, 

1974  AND 

DECEHBER 

12, 

1975 

JUNE 

2?; 

1975 

DECEMBER 

13, 

1974 

JUNE 

04, 

1976 

DECEMBER 

31, 

1976 

JULY 

11, 

1975 

MAY 

02, 

1975  AND 

SEPTEMBER 

17, 

1976 

JULY 

02. 

1976  AND 

APRIL 

15, 

1977 

APRIL 

30. 

1976 

AUGUST 

09, 

1977 

NOVEMBER 

05, 

1976 

AUGUST 

08, 

1975 

AUGUST 

02, 

I974  AND 

FEBRUARY 

20, 

1976 

SEPTEMBER 

19. 

1975 

JULY 

09, 

1976 

JANUARY 

17, 

1975 

JULY 

16, 

1976 

AUGUST 

16, 

1977 

JULY 

02, 

1976 

JUNE 

21. 

1974  AND 

JANUARY 

^*. 

1976 

JULY 

09.. 

1976 

APRIL 

09, 

1976 

SEPTEMBER 

05, 

1975 

25 


NEW    YORK 


360324B    ADAMS,    TOWN    OF    (JEFFERSON    CO.) 


361361  ALLEN,    TOhN    OF     (ALLEGHANY    CO.) 
361379  ALtONA,     TOWN     (CLINTON    CO) 
3612*0  AMBOT,    Town    of     (OSWEGO    CO.) 
361095  ANGELICA,    TOWN    OF     (ALLEGANY     CO.) 
361117A  ATHENS,    TOWN    OF     (GREENE    CO.) 

3605l8A  AVA,  TOWN  OF  (ONEIDA  CO.) 

361054A  BALDWIN,  TOWN  OF  (CHEMUNG  CO.) 
361392   bELLMONT,  TOWN  (FRANKLIN  CO) 

361362  8IRDSALL,  TOWN  (aLLESANY  CO) 
36IO97A  BOLIVAR,  TOWN  (ALLEGANY  CO) 
36141S   BOYLSTON,  TOWN  (OSWEGO  CO) 
360521A  BRIDGEWATER,  Town  OF  (ONEIDA  CO.) 

361128A  BROADALBIN,  TqWN  OF  (FyLTON  CO.) 

360134   UROCTON,  VILLAGE  OF  (CHAUTAuOuA  CO.) 
361460   bRUSHTON,  VILLAGE  OF  (FRANKLIN  CO.) 
361098   BURNS,  TOWN  OF  (aLLEGaNY  cO. )  t\ 

361445   BUTLER,  TOWN  OF  (hAYNE  CO.) 
361208   CAMERON,  TOWN  (STEUBEN  CO) 
361129A  CAROGA,  TOWN  OF  (FuLTON  CO.) 

361563   CASTILE,  VILLAGE  OF  (WYOMING  CO) 
360328c  CHAMPION,  TOWN  OF  (JEFFERSON  COU) 


*   UNINCORPORATED  AREAS  ONLY 


NAT 

31, 

1974 

AND 

MAY 

07, 

1976 

OCTOBER 

15. 

1976 

JANUARY 

31, 

1975 

JANUARY 

03; 

1975 

NOVEMBER 

15, 

1974 

SEPTEMBER 

10, 

1976 

AyGuST 

13, 

1976 

AN* 

JUNE 

03. 

1977 

JUNE 

28, 

I974 

ANB 

SEPTEMBER 

10, 

1976 

MAY 

31, 

1974 

JANUARY 

17, 

1975 

JANUARY 

03, 

1975 

OCTOBER 

29. 

1976 

JANUARY 

03, 

1975 

SEPTEMBER 

06, 

1974 

ANp 

JULy 

16: 

1976 

SEPTEMBER 

20. 

1974 

an» 

AUGUST 

06, 

1976 

AUGUST 

27, 

1976 

NOVEMBER 

15, 

1974 

NOVEMBER 

o«. 

1974 

NOVEMBER 

29. 

1974 

JANUARY 

10, 

1475 

NOVEMBER 

08, 

1974 

AND 

JUNE 

25. 

l976 

FEBRUARY 

2a, 

1975 

HAY 

31, 

1974 

AND 

FEBRUARY 

07, 

1975 
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COMMUNITY 
NUMBER 


NEW     YORK    -Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


361314   CHATHAM,  TOWN  (COLUMBIA  CO) 

361310   CHAZt,  town  (CLINTON  CO) 

360136A  CHERRY  CREEK,  VILLAGE  OF  (CHAUTAUQUA  CO.) 

361422   CLARE,  TOWN  (ST.  lAWEREnCE  CO) 
3605c4A  CLAYVILLE.  ViLLAGE  OF  (ONEIDA  CO.) 

3613S0   CLINTON,  TOWN  (CLINTON  CO) 

3600649  COLO  SPRING,  TOwN  OF  (CATTARAUGUS  CO.) 

360360A  CONSTABLEVIllE,  VILLAGE  OF  (LEWIS  CO.) 

301441   COURTLAND,  cITY  Of  (CORTLAND  CO.) 

361209  DANSVILLE,  TOWN  (STEUBEN  CO) 
3e0300A  DANUBE,  TOwN  OF  (HERKIMER  CO.) 

36^368   DELEVAN,  VIllAGE  (CAttArAuGuS  CO) 
360364A  DIANA,  TOnN  OF  (LEWIS  CO.) 
361122A  DICKINSON,  TOWN  Op  (FRANkLIN  CO.) 

360746   DIX,  TOWN  OF  (SCHUYLER  CO.) 
360956   DRESDEN,  VILLAGE  (YATES  CO) 

360414A  EAST  ROCHESTER,  VIll  (MONrOE  CO) 
361176A  EDWARDS,  TOWN  (ST.  LAmRENCE  Co) 

*36l463A  EDWARDS,  VILLaGE  OF  (ST.  LAWRENCE  CO.) 

361491  ELIZABETHTOwN,  VILLAGE  (ESSEX  CO) 

361382  ELLEN6URG,  TOWN  (CLINTON  CO) 

361374  ERIN,  TOWm  (CHEMUNG  CO) 

361397  FRANKLIN,  TOWN  (FRANKLIN  CO) 

3613^5  FREETOWN,  TOWN  (CORTLAND  CO) 

361100  FRIENDSHIP,  TOWN  (aLLEGANY  CO) 

361101  GENESEE,  TOwN  OF  (ALLEGANY  CO.) 
361452A  GENESEO,  VILLAGE  OF  (LIVINGSTON  CO.) 

361567   GERMAN,  TOWN  OF  (CHEnAnGEO  CO.) 
361455   GILBERTSViLLE.  VILLAGE  (OTSEGO  Co) 

361178  GOUVERNEUR,  TOWN  (ST.  LAWRENCE  CO) 

361210  GREENmOOO,  TOWN  (STEUBEN  CO) 
360873A  HAGUE,  TOWN  OF  (wARREN  CO.) 

360291   HALCOTT,  TOWN  OF  (GREEN  CO.) 

360651   HANNIBAL,  TOWN  (OSWEGO  CO) 

361451B  HARRISVILLE,  VILLAGE  OF  (LEWIS  CO.) 

36l234   HARTFORD,  TOwN  OF  (WASHINGTON  CO.) 

361513A  HEAD  OF  THE  HARBOR,  VILLAGE  OF  (SUFFOLK  CO.) 

361179  HOPkINTON,  TOWN  OF  (ST.  LAWRENCE  CO.) 
361434   HOWARD,  TOWN  OF  (STEUBEN  CO.) 

36C076A  HUMPHREY,  TOWN  OF  (CATTARAUGUS  CO.)  *' 

361008A  INDEPENDENCE,  TOWN  OF  (ALLEGaNY  CO.) 

361113A  INDIAN  LAKE,  TOWN  (HAMILTON  CO) 
360958A  ITALY,  TOWN  OF  (YATES  CO.) 

361212A  JASPER,  TOWN  OF  (STEUBEN  CO.) 

361196   JEFFERSON,  TOWN  (SCHOhARjE  CO) 
360875   JOHNSBURG,  TOWN  OF  (WARREN  CO.) 

361131A  JOHNSTOWN,  TOWN  OF  (FULTON  CO.) 


JUNE 

10. 

1977 

AUGUST 

05, 

1977 

MAY 

10, 

1974 

AND 

SEPTEMBER 

10, 

1976 

JANUARY 

03. 

1975 

MAY 

24, 

1974 

AND 

JULY 

30, 

1976 

JANUARY 

2*, 

1975 

JUNE 

21, 

1974 

ANB 

JUNE 

25. 

1976 

AUGUST 

09, 

1974 

*•«» 

MAY 

26, 

,  1976 

FEBRUARY 

14, 

1975 

JANUARY 

24, 

1975 

APRIL 

05, 

1974 

AND 

JUNE 

18, 

,  1976 

JANUARY 

03, 

I975 

SEPTEMBER 

13, 

,  1974 

AND 

NOVEMBER 

08 

,  1974 

AND 

JANUARY 

09 

,  1976 

SEPTEMBER 

03 

,  1976 

FEBRUARY 

20 

,  1976 

AND 

FEBRUARY 

20 

,  1976 

JANUARY 

14 

,  1977 

JANUARY 

24 

,  1975 

AND 

FEBRUARY 

06 

,  1976 

NOVEMBER 

l5 

,  1974 

AND 

FEBRUARY 

06 

,  1976 

JANUARY 

24 

,  1975 

MARCH 

14 

,  1975 

JANUARY 

10 

,  1975 

JULy 

18 

,  1975 

JANUARY 

17 

.  1975 

JANUARY 

03 

,  1975 

DECEMBER 

13 

,  1974 

NOVEMBER 

15 

,  1974 

AND 

NOVEMBER 

14 

,  1975 

JULY 

29 

,  1977 

JULY 

16 

,  1976 

JANUARY 

2'» 

,  1975 

JANUARY 

03 

,  1975 

NOVEMBER 

OS 

,  1976 

AND 

MARCH 

10 

,  1978 

FEBRUARY 

14 

►  1975 

OCTOBER 

01 

,  1976 

NOVEMBER 

15 

,  1974 

AND 

MAY 

28 

,  1976 

DECEMBER 

27 

,  I974 

NOVEMBER 

15 

,  1974 

AND 

JULY 

02 

,  1976 

NOVEMBER' 

15 

,     1974 

DECEMBER 

27 

,  1974 

AUGUST 

30 

,  1974 

AND 

JULY 

16 

,  1976 

SEPTEMBER 

06 

,  1974 

AND 

JUNE 

11 

,  1976 

DECEMBER 

10 

,  1976 

JUNE 

28 

,  1974 

AND 

AUGUST 

20 

,  1976 

NOVEMBER 

01 

,     1974 

AND 

JULY 

02 

,  1976 

AUGUST 

12 

r  1977 

AUGUST 

27 

,  1976 

And 

JULY 

01 

r  1977 

OCTOBER 

25 

,  1974 

AND 

MARCH 

18 

,  1977 
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connuNiTY 

NUMBER 


NOTICES 

NEW     YORK  -Continued 


NOTICES 


1831S 


NAME 


HAZARD    AREA    IDEMTIFXEO 


360266A    KEESEVILLE,    VILLAfiE    OF    (ESSEX    CO.) 
361321A    KINOERHOOK,     TOWM    OF     (COLUMBIA    CO.) 

760011  KNOX  Township  (albant  co) 

360876       LAKE    GEORGE,    TOW^    o^     (BARREN    CO.) 
3614S6      LEICESTERf    VILLAGE    (LIVINGSTON    CO) 
760080A    LEON,    TOWN    OF    (CaTTaRAUGUS    CO.) 

361152       LEWIS,    TOwN    OF    (ESSEX    CO.) 
360368A    LEWISf    TOWN    OF    (LEWIS    CO.) 

3614S7A    LlM»    VILLAGE    (LI ylNGSTON    CO  > 
360309A    LITCHFIELD,    TOWN    OF     (HERKIMER    CO.) 

36U58      LIVONIA,    V1ll*6E    (LIVINGSTON    CO) 
36U06       LONG    LAicEt    TOWN     (HAMILTON    CO) 
360083A    LTNDON,     TOWN    OF     (CATTARAUGUS    CO.) 
360371A    LrONSDALE,    TOWN    OF     (LEWIS    CO.) 

360084A    MACHIAS,     TOWN    OF     (CATTARAUGUS    CO.) 
3611S3A    MINERVA,    TOWN    OF     (ESSEX    CQ.) 


361125       POIRA,    TOWN    OF     (fRANKLiN    CO.) 
361488       MOOERS,    VILLAGE     (CLINTON    CO) 
361389      "^ORIAH,    TOWN    OF     (ESSEX    CO.) 
360706B    oORRISToWNt     TOWN    OF     (ST.    LAhRENCE 


CO.) 


36029SA  ^EW  BALTIMORE,  TOWN  (GREENE  CO) 
361400A  NORTHAMPTON,  TOWN  OF  (FULTON  CO.) 

361408   OHIO,  TOWN  (HERKIMER  CO) 

361S26A  ONEIDA  CASTLE*  VILLAGE  (ONEIDA  CO.) 

361134A  OPPENHEIM,  TOWN  OF  (FULTON  CO.) 

36^263   PALERMO,  TOwN  OF  (OSwEGO  COU  ) 
360896   PALMYRA,  ylLLAGE  (WAYNE  CO) 

361425  PARISHVlLLEt  Tqwn  (sT.  LAWERENCE  CO) 

361426  PIERCEFIELO,  TOWN  OF  (ST.  LAWRENCE  CO.) 
360375A  PINCKNEY,  TOWN  OF  (LEWiS  CO.) 

361356A  PROSPECT,  VILLAGE  OF  (ONEIdA  CO.) 
361190A  PROVIDENCE,  TOwN  OF  (SARATOGA  CO.) 

3eo78lA  RAThBONE,  TOW^  oF  (STEUBEN  CO.) 


361346 
361548 
361366 

3ei2e5 

360S41A 

361466A 

361467 

361186A 


RAVENA,  VILLAGE  (Al8«nY  CO) 
RED  CREEK,  VILLAGE  (WAYNE  CO) 
RED  HOUSE,  TOWN  Of  (CATTATAOUA 


CO) 


REDFIELOt  TOWN  OF  (OSwEGO  CO.) 

REMsEN»  VILLAGE  (ONEtDA  CO) 

RENSSELAER  FAtLS,  VILLAGE  (ST.  LAWERENCE 

RlCHVjLLE*  VILLAGE  (ST.  LAWEREmCE  Co) 

ROSSIE,  TOWN  OF  (ST.  LAWRENCE  CO.) 


CO) 


761121A  RUSSIA,  TOwN  OF  (HERKIMER  C0«) 

36C098A  SALAMANCA,  TqWN  OF 

360317A  SALISBURY,  TOWN  OF  (HERKInER  Co.) 

36oi7i   SARANAC,  TOWN  (CLINTON  CO) 
361229A  SAVANNAH,  TOWN  OF  (WAYNE  CO.) 


HAV 

31. 

1974 

AND 

MAT 

21. 

1976 

OCTOBER 

22* 

1976 

OCTOBER 

22. 

1976 

AUGUST 

27. 

1976 

JANUARY 

10, 

1975 

MAY 

31. 

1974 

AND 

JUNE 

18. 

1976 

NOVEMBER 

2'. 

1974 

JUNE 

28. 

1974 

AND 

JULY 

09. 

1976 

JANUARY 

16. 

1976 

- 

MARCH 

15. 

1974 

AND 

APRIL 

O9. 

1976 

JANUARY 

10. 

1975 

JULY 

25. 

1975 

AuGuST 

09. 

1974 

AUGUST 

16. 

1974 

AND 

JULY 

16, 

1976 

OCTOBER 

18, 

1974 

AND 

AUGUST 

27. 

1976 

DECEMBER 

20. 

1974 

AND 

July 

09 1 

1976 

NOVEMBER 

15. 

1974 

JANUARY 

03. 

1975 

NOVEMBER 

22* 

1974 

SEPTEMBER 

06. 

1974 

AND 

JULY 

16. 

1976 

JULY 

01. 

1977 

DECEMBER 

17. 

1976 

JANUARY 

3l. 

197$ 

AND 

AUGUST 

06. 

1976 

JANUARY 

03* 

1975 

NOVEMBER 

26. 

1976 

NOVEMBER 

08. 

1974 

AND 

JUNE 

18. 

1976 

FEBRUARY 

07. 

I975 

JULY 

29. 

1977 

JANUARY 

17. 

1975 

JANUARY 

31. 

1975 

SEPTEMBER 

06* 

I974 

NOVEMBER 

15. 

1974 

NOVEMBER 

15. 

1974 

AND 

AUGUST 

06, 

1976 

AUGUST 

02. 

1974 

AND 

SEPTEMBER 

17. 

1976 

OCTOBER 

22. 

1976 

JANUARY 

10. 

1975 

FEBRUARY 

28. 

1975 

AND 

DECEMBER 

30. 

1977 

NOVEMBER 

22. 

1974 

MARCH 

04. 

1977 

JUNE 

03. 

1977 

JANUARY 

10. 

1975 

NOVEMBER 

01. 

1974 

AND 

MARCH 

26. 

1976 

NOVEMBER 

0'. 

1974 

AND 

JUNE 

18. 

1976 

JUNE 

03. 

I977 

JUNE 

07. 

1974 

AND 

JULY 

16. 

1976 

APRIL 

18. 

1975 

DECEMBER 

20. 

1974 

AND 

JUNE 

2S. 

1976 

COMMUNITY 
NUMBER 


NEW     YORK  -Conllnurd 


NAME 


HAZARD  AREA  IDENTIFIED 


361505  SAVAhmAH,  village  (WAYNE  CO) 

3610S8  SCHAGHTlCOKEt  VIi,lAGE  Qf     (rEKSSELAER  CO. 

361040a  SMIThVILLE.  TOWN  OF  (CHENAOiGO  CqU) 

360099e  SOUTH  DAYTON,  VILLAGE  OF 

360100a  SOUTH  VaLLEY,  TOWN  OF  (CATTaPAUGUS  CO.) 


36126SA  SPARTA,  TOWN  oF  (LIVINGSTON  CO.) 

36055SA  STEUBEN,  TOW^i  oF  (ONEIDA  CO.) 

;60880A  STONY  CREEK,  TOWN  Of  (WARREN  CO.) 
361136   STRATFORD.  TOWN  OF  (FULTON  cO.) 
36iiS7a  ST.  AftMAND,  TOwN  OF  (ESSEX  CO.) 

360881   THURMAN,  TOWN  OF  (WARREN  CO.) 
361213a  THURSTON,  TOWN  OF  (STEUBEN  CO.) 

360SS7A  TRENTON,  VILLAGE  OF  (ONEIDA  CO.) 

361436   TR0UPSBUR6,  TqWn  qF  (STEuBEN  CO) 
360733A  VICTORY,  VILLAGE  OF  (SARATqGA  Co.) 

361228B  Walworth,  town  of  (watne  co.) 

360563A  WATERVILLE,  VILLAGE  OF  (ONEIDA  CO.) 

361112   WELLS,  TOWN  OF  (HAMILTON  CO.) 
361246   WeTHERSFIELD*  TOWN  OF  (WYOMING  CO*) 
361267A  MILLIAMSTOWN,  TOWN  Of  (OSaEGO  CO.) 

361161   WILMINGTON,  TOtoN  (ESSEX  CO) 

TOTAL  IN  T„E  STATE 

NORTH  CAROLINA 


US 


370004a  ALLEGHANY  COUNTY 

370284  ANSON  COUNTY 

370358  AUTRYVILLE.  TOWN  (SA 
370162  BAKERSVILLE.  TOwN  (M 
370288  BATH,  tOHN  (BEAUFORT 
370088  BATTLEBORO,  TOWN  (ED 
370183  BAYBORO.  TOWN  (PAMLI 

370394  BOLIVIA.  TOWN  OF  (BR 

370395  CALABASH.  TOWN  OF  (B 
370210  CHINA  GROVE,  TOyN  OF 

370321  CRAmERTON.  TOWN  (GAS 
370287  CROSSNORE,  TOWN  (AVE 

370322  DALLAS,  TOWN  (GASTON 

370359  EAST  LAURINBUR&,  TOW 

370382  ELK  PARK.  TOWN  OF  (A 
370352  FAITH.  TOWN  (ROwAN  C 
370326  HOoKERTON.  TOWN  (GRE 

370383  JUPITER,  TOWN  OF  (BU 
370399  KENANSVILLE.TOWN  OF 
370319A  KERNERSVILLE.  TOWN  ( 

370384  LAUREL  PARK.  TOwN  OF 
370303  LAWNDALE,  TOwN  (CLEV 
370317A  LE66ETT.  TOWN  (ED6EC 


MPSON  CO) 
ITCHELL  CO) 

CO) 
GECOHBE  CO) 
CO  CO), 

UNSWiCk  CO.) 
RUNSWICK  CO.) 

(ROWAN  CO.) 
TON  CO) 
RY  Co) 

CO) 
N  (SCOTLAND  CO) 
VERT  CO.) 
0> 

ENE  CO) 
NCOMBE  CO.) 
(DUBLIN  CO.) 
FORSYTH  CO). 

(HENDERSON  CO.) 
ELAND  CO) 
OHbE  CO) 


AUGUST 

JANUARY 

JUNE 

MAY 

JUNE 

SEPTEMBER 

SEPTEMBER 

JUNE 

NOVEMBER 

JUNE 

JUNE 

JULT 

DECEMBER 

NOVEMBER 

OCTOBER 

JULY 

AUGUST 

OCTOBER 

AUGUST 

AUGUST 

JUNE 

FEBRUARY 

APRIL 

DECEMBER 

OCTOBER 

MAY 

JUNE 

JUNE 

NOVEMBER 

DECEMBER 

NOVEMBER 

JULY 

JANUARY 


27,  1976 

23.  1976 
10.  1977 

31.  1974  AND 

18,  1976 

06.  1974  AND 

24.  1976 

10.  1977 

08.  1974  aNd 

11.  1976 

28.  1974  AND 

09.  1976 

17.  1976 
15,  1974 

25t  1974  AND 

02.  1976 

20.  1976 

25.  1974  AND 

13.  1976 

30.  19  74  AND 

18.  1976 

21.  1975 
05.  1974 

IS.  1974  AND 

10.  1975 

28.  1976 

14.  1974  AND 
18.  1976 

29.  1974 
13,  1974 

01,  1974  AND 

02,  1976 
17,  1975 


JULT 

JULT 

JULY 

MAY 

JULY 

AUGUST 

JULY 

JUNE 

JUNE 

JANUARY 

JULY 

AUGUST 

JUNE 

JULY 

JULT 

OCTOBER 

SEPTEMBER 

OCTOBER 

JUNE 

NAT 

JUNE 

JULY 

JULT   * 

01. 

1977 
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connuNiTT 

NUMBER 


NOTICES 

NORTH    CAROLINA  -Continued 


NAME 


HAZARD  AREA  lOENTZPIED 


370144   LENOIM  cOUNTT  • 

370323  LOUEJ.L»  TOWN  (GaSTON  C0> 

370090A  MACCLESFIELOt  TOWN  OF  (EOGECOHeE  CO.) 

370385   MARS  HICLt  TOWN  OF  (MAOISON  CO.) 
370101A  MCAOENVILLE,  CiTT  oF  (6AST0N  CO.) 

37o3o9   MOCKSVItLEt  TOWN  (oaVjE  C<i) 

3702S7B  NORTH  WILKESBORO*  CITY  OF  (WILKES  CO.) 

370349   ORRUM,  TOWN  (ROBESON  CO) 
370337   PINE  BLUFF,  TOWN  (MOORE  CO) 

370324  RANlO,  TQWN  (GASTON  CO) 
370341   RICHLANDS,  TOWN  (ONSLOW  CO) 
370106A  ROBBINSVILLE,  TOWN  OF  (GRAHAM  CO.) 

37035SA  RUTH,  TOuN  (RUTHERFORD  CO) 

370220   SAMPSON  COUNTT  * 

370143A  SAnFoRD*  CItT  (LEE  CO) 

370392   SEVEN  SPRINGS,  TOWN  OF  (WAYNE  CO.) 

370093A  SPEED,  TOWN  OF  (EDGECOMBE  CO.) 

3703S6A  SPINDALE,  TOWN  OF  (RUTHERFORD  CO.) 

370371   STANT0NSBUR6,  TOWN  (WiLSON  CO) 
37007SA  VANCEBORO,  TOWN  Op  (CRAVEN  CO.) 

370360  wAGRAM,  TOWN  (SCOTLAND  CO) 

3702S4  WAYNE  COUNTr  • 

37034S  WINFALL,  TOWN  (PERQUIMANS  CO) 

370365  WINGATE,  TqWN  (UNION  CO) 

TOTAL  IN  THE  STATE 


DECEMBER 

t    1974 

AUGUST 

1975 

JANUARY 

1974 

AND 

JUNE 

,    l976 

JULY 

.  1976 

JUNE 

,    1974 

AND 

JULY 

,  1976 

JULY 

1975 

APRIL 

1974 

AND 

AUGUST 

,  1976 

APRIL 

,  1975 

JULY 

,  1975 

JUNE 

1975 

JULY 

,  1975 

June 

»  1974 

AND 

AUGUST 

,    1976 

APRIL 

,  1977 

DECEMBER 

>    1974 

APRIL 

,  1977 

JULY 

,  1977 

JANUARY 

,  1974 

AND 

APRIL 

,    1976 

JUNE 

1975 

And 

DECEMBER 

,  1977 

OCTOBER 

1975 

MARCH 

,  1974 

AND 

JUlY 

,    1976 

AUGUST 

,    1975 

DECEMBER 

,    1974 

JULY 

,    1975 

OCTOBER 

,    1975 

47 


380151 
380045 
380157 
380216 
3c0218 

380121 
380039 
380143 
380222 
380169 
380170 
3S0171 
380173 
380174 


NORTH  DAKOTA 

ABERCROMBIE,  city  (RICHLAND  CO) 
BALFOUR,  CITY  (MCHENRY  CO) 
BERTHOLD,  CITY  (wARD  CO) 
BOW  BELLS,  CiTT  OF  (BuRKE  COU) 
CARRIN6T0N,  CITY  (FOSTER  Co.) 


courtenay,  city  of  (stutsman 
Dawson,  city  of  (kidder  co.) 

OONNTBROOK,  city  (WaRd  CO) 
DRAKE,  CITY  OF  (MC  HENRY  CO) 
FLAXTON,  CITY  OF  (BURKE  COU) 
FORDVILLE,  CITY  (WALSH  CO) 
FORTUNA,  CITY  (DIVIDE  CO) 
GLADSTONE,  CITY  (STARK  CO) 
GLENBURN,  CITY  OF  (AENVILLE) 


CO.) 


380175  GOLDEN  VALLEYt  CITY  (MERCER  CO) 

380176  GRANVILLE,  CITY  (mCHENrY  CO) 
380099  GREAT  BEND,  CITY  OF  (RICHLAND  Cq.) 
3e0178  HANNAFORD,  CITY  (GRIggS  CO)   ' 
380179  HOOPLEt  CiTY  (WalSH  CO) 

380048   KARLSRUHE, CITY  (MCHENRY  CO) 
3S0075A  LAKOTA,  CITY  OF  (NELSON  CO.) 

380184   LANSFORD,  CITY  OF  (BqTTInEAU) 
3S0237   LIOGERWOOo*  CiTY  OF  (RICHLAND) 
380187   LITCHVILLE,  CITY  (Ba"N£S  CO) 

•   UNINCORPORATED  AREAS  ONLY 


OCTOBER    29 

SEPTEMBER  OS 

JULY       11 

FEBRUARY   07 

MAY         28 

AND 

MARCH      07 

DECEMBER   27 

DECEMBER   06 

OCTOBER    29 

FEBRUARY   21 

FEBRUARY   07 

JUNE       04 

JULY       25 

AUGUST     13 

FEBRUARY   14 

AND 

MARCH      2S 

JUNE       27 

AND 

JANUARY    17 

JANUARY    17 

JULY        30 

JANUARY    17 

August    13 

JANUARY    10 

«AY         03 

AND 

DECEMBER   26 

FEBRUARY   l4 

FEBRUARY   14 

JANUARY    17 

,  1975 

FEDERAL  RKMSTEt,  VOL  43,  NO.  SS— FRIDAY,  APtlL  28,  197t 


NOTICES 


18317 


COMMUNITY 
NUMBER 


NORTH    DAKOTA -Continued 


NAME 


380037  MAf^EL,  CITy  (GRAND  FORKS  CO) 

380008  MAXBAss,  CITY  OF  (BOTTINEAU  CO.) 

360109  mCClUSkY,  CITT  (SHERIDAN  CO) 

380124  MEDINA,  CITY  OF  (STUTSmAn  CO.) 

380125  MONTPELIER,  CITY  OF  (STUTSMAN  CO.) 
380242  NEV  ENGLAND,  CITY  (HeTTINgER  CO) 
360031A  NEW  ROCKFORD,  CITY  OF  (EDDY  CO.) 


380192 
380073 
380195 
360199 
380248 
380145 
3e0204 
3«0318A 
580250 
3£0251 
380249 
3S0206 
380118 
360208 
38o2io 
380050 
'380063A 

380074 
380211 


OSNABROCK,  CITY  OF  (CAVALIER  CO.) 

PARSHALLt  CITY  OF  (MOUNTRAIL  CO.) 

PLAZA,  CITT  (MOUNTRAIL  CO) 

REYNOLDS,  CITY  OF  (GRAND  FORKS  t  TRAIL  COL  S.) 

RICHARDTON,  city  (STARK  CO) 

SAWYER,  CITT  OF  (WARD  Co) 

SHERWOOD*  CiTY  OF  (RENVILLE) 

STANLEY,  CITT  OF  (MONTftAlL  CO.) 

STANTON,  CITY  (MERCER  CO) 

STEELE,  CITY  OF  (KIDDER  CO) 

ST.  Thomas,  city  of  (pembina  co) 
surrey,  city  (ward  co) 
taylor,  city  (stark  co) 
Thompson,  city  of  (grand  forks) 
tower  city,  city  (barnes  co.) 
upham,  city  of  (mchenry  co.) 
washburn,  city  of  (mclean  co.) 

white  earth,  city  of  (mountrail  co.) 
hildrose,  city  (williams  co) 

total  in  the  state 


RD  area  IDENTIFIED 

JANUARY 

novembe" 

NOVEMBER 

1976  ANB 

JANUARY 

DECEMBER 

NOVEMBER 

JULY 

NOVEMBER 

1973  AND 

APRIL 

FEBRUARY 

NOVEMBER 

AUGUST 

October 

AUGUST 

JANUARY 

FEBRUARY 

JULY 

APRIL 

FEBRUARY 

FEBRUARY 

JUNE 

NOVEMBER 

FEBRUARY 

JANUARY 

DECEMBER 

MARCH 

1974  AND 

JANUARY 

DECEMBER 

20, 

AUGUST 

15, 

SO 


OHIO 


390727   ALBANY,  VILLAGE  Of  (ATHENS) 

390207A  ARLINGTON  HEIGHTS,  VILLAGE  OF  (HAMILTON  CO.) 

390348A  Avon,  city  of   (lorain  co.) 

3901S9A  BALTIMORE,  VILLAGE  OF  (FAIRFIELD  CO.) 


59o539 

390805 

390650A 

390674 

!9o5ooA 

390074 

390643 

390728 

390753 
390488A 

3908or 
390461A 


BELLE  CENTER,  VILLAW  (LOGAN  CO) 
BeLOiT,  village  of  (MAHONING  Cq.) 
BERLIN  HEIGHTS,  VILLAGE  OF  (ERIE  CO.) 
BETHESDA,  village  of  (BELMONT  cOU) 
BETTSVILLE,  VILLAGE  OF  (SENECA  CO.) 
BlANCHESTER,  village  OF  (CLINTON  CO.) 
BOLIVAR,  VILLAGE  OF  (TUSCARAWAS  CO.) 
BUChTEL,  VILLAGE  OF  (ATHENS  COu) 
BURBaNK,  village  (WAYNE  CO) 
BUR600N,  VILLAGE  OF  (SANDUSKY  CO.) 


CAIRO,  VILLAGE  OF  (ALLEN  CO.)  (ALLEN 
CAMDEN,  VILLAGE  OF  (PREBLE  CO.) 


CO.) 


390685  CASTINE,  VILLAGE  (DARKE  CO.) 

390607  CEDARVILLE,  VIL  (GREENE  CO) 

390678  CLIFTON,  VILLaGe  Of 

390291A  COALTON,  VILLAGE  OF  (JACKSON  cO.) 

390711   COMMERCIAL  POINT,  VILLAGE  OF  (PICKAWAY  COU) 
3905S5   CcrWIN,  v^l-l-AGE  OF  (WARREN  CO.) 
3VoS75a  CRESTON,  VIllAGE  OF  (WAYNE  CO.) 


FEBRUARY 

14. 

1975 

FEBRUARY 

01, 

1974 

AND 

DECEMBER 

OS, 

1975 

APRIL 

12, 

1974 

AND 

MARCH 

28, 

1975 

JUNE 

21. 

19/4 

AND 

APRIL 

16, 

1976 

NOVEMBER 

19, 

1976 

AUGUST 

26, 

1977 

APRIL 

05, 

1974 

FEBRUARY 

07, 

1975 

APRIL 

12* 

1974 

APRIL 

05, 

1974 

OCTOBER 

29, 

1976 

FEBRUARY 

o7* 

1975 

APRIL 

18* 

1975 

AUGUSt 

02* 

1974 

AND 

jULY 

16* 

1976 

JULY 

15* 

1977 

MAY 

10, 

1974 

AND 

AUGUST 

27, 

1976 

JULY 

15, 

1977 

JANUARY 

10, 

1975 

August 

08. 

1975 

FEBRUARY 

01, 

1974 

AND 

MAY 

21* 

1976 

JANUARY 

5^ 

1975 

JULY 

16* 

1976 

FEBRUARY 

01* 

1974 

AND 

MAY 

28. 

1976 
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NOTICES 


COMHUNITT 

NuneER 


OHIO-Cont'nued 


"lAME 


HAZARD  AREA  lOENTIFIEO 


390Y87  CROWN  CTT,  VILLAGE  (6ALLIA  CO) 

3V0712  OARBTVILLEt  VILLAGE  OF  (PICKAWAY  COU) 

390262  OESHLER,  VILLAGE  (HENRr  CO) 

3906S6A  ELIOA,  VILLAGE  OF  (ALLEN  CO.) 

390314  FAIRPORT  HARBOR,  VILLAGE  OF  (LAKE  CO.) 

3907SaA  FATETTEVlLLEt  VILLAGE  (BROUN  CO) 

390468A  FORT  JENNINGS,  VILLAGE  OF  (PUTNAM  CO.) 

390426   FRAZETSBURG,  VIL.  OF  (MUSKINGUM  CO.) 
390469A  GILBOA,  VILLAGE  OF  (PUTNAM  CO.) 
390442A  6LENFOR0,  VILLAGE  OF  (PERRT  CO.) 
390277A  GLENMONT,  VIL.  OF  (MOlhES  Co.) 
390614   GRaFTON,  VILLAGE  OF  (LORAIN  CO.) 
3905548  HAMOEN,  VILLAGE  OF  (VINTON  CO.) 


390264A  HAItLER,  VILLAGE  OF  (HENRT  CO.) 

3902S0A  HAROIN  COUNTY 

3905948  HUNTING  VALLEY,  VILLAGE  OF  (CUYAHOGA  CO.) 

390505A  JACKSON  CENTER,  VILLAGE  OF  (SHELBY  CO. J 

390246A  JENERA,  VILLAGE  OF  (HANCOCK  CO.) 
3904718  KALIDA,  VILLAGE  OF  (PUTNUM  CO.) 
'390456A  KENT,  CITY  OF  (PORTAGE  CO.) 

3V0201A  KIUBOLTON,  VILLAGE  OF  (GUERNSEY  CO.) 
390306   KNOX  COUNTY  • 

390270A  LEES8URG,  VILLAGE  q^  (HIGHLAND  CO.) 
'•390050A  LEESVILLE,  ViLLAGE  OF  (CARROLL  CO.) 
390617   LEWIS8URG,  VIL  (PREBLE  CO) 
390691   LOCKBOURNE,  VILLAGE  OF  (FRANKLIN  COU) 
390223A  LOCKLAND,  CITY  OF  (HAMILTON  CO.) 

390346A  LORAIN  COUNTY 

3906618  LUCAS,  VILLAGE  OF  (RICHLAND  CO.) 

•  39o748   MARBLEHEAD,  VILLAGE  (OTTAwA  CO) 
390226A  MARIEMONT*  VILLAGE  OF  (HAMILTON  CO.) 

390756   MARSEILLES,  VIl^AGE  CWYAnDOt  CO) 
390718   McaRTmUR,  village  (VINTON  CO.) 
390254A  MCGUFFEY,  VILLAGg  Of  (hAROIN  CO.) 
390378A  MEDINA  COUNTY 

390799   MIFFLIN,  VILLAGE  OF  (ASHLAND  CO.)  (ASHLAND  CO.) 
390689   MiLLERSpORTt  VILLAGE  OF  (FAIRFIELD  COU) 
390041A  MILLVILLE,  VILLAGE  Of    (BUTlEr  CO.) 

390396A  MONTEZUMA.  VILLAGE  OF  (MERCER  CO.) 

390581A  MONTPELIER,  VIllAGE  Of  (WILLIAMS  CO.) 
390746a  MORRAL,  VILLAGE  (MARION  CO) 

•iW249A  MOUNT  CORY,  VILLAGE  OF  (HANCOCK  CO.) 
390621A  MOUNT  0RA8,  VIL  (BROWN  CO) 

390722A  NEVADA,  VILLAGE  OF  (WYANDOT) 

390285A  NORTH  FAIRFIELD,  VILLAGE  OF  (HURON  C0.> 

390679   NORTH  HAMPTON,  VILLAGE  OF  (CLARK  COU) 
390141a  OSGOOD,  VILLAGE  OF  (DARKE  CO.) 
•   UNINCORPORATED  AREAS  ONLY 


JANUARY 

FEBRUARY 

JULY 

MARCH 

JULT 

AUGUST 

MAY 

SEPTEMBER 

AUGUST 

AUGUST 

AUGUST 

OCTOBER 

DECEMBER 

FEBRUARY 

MAY 

DECEMBER 

APRIL 

APRIL 

JANUARY 

NOVEMBER 

NOVEMBER 

JUNE 

MAY 

JULY 

AUGUST 

MARCH 

OCTOBER 

JULY 

DECEMBER 

JANUARY 

NOVEMBER 

APRIL 

SEPTEMBER 

AUGUST 

JANUARY 

FEBRUARY 

JANUARY 

JUNE 

APRIL 

SEPTEMBER 

JUNE 

APRIL 

FEBRUARY 

JANUARY 

APRIL 

NOVEMBER 

HAY 

JANUARY 

APRIL 

JULY 

JANUARY 

JUNE 

MAY 

August 

MAY 
MAT 
APRIL 

August 
september 

JULT 

MAT 

FEBRUARY 

NOVEMBER 

MARCH 

APRIL 

FEBRUARY 

AUGUST 


10,  1975 
07,  1975 

23f  1»76 

29,  1974 
23,  1976 
05,  1977 

3l«  1974  AND 
03,  1976 

30,  1974 

09,  1974 

23,  1974 
29,  1976 
20,  1974 

01,  1974  AND 
07,  1976 

24,  1976 

12,  1974  AND 
15,  1977 

03,  197S  AND 
26,  1976 

30,  1973  AND 

04,  1976 

31,  1974  ANB 
09,  1976 

09,  1974 
01,  1974 
26,  1973  AND 

30,  1976 
06 t  1974 

31,  197S  AND 
11,  1977 

05,  1974 
20,  1974 
08,  1975 
31,  1975 

IS,  1974  AND 
13,  1978 
03,  1977 
0S»  1974  AND 
26,  1975 
24,  1977 

1«»  197$ 

08,  1974  AND 

10,  197$ 
l8,  1975 

26 f  1976 

10,  1974 

10,  197$  AND 

15»  1977 

08,  1977 

31,  1975 

07,  1974  AND 

07»  1976 


NOTICES 


18319 


09 


1974  AND 
76 
74 


28,  1976 
31,  1974 

18,  197$  AN8 

27.  1976 
20,  1974 

2$,  197$  AND 
07,  1976 
14,  197$  AND 

19,  1976 

1$,  1974  AND 
09»  1976 
07,  197$ 
30,  1974 


COMMUNITY 
NUMBER 


OHIO  -Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


390439A  PAYNE,  VILLAGE  OF  (PAULDING  CO.) 

390287A  PLYMOUTH,  VILLAGE  Of  (HURON  CO.) 

390460  PREBLE  COUNTy 

39O465  PUTNAM  -COUNTY 

390724  RICHMOND,  VILLAGE  (JEFFERSON  CO.) 

390692  RIVERLEA,  VILLAGE  OF  (FRANKLIN  COU) 

390744  ROCHESTER,  VILLAGE  (LORAIN  CO) 

390645A  ROGERS,  VILLAGE  OF  (CoLUMBIANA  CO.) 

390627  SabIHA,  VIL  (CLINTON  CO) 

390706  SARAMSVILLE,  VILLAGE  OF  (NOBLE  CO) 

39O5O3  SHELBY  COUNTY  • 

390046  SOMERVIL1.E,  VILLAGE  (BuTLER  CO) 

390312  SOUTh  mount  VERNON,  VILLAGE  OF  (KnOX  CO.) 

3904&SA  SOUTH  SALEM,  VILLAGE  OF  (ROSS  CO.) 

390546A  SUGAR  CREEK,  VILLAGE  OF  (TUS CaRaWaS  CO.) 

390632  SWANTON,  ViL  (FULTON  CO) 

390755  TONTOGANT,  VILLAGE  (WooD  Cq) 

3^0716  UNIONVILLE  CENTER,  V  ILL  (UNION  CO.) 

390704  UNION,  VILLAGE  (MONTGOMERY) 

390648A  VAN  BUREN,  VILLAGE  OF  (HANCOCK  CO.) 

390475  yAuGHNSVlLLE,  TO^N  OF  (PUTNAM  CO.) 

390464A  VERONA,  VILLAGE  OF  (PREBLE  CO.) 

390189  VINTON,  VILLAGE  OF  (GALLIA  CO.) 

390649A  WaITe  HILL,  VILLAGE  OF  (LAKE  CO.) 

390087A  UASHINGTONVILLE,  VILLAGE  OF  (COLUMBIANA  t 
MAHONING) 

390293A  UELLSTON,  CITY  Qf  (JACKSON  CO.) 


390638 
390072a 
390579A 
390798 


WEST  JEFFERSON.  VIL  (MADISON  CO) 
WILLIAMSBURG.  VILLAGE  OF  (ClERMONT  CO.) 
WOOSTER,  CITY  OF  (WAYNE  CO.) 

YANKEE  LAKE,  VILLAGE  OF  (TRUPBULL  CO.)  (TRUMBULL 
CO.) 
390345A  ZANESFIELD,  VILLAGE  OF  (LOGAN  CO.) 

TqTAl  in  THE  STATE 
OKLAHOMA 


101 


400255 
400256 
400074A 

4OO259 
400260 
400261 
400346 
400347 

400263 

4004O5A 

400051A 


AcHILLEt  TOWN  (BRYAN  CO.) 


ADAIR,  TOWN  (MATES 
ADDINGTON,  TOWN  OF 


CO.) 
(JEFFERSON 


CO.) 


AShER,  Tqmn  (POTTAWATOMIE  CO.) 

bennington,  town  of  (bryan  co.) 
bessie,  town  (washita  co.) 
bethel  ackes,  town  (pottawatomie 
billings,  town  (noble  co.) 
Bradley,  town  (grady  co.) 

BRIDGEPORT,  TqWn  OF  (CADDO  CO.) 
BRISTOW,  CITY  OF  (CREEK  CO) 


CO.) 


400149   9URBANK,  TOWN  (OSAGE  CO) 
400266   BUTLER,  TOWN  (CUSTeR  CO.) 
40017SA  BYNG,  TOWN  OF  (PONTOTOC  CO.) 

400270   CAMARGO,  TOwN  (DEwEY  CO.) 
4C0273   CANEY,  TOWN  (ATOKA  CO.) 
400355   CARMEN,  TOWN  (ALFALFA  CO.) 

•   UNINCORPORATED  AREAS  ONLY 


MAT 

03, 

►  1974 

MAT 

03, 

,  1974 

AND 

MAT 

»  1976 

AUGUST 

,  1977 

AUGUST 

f    1977 

AUGUST 

,  197$ 

JANUART 

.  197$ 

AUGUST 

,  197$ 

MARCH 

,  1974 

JULY 

,  1975 

MARCH 

►  197$ 

DECEMBER 

,  1974 

AND 

DEcEMbeK 

,  1977 

JULY 

1975 

JUNE 

,  1974 

AUGUST 

r  1974 

MAY 

1974 

AND 

JUNE 

,    1976 

JULY 

,  1975 

APRIL 

»  1975 

OCTOBER 

t     1976 

FEBRUARY 

,     1975 

MARCH 

,  1974 

NOVEMBER 

»  1974 

OCTOBER 

,     1974 

AND 

MAY 

,  1976 

DECEMBER 

f     1974 

DECEMBER 

,  1973 

AND 

JUNE 

►  1976 

NOVEMBER 

,  1973 

ANo 

JUNE 

,  1976 

FEBRUARY 

,  1974 

ANo 

JUNE 

,  1976 

JULY 

,  1975 

MARCH 

1974 

OCTOBER 

,  1973 

JULY 

1977 

OCTOBER 

1974 

APRIL 

02 

APRIL 

02, 

OCTOBER 

]    1974  AN* 

APRIL 

JUNE 

AUGUST 

AUGUST 

DECEMBER 

AUGUST 

AUGUST 

APRIL 

JUNE 

,  1974  AND 

DECEMBER 

JANUARY 

NOVEMBER 

AUGUST 

,  1974  AN* 

DECEMBER 

SEPTEMBER 

APRIL 

SEPTEMBER 
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18320 


NOTICES 


NOTICES 


18321 


C  OHM  UN  ITT  OKLAHOHA  -Continued 

NUMBER        NAME 

A00030   CARTER  COUNTY 
400276   CARTERf  TOWN  (BECKHAN  CO.) 
400278   CASTLE,  TOWN  (OKFUSKEE  CO.) 
4001S7A  CHELSEA,  CITT  OF  (ROGERS  CO.) 

400281  COLCORO,  TOWN  (OElAwARE  CO.) 
4002S3  COLONT,  TOWN  OF  (WASNITA  COUNTY) 
4001S6  COHHERCE*  CITY  (OTTAWA  CO) 
400225  CORN,  TOWN  (WaShiTA  CO) 

400122   COUNCIL  HILL,  TOWN  OF  (MUSKOGEE  CO.) 
400363a  COwLINSTON,  TOWN  (LE  FLORE  CO.) 
400097   COTLE,  TOWN  (LOGAN  CO) 

400282  CRoMWELLt  TOWN  (SENINOLE  CO.) 
4C0364   CTRIL,  TOWN  (CAOOq  CO.) 
400226A  OACONA,  TOWN  OF  (WOODS  CO.) 

400367  DELAWARE,  TOWN  (NOWATA  CO.) 

400369  DICKSON,  TOWN  (CARTeR  CO.) 

400372  ELDORADO,  CITY  (JACKSON  cO.) 

400377  FAIRLANO,  TOWN  (OTTAWA  CO.) 

400379  FOREST  PARK,  TOWN  (OKLAHOMA  CO.) 

400381  GEARY,  CITY  oF  (BlAInE  t  CANADIAN  COS.) 

400032  GENE  AUTRY,  TOWN  OF  (CARTER  CO.) 

400383A  GOODWELL,  TOWN  (TEXAS  CO.) 

400013A  GREENFIELD,  TOWN  OF  (sLAlNe  CO.) 

400243A  GUYMON,  CITY  (TEXAS  CO) 

400386  HAnnONt  TOWN  (ROGER  MILLS  CO.) 

400388  HELENA,  TqWn  (AlFALFA  CO.) 

400467a  hughes  county  • 

4C0024A  HYoRO,  TOWN  OF  (CADDO  CO.) 

400288  INoIANOLA,  TOWN  (PITTSBURG  CO.) 

400007  JET,  TOWN  OF  (ALFALFA  CO.) 

400290  KANSAS,  TOWN  (DELAWARE  CO.) 

400391  KEOTA,  TOWN  (HASKELL  CO.) 

400392  KEYES,  Town  (CIMARRON  CO.) 
400394  KINGSTON,  TOWN  (^ARSHALL  CO.) 
400168  KIOWA,  TOWN  OF  (PITTSBURG  CO.) 
400169A  KREBS,  CITY  OF  (PITTSBURG  CO.) 


LAHOMA,  TOmN  ( GAR F IELO  CO. ) 


400294 

400295   LAMONtt  TOWN  (GRANT  CO.) 
400299   LEHIGH,  CITY  (COAL  CO.) 
400301   LIMA,  TOWN  OF  (SEMINOlE  Cq.) 
400096A  LOCaN  ^OUNTY  • 


400083 
400399 
400303 
400400 
400305 
400306 
400401 
400308 
400309 

400406a 

400408 

400310 

*003l1 

400312 

400424 

400426 

400313 

400314 

400315 


LOYAL,  TOWN 
"ANNFORD,  TO 
MANNSVILLE, 
MARIETTA,  CI 
MARL>ND,  TOW 
MARSHALL,  TO 
MAUD,  CITY  ( 
MlLBURN*  TOW 
"ILL  CREEK, 
MINcO,  TOWN 
MOUNDS,  TOWN 
MULHALL,  TOW 
NASH,  TOwN  ( 
NEW  PRUE,  TO 
NICOnA  PARK, 
NORTH  MIAMI, 
OAKLAND*  TOW 
OAKS,  TOWN  ( 
OCHELATA,  TO 


(KIN6FIS 
WN  (CREE 
TOWN  (JO 
TY  (LOVE 
N  (NOBLE 
WN  (LOGA 

POTTAWAT 
N  (JOHNS 
TOWN  (JO 
(GRADY  C 

(CREEK 
N  (LOGAN 
GRANT  CO 
WN  (OSAG 

Town  (0 

TOWN  (0 

N  (MARSH 

DELAWARE 

WN  (WASH 


HER  CO) 
K  CO.) 
HNSTON  CO.) 

CO.) 

CO.) 
N  CO.) 
OMIE  CO.) 
TON  CO.) 
HNSTON  CO.) 
0.) 
CO.) 

CO.) 

.) 

E  CO.) 

KLAHOMA  CO.) 
TTAWA  C0>) 
ALL  CO.) 

CO.) 
INGTON  CO.) 


HAjARD  AREA  1 

JULY 
APRIL 
MAY 
DECEMBER 

DECEMBER 
NOVEMBER 
AUGUST 

JUNE 
JANUARY 

DECEMBER 

MARCH 

AUGUST 

AUGUST 

APRIL 

NOVEMBER 

DECEMBER 

APRIL 

July 

JULY 

APRIL 

JUNE 

OCTOBER 

NOVEMBER 

MARCH 

AUGUST 

MAY 

AUGUST 

APRIL 

AUGUST 

JULY 

PECEMBER 

APRIL 

DECEMBER 

SEPTEMBER 

OCTOBER 

AUGUST 

APRIL 

JUNE 

DECEMBER 

JANUARY 

DECEMBER 

APRIL 

OCTOBER 

DECEMBER 

DECEMBER 

AUGUST 

APRIL 

NOVEMBER 

SEPTEMBER 

OCTOBER 

AUGUST 

AUGUST 

APRIL 

SEPTEMBER 

AUGUST 

JANUARY 

JUNE 

MAY 

JULY 

MAY 

AUGUST 

APRIL 

OCTOBER 

AUGUST 

APRIL 


DENTIFIED 

05,  1977 
02,  1976 

07,  1976 

28,  1973  ANB 
12*  1975 

19*  1976 

13,  1976 

04,  1976 

10.  1975 
13*  1974 

11,  1977 

13»  1»'6 
13.  1976 

02,  1976 

08,  1974  AND 

12.  1975 

09,  1976 
30.  1976 
02.  1976 
09,  1976 
25,  1976 

29,  1976 

08,  1974 
25,  1977 

30,  1974 

20,  1977 
13*  1976 
02,  1976 

09,  1977 

26*  1974  ANO 

05*  1975 

02*  1976 

06*  1974 

26*  1975 

01,  1976 

13,  1976 

02,  1976 

25,  1976 

28,  1973  ANO 
09,  1976 

03,  1976 
09,  i976 
29*  1976 
10*  1976 

27,  1974  ANO 
02,  1977 

25*  1975 

12,  1976 
26*  1975 

29,  1976 
13*  1976 
13*  1976 
02*  1976 

26,  1975 

13.  19^6 

28.  1977 
25.  1976 

28,  1976 
02.  1976 

21.  1976 
13,  1976 
09.  1976 

29.  1976 
29,  1975 
09,  1976 


COMMUNITY 
NUMBER 


NAME 


OKLAHOMA  -Continued 


HAZARD  AREA  IDENTIFIEB 


400427 

400169 

400316 

4001S4A 

400317 

*00l58 

400431 

400027A 

400433 

400436 
400164A 

400320 

400322 

400324A 

400439 

400118 

4C0442 

400231 

400061a 

400411 
400413 
400034 
400418 
400333 
400443 

400334a 
400447 
400335 
400448 

400337 

400105 

40033SA 

400451 

400452 

400339 

400455 


OiLTON,  CITY  (CREEK  CO.) 
OOLOGAH,  TOWN  OF  (ROGERS  CO.) 
ORLANDO,  TOWN  (LOGAN  CO.) 
OTTAWA  COUNTY 
PAOLI,  TOWN  (GARVIN  CO.) 
PEORIA,  TOWN  OF  (OTTAmA  CO.) 

perkins.  town  (payne  co.) 
pieomOnT,  Town  (Canadian  co) 
pond  creek,  citt  (grant  co*) 
quapaw,  town  (ottawa  co.) 
ralston,  town  (pawnee  co) 

RAVIA,  TOmN  (JOHNSTON  CO.) 
REVDON,  TOWN  (ROGER  MILLS  CO.) 
RIPLEY,  TOWN  (PAYNE  CO.) 
RyAN,  city  (JEFFERSON  CO.) 
SALINA,  TOWN  (MAyES  CO) 
SEnTInEL.  CITY  (WASHITA  CO.) 

Sharon,  town  (woodward  co) 
shattuck,  town  of  (ellis  co.) 


SOUTH  COFFEYVlLLE.  TOWN  (NOWATA  CO.) 

SPIRO.  TOWN  (LE  FLORE  CO.) 

SPRINGER.  TOWN  OF  (CARTER  CO.) 

TEMPLE,  TOWN  (COTTON  CO.) 

TUPELO*  ClfY  (COAL  CO.) 

TUTTLE,  TOWN  (GRADY  Cq.) 

UNION  CiTY,  TOWN  (CANADIAN  CO.) 

VELMA,  CITY  OF  (STjPHeNS  CO.) 

VERA,  TOWN  (WASHINGTON  CO.) 

VICI,  TOWN  (DEWEY  CO.) 

WAPANUCKA,  TOWN  (JOHNSTON  CO.) 

WASHINGTON.  TOWN  (NCC|.AIn  Cq  ) 

WAUKOMIS,  TOWN  (QARFIELD  CO.) 

WELCH,  TOWN  (CRAIG  CO.) 

WELLSTON,  TOWN  (LINCOLN  CO.) 

WEST  SILOAM  SPRINGS,  TOwN  (DELAWARE  CO.) 

YAlE,  CITY  (PAYNE  CO.) 

TOTAL  IN  The  STATE 


OREGON 


410261  CORNELIUS,  CITY  (WASHINfiTON  CO) 

410263  DURHAM,  CITY  (WASHINGTON  CO) 

410159  GATES,  CITY  (MARION  CO) 

410070A  GILLIAM  COUNTY 

410004A  HALFWAY,  TOWN  (BAKER  CO) 

410037A  PRESCOTT,  CITY  (COlUwBIA  CO) 
410273   SHERWOOD,  TOWN  (WASHINGTON  CO) 
410166   ST.  PAUL,  CITY  OF  (MARION  CO.) 
410195   wASCO,  CITY  (SHERMAN  CO) 

TOTAL  IN  THE  STATE 


113 


NOVEMBER 

12. 

1976 

FEBRUARY 

25. 

1977 

AUGUST 

13. 

1976 

MAY 

20, 

1977 

NOVErBER 

OS, 

1976 

NOVEMBER 

22. 

1974 

APRIL 

09, 

1976 

JULY 

19. 

1977 

NOVEMBER 

12. 

1976 

AUGUST 

13. 

1976 

AUGUST 

13. 

1976 

AUGUST 

13, 

1976 

NOVEMBER 

12. 

1976 

JUNE 

21. 

1977 

NOVEMBER 

OS. 

1976 

JULY 

02, 

1976 

NOVEMBER 

12. 

1976 

AUGUST 

13, 

1976 

MAY 

24. 

1974  ANB 

APRIL 

30. 

1976 

JUNE 

25. 

1976 

OCTOBER 

01. 

1976 

DECEMBER 

17. 

1976 

JULY 

16. 

1976 

SEPTEMBER 

17. 

1976 

JUNE 

25, 

1976 

JANUARY 

14, 

1977 

FEBRUARY 

11. 

1977 

JULY 

16, 

1976 

NOVEMBER 

05, 

1976 

MAY 

28. 

1976 

JULY 

09, 

1976 

FEBRUARY 

0*, 

1977 

JULY 

16, 

1976 

APRIL 

09, 

1976 

APRIL 

09, 

1976 

AUGUST 

n. 

1975 

NOVEMBER 

NOVEMBER 

JULY 

JUNE 

SEPTEMBER 

NOVEMBER 

JANUARY 

AUGUST 

NOVEMBER 

OCTOBER 


OS,  1976 

12,  1976 
02.  1976 
07*  1977 

26*  1975  ANB 
22,    1977 
10,  1975 

13,  1976 
22.  1974 
22.    1976 


•      UNINCORPORATED    AREAS    ONLY 
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ED 
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NOTICES 


COMK UNITY 
NUnSEK 


PENMSVLVANIA 


NAME 


HAZARD    AREA    lOENTirXEO 


422508  aDoISON,  TOWNSHIP  (S 
421667  ALEPPO,  TOWNSHIP  OF 
422529  ALLEfiNENT,  TOWNSHIP 

422509  ALLEGHENY,  TOWNSHIP 
422341  ALlESHEnV,  TOWNSNIP 
421396  ARMENIA,  TbP  (8RA0F0 
422361  ASHLAND,  TOWNSHIP  (C 
421S62A  ATHENS,  TUP  (CRAWFOR 
422297  ATWOOO,  BOROUGH  OF  ( 
422435  BANKS,  TOWNSHIP  (INO 
422440  BARNETT,  TOWNSHIP  Qf 
421683  BARReE,  TOWNSHIP  OF 
422472  BASTRESS,  TOWNSNIP  0 
421738  BEALE,  TOWNSHIP  (JUN 
422129A  BEALLSVILLE,  BOROUGH 


ONERSET  C0.> 
(GREECE  CO.) 
(VENANGO  CO.) 
(SONERSET  CO.) 
OF  (BUTIER  CO) 
RD  CO) 
LARION  CO.) 
D  CO) 

ARMSTRONG  CO.) 
lANA  CO.) 

(JEFFERSON  CO.) 
(HUNTINGDON  CO.) 
F  (LYCONiNG  COU) 
lATA  CO) 

OF  (WASHINGTON  CO.) 


422544   BEAR  LAKE,  BOROUGH  OF  (WARREN  CO.) 
421547A  BEAVER,  TOWNSHIP  OF  (COLUNBIA  CO.) 

A22362   BEAVER,  TOWNSHIP  (CLARlON  CO.) 
422032A  BEAVER,  TOWNSHIP  OF  (SNYDER  cO.) 

422441   BEAyER,  TOWNSHIP  (JEFFERSON  CO.) 

421659  BELFAST,  TOWNSHIP  OF  (FuLTON  CO.) 
42218SA  SELL,  TOWNSHIP  OF  (MESTnoREL AND  CO.) 

422612   BENEZETTE,  TOWNSHIP  of  <Elk  COu> 
421749   3ENT0N,  TWP  (LACkAWANNA  CO) 
421052A  BETHEL,  TOWNSHIP  OF  (eERKS  CO.) 

421606  BETHEL,  T|,P  (DELAWARE  CO) 

421973  BINGHAN,  TOWNSHIP  OF  (POTTER  CO.) 

420432  BIRMINGHAM,  BOROuGH  OF  (HUNTINGDON  CO.) 

422141A  BLAINE,  TOWNSHIP  OF  (WASHINGTON  CO.) 

421332   BLOOMFIELO,  TOWmSHIp  oF  (BEDFORD  CO.) 
421315   aOGGS,  TOWNSHIP  OF  (CLEARFIElO  Cq.) 
421516   BRADFORD,  TOWNSHIP  OF  (CLEARFIELD  CO.) 
422241A  BRADt*  township  OF  (BUTLER  CO.) 

422511   BROTHERSVALLEY,  TwP  (SOMERSET  CO.) 

421660  BRUSH  CrEEK,  TOWNSHIP  OF  (FULTON  CO) 
421054A  BURLINGTON,  TOWnSHIp  OF  (BRADFORD  CO.) 


422364 

422108 
«20129 

422251 

422545 

421519 
422604 

421974A 

422343 
422077 
*2l75l 
422197 
421838 
422470 
421334 
422346 
421715 
422406 
422397 
421361 


CALLENSBURG,  BOROUGH  OF  (CLARION  CO.) 
CANAL,  TOWNSHIP  OF  (VENANGO  CO.) 
CENTERPORT,  BOROUGH  OF  (BERKS  CO.) 
CHAPnAM,  BOROUGH  OF  (NORTHAMPTON  CO.) 
CHERRY  GROVE,  TOWNSHIP  OF  (WARREN  CO.) 
CHEST,  TOWNSHIP  OF  (CLEARFIELD  CO.) 

CHEST,  TOWNSHIP  (Cambria  co) 

CLARA,  TOWNSHIP  OF  (POTTER  CO.) 

CLAY,  TOwNSHIP  (BUTLER  CO.) 

CLIFFORD,  TOWNSHIP  OF  (SUSQUEHANNA  CO.) 

CLIFTON,  TWP  (LACKAWANNA  CO) 

CLINTON,  TOWNSHIP  OF  (WYOMI,«G  Cq) 

COGAN  HOUSE,  TOWNSHIP  (LYCOMING  CO) 

COLD  SPRING,  TOWNSHIP  (LEBANON  rO.) 

COLERAIN,  TWP  (BEDFORD  CO) 

CONCORD,  Township  (butler  co.) 

CONEMAUGH,  TOWNSHIP  OF  (INDIANA  CO.) 

conewago,  township  of  (DAUPHINCO.) 

CONNEAUT,  TOWNSHIP  (cRAWpORD  CO.) 
CONNEAUT,  township  of  (ERIE  CO  ) 


JANUARY 
DECEMBER 
JANUARY 
JANUARY 
MARCH    , 

JULY 
JANUARY 

NOVEMBER 

JANUARY 

JANUARY 

DECEMBER 

DECEMBER 

FEBRUARY 

DECEMBER 

DECEMBER 

JULY 

DECEMBER 

NOVEMBER 

JULY 

JANUARY 

NOVEMBER 

JULY 

JANUARY 

DECEMBER 

SEPTEMBER 

SEPTEMBER 

FEBRUARY 

JANUARY 

SEPTEMBER 

MAY 

JANUARY 

NOVEMBER 
DECEMBER 

OCTOBER 

AUGUST 

JANUARY 

NOVEMBER 

DECEMBER 

OCTOBER 

SEPTEMBER 

JANUARY 

MARCH 

SEPTEMBER 

MAY 

JANUARY 

DECEMBER 

NOVEMBER 

NOVEMBER 

DECEMBER 

NOVEMBER 

JANUARY 

OCTOBER 

MAY 

JANUARY 

DECEMBER 

JANUARY 

NOVEMBER 

APRIL 

APRIL 

JANUARY 

JANUARY 

DECEMBER 

DECEMBER 

JANUARY 

DECEMBER 


03,  1975 

27,  1974 

17,  1975 

03.  1975 

28t  197S 

15,  1977 
10,  197$ 

05,  1976 
31,  1975 
17,  1975 
27,  1974 

06,  1974 

07,  1975 
06*  1974 

13,  1974  AND 

16,  1976 
27,  1974 

01,  1974  AND 

09,  1976 

24,  1975 
01,  1974  AND 

30,  1976 

I'f  1»75 

20.  1974 

13.  1974  AND 

24,  1976 

07.  1975 

10.  1975 

20.  1974  ANt 

28 t  1976 

24,  1975 
29.  1974 
06.  1974 

18.  1974  AND 

06.  1976 

31,  1975 
15.  1974 
0*»  1974 

25.  1974  ANB 

03.  1976 
10.  1975 

28.  1975 

13.  1974  AND 

07.  1976 
31 f  1975 
06.  1974 
22.  1974 
15.  1974 
27,  1974 

15.  1974 
10,  1975 
18,  1974  AND 

14,  1976 
17  1975 
27,  1974 
24,  I975 

29,  1974. 

04.  1975 
04.  1975 
03,  1975 
17,  1975 
06,  1974 
27,  1974 

10,  4975 

13,  1974 
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COMMUNITY  PENNSYLVANIA  -ONitlnued 

NUMBER  NAME 

421549       CONTNGHAM,    TWP     (COLUI^BIA    CO) 

422404A  COOKE,  Township  (Cumberland  co.) 

422166A  cook,  township  OF  (W ESTmqREl AND  CO.) 

4224SS   COVINGTON,  TOWNSHIP  (LACKAwAnnA  CO.) 
42lSl9   DARLINGTON,  BOROUGH  (BEAVER  CO) 
422476a  deer  C«EEK,  TwP  (MeRCER  CO.) 

421176A  DEERFIELDt  TOwNSHIP  OF  (TIOGA  CO.) 

420690B  DELAWARE  sATER  GAp,  BOROUGH  OF  (MONROE  CO.) 


18323 


421964   DINGMAN,  TOmNSHIP  Of 
422187A  DONEGAL,  TOWNSHIP  OF 


(PIKE) 
(WESTMORELAND  CO.) 


421681A  DUDLEY,  BOROUGH  OF  (HUNTINGDON  CO.) 

422431   DUNkARD,  TWP  (GREEnE  CO.) 
422527   EAGLES  MERE,  BOROUGH  (SULlIVAn  CO.) 
422266   EAST  CARROLL,  TOWNSHIP  OF  (CAMBRIA) 
422218   EAST  HOPEWELL,  TOWNSHIP  OF  (YORK  CO.) 
420108A  EAST  ROCHESTER,  BOROUGH  OF  (BEAVER  CO.) 

422360   EAST  SIDE,  BOROUGH  oF  (CARBON  CO.) 
422314   EaSTVALe,  BOROUGH  OF  (BEAVER  CO.) 
421772A  EOEN,  TOWNSHIP  OF  (LANCASTER  CO.) 

422546   ELDRED,  TOWNSHIP  (WARREN  CO.) 
422443   ELORED,  TUtiNSHIP  (JEFFERSON  CO.) 
&217S2A  ELMHURST,  TOWN  OF  (LACKAWANNA  CO.) 

422ia9A  FAIRFIELD,  TOWNSHIP  OF  (WESTMORELAND  CO.) 


422049 

422315 

422283 

422121 

422432 

422S79A 

421537 

422433A 


FAIRHOPE,  TOWNSHIP  OF  (SOMERSET  CO.) 
FRANKFORT  SPRINGS,  BORO  (BEAVER  CO.) 
FfiANKLiN,  TOWNSHIP  OF  (CHESTER  CO.) 
FREEHOLD,  TwP  (wARREN  Cq) 
FREEPORT,  TWP  (qREENE  CO.) 
FRIENDSVILLE,  BORO  (SUSQUEHANNA  CO.) 
GALLAGHER,  TOWNSHIP  OF  (CLINTON  CO) 
GILMORE,  TWP  (GREENE  CO.) 


GLEN  CAMPBELL.  BORO 


422437 

421717   GRANT,  TOWN^hiP  OF  (INDIANA 

42167oA  GREENE,  TWP  (GREENf  CO) 


(Indiana  co.) 

CO.) 


421365  GREENFIELD,  TOwNSHIP  OF  (ERIE  CO.) 

422456  GREENFIELD,  TOWNSHIP  (LACKAWANNA  CO.) 

422512  GREENVILLE,  TOWNSHIP  (SOMERSET  CO.) 

422390  GREENWOOD,  TOWNSHIP  (CRAWFqRD  CO.) 

421523  GREENWOOD,  TOWNShiP  OF  (CLEARFIELD  CO.) 

421644  GREEN,  TwP  (FOREST  CO) 

421888  HAMILTON,  TOwNSHIP  OF  (MONROE  CO.) 

421223A  HAnOvER,  township  OF  (BEAVER  CO.) 

422528   HARTLETON,  BOROUGH  oF  tUNlON  CO*) 
421399   HERRICK,  TWP  (BRADFORD  CO) 
422319   HOOKSTOwN,  BOROUGH  OF  (BEAVER  CO.) 
421690   HOPEWELL,  CITY  OF  (HUNTINGDON  CO.) 
421581   HOPEWELL,  TOWNSHIP  OF  (CUMBERLAND  CO.) 
421610A  HORTONf  TOWNSHIP  OF  (ELK  CO.) 

421525   HUSTON,  TOWNSHIP  oF  (CLEARFIELD  CO.) 
422534   IRWIN,  TOWNSHIP  OF  (VENANGO  CO.) 
420502A  JACKSONVILLE,  bOROUGH  Of  (INDIANA  CO.) 


HA2ARD  AREA  ID 

JANUARY 

JANUARY 

SEPTEMBER 

NOVEMBER 

JANUARY 

JAnu'RY 

JANUARY 

JULY 

AUGUST 

MAY 

JUNE 

MAY 

FEBRUARY 

FEBRUARY 

JUNE 

JULY 

NOVEMBER 

NOVEMBER 

JANUARY 

JANUARY 

FEBRUARY 

DECEMBER 

FEBRUARY 

APRIL 

JANUARY 

JANUARY 

AUGUST 

MAY 

JANUARY 

January 

OCTOBER 

APRIL 

SEPTEMBER 

MAY 

NOVEMBER 

JANUARY 

NOVEMBER 

JANUARY 

JANUARY 

JUNE 

FEBRUARY 

JANUARY 

SEPTEMBER 

JANUARY 

JANUARY 

JANUARY 

MAY 

DECEMBER 

JANUARY 

APRIL 

JANUARY 

DECEMBER 

JANUARY 

november 
September 

OCTOBER 
DECEMBER 
APRIL 
JANUARY 

DECEMBER 

DECEMBER 

SEPTEMBER 

AUGUST 

DECEMBER 

JANUARY 

DECEMBER 

MAY 


ENTIFIED 


03 
28 
20 
19 
10 
24 
10 

16 
30 
21 
21 
26 

11 
14 

21 

02 

08 

14 

10 

24 

14 

27 

01 

16 

31 

31 

30 

07 

17 

17 

18 

30 

06 

21 

15 

17 

29 

24 

03 

17 

21 

10 

03 

24 

31 

17 

14 

06 

10 

04 

17 

20 

24 

22 

06 

01 

2' 

04 
31 
06 
27 
13 
06 
20 
31 
13 
21 


1975. 

1977 

1974 

1976 

1975 

1975 
1975 

1976 
1974 
1976 
1974 
1976 

1^77 
1975 
1974 
1976 
1974 
1975 
1975 
1975 
1975 
1974 
1974 
1976 
1975 
1975 
1974 
1976 
1975 
1975 
I974 
1976 
1974 
1976 
1974 
1975 
1974 
197$ 
1975 
1977 
1975 
1975 
1976 
1975 
1975 
1975 
1976 
1974 
19^5 
1975 
1975 
1974 
197$ 
1974 
1974 
1976 
1974 
197$ 
197$ 
1974 
1974 
1974 
1976 
1974 
197$ 
1974 
1976 


AND 

AND 

AND 
AND 

AND 
AND 


AND 

AND 

AND 
AND 


ANB 


AND 


AND 


AND 


ANB 
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NOTICES 


COMnUNITY 
NUHBCR 


NAME 


*2l552 
421593 
422601 
421691 
421671A 

421S89 
422457 
422383 
421981 
421342 
421307 
421730 
422483 
422057 
422S1S 
422085 
421454 
422334 
422567 
422200 
422425 
422SS8 
"421693 
421533 
420309 
421755 
421554 
420219A 

422606 
421935 
421881 
422352 
422518 
422519 


JACKSON, 
JACKSON, 
JACKSoN, 
JACkSCN, 
JACKSON, 


PENNSYLVANIA  -Continued 
TOttNSHIP    OF     (COLUNBIA    CO.) 

township  of  (dauphin  co.) 

Township  of  (lvcohinc  co> 

township  of  (huntingdon  c0«> 

township  of  (6reene  co.) 


HAZARD  AREA  IDENTIFIED 


JACKSON,  TWP  (NONROE  CO) 
JEFFERSON,  TOWNSHIP  (LACKA 
JORDON,  TOWNSHIP  (CLEARFIE 
KCATIN6,  TOWNSHIP  OF  (poTT 
KIN6,  TOWNSHIP  OF  (BEDFORD 
KITTANNIN6,  TwP  (ARNSTRONfi 
KNOX,  TOWNSHIP  OF  (JEFFERS 
LAKE,  TOWNSHIP  OF  (NERCER 
LAPORTE,  BOROUGH  OF  (SULLI 
LARIMER,  TOWNSHIP  (SOMERSE 
LATHROP,  TOWNSHIP  OF  (SUSQ 
LAUSAnnE,  TWP  (CARBON  CO) 
LE  RATSVILLE,  BORO  (BRADFo 
LEBANON,  TWP  (WATNE  CO.) 
LEMON,  TOWNSHIP  OF  (WTOMIN 
LETTERKENNt,  TOWNSHIP  OF  ( 
LIMESTONE,  TOWNSHIP  (LTCOM 
LINCOLN,  TWP  (HUNTINGDON  C 
LOeANTON,  BOROUGH  OF  (CLIN 
LUMBER  CITT,  aOROUGH  (CLEA 
MADISON,  TWP  (LACKAWANNA  C 
MAIN,  TOWNSHIP  OF  (COLUMBI 
MARION  TWP  (BuTLER  CO) 


WANNA  CO.) 
LD  CO) 
ER  CO.) 

CO.) 

CO) 
ON  cO.) 
CO.) 

VAN  CO.) 
T  CO.) 
UEHANNA  CO.) 

RO  CO.) 


G  CO.) 

FRANKLIN 

IN6  CO) 

0) 

TON  Co.) 

RF  lELD  CO) 

0) 

A  CO) 


CO.) 


MARKlETSBURG,  BOROufiN  (FATETTE  CO) 
MCEWENSVILLE,  BOROUGH  OF  (NORTHUMBERLAND  CO.) 
MENNO,  TOWNSHIP  OF  (MIFFLIN  CO.) 
MERCER,  TOWNSHIP  (BUTLER  cO . ) 
MIODLECREEK,  TOWNSHIP  (SOMERSET  CO.) 
MILFORD,  TOWNSHIP  (SOMERSET  CO.) 


421871B  MILL  CREEK,  TOWNSHIP  OF  (MERCER  CO.) 


422371  MILLCREEK,  TOWNSHIP  (CLArION  CO.) 

422536  MINERAL,  TOWNSniP  OF  (VENANGO  CO.) 

421673  MONONGAHELA,  TWP  (GREENf  CO) 

421^44  MONROE,  TOWNSHIP  (JUNIATA  CO) 

422426  MONTGOMERY,  TOWNSHIP  OF  (FRANKLIN  CO.) 

421719  MONTGOMERY,  TWP  (INDIANA  CO) 

421696  MORRIS,  TOWNSHIP  OF  (HUNTINGDON  CO.) 

421847A  MUNCY,  TOwNSHIP  (LYCOMING  CO) 

422263  MUNSTER*  TOWNSHIP  OF  (CAMBRIA  CO.) 

420889A  NEW  ALEXANDRIA,  BOROUGH  OF  (WESTMORELAND  CO.) 

420799  NEW  BALTIMORE,  BOROUGH  OF  (SOMERSET  CO.) 

422012  NEU  CASTLE*  TOWNSHIP  OF  (SCHUYLKILL  Co.) 

422484  NEW  LEBANON,  BORO  (MERceR  CO.) 

422485  NEm  VERNON,  TOWNSHIP  OF  (NERCER  CO.) 
421756  NEWTON,  TWP  (LACKAwANNA  CO) 

422203  NORTH  BRANCH,  TOWNSHIP  OF  (WYOMING  CO.) 

422204  NORTH  MORELAND,  TOWNSHIp  oF  (WYOMING  CO.) 
42161SA  ONIOPYLE,  BOROUGH  OF  (FAYETTE  CO.) 

421732  OLIVER,  TOwNSHIP  OF  (JEFFERSON  CO.) 

421401  qRWELL,  TWP  (BRADFORD  CO) 

422568  OVERFIELD,  TOWNSHIP  OF  (WYOMING  CO.) 


DECEMBER 

JANUARY 

MARCH 

DECEMBER 

DECEMBER 

juNe 

JANUARY 

JANUARY 

JANUARY 

NOVEMBER 

JANUARY 

DECEMBER 

DECEMBER 

JANUARY 

DECEMBER 

JANUARY 

NOVEMBER 

JANUARY 

JANUARY 

JANUARY 

november 
december 

January 

JANUARY 

NOVEMBER 

FEBRUARY 

JANUARY 

FEBRUARY 

JUNE 

JULY 

OCTOBER 

DECEMBER 

NOVEMBER 

JANUARY 

JANUARY 

JANUARY 

DECEMBER 

JUNE 

OCTOBER 

OCTOBER 

JANUARY 

JULY 

JANUARY 

DECEMBER 

JANUARY 

NOVEMBER 

DECEMBER 

JULY 

NOVEMBER 

JUNE 

OCTOBER 

NOVEMBER 

DECEMBER 

JANUARY 

JANUARY 

October 

november 

november 

JANUARY 

MARCH 

DECEMBER 

JANUARY 

DECEMBER 


13 
31 
28 

13 
20 
04 
03 
03 
17 
22 
31 
17 
20 
31 
20 
10 
29 
03 
24 
03 
29 
20 
24 
03 
08 

14 
03 
28 
02 

02 
15 
27 
22 
10 
03 
03 
20 
18 
01 
15 
31 
11 
10 
13 
03 
22 
20 
30 
22 
28 
17 
08 
27 
24 
31 
29 
29 
15 
31 
19 
13 
24 
27 


1974 

1975 

1975 

1974 

1974  AND 

1976 

1975 

1975 

1975 

1974 

1975 

1976 

1974 

1975 

1974 

1975 

1974 

1975 

1975 

1975 

1974 

1974 

1975 

1975 

1974 

1975 

1975 

1975 

1974  AND 

1976 

1976 

1974 

1974 

1975 

1975 

1975 

1974  AND 

1976 

1976 

1976 

1975 

1975 

1975 

1974 

1975 

1974 

1974  AND 

1976 

1974 

1974  AND 
1975 
1974 
1974 
1975 
1975 
1976 
1974 
19^4 

1975  ANB 
1976 
1974 
1975 
1974 
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COMMUNITY 
NUMBER 


NAME 


NOTICES 

PENNSYLVANIA  -Continued 


18325 


HAZARD  ARE*  iDENTIFIEi 


421402A  OVERTON,  TOWNSHIP 


421968 
421891 
421219A 

42232S 

421457 
421530 
422038 
421190A 


PALMYRA,  TOWNSHIP  OF 
PARADISE,  TWP  (MONROE  CO) 

PARKER,  Township  of  (butler 


OF  (BRADFORD  CO.) 
(PIKE  CO.) 
CO.) 


PATTERSON  HEIGHTS*  BORO  (BEAVER  CO.) 

PENN  FOREST,  TWP  (CARBON  CO) 

PENN,  TOWNSHIP  Of  (CLEARFIELD  CO.) 

PERRY,  TWP  (SNYDER  CO) 

PIKE,  TOwNSHIP  OF  (CLEARFIELD  CO.) 


42i403A  PIKE,  TOWNSHIP  0'  (BRADFORD  CO.) 

422445  PINECREEK,  TOWnSHIp  (JEFFERSON  CO.) 
422538   PINECROVE,  TOWNSHIP  (VENANGO  CO.) 
421797A  PLAIN  GROVE,  TWP  (LAWRENCE  CO) 

4219S4   PLEASANT  VALLEY,  TOwNSHIP  OF  (POTTER  CO.) 
42l3l3A  PLUM  CREEK,  TOWNSHIP  OF  (ARMSTRONG  CO.) 

421733  POLK,  TOWNSHIP  OF  (JEFFERSON  CO.) 
421985  PORTAGE*  TOWNSHIP  OF  (POTTER  CO.) 
422355   PORTERSVILLE,  bO"0  (bUTLeR  CO.) 

422446  PORTER,  TOWNSHIP  OF  (JEFFERSON) 
422500A  PORTER,  Ti,P  (PIKE  CO.) 

42165S   QuiNCY,  TOWNSHIP  OF  (FRANKLIN  CO.) 

42237S   RICHLAND,  tOUNSHIP  (CLARION  CO.) 

421557A  ROARING  CREEK,  TOWnSNIp  OF  (COLUMBIA  CO.) 

420826  ROSEVILLE,  BOROUGH  OF  (TIOGA  CO.) 
421734A  ROSE,  TOWNSHIP  OF  (JEFFERSON  CO.) 

422192A  SALEM,  TOwNSHIP  OF  (WESTMORELAND  CO.) 

421874  SANDY  LAKE,  TqWnSHIp  qF  (MERCER  CO.) 

422357  SAX0NBUR6,  BOROUGH  OF  (BUTlER  Co.) 

4^1757  SCOTT,  TOWNSHIP  OF  (LACKAWANNA  CO.) 

420071B  SEWICKLEY  HTS*  BORO  (ALLEGHENY  CO) 


421585A  SHIPPENSBURG,  TwP  (CUMBERLAND  CO) 


42110* 

421619  SOUTH 

422439  SOUTH 

421350  SOUTH 


smithfield.  Township 
connellsville 


OF  (BRADFORD  CO.) 
,  BOROUGH  OF  (FAVEtt£  CO.) 
MAHONING,  TWP  (INDIANA  CO.) 

woooeuRr,  twp  (Bedford  co) 


4213S1  SOUTHAMPTON,  TOwNSHIP  OF  (BEDFORD  COU) 

421677  SPRInGHILL,  TWP  (GREENE  CO) 

421745  SPRUCE  HILL,  TOWNSHIP  OF  (JUNIATA  CO.) 

421407a  STEVENS,  TOWNSHIP  OF  (BRADFORD  cO»> 

420152  STRAUSSTOWN,  BORO  (BERKS  CO) 

42132S  ST.  CLAIRSVILLE,  BORqUGH  OF  (BEDFORD  CO.) 

422489  SUGAR  GROVE*  TOWNSHIP  OF  (MERCER  CO.) 

422549  SUGAR  GROVE,  TOWNSHIP  (WARREN  CO.) 
421558  SUGARLOAF,  TwP  (COLUMBIA  CO) 

422399  SUMMERHILL,  TOwNSHIP  OF  (CRAWFORD  CO.) 

422056  SUpiMiT,  TWP  (SOMERSET  CO) 

421469A  TAYLOR,  TOWNSHIP  OF  (CEnTrE  CO.) 

420077  THORNBURG,  bORO  (ALLEGHENY  CO) 

422550  TRIUMPH,  TWP  (WARREN  CO.) 

42o3lS  TROUTVILLE,  BOROUGH  OF  (CLEARFIELD  CO.) 

421115  tULPEHOCKEN,  TOWNSHIP  OF  (BERKS  CO.) 


AUGUST 

30, 

1974 

ANB 

AUGUST 

06, 

1976 

DECEMBER 

13, 

1974 

APRIL 

11. 

1975 

SEPTEMBER 

20, 

1974 

ANB 

JULY 

16, 

1976 

JANUARY 

17, 

1975 

AUGUST 

12, 

1977 

NOVEMBER 

29, 

1974 

JANUARY 

03, 

1975 

* 

SEPTEMBER 

06, 

1974 

anO 

SEPTEMBER 

10, 

1976 

NOVEMBER 

01, 

1974 

ANB 

AUGUST 

20, 

1976 

JANUARY 

24* 

1975 

JANUARY 

24, 

1975 

APRIL 

15, 

1977 

NOVEnBER 

29, 

1974 

SEPTEMBER 

06* 

I974 

ANB 

JUNE 

18, 

1976 

DECEMBER 

06, 

1974 

DECEMBER 

13. 

1974 

JANUARY 

10. 

1975 

FEBRUARY 

14, 

1975 

FEBRUARY 

'«* 

1977 

DECEMBER 

27*, 

1974 

JANUARY 

17, 

1975 

DECEMBER 

13, 

1974 

ANB 

SEPTEMBER 

03, 

1976 

DECEMBER 

13, 

1974 

SEPTEMBER 

20, 

1974 

ANB 

JUNE 

18, 

1976 

SEPTEMBER 

20, 

I974 

ANB 

JUNE 

25, 

1976 

DECEMBER 

^3, 

1974 

DECEMBER 

27, 

1974 

DECEMBER 

27* 

1974 

MARCH 

22, 

1974 

ANO 

MAY 

17, 

1974 

JUNE 

04. 

1976 

SEPTEMBER 

06. 

1974 

ANO 

JUNE 

25, 

1976 

OCTOBER 

29, 

1976 

NOVEMBER 

08, 

1974 

JANUARY 

24, 

1975 

MARCH 

05, 

1976 

ANB 

September 

02. 

l977 

FEBRUARY 

07, 

1975 

APRIL 

11. 

1975 

NOVEMBER 

22. 

1974 

NOVEMBER 

01. 

1974 

ANO 

JUNE 

25. 

1976 

JANUARY 

24, 

1975 

JANUARY 

31, 

1975 

JANUARY 

31. 

1975 

JANUARY 

24, 

1975 

APRIL 

04, 

1975 

JANUARY 

31, 

1975 

JANUARY 

03, 

1975 

DECEMBER 

20. 

1974 

ANB 

HAY 

28. 

1976 

NOVEMBER 

12. 

1976 

JANUARY 

17, 

1975 

DECEMBER 

06  • 

1974 

NOVEMBER 

08. 

1974 
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CONnuNITT 
NUN8ER 

421S98 
422Sc4 

42170* 

421352 
422449 

421S31A 


NOTICES 

PENNSYLVANIA  -Continued 


NOTICES 


18327 


NAME 


HAZARD  AREA  IDENTIFIEt 


TUNKHANNOCK,  ToMNSHIP  OF. (MONROE  CO.) 
UNIONOALEt  BORO  (SUSQUEHANNA  Cq,) 
UNION,  TOWNSHIP  (HUNTINGDON  CO) 
UNION,  TOWNSHIP  OF  (BEDFORD  CO.) 
UNION,  TOWNSHIP  OF  (JEFFERSON  CO*) 
UNION,  TWP  (CLEARFIELD  CO) 


421118A  UPPER  BERN,  TOWNSHIP  OF  (BERKS  CO.) 


422S25 

421748 
420316 
422232 
422468 
422207 
422506 
422378 
421722 
422027 
421679 
421599 

422526 

420940A 

421760A 

*22507 

42202& 

422106 

422565 

421542 

421723 

422029 

421123A 

422402 

421861 

421680A 

4213308 

421355 

422403 

422492 

42o946A 


UPPER  TURKETFOOT, 
VANdLING,  BOROUGH 
WALLACETON,  BOROUS 
WARRINGTON,  TOwNSH 
WASHINGTON,  TOWNSH 
WASHINGTON,  TOWNSH 
WASHINGTON,  TOWNSH 
WASHINGTON,  TOWNSh 
WASHINGTON,  TWP  (I 
WATNE,  TOWNSHIP  OF 
WATNE,  TOWNSHIP  OF 
WATNE,  TWP  (OAUPHI 
WELLE"SBUR6t  BOROU 
WELLSVILLE,  BORO  ( 
WEST  A8LINGT0N,  TO 


TqWnSHIP  of  (SOMERSET  CO.) 

OF  (LACKAWANNA) 

H  OF  (CLEARFIELD  CO.) 

IP  (YORK  CO) 

IP  OF  (LAURENCE  COU) 

IP  OF  (WYOMING  CO.) 

IP  OF  (SCHUYLKILL  CO.) 

IP  (CLARION  CO.) 

NDIaNA  CO) 

(SCHUYLKILL  CO.) 

(GREENE  CO.) 
N  CO) 

6H  OF  (SOMERSET  Co.) 
YORK  CO) 

WNSHIP  OF  (LACKAWANNA  CO.) 


WEST  BEAVER,  TWp  (sNYDER  CO.) 

WEST  BRUNSWICK,  TWP  (SCHUYLKILL  CO) 

WEST  sUfFALO,  TOWNSHIP  OF  (UNION  CO.) 

WEST  FINLET,  TOWNSHIP  Op  (WASHINGTON  CO.) 

WEST  KEATING,  TOWNSHIP  OF  (CLINTON  cO.) 

WEST  MAHONING,  TwP  (INDIANA  CO) 

WEST  PENN,  TOWNSHIP  OF  (SCHUYLKILL  CO.) 

WEST  ROCKHILL,  TOWNSHIP  OF  (BUCKS  CO.) 

WEST  SHENAN60,  TOWNSHIP  (CRAWFORD  CO.) 

WETMORE,  TWP  (MCKEaN  cO) 

wHITELEY,  TOWNSHIP  OF  (GREENE  CO.) 

WOODBURY,  BOROUGH  OF  (BEDFORD  CO.) 
WOODBURY,  TOWNSHIP  OF  (BEDFORD  CO.) 
WOODCOCK,  BOROUGH  OF  (CRAWFORD  CO.) 
WORTH,  TWP  (MERCER  CO.) 
YORK  HAVEN,  BOROUGH  OF  (YORK  CO.) 


TOTAL  IN  THE  STATE 


252 


JANUARY 

31 

,  1975 

JANUARY 

24 

,  1975 

DECEMBER 

06 

»  197* 

JANUARY 

03. 

f    1975 

DECEMBER 

2^^ 

,  1974 

JANUARY 

17 

,  197S  ANO 

OCTOBER 

22 

»  1976 

SEPTEMBER 

20. 

,  1974  AND 

OCTOBER 

01. 

,    1976 

DECEMBER 

27, 

,  1974 

FEBRUARY 

1*. 

,  1975 

NOVEMBER 

0<. 

,  197« 

DECEMBER 

27. 

,     1974 

FEBRUARY 

07, 

,    1975 

DECEMBER 

06, 

,  1974 

OCTOBER 

22. 

►  1976 

JANUARY 

17, 

,    1975 

DECEMBER 

22, 

,  1974 

NOVEMBER 

29, 

,  1974 

DECEMBER 

27, 

,  1974 

JANUARY 

1^, 

,    1975 

JANUARY 

31, 

.  1975 

APRIL 

01, 

,  1977 

DECEMBER 

20, 

1974  AND 

JUNE 

18, 

1976 

JANUARY 

24, 

1975 

JANUARY 

10, 

,  1975 

NOVEMBER 

01, 

,  1974 

DECEMBER 

27, 

1974 

DECEMBER 

06, 

1974 

JANUARY 

24, 

1975 

NOVEMBER 

15, 

1974 

SEPTEMBER 

13, 

1974 

JANUARY 

17 

,  1975 

JULY 

25, 

,  1975 

DECEMBER 

27 

,  1974  AND 

APRIL 

30. 

,  1976 

MARCH 

25, 

,    1977 

JANUARY 

31, 

,    1975 

SEPTEMBER 

13, 

,  1974 

JANUARY 

24, 

►  1975 

JANUARY 

23. 

,  I974  AND 

MARCH 

19, 

,    1976 

COMMUNITY 
NUMBER 


SOUTH  CAROLINA 


NAME 


HAZARD  ARfA  IDENTIFIED 


450201   ALLENDALE  COUNTY  •■ 

450203  BAMBERG  COUNTY  • 

450204  BARNWELL  COUNTY  * 

450029   BERKELEY  COUNTY 
450116   bETHUNE*  TOWN  (KERSHAW  CO) 
4S0148A  BLENHEIM,  TOWN  (MaRLBORO  CO) 
450032   CAMERON,  TOWN  (CALHOUN  CO) 
450124A  CROSS  HILL,  TOWN  OF  (LAURENS  CO.) 

450060   DARLINGTON  CqUnTT  * 

450065A  DILLON,  TOWN  OF  (DILLON  CO.) 

4S0074A  EdGefIECD*  TOWN  OF  (EDGEFIELD  CO.) 

450022a  EHRHARDT,  TOWN  OF  (BAMBERG  CO.) 

4S0010A  FAIRFAX,  TOWN  OF  (ALLENDALE  CO.) 

450132B  GILBERT,  TOWN  OF  (LEXINGTON  CO.) 
450210   GRAY  CoUrT,  TOWN  OF  (LAURENS  CO.) 
450037a  HOLLYWOOD,  TOWN  OF  (CHARLESTON  CO.) 

450220  JAMESTOWN,  TOWn  O'  (BERKELEY  COU) 

450063  LAMAR,  TOWN  (DARLINGTON  CO) 

450128  LYNCHBURG,  TOWN  (LEE  CO) 

450225  MAtESVILLE,  TOWN  OF  (SUMTER  CO.) 

450080A  OLANTA,  TOWN  OF  (FLORENCE  CO.) 

4500S1A  PAmPLICO*  TOWN  OF  (FLORENCE  CO.) 

45013SA  PELION,  TOWN  OF  (lEXInGTon  CO.) 

450018  PELZER,  TOWN  (ANDERSON  CO) 

450218  RECVESVILLE,  TOWN  OF  (DORCHESTER  CO.) 

450165A  ROHESVILLE,  TOWN  OF  (ORANGEBURG  CO.) 

450212  SALEM,  TOWN  OF  (OCONEE  CO.) 

450145a  sellers,  TO^N  OF  (MARIOM  CO.) 

450155   SILVERSTrEET»  TOWN  (NEWBERRY  CO) 
'4S0057A  SMOAkS,  TOWN  OF  (COllEToN  CO.) 

450072   ST.  GEORGE,  TqWn  OF  (DORCHESTER  CO.) 
450011   SYCAMORE,  TOWN  OF  (AL|.ENDAlE  CO.) 

TOTAL  IN  THE  STATE 


32 


460152 
460153 
460096 
460234 
460098 
460154 
460058 

460155 
460156 
460099 
460157 

460158 
4e0255A 

460247 

460037 


ALCESTER,  CITY 
ALEXANDRIA,  CIT 
ALPENA,  TOWN  OF 
ARMOURf  CItV  <D 
AURORA,  TOWN  (8 
AVON,  CITY  (BON 
BALTIC,  TOWN  OF 
8ERESF0RD,  CITY 
BIG  STONE  CITY 
BISoN*  TOWN  CPE 
BOWDLE,  CITY  (E 

bkidgewater,  CI 

BUFFALO  COUNTY 
BUFFALO  GAP,  TO 
BUFFALO,  TOWN  ( 


SOUTH  DAKOTA 


(UNION  CO) 

Y  (HANSON  CO) 

(JERAULD  CO.) 
OUGLAS  CO) 
ROOKInGS  CO) 

HOMME  CO) 

(MINNEHAHA  CO.) 

(LINCOLN  CO.) 
(GRANT  CO) 
RKiNS  CO) 
DmUnDS  Co) 
TY  (MCCOOK  CO) 
• 

HN  (CUSTER  CO) 
HARDING  CO) 


NOVEMBER 

DECEMBER 

NOVEHBEft 

AUGUST 

DECEMBER 

SEPTEMBER 

SEPTEMBER 

JULY 

AUGUjT 

JANUARY 

SEPTEMBER 

JUNE 

DECEMBER 

MAY 

JyNE 

MAT 

HArCH 

JULY 

JUNE 

MAY 

APRiL 

OCTOBER 

DECEMBER 

SEPTEMBER 

APRIL 

FEBRUARY 

JULY 

JULY 

MARCH 

MAY 

MAY 

AUGUST 

JUNE 

JUNE 

DECEMBER 

SEPTEMBER 

NOVEMBER 

JUNE 

JULY 

JANUARY 

SEPTEMBER 

JUNE 

JULY 

OCTOBER 


29, 
02» 
29. 
26, 
20, 
02, 
16, 
1«» 
12. 
03. 
06, 

1«. 
27, 

17. 
16. 
24, 
05, 
19, 
18, 
31, 
23. 
25. 
13. 
06, 
23, 
07, 
18, 
18, 
19, 
2*. 
10. 
09, 
04, 
IS, 
27, 
20, 
08, 
07, 
23, 
24, 
06, 
18, 
23, 
25, 


1974 

1977 

1974 

1977 

1974 

1977 

1977 

1975 

1977 

1975 

1974 

1976 

I974 

1974 

1976 

1974 

1976 

1974 

1976 

1974 

1976 

1974 

1974 

1974 

1976 

1975 

1975 

1975 

1976 

1974 

1974 

1974 

1976 

1976 

1974 

1974 

1974 

1974 

1976 

1975 

1974 

1976 

1976 

1974 


JuLY 

JUNE 

SEPTEMBER 

AUGUST 

JUNE 

OCTOBER 

DECEMBER 

JULY 

NOVEMBER 

NOVEMBER 

OCTOBER 

NOVEMBER 

APRIL 

NOVEMBER 

Oi\ 

NOVEMBER 

OS, 

AND 
AND 
AND 


AND 

AND 
AND 
AND 
AND 

AND 


AND 


AND 


AND 


UNINCORPORATED  AREAS  ONLY 
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NOTICES 


NOTICES 


18329 


connuMiTT 

NUMBER 


SOUTH    DAKOTA  -Continued 


NAME 


460162  CAmISToTA,  CItT  iCMCCOOK  CO) 
460102A  CANOVA,  TOUN  (NINER  Cq) 

460163  CENTERVlLLEt  CiTT  (TURNER  CO) 
460013   CLARKt  TOWN  (CLARK  C0> 
460166   COLTONt  CITT  (MINNEHAHA  CO) 
460008   COLUMBIA*  CITT  OF  (BROWN  CO.) 
460107   CKESBARO,  TqHn  (FAULK  CO) 
460020a  DAVISON  COUNTT 

460079   OOLANO*  TOWN  OF  (SPINK  COU) 
460169   OUPREE,  CITT  OF  (ZIEBACH  CO.) 
460170A  EA6LE  BUTTEt  TOWN  (DEWET  CO) 

460026a  EDCE^ONT,  CITT  OF  (FALL  RIVER  CO.) 


460173 

460112 

i6o270A 

460160 

46011S 

^60230A 

460181 

460116 

4e0119 

460041A 


EUREKA,  CITY  (NcPHeRSON 


(OEUEL 


CO) 
CO.) 


CO) 


6ARr»  CITT  OF 
HANSON  COUNTY  • 
HARTfOR0»  CITT  (MINNEHAHA 
HATTit  TOWN  (HAMLIN  CO) 
HERMOSA,  TOWN  (CUSTER  CO) 
HERREID.  city  (CAMPBELL  CO) 
HUMBOLDT,  TOWN  (MINNEHAHA  CO) 
HUflLEYf  CITY  (TURNER  CO) 
HUTCHINSON  COUNTY 


460184   IPSWICH,  CITT  (EDmUnDS  CO) 


460120 
4601SS 
460186 
460276A 
460190 
4601 92A 
460126 
460197 
46019S 
460200 
46020S 
460209 
46024SA 
"460128 
A60211 
460297A 
460133 
460134 
460136 
460053 
460214 
460140 
460138 
460139 
460142 
460143 
460218 
460219 

460082 

460146 

460224 

460232 

460250 

460147 

460014A 

460130 

460f51 


IRENE,  TOWN  (YANKTON  CO.) 
KAOOKA,  CITT  (JACKSON  CO) 
KIMBALL,  CITT  (BRULE  CO) 
LAKE  COUNTY  • 
LEAD*  CITY  OF  (|.AWRE 
LENNOX,  CITY  (LINCOL 
LETCHER,  TOWN  (SANBO 
MARION*  CITT  (TURNER 
MCINTOSH,  CITY  (CORS 
NILBANK*  CITY  (SRANT 
MURDO*  CITr  (JONES  C 

newell*  citt  (butte 
nisland*  Town  (butte 
oacoma,  town  (lyman 

PARKER*  CITT  (TURNER 
PRESHO*  CITY  OF  (LYM 
PUKWANA*  TOWN  (BRULE 
RAMONA,  TOWN  (LAKE  C 
ROSCoE*  CITT  (EDMUND 
SALEM*  CITY  (MCCOOK 
SELBY,  cITY  (WALWORT 
SPENCER*  CITY  (NCCOO 
ST.  FRANCIS*  TOWN  (T 
ST.  LAWRENCE*  TOWN  ( 


TABOR,  TOWN  (BoN  HOM 

Tea*  town  (Lincoln  c 
timber  lake*  city  (d 

TRIPP,  CITY  (HUTCHIN 
TURTON*  TOWN  OF  (SPI 


nCE  COU) 
N  CO) 
RN  CO) 

CO) 
ON  CO) 

CO) 
0) 
CO) 

CO) 

Co> 

CO) 

A*  C0.> 

CO) 
0) 

S  CO) 
CO) 
H  CO) 
K  CO) 
ODD  CO) 
HAND  CO) 
ME  CO) 
0) 

EWET  CO) 
SON  CO) 
NK  CO.l 


VEBLEN*  TOWN  qF    (HArsHALL  CO.) 
WASHER*  CITY  (CHARLES  MIX  CO.) 
WAKONDA,  TOWN  (cLAT  CO) 
WASTA*  TOWN  (PENNINSTON  CO) 
WESSINSTON*  CITy  (BEADLE  CO.) 
HILLOM  LAKE*  TOWN  (CLARK  CO) 

woLSET*  Town  (beadle  co) 

HORThINC*  town  (LINCOLN  CO) 


HAZARD  AREA  IDENTIFIEB 

AUGUST 

13* 

1976 

MAT 

20* 

1977 

AUGUST 

13. 

1976 

MARCH 

12* 

1976 

AUGUST 

13* 

1976 

DECEMBER 

06, 

1974 

JULT 

^»* 

1975 

MAY 

20* 

1977 

FEBRUARY 

07* 

1975 

APRIL 

25* 

1975 

NOVEMBER 

12, 

1976  AN» 

NOVEMBER 

08, 

1977 

AUGUST 

02* 

1974  AND 

JANUARY 

16, 

1976 

JULY 

16, 

1976 

JUNE 

27, 

1975 

AUGUST 

l6t 

I977 

JULY 

16, 

1976 

JUNE 

27, 

1975 

JANUARY 

21* 

1977 

JULY 

11, 

1975 

SEPTEMBER 

05* 

1975 

JULY 

16* 

1976 

JUNE 

03. 

1977  AND 

OCTOBER 

18, 

1977 

NOVEMBER 

05, 

1976  AND 

FEBRUARY 

14, 

1978 

JULY 

11, 

1975 

JULY 

16, 

1976 

AUGUST 

08, 

1975 

JUNE 

07, 

1977 

FEBRUARY 

07, 

1975 

SEPTEMBER 

26, 

1975 

NOVEMBER 

12* 

1976 

JULY 

02. 

1976 

SEPTEMBER 

1». 

1975 

AUGUST 

13* 

197* 

SEPTEMBER 

1». 

1975 

JULY 

18, 

1975 

FEBRUARY 

04, 

1977 

JANUARY 

07. 

1977 

JUNE 

27. 

1975 

JU|.V 

19, 

1977 

SfiPTENBER 

19. 

1975 

JULY 

25. 

1975 

NOVEMBER 

12. 

1976 

AUGUST 

13. 

1976 

JULY 

25. 

1975 

NOVEMBER 

12. 

1976 

SEPTEMBER 

19. 

I975 

JULY 

18. 

1975 

JUNE 

25, 

1976 

SEPTEMBER 

19, 

1975 

NOVEMBER 

12, 

1976 

DECEMBER 

03, 

1976 

0ECE"BE8 

20, 

1974 

APRIL 

25. 

1975 

AUGUST 

13, 

1976 

NOVEMBER 

12, 

1976 

DECEMBER 

24, 

1976 

AUftUST 

22. 

1975 

"AT 

20. 

1977 

AUGUST 

13, 

1976 

AUGUST 

22. 

1975 

COMMUNITY 
NUMBER 


TENNESSEE 


NAME 


70234  ADAIR.  TOWN  OF  (MADISON  COU) 

70292  ADAMSVILLE,  TOWN  OF  (McNAlRY  CO.) 
70159  ADAMS,  TOwN  OF  (ROBERTSON  CO.) 
70245A  ALAMO*  TOWN  (CROCKETT  CO) 

70293  ARDMOR€*  tOHN  OF  (GILES  CO.) 
70262  ARLINGTON*  TOWN  (SHELBY  CO) 

70294  baILeVTOHN*  TOWN  OF  (GREENE  CO.) 
70220  SELLS*  TOWN  OF  (qROCKETT  CO.) 
70218  BENTON  COUNTY 

70128A  BETHEL  SPRINGS*  TOWN  OF  (MCNAIRY  CO.) 

70295  BIG  SAnDY*  TOWN  OF  (BENTON  CO.) 

70356  BLOUNT  COUNTY  • 

70296  BLUFF  CiTY,  TOWN  OF  (SULLIVAN  Cq.) 
70081  BOLIVAR,  CITT  (HaRdeHAN  CO) 

70357  BRADLEY  COUNTY  * 

70244  BRUCETON,  TOuN  (CARROLL  CO) 

70297  BULLS  GAP,  TOWN  OF  (HAWKINS  CO.) 
70024  CARTER  COUNTT 

70298  CARTVILLE,  TOWN  OF  (CAMPBELL  CO.) 
701Z0A  CHAPEL  HILL,  TOWN  OF  (MARSHALL  CO.) 
70200  CLIFTON,  CITY  (WAtNE  CO) 

70225  COALMONT,  TOWN  (GRUNDY  CO.) 

703S5  COFFEE  COUNTY  • 

70324  COLLINWOOO,  CITY  OF  (hAYnE  CQ.) 

70325  CORNERSVILLE*  TOWN  OF  (MARSHALL  CO.) 
70037  CUMBERLAND  COUNTT 

70326  CUMBERLAND  GAP,  TOWN  OF  (CLAIBORNE  CO.) 

70299  DANDRIOGE,  TOWN  OF  (JEFFERSON  CO.) 
70041  DECATUR  COUnTY 

70300  DECATURVILLE,  TOWN  OF  (DECATUR  CO.) 
70046  DICKSON  COUNTY  • 


70335   DICKSON,  CITY  OF  (DICKSON  CO.) 
70240A  DRESDEN,  TOWN  (WEAKLET  CO) 
70166A  EA6LEVILLE,  TOWN  OF  (RUTHERFORD 

70064   ELKTON,  CITT  (GILES  CO) 

70271A  ENGLEWOOD,  CITY  OF  (MCMINN  CO.) 


CO.) 


70028 

70094A 

70301 

70242 

701 29a 

70302 

70221 

70286 

70190A 

703o3 
70226 
70088 

70259A 

70304 

70305 

70288 

70347 

70229 

7005SA 

7OIOIA 


EnVILLE,  TOWN  (CHESTER  CO) 
ERWIN,  CITT  OF  (UNlCOI  CO.) 
ETHRIdGE*  CITY  OF  (LAURENCE  CO.) 
FAIRVIEW,  CITY  (WILLIAMSON  CO) 
FINSER,  TOWN  OF  (MCNAIRY  CO.) 
FRIENDSVILLE,  CITr  OF  (BLOUNT  CO.) 
GADSDEN,  TOWN  OF  (CROCKETT  CO.) 
GIBSON,  TOWN  OF  (GIBSON  CO.) 
GILT  EDGE,  CITT  Op  (TiPTON  CO.) 


GREENBACK,  CITy  OF 
HANCOCK  COUNTY 
HENDERSON  COUNTY  • 


(LOUDON  CO.) 


HENNING,  TOWN  (l^UDERDALE  CO) 
HOHENWALD,  CiTT  OF  (LEWIS  CO.) 
HOLLOW  ROCK,  CITY  OF  (CARROLL  CQ.) 
HORNSBY,  town  of  (HARDEMAN  CO.) 
HOUSTON  COUNTY  * 
HUMPHREYS  COuHTY 

HUNTLAND,  TOUN  OF  (FRAmKLIN  CO.) 
IRON  CITY,  CiTY  OF  (LAWRENCE  CO.) 


HAZARD  AREA  IDENTIFIED 


FEBRUARY 

MAY 

NOVEMBER 

MARCH 

DECEMBER 

JULY 

SEPTEMBER 

JANUARY 

JANUARY 

AUGUST 

JUNE 

APRIL 

SEPTEMBER 

AUGUST 

JULY 

NOVEMBER 

JULY 

JULY 

HAY 

JULY 

SEPTEMBER 

JUNE 

SEPTEMBER 

September 

AUGUST 

JUNE 

SEPTEMBER 

SEPTEMBER 

MAY 

JUNE 

AUGUST 

SEPTEMBER 

DECEMBER 

DECEMBER 

JULY 

OECEHBER 

AUGUST 

JULY 

JUNE 

MAT 

JULT 

OCTOBER 

DECEMBER 

JULT 

APRIL 

SEPTEMBER 

JUNE 

JANUART 

JULY 

SEPTEMBER 

JULT 

September 

AUGUST 

DECEMBER 

DECEMBER 

JANUART 

SEPTEMBER 

JUNE 

MARCH 

AUGUST 

AUGUST 

JANUART 

JUNE 

JUNE 


07, 

,    1975 

28, 

,  1976 

15, 

1974 

11, 

,     1977 

17, 

,  1976 

25, 

,    1975 

03, 

,  1976 

10, 

,  1975 

10, 

,    1975 

19, 

,  1977 

28, 

,  1974 

02 

,    1976 

24 

,  1976 

26, 

r  l977 

02 

,     1976 

12 

,  1976 

06 

,  1977 

02 

»  1976 

28 

,    1976 

15 

,  1977 

03 

,    1976 

14 

,     1974 

17 

,  1976 

24, 

r  1976 

OS, 

,  1977 

04 

,  1976 

17 

,  1976 

02, 

,  1977 

28, 

,    1976 

11, 

,  1976 

05, 

»  I977 

24 

,  1976 

06 

,    1974 

16 

,  1977 

09, 

>  1976 

10, 

,     1976 

23 

,  1974 

02 

,  1976 

04 

►  1976 

17 

,  1974 

02 

,  1976 

29 

,  1976 

17 

►  1976 

02 

,    1976 

11, 

,  1975 

06 

,  1974 

11 

,     1976 

24, 

,     1975 

18 

,  1975 

13, 

,    1974 

02, 

,  1976 

24i 

r  1976 

19, 

,  1977 

20 

,  1974 

23, 

,    1977 

03, 

,  1975 

24, 

,  1976 

25, 

,    l976 

05, 

1976 

19, 

,  1977 

26, 

,  1977 

28, 

,    1977 

14, 

1974 

25, 

1976 

AND 


AND 


AND 


AND 


And 


AND 


AN* 


ANB 


TOTAL  IN  THE  STATE 
•   UNINCORPORATED  AREAS  ONLY 


•   UNINCORPORATED  AREAS  ONLY 


75 
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CZD 


18330 


NOTICES 


OMHUNITT 
UHBCR 


TENNESSEE  -Continued 


NAME 


HAZARD  AREA  IDENTIFIED 


70052 
70097 
70224 
70289 
70121a 

70306 

70209 

7006SA 

70307 

70389A 

70191 

70308 

70126 

70336 

70130 

70066 

70233 

70309 

70129 

70310 

70312 

70313 

70314 

703l5 

70316 

70317 

70291 

7S442A 

70149 


JAMESTOUN,  CITY  Of  (rENTRESS  CO) 
JEFFERSON  COUNTY 
KENTONt  TObN  Of  (filBSON  CO.) 
KINGSTON  SPRINSS,  CITY  OF  (CHEATHAM 
(.EWISBURfit  CITY  OF  (MARSHALL  CO.) 


CO.} 


LCRETTO.  CITY  OF  (LA 
LUTTRELLr  CITt  (UNIO 
LTNNVlLLEt  CITY  OF  ( 
NADISONVlLLEt  TqWN  0 
NA66IE  VALLEY,  TOUN 
riASON,  CITY  (TIPTON 
nCEuEN,  TOMN  OF  (HUN 
nCMiNN  COUNTY 
niCHIE,  CITY  OF  (MCN 
HILLEDCEVILLE,  TOWN 
RINOR  HILL,  CITY  (61 
HONROe  COUNTY 
••ONTEAfiLE,  TOWN 
'■0R6AN  COUNTY 
nOSHEin,  TOWN  OF  (6R 
NIOTA,  CITY  OF  (MCMI 
NORMANDY,  TOWn  O'  <8 
ORHe t  TOWN  OF  (MARIO 
PARROTTSVILLE,  TOWN 
PARSONS,  TOWN  OF  (DE 
PARYEAR,  TOwN  OF  (HE 
PESRAH,  TOWN  OF  (CHE 
PICEON  FORCE,  CITY  0 
PUTNAM  COUNTY  • 


WRENCE  CO.) 

N  CO) 

GILES  CO.) 

F  (MONROE  CO.) 

OF  (HATWOOO  CO*) 

CO) 

PHREYS  cO*) 

AIRY  CO.) 
(MCNAIRY  CO) 
LES  CO) 


OF  (GRUNDY  I    MARION  COS.) 


EENE  CO.) 
NN  CO.) 
EDFORD  CO.) 
N  CO.) 

OF  (COCKE  CO.) 
CATUR  CO.) 
NRY  CO.) 
ATHAN  CO.) 
F  (SEVIER  CO.) 


70131   RAMER,  TOWN  OF  (nCnAIRY  CO.) 

70151   RHEa  COUNTY 

70277a  RICHARD  CITY,  CITY  OF  (MARION  CO.)   • 

70319A  RIDGESIDE,  CITY  OF  (HAMILTON  CO.) 
70235   RIVES,  CITY  OF  (OBION  CO.)  (OBION  CO.) 

70320  ROCKFORD,  TOWN  OF  (BLOUNT  CO.) 
70061A  RUTHERFORD,  TOWN  OF  (GIBSqn  CO.) 

700i3A  SALTILLO,  TOWn  OF  (HArDIN  CO.) 

70321  SARDIS,  town  OF  (HENDERSON  CO.) 

70322  ScOTTS  hiLL,  TOWN  OF  (COFFEE  CO.) 
70239A  SPENCER, TOWN  OF  (VAN  BUREN  CO.) 

70328  STANTONVlLLE,  TOWN  OF  (MCNAIRY  cO.) 
70180   STEWART  COUNTY  * 

70327   ST.  JOSEPH,  CITY  OF  (LAWRENCE  CO.) 
7O2&0A  TELLIcO  PLAINS,  CiTV  OF  (MONROE  CO.) 

70337   TENNESSEE  RIDGE,  CITY  OF  (HOUSTON  CO.) 
70281   TOWNSEND,  CITY  OF  (BLOUNT  CO.) 
70292A  TRACY  CITY,  CITY  OF  (GRUNDY  CO.) 

70243A  TReZEVAnT,  TOWN  (CARROLL  Co) 

70329  TuSCuLUMt  CITY  OF  (GREENE  CO.) 
70238   UNICOI  COUnTT 

70330  VENOREt  TOWN  OF  (MONROE  CO.) 
70009B  WARTRACE,  TOWN  Op  (BEDFORD  CO.) 

70265   WASHINGTON  COUNTY  * 

70331  WATAuGA,  CITY  OF 
70118A  WHITWELL*  CITY  OF  (MARION  CO.) 

47o254   YORkVILLE,  CITY  (GIBSON  CO) 

TOTAL  IN  THE  STATE  112 

•   UNINCORPORATED  AREAS  ONLY 
I  (>  -O  -  ^  P««IAl  MOISTEI,  VOL  48,  NO.  SS-RIDAY,  ArtH.  2t.  1978 


MARCH 

28 

,  1975 

September 

2? 

,  1977 

DECEMBER 

,    1974 

JULY 

18 

,    1975 

MARCH 

01 

,  1974  ANB 

AUGUST 

06 

'  1976 

JULY 

02 

,    1976 

SEPTEMBER 

03 

,  1976 

JUNE 

14 

,  1974 

DECEMBER 

10 

.  1976 

JULY 

08 

,  1977 

OCTOBER 

01 

,  1976 

JUlY 

02 

,    1976 

JULY 

01, 

,    1977 

OCTOBER 

01, 

»  1976 

JULY 

02, 

,    1976 

JULY 

02 

►  1976 

JULY 

08, 

,  1977 

JULY 

02, 

,     1976 

JANUARY 

17 

,    1975 

SEPTEMBER 

03, 

,  19  76 

"AT 

28 

,    1976 

JUNE 

11. 

,    1976 

JULY 

02, 

,  1976 

July 

02, 

»  1976 

JUNE 

11, 

,    1976 

JUNE 

11, 

t    1976 

JULY 

1*, 

,  197$ 

AUGUST 

3li 

►  1972 

SEPTEMBER 

13 

f    1974  AND 

OCTOBER 

21, 

,  1977 

NOVEMBER 

29, 

,  1974 

JULY 

22, 

,    1977 

FEBRUARY 

01 

,  1974  AND 

OCTOBER 

15 

,  1976 

FEBRUARY 

25 

,  1977 

JANUARY 

03, 

»  1975 

SEPTEMBER 

24 

,    1976 

JUNE 

07 

,  1974  ANB 

JUNE 

25, 

,  1976 

JUNE 

1*, 

,  1974  ANo 

AUGUST 

06, 

,     1976 

SEPTEMBER 

24, 

,  1976 

JULY 

02, 

,    1976 

MARCH 

25, 

r  1977 

JUNE 

11, 

r  1976 

SEPTEMBER 

13, 

t    1974  ANB 

FEBRUARY 

24, 

,    1978 

JUNE 

25, 

,     1976 

MARCH 

08, 

,  1974  AND 

AUGUST 

13, 

,     1976 

JUNE 

25, 

1976  - 

JUNE 

18, 

1976 

MAY 

10, 

1974  ANB 

JULY 

02i 

1976 

FEBRUARY 

25i 

1977 

JULY 

02, 

1976 

SEPTENBEft 

1*. 

1977 

DECEMBER 

10, 

1976 

June 

I4i 

1974  ANB 

APRIL 

23« 

1976 

MARCH 

25, 

1977 

MAT 

28, 

1976 

FEBRUARY 

15. 

1974  ANB 

AUGUST 

13, 

1976 

JUNE 

27, 

1975 

NOTICES 


18331 


COMMUNITY 
NUMBER 


TEXAS 


NAME 


HAZARD  AREA  IDENTIFIED 


481089 
480960 
480894 

480006 
4dOO07A 

480982 

481085 

480775 

4S0790 

481093 

480776 

480983 

480731 

4&Oo65A 

4;t0808 

480722 

480718 

481087 

4d095l 

460642 

481193A 

460121A 

480830 

481095 

460888 

481088 

480732 

480892 

480350 

480984 

461096 

480398A 

480588 

481097 

480325 

480877 

481138 

480904 

481169a 

480649 

480490A 


ADDISON,  TOWN  (COLLIN  AND  DALLAS  COSi 
ADRIAN,  CITY  (OLDNaN  cO) 

amherst,  city  (lamb  co) 
andrews,  city  (andrews  co) 
Angelina  county  • 


ANNONA,  town  (RED  rIVER  CO) 


CO) 


CO) 


CO.) 


APPLEBY,  CKY  (NACOGDOCHES 
ARGYLE,  CITY  (qENTON  CO) 
ASHERTON,  CITY  (DIPMIT  CO) 
AS^ERMONT,  TOtaN  (STONEWALL 
AUBREY,  TOWN  (DENTON  CO) 
AVERY,  CITY  qF  (RED  RIVER) 
AVIN«ER,  TOWN  (CASS  CO) 
BAILEYS  PRaIRIE,  TOWN  OF  (BRAZORIA 
BAILEY,  TOWN  (FANNIN  CO) 
6AIRD,  TOWN  (CALLAHAN  CO) 

bangs,  town  (BROMN  CO) 

8ARDWELL,  CITY  (ELLIS  CO) 

BARRT,  city  (NAVARRO  CO) 

6ARST0W,  TOWN  (WaRR  CO.) 

BASTROP  COUNTY 

BEACH  CITY,  CITY  (CHAMBERS  CO) 

SELLS,  TOWN  (GRAYSON  CO) 

BElVILLE,  CITY  (AUSTIN  CO) 

BENJAMIN,  CITY  (KnOX  Cq) 

BLaCKmELL.  town  (COkE  AMD  NOLAN  COS) 

8L00PBURG,  TOWN  (CASS  CO) 

BLOSSOM,  TOWN  (LAMAR  CO) 

BLUM,  CITY  OF  (HILL  CO.) 

BOGATA,  TOWN  (RED  RIVER  CO) 

BR£MOND,  CITY  (ROBERTSON  CO) 

BRIAR  OAKS,  cITY  Of  (jOhNSON  CO.) 


BRIAR,  CITY  OF  (PARKER,  TARRANT  «  WISE  COS.) 

BROOKSHIRE,  TOWN  (WALLER  CO) 

BROtoNSBORO,  CITT  (HEnDErsON  CO) 

BRTSON,  CITY  (jack  CO) 

BUFFALO  Gap,  town  (TAYLOR  CO) 

BUFFALO,  CITY  (LEON  CO) 

BURLESON  COUNTY  • 

BURTON,  CITt  OF  (WASHINGTON  CO.) 

CACTUS,  CITY  OF  (MOORE  CO.) 


480364A  CADDO  MILLS,  CITY  oF  (HUNT  CO.) 


480989 

481068 

480979 

480730 

480737a 

480365a 

480905 

480701 

481140 

481053 

481202 

46070  2 

48053SA 

481098 

481099 

4801 69A 


CALVERT,  CITY  (ROBERTSON  CO) 

CaMbeLLTON,  TOWN  (ATASCOSA  CO) 

CAMP  WOOD,  CITY  (REAL  CO) 

CASS  COUNTY 

CASTRO  COUNTY 

CELESTE,  CITY  OF  (HUNT  CO.) 

CENTERVILLE,  CITY  (LEON  CO) 
CHARLOTTE,  CiTY  (ATASCOSA  CO) 
CHESTER,  TOWN  (TYLER  CO) 
CHICO,  CITY  (WISE  CO) 

CHILLICOTHE,  CITY  OF  (HARDEMAN  CO.) 
CHRISTINE,  CITY  (ATASCOSA  CO) 
ClARKSVILLE,  city  of  (GREGG  CO.) 
CLAUDE,  CITY  (ARnSTRonG  CO) 


COAHONA,  TOWN  OF  (HOWARD  CO.) 
COCKRELL  HILL*  CITY  Of  (DALLAS 


CO.) 


480144A  COLORADO  COUNTY  • 


*   UNINCORPORATED  AREAS  ONLY 


OCTOBER 

JULY 

JULY 

AUGUST 

DECEMBER 

JUNE 

JUNE 

AUGUST 

AUGuST 

JULY 

AUGUST 

JUNE 

AUGUST 

AUGUST 

NOVEMBER 

NOVEMBER 

JUNE 

AUGUST 

JULY 

JULY 

JUNE 

AUGUST 

MAY 

OCTOBER 

NOVEMBER 

JUNE 

AUGUST 

NOVEMBER 

AUGUST 

NOVEMBER 

AUGUST 

NOVEMBER 

MARCH 

JUNE 

JULY 

AUGUST 

DECEMBER 

JULY 

NOVEMBER 

AUGUST 

JUNE 

DECEMBER 

JUNE 

MARCH 

JUNE 

MARCH 

AUGUST 

JUNE 

JULY 

JULY 

JUNE 

JUNE 

HAY 

AUGUST 

AUGUST 

AUGuST 

AUGUST 

JULY 

JULY 

NOVEMBER 

AUGUST 

JUNE 

DECEMBER 

JUNE 

OCTOBER 

APRIL 


29,  1976 
25,  1975 
11,  1975 

27,  1976 

27,  1974  ANB 

28,  1977 
11,  1«76 
06,  1976 

29,  1975 
02,  1976 
13.  T»76 

04,  1976 
13,  1976 
06,  1976 

08,  1974 

05,  1976 
11,  1976  • 

06,  1976 

30,  1976 
30,  1976 
25,  1976 

09,  1977 
20,  1977 
29,  1976 
19,  1976 

27,  197s 
15,  1975 

05,  1976 

13,  1976 

01,  1974 

06,  1976 
19,  1976 

29,  1974  AND 

18,  1976 
23,  1976 
06,  1976 

10,  1976 

11,  1975 

19,  1976 

20,  1976 

17,  1977 

20,  1974 

14,  1974  ANO 
26,  1976 

28,  1974  ANB 

12,  1976 

13,  J976 
25,  1976 

02,  1976 

05,  1977 

03,  1977 

21,  1974  ANB 
28.  1976 
13,  1976 

06,  1976 
13.  T976 
13,  1976 

18,  197$ 
11,  1975 

07,  1975 
13,  1976 

04,  1976 

07,  1973  ANB 
11,  1976 

25,  1974  ANB 

08,  1977 
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18332 


NOTICES 


COHMUNITT 
MUnSER 


NAME 


TEXAS  -Continued 


HAZARD  AREA  lOENTXPIEt 


AOOIO^A  COntES*  TOWM  OF  (CAHErON  CO.) 

480408   COneiNE,  CITy  OF  (DALLAS  CO.) 
460870   COMO,  TOWN  (HOPKINS  CO) 
480911   COOLIOfiEt  TOWN  (LIMESTONE  CO) 
480409A  CRANPALLt  CITV  OF  (KAuFNAN  CO.) 


4<90723 

4^0871 
481279A 

481101 

48098S 

*8ii7iA 

480787 

480733 

480088A 

480895 
460976 
46114S 
48O8O9 
480763 
4&063SA 

481146 

481000 

480659 

480798a 

4£0710 

480977 

480277 

460327 

480823 

480544 

481147 

481102 

460817A 

480226A 


CROSS  PLAINS*  TOWm  (CAllAHAn  CO) 

CU»<8»t  CITT  (hOPkINS  CO) 

CUT  AND  SHOOT,  CITT  OF  (NONTgONERV 

DAISETTA,  TOWN  (LIBERTY  CO) 

DETROIT*  TOWN  (RED  R  IVER  CO) 

DEWITT  COUNTY 

DICKENS*  CITT  (DICKENS  CO) 

0OU6LASVILLE,  TOWN  (CASS  CO) 

EARLY*  CITT  OF  (8R0WN  CO.) 


CO.) 


EARTH,  CITY  (LANS  CO) 

EAST  TAhAKONi*  TOWN  (RAINS  CO) 

EASTON*  VILLAfiE  (6RE66  AND  RuSK 

EcTOR*  TOWN  (FANNIN  CO) 

EDEN*  VILLACE  (CONcHO  cO) 

EOGEwOOO*  CITT  OF  (VAN  ZANDT  CO.) 


COS) 


Eoon* 
eldora 

ELECTR 

ELLIS 

ELNENO 

ENORyi 

ESTELL 

EUSTAC 

FAIRFI 

FATE* 

FATETT 

FLATON 

FLOYD 

FLOYDA 


CITT  < 

00*  TO 
A*  CIT 
COUNTY 
ORF*  C 

TOtiN 
INE*  C 
E*  CIT 
ELD*  T 
CITY  < 
EVILLE 
lA,  TO 
COUNTY 
OA,    CI 


VAN  ZANDT  CO) 

WN  (SCHLEICHER  CO) 

T  OF  (WICHITA  CO.) 

ITY  (eEXAR  CO.) 
(RAINS  CO) 
ITY  OF  (HALL  CO. ) 
Y  (HENDERSON  CO) 

OWN  (freestone  CO) 

ROCKWALL  CO) 

*  TOWN  (FAYETTE  CO) 

WN  (FAYETTE  CO) 

TY  OF  (FLOYD  CO.) 


480228*  FORT  BEND  COUNTY  • 

480990   FRANKLIN,  TOyN  (ROBERTSON  CO) 

480523^A  FRIoNA*  CIjT  OF  (PARPER  CO.) 

480875   FRITCH,  CITY  OF  (HUTCHINSON  &  MOORE  COS.) 

481041   FRUITVALE*  CITT  (VAN  ZANDT  CO) 

480949   GARRISON*  TOWN  (nACoGOOCHES  CO) 

4811^8   GaRT,  TOWN  (PANOLA  CO) 

480435A  GIODINGS,  CITT  (L^E  CO.) 

460S74A  GcEN  ROSE*  CITY  (SONERVELL  CO) 

481265  GlEnn  heights.  ClTT  OF  (DALLAS  8  ELLI$  COS.) 

480880  GoDlEY,  tOWN  (JOHNSON  CO) 

480828  GOLIAD*  CITT  (GOLlAD  CO) 

481070  GOODRICH,  CITY  (POLK  CO) 

480963  GORDON*  TOWN  (PALO  PiNTO  CO) 

480964  6RAF0RD,  TOWN  (PALO  PINTO  CO.) 
480357  GRANBURT*  CITT  (HOOD  CO) 

481046  GRANGER*  CItT  OF  (WILLIAMSON  COU> 

480873  GRAPELAND*  TOWN  (HOUSTqh  Co) 

481173a  GRIMES  cOUNTT 

480726  GROOM*  TOWN  (CARSON  CO) 

461032  6R0VET0N*  CITT  (TRINITY  CO) 

481104  GrUVER*  CITT  (HANSFORD  CO) 

480328  GUN  BARREL  CITT*  CITY  OF  (HENDERSON  CO.) 

480832  GUNTeR,  TOWN  (GRAYSON  CO) 

*   UNINCORPORATED  AREAS  ONLf 


MAT 

MAT 

JgLT 

AUGUST 

JUNE 

MA»tM 

MAT 

AUGUST 

August 

JUNE 
JULT 

DEcEMBE" 
AUGUST 

AUGUST 

AUGUST 

NAT 

jANUART 

MAT 

NOVEMBER 

JULY 

JULT 

MAT 

JUNE 

APRIL 

AUGUST 

AUGUST 

DECEMBER 

AUGUST 

JUNE 

AUGUST 

NOVEMBER 

JUNE 

AUGUST 

NOVEMBER 

AUGUST 

JULT 

MAT 

MAT 

JANUART 

JULY 

DECEM8EI 

JULY 

APRIL 

JULY 

JULT 

JULY 

NOVEMBER 

JUNE 

JANUART 

AUGUST 

FEBRUaRT 

NOVEMBER 

AUGUST 

JULT 

NOVEMBER 

OCTOBER 

JULT 

JULT 

februart 
november 
June 

DECEMBER 

NOVEMBER 
NOVEMBER 
NOVEMBER 
JULT 


10 
21 
02 
06 
11 
08 
21 
06 
06 
03 
02 
24 

16 
06 
13 
17 

30 
02 
05 

1* 
11 
02 
14 

02 
13 
13 
03 
16 

II 
08 
08 
11 
13 
05 
06 
30 
17 
31 
09 
09 
20 
16 
12 
16 
16 
16 
19 
28 
16 

23 

06 
19 
22 
16 
19 

22 
11 
09 
07 
19 
17 

03 
OS 
OS 
08 
11 


197*  A»»» 

1976 

1976 

1976 

1976 

1974  ANB 

1976 

1976 

1976 

1977 

1976 

1976 

I977 

1976 

1976 

1974  AND 

1976 

1975 

1976 

1975 

1975 

1975 

1974  AND 

1976 

1976 

1976 

1976 

1977 

1976 

1975 

1974 

1976 

1976 

1976 

1976 

1976 

1977 

1974  AN» 

1976 

1976  AND 

1977 

1976 
1974 
1976 
1976 

1976 
1976 

1974  AND 
1976 

1974  AND 
1976 
1976 
1975 

1976 
1976  ' 

1976 

1975 

1976 
1975 
1976 
1977 
1976 
1976 
1976 
1974 
1975 
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NOTICES 


18333 


COMMUNITY 
NUMBER 

480848 

481011 

480847A 

480738 

480600 

480885 

461045 

481150 

480843 

481105 

4S1106A 

4808S7A 

48o699 

481277A 

480833 

480859 

480734 

481077 

480373A 

480916 

481294a 

481071 

480973 

481072 

481080A 

480906 

460879A 

480756 

480882 

480703 

480778A 

461175A 

481107 

480*12 
480674A 


NAME 


HALLSV 

HAPPY* 

HARRIS 

HART, 

HASLET 

NAWLET 

HEMPST 

HICKOR 

HICO* 

HIGHLA 

HILL  C 

HILL  C 

HOLLID 

HOMER* 

HOWE* 

HUBBAR 

HUGHES 

HUNTIN 

HUTCHI 


ILLE*  CIT 

CITT  OF 
ON  COUNTT 
CITT  (CAS 
,  CITY  OF 
*  TOWN  (J 
EAO,  TOWN 
T  CREEK* 
TOWN  (HAM 
ND  VILLAG 
OUNTRT  VI 
OUNTT 
AY*  CITY 
TOWN  OF 
TOWN  (GRA 
D*  CiTY  ( 
SPRINGS* 
GTON,  CIT 
NSON  COUN 


TEXAS  -Continued 

T  (HARRISON  CO) 
(RANDALL  8  SWISHER) 


TRO  CO) 

(TARRAnT  Co.) 
ONES  CO) 

(WALLER  CO) 
TOWN  (DENTON  CO) 
ILTON  CO) 

e*  citt  of  (denton  co.) 
llase*  Town  of  (bexar  co.) 

(aRcmER  CO) 

(ANGELINA  CO.) 
YSON  CO) 
HILL  CO) 

TOWN  (CASS  CO) 
T  (ANGELINA  CO) 
Ty  • 


IDALOU,  TOWN 
IMPACT,  TOWN 
IOWA  COLONT, 
IRAAN*  TOWN 
IREDELL,  TOW 
JASPER  COUNT 
JEWETT,  TOWN 
JOHNSON  COUN 
JOSePmINE*  T 

joshua,  citt 
jourdanton, 
justin,  town 
karnes  count 
keene,  city 
kemp,  citt  0 
kermit,  citt 


(lubbock  CO) 

OF  (TAYLOR  CO.) 

TOWN  (BRAZORIA  CO) 
(PECOS  CO) 
N  OF  (BOSQUE  CO.) 
T 

(LEON  CO) 
TY 
OWN  (COLLIN  CO) 

(JOHNSON  CO) 
CITT  (ATASCOSA  CO) 

(DENTON  CO) 
Y 

OF  (JOHNSON  Co.) 
F  (KAUFMAN  CO.) 

OF  (WINKLER  CO.) 


4e0890A  K^ot    CITT,  CItT  (KNOX  CO.) 


481151 
480845 
481012 
480475 

480605 
480278 
481178 
481015 
480980 
481142 
480907 
480735 
481075 
481152 
480075 
4eo8l8 
460944 
481109 
480928 
48c8o6 
460874 
480886 
481111 
481261 


KOSSE,  Town  (limestone  co) 

<0UNTZE,  CITT  (HARDIn  Cq.) 
KRESS,  CITT  OF  (SWISHER  CO) 
A  LACOSTE,  CZTT  OF  (MEDINA  CO.) 


LAKE  W 

lakevi 

LAVACA 
LAWN, 

A  LEAKET 
LEARY, 
LEONA, 
LINDEN 
LIPAN, 
LITTLE 
LIVERP 
LOCKNE 
LONE  S 
LORAIN 

A  LORENA 
LOTT, 
LOVELA 
LUEDER 

A^UMBER 

A    MAGNOL 


ORTh, 
E«.    TO 

COUNT 

TOWN    ( 

,    CITT 

CUT 

TOWN 

,    TOWN 

VILLA 

ELM, 

OOL,  C 
Y,  TOW 
TAR,  T 
E,  TOW 
,  TOWN 
CITT  ( 
DY,  CI 
S,  CIT 
TON,  T 
lA,  TO 


CITY  (TARRANT  CO) 
WN  OF  (HALL  CO.) 
T  • 
TAYLOR  CO) 

(REAL  CO) 
(B.OWIE  CO) 
(LEON  Co) 

(CASS  CO) 
GE  (HOOD  cO) 
TOWN  (DENTON  CO) 
ITY  (BRAZORIA  CO) 
N  (FLOTD  CO) 
OWN  (MORRIS  CO) 
N  OF  (MITCHELL  CO.) 

(MCLENNAN  CO) 
FALLS  CO) 
TT  (HOUSTON  CO) 
T  (JonES  Co) 
OWN  OF  (HARDIN  CO.) 
WN  OF  (MONTGOMER  T  CO.) 


RB  AREA  IDENTZFZEB 

APRIL 

30, 

1976 

FEBRUART 

1*. 

1975 

SEPTEMBER 

06* 

1977 

JUNE 

27, 

197$ 

NOVEMBER 

01  f 

1974 

NOVEMBER 

19, 

1976 

JuLT 

30. 

1976 

JULT 

30, 

1976 

AUGUST 

22 1 

1975 

SEPTEMBER 

19, 

1975 

AUGUST 

23, 

1977 

AUGUST 

09, 

1977 

APRIL 

18, 

1975 

JUNE 

03, 

1977 

OCTOBER 

29, 

1976 

OCTOBER 

29, 

1976 

AUGUST 

27, 

1976 

JULT 

30, 

1976 

FEBRUART 

07, 

1975 

JANUaRT 

10, 

1978 

NOVEMBER 

12, 

1976 

JUNE 

10, 

197r 

JUtT 

02f 

1976 

JUlT 

30, 

1976 

NOVEMBER 

01, 

1974 

"A' 

17. 

1977 

DECEMBER 

24, 

1976 

MAT 

17. 

1977 

MAT 

2t. 

1974 

JUNE 

27, 

1975 

AUGUST 

13, 

1976 

JUNE 

03, 

1977 

JUNE 

07, 

1977 

JUNE 

04, 

l976 

APRIL 

23, 

1976 

MAT 

24, 

1974 

JULY 

23, 

1976 

AUGUST 

15, 

1975 

JULY 

23. 

1976 

JUNE 

11. 

1976 

JUNE 

25. 

1976 

FEBRUART 

21. 

1975 

JANUART 

09, 

1974 

FEBRUART 

27. 

1976 

NOVEMBER 

19. 

1976 

DECEMBER 

06. 

1974 

AUGUST 

23. 

l977 

JUNE 

25. 

1976 

MAT 

13. 

1977 

NOVEMBER 

26. 

1976 

NOVEMBER 

19. 

1976 

JULT 

30. 

*19  76 

OCTOBER 

29. 

1976 

AUGUST 

13. 

1976 

NOVEMBE* 

26. 

1976 

JULT 

02. 

1976 

AUGUST 

06. 

1976 

June 

27. 

1975 

JUNE 

21. 

1977 

JULT 

09, 

1976 

OCTOBER 

29. 

1976 

AUGUST 

13, 

1976 

NOVEMBER 

22, 

1976 

HAT 

17. 

1977 

AND 


AND 
AND 


AND 


•   UNINCORPORATED  AREAS  ONLT 
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NOTICES 


conn UM ITT 
NunsER 


TEXAS  —Continued 


NAHE 


HAZARD  AREA  lOENTIFIEi 


430861  nALONE,  TOWN  (HILL  CO) 

4&0736  "ARIETTA*  TOWN  (CASS  CO) 

A«0929  NART,  CITT  (nCLENNAN  CO) 

4S0946  NATADORt  TOWN  (HOTLET  CO) 

4d0208  NATPEARL,  CITT  o^  <ELLlS  CO.) 

4«0546  ncLEN»ON-CNlSHOLn,  CITY  (ROCKWALL  CO.) 

481020  "EAOOWt  TOWN  (TfRRT  CO) 

480700  MEGARfiELt  TOWN  (ARCHER  CO.) 

480924  NELVIN,  TOwN  (NCCULLOCN  CO) 

481016  nERKELt  CITY  (TAYLOR  CO) 

480862  HERTEnS,  TQWN  (HILL  CO) 

480376A  NERTZON,  CITY  Of  (IRIOm  Cq.) 

480S01  niOLOTHIAN*  CITY  (ELLIS  CO) 

430992  niLES,  CITY  (RUNNELS  CO) 

480679A  niNEOLA,  CITY  Of    (yOOft  CO.) 


480S18 

480937 

480644 

481483 

480930 

481123 

480943A 

A80433A 

480863 
480122 
480767 
481125 
480330 
480920 
481113 
481153 
46lo43 
481058 
460500A 

481297A 

481154 
4810a3A 
481115 
480752 


niNCUS,     CITY     (PALO    PINTO    CO) 
"ITCMELL    COUNTY 
nONAHANS,    CITY     (WARP    CO) 
nONTfiONERYt    CITY    OF     (NONTfiONERY 
nOOOY,    TOWN    (NCLENNAN    CO) 
nORCAN,    VILLAGE     (BOSOUe    CO) 
NORRIS    COUNTV 
NOUlTOn.    Town    OF    (LAyACA    CO.) 


CO.) 


CO) 


CO) 


nOUNT  CALN,  CITY  (HILL  CO) 
NT  SELVIEU.  CITY  (CHANBERS 
nuENSTER,  CITY  (COOKE  CO) 
NULLIN,  TOWN  (NILLS  CO) 
nURCHISON,  CITY  (HENDERSON 
NEW  HOHEt  TOWN  (LYNN  CO) 
NEW  LONDON,  CITY  OF  (RySK  CO.Q) 
NEW  SUNNERFIELD,  CITY  (CHEROKEE 
NEW  WAVERLYt  TOWK  (WALKfR  CO) 
NEWCASTLE*  CITY  (YOUNG  CO) 
NEWTON,  CITT  OF  (NEWTON  CO.) 

NONE,  CITY  OF  (JEFFERSON  CO.) 
MORDHEIN,  CITT  (OE  WITT  CO) 
NORTH  CLEVELAND,  CITY  (LiSERTY 
NORrWCREST,  TOWN  (NCLENNAN  CO) 
NOVlCEt  CITY  (COLENAN  CO) 


CO) 


CO) 


480437A  OAKWOOO*  TOWN  OF  (LEON  CO.) 


480206A 

4807^9 

4E0896 

480495 

480974 

480994 

481082 

480t52 

480921 

480764 

460209 

480727a 

480486 
480773 
480864 
480745 
480998 
480116A 


ODESSA.  CITY  OF  (ECTOR  CO.) 

OGLESeT,  CITY  (CORYELL  CO) 

OLTON,  CITT  (LANS  CO) 

OMAHA,  CITY  OF  (nORRIS  CO.) 

ONALOSKA,  TOWN  (POLK  CO) 

OVERTON,  CITT  OF  (RUSH  AND  SNITM  COS.) 

OZONA,  CITY  OF  (CROCKETT  CO.) 

0:BRIEN,  CITT  (HASKELL  CO) 

O'DOnmELL*  CItY  of  XLTNN  I    DAWSON  COS.) 

PAINT  ROCK*  TOWN  (CONCHO  CO) 

PALNERt  CITY  (ELLIS  CO) 

PANHANDLEt  CITT  OF  (CARSOn  Co.) 

PATTON  VILLAGE  (NONTgONERT  CO) 
PECAN  GAP,  CITY  (DELTA  CO) 
PENELOPE*  TOWN  (HILL  CO) 
PCtROLIA,  town  (CLAY  CO) 
PINELAND,  TOWN  (SABINE  CO) 
PITTSBURG*  CITY  OF  (CANP  CO.) 


4^LY 

09* 

1976 

JUNE 

25* 

1976 

AUGUST 

13. 

1976 

NOVENgER 

05* 

1976 

NOVENBER 

29* 

1974 

SEPTEN6ER 

26* 

1975 

AyGuST 

22* 

1975 

AUGUST 

22* 

1975 

OCTOBER 

29* 

1976 

NAY 

02, 

,975 
1976 

NOVENBER 

OS* 

JULY 

26* 

1974  AND 

FEBRUARY 

27* 

1976 

JULY 

o». 

1976 

AUGUST 

13* 

1976 

Nay 

03, 

1974  ANB 

JUNE 

04* 

1976 

NAY 

02* 

1975 

APRIL 

12, 

1974 

JUNE 

11. 

1976 

NOVEnBEr 

26* 

1976 

JULY 

09* 

1976 

NOVEnBEr 

12* 

1976 

AUGUST 

09, 

1977 

APRIL 

05. 

1974  AN0 

NARCN 

05* 

1976 

NOVENBER 

OS* 

1^76 

DECENBER 

24, 

1976 

JULY 

25, 

1975 

JUNE 

11* 

1976 

JUNE 

11. 

1976 

septenbeR 

05. 

1975 

NOVENBER 

05. 

1976 

NOVENBER 

19* 

1976 

JUNE 

25* 

1976 

DECENBER 

17, 

1976 

JUNE  . 

07, 

1974  AND 

JUNE 

04, 

1976 

JULT 

12* 

1977  _ 

JUNE 

04* 

1976 

NAT 

06. 

1977 

OCTOBER 

29** 

1976 

JULY 

02. 

1976 

NAY 

24. 

1974  AND 

FEBRUARY 

06. 

1976 

JUNE 

28* 

1974 

NOVENBER 

12* 

1976 

OCTOBER 

01* 

1976 

FEBRUART 

06, 

1976 

NOVENBER 

26, 

1976 

AUGUST 

IS, 

197* 

DECENBER 

07, 

197J 

JULT 

25, 

1975 

AUGUST 

27, 

1976 

AUGUST 

Uf 

1976 

AUGUST 

13, 

1976 

JUNE 

25, 

1976  ANB 

RAT 

2*, 

1977 

August 

13. 

1976 

AUGUST 

20, 

1976 

APRIL 

23, 

1974 

novenbek 

OS, 

1976 

OCTOBER 

22, 

1976 

JANUARy 

23, 

1974  ANP 

NAY 

28. 

1976 
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connuNiTT 

NUMBER 


TEXAS  -Continued 


WANE 


HAZARD  AREA  IDENTIFIED 


480661   PLEASANT  VALLEY*  CTT  (WICHITA  CO) 
4tl156   POINT,  CITT  (RAINS  CO) 
4S1198   PRINERA,  TOwN  (CAMERON  CO) 
480141A  PROSPER*  TOWN  OF  (COLLIN  CO.) 

480724   PUTNAM*  TOWN  (CALLAHAN  CO) 
48064SA  PYOTe*  CITY  OF  (WARD  CO.) 
48in7   QUEEN  CITY,  TOWN  (CASS  CO) 
480715   QUITAQUE*  CITT  (BRISCOE  CO) 
480205A  RANGER,  CITT  OF  (EASTLAND  CO.) 

480628A  RANKIN,  CiTT  OF  (UpTON  CO.) 


481254 
480969 
4811S8 
480957 
4d0562A 

460958 

431044 

430785 

480749 

480988A 

480460 

480225A 

481118 

480543 

430577 

430501 

481061A 

431119 

480816 

431120 

431039 

481160 

480667A 

431285 
480876 

*80*11 
480751 

480114A 

481i34 

481280A 

481161 

480S64A 

430332 

43113SA 

4806S6 

481136 

480867 

480090 

481264A 

481163 

48048dA 

480897 

480788 

430965 

48082SA 

431024 

480753 

480995 

431006 


RENO*  CITT  OF  (lAmAR  CO.) 

RENO*  TOWN  (PARKER  CO) 

RETREAT,  TOmN  (NaVARRO  CO) 

RICE*  CITY  (NAVARRO  CO) 

RICHLAND  SPRINGS.  CITY  OF  (SAN  SABA  CO.) 


RICHLAND*  TOWN  ( 
RIVERSIDE.  TOWN 
ROANOKE*  CITT  (0 
ROBERT  LEE*  CITT 
ROBERTSON  COUNTY 
ROBINSON,  CITy  ( 
ROBT*  CITY  OF  (F 
ROCKSPRINGS*  TOW 
ROCkWALL  COUNTT 
ROMA-LOS  SAENZ. 
ROSCOE,  CITT  (NO 
ROSE  CITY.  CITY 
ROSEBUD.  CITY  Of 
ROUND  TOP.  TOWN 

runge.  town  (kAR 

SABINAL,  CITY  (U 
SADLER.  TOWN  (6R 
SAN  PERLITA,  CIT 


nAVARrO  CO) 
(WALKER  CO) 
ENTON  cO> 
(COKE  CO) 


MCLENNAN  CO) 

IS HER  CO.) 

N  (EDWARDS  CO) 

CITT  (STARR  CO) 
LAN  CO) 
(ORANGE  CO) 

(FALLS  CO.) 
(FAYETTE  CO) 
NES  CO) 
VaLoE  CO) 
AYSON  CO) 
T  OF  (mILLACT  CO.) 


SANCTUARY,  TOWN  OF  (PARKER  CO.) 
SANpORD.  TOWN  (HUTCHINSON  CO) 
SANSON  PRK  VIL.  ClTT  (TARRANT  CO) 
SANTA  ANNA,  TOWN  (COLEMAN  CO) 
SANTA  ROSA,  CITy  OP  (CAMERON  CO.) 

SCHULEN8URG.  CITY  (FATEttE  CO) 

SCOTLAND,  CITT  OF  (ARCHER  A^D  CLAT  COS*) 

SCOTTSVILLe.  town  (HARRISON  CO) 

SCURRT  COUNTT 

SEVEN  POINTS,  CITY  (HENDERSON  CO) 

SHADY  SHORES*  CITY  (DENTON  CO) 

SHAMROCK,  CITY  (WHEELER  CO) 

SHINER*  TOWN  (LAVACA  CO) 

SMYeR*  town  (HOCKLEY  CO) 

SNOOK,  CITY  (BURLESON  CO) 

SOMERSET,  CITY  OF  (BEXAR  CO.) 

SOUThMATD.  TOWN  (GRAYSON  CO) 

SPLENDORA,  CITY  OF  (MONTGOMERY  CO.) 

SPRINGLAKE,  TOWN  (LAMB  CO) 
SPUR.  CiTT  (DICKENS  CO) 
STRAWN,  cITT  (PALO  PiNTO  CO) 
STREETMAN,  TOWN  (FREESTONE  cO) 
TALCO.  CITY  (TITUS  CO) 
TALPA,  TOWN  (COLEMAN  CO) 
TATun,  CITT  (RUSK  CO) 
TENEHA,  TOWN  (SHELBY  CO) 


DECEMBER 

17* 

19  76 

NOVEMBER 

05, 

1976 

AUGUST 

13, 

1976 

JUNE 

21, 

1974  ANB 

JANUARY 

30, 

1976 

AUGUST 

13* 

1976 

AUGUST 

16* 

1974 

APRIL 

23. 

1976 

OCTOBER 

22. 

1976 

NAY 

17, 

1974  AND 

APRIL 

23* 

1976 

nAY 

10* 

1974  *••• 

nARCH 

12. 

1976 

AUGUST 

13. 

1976 

NOVENBER 

05, 

1976 

JULT 

11, 

1975 

SEPTEHBER 

26, 

1975 

NOVEMBER 

06. 

1974  AND 

MARCH 

05, 

1976. 

JULY  - 

25. 

1975 

NOVEMBER 

19* 

1976 

SEPTEMBER 

05, 

1975 

JUNE 

27, 

1975 

JUNE 

03, 

1977 

DECEMBER 

10, 

1976 

NaT 

17* 

1974 

JULY 

23, 

1976 

NAT 

31. 

1977 

JUNE 

04, 

1976 

JULY 

16, 

1976 

JULY 

12* 

1977 

OCTOBER 

29. 

1976 

OCTOBER 

^9* 

1976 

APRIL 

25, 

1975 

SEPTEMBER 

26, 

1975 

JULY 

02* 

1976 

OCTOBER 

25* 

1974  AND 

JUNE 

18. 

1976 

JUNE 

10. 

1977 

AUGUST 

13, 

1976 

DECEMBER 

10. 

1976 

JUNE 

27. 

1975 

MAT 

17* 

1974  ANB 

APRIL 

02. 

1976 

JUNE 

25. 

1976 

JUNE 

14* 

1977 

DECEMBER 

10* 

1976 

MAY 

10* 

1977 

NOVEMBER 

05. 

1976 

MARCH 

18* 

1977 

OCTOBER 

22* 

1976 

JUNE 

11* 

1976 

AUGUST 

13* 

1976 

NOVEMBER 

05* 

1976 

AUGUST 

09. 

1977 

SEPTEMBER 

12* 

1975 

AUGUST' 

30* 

1974  AND 

MARCH 

05* 

1976 

OCTOBER 

22. 

197.6 

NOVEMBER 

12. 

1976 

July 

16. 

1976 

MAY 

06* 

1977 

OCTOBER 

22. 

1976 

JULY 

23* 

1976 

JULY 

11. 

1975 

JULY 

30, 

1976 
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NOTICES 


18337 


connuNiTT 
NunacR 


NAME 


481019A 

460934 

460646 

480914 

481007 

481025a 

480868 

4&031S 

48o8l4 

481130 

481033 

481017 

481018 

481036A 

481042A 

480713 

460840 

481188A 

48o8So 

461121A 

460855 

480741 

4d0938 

480614 

480758 

460652 

400729 

480841 

460839 

480942 

460922 

4491025 

460675A 


TEXAS  -ConUnued 


TERir  COUNTT 

THORNDALEt  TOWN  (NILAH  CO) 

thorntonville.  citt  (ward  CO) 

THORNTONt  town  (LIMESTONE  Ca> 
TINPSON,  CITT  (SNEL8r  CO) 
TITUS  COUNTT 
TOLAR,  TOWN  (H00»  CO) 
TONBALtt  CITT  (HARRIS  CO) 
TRENTONt  TOuN  (FANNIN  CO) 

trentt  town  (tatlor  co) 
trimITy,  city  (trinity  C0> 

TUSCOLA,  TOWN  (TATLOR  Cq) 
TYE,  CITY  (TAYLOR  CO) 
UPSHUR  COUNTY 
WALKER  COUNTr 

WALNUT  SPRINGS*  CITT  (BOSQUE 
WARREN  CITY»  CITY  OF  (6RE66 
WASHINCTON  COUNTY 
WASKON,  CITy  (HARRISON  CO) 
WEIHAR,  CITY  (COLORADO  CO) 
WEINERT,  CITT  (HASKELL  CO) 
WELLS,  TOWN  (CHEROKEE  CO) 
WESTBROOK,  CITY  (HiTChELL  CO) 
WESTLAKE,  CITT  (TARRANT  CO) 
WESTMINSTER,  TOWN  (COLLIN  CO) 
WHA»TON  COUNTT  • 
WHITE  DEER,  TOWN  (CARSON  CO) 
WHIT£  Oak,  town  (SREG6  CO) 
WHITEWRIfiHT,  TOWN  (6RATS0N  CO) 
WILLIS,  CITY  (NONTfiOMERY  COi 
WILSON,  TOWN  (LfNN  CO) 
WlmflELO,  TOWN  (TITUS  CO) 
WINK,  CITY  OF  (WINKLER  CO.) 


CO) 
AND  UPHSUa  COS.) 


CO) 


4eOS73A  WINONA,  CITY  OF  (SMITH  CO.) 

481051A  WISE  COUNTY 

4d1055A  MOOD  COUNTY 

481166  WOODLAND  HILLS,  CITY  (DALLAS 

460967  WOODSBORO,  TOWN  (REFU6I0  CO) 

481022  WOODSON,  CITY  (THROCKMORTON  CO) 

481035  WOOoViLLE,  TOWN  (TYLER  CO) 

480826  WORTHAM,  TOWN  (fREESTONE  CO) 

461167  YANTIS,  TOWN  (WOOD  CO) 

460434A  YOAKUM,  CITY  OF  (LAVACA  CO.) 

480687  ZAPATO  COUNTY  • 

TOTAL  IN  THE  STaTE 
*   UNINCORPORATED  AREAS  ONLY 


HA2ARB  AREA 

I8ENTIFIEB 

JUNE 

14, 

1977 

AUGUST 

13. 

1976 

AUGUST 

13, 

1976 

NOVEMBER 

05, 

1976 

NOVEMBER 

05, 

1976 

JUNE 

03, 

1977 

JULY 

18. 

1975 

JANUARY 

2*. 

1975 

AUGUST 

15. 

1975 

JULY 

23. 

1976 

AUGUST 

13, 

1976 

AUGUST 

29. 

t975 

JULY 

11. 

1975 

MAY 

31, 

1977 

JULY 

19, 

1977 

OCTOBER 

01, 

1976 

AUGUST 

13. 

1976 

NAY 

2*. 

1977 

OCTOaiR 

2». 

1976 

APRIL 

29, 

1977 

NOVEMBER 

12. 

1976 

JULY 

11. 

1975 

NOVEMBER 

12. 

1976 

DECEMBER 

10, 

1976 

NOVEMBER 

OS. 

1976 

AUGUST 

02, 

1974 

JULY 

02. 

1976 

AUGUST 

22. 

1975 

NOVEMBER 

05. 

1976 

JULY 

02, 

1976 

JULY 

16, 

1976 

NOVEMBER 

12. 

1976 

JUNE 

28. 

1974  AND 

AUGUST 

13, 

1976 

NOVEMBER 

01. 

1974  ANB 

JANUARY 

23. 

1976 

JUNE 

07, 

1977 

MAY 

31, 

1977 

OCTOBER 

22, 

1976 

JULY 

02: 

1976 

OCTOBER 

22. 

1976 

JULy 

02, 

1976 

OCTOBER 

2». 

1976 

JULY 

09, 

1976 

MAY 

10» 

1974  ANB 

OCTOBER 

15. 

1976 

AUGUST 

02, 

1974  ANB 

FEBRUARY 

21, 

1978 

COMMUNITY 
NUMBER 


UTAH 


NAME 


338 


490066 

490194 

490002 

49o196A 

490015 

490236A 

49ooo7 

4901d9A 

490198 

490114 

4V0199 

490154 

4901S5A 

490171 

49018aA 

490085 

4900974 

490128 

490099 

490175 

490080a 

490210A 

490165 

490117 

49C089 

490021 

490081A 

490212 

490056 

490025 

490203 

490100A 

490091* 

490179a 

490160 

490166 

490220 

490030 

490146 

490163 


ANTIMONY,  TOWN  (GARFIELD  CO) 
BEAR  RIVE.R.  CITY  (BOX  ELDER  C0> 
BEAVER,  CITY  OF  (BEAVER  CO.) 
CLEVELAND.  TOwN  (EMERY  CO) 
CORNISH.  TOWN  (CACHE  CO) 
OEWEYVILLE.  (BOX  ELDER  CO.) 
ELWOOD.  TOWN  (BqX  ELDEr  CO) 
ENTERPRISE.  CITY  OF  (WASHINGTON  Cq.) 
FIELDING,  TOWN  (gOX  £\.0l*    CO) 
FOUNTAIN  GREEN.  TOWN  (SANPETE  CO) 
FRANCIS.  TOWN  (SUMMIT  CO) 

genola.  Town  of  (utah  cou) 

GOSHEN,  TOWN  OF  (UTAH  CqU) 


HILLOALE,  TOWN  (WASH 
HUNTSVILLE.  TOWN  OF 
KANAB,  CITT  (K^NE  c^ 
KINGSTON,  TOWN  (PIUT 
KOOSHAREM,  TOWN  (SEV 
LAKEtOWN,  town  (RICH 
LEEDS,  TOWN  (WASHING 

L£Van,  town  (jUAB  CO 

LINOON,  CITY  (UTAH  C 
LOA,  TOWN  OF  (WAYNE 
MAYFIELD,  TOWN  (SANP 
MEADOW,  TOWN  (MILLAR 
MIllVILLE,  town  (.CAC 
NONA,  TOWN  (JUAB  CO) 
MONTIceLLO,  CiTY  (SA 
RTTON,  TOWN  (DUCHeSN 
PARADISE,  TOWN  (CACH 
PLYMOUTH,  TOWN  (BOX 
RANDOLPH,  TOWN  OF  (R 
SCIPIO,  TOWN  (MILLAR 
SPRIN60ALE*  TOWN  (WA 
TOOUERVILLE.  TOWN  (W 
TORRET,  TOWN  (WATNE 
TREMONTON,  CITY  (BOX 
TRENTON,  TOWN  (CACHE 
VERNON,  TOWN  (TOOELE 
WALLSfaURGt  TOWN  (WAS 


InGtON  CO) 

(WEBER  CO.) 

) 

E  CO) 

lER  CO) 

CO) 
TON  CO) 
) 

0) 

CO.) 
ETE  CO) 
0  CO) 
HE  CO) 

N  JUAN  CO) 
E  CO) 
E  CO) 

ELDER  CO) 
ICH  CO.) 
0  CO) 

SHImGToN  Co) 
ASHINGTON  CO) 
CO) 

ELDER  CO) 

CO) 

CO) 
ATCH  CO) 


TOTAL  IN  THE  STaTe 


VERMONT 


500279  ATHENS,  TOwN  OF  (WINDhAM  CO.) 

500227  BELVIDERE.  TOWN  OF  (LAMOILLE  CO.)  . 

^500236A  BROOKFIELO,  TOyN  OF  (ORANGE  CO.) 

500245A  BROWNINGTON,  TOWn  O'  (ORLEANS  CO.) 

S00107A  CABOT,  VILLAGE  OF  (WASHINGTON  CO.) 

500083a  CHARLESTON,  TOWN  OF  (ORLEANS  CO.) 

500185  DANVILLE,  TOWN  (CALENOONIA  CO) 

500249  '  DERBY  CENTER,  VILLAGE  OF  (ORLEANS  CO) 

500229  edem.  Town  of  (LAMOILLE  CO.) 

500318  ELMORE,  TOWN  (LAMOILLE  CO)' 

500051  ENOSbURG,  TOWN  OF  (FRANKLIN  CO.) 

500035A  ESSEX  JCT.,  VILLAGE  OF  (cHITTANDEN  CO.) 

5OO2I0  FERDINAND,  TOwN  OF  (ESSEX  CO.) 

5002S1A  GlOVEr,  TOWN  OF  (ORLEANS  CO.) 


HAZARB  AREA  IDENTIFIEB 


APRIL 
SEPTEMBER 
JUNE 
jULY 

aP«i»- 

APRIL 

JANUARY 

AUGUST 

AUGUST 

APRIL 

JULY 

FEBRUARY 

FEBRUARY 

APRIL 

JUNE 

JUNE 

OCTOBER 

FEBRUARY 

DECEMBER 

NOVEMBER 

APRIL 

JUNE 

JUNE 

DECEMBER 

MAY 

JULY 

OCTOBER 

JUNE 

DECEMBER 

APRIL 

NOVEMBER 

AUGUST 

AUGUST 

JULY 

MAT 

JUNE 

NOVEMBER 

APRIL 

JUNE 

JUNE 
JULY 

40 


DECEMBER 

DECEMBER 

DECEMBER 

OCTOBER 

DECEMBER 

NOVEMBER 

SEPTEMBER 

AUGUST 

NOVEMBER 

JANUARY 

MARCH 

DECEMBER 

APRIL 

AUGUST 

JUNE 

JULY 

DECEMBER 

DECEMBER 

JULY 


02, 

1976 

05, 

1975 

11. 

1974 

12. 

1977 

02. 

1976 

29, 

1977 

24. 

1975 

16. 

1974 

08. 

1975 

02, 

1976 

25, 

1975 

07, 

1975 

07, 

1975  AND 

15, 

1977 

04, 

1976 

21. 

1974 

29. 

l976 

04. 

1977 

2*. 

1976 

12. 

1976 

02. 

1976 

21. 

1977 

21. 

1977 

20. 

1974 

28. 

1976 

02. 

1976 

22, 

1976 

21. 

l977 

24, 

1976 

02, 

1976 

05. 

1976 

22* 

1975 

16, 

1974 

12. 

1977 

10, 

1977 

25, 

1976 

12. 

1976 

23, 

1976 

27! 

1975 

04, 

1976 

02. 

1976 

06. 

1974 

06, 

1974 

13, 

1974 

AND 

15. 

1976 

13. 

1974 

ANB 

05. 

1976 

06, 

1974 

09, 

1974 

ANB 

19. 

1976 

17, 

1975 

28, 

1975 

06, 

1974 

lit 

1975 

0.9. 

1974 

28. 

1974 

ANB 

30, 

1976 

13. 

1974 

20. 

1974 

AND 

12. 

1977 

•7  « 
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CD 


18338 


NOTICES 


COMMUNITT 
NUMBER 


VERMONT  -Continued 


NAME 


S00211   6RANBT,  TOWN  OP  (ESSEX  CO.) 
S00003   GRANVILLE,  TOWN  OF  (AOOISON  CO.) 
S001S7B  HARDWiCKt  VlLLAfiE  OF  (CALEDONIA  CO.) 


S00l^9   HARTLANOt  TOWN  (WINDSOR  CO) 
SC0313A  HUBBARDTONt  TOWN  OF  (RUTLaND  cO.) 

S00252A  IRASBURG*  TOWN  OF  (ORLEANS  CO.) 

5002S3A  JAT»  TOWN  OF  (ORLEANS  CO.) 

500188   KIRBT,  TOWN  OF  (CALEDONIA  CO.) 
500048a  LUNENBURG.  TOWN  OF  (ESSEX  CO.) 

500213   MAIDSTONE,  TOWN  OF  ((SSeX  CO.) 
500113A  RARSHFIELO*  VILLAGE  (WASHINGTON  cO*>' 

500167   nONKTON,  TOWN  (ADDISON  CO) 
500255   MORGAN*  TOWN  OF  (ORLEANS  CO.) 
500262   MT.  TABOR,  TOWN  (RUTlAnD  Co) 

500285  N  Westminster*  vill  (windhan  co) 

5001O0A   NEWARK,    TOWN    (CaCEDONIA    CO.) 

500238      NEWBURY*    VILLAGE     (ORANGE    CO) 
500284       NEWFANEt     VILLAGE     (WINDHAM    CO) 
5002563    NEWPORT,     TOWN    OF     (OALEANS    CO.) 


500180  NORTH    BENNINGTON,    VILLAGE    OF     (BENNINGTON    CO) 

300214  NORTON*     TOWN    OF     (ESSEX    CO) 

5000eS  ORLEANS,    VILLAGE    Of     (ORLEANS    CO.) 

500181A  PERU.     TOWN    (BENNINGTON    CO) 

5Q0183A  SAND6ATE,    TOWN    OF    (BENNINGTON    CO.) 

■    5ftt1>*4  SEARSBURG*    TOWn    oF     (BENNINGTON    CO.) 

A5(iB>3eQA  SHARON,     TOWN     (WINDSOR    CO) 

5(i(U87  SOMERSET,    TOWN    OF    (WINDmAN    CO.) 

5b0321  stratton,  town  of  (windhan  co.) 

500269  Sudbury,  town  (Rutland  co) 

500198A  SUTTqn*  T0W|».  OF  (CALEDONIA  CO.) 

500270  TINMOUTH*  TOWN  OF  (RUTLAND  CO.) 
500288  TOWNSeND*  ViLLA-GE  OF  (WINDHAM  CO.) 
500242  VERSHIRE,  TOWr  OF  (ORANGE  CO.) 
500215  VICTORY*  TOWN  OF  (ESSEX  CO.) 

500121A  WARREN,  TOWN  OF  (mASHINGTON  CO.) 

500077A  WASHINGTON*  TOWN- OF  (ORANGE  CO) 

500233a  WATeRVILLE*  TOWN  OF  (lAMOILLE  CO.) 

500078  WELLS  RIVER,  VILLAGE  OF  (ORANGE  CO.) 

500272  WEST  HAVEN*  TOWN  (RUTLAND  CO) 

5002S7A  WESTFIELD,  TOWN  OF  (oRlEAns  CO.) 

5(UL2,a2^  WESTFORD*  TOWN  (CHITTEnDEn  CO) 

50«1-40  WESTMINSTER*  VILLAGE  OF  (WINDHAn  C0.> 

5Qa3'11A  WESTMORE*  TOWN  (ORLEANS  cO) 

500204  WHEELOCK*  TOWN  OF  (CALEDONIA  CO.) 

S00290A  WINDHAM,  TOWN  (WINDHAM  CO) 

TOTAL  IN  THE  STATE 


RD  AREA  IDENTIFIED 

DECEMBER   13 

,  1974 

JANUARY    24 

,  1975 

DECEMBER   20 

,  1974 

ANO 

DECEMBER   24 

,  1976 

July      26 

,  1977 

DECEMBER   24 

.  1976 

DECEMBER   13 

,  1974 

AN* 

September  io 

*  1976 

DECEMBER   20 

,  197* 

ANO 

OCTOBER    22 

»  1976 

SEPTEMBER  13 

,  1974 

ANO 

NOVEMBER   05 

,  1976 

DECEMBER   13 

*  1974 

JUNE       28 

,  1974 

ANO 

FEBRUARY   18 

.  1977 

DECEMBER   13 

*  1974 

SEPTEMBER  20 

*  1974 

ANO 

SEPTEMBER  13 

.  1977 

JANUARY    24 

,  1975 

JANUARY    31 

,  1975 

JANUARY    10 

♦  1975 

JANUARY    10 

.  1975 

JANUARY    10 

,  1975 

ANO 

APRIL      22 

,  1977 

NOVEMBER   26 

.  1976 

January   03 

,  1975 

NOVEMBER   01 

,  1974 

ANO 

DECEMBER   17 

,  1976 

SEPTEMBER  06 

,  1977 

FEBRUARY   2l 

•  1975 

MARCH       28 

,  1975 

\ 

AuGuST     09 

,  1974 

JANUARY    10 

*  1975 

ANO 

OCTOBER    25 

*  1977 

JANUARY    31 

,  1975 

ANO 

NOVEMgER   29 

,  1977 

NOVEMBER   IS 

*  1974 

FEBRUARY   04 

*  1977 

NOVEMBER   22 

,  1974 

JANUARY    31 

,  1975 

JANUARY    24 

•  1975 

DECEMBER   13 

,  1974 

ANO 

SEPTEMBER  24 

*  1976 

DECEMBER   Q^ 

.  1974 

NOVEMBER   29 

*  1974 

JANUARY    17 

,-1975 

DECEMBER   13 

,  1974 

JUNE        2^ 

»  1974 

ANO 

OCTOBER    29 

*  1976 

JUNE       28 

,  1974 

ANO 

FEBRUARY   20 

,  1976 

DECEMBER   20 

,  1974 

ANO 

SEPTEMBER  17 

•  1976 

AUGUST     09 

,  1974 

JANUARY    03 

,  1975 

SEPTEMBER  06 

.  1974 

ANO 

DECEMBER   24 

•  1976 

JANUARY    03 

*  1975 

DECEMBER   20 

*  1974 

^ 

JANUARY    03 

,  1975 

ANO 

OCTOBER    01 

,  1976 

NOVEMBER   15 

•  1974 

SEPTEMBER  06 

,  1977 

59 
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NOTICES 


18339 


COMMUNITY 
NUMBER 


NAME 


VIRGINIA 


HAZARD  AREA  IDENTIFIED 


510260a  ALBEltTA,  TOWN  OF  (BRUNSWICK  CO.) 
510242A  BELLE  HAVEN,  TOWN  OF  (ACCOMACk  CO.) 

510256   BLOXOM*  TOWN  OF  (ACCOMACK  CO.) 

510269   BOTDToN*  TOWN  OF  (MECKLENBURG  CO.) 

S10318A  CHARLOTTE  COURT  HOUSE,  TOWN  OF  (CHARLOTTE  CO.) 

S10002A  CHINcOTeAsUE,  TOWN  OF  (ACCOMACK  CO.) 

510045A  CLINTWOOD,  TOWN  (DICKENSON  CO.) 

SIO264   CREWE*  TOmN  OF  (NOTTOuAT  CO.) 

510047   EMPORIA,  CITY  OF  (INDEP.  CITy) 

510271A  FLOYD,  TOWN  OF  (FLOYD  CO.) 

510066A  GALAX*  CITY  OF  (INDEP.  CiTT) 

510268A  GORDONVILLE,  TOWn  0^  (rOGERS  CO.) 
510218A  HALLWOOO*  TOWN  OF  (ACCOMACK  CO.) 

510121A  HAYMARKET*  TOWN  Of  (PRiNCE  WILLIAM  CO.) 
510316A  HILLSBORO*  TOWN  (LOUDON  CO) 

510277A  KELLER*  TOWN  OF  (ACCOMACK  CO.) 
510270A  KEYSVILLE,  TOWN  OF  (CHARLOTTE  (0.) 
510259A  LOVETTSVILLE,  TOWN  OF  (LOUDON  CO.) 
510309   LUNENBURG  COUNTY  * 

5102S8A  NEWSOMS,  TOWN  OF  (SOUTHAMPTON  CO.) 
510326   NICKELSVILLE,  TOWN  OF  (SCOTT  CO.) 
5102a5A  PAINTER,  TOWN  OF  (ACCOMACK  CO.) 
510332A  PORT  RoYAL*  TOWN  OF  (CAROLINE  CO.) 
510279A  ROUNDHILL*  TOWN  ((.OUOqUn  CO) 
510322   ROTKINS*  TOWN  OF  (SOUTHAMPTON  CO.) 
510153A  SOUTH  BOSTON,  CITY  Op  (INDEP.  CITY) 

51027fA  VICTORIA*  TwON  OF  (LUNENBURG  CO.) 
51028eA  WASHINGTON*  TwON  OF  (RAPPAHANNOCK  CO.) 
S10295A  WINDSOR,  TOWN  OF  (ISLE  OF  WIGHT  CO.) 

TOTAL  IN  THE  STATE 


FEBRUARY 

25, 

1977 

NOVEMBER 

01, 

1974  ANO 

SEPTEMBER 

10, 

,     1976 

FEBRUARY 

11, 

1977 

FEBRUARY 

111 

1977 

FEBRUARY 

04, 

1977 

MAY 

31, 

,    1974 

narcn 

04, 

,  1977 

FEBRUARY 

111 

f    1977 

JULY 

23, 

,    1^76 

MARCH 

25 

,  1977 

AUGUST 

02, 

,''1974  ANO 

MARCH 

I9i 

,  1976 

FEBRUARY 

25  < 

f     1977 

AUGUST 

09  < 

,  1974  ANO 

MAY 

28, 

,  1976 

AuGuST 

09, 

>  1974 

APRIL 

04, 

,    1975  ANO 

SEPTEMBER 

17 

,     1976 

APRIL 

01< 

.  1977 

FEBRUARY 

16, 

,  1977 

APRIL 

15, 

►  1977 

July 

25, 

,  1975 

FEBRUARY 

04, 

,    1977 

JULY 

02i 

»  1976 

FEBRUARY 

04, 

,    1977 

JULY 

22. 

,  1977 

MAY 

13, 

,  1977 

MAY 

31. 

,    1974 

DECEMBER 

07, 

,     1973  AND 

MAY 

14 

,  1974 

FEBRUARY 

04 

f    I977 

FEBRUARY 

04, 

,  1977 

APRIL 

15, 

,    1977 

29 


WASHINGTON 


530007a  ASOTIN  COUNTY 

530274   BONNEY  LAKE,  TOWN  (PIERCE  CO) 

530280*  CONNELL*  TOyN  (FRANKLIN  CO) 

530108A  CRESTON,  TOWN  OF  (LINCOLN  CO.) 


530283  EATONVILLE*  TOWn  ( 

530246  ELM^R  CiTy*  TOWN  ( 

530295  FARHINGTON*TOWN  OF 

S3O1S0A  FRIDAY  HARBOR*  TOW 

530110  HARRINGTON*  TOWN  0 

530289  KA|,AnA*  Town  (Cowl 

530248  LA  CENTER*  TOWN  (C 

530178  LaTaH,  town  OF  (SP 

530250  MALDEN*  TOWN  (WHIT 

530252  MESA*  TOWN  (FRANKL 

530294  MILTON*  TOWN  (KNG- 

530256  N  BONNEVILLE*  TOWN 

530257  NORThPORT,  TOWN  (S 
530259A  PRESCOTT*  TOWN  (WA 


PIErCE  CO) 

Okanogan  co) 

(whitman  co.) 
n  of  (san  juan. co.) 

F  (LINCOLN  CO.) 
ITZ  CO) 
LARK  Co) 
OkANE  CO.) 
MAN  CO) 
IN  CO) 

PIRCE-SNOM.-CO) 
(SKAMANIA  CO) 

TEVEnS  CO) 
LLA  WALLA  CO) 


530112   REARDAN*  TOWN  (LINCOLN  CO) 
530042a  republic*  town  OF  (FERR^  CO.) 

•   UNINCORPORATED  AREAS  ONLY 


SEPTEMBER  13, 

1977 

OCTOBER    29i 

1976 

JULY       11, 

1975 

ANO 

NOVEMBER   12, 

1976 

DECEMBER   20, 

1974 

ANO 

APRIL      02, 

1976 

OCTOBER    22, 

1976 

AUGUST     22, 

1975 

NOVEMBER   19, 

1976 

NOVEMBER   29, 

1974 

DECEMBER   13, 

,  1974 

JULY       11, 

,  1975 

NOVEMBER   12. 

,  1976 

DECEMBER   06, 

►  1974 

JULY       18, 

,  197$ 

NOVEMBER   19 

,  1976 

DECEMBER   03< 

,     1976 

NOVEMBER   19. 

,  1976 

JULY       09, 

►  1976 

JULY       18, 

,  1975 

ANO 

MARCH      04, 

,    1977 

JANUARY    10, 

,  1975 

JUNE       07, 

,  1974 

AND 

JANUARY    16 

,  1976 
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18340 


NOTICES 


CCHMUNITT 
NUnBER 


NARE 


WASHINGTON  -Continued 


HAZARD    AREA     IDENTIPXEO 


S30039       ROCK    ISLAM*,    TOWN    (AQUCLAs    C0> 
530262A   ROTt    TOliN    (PiERCE    CO) 


530500 
S30149A 

5301*5 

530264 

530031 

530265 

530266A 

530308 

530269 

530310 


RUSHTON,  TOWN  (PIERCE  CO) 
SAN  JUAN  COUNTT 

SOUTH  pRAlRlEt  TOWN  (PIERCE  CO) 
SPRINSOALEt  TOWN  (STEVENS  CO) 
STaRBUCK*  CITT  (COLUPBIA  CO) 
TIEOTON,  TOWN  (VAKINa  cO ) 
VAOER.  TO«N  (CEwIS  CO) 
WOODWAT,  TOWN  (SNOHOf^ISH  CO) 
TACOlT,  TOWN  (CLARK  CO) 
YELNt  TOWN  (THURSTON  Co) 

TOTAL  IN  THE  STATE 

WEST  VIRGINIA 


540051   HARoT  COUNTT  • 

540173   RHOOELL,  TOWN  (RALeIGh  CO) 

TOTAL  IN  THE  STATE 


WISCONSIN 

550526      BEAR    CREEK,    VILLAGE    OF    (0UTA6ANIE    CO.) 
550068A    BELL    CENTER,    VILLaGE    OP     (CRAWFORO    CO.) 
550493A    BIG    FALLS,    VILLAGE    OF    (WAUPACA    CO.) 
5S0147A    BLUE    RIVER,    VILLAGE    (GRANT    CO) 
SS0148A    BOSCOBEL*    CITT    OF     (GRANT    CO.) 
550161A   BfiOWNTOWN,    VILLAGE    OF    (GREEN    CO.} 

5S0018A    CABLE,    VILLAGE    Qf     (BAYFIELD    CO.) 

550011A    CAMERON,    VILLAGE    OF     (BArrON    CO.) 

550358A    CAZENOVIa,    VILLAGE    OF    (RICHLAND    CO.) 

5S0371A    CONRATN,    VILLAGE    OF    (RUSK    CO.) 

550069A    DESOTO,    VILLAGE    (CRAWFORD    CO) 

550461A    EAGLE    RIVER,    CiTT    OF    (ViLAS     CO.) 
550417A    ELAND,    VILLAGE    OF    (SHAWaNO    cO.) 

550249a    ELDERON,    VILLAGE    OF    (HARAThON    C0.> 
550129a    FAIRCHILd,    VILLAGE    OF    (EAU    CLAIRE    CO.) 
550250A    FENWOOD,    VILLAGE    OF     (HARATHON    CO.) 

550110A  FORESTVILLE,    VIlLASE    OF    (DOOR    CO.) 

550367  FORTVILLEt    VILLAGE    OF    (ROCK    CO.) 

5S0238A  FRANCIS    CREEK,    VILLAGE    OF    (NANlTOWOC    CO.) 

550372  GLEN    FLORA,    VILLAGE    OF    (RUSK    CO.) 

5500SeA  GRANTON,    VILLAGE    OF     (CLARK    CO.) 

550202A  HUSTLER,    VILLAGE    OF    (JUNEAU    CO.) 

S50374A    INGRAM,    VILLAGE    OF    (RUSK    CO.) 
550100       IRON    RiDGE*    ViLLAGE     (DOdGE    CO) 
5S0393A    IRCfNTON,    VILLAGE    OF     (SAUK    CO.) 

*      UNINCORPORATEB   AREAS    ONLT 


32 


JANUARY 

2^» 

JULY 

197S  ANB 

JUNE 

DECEMBER 

JUNE 

NOVEMBER 

MAY 

JANUARY 

JULY 

SEPTEMBER 

September 

JULY 

OCTOBER 

APRIL 

MAT 


25,    1975 
21,    1976 


NOVEMBER 

22. 

1974 

JANUARY 

09, 

1974 

AUGUST 

30, 

1974 

JANUARY 

28, 

1977 

DECEMBER 

17. 

1973 

JANUARY 

09, 

1974 

ANB 

JUNE 

0*. 

1976 

AUGUST 

3«. 

1974 

ANB 

NOVEMBER' 

21. 

1975 

DECEMBER 

28, 

1973 

ANO  ' 

MAY 

28, 

1976 

AuCuST 

23. 

1974 

ANO 

OCTOBER 

24, 

197$ 

AUGUST 

30. 

1974 

AMB 

MARCH 

1*: 

1976 

JANUARY 

09, 

1974 

ANB 

MAY 

14, 

1976 

DECEMBER 

2«. 

1973 

AUGUST 

23: 

1974 

ANB 

MARCH 

1». 

1976 

JULY 

19. 

1974 

AND 

JULY 

30. 

1976 

MAY 

31, 

1974 

an» 

JUNE 

04, 

1976 

AUGUST 

02, 

1974 

AND 

MAy 

14, 

1976 

NOVEMBER 

30. 

1973 

HAT 

31. 

1974 

MAY 

17. 

1974 

NOVEMBER 

08, 

1974 

AUGUST 

30. 

1974 

AUGUST 

23. 

1974 

AND 

MAY 

14. 

1976 

SEPTEMBER 

06. 

1974 

JULY 

23. 

1976 

AUGUST 

16. 

1974 

COMMUNITY 
NUMBER  NAME 
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SS0396A  LIME  RIDGE,  VILLAGE  OF  (SAUK  CO.) 

5S0102A  LOWELL,  VILLAGE  OF  (DODGE  CO.) 

5SC434A  LUBLIN,  VILLAGE  OF  (^TATlOR  Cq.) 

550170A  MARQUETTE,  cITY  Of  (6»EEN  LAKE  CO.) 

550419A  HATTOON,  VILLAGE  OF  (SHaWaNO  CO.) 

SSOZSSA  MELVINA,  VILLAGE  OF  (MONROE  CO.) 

5501S2A  MOUNT  HOPE,  VILLAGE  OF  (GRANT  CO.) 

SS0S98A  NASON,  VILLAGE  OF  (dATFIELO  CO.) 
S5020SA  NEcedAH,  VjLLAGE  OF  (JUNEAU  CO.) 

550046A  NEW  AUBURN,  cITY  Of  (ChiPPEWA  CO.) 

550350A  NORTH  BAy,  VILLAGE  Of  (RACINE  CO.) 

5S0S00A  OGOENSBURG,  VILLAGE  OF  (WAUPACA  CO.) 

550113A  OLIVER,  VILLAGE  o^  (DOUGLAS  CO.) 

550457A  ONTARIO,  VILLAGE  OF  (VERNON  CO.) 
550427a  OOSTBURG,  VILLAGE  OF  (SHEBOYGAn  CO.) 

550155a  POTOSI,  VILLAGE  OF  (GRANT  CO.) 
550401A  PRAIRIE  OU  SaC,  VILLAGE  OF  (SAUK  CO.) 
5S04S8A  READSTOWN,  VILLAGE  OF  (VERNON  CO.) 

5S0508A  REDGRAnITE,  VILLAGE  OF  (WAUSHARA  CO.) 

550230A  SHULLSBUR6,  CITY  of  (LAFAYETTE  CO.) 

'55023lA  SOUTH  WAYNE,  VILLAGE  OF  (LAFAYETTE  CO.) 

550388   STANTON,  TOwN  OF  (ST.  CROlJt  CO.) 
5503d7A  STAR  PRAIRIE*  VILLAGE  OF  (ST.  CROlx  CO.) 

550353A  STURTEVANT,  VILLAGE  OF  (rACInE  C0.> 
550207   UNION  CENTER,  VILLAGE  OF  (JUmEAU  Co*> 
550257a  unity,  CITY  OF  (MaRaThON  CO.) 
550519A  VESPER,  VILLAGE  OF  (WOOD  CO.) 

550540   WAUSHArA  COuNTT  • 
550378   WETERHAUSER,  VILLAGE  (RUSK  CO.) 
550233   WHITE  LAKE.  VILLAGE  (LANGLADE  CO) 
550507A  WILD  ROSE,  VILLAGE  OF  (WAUShARA  CO.) 

55oiS6A  WOODMAN,  VILLAGE  OF  (GRANT  CO.) 

TOTAL  IN  THE  STATE 
•   UNINCORPORATED  AREAS  ONLY 


$7 


ARO  AREA  IDENTIFIED 

AUGUST 

23, 

1974 

AND 

APRIL 

23, 

1976 

MAY 

17, 

1974 

SEPTEMBER 

20. 

1974 

DECEMBER 

18. 

1973 

AUGUST 

30, 

1974 

AUGUST 

30. 

1974 

AN* 

MAY 

28. 

1976 

AUGUST 

30. 

1974 

AND 

MAY 

14. 

1976 

AUGUST 

26, 

1977 

JANUARY 

09. 

1974 

ANB 

MAY 

28. 

1976 

JULY 

19. 

1974 

ANO 

AUGUST 

13. 

1976 

SEPTEMBER 

06. 

1974 

AN* 

September 

10. 

1976 

AUGUST 

23t 

1974 

AN* 

MAY 

28. 

1976 

AUGUST 

30, 

1974 

AN* 

JUNE 

18. 

1976 

JANUARY 

09, 

1974 

JUNE 

26, 

1974 

AN* 

June 

04. 

1976 

DECEMBER 

28, 

1973 

DECEMBER 

.07. 

1973 

DECEMBER 

07. 

1973 

AN* 

APRIL 

16. 

1976 

MAY 

17. 

1974 

ANB 

MAY 

28. 

1976 

MAY 

17, 

1974 

ANB 

MAY 

28, 

1976 

DECEMBER 

07, 

1973 

ANO 

MAY 

28, 

1976 

NOVEMBER 

15, 

1974 

DECEMBER 

28, 

1973 

AN* 

MAY 

28. 

1976 

MAT 

24. 

1974 

NOVEMBER 

15, 

1974 

SEPTEMBER 

20. 

1974 

AUGUST 

02. 

1974 

AN* 

JUNE 

04, 

1976 

JUNE 

17. 

1977 

NOVEMBER 

12. 

1976 

OCTOBER 

01. 

1976 

MAY 

31. 

1974 

AN* 

JUNE 

04, 

1976 

JANUARY 

16* 

1974 

ANB 

AUGUST 

06, 

197$ 
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COPtnUNITT 
NUMBCI 


WT0NIM6 


NANC 


S6006fA  ArrONt  TOWN  (LINCOLN  C0> 

$60001A  AL8ANT  COUNTY 

S60004   BI6  HORN  COUNTY  ' 

S60041A  CNUfiMATEt.  TOwN  Of    (PLATTE  C0.> 

5600S9   COMLEY*  TOMN  (BIC  NORN  CO) 
SftOOISA  DUBoISf  TOWN  Of  (fREMONT  CO.) 


S6002SA  EAST  THERNOPOlIS,  TqWN  Of  (NOT  SPRINCS  CO.) 

S60060   Eft6ERT0N»  TOWN  (NATRONA  CO) 

560062   6LEN0O,  TOWN  (PLATTE  CO) 

560022A  60SNEN  COUNTY 

560072   GUERNSEY •  TOwN  (PLATTE  CO) 

560043   HANNA,  TOWN  (CARBON  CO)  ^ 

560016   HULETT,  TOWN  (CRqoK  CO) 

56002S   KAYCEE*  TOWN  OF  (JOHNSON  CO.) 

56003SA  KENNERER*  TOWN  Of  (LINCOLN  CO.) 

560064   LINSLE*  TOwN  (fiOSMEN  CO) 

560066   NEOICtNE  B0«»  TOWN  (CARBON  CO) 

■960076A  NlLLSt  TOWN  (NATRONA  CO) 

560046A  RANCKESTER*  TOWN  OF  (SHERIDAN  CO.) 

S60021A  RIVERTON,  CITY  OF  (FRENONT  CO.) 

560003  ROCK  RIVER*  CITY  OF  (ALBANY  COU) 

S6007S  SnOShONI,  town  (FREMONT  CO) 

5600SS  TEN  SLEEPf  TOWN  OF  (WASNAkLE  CO.) 

560079  UPTON,  TOWN  (WESTON  CO) 

560024  TODER*  TOwN  OF  (60SHEN  CO.) 

TOTAL  IN  TNE  STATE 


HAzARB  AREA  IBCNTIFIEB 


JUNE 

AU6UST 
AU6UST 
DECEMBER 

NOVEMBER 
SEPTEMBER 

JANUARY 
AU6UST 
MARCN 
NOVEMBER 
FEBRUARY 
OCTOBER 
AUSUST 
JULY 

NOVEMBER 
AUSUST 
DECEMBER 
NOVEMBER 
«  MARCN 
DECEnSER 
AUCUST 
JUNf 
AUSUST 
SEPTEMBER 
MARCN 
MARCN 
AuSuST 
FEBRUARY 
AUSUST 
DECENSER 
JUNE 
DECEMBER 

2S 


NATIONAL  TOTAL   3.683 


*N» 


ANB 


AHB 


ANB 

ANB 

ANB 


I  National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  E>evelop- 
tnent  Act  of  1968);  effective  January  28, 
1969  (33  FR  17804,  November  28,  1968);  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  43  FR  7719.) 

Issued:  April  11. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 
[FR  Doc.  78-11652  Filed  4-27-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bur««u  of  Land  Manogcmant 

MONTROSE  DISTRICT  GRAZING  ADVISORY 
BOARD 

MMting 

April  21,  1978. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Montrose  District  Grazing  Adviso- 
ry Board  will  be  held  on  June  6,  1978. 

The  meeting  will  begin  at  9:30  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  Office,  Highway 
550  South,  Montrose,  Colo. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
range  betterment  and  advisory  board 
funds  for  range  improvements;  (3)  a 
review  of  the  current  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans  including  the  ongoing  and 
future  grazing  environmental  state- 
ment effort;  (4)  election  of  officers;  (5) 
discussion  of  the  board's  future  in- 
volvement in  the  allotment  manage- 
ment plan  program,  and;  (6)  the  ar- 
rangement for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  June  6,  1978,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269.  Montrose 
Colo.  81401,  by  June  1,  1978.  Depend- 
ing on  the  himiber  of  persons  wishing 
to  make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Kenneth  D.  Herman. 
Acting  District  Manager. 

[PR  Doc.  78-11517  FUed  4-27-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-31] 

CERTAIN  STEEL  TOY  VEHICLES 

Notkc  and  Ordar  Concerning  Commission 
Dotorminatien 

Upon  consideration  of  the  presiding 
officer's  reconamended  determination 
and  the  record  in  this  proceeding,  the 
Commission  hereby  orders  the  termi- 
nation of  investigation  No.  337-TA-31, 
Certain  Steel  Toy  Vehicles,  on  the 
basis  of  a  determination  that  no  viola- 
tion of  section  337  of  the  Tariff  Act  of 
1930.  as  amended,  exists. 

Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Com- 
mission action  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis- 
sion, 701  E  Street  NW.,  Washington, 
D.C.  20436.  Notice  of  the  institution  of 
the  investigation  was  published' in  the 
Federal  Register  on  April  15,  1^77  (42 
F.R.  19933). 

Issued:  April  17. 1978. 

By  order  of  the  Commission, 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78-11519  FUed  4-27-78;  8:45  am] 


[7020-02] 


[303-TA-2] 


[7020-02] 

INTERNATIONAL  TRADE  COMMISSION 

[Investigation  No.  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Rototting  of  Proliminary  Conforonco 

Notice  is  hereby  given  that  the  Pre- 
liminary Conference  previously  sched- 
uled for  May  2.  1978,  is  hereby  reset 
on  the  preceeding  day.  May  1,  1978.  at 
2  p.m.  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge,  Room  610  Bi- 
centennial Building,  600  E  Street, 
NW.,  Washington,  D.C.  The  original 
notice  of  this  preliminay  conference 
was  issued  on  April  17. 1978. 

The  Secretary  shall  serve  a  copy  of 
this  order  on  parties  of  record  and 
shall  publish  this  notice  in  the  Feder- 
al Register. 

Issued:  April  25,  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 
[FR  Doc.  78-11692  FUed  4-27-78;  8:45  am] 


LEATHER  WEARING  APPAREL  FROM 
URUGUAY 

DotorminoHon  of  infury 

On  January  24.  1978.  the  United 
States  International  Trade  Commis- 
sion received  advice  from  the  Depart- 
ment of  the  Treasury  (Treasury)  that 
a  bounty  or  grant  is  being  paid  with 
respect  to  leather  wearing  apparel  im- 
ported from  Uruguay,  entered  under 
item  791.76  of  the  Tariff  Schedvdes  of 
the  United  States  (TSUS)  and  accord- 
ed duty-free  treatment  under  section 
501  of  -ntle  V  of  the  Trade  Act  of 
1974.  Accordingly,  the  Commlssioii.  on 
February  3,  1978,  instituted  investiga- 
tion No.  303-TA-2.  under  section 
303(b)  of  the  Tariff  Act  of  1930,  aa 
amended,  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  important  of  such  merchandise 
into  the  United  States. 

Notice  of  the  institution  of  the  in- 
vestigation and  time  of  the  public 
hearing  to  be  held  in  connection 
therewith  was  published  in  the  Feder- 
al Register  of  February  9.  1978  (43 
FR  5593).  Notice  of  the  place  of  the 
public  hearing  was  published  in  the 
Federal  Register  of  March  1, 1978  (43 
FR  8306).  On  March  14.  1978.  a  public 
hearing  was  held  in  New  York  City,  at 
which  all  persons  who  requested  the 
opportunity  were  permitted  to  appear 
in  person  or  by  counsel. 

On  the  basis  of  its  investigation,  the 
Commission  has  unanimously  deter- 
mined (Commissioner  Ablondi  not  par- 
ticipating) that  an  industry  in  the 
United  States  is  being  injured  >  by 
reason  of  the  importation  of  leather 
wearing  apparel  from  Uruguay,  en- 
tered under  item  791.76  of  the  Tariff 
Schedules  of  the  United  States  and  ac- 
corded duty-free  treatment  under  sec- 
tion 501  of  Title  V  of  the  Trade  Act  of 
1974.  upon  which  the  Department  of 
the  Treasury  has  determined  that  a 
bounty  or  grant  is  being  paid  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties  and  information  adduced  at 
the  hearing  as  well  as  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews, 
and  other  sources. 


'Vice  Chairman  Joseph  O.  Pariier  deter- 
mined that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured. 
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Statbiixiit  or  Rbasons  for  Aitouca- 

TITS    DBTSMCmATIOir     OF    CHAIRMAlf 

Dahixl  Mihchxw.  Vice  Chairmak 
JosKPH  O.  Parker,  and  Commissioii- 
BRS  Oborce  M.  Moore,  CATKERHfE 
Bedell,  ahd  Bill  Aleerger 

In  order  for  a  Commissioner  to  make 
an  affirmative  determination  in  an  in- 
vestigation under  section  303(b)  of  the 
Tariff  Act  of  1930,  as  amended,  it  is 
necessary  to  find  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established.*  and  the  injury  or 
likelihood  thereof  must  be  by  reason 
of  the  importation  into  the  United 
States  of  merchandise  found  by  the 
Department  of  the  Treasury  (Trea- 
sury) to  be  receiving  a  bounty  or  grant 
from  the  exporting  country. 

DETERMIKATIOlf 

On  the  basis  of  the  information  ob- 
tained in  the  investigation,  we  deter- 
mine that  an  Industry  in  the  United 
States  is  being  injured  by  reason  of 
the  Importation  of  leather  wearing  ap- 
parel from  Uruguay  which  the  Trea- 
sury has  determined  is  receiving  a 
bounty  or  grant  from  the  Government 
of  Uruguay.  * 

THE  PRODUCT  AlTD  THE  DOMESTIC 
IKDUSTRT 

The  leather  wearing  apparel  which 
is  the  subject  of  this  investigation  in- 
cludes virtually  all  leather  wearing  ap- 
parel other  than  articles  of  reptile 
leather,  footwear,  gloves,  headwear. 
appca«l  belts,  and  watch  straps,  or 
wearing  apparel  in  chief  value  of  fur 
or  in  chief  weight  of  cotton,  wool,  or 
manmade  fibers,  or  any  combination 
thereof.  Various  styles  of  coats  and 
Jackets  account  for  the  bulk  of  UJS. 
shipments  of  leather  wearing  apparel: 
however,  leather  is  used  in  the  manu- 
facture of  a  variety  of  apparel,  includ- 
ing pants,  vests,  skirts,  dresses,  and 
shorts. 

THE  Bomrrr  or  gramt 

Treasury  examined  several  catego- 
ries of  alleged  boujities  or  grants  on 
leather  wearing  apparel,  and  conclud- 
ed that  these  bounties  and  grants  were 
equal  to  approximately  12  percent  of 
the  f.o.b.  price  of  Uruguayan  apparel 
exported  to  the  United  States.  The 
most  significant  boimty.  tax  rebate 
certificates  known  as  "reintegros."  ac- 
count for  about  90  percent  of  the  sub- 
sidies. Treasury  has  indicated  its  in- 
tention to  waive  countervailing  duties 
under  section  303(d),  due  to  a  commlt- 


■Prerentlon  of  estabUshment  of  an  indus- 
try is  not  an  ianie  In  this  Investigation  and 
wfU  not  be  dtonimwd  further. 

*inoe  Chairman  Parker  determines  in  the 
statutory  terns  that  an  industry  is  being  or 
is  likely  to  lie  injured  by  reason  of  the  tan- 
portatlop  of  such  merchandise. 


NOTICES 

ment  by  the  Ctovemment  of  Uruguay 
to  totally  remove  the  net  bounty  de- 
rived from  the  tax  rebate  certificate 
program  between  January  1,  1978,  and 
January  1,  1979.  *  We  note  that  Trea- 
sury's stated  Intention  does  not  relieve 
MB  of  our  responsibility  for  malting  a. 
determination,  although  it  is  recog- 
nizcKl  that  the  prompt  elimination  of 
all  subsidies  woiild  correct  this  viola- 
tion. 

THE  QXTESnON  OF  IMJTTRT  OR  LIKELIHOOD 
THEREOF 

Imports  and  market  share.— The 
value  of  imports  from  Uruguay  has  in- 
creased steadily  and  sharply  since  1972 
($0.8  million),  reaching  $4.7  million  in 
1974.  $17.6  million  in  1976.  and  in- 
creasing again  to  $24.6  million  in  1977. 
Their  market  share  has  increased 
from  0.3  percent  of  U.S.  consumption 
in  1972  to  5.6  percent  in  1977. 

During  the  same  time  period,  im- 
ports from  Korea  and  the  Republic  of 
China  (Taiwan)  were  greater  than 
those  from  Uruguay.  However,  by  1977 
Uruguay  had  almost  overtaken 
Taiwan  as  the  second  largest  supplier 
of  imports  to  the  UJS.  market  (11.2 
percent  share  of  total  imports  com- 
pared to  Taiwan's  12.6  percent). 

Capacity  u/iZura/ion.— Utilization  of 
U.S.  producers'  capacity  to  manufac- 
tare  leather  wearing  apparel  has  de- 
clined steadily  during  the  period  of 
this  investigation,  perhaps  partially 
due  to  expanded  capacity  prior  to  the 
recent  sharp  increases  in  imports. 
Almost  one-half  of  the  185  companies 
that  produced  these  articles  in  1972 
have  since  discontinued  such  produc- 
tion, and  some  of  them  have  become 
exclusively  Importers.  The  Commis- 
sion staff  data  show  that  capacity  uti- 
lization (at  81  percent  in  1974)  took  its 
sharpest  dip  from  1976-77  when  it  fell 
from  79  percent  to  67  percent. 

U.S.  prodttcers'  s/iipmenfs,— Ship- 
ments rose  from  1972  ($173.5  million) 
through  1975  reaching  a  high  of 
$258.9  million,  and  then  dropped 
sharply  to  below  1974  levels  ($240  mll- 
Uon)  in  1977  to  an  estimated  $220.6 
million.  Taking  inflation  as  well  as  the 
rise  in  leather  prices  into  accoimt 
makes  this  decline  even  more  signifi- 
cant. 

/noentories.— Levels  of  year-end  in- 
ventories held  by  U.S.  producers  were 
at  their  peak  in  1974.  and  declined  ir- 
regularly to  a  low  level  in  1977.  Unlike 
many  industries,  however,  most  sup- 
plies are  produced  for  specific  orders, 
and  Inventory  levels  are  probably  not 
a  good  indicator  of  the  health  of  this 
industry. 

Employment.— The  number  of  pro- 
duction and  related  workers  employed 
in  the  leather  wearing  apparel  indus- 


try increased  significantly  from  6,000 
in  1973  to  10,100  in  1974.  Since  1974, 
the  decline  in  workers,  man-hours 
worked,  and  firms  producing  the  prod- 
ucts have  all  declined.  In  1976,  8,500 
such  workers  were  employed,  and  re- 
sponses to  Commission  questionnaires 
indicate  a  continuing  decline  through 
1977. 

Profit  and  loss  experience.— Set  op- 
erating profits  of  firms  responding  to 
the  Commission  questionnaires  de- 
clined from  1975  through  1977.  The 
ratio  of  net  operating  profit  to  net 
sales  was  7.3  percent  in  1975,  6.5  per- 
cent in  1976,  and  only  5  percent  in 
1977. 

iMces.— Women's  coats,  the  princi- 
pal articles  imported  from  Uruguay, 
show  Increasing  prices  for  domestic 
products  and  decreasing  prices  for  im- 
ports from  Uruguay.  Even  in  1975,  a 
representative  type  of  coat  imported 
from  Uruguay  was  priced  about  15  dol- 
lars below  the  price  of  the  same  type 
of  domestically  produced  coat.  The  12 
percent  bounty  constitutes  a  signifi- 
cant portion  of  the  price  difference. 
The  most  substantial  decline  in  domes- 
tic shipments  of  leather  wearing  ap- 
parel has  also  oociured  in  the  women's 
apparel  segment  of  the  market,  the 
segment  which  has  been  primarily  im- 
pacted by  the  imports  from  Uruguay. 

Lost  sales.— Vine  examples  of  alleged 
lost  sales  were  presented  to  the  Com- 
mission. Five  of  these  former  custom- 
ers indicated  they  purchase  at  least 
part  of  their  leather  garment  require- 
ments from  Uruguay.  Two  of  those 
five  use  Uruguay  as  their  major 
source.  The  remaining  four  former 
customers  indicated  they  import  from 
Korea  and  Taiwan. 

Likelihood  of  in^ry.— Having  found 
present  injury  in  this  case,  we  l>elieve 
it  is  unnecessary  to  address  the  issue 
of  likelihood  of  injury.  * 

Conclusion* 

From  the  above  considerations,  we 
find  that  the  U.S.  industry  producing 
leather  wearing  apparel  is  being  in- 
jured by  reason  of  imports  from  Uru- 


'Notice  of  Final  Countervailing  Duty  De- 
termination. Fkdkkal  RaoiSTXR.  January  30. 
1978  (43  FR  3974-75). 


•Vice  Chairman  Parker  believes  a  deter- 
mination of  present  injury  necessarily  con- 
notes continuing  injury  in  the  future  If  cor- 
rective action  is  not  taken. 

•Chairman  Minchew  and  Commissioner 
Alberger  would  have  used  the  paragrapgh 
"Conclusion"  to  simmiarlae  their  views  that 
imports  from  Uruguay  are  a  cause,  at  least 
in  part,  of  the  injury  sustained  by  the  U.S. 
industry.  The  proper  standard  for  analysis 
of  causation  in  countervailing  duty  investi- 
gations is  that  used  in  antidumping  investi- 
gations. (House  Ways  and  Means  Commltte. 
H.R.  Doc.  No.  93-571.  »3d  Congress.  1st  Ses- 
sion. 1973).  The  volume  of  Imports  from 
Uruguay  ranks  third,  behind  Imports  from 
Korea  and  Taiwan,  but  Is  gaining  rapidly  on 
Talvran.  With  the  exception  of  Inventory 
levels,  which  are  neither  a  positive  nor  a 
negative  factor,  indications  of  injury  are 
f otmd  in  all  factors  analysed. 


guay  which  the  Department  of  the 
Treasury  has  determined  is  subject  to 
a  bounty  or  grant. 

Issued:  April  25. 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-11691  FUed  4-27-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

CONSENT  JUDGiMENT  IN  ACTION  TO  ENJOIN 
DISCHAtGE  OF  POLIUTANTS 

'  In  accordance  with  Departmental 
policy,  28  CPR  §50.7  38  FR  19029, 
notice  is  hereby  given  that  on  April  18, 
1978,  a  proposed  consent  decree  in 
United  States  v.  Public  Service  Compa- 
ny of  New  Mexico,  et  at  was  lodged 
with  the  United  States  District  Court 
for  the  District  of  New  Mexico.  The 
proposed  consent  decree  requires  con- 
struction of  new  air  pollution  control 
facilities  by  June  24,  1978.  and  pro- 
vides for  civil  penalties  of  $35,000  per 
day  for  violations  of  the  schedule  in 
the  decree. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  decree  for  30  days  from  the 
date  of  this  notice.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  refer  to 
United  States  v.  Public  Service  Compa- 
ny of  New  Mexico,  et  aL,  D.J.  Ref .  90- 
5-2-3-899. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  New 
Mexico,  Alburquerque,  N.  Mex.,  the 
Region  VI  office  of  the  Environmental 
Protection  Agency,  Dallas,  Tex.,  the 
Clerk  of  the  District  Court.  District  of 
New  Mexico,  and  the  Pollution  Con- 
trol Section  Land  and  Natvu-al  Re- 
sources Division,  Department  of  Jus- 
tice, 10th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20530.  A  copy 
of  the  proposed  consent  decree  judg- 
ment may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  sec- 
tion. Land  and  Natural  Resources  Di- 
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vision.  Department  of  Justice  (Room 
2625) 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 
[FR  Doc.  78-11585  FUed  4-27-78;  8:45  am] 

[4410-01] 

Drug  Enforc«ni«nt  Adminittratien 

[Docket  No.  77-16] 

AARON  LAX,  M.D. 

Ravecation  of  RagUfration 

On  July  26,  1977.  the  Administrator, 
Drug  Enforcement  Administration, 
(DEA),  issued  to  Aaron  Lax  (Respon- 
dent) an  Order  to  Show  Cause  as  to 
why  his  registration  ALl 454052  should 
not  be  revoked  for  the  reason  that  on 
March  14,  1977,  he  was  convicted  in 
the  U.S.  District  Court  for  the  Central 
District  of  California  of  four  counts  of 
knowingly  and  intentionally  possess- 
ing and  distributing  a  Schedule  II  con- 
trolled substance  in  violation  of  21 
U.S.C.  841(a)(1). 

On  May  6,  1977,  the  Respondent  re- 
quested a  hearing  on  the  proposed  re- 
vocation. On  October  19  and  20,  1977, 
a  hearing  was  held  in  Los  Angeles, 
Calif,  before  Administrative  Law 
Judge  Francis  L.  Young. 

On  February  16,  1978,  Judge  Young 
certified  to  the  Administrator  pursu- 
ant to  21  CFR  §1316.65  his  opinion 
and  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision 
together  with  the  record  of  proceed- 
ings. After  reviewing  this  material  the 
Administrator  hereby  issues  his  final 
order  in  this  proceeding. 

The  Administrative  Law  Judge 
found  that  the  Respondent  was  con- 
victed of  four  felonies  relating  to  con- 
trolled substances.  The  Administrative 
Law  Judge  also  found  that  on  each  of 
two  occasions  the  Respondent  sold  25 
grams  of  non-pharmaceutical  cocaine 
to  a  patient.  The  Administrator  adopts 
these  findings  of  fact. 

The  Administrative  Law  Judge  con- 
cluded as  a  matter  of  law  that  there  is 
a  lawful  basis  for  revocation  of  the  Re- 
spondent's registration  and  the  Ad- 
ministrator adopts  this  conclusion  of 
law. 

The  Respondent  alleged  at  his  hear- 
ing in  this  matter  that  the  sale  of  co- 
caine was  for  a  legitimate  medical  pur- 
pose. The  evidence,  however,  faUs  to 
establish  that  this  activity  was  other 
than  a  felonious  act  by  a  doctor 
knowledgeable  in  the  handling,  sale 
and  use  of  illicit  cocaine. 

The  Administrator  finds  little  ex- 
tenuating or  mitigating  circumstances 
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in  the  file  on  this  matter.  The  Respon- 
dent testified  at  his  hearing  that  a  re- 
vocation of  his  controlled  substances 
registration  would  for  all  practical 
purposes  foreclose  the  pursuit  of  his 
professional  practice.  The  Administra- 
tor has  carefully  weighed  all  the  the 
expressed  concerns  of  the  Respondent 
while  being  mindful  of  his  responsibil- 
ities to  the  welfare  of  the  general 
public. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General,  and 
redelegated  to  the  Administrator, 
Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  the 
DEA  Certificate  of  Registration  of 
Aaron  Lax,  M.D.  (AL1454052)  revoked, 
effective  ixiunediately. 

Peter  B.  Bensinger, 
Administrator. 
April  21, 1978. 
[FR  Doc.  78-11582  FUed  4-27-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employmant  and  Training  Administrofien 

ALLOCATIONS  UNDER  TITLE  II  AND  TITLE  VI 
OF  THE  COMPREHENSIVE  EiMfLOYMENT 
AND  TRAINING  ACT  CXETA") 

Allocotieni  for  Fiscal  Yoar  1977  and  RmoI 
Yoar 1971 

AGENCY:  Employment  and  Training 
Aministation.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  total 
allocations  to  prime  sponsors  for  Title 
II  and  Title  VI  of  CETA  for  fiscal  year 
1977  and  fiscal  year  1978  as  well  as  the 
calendar  year  1976  high  three  consecu- 
tive months  average  unemployment 
rate  for  each  prime  sponsor.  This  list- 
ing is  published  pursuant  to  legislative 
mandate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  James  Walker,  Acting  Administra- 
tor for  Administration  and  Manage- 
ment, Room  4000,  601  D  Street  NW., 
Washington,  D.C.  20213,  telephone 
202-376-7563. 

SUPPLEMENTARY  INFORMATION: 
All  of  the  funds  listed  below  have  been 
distributed  to  prime  sponsors.  If  there 
are  questions  regarding  the  expendi- 
ture of  these  funds  they  should  be  ad- 
dressed to  the  local  prime  sponsor. 
These  allocations  include  all  realloca- 
tions as  of  March  15, 1978. 
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NQTICES 


U.S. 


DBMtTMEMT    OP    LABOR    -    EMPLOTMf.Ht    AND    TIAINIIIC    AOHIIIISTtATIOH 
OFFICe    OF    ADMimSTIlATIOM    ANP    MANACEHENT 
rt     1971-1976    PSE    ALLOCATIONt 
AS    or    3/IS/7S 


UHEHPLOTMENT  RATE* 


■  RIDCEPOItT  CONSOKTIVn 
HAKTFORD  COflSORTIUH 
MEU  IIAVKN  CONSORTIUH 
STAMFORD  CONSORTIUM 
HATERRURT  CITY 
BALANCE'  OF  CONt:RCTICUT 

CONNECTICUT 

PENORSCOT/HANCnCK  CSRT 
CUMBERLAND  CUUtlTY 
BALANCE  OF  MAINE 
KEMNEBECK  CO 

HAIME 

BOSTON  CITY 

EHHRDA  CONSORTIUH 

HEW    BEDFORD    COtlSORTIUtl 

NAMPDEN  COUNTY  CONSORTIUH 

WORCESTER  CONSORTIUH 

LOWELL  COVSORTtUn 

brockton  comsortium 
balance  of  massachusetts 

hassachusltts 

rockihchah/strafforo  csrt 
hillsboroucm  county 

BALANCE    OF    HEW    IIAllPSNIBt 

MEW    HAriPSHIRB 

PROVIDENCE    CITY 
BALANCE    OF    RIIODB    ISLAND 

RHODE    ISLAND 

VERMONT    STATEUIDE    CSRT 

vetnoNT 

BCCIOII    I 

ATLANTIC  COUNTY 

BERGEN  COUNTY 

BURLINGTON  COUNTY 

BAL  OF  CAHDEN  COUNTY 

CAMDEN  CITY 

CUMBERLAND  COUNTY 

ELIZABETH  CITY 

BAL  OF  ESSEX  COUNTY 

GLOUCESTER  COUNTY 

HUDSON  CO  CRST 

BAL  OF  MERCER  COORTT 

niDOLKSEX  COUNTY 

MONMOUTH  COUNTY 

MORRIS  COUNTY 

HBWARK  CITY 

OCBAH  COUNTY 

BAL  OF  PASSAIC  COUNTY 

PATERSON  CITY 

SOMERSET  COUNTY 

TRENTON  CITY 

BAL  OF  UNION  COUNTY 

BALANCE  OF  NEW  JEBSCT 

HEW  JERSEY 

ALBANY  CONSORTIUM 
BROOME  COUNTY 
BUFFALO  CITY 
CHAUTAUQUA  CONSORTIBH 
CNRMUHC  COUNTY 
DOTCHESS  COUNTY 
ERIE  CONSORTIUM 
ROCHESTER  CITY 
HONRUE  COUNTY 
NASSAU  CONSORTIUH 
HIACARA  COUNTY 
OHEIDA  COUNTY 
BAL  OF  ONOtlDACA  COURTT 
ORANGE  COUNTY 
OSWEGO  COUNTY 
RENSSELAER  COUNTY 
ROCRLAND  COUNTY 
ST.  LAWRENCE  COUNTY 
SARATOGA  COUNTY 


,, 

9 

10 

S 

1) 

10 

10.$ 
8.8 

11.8 
9.7 


12.8 
11.0 
IS.l 
11.8 
10.8 
12. «> 
12.0 
10.9 


T.7 
•  .I 


11.0 
9.7 


IC.t 


1«.2 

9.7 

10. 

a. 

IS. 

u. 

12. 
10.1 
10.2 
14.9 

•  .• 
11.0 
10.9 

B.7 
19.4 
14. J 
11. S 
18.3 

7.3 
11.0 

9.4 

la.t 


7.4 

(.4 

13.0 

11.1 

9.* 

7.1 

10.2 

10.7 

5.9 

9.4 

14.4 

II. • 

0.0 

10. » 

10.0 

0.7 

0.9 

IS.O 

9.4 


TITLE  II 


4, OS*. 288 
S,53S.7J5 
J. 787,521 
1,*«2.202 
1.34*,«8S 
12,854,840 

29,019.471 

1,594.49S 

1,879.317 

5,350,281 

758,714 

9.582,832 

7.3S2,«S) 
3,212,420 
2.294,454 
4,723,224 
3,076, I  17 
2,531,742 
2,087,359 
32,932,578 

58.210,547 

I ,248,365 
1.738.321 
1.969,312 

4,955,998 

1,951,537 
7.256,692 

9.210,229 

4,082,790 

4,082,790 

115.061.867 

2.378,372 
7.501 .324 
2.764.849 


70.045.620 

1.817,75* 
1,463.186 
6.621.809 
2,418,741 
744.949 
1.270,847 
4.966.163 
2.775.003 
1.630,9*1 
10,981,264 
2,578,827 
2,441,324 
1,781,098 
2.181,559 
1,243.897 
1.063.759 
1.490.673 
1.260,349 
958.583 


TITLE  VI 


17.269.780 
17.208.453 
16,259.248 
5,923,831 
6,086,723 
61  ,987,860 

124,735,897 

6,390,174 

7,262,755 

23.806.189 

3.259.098 

40,808,218 

31,459,173 
14.153,0*4 
10, 88*. 277 
20,998.079 
13,3I3,I3B 
11,I6*,*22 
9,762.614 
I**. 769. 664 

2SB.504.413 

5.528.389 
7.018.7*6 
8.877.799 

21.*24.934 

8.615.432 
2«.»01,4*6 

38,516,878 

17,352.3*9 

17.352,3*9 

501,342,689 

10,536.558 

12.16*.*97 

11.519.008 

11.9*1.7*2 

6.667.044 

6.753.767 

5,552.711 

20.219.664 

6.765.568 

33.993.532 

4, 181,413 

25,190,0*9 

16,886.374 

10.654.210 

29.121,133 

12,487,794 

13,111.068 

10.109,429 

4,487,982 

5,236,733 

14,1*2,542 

17,260.151 

108.983,170 

7,256,380 

6.059.443 

28.928.621 

10.673.157 

3,206,613 

5.029.111 

21.501.257 

12. 115.690 

7.0*7.783 

*6, 630, 5*1 

I  1,858.462 

10,693,990 

7.285.922 

9.119.970 

5,802.819 

4.441.272 

6.246.64* 

5,871.351 

3,926,693 


•  CALENDAR  YEAR  1976  HIGH  THREE  COHSECUTIVE  MONTHS  AVERAGE. 


FEOBtAL  lEGISTEl,  VOL  43,  NO.  tl-ntlOAY,  APKIL  M,  197t 


NOTICES 


18347 


U.S.  DEPARTMENT  OF  LABOR  -  EMPLOYHEKT  AND  TRAINING  ADMItllSTRATIOII 
OFFICE  OF  APMINISTRATION  AND  MANAGEMENT 
FY  1977-1978  FSE  ALLOCATIONS 
AS  OF  3/15/78 


UNEMPLOYMENT  RATE* 


SCHENECTADY  COUNTY 
STEUBEN  COUNTY 
SUFFOLK  CONSORTIUM 
SYRACUSE  CITY 
ULSTF.R  COUNTY 
WESTCHESTER  CONSORTIUH 
YONKF.RS  CITY 
BALANCE  OF  HEW  YORK 
NEW  YORK  CITY 

MEW  YORK 

BAYAMOII  MUNICIPIO 
CACUAS  nUNICIPIO 
CAROLINA  HUNICIPIO 
HAYAGUEZ  MUNICIPIO 
PONCE  HUNICIPIO 
SAN  JUAN  CONSORTIUM 
BALANCE  OF  PUERTO  RICO 

PUERTO  RICO 

REGION  II 

DELAWARE  MANPOWER  CSRT 
WILHIHCTON  CITY 

DELAWARE 

DISTRICT  OF  COLUMBIA 

DIET  OF  COLUMBIA 

BALANCE  OF  MARYLAND 
BALTIMORE  CONSORTIUM 
MONTGOMERY  COUNTY 
PRINCE  CCORCES  COUNTY 
WESTERN  MARYLAND  CSRT 

tlARYLAND 

LEHIGH  VALLEY  CONSORTIUM 

LANCASTER  CONSORTIBH 

BUCKS  COUNTY 

CHESTER  COUNTY 

DELAWARE  COUNTY 

NONTCOriERY    COUNTY 

PHILADELPHIA  CITY/COUNTY 

BERKS  COUNTY 

BAL  OF  LACKAWANNA  COUNTY 

SCRANTON  CITY 

LUZERNE  COUNTY 

SCHUYLKILL  CONSORTIUH 

ERIE  CITY 

BAL  OF  ERIE  COUNTY 

BAL  OF  ALLEGHENY  COUNTY 

PITTSBURGH  CITY 

BEAVER  COUNTY 

WASHIIICTOM    COUNTY 

WESTMORF.LAND  COUNTY 

TRI-COUHTY  CONSORTIUH 

FAYETTE  COUNTY 

LAWRENCE  COUNTY 

MERCER  COUNTY  CONSORTIUM 

SOUTHERN  ALLEGANY  CSRT 

SUSQUEHANNA  CONSORTIUH 

YORK  COUNTY 

LYCOMING  CONSORTIUM 

FRANKLIN  COUNTY 

BALANCE  OF  PENNSYLVANIA 

CENTRE  COUNTY 

HORTHUflBFRLAND  COUNTY 

PEHHSYLVAHIA 

PENINSULA  CONSORTIUH 

STANA  CONSORTIUH 

RAMPS  CONSORTIUM 

HENRICO  COUNTY  CONSORTIUM 

ROANOKE  CONSORTIUH 

ARLINGTON  COUNTY 

FAIRFAX  COUNTY 

PRINCE  WILLIAM  COUNTY 

ALEXANDRIA  CITY 

BALANCE  OF  VIRGINIA 

VIRGINIA 


10 

11 

10 

13 

10 

11 

11 

11.7 
21.4 
9.7 
IS.l 
19.1 
14.1 
IS.O 


9.0 
13.7 


9.3 


iO.O 
•  .7 
•.I 
4.7 


T 

t 

7 

5 

7 

• 

II 

t 

10 

10 

10 

9 

10 

10 

7 

11 

7. 

•  . 

10 

9. 

11. 

10. 

10. 

9. 

0. 

7. 

12. 

7. 

10. 

6. 

0 

11. 

i 

7.1 
7.3 
0.3 
3.7 
7.4 
4.0 
4.S 
4.0 
4.0 
7.9 


TITLE  II 


1,070,678 

867,886 

9,550,96* 

I ,759,560 

1,528,782 

5.539,488 

1,910,776 

16,527.935 

68,820,693 

157.317.492 

1.612,715 
1,573,506 
721,015 
1,333,143 
2,129,670 
5,218,148 
26.852,640 

19.440,837 

266,803,949 

1,811,231 
1,259,364 

5,070,597 

6,925.056 

6.925.056 

3.345.381 

14.939.349 

144.627 

893.877 

2.913,272 

22.236.504 


3.675.037 
3,381,704 
17,292,634 
1.878,039 
1,223,550 
912,854 
1,106,255 
1,692.161 
1,214, 174 

1    . 4f    AAA 


2.134,207 
1,141.019 

868,221 
2,P73,832 
3,722,738 
1,049,002 
1  ,f05.657 
1,509,746 

691 ,085 
4,532,887 

248.351 

916.173 


WEST  VIRGINIA  STWIDE  CSRT  0.9 

NEST  VIRGINIA 

EECIOH  III 

•  CALENDAR  TEAR  1976  HIGH  THREE  CONSECUTIVE  MONTHS  AVERAGE. 


86.076,657 

1.800.743 

3.944.976 

990,658 

111.035 

1.586,456 

202.845 

189.737 

56.465 

0 

13.872,21* 

22,755.129 

12.199,590 

12.199.590 

133,263,533 


TITLE  Vt 


4, 01*. 633 

3,684,043 

42,480.986 

7,694,007 

■"  6,949,009 

23,2K8,707 

8.346,322 

73,11  I ,770 

301.391 ,798 

484.677,074 

7,001.124 
7,301,010 
3.092.403 
5,618,204 
9,f.|8.919 
24,2*0,063 
126,889,281 

181,761,012 

1.175.421.264 

15.454,917 
5,346,165 

20,801 ,082 

29,317.509 

29,337,509 

14,093,617 

42,358.123 

4.562.953 

7.832.145 

12,803.892 

101.650.730 

14,947,150 

11,225,717 

10,935,669 

5,021.639 

14.530,66* 

12,988,015 

73,219.15* 

7.303,200 

5.313.888 

3.036.3I8 

13.908.0*0 

7.188.278 

5.331.552 

5.383,207 

23,605,514 

20,336,384 

4,867.181 

6.179.879 

12.656.076 

9.427.379 

5,029.405 

3.396,389 

12.434,120 

15,354,423 

7,706,399 

7,312,120 

6.785,171 

2.826,748 

28,524,276 

1,959,421 

4.066.7*7 

343.780,111 

7,*79.801 

16.207,150 

5,619,970 

2,141,742 

6,498.912 

2,218,067 

4,161,087 

933,224 

1,030,360 

53,529,095 

99,839,410 

52,410.938 

52.410.938 

467.819,800 
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NOTICES 


a.S.  OSrAKTHCNT  OP  LAIOK  -  EHPLOTHENT  AND  TIAINIMC  ADHIMISTRATIOtI 
OrriCE  OP  ADHIHISTKATIOH  AND  nANACCHCMT 
PT  1977-1978  PSC  ALLOCATIONt 
AS  OP  3/lS/7a 


UaUtPLOTHENT  RATE* 


■ALANCB  OP  ALAIAHA 
■IRMINCRAH  CONSOKTIUH 
HUNTSVILLF.  CONSORTIUM 
HORILE  CONSORTIUM 
NOMTCOHERY  CONSORTIUM 
tVSCALOOSA  COUNTY 

ALAIAIIA 

■ALANCr.  OF  FLORIDA 

ALACHUA  COUNTY 

IREVARD  COUNTY 

•ROHARO  CONSORTIUM 

NIAtll/nADF.    CONSORTIUM 

ESCAMBIA  COUNTY 

HEARTLAND    tlANPOWERCSRT 

LEE    COUNTY 

LCON/CAOSEN  CONSORTIUM 

N.E.  FLORIDA  HNPR  CSRT 

OEANCC  CNTY /ORLANDO  CSRT 

HAIATEE  COUNTY 

PALM  BEACH  COUNTY 

PASCO  COUNTY 

SEMINOLE  COUNTY 

ST.  PETERSBURG  CONSORTIOH 

SARASOTA  COUNTY 

TAMPA  CONSORTIUM 

VOLHSIA  COUNTY 

FLORIDA 

BALANCE  OF  GEORGIA 

CSRA  CONSORTIUM 

ATLANTA  CITY 

CLAYTON  COUNTY 

COBB  COORTY 

COLUMBUS  AREA  CONSORTIOH 

DEEALB  COUNTY 

POLTOH  COUNTY 

HID  GEORGIA  CONSORTIUM 

SAVANNAH /CHATHAM  CSRT 

CWIMNETT  CO 

GEORGIA 

BLUE  CRASS  MANPOWER  CSRT 


7.* 
7.) 
7<f 
t.7 
S.7 
».3 


«.• 

•  .? 

!>.• 

I>.7 

10. • 

t.4 

II. I 

11. • 

S.I 

».» 

§•.■ 

1«.4 

11.7 

l«.l 

II. X 

la.i 
ii.a 
l*.t 
II. 1 


••• 

».• 

11.9 

a.o 

9.S 
9.2 

t.a 
a. 2 

10.7 
9.3 
6.4 


4.2 


riTLK  II 


11.159.424 

3,9«S.933 

1.I2S.248 

2,OS8,*S2 

S70.790 

60.843 

18,921,712 

9,234,399 

689,809 

2,773,787 

8,991.342 

14,480,789 

7)4.643 
3.378,843 
1,443,799 

430,089 
3,099,741 
3. 873. 928 

988.423 
4,472.322 
1.150.102 
1.314.777 
4.190.905 
1.224.004 
5.460,480 
1,707,287 

70,083,913 

16,587,474 
2,320,444 
7,049,134 
754,404 
1,880.194 
1.193.279 
1.807.259 
1.257.145 
2.204,230 
1,244,947 
79,922 

34,380,849 
531,343 


TITLE  VI 


44.228.402 
15.483,993 
4,584,997 
8,349,739 
3,484.177 
1.424.850 

79.978.550 

18,509.881 
2.852.844 

11.885.214 

41,094,500 

43.544.501 
4.520,443 

14,214.744 
4.409.949 
2.747,548 

12,400.498 

17.008.843 
4.308.924 

20.078.534 
4.125.140 
5.814.409 

19.094.783 
5.394.033 

23.(34.457 
7,539.082 

305.405,017 

49,505,148 
9,554.320 

30,245.841 
3.092.901 
7,961.283 
4.844.901 
8,914,889 
5,164,499 
9.295.970 
5. 145. •74 
1.214.333 

154,988,247 
3,444,147 


LOOISVILLF./JEFFERSON  CSRT 
KENTON  COUNTY 
BALANCE  OF  KENTUCKY 
EASTERN  KENTUCKY  RURAL  CE 

KENTUCKT 

BALANCE  OF  MISSISSIPPI 
JACKSON  CONSORTIUM 

MISSISSIPPI 

BALANCE  OF  NORTH  CAROLINA 
ALAIIANCE  COUNTY 
BUNCOMBE  COUNTY 
CUMBERLAND  COUNTY 
CHARLOTTE  CITY 
DURHAM  CONSORTIUM 
GASTON  COUNTY 
GREENSBORO  CONSORTIUM 
OOSLOW  COUNTY 
RALEIGH  CONSORTIUM 
BAL  OP  HAKE  COUNTY 
WINSTON  SALEM  CONSORTIUH 
DAVIDSON  COUNTY 

DORTH  CAROLINA 

SOUTH  CAROLINA  STATEWIDE 

SOUTH  CAROLINA 

BALANCE  OF  TENNESSEE 
CHATTANOOGA  CITY 
HEMPNIS  CONSORTIOH 
BAL  OF  HAMILTON  COUNTY 
KHOXVILLS  CONSORTIUH 
HASHVILLE/DAVIDSONCNTY 
SOLLIVAN  COUNTY 

TKHNESSEE 

tacioN  IV 


2.4 
9.2 
7.1 
9.$ 


7.5 

s.a 


7.4 
10.0 
7.3 
7.4 
7.1 
S.I 
7.3 
0.1 
7.« 
•  .3 
4.4 

a.S 
t.a 


7.7 


a.i 
a. 3 
a. a 

4.7 
S.4 

a.i 
a.o 


\ 


4,174,443 

902.495 

10,101,245 

2,512,202 

18,424,170 

12.024,200 
774,434 

12,800,634 

20,611,939 
905,084 

1,021,522 
872.724 

1.941.713 
461.444 
128,793 
847,429 
324,294 

1,098,079 
0 

1,497,401 
232.582 

30,171.410 

21,347,04* 

21.347,044 

14,626,148 
578,120 

2.811,004 
109,607 
753,911 

1.327,69a 
354,794 

20,581,304 

228.713,040 


17,585,478 

3.814,408 

38.711.12* 

10.574.740 

74.132.539 

48.027.740 
5,374.237 

33,401.997 

82,501.54} 
3,845,254 
4,098,499 
3,474.80* 
7.444,272 
3,088.543 
3.743,120 
5,588.274 
1,117.850 
5,517.313 
1,182,190 
4,247,213 
2,104,343 

130.377.293 

82.789.414 

82.789.414 

40,270.49* 
2.484.733 

14.404.404 
1.484.942 
4,122.214 
9,018.194 
2.248.44* 

94.055,649 

975.128.734 
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NOTICES 


18349 


U.S.  DEPARTMENT  OP  LABOR  -  EHPLOTHENT  AND  TRAINING  ADMINISTRATION 
OFFICE  OP  ADMINISTRATION  AND  MANAGEMENT 
FY  1977-1978  PSE  ALLOCATIONS 
AS  OF  3/15/78 


OREMPLOYHENT  RATE* 


TITLB  II 


TITLE  VI 


CHICAGO  CITY 
BAL  Of  COOK  COUNTY 
DUPACE  COUNTY 
KANE  CO  CSRT 
LAKE  COUNTY 
ItACON  COUNTY 
HCUENRY  COUNTY 
ROCK  ISLAND  COUNTY 
TAZEWELL  COUNTY 
LA  SALLE  COUNTY 
ROCKFORD  CONSORTIUM 
CHAMPAIGN  CONSORTIUH 
WILL  COUNTY  CONSORTIUM 
SANGAMON  COUNTY  CSRT 
HADISON  COUNTY  CONSORTIUH 
ST.  CLAIR  CONSORTIUM 
PEORIA  CONSORTIUH 
BAST  ST.  LOUIS  CITY 
SHAWNEE  CONSORTIUH 
BALANCE  OF  ILLINOIS 
MCLEAN  COUNTY 

ILLINOIS 

GARY  CITY 

HAIIMOND    CITY 

BAL  OF  LAKE  COUNTY 

ELKHART  COUNTY 

SOUTH  BF.ND  CITY 

BAL  OF  ST.  JOSEPH  COUNTY 

TIPPECANOE  COUNTY 

MADISON  COUNTY 

VIGO  COUNTY 

INDIANAPOLIS  CITY 

LA  PORTE  COUNTY 

FT.  WAYNE  CONSORTIUM 

DELAWARE  CONSORTIUM 

SOUTHWESTERN  CONSORTIUM 

BALANCE  OF  INDIANA 

INDIANA 

BALANCE  OF  HICNICAN 

PLINT/GEHESSEE  CONSORTIUH 

LANSING  CONSORTIUM 

JACKSON    COIISORTIUM 

KENT  CONSORTIUM 

HUSKECON  CONSORTIUH 

DEARBORN  CITY 

DETROIT  CITY 

LIVONIA  CITY 

WARREN  CITY 

BAT  COUNTY 

BERRIEN  COUNTY 

CALHOUN  COUNTY 

KALAMAZOO  COUNTY 

BAL  OF  MACOMB  COUNTY 

MONROE  COUNTY 

OAKLAND  COUNTY 

OTTAWA  COUNTY 

SAGINAW  COUNTY 

ST.  CLAIR  COUNTY 

BAL  OF  WAYNE  CO 

ANN  ARBOR  CITY 

BAL  OP  WASHTENAW  CO 

HICHICAH 

DAKOTA  COUNTY 

BAL  OF  RAMSEY  COUNTY 

ST.  PAUL  CITY 

QUAD  COUNTIES  CSRT 

REGION  III  CONSORTIUM 

DULUTH  CITY 

BALANCE  OF  MINNESOTA 

RURAL  MINNESOTA  CEP 

BAL  OF  HENNEPIN  COUNTY 

MINNEAPOLIS  CITY 

MINNESOTA 

CINCINNATI  CITY 
BUTLER  COUNTY 
CLARK  COUNTY 
BAL  OF  HAMILTON  CO 
LORAIN  COUNTY 
AKRON  CONSORTIUM 
CANTON  CONSORTIUM 


10.4 
5.8 
4.9 
6.4 
4.9 
9.1 
6.7 
6.5 
5.1 
7.0 

10.1 
3.3 
7.4 
*.8 

a. a 

7.S 
3.8 

13.5 

11.1 

8.0 

4. a 


10.4 
7.4 
*.* 
*.2 
*.9 
•  .2 
S.7 
7.3 
*.2 

a.* 

9.0 

a.o 
a.S 
a.* 

8.2 


13.9 
10.9 

9.8 
11.8 
10.3 
11.9 

7.0 
15.3 

5.9 

8 
11 
12 
II 


1 
1 
9 
5 

a. 2 
».* 
a.S 

9.9 
8.* 

9.7 

13.5 

8.8 

4.3 
11.7 


•  .S 

a.i 

•  •2 
■  .3 
9.0 
*.* 
8.4 

•  •• 
8.7 


II. 8 
10.6 
9.7 
7.3 
7.9 
9.3 
9.* 


24.210.188 

7,789,625 

471,573 

1.775,815 

2,162,097 

981,045 

485.598 

819.443 

144.441 

449,745 

2,452,620 

491,214 

1,891.271 

1.001.153 

2.317,978 

1,615,514 

422,043 

1.101,113 

944.045 

11.577.326 

0 

43.972.127 

1.536.733 

697.476 

871.927 

360.697 

829.457 

610.851 

354,795 

871,319 

171.516 

5,941,527 

747,440 

1,152,180 

1,011,013 

1,714,616 

14.652.261 

33.585.650 

15.165,654 
5,638,989 
3,414,125 
1,066,228 
5,972,919 
1,697,155 

717,544 
11,668,414 

108,109 
1,117,710 
1,117,998 
1 ,774,087 
1,502,325 
1,515,195 
3,941,958 

825,294 
9,227,180 
1,081,725 
1.914,124 
2,458,517 
7,624,919 

661.201 
1,561,661 

84.217,655 

413,926 
819,659 
2,918,181 
2,287,408 
1,415,985 
711,111 
5.979,511 
1,093,843 
1.916,615 
4.029,167 

23,825,410 

4,280,040 
2,120,640 
1.194.921 
2.241.213 
1.812.712 
,  4,570,157 
3,695,782 


105,109,779 
40,772,067 
2,571.998 
7.471,415 
9,006,701 
4,178.609 
2.802.613 
3.839.795 
1,415.141 
2.606,586 
10,628,021 
2,770,254 
7,944,412 
4,188,42* 
9,426,699 
4,512,551 
1,111,166 
5,210,473 
4,246,674 
49.542,844 
1,211,998 

285,194,64* 

6,695,012 
2,934,575 
5,297,68* 
3,027,730 
3,720,640 
2,662,941 
864,019 
3,654,284 
2.205,860 

23,474,118 
1,412.021 

12,985.113 
4.727.808 
7,749,198 

59,580,441 

142,991.888 


183,114,018 

3,140,047 

3,422,254 

11.363,020 

9,012,690 

5,698,92* 

3,086,988 

26,549,109 

12,265,580 

11,462,789 

16,105,658 

102.507,061 

20.291.28* 
9.148.607 
5.123.894 
9.815,014 
7,305,977 
19,384,22* 
15,820.321 


•  CALENDAR  TEAR  1974  illCH  TRREI  CONSECUTIVE  MONTHS  AVERAGE. 


FEDERAL  REGISTER,  VOL.  43,  NO.  83— FRIDAY,  AFRIL  28,  1978 


18350 


NOTICES 


U.S.    DEPAITnenT  or  lam*  -  EnPLOTHSMT  AN»  TRAIHIIIC  ADHINISTRATIOif 
OrriCE  OP  ADHimSTKATION  AND  NANACIHERT 
PT  197r-l97S  PSE  ALLOrATIOHS 
AS  OP  3/1J/7* 


DNCNPLOTnENT  KATE* 


TITLE  It 


TITLE  »I 


a.r  it.«2a.8ii 

J.9  5,»J9.025 

■'.4  4.2  28.  ;St 

l«.l  I. 47*. 709 

t.«  4.S0I.S«I 

II. 2  },S»I.419 

ia.»  l«. 049, 192 

10. «  979, M* 

7.4  672. ]8S 

f.«  1,282,6*1 

■••  2.199.647 

1J.4  1.489.014 

11.0  1.424.140 

•0.447.404 

168.804 
681.620 

8.040.291 
188.199 
111.711 

1,414,428 

2.1«4.110 
11.144,012 

1.147.602 
122.840 

24.177.744 

3I4.44S.992 

0.1  1.419.89J 

11. 1  411.010 
0.2                     11.189.727 

11.240.470 

0.7  801.779 

S.O  1.117.047 

4.4  11.427 
».»  1.194.207 
0.2  742.781 
0.9  1.786.201 
S.O  986,191 

7.2  1.110.114 

7.3  10. 860. IIS 

72.8(0.112 

9.0  1.179. 140 

10. 1  4.001.44S 

9.182.98S 

7.9  417.014 

O.S  484,241 

0.9  2,661.240 

5.1  511.710 
1.9  1.184,22* 
0.0  1.129.481 

10.449.9*2 

12.2  611.711 
S.O  71.180 
0.9  1.027.102 
7.7  2.114,98* 
S.O  84,601 

II. S  1.701,168 

7.5  2.181,818 

5.0  2.244.741 

4.2  222,179 

4.3  116,120 

4.1  260,180 
12. S                      1,474.100 

S.O  1.192,711 

4.0  0 

7.S  910,744 

0.4  1.611. 641 

S.S  0 

0.0  419.881 

11.7  2.119.984 

0.1  6.127.049 

0.1  248.487 

4.0  111.044 

10. S  1.071.-7S4 

5.4  418.781 
S.O  1.991.401 

TIXAS  17,120.119 

tlCIOO  TI  91.682.674 

•  CALENDAR  TEAR  1974  OICR  TRRCC  COMSICOTIVE  nONTNS  AVERACK. 


CLEVELAMO  COHSORTIUH 
C0L«M8I)S  CONSORTIUN 
NIAni  VALLEY  CONSORTIOH 
LICEINC/DEL  COHSORTIUH 
TOIIOO  COHSORTIUn 
NORTH  EAST  OHIO  HANPOWER 
lALANCE  OP  OHIO 
ALLEN  COUNTY 
CREIKC  COUNTY 
ClERHOaT  COUNTT  CSRT 
LAKE/ASHTABULA  CSRT 
PORTAGE  CO 
RICNLAHD/HORROU  CSRT 

ON  10 

OVTACAnlE  COUNTT 
ROCK  COUNTY 
nILUAl'KEX  COUNTY 
HADISON/DANE  CONSORTIUM 
WOW  COnSORTlUt! 
WINNE/POHO  CONSORTIUM 
TRICO  CETAC 
■ALAHCE  OP  WISCONSIN 
NORTHWEST  WISCONSIN  CEP 
lURATHON  COUNTT 

WISCONSIN 

BKCIOU  * 

CENTRAL  ARKANSAS  CONSORTI. 

TEZARKANA 

■ALAHCE  OP  ARKANSAS 

ARKANSAS 

RAPIDES  PARISH 
BATON  ROUCe  CITT 
LAPAYETTE  PARISH 
CALCAStCU/JEFP  CONSONTIUH 
OUACHITA  PARISH 
NEW  ORLEANS  CITY 
JEPPERSOH  PARISH 
SHRCVEPORT  CITY 
BALANCE  OP  LOUISIANA 

LOUISIANA 

ALBOqUERQUE  CONSORTIUn 
BALANCE  OP  HEW  MEXICO 

NEW  MEXICO 

COMANCHE  COUNTT 
OKLAHOMA  COUNTT 
OKLAHOMA  CITY  CONSORTIOH 
BAL.  OP  CLEVELAND  CO. 
TULSA  CONSORTIUM 
lALANCE  OF  OKLAHOMA 

OCLAHOHA 

TEXARKANA  CONSORTIUM 

TEXAS  PANHANDLE  MANPOWER 

CAPITAL  AREA  MANPOWER  CON 

S.E.  TEXAS  COMPREHENSIVE 

PASADENA  CITT 

CAMERON  COUNTY 

COASTAL  REND  MANP.CSPT 

DALLAS  CITT 

BAL  OP  DALLAS  COUNTT 

LUBBOCK  CITY 

WEST  CENTRAL  TEXASCSRT 

CL  PASO  CONSORTIUM 

PT.  WORTH  CONSORTIUM 

BAL  OP  TARRANT  CO 

GALVESTON  COUNTT 

HOUSTON  CITY 

BAL  OP  HARRIS  COU  NTT 

CtHTRAL  TEXAS  MANPOWER  CO 

NIOALCO  COUNTY  CONSORTIUM 

ALAIM  CONSORTIUM 

REGION  XI  CONSORTIUM 

NORTH  TEXAS  STATE  PLANNIO 

WEBB  COUNTY 

■RAZORIA  CONSORTIUM 

BALANCE  OP  TEXAS 


988.741 

171.013 

121.000 

140.793 

192.801 

842.710 

219.402 

717.111 

490.899 

4SI.702 

111.704 

940.990 

141.723 

141 

771.140 

067.204 

424. 4B9 

101.279 

417.0*3 

189.1*9 

611.611 

111.804 

699,997 

918,772 

141.410 

111 

114.044 

1,171 

1IS.44S 

780.983 

981,040 

141.700 

907,813 

244.210 

691.202 

021.610 

994,010 

062,099 

420.187 

161.177 

404.210 

,292. 28S 

,491.280 

,184. SSS 

144.714 

,729.309 

,701.127 

040.421 

,474.191 

610.471 

184.889 

909.017 

022,914 

760,968 

089.414 

018.114 

,102.411 

142.403 

,158.449 

821.013 

,810,123 

,021.449 

,611.112 

,621.712 

,669.647 

209.112 

588.081 

441.982 

,910.611 

614. 97S 

,914.809 

,912.123 

,798.030 

,114.010 

,917.620 

,994,9*4 

,1*1,002 

,010,140 

211 

,141,140 

411 

,118,710 
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NOTICES 


18351 


O.S.  DEPARTMENT  OP  LABOR  -  EHPLOTHENT  AND  TRAINING  ADMIU  ISTRATIOtI 
OPPICE  OF  ADMINISTRATION  AND  MANAGEMENT 
FY  1977-1978  PSE  ALLOCATIONS 
AS  OP  I/11/7B 


UNEMPLOYMENT  RATE* 


TITLE  II 


TITLE  VI 


BALANCE  OP  lOUA 

BLACKHAWK  COUNTY 

CBN.  IOWA  RECIONALASSN 

LINN  COUNTY  MANPOWER  CSRT 

SCOTT  COUNTY 

WOODBURY  COUNTY 

tOHA 

BALANCE  OP  KANSAS 
KANSAS  CITY  CONSORTIUN 
JOHNSON/LEAVENWORTH  CONSO 
WICHITA  CITY 
TOPEKA  CONSORTIUM 

KANSAS 

BALANCE  OF  MISSOURI 
.  SPRINCFIKLO  CITY 
BAL  OF  JACKSON  CO 
KANSAS  CITY  CONSORTIUM 
JEFFERSON /FkANKL I NCSKT 
ST.  LOUIS  COUNTY 
ST.  LOUIS  CITY 
INREPEtlDCNCE  CITY 
ST.  CHARLES  COUNTT 

ntSSOURI 

BALANCE  OF  NE.BRASKA 
LIHCOLN  CITY " 
GHANA  CONSORTIUM 

HEBRASEA 

tECtOM  VII 

4DAHS  COONTT 
ARAPAHOE  COUNTY 
BOULDER  COUNTY 
COLORADO  STRINGS  CSRT 
DENVER  CITY /COUNTY 
JEPPEP.SO:i  COUNTY 
LARIMER  COUNTY 
PUEBLO  COUNTY 
WELD  COUNTY 
BALANCE  OF  COLORADO 

COLORADO 

BUTTE  RURAL  CEP 
BALANCE  OF  IIONTAMA 

MONTANA 

NORTH  DAKOTA  STATEWIDE 

NORTH  DAKOTA 

SOOTH  DAKOTA  STATEWIDE 

SOUTH  DAKOTA 

OTAII  STATEWIDE  CONSORTIUM 

OTAN 


S.I 
O.S 
4.7 
4.0 
4.9 
S.4 


3.7 
0.1 
3.4 
4.1 
S.O 


4. 
4. 
6. 
8. 
8. 
1. 
14. 
5. 
8. 


1.7 
1.7 
6.1 


8.0 
7.6 


4.6 


*.] 


7.1 


WYOMING  STATEWIDE  CONSORT  1.0 

WYOrilllC 

REGION    VIII 

•  CALENDAR  YEAR  197*  HIGH  THREE  COHSECUTIVE  MONTHS  AVERAGE. 


1.411.011 
764.202 
911.821 
117,91* 
272,617 
122,192 


1.808. 023 

1.071.927 

1.*7*.976 

27.189 

660.511 

181.201 


1,420,228 

6.497,511 

341.197 

153,441 

5,043,599 

1 ,110,900 

1,286,741 

4.949.96! 

385,782 

640,673 

20.409,813 

714.788 

56,063 

2,503,275 

3,274,126 

32,912.192 

1,445,938 
657,048 
974,771 

1,351,751 

3,565,692 
904.531 
299,693 
662,731 
130,181 

2.294.786 

12.287.130 

721,124 
4,957,148 

1.680.272 

2.147,130 

2.147,130 

271,111 

271,131 

4,548,802 

4.148.802 

184.184 


22.770.331 
2.911.021 
4.298.482 
2, 272^172 
1.918.914 
1.471,164 


37.910.112 


184.384 
27.319.011 


14.412.311 
2,412.614 
1.719.711 

20.722.111 
4.194,124 

12,544.801 

21,779,902 
2.020.331 
2.622.684 

104.911.081 

1.746.100 

1.717,770 

11.067.966 

18.191.834 

189.040.710 

1,761.078 
3,468.611 
3.802.876 
1.128,469 
14,345,4'28 
5.012.878 
1.506.531 
2.891.950 
1.044.223 
9,572,860 

12.914,924 

2,971,105 
18,972,361 

21.943.464 

13,311.974 


11,355,974 

5.959.404 

1,959,40* 

21,811,988 

21,851.988 

4.744.402 

4,744,402 

124.790.162 
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U.S.  DErARTFIENT  OF  LABOR  -  EHPLOYKENT  AlIO  TRAINING  ADMINISTRATION 
OFFICE  OF  AOHIHtSTRATION  AND  MAMACRMCNT 
FY  1977-1978  FSE  ALLOCATIONS 
AS  OF  J/15/78 


UREMPLOTHFNT  RATE* 


TITLE  It 


lALANCE  OF  ARIZONA 
FHOENIX  CITY 
HARICOPA  COUNTY 
TUCSOM/PIMA  CONSORTIUM 

ARIZONA 

■AL  OF  ALAMEDA  CNTY 

■ERKELEY  CITY 

■  AL    OF    CONTRA    COSTA    CIITT 

MARIN  COUNTY 

OAKLAND  CITY 

RICHHOHD  CITY 

SAN    FRANCISCO    CITY/COtlNTY 

SAN  HATEO  COUNTY 

SOHOHA  COUNTY 

SANTA  lARIARA  COUNTY 

CLENDALE  CITY 

LONG  REACH  CITY 

lAL  LOS  ANGELES  CO 

LOS  ANGELES  CITY 

ORAHCE  CNTY  ItANTOWER  CSRT 

PASADENA  CITY 

TORRANCE  CITY 

VENTURA  COUNTY 

BALANCE  OF  CALIFORNIA 

IIUMROLDT    COUNTY 

SANTA  CLARA  VALLEY 

SOLANO  COUNTY 

SUNNYVALE  CITT 

BUTTE  COUNTY 

SACRAMENTO /YOLO  CSRT 

STOCKTON/SAN  JOAQUIN  MHPR 

STANISLAUS  COUNTY 

MONTEREY  COUNTY 

SANTA  CRUZ  COUNTY 

FRESNO  CITY/COUNTY 

IMPERIAL  COUNTY 

F.ERN  COUNTY 

MERGED  COUNTY 

INLAND  MANPOWER  ASSN. 

SAN  LUIS  OBISPO  COUNTY 

TULARE/KINGS  COUNTY 

SAN  PI  ceo  RETC 

CALIFORNIA 

HAWAII  BAL  OF  STATE 
HONOLULU  CITT/CNTT 

HAWAII 

BALANCE  OF  NEVADA 
LAS  VEGAS  CONSORTIUM 
WASIIQE  COUNTY 

NEVADA 


12.4 

II. 8 

12.2 

9.3 


«.8r;,os* 

8. 387. 650 
4.818,383 
2,979.3IB 


10 

IS 

10 

9 

1* 

13 

12 

8 

12 

8 

7 

9 

9 

11 

6 

7, 

7, 

10. 

It. 

17. 

9. 

8. 

8. 

1«. 

». 

1). 

17, 

10. 

14. 

10. 

17. 

9. 

13. 

10. 

7. 

8. 

12.8 


12.1 
9.7 


12.2 
11.0 


RECIOn  IX 

•  CALENDAR  YEAR  1978  RICI  THKBC  CONSECUTIVE  MONTHS  AVERAGE. 


21,070,405 

5,014,440 

I,r43,600 

3,935,864 

1,547,508 

5,224,136 

929,183 

9,988,021 

4,027,151 

2,385,24) 

1,791,295 

888,919 

2.937,765 

29,614,116 

28,830,876 

10,322,088 

777,099 

944,959 

3,134.861 

10,884,133 

1 ,576,704 

8,631 ,589 

1.134,131 

835,929 

1,286,848 

6.195,049 

3,277.791 

3,767,94) 

2,027,347 

1,705,411 

4,728,264 

1,134,940 

2,532,376 

I ,200,999 

9,523,049 

617,850 

I  ,854,077 

It. 634, lit 

193,686,172 

2,036,918 
5,883,949 

7.920.867 

I  ,116,528 
3.462,781 
1,524,147 

6.103,456 

228,780,900 


21 .322,273 
35,000.055 
21,193,376 
12,984,518 

90,500,222 


^^,Y«l  ,  JO  I 

4,253,884 
42,334,474 
16,462,748 
10,444,631 

7,364,146 


41 .674,789 
2,412.030 
7,749,595 

71 ,770,923 

823,235,210 

8.507,069 
24.521.438 

33,028,507 

4,997,724 

14,572.444 

5.234,268 

24,804,436 

971,568,375 
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D.S.  DCPARTNENT  OF  LABOR  -  EMPLOTHENT  ANO  TRAINING  AOMINI STRATtOM 
OFFICE  OF  ADMiniSTRATIOH  ANO  NANACEMENT 
FT  1977-1978  PSE  ALLOCATIONS 
AS  OF  3/15/78 


MUNICIPALITY  OF  AMCIIORACE 
BALANCE  OF  ALASKA 

ALASKA 

IDAHO  STATEWIDE  CSRT 

IDAHO 

PORTLAND  CITT 
BAL  OF  CLACKAtlAS  COUNTY 
LANE  COUNTY 

HULTNOHAM/WASHINCTOU  CSRT 
NID  WILLAMETTE  VALLEY  CSR 
JACKSON  COUNTY  CONSORTIUM 
BALANCE  OF  OREGON 

OREGON 

SPOKANE  CONSORTIUM 
CLARK  COUNTY 

KinU/SNOIIOMISH  CONSORTIUM 
KITSAP  COUNTY 
TACOMA  CITY 
BAL  OF  PIERCE  COUNTY 
YAKIMA  COUNTY 
BALANCE  OF  WASMINCTOM 

WASUIIIGTOM 

RRCIOM  X 


UMeMPLOTMGNT  RATE* 


8.0 
11.1 


7.0 


II. 
10. 
13. 
9. 
II. 
14. 
12. 


8.8 
8.7 
10.0 
8.8 
11.9 
10.3 
II. 4 
10.6 


TITLE  It 

1.043,4)) 
2.147.660 

).19l,09) 

5,286,)71 

5,286,371 

4,052.458 
1,486.66) 
2.653.946 
2,865,946 
2,369.579 
l,923.3tt 
7.533.606 

22.885.564 

2,054,131 

985.981 

13.544.961 

971. Its 

1.458.984 

1.710,847 

1,664.238 

10.205.667 

32.595.974 

63.959.002 


TITLE  VI 

■   ' 

,258. 

,894, 

811 
4lt 

13, 
19, 

,153, 
,813, 

227 
529 

19.813.529 

17,846,469 

6,437,657 

'  12,065,808 

12.183.409 

10.530.565 
8,483,447 

32,875,785 

100.423,160 

8.616.614 
4.137.184 

56.925.968 
3. 7 70. BOS 
6. 710. 208 
7.245.739 
6,851.310 

41.222.504 

1)5.480,3)5 
268.870,2)1 


•TATE  ANO  LOCAL  TOTAL 

VIRGIN  ISLANDS 

AMERICAN  SAMOA 

CUAM 

PACIFIC  ISLANDS 

NATIVE  AMERICANS 


1.527,142.222 

1,421.682 
347,390 

1,058.883 
904.823 

9,125,000 


*.6«8.836.408** 

5,726,906 
1,399,282 
4, 265. 357 
3. 144, 815 
136,940,000 


NATIONAL  TOTAL 

•  CALENDAR  TEAR  1976  HIGH  THREE  CONSECUTIVE  MONTHS  AVERACF.. 
••  INCLUDES  »).BI2,766  APPROPRIATED  BY  P.L.  94-266. 


1,540,000,000 


t,850,8l2.766** 
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Signed    in    Washington.    D.C.    this 
20th  day  of  March  1978. 

T.  James  Walker, 
Acting  Adminiatrator, 
Administration  and  Management 

[FR  Doc  78-11644  FUed  4-27-78;  8:45  am] 


[4510-30] 

EMFLOYMENT  TtAHSRt  AND  BUSMf  SS  COM- 
PfmiON  OETERMINAnONS  UNOEK  THE 
lUIAL  OEVElOf  MBIT  AO 


The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assis- 
tance In  the  form  of  grants,  loans,  or 
loan  guarantees  In  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Fftrm  and  Rural  Development 
Act.  as  amended.  7  U.S.C.  1924(b}. 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Li^wr  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  afillate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis- 
tance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  Increase  In  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procediires  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
emplojrment  situation  in  the  local  area 
in  which  the  prop<»ed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market. 


with  particular  emphasis  upon  its  po- 
tential impact  ui>on  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to: 

Deputy  Affilstant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  NW.,  Wash- 
ington. D.C.  20313. 

Signed  at  Washington.  D.C.  this 
24th  day  of  April  1978. 

Ernes^  O.  Oreen  , 
Assistant  Secretary  for 
Employment  and  Training. 

Affucatioits  Rsukivku  Dxmiif  g  thx  Wsr 
XnniG  Aran.  21, 1978 


Name  of  appUcmnt  and 
locattoii  of  tnterprto* 


Principal  product  or 
activity 


Oold  KM  Inc.  (teumt  of 
Jackaon  Oounty) 
Campbellton,  Fla. 

Lamar  Btoctro- Air  Corp. 
(tenant  of  city  of 
WelUngton) 
WelUngton.  Kana. 

MC.  Inc.  Haliit,«'ad,  Kans 


Soybean  and  grain 
handling  faclMty. 

Overhaul  aircraft 
equipment. 


Production  of  roof 
truaaesfor 

conventional  boudng 
and  component  parta 
for  mobOe  homea. 


CFR  Doc.  78-11502  FUed  4-27-78;  8:45  am] 


[4510-43] 


nXJcket  No.  M-78-60-C] 
OLOACOALCa 

rVflllMI  T0f  M#WflCOtlOil  Ov  AppPCflfiOfI  Or 


Notice  is  hereby  given  that  Olga 
Coal  Co..  Coalwood.  W.  Va..  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.305,  to  its  Olga  Mine,  locat- 
ed in  McDowell  County,  W.  Va.,  in  ac- 
cordance with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Public  Law  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  3  South  Section  of  the  Olga 
BClne  is  in  the  final  retreat  process, 
whereby  barrier  blocks  of  coal,  which 
were  left  to  protect  main  haulage 
roads  during  early  development,  are 
now  being  extracted. 


(2)  Air  from  the  Caretta  Intake  Air 
Shaft  ventilates  the  3  South  Section 
and  then  is  exhausted  at  3  South  up- 
cast. In  coxu^ing  to  the  3  South  up- 
cast, such  air  traverses  areas  which  are 
no  longer  travelable  by  persons  due  to 
the  deterioration  of  wooden  headers 
and  posts  that  were  developed  about 
41  years  ago  for  roof  support.  Numer- 
ous roof  falls  have  occurred  and  the  3 
South  up-cast  is  no  longer  safely  ap- 
proachable from  the  3  South  Section. 

(3)  Rehabilitation  of  such  returns 
would  involve  substantial  and  pro- 
longed hazards  and.  in  Petitioner's 
view,  should  not  be  attempted  lest 
there  result  a  serious  overall  diminu- 
tion of  safety  affecting  the  miners  in 
the  mine,  particularly  those  who 
would  have  to  be  assigned  to  such 
work. 

(4)  For  the  reasons  set  forth  above, 
the  Petitioner  requests  that  the  re- 
quirements of  30  CFR  75.305  be  modi- 
fied for  the  Olga  Mine  so  that  persons 
would  not  be  required  to  enter,  travel 
and  inspect  the  return  airways  serving 
the  3  South  Section. 

Request  fob  Comments 

Persons  Interested  in  this  petition 
may  furnish  written  comments  on  or 
before  May  30,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administratian, 
4015  Wilson  Boulevard.  Arlington.  VA. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  addreM. 

Dated:  April  24. 1978. 

Robert  B.  Laoather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-11645  FQed  4-27-78;  8:45  am] 


[4510-29] 
[4330-01] 

DEPARTMENT  OF  THE  TREASURY 

Hlff#fflfll  R#V#fNI#  9tt^nC9 

IMFIOYK  lENEnr  PtANS 

^T0^09#0  AflMAOMMIff  0T  rVOflNNffAQ 
IMIMflCflOil  EXMRpflOil  ww'~^ 

AGENCIES:  Department  of  Labor. 
Department  of  the  Treasury /Internal 
Revenue  Service. 

ACTION:  Proposed  Amendment  of 
Prohibited  Transaction  Exemption  77- 
9. 

SUMMARY:  This  document  contains 
a  notice  by  the  Department  of  Labor 
(Department)  and  the  Internal  Rev- 
enue Service  (Service)  (hereinafter  col- 
lectively referred  to  as  the  Agencies) 
of  proposed  amendments  to  Prohibit- 
ed Transaction  Exemption  77-9,  the 
class  exemption  relating  to  certain 
transaction  commonly  engaged  in  by 


employee  benefit  plans  with  Insurance 
agents  and  brokers,  pension  consul- 
tants, insurance  companies,  invest- 
ment companies,  and  investment  com- 
pany principal  underwriters.  The 
Agencies  are  proposing  these  amend- 
ments in  response  to  request  from  ap- 
plicants because  some  of  the  condi- 
tions of  Prohibited  Transaction  Ex- 
emption 77-9,  in  practice,  appear  to 
Impose  substantial  administrative  bur- 
dens on  persons  seeking  to  avail  them- 
selves of  the  exemption,  and  the  Agen- 
cies believe  that  such  burdens  may  be 
alleviated  without  unduly  lessening 
the  protections  necessary  for  plans 
and  their  participants  and  beneficia- 
ries. The  amendments,  if  adopted,  will 
affect  participant  and  beneficiaries  of 
employee  benefit  plans,  sponsors  of 
such  plans  and  persons  engaging  in 
the  transactions  to  which  the  exemp- 
tion applies. 

DATES:  Written  comments  must  be 
received  by  the  Service  on  or  before 
May  31,  1978.  A  public  hearing  with 
respect  to  the  proposed  amendment 
will  be  held  July  20,  1978.  For  further 
information  concerning  this  hearing, 
see  the  "Notice  of  Hearing  with  re- 
spect to  Proposed  Amendments  and 
Proposed  Additional  Conditions  to 
Prohibited  Tiimsaction  Exemption  77- 
9",  published  elsewhere  in  this  issue  of 
the  Federal  Register. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  addressed  to 
the  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20224.  Attention  E:EP:PT:1 
(Amendments  to  Exemption  77-9). 
The  applications  for  amendment  of 
the  exemption  and  the  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  Internal  Revenue  Ser- 
vice National  Office  Reading  Room, 
1111  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20224,  and  at  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Depart- 
ment of  Labor.  Room  N-4677,  200  Con- 
stitution Avenue  NW.,  Washingtion, 
D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  Colter  of  the  Department 
of  Labor,  202-523-8194.  or  Kathleen 
A.  Bauer  of  the  Internal  Revenue 
Service.  202-566-6761.  (These  are 
not  toll  free  niunbers.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Agen- 
cies are  proposing  to  amend  a  class  ex- 
emption published  on  June  24,  1977  in 
the  Federal  Register  (42  FR  32395). 
The  class  exemption  permits  certain 
transactions  which  might  otherwise  be 
prohibited  by  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act).  The  exemption  relates  to  various 
common  transactions  engaged  in  by  in- 
surance agents  and  brokers,  pension 


consultants,  insurance  companies,  in- 
vestment companies,  and  Investment 
company  principal  underwriters  in 
connection  with  the  sale  to  employee 
benefit  plans  of  insurance  and  annuity 
contracts  and  securities  issued  by  in- 
vestment companies.  On  November  1, 
1977,  the  Agencies  postponed  imtil 
May  1,  1978  the  effective  date  of  cer- 
tain conditions  of  the  class  exemption 
(42  FR  57184).  By  notice  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agencies  are  further 
postponing  the  effective  date  of  these 
same  conditions  until  January  1,  1979. 
At  the  time  of  the  November  1,  1977 
postponement,  the  Agencies  indicated 
their  intention  to  propose  for  com- 
ment substantive  amendments  of  the 
exemption,  and  invited  Interested  per- 
sons to  submit  applications  for  amend- 
ment of  the  exemption  pertaining  to 
the  conditions  whose  effective  date 
was  being  postponed.  The  Agencies 
then  received  several  requests  to 
amend  various  aspects  of  the  exemp- 
tion. Applications  for  amendment 
were  submitted  by  the  Investment 
Company  Institute  and  Investors  Di- 
versified Services,  Inc.  (combined  as 
D-935);  jointly  by  the  American  Coun- 
cil of  Life  Insurance,  the  National  As- 
sociation of  Life  Underwriters,  the  As- 
sociation for  Advanced  Life  Underwrit- 
ing and  the  Prudential  Insurance  Co. 
of  America,  the  Equitable  Life  Assur- 
ance Society  of  the  United  States, 
John  Hancock  Mutual  Life  Insurance 
Society,  and  the  Connecticut  General 
Life  Insurance  Co.  (D-931);  jointly  by 
Marsh  *&  McLennan  Cos.,  Inc.  and 
Johnson  &  Higgins  (D-939):  the 
American  Council  of  Life  Insurance 
(D-937);  jointly  by  the  Prudential  In- 
surance Co.  of  America,  the  Equitable 
Life  Assurance  Society  of  the  United 
States,  John  Hancock  Mutual  Life  In- 
surance Co.  and  the  Connecticut  CJen- 
eral  Life  Insurance  Co.  (D-905):  and 
jointly  by  the  National  Association  of 
Life  Underwriters  and  the  Association 
for  Advanced  Life  Underwriting  (L- 
958)  with  respect  to  a  matter  within 
the  sole  jurisdiction  of  the  Depart- 
ment of  Labor.  The  facts  and  repre- 
sentations contained  in  these  applica- 
tions and  the  reaction  of  the  Agencies 
to  them  are  summarized  and  discussed 
below. 

Named  FiDtrciART 

Section  V(a)  of  Prohibited  Transac- 
tion Exemption  77-9  includes  a  provi- 
sion which  limits  exemptive  relief  to 
transactions  not  Involving  an  insur- 
ance agent  or  broker,  pension  consul- 
tant, insurance  company,  or  invest- 
ment company  principal  underwriter 
which  is  a  named  fiduciary  of  the  plan 
(within  the  meaning  of  section 
402(a)(2)  of  the  Act).  The  effective 
date  of  this  provision,  originally  sched- 
uled for  November  1,  1977.  was  post- 
poned untU  May  1.  1978  (42  FR  57184. 


November  1,  1977).  By  notice  pub- 
lished elsewhere  in  this  issue  of  the 
Federal  Register  the  effective  date 
of  this  provision  is  postponed  again 
until  January  1, 1979. 

Several  of  the  implications  request 
amendment  of  section  V(a)  of  the  ex- 
emption by  deletion  of  the  provision 
"named  fiduciary  of  the  plan  (within 
the  meaning  of  section  402(aK2)  of  the 
Act)"  contained  therein.  The  appli- 
cants represent  that  there  are  many 
persons  who  might  be  construed  to  be 
"named  fiduciaries"  under  section 
402(aK2)  of  the  Act  and  that,  in  the 
absence  of  regtilations  interpreting 
that  section,  persons  seeking  to  avail 
themselves  of  the  exemption  are  faced 
with  great  difficulty  in  Identifying 
those  who  come  within  the  excluded 
category.  These  applications  further 
represent  that  there  are  many 
common  situations  where  an  insurance 
agent  or  broker,  pension  consultant. 
Insurance  company.  Investment  com- 
pany principal  underwriter,  or  an  af- 
filiate of  these  persons  (within  the 
meaning  of  section  VI(c)  of  the  ex- 
emption) may  be  a  named  fiduciary  of 
a  plan  but  not  have  or  use  any  author- 
ity, control,  or  responsibility,  on 
behalf  of  the  plan,  to  cause  the  plan 
to  enter  into  any  of  the  transactions 
described  in  section  III  (a)  through  (d) 
of  the  exemption.  As  an  example  of 
such  a  situation,  the  applicants  state 
that  many  insiuance  companies  seek- 
ing to  avail  themselves  of  the  relief 
provided  by  the  exemption  are  named 
fiduciaries  of  plans  solely  by  reason  of 
having  the  responsibility  under  sec- 
tion 503  of  the  Act  for  final  review  of 
a  decision  to  deny  a  claim  for  benefits 
imder  such  plans.  The  I4>plicant8 
argue  that  such  situations,  and  others, 
do  not  present  the  opportunity  for 
abuse  and.  because  of  the  other  pro- 
tections included  in  the  exemption, 
there  is  no  justification  for  not  ex- 
tending exemptive  relief  to  transac- 
tions involving  them. 

Without  necessarily  endorsing  the 
representations  made  by  the  appli- 
cants, it  appears  to  the  Agencies  that 
the  exclusion  of  transactions  with 
named  fiduciaries  from  exemptive 
relief  may  create  many  administrative 
difficulties  and  result  In  unintended 
hardships  and  expense.  Consequently. 
In  view  of  the  protections  afforded  to 
plans  by  the  remaining  conditions  of 
the  exemption,  the  Agencies  propose 
to  amend  P>rohibited  Transaction  Ex- 
emption 77-9  by  deleting  permanently 
from  section  V(a)  thereof  the  provi- 
sion "a  named  fiduciary  of  the  plan 
(within  the  meaning  of  section 
402(a)(2)  of  the  Act)." 

"Solely"  Test 

Section  V(a)  of  the  exemption  con- 
tains a  provision  which  limits  the 
availability  of  the  exemption  to  trans- 
actions involving  an  insurance  agent 
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or  Inroker,  pension  consultant,  insur- 
ance company,  or  Investment  company 
priiKipal  underwriter  which  is  a  party 
in  interest  or  disqualified  person  with 
respect  to  the  plan  solely  by  reason  of 
bdng  a  service  provider  or  fiduciary 
<or  both)  (the  "  'soley  test").  The  ef- 
fective date  of  this  provision  was  post- 
poned from  November  1.  1977  to  May 
1.  1978  (42  FR  57184.  November  1. 
1977).  By  notice  published  elsewhere 
in  this  issue  of  the  Fkdkiul  Rboisrr. 
the  effective  date  of  this  provision  is 
pos^ioned  again  until  January  1, 1979. 

A  ntunber  of  the  applications  for 
amendment  contain  requests  to  amend 
section  V(a)  of  the  exemption  by  per- 
manently deleting  the  "solely"  test 
contained  therein.  These  applicants 
represent  that  the  interaction  of  the 
"solely"  test  with  the  affiliation  defi- 
nitions of  section  VI  of  the  exemption 
makes  the  exemption  unavailable  in 
numerous,  nonabusive  situations. 
Am(mg  the  situations  described  by  the 
applicants  in  support  of  this  conten- 
tion are  those  in  which  an  insivance 
company  or  agency  seeking  to  avail 
itself  of  the  relief  provided  by  the  ex- 
emption has  an  affiliate  (e.g..  an  em- 
ployee, officer  or  director)  who  is  also 
an  employee,  officer,  or  director  of  a 
company  sponsoring  a  plan  which  is 
purchasing  insurance  products  from 
the  insurance  company  or  agency,  but 
who  is  not  involved  in  any  manner  in 
the  selection  or  approval  of  the  piu*- 
chase  of  insurance  products  from  the 
insurance  company  or  agency.  In  such 
cases,  the  exemption  would  not  be 
available  to  the  insurance  company  or 
agency  which,  because  of  the  defini- 
tions of  affiliate  in  section  VI(c)  of  the 
exemption  and  party  in  interest  (in 
section  3(14)  of  the  Act)  and  disquali- 
fied person  (in  section  4975(e)  of  the 
Code),  would  be  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
plan  for  a  reason  in  addition  to  that  of 
being  a  service  provider  or  fiduciary. 
In  these  situations,  and  others,  the  ap- 
plicants argue  that  the  exemption 
should  be  available  because  the  insur- 
ance company  or  agency,  despite 
having  a  relationship  to  the  plan 
beyond  that  of  being  a  service  provider 
or  fiduciary,  is  not  in  a  position  to 
select  itself  or  have  Itself  selected  by 
its  affiliate  as  the  person  from  whom 
the  plan  would  purchase  the  insvirance 
product. 

The  i44}lications  also  represent  that 
the  interaction  of  the  "solely"  test  and 
the  affiliation  rules  makes  it  very  dif- 
ficult for  some  persons  seeking  to  avail 
themselves  of  the  exemption  to  deter- 
mine if  they  meet  the  conditions  of 
section  V(a).  This  is  particularly 
common  in  the  case  of,  for  example,  a 
large  insurance  company  or  agency 
which  may  have  many  employees,  out- 
side directors  or  subsidiaries.  Such  en- 
tities face  great  administrative  diffi- 
culty determining  whether  any  of  its 
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affiliates  have  any  relationship  to  the 
plan  in  question  which,  when  attribut- 
ed to  the  Insxuance  company  or 
agency  imder  the  affiliation  rules,  pre- 
cludes that  insurance  company  or 
agency  from  meeting  the  "solely"  test. 

In  response  to  these  requests  the 
Agencies  propose  to  delete  permanent- 
ly the  "solely"  test  from  section  V(a) 
of  the  exemption.  However,  in  order  to 
provide  svifficient  protection  to  plan 
participants  and  beneficiaries,  effec- 
tive for  transactions  described  in  sec- 
tion III  (a)  through  (d)  entered  into 
after  December  31,  1978.  the  agencies 
propose  to  specify  under  section  V(a) 
an  additional  category  of  persons  to 
which  exemptive  relief  would  be  un- 
available under  this  exemption, 
namely,  an  employer  any  of  whose  em- 
ployees are  covered  by  the  plan.  ■  Con- 
sequently, if  the  amendments  are 
adopted  as  proiKised,  an  insurance 
agent  or  broker,  pension  consultant, 
insurance  company,  investment  com- 
pany, or  investment  company  princi- 
pal underwriter  could  not  meet  condi- 
tion V(a)  of  the  exemption  if  it,  or  any 
of  its  affiliates  (as  defined  in  section 
VI  of  the  exemption),  were  a  trustee 
or  a  plan  administrator  of  the  plan,  a 
fiduciary  expressly  authorized  in  writ- 
ing to  manage,  acquire,  or  dispose  of 
the  assets  of  the  plan  on  a  discretion- 
ary basis,  or  an  employer  any  of  whose 
employees  are  covered  by  the  plan. 

In  considering  the  proposed  modifi- 
cation of  the  "solely"  test,  interested 
persons  should  also  note  the  following 
with  respect  to  the  operation  of  the 
affiliation  rules  contained  in  section 
VI  of  the  exemption.  Section  VI(c)  de- 
fines an  affiliate  of  the  insiutince 
agent  or  broker,  pension  consultant, 
insurance  company.  Investment  com- 
pany, or  principal  underwriter  seeking 
to  sell  an  insurance  product  or  mutual 
fund  to  the  plan  as: 

(1)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  such  person; 

(2)  Any  officer,  director,  partner, 
employee  (including,  in  the  case  of  a 
principal  imderwriter,  any  registered 
representative  thereof,  whether  or  not 
such  person  is  a  common  law  employ- 
ee of  such  principal  underwriter),  or 
relative  of  any  such  person;  or 

(3)  Any  corporation  or  partnership 
of  which  such  person  is  an  officer,  di- 
rector, partner  or  employee  [emphasis 
supplied]. 

The  term  "such  person"  as  used  in 
this  definition  refers  only  to  the 
person  seeking  to  come  within  the  pro- 
tection of  the  exemption,  i.e..  the  in- 


'The  agencies  are  aware  that  this  prohibi- 
tion wiU  prevent  insurance  agents  or  bro- 
kers from  selling  insurance  products  to 
their  own  In-house  plans.  However,  the 
agencies  have  under  consideration  applica- 
tions for  a  class  exemption  which  deals  spe- 
cincally  with  this  matter. 


stirance  agent  or  broker,  etc.  Thus, 
tinder  section  VI(cK2).  an  officer  of  an 
instirance  company  is  an  affiliate  of 
the  insurance  company,  and  the  ex- 
emption is  not  available  to  the  insur- 
ance company  if  either  it  or  an  affili- 
ate of  it.  such  as  for  example,  its  offi- 
cer, is  the  plan  administrator.  The 
term  "such  person"  does  not  purport 
to  include  within  the  definition  of  "af- 
filiate" a  person  who  is  an  affiliate  of 
an  affiliate  of  the  insurance  company, 
agent,  or  broker,  etc.,  seeking  to  sell 
insurance  or  mutual  funds  to  the  plan. 
Thus,  in  the  example  set  forth  above, 
a  relative  of  the  officer  of  the  insur- 
ance company  is  an  affiliate  of  the  of- 
ficer but  is  not  an  affiliate  of  the  in- 
surance company.  The  fact  that  the 
relative  of  the  officer  was  a  trustee  of 
the  plan  would  not,  in  and'  of  itself, 
preclude  the  availability  of  the  exemp- 
tion to  the  insurance  company.  The 
following  examples  illustrate  the  ap- 
plicability of  section  V(a)  and  its  inter- 
action with  the  affiliation  definitions. 

1.  An  insurance  agent  seeking  to 
avail  himself  of  the  relief  provided  by 
the  exemption  has  a  sister  who  is  the 
plan  administrator.  The  exemption  is 
not  available  to  the  agent  because  an 
affiliate  of  the  agent,  the  sister  (see 
section  VI(c)(2)),  is  the  plan  adminis- 
trator. 

2.  An  insurance  agency  has  an  em- 
ployee-insurance agent  who  is  the  plan 
administrator.  The  exemption  is  not 
available  to  the  employee-agent  be- 
cause such  agent  is  the  plan  adminis- 
trator. F^irther,  the  exemption  is  not 
available  to  the  insurance  agency  be- 
cause one  of  its  affiliates,  the  employ- 
ee-agent (see  section  VI(cK2)),  is  the 
plan  administrator. 

3.  An  insurance  company  seeking  to 
avail  itself  of  the  relief  provided  by 
the  exemption  has  on  its  board  of  di- 
rectors a  person  who  is  also  on  the 
board  of  directors  of  the  corporate  em- 
ployer sponsoring  the  plan.  Under  sec- 
tion VI(c),  the  director  is  an  affiliate 
of  the  insurance  company  but  the 
commonality  of  directors  does  not 
make  the  corporate  employer  an  affili- 
ate of  the  insurance  company.  Accord- 
ingly, the  insurance  company  could 
engage  in  a  transaction  described  in 
section  III  of  the  exemption  if  it  satis- 
fies all  of  the  conditions  of  the  exemp- 
tion. 

4.  An  insiu-ance  agent  is  an  employee 
of  an  Insiu-ance  company.  The  agent  is 
also  the  president  of  the  corporate  em- 
ployer maintaining  the  plan.  Effective 
for  transactions  entered  taito  after  De- 
cember 31,  1978.  the  agent  could  not 
avail  himself  of  the  relief  provided  by 
the  exemption  because  an  affiliate  of 
the  agent  (see  section  VI(cK3)  of  the 
exemption)  is  the  employer  of  employ- 
ees covered  by  the  plan. 

With  respect  to  the  availability  of 
the  exemption  to  the  Insurance  com- 
pany after  December  31.   1978.   the 


iu»<;ncies  note  the  following.  The 
agent,  as  an  employee  of  the  insurance 
company,  is  an  affiliate  of  the  insur- 
ance company  by  reason  of  section 
VI(cK2).  and,  as  noted  above,  the  cor- 
porate employer  is  an  affiliate  of  the 
agent  by  reason  of  section  VI(cK3). 
This  relationship,  however,  of  the  cor- 
porate employer's  officer  to  the  insur- 
ance company  does  not  make  the  em- 
ployer an  affiliate  of  the  insurance 
company.  Under  section  VI(b),  the 
term  "Insiu-ance  company"  includes 
the  in&urance  company  and  its  affili- 
ates. i.e.,  the  employee-agent,  but  does 
not  include  affiliates  of  such  affiliates, 
Le..  the  con>orate  employer.  Accord- 
ingly, the  instirance  company  could 
act  through  another  agent  to  effect 
the  sale  of  insurance  to  the  plan  if 
such  other  agent  and  the  company 
otherwise  satisfy  all  of  the  conditions 
of  the  exemption. 

5.  Assimie  the  same  facts  as  in  exam- 
ple 4.  With  respect  to  section  V(b)  of 
the  exemption  requiring  approval  by  a 
plan  fiduciary  of  transactions  de- 
scribed in  section  III  (a)  through  (d) 
of  the  exemption,  the  agencies  empha- 
size the  following: 

Section  V(b)  states  that  the  approv- 
ing fiduciary  described  therein  may 
not  be  the  insurance  agent  or  broker, 
pension  consultant,  insurance  compa- 
ny, or  investment  company  principal 
underwriter  involved  in  the  transac- 
tion for  the  sale  of  insiu*ance  or 
mutual  fund  products  to  the  plan,  or 
any  affiliate  of  such  agent,  broker, 
consultant  insurance  company,  or  un- 
derwriter.* With  respect  to  example  4. 
the  president  of  the  employer,  as  an 
employee  of  the  insurance  company,  is 
an  affiliate  of  such  company  (see  sec- 
tion VI(cK2)>.  Thus,  the  president  of 
the  employer  would  not  be  an  appro- 
priate approving  fiduciary  within  the 
meaning  of  section  V(b)  to  use  his  au- 
thority, control,  or  responsibility  to 
cause  the  approval  of  a  transaction  for 
the  sale  of  insurance  to  the  plan  by 
the  insurance  company  of  which  the 
president  was  an  employee  even 
though  some  other  employee  of  the 
company  were  to  be  the  agent  effect- 
ing the  sale. 
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Section  V(b)  of  the  exemption  limits 
the  availability  of  the  exemption  to 
transactions  in  which  a  fiduciary  with 
respect  to  the  plan,  following  receipt 
of  the  Information  required  to  be  dis- 
closed pursuant  to  paragraphs  (c),  (d). 
•nd  (e)  of  section  V.  and,  prior  to  the 
execution  of  the  transaction,  acknowl- 
edges in  writing  receipt  of  such  infor- 
mation and  approves  the  transaction 
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on  behalf  of  the  plan.  With  respect  to 
additional  purchases  of  insurance  or 
annuity  contracts  or  securities  issued 
by  an  investment  company,  section 
V(e)  of  the  exemption  sets  forth  two 
situations  in  which  the  disclosure  to. 
and  the  accompanying  acknowledge- 
ment and  approval  by,  a  fiduciary  re- 
quired by  section  V(b)  are  necessary  in 
order  for  exemptive  relief  to  be  avail- 
able. 

The  Agencies  have  received  several 
requests  to  amend  section  V(b)  of  the 
exemption  insofar  as  it  limits  avail- 
ability of  the  exemption  to  circum- 
stances in  which  the  investment  com- 
pany principal  underwriter  is  able  to 
obtain  from  the  approving  fiduciary 
written  acknowledgement  of  the  re- 
ceipt of  the  disclosure  statements  pro- 
vided by  the  principal  underwriter  in 
connection  with  purchases  of  securi- 
ties issued  by  an  investment  company.* 
These  applications  point  out  that 
there  are  many  employee  benefit 
plans  which,  after  initially  opening  an 
account  through  a  principal  under- 
writer and  initially  purchasing  shares 
issued  by  an  investment  company, 
thereafter  invest  in  additional  shares 
of  that  investment  company  under  cir- 
cvunstances  where  it  is  difficult  for  the 
principal  underwriter  to  establish  pro- 
cediu^s  which  will  gtiarantee  receipt 
of  the  requisite  written  acknowledge- 
ment prior  to  execution  of  a  transac- 
tion. As  examples  of  these  situations, 
the  applications  state  that  many  plans 
which  are  already  shareholders  of  an 
investment  company  piux:hase  addi- 
tional investment  company  shares  by 
mailing  checks  directly  to  the  invest- 
ment company  at  any  time  they 
desire.  Other  plans  have  established 
prearranged,  continuous  purchase  pro- 
cedures, while  still  other  plans  auto- 
matically purchase  additional  shares 
through  the  reinvestment  of  dividends 
and  capital  gain  distributions  distrib- 
uted by  the  mutual  fimd.  In  each  of 
these  circxmistances,  the  applications 
assert  that  the  principal  underwriter 
can  readUy  send  the  required  disclo- 
sure materials  to  the  independent,  ap- 
proving fiduciary,  but  cannot  rely  on 
these  fiduciaries  to  sign  and  return 
the  written  acknowledgement  prior  to 
attempting  to  make  additional  piu*- 
chases  and  cannot  know,  without  the 
adoption  of  burdensome  administra- 
tive procedtires,  which  fiduciaries  have 
and  have  not  returned  the  requisite 
acknowledgement.  The  applications 
state  that  the  principal  imderwriter 
will  be  imable  to  obtain  a  written  ac- 
knowledgement from  every  approving 
fiduciary  both  with  respect  to  pur- 
chases made  after  November  1,  1977 
on  accounts  established  prior  to  that 
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data  and  with  respect  to  purchases 
made  imder  circumstances  in  which 
acknowledgement  is  now  required  by 
section  V(b)  of  the  exemption  pursu- 
ant to  section  V(e)  of  the  exemption.* 
After  consideration  of  these  re- 
quests, the  Agencies  propose  to  delete 
from  the  exemption  its  limitation  to 
transactions  with  respect  to  which  the 
Investments  company  principal  under- 
writer has  obtained  a  written  acknowl- 
edgement of  the  disclosure  required  by 
paragraphs  (c),  (d)  and  (e)  of  section  V 
of  the  exemption.  The  written  ac- 
knowledgement was  required  by  sec- 
tion V(b)  of  the  exemption  In  large 
part  to  provide  a  readily  ascertainable 
means  of  determining  that  the  disclo- 
sures on  which  the  exemption  is  condi- 
tioned had  been  made.  Because  the  ap- 
plications indicate  that  it  is  not  a  suit- 
able mechanism  for  accomplishing  this 
purpose  with  respect  to  transactions 
engaged  in  by  principal  underwriters, 
the  Agencies  propose  to  abandon  this 
condition  with  respect  to  transactions 
effected  by  principal  underwriters. 
The  proposed  amendment,  if  adopted. 
would  be  effective  for  transactions  de- 
scribed in  section  in  (b)  and  (c)  en- 
gaged In  by  principal  underwriters 
after  October  31,  1977.  The  Agencies 
emphasize  that  the  proposed  amend- 
ment, if  adopted,  would  not  affect  the 
other  provisions  of  section  V(b)  with 
respect  to  principal  imderwrlters 
which  limit  the  availability  of  the  ex- 
emption to  situations  in  which  a  fidu- 
ciary of  the  plan,  following  receipt  of 
the  information  disclosed  pursuant  to 
paragraphs  (c),  (d)  and  (e>  of  section 
V.  and  prior  to  the  execution  of  the 
transaction,  has  approved  the  transac- 
tion on  behalf  of  the  plan.  The  Agen- 
cies also  emphasize  that  the  proposed 
amendment,  if  adopted,  would  have  no 
effect  on  the  conditions  of  the  exemp- 
tion set  forth  in  section  V  (b).  (c).  (d). 
and  (e)  with  respect  to  Insuirance 
agents  and  brokers,  pension  consul- 
tants and  insurance  companies.  The 
availability  of  the  exemption  for  these 
persons  still  depends  on  their  obtain- 
ing the  acknowledgement  described  in 
section  V(b).  Representatives  of  such 
persons  may  wish  to  bring  to  the  at- 
tention of  the  Agencies  their  views  as 
to  whether  the  relief  proposed  herein 
should  be  extended  to  transactions  in- 
volving insurance  or  annuity  contracts 
and  the  reasons  therefor. 

DlSCLOSmtK  BT  IHSUBANCE  COMPAHIIS 

Section  ni(d)  of  the  exemption  de- 
scribes a  transaction  for  the  purchase. 


*See  1601100  VI(b)  which  states  that  the 
terms  insurance  agent  or  broker,  pension 
consultant,  insurance  company,  investment 
company,  and  principal  underwriter  mean 
such  persons  and  any  affiHat,<^  thereof. 


*The  situation  described  by  these  requests 
was  the  subject  of  a  letter  of  clarification 
issued  by  the  Agencies  to  various  persons  on 
October  31. 1977. 


'Under  the  federal  securities  laws,  every 
acquisition  of  a  security  Issued  by  an  invest- 
ment company  is  a  separate  transaction  and 
an  "additional  purchase"  within  Uie  mean- 
ing of  section  V(e)  of  the  exemption  regard- 
less of  the  number  of  shares  already  owned 
or  the  frequency  of  aoqulsitlODs  made  by  a 
plan  shareholder. 
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with  plan  assets,  of  an  Insurance  or 
annuity  contract  from  an  Instirance 
company.  It  provides  an  exemption, 
subject  to  the  conditions  of  section  IV 
and  V  of  the  exemption,  for  the  sale  of 
an  Insurance  or  annuity  contract  to>an 
employee  benefit  plan  by  an  Insurance 
company  which  is  a  party  In  Interest 
or  disqualified  person  with  respect  to 
the  plan  by  reason  of,  for  example, 
providing  services  to  the  plan,  holding 
assets  of  the  plan  In  a  separate  ac- 
count, or  being  an  employer  of  an  In- 
surance agent  who  provides  services  to 
the  plan.  Section  V(c)  of  the  exemp- 
tion requires  that  an  Insurance  agent 
or  broker,  pension  consultant  or  insur- 
ance company  engaging  In  a  transac- 
tion described  In  section  ni  (a),  (c)  or 
(d)  and  seeking  to  avail  Itself  of  the 
relief  provided  by  the  exemption, 
make  certain  disclosures  to  a  plan  fi- 
duciary. These  disclosures  are  de- 
signed to  alert  the  improving  fiduciary 
of  the  potential  conflict  of  Interest  of 
the  person  recommending  the  pur- 
chase of  the  insurance  product. 

The  Agencies  have  received  requests 
to  amend  section  V(c)  of  the  exemp- 
tion Insofar  as  it  imposes  a  require- 
ment of  disclosure  on  Insurance  com- 
panies. The  mjpllcatlons  for  amend- 
ment state  that  there  may  be  situa- 
tions where  the  Insurance  company 
whose  product  Is  sold  to  a  plan  Is  a 
party  in  interest  with  respect  to  the 
plan,  but  the  agent,  broker  or  consvil- 
tant  effecting  the  sale  is  not  a  fidu- 
ciary of  the  plan  because  its  sales  ac- 
tlviUes  do  not  constitute  Investment 
advice.  In  such  cases,  the  agent, 
bnAer  or  consultant  effecting  the  sale 
would  not  be  required  to  make  th6  dis- 
closures set  forth  in  section  V(c).  How- 
ever, as  presently  drafted,  the  exemp- 
tion would  require  the  insurance  com- 
pany to  make  the  requisite  disclosures 
because  the  company  woiild  be  engag- 
ing in  a  transaction  described  in  sec- 
tion Ill(d)  of  the  exemption.  The  ap- 
plications state  that  there  is  no  inde- 
pendent reason  for  imposing  the  dis- 
closure requirement  on  the  Insiutmce 
C(Mnpany  in  these  circumstances. 

After  consideration  of  these  amend- 
ment requests,  the  Agencies  have  de- 
cided to  propose  that  the  exemption 
be  modified  so  that  an  Insurance  com- 
pany engaging  in  a  transaction  de- 
scribed in  section  ni(d)  of  the  exemp- 
tion need  not  make  the  disclosures  de- 
scribed in  section  V  (c),  (d)  or  (e)  In 
order  to  enjoy  the  exemption.  While 
proposing  to  amend  the  exemption  in 
this  manner,  the  Agencies  emphasize 
that  all  insurance  agents  and  brokers 
and  pension  consultants.  Including 
agents,  brokers  and  consultants  em- 
ployed by  an  Insurance  company,  en- 
gaging in  transactions  described  in 
either  section  in  (a)  or  (c)  of  the  ex- 
emption «nd  seeking  to  avail  them- 
selves of  the  relief  provided  by  the  ex- 
emption, are  required,  under  section  V 


(c),  (d)  and  (e)  of  the  exemption,  to 
make  the  appropriate  disclosures.  Of 
course  nothbig  in  this  exemption 
should  be  construed  to  prevent  an  in- 
surance company  from  itself  making 
disclosures  or  from  developing  or  dis- 
tributing disclosure  docimients  on 
behalf  of  an  agent. 

The  following  discussion  pertains  to 
matters  solely  within  the  Jurisdiction 
of  the  Department  of  Labor  pursuant 
to  Title  I  of  the  Act.  It  relates  to  plans 
maintained  primarily  to  provide  bene- 
fits for  a  select  group  of  management 
or  highly  compensated  employees. 
Such  plans  are  not  qualified  plans 
under  the  Code  and  are  not  within  the 
Jurisdiction  of  the  Service.  According- 
ly, the  Service  expresses  no  opinion 
with  respect  to  any  of  the  matters  dis- 
cussed In  this  section. 

The  Department  of  Labor  received 
one  request  to  amend  the  exemption 
so  that  the  conditions  of  section  V 
wotild  not  apply  with  respect  to  any 
plan  which  is  maintained  by  an  em- 
ployer primarily  for  the  purpose  of 
providing  benefits  for  a  select  group  of 
management  or  highly  compensated 
employees,  and  In  which  benefits  are 
provided  exclusively  throiigh  insur- 
ance contracts  or  policies,  the  premi- 
ums for  which  are  paid  either  directly 
by  the  employer  from  its  general 
assets  or  partially  by  the  employer 
from  its  general  assets  and  partially 
by  the  select  group  of  management  or 
highly  compensated  employees  for 
whose  benefit  the  plan  is  maintained, 
or  are  provided  partially  through  such 
contracts  or  policies  and  partially  are 
paid  directly  from  the  general  assets 
of  the  employer.  The  application 
argues,  essentially,  that  plans  main- 
tained primarily  for  the  benefit  of  a 
select  group  of  management  or  highly 
compensated  employees  are  not  In 
need  of  the  protections  afforded  by 
the  exemption  and  that  compliance 
with  the  conditions  of  the  exemption 
with  respect  to  transactions  Involving 
such  plans  wlU  be  unnecessarily  bur- 
densome and  costly. 

The  Department  recognizes  that  in 
certain  situations  it  may  be  appropri- 
ate that  a  class  of  plans,  participants 
or  beneficiaries  not  receive  all  the  pro- 
tection deemed  necessary  for  other 
classes  of  plans,  participants  and  bene- 
ficiaries. However,  notwithstanding 
the  arguments  advanced  by  the  appli- 
cant that  plans  for  a  group  of  select 
management  or  highly  compensated 
employees  are  not  in  need  of  the  pro- 
tections afforded  by  the  exemption, 
the  Department  has  not  been  pursuad- 
ed  that  the  protections  of  the  exemp- 
tion are  not  necessary. 

Accordingly,  the  Department  has  de- 
termined not  to  propose  this  requested 
amendment  to  the  exemption. 

Proposed  AMENDiaarrs 

Based  upon  the  requests  for  amend- 
ment of  the  exemption  referred  to 


above,  the  Agencies  have  under  con- 
sideration the  adoption  of  the  follow- 
ing amendments  to  Prohibited  Trans- 
action Exemption  77-9  pursuant  to  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
In  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc. 
75-26.  1976-1  C.B.  722. 

It  is  proposed  to  amend  section  V(a) 
of  the  exemption  to  delete  permanent- 
ly the  following  language  contained 
therein: 

"Is  a  party  in  interest  or  disqualified  person 
solely  by  reason  of  being  a  service  provider 
or  fiduciary  (or  both)  wifcb  respect  to  the 
plan,  but"  and  "a  named  fiduciary  of  the 
plan  (within  the  meaning  of  section 
402(aK2)  of  the  Act.)" 

and  to  add  in  the  appropriate  place 
therein  the  following  language: 

"for  transactions  described  in  section  Ill(a) 
through  (d)  entered  Into  after  December  31. 
1978,  an  employer  any  of  whose  employees 
are  covered  by  the  plan." 

Section  V(a)  as  amended,  would  read 
as  follows: 

"The  insurance  agent  or  broker,  pension 
consultant,  insurance  company  or  invest- 
ment company  principal  underwriter  is  not 
a  trustee  of  the  plan,  a  plan  administrator 
(within  the  meaning  of  section  3(16KA)  of 
the  Act  and  section  414(g)  of  the  Code),  a  fi- 
duciary who  is  expressly  authorized  in  writ- 
ing to -manage,  acquire,  or  dispose  of  the 
assets  of  the  plan  on  a  discretionary  basis, 
or  for  transactions  described  bi  sectln  Ill(a) 
through  (d)  entered  Into  after  December  31, 
1978,  an  employer  any  of  whose  employees 
are  covered  by  the  plan." 

It  is  proposed  to  amend  section  V(b) 
of  the  exemption  by  adding,  effective 
November  1,  1977,  a  new  sentence,  im- 
mediately following  the  first  sentence 
in  that  section,  as  follows: 

"However,  the  acknowledgement  de- 
scribed above  is  not  a  condition  of  this  ex- 
emption applicable  to  transactions  engaged 
In  by  an  investment  company  principal  im- 
derwriter." 

It  is  proposed  to  amend  section  V(c) 
of  the  exemption  by  deleting,  effective 
November  1,  1977,  the  term  "insurance 
company"  which  appears  in  the 
second  line  of  section  V(c)  in  the  third 
column  on  page  32398  of  the  Jime  24, 
1977  Federal  Register. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  April  1978. 

lAK  D.  liAIf  OFT, 

Administrator,  Pension  and  Wei- 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, Department  of 
Labor. 

Ttn  R.  Kerk, 
Acting  Assistant  Commissioner, 
Employee  Plans  and  Exempt 
Organizations,   Internal  Rev- 
enue Service. 
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By 'notice  appearing  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Internal  Revenue  Service  and  the  De- 
partment of  Labor  (the  Agencies)  have 
announced  a  proposal  to  amend  Pro- 
hibited Transaction  Exemption  77-9 
(the  exemption),  a  class  exemption  re- 
lating to  transactions  commonly  en- 
gaged in  t>y  insurance  agents  and  bro- 
kers, pension  consultants,  Insurance 
companies,  investment  companies  and 
Investment  company  principal  under- 
writers. Also  appearing  elsewhere  in 
this  Issue  of  the  Federal  Register  the 
Agencies  have  announed  the  postpone- 
ment of  the  effective  date  of  certain 
conditions  contained  In  the  exemption 
from  May  1, 1978  to  January  1. 1979. 

In  addition,  by  notice  published  In 
the  Federal  Register  (42  FR  32399) 
on  June  24,  1977,  the  Agencies  an- 
nounced a  proposal  to  impose  two  ad- 
ditional conditions  on  Prohibited 
Transaction  Exemption  77-9  which 
would  restrict  the  scope  of  the  exemp- 
tion to  transactions  entered  into  on 
behalf  of  employee  benefit  plans  with 
less  than  100  active  participants  at  the 
time  of  the  transaction  and  would  re- 
quire the  disclosure  of  additional  in- 
formation with  respect  to  such  trans- 
actions. 

The  proposed  additional  conditions, 
if  adopted,  would  be  applicable  only  to 
transactions  occurring  after  December 
31.  1978.  Interested  persons  were  invit- 
ed to  submit  comments  on  these  condi- 
tions on  or  before  October  31,  1977.  In 
response  to  this  invitation  a  substan- 
tial nimiber  of  comments  was  received 
by  the  Agencies.  The  overwhelming 
majority  of  comments  regarding  the 
100-participant  limitation  strongly  op- 
posed the  imposition  of  any  condition 
which  would  bar  exehiptlve  relief  to 
transactions  Involving  a  plan  with 
more  than  a  certain  number  of  active 
participants.  The  comments  generally 
pointed, out  that  any  such  limitation 
would  be  administratively  infeasible, 
since  the  number  of  plan  participants 
fluctuates  and  a  redetermination  of 
the  number  of  participants  would  have 
to  be  made  with  each  transaction.  The 
comments  further  argue  that  imposi- 
tion of  such  a  limitation  would  not 
materially  enhance  the  protections  af- 
forded plans  by  the  exemption.  The 
Agencies  have  carefully  considered  the 
arguments  contained  in  the  written 
comments  opposing  the  imposition  of 
the  100-participant  limitation  and  be- 
lieve that,  based  on  the  record  to  date, 
a  cogent  case  has  been  made  for  not 
adopting  that  condition. 

A  public  hearing  on  the  proposed 
amendments  and  the  proposed  addi- 


tional conditions  to  Prohibited  Trans- 
action Exemption  77-9  will  be  held  on 
July  20,  1978  beginning  at  9:30  a.m.  in 
the  Internal  Revenue  Service  Audito- 
rium, Seventh  Floor,  7100  Corridor, 
Internal  Revenue  Building.  1111  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20224.  If  additional  time  is  neces- 
sary, the  hearing  will  be  continued  on 
July  21,  1978  at  9:30  a.m. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to 
that  effect,  an  outline  of  the  topics 
he/she  wishes  to  discuss,  and  the 
amount  of  time  she/he  wishes  to 
speak  by  3:30  p.m.  on  June  30,  1978. 
The  statement  and  outline  should  be 
submitted  to  the  Employee  Plans  Pro- 
hibited Transactions  Staff,  E:E3»:PT, 
Internal  Revenue  Service,  1111  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  PTE  77-9  Hearing. 
An  agenda  will  then  be  prepared  con- 
taining the  order  of  presentation  of 
oral  comments  and  the  time  allotted 
to  each  commentator.  Ordinarily,  no 
more  than  10  minutes  will  be  allotted 
to  each  person  for  making  oral  com- 
ments. In  light  of  the  argimients  al- 
ready presented  in  the  written  com- 
ments, the  Agencies  believe  that  ex- 
tensive testimony  opposing  the  100- 
participant  limitation  is  probably  un- 
necessary. Information  with  respect  to 
the  contents  of  the  agenda  may  be  ob- 
tained on  or  after  July  13,  1978  by 
telephoning  Kathleen  A.  Bauer,  Wash- 
ington, D.C.  202-566-6761.  (This  is  not 
a  toll  free  number.) 

At  the  conclusion  of  the  presenta- 
tion of  oral  comments  by  persons 
listed  in  the  agenda,  to  the  extent 
time  permits,  other  persons  will  be 
permitted  to  make  oral  comments. 
The  public  hearing  will  be  transcribed. 
Persons  making  oral  comments  should 
be  prepared  to  answer  questions  relat- 
ing to  the  pending  amendments  and 
additional  conditions  as  well  as  ques- 
tions relating  to  their  comments. 

Signed  at  Washington,  D.C,  this 
24th  day  of  April  1978. 

TedR.  Kern, 
Acting  Assistant  Com,missioner, 
Employee  Plans  and  Exempt 
Organizations,  Ihtemal  Rev- 
enue Service  U.S.  Department 
of  TVeosury. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

tFR  Doc.  78-11797  Filed  4-27-78;  9i51  am] 
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AGENCIES:  Department  of  the  Trea- 
sury/Internal Revenue  Service.  De- 
partment of  Labbr. 

ACmON:  Postponement  of  effective- 
ness of  certain  conditions  of  a  class  ex- 
emption. 

SUMMARY:  This  document  postpones 
from  May  1,  1978,  to  January  1,  1979, 
the  effective  date  of  certain  conditions 
contained  in  prohibited  transaction 
exemption  77-9  (the  exemption),  the 
class  exemption  relating  to  transac- 
tions commonly  engaged  in  by  insur- 
ance agents  and  brokers,  pension  con- 
sultants, insurance  companies,  invest- 
ment companies,  and  investment  com- 
pany principal  underwriters.  This 
action,  which  will  affect  participants 
and  beneficiaries  of  employee  benefit 
plans,  sponsors  of  such  plans  and  per- 
sons engaging  in  the  transactions  to 
which  the  exemption  is  applicable,  is 
being  taken  by  the  Internal  Revenue 
Service  and  the  Department  of  Labor 
(the  agencies)  to  provide  the  agencies 
with  sufficient  time  to  consider  certain 
amendments  to  the  exemption  which, 
if  adopted,  would  eliminate  the  post- 
poned conditions. 

DATE:  The  postponement  is  effective 
May  1,  1978,  and  delays  the  effective 
date  of  the  specified  conditions  untQ 
January  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Kathleen  A.  Bauer,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224.  Attention:  E:EP:PT,  202-566- 
6761;  Mr.  Bernard  Colter,  Office  of 
Regulatory  Standards  and  Excep- 
tions, Pension  and  Welfare  Benefit 
Programs,  Room  C-4S26,  UJS.  De- 
partment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
20216,  202-523-8194  (these  are  not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 
On  June  24,  1977  (42  FR  32395),  the 
agencies  annoimced  the  granting  of 
prohibited  transaction  exemption  77- 
9,  a  class  exemption  relating  to  trans- 
actions commonly  engaged  in  by  insur- 
ance agents  and  brokers,  pension  con- 
sultants, insurance  companies,  invest- 
ment companies,  and  investment  com- 
pany principal  imderwriters.  The  ex- 
eojiption  contained  certain  conditions 
which  were  to  go  into  effect  on  No- 
vember 1,  1977.  Among  those  condi- 
tions were  the  requirements  that  the 
person  seeking  to  use  the  exemption 
be  a  party  in  interest  or  disqualified 
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person  In  relation  to  the  employee 
benefit  plan  In  question  solely  by 
reason  of  being  a  service  provider  or  fi- 
duciary {or  both)  ("the  'solely'  test") 
and  not  be  a  named  fiduciary  of  the 
plan  (within  the  meaning  of  section 
402(aX2)  of  the  Act). 

By  notice  published  November  1, 
1977  (42  FR  57184),  the  agencies  an- 
nounced that  the  effective  date  of  the 
"solely"  test  and  named  fiduciary  ex- 
clusion was  postponed  from  November 
1,  1977,  to  May  1,  1978.  The  agencies 
also  invited  interested  persons  to 
submit  applications  for  amendment  of 
the  exemption.  In  response  to  such  in- 
vitation the  agencies  received  a 
number  of  applications  requesting 
changes  in  various  terms  and  condi- 
tkms  of  the  exemption.  The  agencies 
have  carefully  considered  these  re- 
quests and  by  notice  published  else- 
where In  this  issue  have  announced  a 
pn^xMal  to  amend  the  exemption. 

The  amendments  proposed  by  the 
agencies,  if  adopted,  will  permanently 
delete  the  solely  test  and  the  named 
fiduciary  exclusion  from  the  condi- 
tkms  of  the  exemption.  In  order  to 
allow  sufficient  time  for  comments 
txom  Interested  parties  and  for  a 
public  hearing  regarding  the  proposed 
changes,  and  for  the  agencies  to  con- 
sider carefully  the  comments  and  tes- 
timony which  will  be  received,  the 
agencies  have  determined  that  it  is  ath 
proprlate  to  further  delay  the  effec- 
tive date  of  these  conditions  until  Jan- 
uary 1. 1979.  This  action  is  being  taken 
by  the  agencies  on  the  basis  of  the 
entire  record  developed  with  respect 
to  the  exemption,  including  the  appli- 
cations for  amendments,  and  without 
opportunity  for  further  public  com- 
ment or  hearing.  In  taking  this  action, 
the  agencies  believe  that  the  efficacy 
of  the  other  conditions  of  the  exemp- 
tion which  became  effective  on  No- 


NOTICES 

vember  1, 1977,  have  not  been  and  will 
not  be  impaired. 

For  the  reasons  stated  above,  the 
agencies  have  determined  that,  not- 
withstanding the  requirements  of  sec- 
tion n  of  prohibited  transaction  ex- 
emption 77-9,  the  provision  "is  a  party 
in  interest  or  disqualified  person  solely 
by  reason  of  being  a  service  provider 
or  fiduciary  (or  both)  with  respect  to 
the  plan,  but"  and  the  term  "a  named 
fiduciary  of  the  plan  (within  the 
meaning  of  section  402(aK2)  of  the 
Act),"  contained  in  section  V(a)  of  the 
exemption,  are  omitted  with  respect  to 
any  transaction  described  in  section 
m  of  the  exemption  entered  into 
before  January  1, 1979. 

Signed  at  Washington.  D.C.,  this 
24th  day  of  April  1978. 

Ian  D.  liANorF. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin' 
istration.  Department  of 
lAibor. 

TedR.  Kern. 
Acting  Assistant  Commissioner 
{Employee  Plans  and  Exempt 
Organizations),  Internal  Rev- 
enue Service. 
[FR  Doc.  78-11798  FUed  4-27-78;  9:51  am] 
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\0%9W^M  WW  fllV  SWVIVry 

MVfsnoATioNs    ueAiomo    camncA- 

nONS    OP    EUOniUTY    TO    APPLY    FOt 
WOUCa  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  In  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis- 
tance, Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Appoidzx 


The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  al»o- 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  Investi- 
gations will  fiuther  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than . 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than . 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  April  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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Date 


Dkteof 
petition 


Petition 
No. 


Articles  produced 


aiWhwiy-T  iWilhiiii         Steel 

OotpiaJSWA). 
Blair  Footwear.  Inc.  (work- 


Oarpi(A^EU) 

Hanna  Coke   Ooip- 
(1I8WAX 

CMIiea.  Inc.  (worken) 
Do 


LJkSFhahfcinKwocketa) 

Hectare  Steel  Manufaetur- 

1ns  (eoaapany). 
Pidlle  Statea  Steel   Corp. 

(OSWA). 
RepwhWr        Sted        Corp. 

(USWAX 
Sonmerfleid  Indnrtriea,  Inc. 

CWaefttrd      Chamber      of 


WalUncf ord.  Conn . 

Altoooa.] 

Sailetoa.  Pa... 
Buftelo.N.T. 

Brooklyn.  N.T„ 
New  York.  N.T . 
Amltyrffle,  N.T.. 
Blainrme.aa. 

nnkm  City.  Calif.. 

Maatflon.  Oblo . 

Raef<ml.N.C 


ICar.  24. 1978 


Ifar.  37, 1978 
Mar.  30.  1978 

Jan.  34. 1978 

do 

Mar.  37. 1978 
..do- 


Mar.  31. 1978 
Mar.  34. 1978 


Mar.  31. 1978 

4k>_ 

Mar.  37, 1978 
Feb.  30. 1978 

Jan.  19, 1978 

do 

Mar.  31. 1978 
Mar.  33. 1978 

Mar.  30, 1978 

Mar.  31, 1978 

Mar.  30. 1978 


TA-W-3.461 

TA-W-3.483 

TA-W-3,4«3 
TA-W-3,464 

TA-W-S.48S 
TA-W-S.4«e 
TA-W-3.487 
TA-W-3.468 

TA-W-3^469 

TA-W-S.470 

TA-W-8.471 


Cold  rolled  stalnle«  cteel  strip  and  welded  tuUng. 

Women's  dress  and  casual  shoea. 

Solid  chocolate  candy  bars. 
Coke  and  coke  byproducts. 

Men's  suits,  coats,  sport  coata,  and  panta. 
Do. 


Wrought  iron  itema. 

Structural  shapes  are  produced  from  scrap  metals. 

Stainless  and  specialty  steel  products. 

Double  knit  polyester  fabrics  for  men  and  women's 
and  home  sewtaig  markets. 
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18S61 


Petitioner  Union/ workers  or 
former  workers  of — 


Lccatton 


Date 
received 


Date  of 
peUtion 


Petition 
No. 


Artldes  produced 


United  MerchanU  A 
facturers.  Shelby 
Plant  (WBCkem). 


Shelby.  N.C. 


Mar.  23, 1078  do TA-W-3,473  Spun-type  material  used  in  the  appatel  trade. 
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rrA-W-26091 


■UDON  AMERICAN  CORP.,  MUNCEY,  PA. 

vMnflCfllMii  R#9vrMiiQ  BHQiMlny  lo  Apply  for 
Woflnr  Ad|ustiwiif  AmMwum 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presmts  the  results  of , 
TA-W-2609:  Investigation  regarding 
certlf IcaMon  of  eligibility  to  apply  for 
woiicer  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  15.  1977  In  response  to  a 
woricer  petition  received  on  November 
7,  1977  which  was  filed  on  behalf  of 
woiters  and  former  workers  producing 
wire  rope  and  wire  rope  products  at 
the  Muncey.  Pa.  plant  of  Bridon 
American  Corp> 

The  notice  of  investigation  was  pub- 
lished in  the  FkDBBAL  Rboistkr  on  Jan- 
uary 10.  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bridon 
American  Corp.,  its  customers,  the 
UJS.  Department  of  Commerce,  the 
UJS.  International  Trade  Commission. 
industry  analysts  and  D^iartment 
fUea. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
■tetance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

-  JmpoTtB  of  wire  rope  and  cable  in 
terms  of  quantity  increased  from  52 
thousand  tons  in  1973  to  71.9  thou- 
sand tons  in  1974.  decreased  to  70.2 
thousand  tons  in  1975  then  decreased 
to  67.7  tliousand  tons  in  1976  before 
increasing  40  percent  to  94.8  thousand 
tons  in  1977.  The  ratio  of  Imports  to 
domestic  shipments  increased  from  38 
percent  In  1974  to  44.6  percent  in  1975. 
then  Increased  to  55.6  percent  in  1977. 

A  survey  of  customers  who  pur- 
chased wire  rope  and  wire  rope  prod- 
ucts from  Bridon  American  Corp.  re- 
vealed that  many  of  these  customers 
shifted  purchases  of  wire  rope  from 
the  subject  firm  to  foreign  sources. 

Conclusion 

Aft^  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  Imports  like  or  direct- 


ly competitive  with  wire  rope  and  wire 
rope  products  produced  by  the 
Muncey,  Pa.  plant  of  Bridon  American 
Corp.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Muncey,  Pa.  plant  of 
Bridon  American  Corp.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  31,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
14th  day  of  April  1978. 


this 


Harrt  J.  GmcAN, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
CFR  Doc.  78-11647  FUed  4-27-78:  8:45  am] 
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[TA-W-2653] 


CRANSTON  PRINT  WORKS  QUAUTEX 
DIVISION  NEW  YORK,  N.Y. 

C*rtificaHen  Resordins  Eligibility  to  Apply  for 
Worlnr  Adjwstmmit  Asshtonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2653:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  23,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977  which  was  flled  on  behalf  of 
workers  and  former  woricers  producing 
printed  fabrics  at  Cranston  Print 
Works.  New  Totk.  N.T.  The  investiga- 
tion revealed  that  the  petitioning  fa- 
cility was  the  Qualltex  Division  of 
Cranston  Print  Works. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 6,  1977,  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Qualltex  Division 
of  Cranston  Print  Woiks,  its  custom- 
ers, the  n.S.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  the  American  Textile 
Manufacturers  Institute,  industry  ana- 
lysts and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Aggregate  imports  of  all  finished 
fabric  declined  from  611  million 
square  yards  in  1973  to  415  million 
square  yards  in  1974  and  408  millioQ 
square  yards  in  1975.  Imports  in- 
creased 14  percent  from  1975  to  1976. 
to  464  million  square  yards.  Imports 
were  344  million  square  yards  for  the 
first  nine  months  of  1977.  an  Increase 
of  0.3  percent  over  the  343  million 
square  yards  for  the  first  nine  months 
of  1976.  The  ratios  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  1.6  percent,  for  both,  in 
1975  to  1.8  percent,  for  both,  in  1976. 

Customers  of  the  Qualltex  Division 
are  manufacturers  of  men's  shirts  and 
sleepwear.  A  survey  of  custom^is  re- 
vealed that  customers  reduced  pur- 
chases from  Qualitex  and  incretksed 
purchases  of  imported  finished  fabric 
In  1977. 

7  Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  direct- 
ly competitive  wifh  finished  fabric 
produced  by  CTranston  Print  Works. 
Qualitex  Division,  New  York,  N.Y. 
contributed  importantly  to  the  total 
or  partial  separations  of  the  workers 
and  to  the  decline  in  sales  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

"All  woiiiers  at  (Cranston  Print  Works.  Qua- 
lltex Division.  New  York.  N.Y.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  October  31.  1976  are  eligi- 
ble to  apply  for  adjustmmt  aasistanoe  under 
"nue  n.  C!hapter  2  of  the  Trade  Act  of 
1974." 


Signed   at   Washington.   D.C, 
14th  day  of  April  1978. 


this 


Harrt  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  ReseartA. 
[FR  Doc.  78-11648  FQed  4-27-78:  8:46  aai] 
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[TA-W-2573) 


iOUm  R.  PAUIA,  mC,  HAiMMONTON,  tU. 

CuHntmnmn  K«gardlng  ERgibility  To  A|»ply  for 
WoHnr  AJJHitwwt  Aulstanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2S73:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1977,  in  response  to  a 
worker  petition  received  on  October 
31.  1977.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  and  sportswear  at 
Joseph  R.  Palma.  Inc..  Hammonton. 
NJ. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59584).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joseph  R. 
Palma,  Inc..  its  manufacturers  and 
their  customers,  the  n.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  CouncQ  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met. 

Imcbeasbd  Imports 

United  States  imports  of  women's, 
misses'  and  children's  slacks  and 
shorts  increased  to  11.040  thousand 
dozen  in  1976.  from  10,067  thousand 
dozen  in  1975.  and  increased  to  9.080 
thousand  dozen  in  the  first  nine 
months  of  1977  compared  to  8.549 
thousand  dozen  for  the  same  period  in 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  35.2  per- 
cent in  1975  to  36.4  percent  in  1976. 

United  States  imports  of  women's, 
misses'  and  children's  blouses  and 
shirts  increased  to  30,273  thousand 
dozen  in  1976.  from  26.113  thousand 
dozen  in  1975.  and  increased  24.036 
thousand  dozen  in  the  first  nine 
months  of  1977  compared  to  24,016 
thousand  dozen  for  the  same  period  in 
1976.  The  imports  to  domestic  produc- 
tion ratio  increased  from  70.4  percent 
in  1975  to  74.8  percent  in  1976. 

United  States  imports  of  women's, 
misses'  and  children's  coats  and  jack- 
ets increased  to  2,252  thousand  dozen 
in  1976,  from  1,517  thousand  dozen  in 
1975,  and  increased  to  2,081  thousand 
dozen  In  the  first  nine  montlis  of  1977 


compared  to  1,680  thousand  dozen  for 
the  same  period  in  1976.  The  imports 
to  domestic  production  ratio  Increased 
from  38.9  percent  In  1975  to  57.5  per- 
cent in  1976. 

United  States  Imports  of  women's, 
misses'  and  children's  skirts  increased 
to  791  thousand  dozen  in  1976  from 
517  thousand  dozen  in  1975,  and  de- 
creased to  442  thousand  dozen  in  the 
first  nine  months  of  1977  compared  to 
690  thousand  dozen  in  the  same  period 
in  1976.  The  imports  to  domestic  pro- 
duction ratio  increased  from  10.8  per- 
cent in  1975  to  11.2  percent  in  1976. 

United  States  imports  of  women's, 
misses'  and  children's  dresses  de- 
creased to  1,614  thousand  dozen  in 
1976  from  1.655  thousand  dozen  in 
1975.  and  decreased  to  1,077  thousand 
dozen  in  the  first  nine  months  of  1977 
compared  to  1.273  thousand  dozen  for 
the  same  period  in  1976.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  8.0  percent  in  1975  to  7.9 
percent  in  1976. 

COIfTRIBUTED  iMPORTAirTLT 

A  survey  of  Joseph  R.  Palma's  major 
manufacturer  revealed  that  the  manu- 
facturer decreased  orders  to  Joseph  R. 
Palma.  Inc.  in  1977.  Since  that  manu- 
facturer's sales  had  declined  in  1976 
and  1977.  a  secondary  survey  was  con- 
ducted which  revealed  that  ciistomers 
representing  a  substantial  proportion 
of  that  manufacturer's  sales  Increased 
Imports  of  ladles'  sportswear  while  de- 
creasing purchases  from  that  manu- 
facturer in  1976  and  1977. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
sportswear  produced  by  Joseph  R.. 
Palma.  Inc..  Hammonton,  N.J.  contrib- 
uted importantly  to  the  declines  In 
production  and  to  separations  of  work- 
ers of  that  firm.  In  accordance  with 
the  provision  of  the  Act.  I  make  the 
following  certification: 

AU  workers  of  Joseph  R.  Palma.  Inc., 
Hammonton.  N.J.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  7.  1976.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
14th  day  of  April  1978. 

HARRT  J.  GlLMAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  78-11649  FUed  4-27-78;  8:45  am] 
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[TA-W-2936] 


MdCECSPORT  CONNECTmO  RARROAO, 
MdCEISratT,  PA. 

PiofiM  #f  T#nMnofiofi  9f  liiv#sfi0flrti#ii{ 


In  Federal  Register  Doc.  78-570h 
appearing  on  page  8866  in  the  Federal 
Register  of  March  3.  1978.  the  2nd 
column.  2nd  paragraph  should  be  cor- 
rected to  read  as  follows: 

During  the  course  of  the  Investigation,  it 
was  established  that  all  worliera  at  the  Na- 
tional Tube  Works  of  U^.  Steel  Corpora- 
tion were  previously  certified  eligible  to 
apply  for  adjustment  assistance  on  June  9. 
1977  (See  TA-W-1444).  The  McKeesport 
Connecting  Railroad  is  an  autonomously  op- 
erated and  a  wholly-owned  subsidiary  of 
U.S.  Steel  Corporation  and  provides  rail  ser- 
vices to  the  National  Tube  Works.  Solely  for 
purposes  of  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974.  the  petitioning  workers  can  be 
considered  on  the  same  basis  as  the  employ- 
ees of  the  National  Tube  Works  and  are 
thus  covered  under  the  existing  certifica- 
tion. 

Signed  at  Washington,  D.C.  this 
10th  day  of  April  1978. 

MARvnr  II.  Fooxs. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11650  FUed  4-27-78;  •:4»  am] 
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lOUIT  HAU  MANUPACnilM*  CO.. 
MOOKLTN,  N.Y. 

NoHm  wf  TanalwWoii  af  Iwvsstlftlwi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  Investic^tion  was  initi- 
ated on  March  9, 1978.  in  response  to  a 
worker  petition  received  on  February 
6.  1978,  which  was  fUed  by  the  Amal- 
gamated Clothing  A  Textile  Workers 
Union  on  January  31.  1978  on  behalf 
of  workers  and  former  workers  pro- 
ducing men's  pants  at  the  Pants  De- 
partment of  Robert  Hall  Manufactur- 
ing Co.,  BroolKlyn.  N.T. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  24.  1978  (43  FR  12400).  No 
public  hearing  was  requested  and  none 
was  held. 

On  January  17.  1976.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  engaged  in  employ- 
ment related  to  the  production  of 
men's  suits  and  sportcoats  at  Robert 
Hall  Manufacturing  Co.,  Inc..  Brook- 
lyn. N.Y.  (TA-W-297).  All  workers  sep- 
arated from  emplosrment  at  Robert 
Hall  on  or  after  October  3.  1974 
(impact  date),  and  before  January  17. 
1978  (expiration  date  of  the  certifica- 
tion), would  have  been  covered  under 
TA-W-297. 


Since  all  employees  were  separated 
In  October  1976  during  the  existence 
of  an  active  certification;  a  new  inves- 
tigation would  serve  no  purpose.  Con- 
sequently, the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this 
20th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-11651  FUed  4-27-78;  8:45  am] 
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NUCLEAR  REGULATORY 
^COMMISSION 

[Docket  No.  50-313] 

ARKANSAS  POWH  t  UOHT  CO.,  ARKANSAS 
NUCLEAR  ONE— UNIT  NO.  1 

Order  for  Medificalten  of  Ucmim 


The  Arkansas  Power  8c  Light  Co. 
(the  licensee).  Is  the  holder  of  Facility 
Operating  License  No.  DPR-51  which 
authorizes  the  operation  of  the  nucle- 
ar power  reactor  known  as  Arkansas 
Nuclear  One— Unit  No.  1  (the  facUlty) 
at  steady  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Babcock  &  Wilcox  Co.  designed  pres- 
surized reactor  (PWR)  located  at  the 
licensee's  site  in  Pope  County,  Ark. 

n 

In  accordance  with  the  requirements 
of  the  Conunlsslon's  ECC8  Acceptance 
Criteria,  10  CFR  50.46.  the  licensee 
submitted  on  July  9,  1975.  an  ECCS 
evaluation  for  the  facility.  The  ECCS 
performance  submitted  by  the  licensee 
was  based  upon  an  ECCS  Evaluation 
Model  developed  by  the  Babcock  & 
Wilcox  Co.  (B&W),  the  designer  of  the 
Nuclear  Steam  Supply  System  for  this 
facility.  The  B&W  ECCS  Evaluation 
Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  ECCS  Acceptance  Crite- 
ria. 10  CFR  Part  50.46  and  Appendix 
K.  The  evaluation  indicated  that  with 
the  limits  set  forth  in  the  faculty's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  April  12,  1978,  B&W  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  LOCA  on 
the  discharge  side  of  a  reactor  coolant 
pump,  high  pressure  injection  (HPI) 
flow  to  the  core  could  be  reduced 
somewhat.  Subsequent  calculations  in- 
dicated that  in  such  a  case  the  calcu- 


lated peak  clad  temperature  might 
exceed  2,200  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  In  the  suction  Une  of 
the  reactor  coolant  pump.  For  this  as- 
sumed break  location  all  high  pressiire 
ECCS  flow  injected  into  the  system 
would  add  to  the  reactor  coolant  in- 
ventory once  the  coolant  level  de- 
creased to  the  height  of  the  reactor 
vessel  nozzles.  Recently,  B&W  con- 
cluded that  previous  analyses  did  not 
consider  that  some  of  the  high  pres- 
sure injection  (HPI)  flow  would  be  lost 
if  the  break  were  located  in  the  dis- 
charge line.  As  a  result,  recent  analy- 
ses have  shown  that  the  discharge  line 
break  is  more  limiting  than  the  suc- 
tion line  break. 

The  Arkansas  Nuclear  One— Unit 
No.  1  plant  has  an  ECCS  configuration 
which  consists  of  two  high  pressure  in- 
jection (HPI)  trains.  Each  train  has  a 
HPI  pump  and  the  train  injects  into 
two  of  the  four  reactor  coolant  system 
(RCS)  cold  legs  on  the  discharge  side 
of  the  RCS  pump.  (There  is  also  a 
third  HPI  pump  installed.)  The  two 
parallel  HPI  trains  are  connected  but 
are  kept  isolated  by  manual  valves 
(known  as  the  cross-over  valves)  that 
are  normally  closed.  Upon  receiving  a 
safety  injection  signal  the  HPI  pumps 
are  started  and  valves  in  the  four  in- 
jection lines  are  opened.  Assuming  loss 
of  offslte  power  and  the  worst  single 
failure  (failure  of  diesel  to  start)  only 
one  HPI  pump  would  be  available  and 
two  of  the  four  Injection  valves  would 
fail  to  open. 

If  a  smaU  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure 
pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  ECCS  pump 
would  contribute  to  maintaining  the 
coolant  inventory  in  the  reactor  vessel. 
This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaks  in 
the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46,  operator  action  is  required 
to  open  the  two  manual  operated  cros- 
sover valves  and  to  manually  align  the 
two  motor  driven  isolation  valves 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  one  HPI  piunp 
to  feed  all  four  reactor  coolant  legs. 
B&W  has  assumed  that  30  percent  of 
the  flow  would  be  lost  through  the 
break  and  70  percent  would  refill  the 
core.  The  licensee  has  committed  to 


provide  for  the  necessary  operator  ac- 
tions within  the  required  time  frame. 
That  is,  in  the  event  of  a  small  break 
and  a  limiting  single  failure,  manual 
action  will  be  taken  to  begin  opening 
these  valves  within  five  minutes  and 
have  them  fully  opened  and  an  ade- 
quate flow  split  obtained  within  10 
minutes.  The  analjrses  performed  by 
B&W  assumed  that  the  flow  split  was 
established  at  650  seconds  by  operator 
action.  We  conclude  that  the  analyses 
are  a  reasonable  approximation  of  the 
operator  action  that  actually  will  be 
taken,  provided  specific  procedures  are 
prepared  and  followed  to  assure  such 
action. 

B&W  has  stated  that  a  0.1  ft.*  dis- 
charge line  break,  with  the  aforemen- 
tioned operator  actions,  is  the  most 
limiting  case.  To  arrive  at  this  conclu- 
sion. B&W  has  performed  analyses  at 
break  sizes  of  0.5,  0.2.  0.1.  and  0.(K  ft*, 
with  and  without  the  assumed  opera- 
tor action.  The  results  for  a  ix>wer  of 
2568  Mwt,  which  were  obtained  using 
an  approved  Appendix  K  model  for 
blowdown,  indicate  core  uncovery  for 
about  250  seconds  for  the  0.1  ft.*  limit- 
ing break.  For  this  break  size  B&W 
has  conservatively  estimated  the  peak 
clad  temperature  to  be  approximately 
1,200  F;  well  below  the  limits  of  10 
CFR  50.46(b). 

B&W  has  indicated  thie  manner  in 
which  the  calculational  methods  have 
been  revised  and  has  indicated  that 
their  revised  calculations  are  wholly  in 
conformance  with  the  requirements  of 
10  CFR  50.46.  However.  B&W  has  not 
yet  had  the  opportunity  to  fully  pre- 
sent the  result  of  its  calculations  to 
the  licensee  for  submittal  to  the  NRC 
staff,  and  the  staff  has  according^ 
not  had  the  opportunity  to  fully  assess 
the  new  calculations.  UntU  the  licens- 
ee and  the  staff  have  an  opportimity 
to  review  the  B&W  revised  calcula- 
tions, the  staff  has  recommended  and 
the  licensee  has  agreed,  that  operating 
conditions  be  limited  to  a  range  in 
which  ECCS  performance  for  small 
break  conditions  is  less  sensitive  to 
specific  calculation  inputs. 

For  this  facility,  with  operation  up 
to  2311  Mwt,  ECCS  performance  cal- 
culations for  the  limiting  small  break 
does  not  even  result  in  core  uncover- 
ing, if  appropriate  operator  action  is 
properly  taken  (as  described  above), 
thus  providing  a  very  substantial 
margin  on  peak  clad  temperature 
below  the  limits  of  10  CFR  50.46(b). 

Therefore,  until  the  staff  has  had 
the  opportunity  to  fully  assess  the 
B&W  revised  calculations,  operation 
of  the  facility  at  the  power  level  speci- 
fied in  this  Order,  and  in  accordance 
with  the  operating  procedures  speci- 
fied in  this  Order,  will  assure  that  the 
ECCS  will  conform  to  the  perfor- 
mance  requirements  of  10  CFR 
50.46(b).  Accordingly,  such  limits  pro- 
vide reasonable   assurance  that  the 
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public  health  and  safety  will  not  be 
endangered.  Upon  notification  by  the 
NRC  staff,  the  licensee  committed  to 
provide  the  staff  with  B&W's  reeva- 
luation  of  ECCS  performance  applica- 
ble  to  the  licensee's  facility  as  prompt- 
ly as  possible,  to  limit  operation  as 
specified  herein,  and  to  submit  a  tech- 
nical specification  requiring  appropri- 
ate operating  procedures  to  assure  re- 
quired operator  action  as  discussed 
herein.  Such  procedures  were  de- 
scribed and  the  commitments  con- 
firmed by  the  licensee's  letter  of  April 
17,  1978,  supplemented  by  letters 
dated  April  21,  1978.  The  staff  believes 
that  the  licensee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by 
NRC  Order.  Upon  satisfactory  comple- 
tion of  our  assessment  of  the  revised 
evaluation,  we  will  accordingly  modify 
the  authorization  to  operate  the  facili- 
ty. 

IV 

Copies  of  the  following  docimient 
are  available  for  inspection  at  the 
Commission's  Public  docimient  Room 
at  1717  H  Street.  Washington,  D.C. 
20S55.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Arkansas  Polytechnic  Col- 
lege, Russellville,  Ark. 

(1)  Letters  from  Mr.  Donald  A. 
Rueter  to  Mr.,  R.  W.  Reid,  Chief  Oper- 
ating Reactors  Branch  No.  4,  dated 
April  17  and  21,  1978.  and  from  Mr. 
Daniel  H.  Williams  to  Mr.  R.  W.  Reid 
dated  April  21. 1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50:  It  is 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-51  is  hereby  amended 
by  adding  the  following  new  provi- 
sions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  wholly  in 
conformance  with  10  CFR  50.46  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  BdcW  Evalua- 
tion Model  for  operation  with  operat- 
ing procedures  described  in  its  letters 
of  April  17, 1978,  and  April  21, 1978, 

(2)  Until  further  authorization  by 
the  Commission,  the  power  level  shall 
not  exceed  2311  Mwt,  and 

(3)  Until  fiuther  authorization  by 
the  Commission,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letter  of  April 
17.  1978,  supplemented  by  letters 
dated  April  21, 1978. 

Dated  at  Bethesda.  Md..  this  21st 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors.  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-11586  Filed  4-27-78: 8:45  am] 
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[Docket  No.  50-2651 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
UUNOIS  GAS  AND  ELECTIIC  CO. 

IsMMiK*  of  AaMiidaMirt  le  FaciUty  Operating 

LiCMM* 

The  Nuclear  Regiilatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  34  to  Facility  Operating  Li- 
cense No.  DPR-30,  issued  to  the  Com- 
monwealth Edison  Co.  (acting  for 
itself  and  on  behalf  of  the  Iowa-Illi- 
nois Gas  and  Electric  Co.).  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Quad  Cities  Station 
Unit  2  (the  facility)  located  in  Rock 
Island  County,  m.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amendment  extends  the  allowa- 
ble period  of  reactor  operation  with 
Loop  2A  of  the  Containment  Cooling 
Mode  of  the  RHR  System  inoperable 
for  7  days  beyond  April  24.  1978  pro- 
vided that  a  visual  inspection  is  per- 
formed daily  to  assure  that  proper 
valve  alignment  and  system  integrity 
is  maintained  in  the  "B"  RHR  loop. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  5  51.5(dK4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  18,  1978,  (2) 
Amendment  No.  34  to  License  No. 
DPR-30.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Moline 
Public  Library.  504  17th  Street. 
Moline.  m.  6126S.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  21st 
day  of  April  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-11587  Filed  4-27-78;  8:45  ami 
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[Docket  No.  50-320) 
METROPOUTAN  EOISON  CO.  ET  AL 

Granling  of  R«li«f  From  ASME  SMNen  XI 
lnt«rvic«  intp«<ti«n  (Tmting)  R*4wir«m«nt« 

In  the  matter  of  Metropolitan 
Edison  Co.,  Jersey  Central  Power  & 
Light  Co.  and  Pennsylvania  Electric 
Co. 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Metropoli- 
tan Edison  Co.  The  relief  relates  to 
the  inservice  testing  program  for  the 
Three  Mile  Island  Nuclear  Station. 
Unit  2  (the  facility),  located  in  Dau- 
phin County,  Pa.  The  ASME  Code  re- 
quirements are  incorporated  by  refer- 
ence into  the  Commission's  rules  and 
regulations  in  10  CTTl  Part  50.  The 
relief  is  effective  as  of  Its  date  of  issu- 
ance. 

Relief  is  granted  until  the  start  of 
commercial  operation  from  compli- 
ance with  certain  inservice  testing  re- 
quirements determined  to  be  impracti- 
cal for  the  facility  because  compliance 
would  result  in  hardships  and  unusual 
difficulties  without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
resiilt  In  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  S51.5(dK4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  letter  from  the 
Metropolitan  Edison  Co.  dated  Janu- 
ary 3,  1978,  and  (2)  the  Commission's 
letter  to  the  Metropolitan  Edison  Co. 
dated  April  21. 1978. 


These  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  State  Li- 
brary of  Pennsylvania.  Common- 
wealth and  Walnut  Streets.  Harris- 
burg.  Pa.  17126. 

Dated  at  Bethesda.  Md..  this  21st 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga. 
Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 

[FR  Doc.  78-11588  FUed  4-27-78:  8:45  am] 
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KTmONS  FOI  RULE  MAKING 
l««u«nc«  of  QwortoHy  R*pert 

The  Nuclear  Regulatory  Commission 
has  issued  the  March  31.  1978,  quar- 
terly report  on  petitions  for  rule 
making.  This  report  is  issued  in  accor- 
dance with  10  CFR  2.802  and  is  a  quar- 
terly siunmary  of  petitions  for  rule 
making  that  are  pending  final  action. 

A  copy  of  this  report,  designated 
NRC  Petitions  for  Rule  Making  Pend- 
ing Final  Action  as  of  March  31,  1978. 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

Requests  for  single  copies  of  this 
report,  or  requests  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be 
made  in  writing  to  the  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration. U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  DC.  20555. 

Dated  at  Bethesda.  Md..  this  21st 
day  of  April  1978. 

For  the  Nuclear  RegtQatory  Com- 
mission. 

Joseph  M.  Felton. 
Director.  Division  of  Rules  and 
Records.  Office  of  Administra- 
tion. 

CFR  E>oc.  78-11590  PUed  4-27-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-594] 
WESTINGHOUSE  ELECTRIC  CORP. 

AppReoHoii  far  CinldwoHow  mt  hmiamt*  9t 
FodHty  Export  LicMM* 

Please  take  notice  that  Westing- 
house  Electric  Corp.,  Pittsburgh.  Pa., 
has  submitted  to  the  Nuclear  Regula- 
tory Commission  an  application  for  a 
license  to  authorize  the  export  of  two 
pressurized  water  reactors  with  a  ther- 
mal power  level  of  2.785  megawatts 
each  to  the  Republic  of  Korea  and 
that  the  Issuance  of  this  license  ii 


NOTICES 

under  consideration  by  the  Nuclear 
Regulatory  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Issued  until  the 
Nuclear  Regulatory  Commission  deter- 
mines that  the  export  is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  applicable  agreement  for  cooper- 
ation arranged  pursuant  to  Section 
123  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (Act),  nor  until  the  Nucle- 
ar Regulatory  Commission  has  found  ^ 
that: 

(a)  The  application  complies  with 
the  requirements  of  the  Act  and  the 
Commission's  regulations  set  forth  in' 
10  CFR.  Chapter  1.  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utUlzation  facility  as  de- 
fined in  the  Act  and  the  Commission's 
regulations. 

Unless  on  or  before  May  30.  1978,  a 
request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by 
the  applicant,  or  a  petition  for  leave  to 
intervene  Is  filed  by  any  person  whose 
interest  may  be  affected  by  the  pro- 
ceeding, the  Director  of  the  Office  of 
International  Programs  may,  upon  the 
determinations  and  findings  noted 
above,  cause  to  be  issued  to  Westing- 
house  Electric  Corp.  a  facility  export 
license  and  may  cause  to  be  published 
in  the  Federal  Register  a  notice  of  Is- 
suance of  the  license.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  inter- 
vene is  filed  within  the  time  prescribed 
in  this  notice,  the  Nuclear  Regulatory 
Commission  will  Issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Dociunent  Room  located  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md..  this  20th 
day  of  April  1978. 

Michael  A.  Guhin. 
Assistant      Director,       Export/ 
Import      and      International 
Safeguards.  Office  of  Interna- 
tional Programs. 
[FR  Doc  78-11589  FUed  4-27-78: 8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

FrepoM^  Mootlngc 

In  order  to  provide  advance  Informa- 
tion regarding  proposed  meetings  of 
the  ACniS  Subcommittees  and  Work- 
ing Groups  and  of  the  full  Committee, 
the  following  preliminary  schedule  is 
being  published.  This  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meeting  which  have  been  postponed  or 
cancelled  since  the  last  list  of  pro- 
posed meetings  published  in  the  Fed- 
eral  Register    on    March    23,    1978. 
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Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  In  the  Fed- 
eral Register  approximately  15  das^s 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  and  Woiidng  Group 
meetings  for  which  it  \b  anticipated 
that  there  will  be  a  portion  or  all  of 
the  meeting  open  to  the  public  are  In- 
dicated by  an  asterisk  (*).  It  is  expect- 
ed that  the  sessions  of  the  full  Com- 
mittee meeting  designated  by  an  aster- 
isk (*)  will  be  open  in  whole  or  In  part 
to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m..  and  Sub- 
committee and  Working  Group  meet- 
ings usually  begin  at  8:30  aan.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  dlsctissed  during  full 
Committee  meetings  and  when  Sub- 
committee and  Working  Group  meet- 
ings will  start  wUl  be  published  ap- 
proximately 15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  May  1978  ACRS  full  Commit- 
tee meeting  can  be  obtained  by  a  pre- 
paid telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee, telephone  202-634-1374,  Attn: 
Mary  E.  Vanderholt,  between  8:15  ajn. 
and  5  p.m.,  e.s.t. 

SUBCOiailTTEE  AND  WORKING  OROUT 

MEETIIfGS 

'Maine  Yankee  Atomic  Power  Sta- 
tion, May  2,  1978,  Washington.  D.C. 
The  Subcommittee  will  review  the  re- 
quest of  the  Maine  Yankee  Atomic 
Power  Corp.  for  a  power  level  increase 
for  this  Station.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  April  17,  1978. 

'Resolution  of  Generic  Items,  May  3, 
1978.  Postponed  indefinitely. 

'Regulatory  Activities.  May  S.  1978. 
Washington.  D.C.  The  Subcommittee 
will  review  working  pa|:>ers.  future 
Regulatory  Guides  and  changes  to  ex- 
isting Regfulatory  Guides;  also.  It  wUl 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations.  Notice  of 
this  meeting  was  published  in  the  Fed- 
eral Register  on  April  18. 1978. 

'Siting  Evaluation,  BCay  3,  1978. 
Washington.  D.C.  The  Subcommittee 
will  discuss  with  the  NRC  Staff  the 
consequence  model  CRAC  and  Its  use 
In  risk  assessment  of  reactor  sites. 
(The  CRAC  model  Is  used  to  calculate 
of fslte  consequences  from  potential  re- 
actor accidents  Involving  large  atmo- 
spheric releases  of  radioactive  materi- 
als.) 

'New  England  Power  Nitdear  Pro- 
ject, Units  1  and  2,  May  17-18.  1978 
(rescheduled  from  Aiprll  20. 1978.  Post- 
poned Indefinitely. 

'Diablo  Canyon  Nuclear  Power  suc- 
tion. May  17,  1978.  Postponed  to  May 
24-25. 1978. 
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'Davis  Besse  Nuclear  Povoer  Station, 
Units  2  and  3.  May  18.  1978.  Washing- 
ton, D.C.  The  Subcommittee  will 
review  the  application  of  the  Toledo 
Edison  Co.  for  a  permit  to  construct 
Units  2  and  3  of  this  station. 

'Vermont  Yankee  Nuclear  Potoer 
Station.  May  19.  1978.  Vernon.  Vt.  The 
Subcommittee  will  review  the  operat- 
ing history  and  fuel  performance  of 
this  Station. 

'Fluid/HydratUic  Dynamic  Effects, 
May  23.  1978.  Chicago,  m.  The  Sub- 
committee will  discuss  items  related  to 
the  Mark  I.  U,  and  III  Containment 
Systems. 

'Diablo  Canyon  Nuclear  Power  Sta- 
tion, May  24-25.  1978  (rescheduled 
from  May  17.  1978).  Washington.  D.C. 
The  Subcommittee  wiU  continue  its 
review  of  the  Pacific  Gas  and  EHectric 
Co.'s  applications  for  operating  li- 
censes for  Units  1  and  2  of  this  Sta- 
tion. 

'Anticipated  Transients  Without 
Scram  (.ATWS).  May  26.  1978,  Wash- 
ington. D.C.  The  Working  Group  will 
discuss  various  issues  pertaining  to  an- 
ticipated transients  during  reactor  op- 
erations that  might  take  place  without 
the  occurrence  of  reactor  scram. 

'Regulatory  Activities.  May  31.  1978. 
Washington,  D.C.  The  Subcommittee 
wUl  review  working  papers,  future 
Regulatory  Guides  and  existing  Regu- 
latory Guides;  also,  it  will  discuss  per- 
tinent activities  which  affect  the  cur- 
rent licensing  process  and/or  reactor 
operations. 

'Siting  Evaluation.  June  16.  1978, 
Washington.  D.C.  The  Subcommittee 
will  discuss  the  NRC  report  entitled, 
"Early  Site  Reviews  for  Nuclear  Power 
nu;ilities— Procedures  and  Possible 
Technical  Review  Options."  NUREG- 
0180  Draft  Revision  dated  February 
1978. 

'Aliens  Creek  Nuclear  Generating 
Station,  Unit  1,  June  22.  1978.  Hous- 
ton, Tex.  The  Subcommittee  will  con- 
tinue its  review  of  the  application  of 
the  Houston  Lighting  &  Power  Co.  for 
a  permit  to  construct  Unit  Nimiber  1 
of  this  Station. 

Naval  Reactors/Naval  Operations, 
June  28.  1978,  Schenectady.  N.Y.  The 
Subcommittee  will  review  the  request 
of  the  Division  of  Naval  Reactors,  De- 
partment of  Energy,  to  operate  the 
S80  reactor  prototjrpe  located  at 
Knolls  Atomic  Power  Laboratory. 

'ReguUUory  Activities,  July  5.  1978. 
Washington.  D.C.  The  Subcommittee 
will  review  working  papers,  future 
Regulatory  Guides  and  changes  to  ex- 
isting Regulatory  Guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

•Erie  Nuclear  Power  Plant.  Units  1 
and  2.  July  17-18,  1978,  Sandusky, 
Ohio.  The  Subcommittee  will  review 
the  application  of  the  Ohio  Edison  Co. 
for  a  permit  to  construct  Units  1  and  2 
of  this  Plant. 


NOTICES 

'Hypothetical  Core  Disruptive  Acci- 
dent for  Fast  Reactors  (.HCDA),  July 
27-28.  1978,  Los  Alamos.  N.  Mex.  The 
Working  Group  will  discuss  the  goals 
and  accomplishments  of  the  SIMMER 
Program  and  the  capability  of  the 
SIMMER  Code  to  model  a  hypotheti- 
cal core  disruptive  accident. 

ACRS  Pull  Committee  Meetings 

May  4-6, 1978 

A.  'Indlsui  Point  Nuclear  Generating 
Station.  Unit  No.  3— Operating  License 
Review 

B.  'Maine  Yankee  Atomic  Power 
Station— Review  request  for  a  power 
level  increase. 

June  1-3.  1978 
Agenda  to  be  announced. 

July  6-8.  1978 
Agenda  to  be  annoimced. 
Dated:  April  25. 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  £>oc  78-11748  PUed  4-27-78;  8:45  am] 


[7590-01] 

[Docket  No.  40-8602] 

UNITED  NUCLEAR  COtP. 

AvaHability  of  Draft  Envirenm*ntal  Stat*m«nt 
for  Morton  Ranch,  Wyoming,  Uranium  Mill 

Notice  is  hereby  given  that  a  draft 
environmental  statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  relat- 
ed to  the  proposed  Morton  Ranch  ura- 
nium mill  to  be  located  in  Converse 
Coimty.  Wyo.,  Is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555. 
The  draft  statement  is  also  being 
made  available  at  the  State  Clearing- 
house, State  Planning  Coordinator, 
Office  of  the  Governor.  Capitol  Build- 
ing, Cheyenne.  Wyo.  82001.  Requests 
for  copies  of  the  draft  environmental 
statement  (identified  as  NUREG- 
0439)  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
vision of  Technical  Information  and 
Document  Control. 

The  applicant's  environmental 
report,  as  supplemented,  submitted  by 
United  Nuclear  Corp.  Is  also  available 
for  public  inspection  at  the  above-des- 
ignated locations.  Notice  of  availabil- 
ity of  the  Applicant's  environmental 
report  was  published  in  the  Federal 
Register  on  June  23.  1977  (42  FR 
31848). 

Interested  persons  may  submit  com- 
ments on  the  draft  environmental 
statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 


are  being  provided  with  copies  of  the 
draft  environmental  statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington.  D.C.  Comments 
are  due  by  June  12,  1978.  Upon  consid- 
eration of  comments  submitted  with 
respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  draft  environmen- 
tal statement  from  interested  persons 
of  the  public  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Fuel  Cycle 
and  Material  Safety. 

Dated  at  Silver  Spring,  Md.,  this 
18th  day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Leland  C.  Rouse, 
Chief.  Fuel  Processing  and  Fab- 
rication Branch,   Division  of 
Fuel     Cycle     and     Material 
Safety. 

[FR  Doc  78-11356  FUed  4-27-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEAJLANOE  or  R90RTS 
Iktof  RoqwMl 

The  following  is  a  list  of  request  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  April  24,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
nimiber<s),  if  applicable;  the  frequency 
with  which  the  information  Is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
niunber  of  resjwnses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 


New  Forms 

uimcd  states  inteknational  trade 
commission 

Bicycle  Tires  and  Tubes:  Importers'  Ques- 
tionnaire and  Purchasers'  Questionnaire, 
single  time.  66  importers  and  purchasers 
of  bicycle  tires  and  tubes,  C.  Louis  Kin- 
cannon,  395-3211. 

SKFARTMDrr  OF  EMEXGY 

Market  Research/Evaluation  Survey  Form 
for  Energy  Cost  of  Ownership  Demonstra- 
tion Program,  Phase  II.  single  time.  4800 
owners  of  single  family  dwellings  in  6 
demonstration  cities.  C.  Louis  Klncannon. 
39S-^3211. 

Client  Response  Postcard,  single  time,  13000 
State  extension  service  client.  Clearance 
Office.  395-3772. 

U.S.  CIVIL  SERVICE  COMMISSION 

Personnel  Research  Questionnaire  78-6, 
CSC-1339.  on  occasion,  100,000  applicants 
for  special  emphasis  program.  Clearance 
Office,  395-3772. 

DEPARTMENT  OP  AGRICULTURE 

Economics,  Statistics,  and  Cooperatives  Ser- 
vice-Cooperatives Questionnaire  on  Coop- 
erative Freight  Bill  Auditing,  single  time, 
406  farmer  cooperatives,  Eliett,  C.A., 
Strasser,  A.,  395-6132. 


BBPAKTMERT  OP  HEALTH.  EDUCATION.  AND 
WELPAKE 

Office  of  Education,  Status  and  Impact  of 
BOingual  Vocational  Training.  OE-586-1, 
a.  S,  4,  single  time.  1308  vocational  staff 
•dult  trainees.  Human  Resources  Division. 
lAveme  V.  Collins.  395-3532. 

Office  of  the  Secretary,  an  interim  evalua- 
tion of  section  504  Implementation,  OS-4- 
78,  single  time,  8000  HEW  service  provld- 
•fs,  Hunuui  ResouroM  Divirion,  Laveme 
▼.  Colllna.  99S-S532. 

Offkce  of  Education.  Field  Test  for  Emer- 
gency School  Aid  Act  Supported  Inter- 
group  Relation  Activities.  OE-561,  3,  4,  6, 
atnffle  time,  IMO  school  coordinators,  prin- 
■Ipala,  taachen,  atudenta,  Lavame  V.  Col- 
Un.  OfflM  of  Federal  Stattottcal  Policy 
and  Standaid.  396-^214. 

Aleohol.  Drug  Abuse  and  Mental  Hetdth  Ad- 
ministration, Survey  of  Occupational  Con- 
dttions  and  Drinking  Patterns,  single  time, 
1600  employed  persons  in  Detroit  Sr.fSA, 
Ott\et  of  Federal  Statistical  Policy  and 
SUndard,  673-7959. 

Office  of  Education,  Financial  Status  and 
Performance  Reports  for  College  Library 
Resources,  Library  Training,  and  Equip- 
ment and  Materials,  OE-606.  annually, 
3000  Institutions  of  higher  education. 
Budget  Review  Division.  395-4775. 

Food  and  Drug  Administration,  Communi- 
cation of  Brief  Summary  Information  in 
Prescription  Drug  Advertising,  single 
time,  500  Physicians  In  three  SMSA's, 
Richard  Eisinger,  395-3214. 

Health  Care  Financing  Administration 
(Medicaid).  Survey  of  Home  Health  Ser- 
Tioes.  HCFA-45T,  46T.  single  time.  49 
state  medicaid  agencies.  Richard  Eisinger, 
Human  Resources  Division.  395-3214. 

Public  Health  Service.  Pour  Step  Recogni- 
tion Process  for  Regional  Associations  of 
Blood  Service  Units,  single  time,  116  blood 
service  units,  Richard  Eisinger.  395-3214. 

DEPASTMENT  OP  LABOR 

Bureau  of  Labor  Statistics  Current  Consiun- 
er    Expenditure    Survey,     weekly.     1600 


NOTICES 

households.  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7959. 

Revisions 

BEPAKTMZNT  OP  AGRICULTURE 

Food  and  Nutrition  Service.  Special  Supple- 
mental Pood  Program  for  Women,  In- 
fants, and  Children.  FNS-283.  on  occasion, 
local  health  or  welfare  agencies  who  serve 
migrant  farmworkers,  1,600,724  responses, 
267,820  hours.  Human  Resources  Division, 
395-3532. 

Extensions 

department  op  commerce 

Industry  and  Trade  Administration,  Techni- 
cal Specifications  for  the  Export  of  Elec- 
tronic Computers  and  Related  EQuipment, 
EAR  376.10,  DIB-6031P.  on  occasion.  1,200 
responses,  1.800  hours.  C.  Louis  Klncan- 
non, 395-3211. 

DEPARTMENT  OP  HEALTH.  EDUCATION.  AND 
WELPASE 

Social  Security  Administration.  Representa- 
tive Payee  Report  (Closeout  Statement), 
SSA-624B,  on  occa-sion,  8,000  responses, 
4,000  Hours,  Reese  B.  F..  395-3211. 
Food  and  Drug  Administration: 
Application  for  Exemption  for  Repacking, 
FD-1678,  on  occasion  antibiotic  manu- 
facturers, 100  responses,  50  hours,  lUch- 
ard  Eisinger  395-3214. 
Request  for  Supplemental  Certification  of 
a  Batch  of  an  Antibiotic  Drug,  FD-1679, 
monthly,  antibiotic  manufacturers,  250 
responses.  125  hours.  Richard  Eisinger 
395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Notice  of  Termina- 
tion of  Assistance  Payment  Contract, 
HT7D-93114,  on  occasion.  60.000  responses, 
15,000  hours,  Cle«u-anc€  Office,  395-3772. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

IFR  Doc.  78-11743  Filed  4-27-78.  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  30511;  70-6146) 

AIA&AMA  POWER  CO. 

Proposal  To  Enfor  Info  Inttollmont  Solot  Agra*- 
wonts  in  Cocmoction  WHh  Hio  iMuonco  of 
f oHution  Control  Rovonuo  Bond*  and  Envi- 
ronmontal  Improvomonf  Rovonw*  Bonds 

April  21.  1978. 
Notice  Is  hereby  given  that  Alabama 
Power  Co.  ("Alabama"),  600  North 
18th  Street.  Birmingham,  Ala.  35291. 
an  electric  utility  subsidiary  company 
of  The  Southern  Co..  a  registered 
holding  company,  has  filed  with  this 
Commission  an  amendment  to  the  dec- 
laration in  this  proceeding  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sec- 
tions 9(a)  and  12(d)  of  the  Act  and 
Rule  44(bX3)  promulgated  thereunder 
as  applicable   to   the  following   pro- 
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posed  transaction.  All  interested  per- 
sons are  referred  to  the  amended  dec- 
laration for  a  complete  statement  of 
the  proposed  transaction. 

The  filing  relates  to  Alabama's  pro- 
posal for  its  disposition  and  acquisi- 
tion of  pollution  control  facilities  for 
use  in  collection  with  its  Farley  Nu- 
clear Plant  (the  "Plant")  located  in 
Houston  County,  Ala.  By  agreement 
dated  March  4.  1974.  between  The  In- 
dustrial Development  Board  of  the 
Town  of  Columbia,  Ala.  (the  "Board") 
and  Alabama,  the  Board  will  issue  its 
pollution  control  revenue  bonds  and 
environmental  quality  revenue  bonds 
for  paying  the  cost  of  the  construction 
and  equipping  of  the  pollution  control 
facilities  at  the  Plant  (the  "Project"). 
Alabama  proposes  to  enter  into  two 
Installment  Sale  Agreements  ("Agree- 
ments") with  the  Board  which  will 
provide  for  the  acquisition  and  com- 
pletion of  the  Project  by  the  Board 
and  the  issuance  by  the  Board  of  its 
pollution  control  revenue  bonds  and 
environmental  improvement  revenue 
bonds  (the  "Revenue  Bonds")  to  cover 
a  portion  of  the  cost  of  construction  of 
the  Project.  Notice  of  the  proposed 
transactions  was  given  by  this  Com- 
mission on  April  7.  1978  (HCAR  No. 
20489).  By  amendment  to  the  filing. 
Alabama  has  changed  the  maximum 
aggregate  principal  amoimt  of  the 
Revenue  Bonds  proposed  to  be  issued 
from  $2,000,000  to  $3,000,000.  In  all 
other  respects,  the  declaration  re- 
mains imchanged. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  15,  1978,  request  in  writing  that  a 
hearing  be  held  (m  such  declaration 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commissim  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above  stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  (General  Riiles  and 
Regulations  permitted  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Ceorgs  a.  Fitzsikmons, 
Secretary. 

[FR  Doc.  78-11520  FUed  4-27-78:  8:45  am] 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oeorge  a.  Fitzsiuhons. 
Secretary. 
[PR  Doc  78-11521  POed  4-27-78:  8:45  am] 


[MlO-01] 

[FILE  NO.  Ijl512] 
COtROON  «  BLACK  COtP. 


Sfocfc,  for  VaKw  $0.25  P*r  Shar*;  Ap- 
pBcoMow  f*  Withdraw  FroM  Licting  and  Rag. 
if  Italian 

Aran,  24,  1978. 
The  above  named  issuer  has  filed  an 
application  with  the  Seciuities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securites  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereimder.  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  (Amex). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Corroon  & 
Black  Corp.  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  May  10,  1933.  On  July  18,  1977 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
(NYSE)  and  conciurently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listing  on  the  Amex.  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining the  dual  listing  on  both  ex- 
changes The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
^ffect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  May  19.  1978,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it.  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 


[8010-01] 

[Rel.  No.  20513:  70-6151] 

GENERAL  PUBUC  UTILITIES  CORP.,  AND  GPU 
SERVICE  CORP. 

Propatad  Guaranty  of  Notat  of  Subsidiary 
Sorvico  Company 

April  21. 1978. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  ("GPU").  260 
Cherry  Hill  Road.  Parsippany,  N.J. 
07054.  a  registered  holding  company. 
and  its  subsidiary  service  company 
GPU  Service  Corporation  ("Service 
Company").  260  Cherry  Hill  Road. 
Parsippany.  N.J.  07054.  have  filed  with 
this  Commission  a  declaration  pursu- 
ant to  the  Public  UtUity  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6(a).  7  and  12  of  the  Act  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Service  Company  and  GPU  request 
authorization  for  (1)  Service  Company 
to  issue  notes  aggregating  $13,000,000 
through  December  31.  1979;  and  (2) 
GPU  to  guarantee  the  payment  of 
principal  and  interest  on  such  borrow- 
ings. Of  such  amount  $8,000,000  would 
be  borrowed  from  Hartford  National 
Bank  and  Trust  Company  ("Hart- 
ford") and  $5,000,000  from  Citibank. 
N.A.,  pursuant  to  informal  lines  of 
credit.  Although  no  conunitments  or 
agreements  have  been  made,  it  is  an- 
ticipated that  (except  with  respect  to 
the  first  $2,000,000  borrowed  from 
Hartford)  each  such  borrowing  would 
bear  interest  at  105  percent  of  the 
prime  interest  rate  of  the  banks  for 
commercial  borrowings  in  effect  from 
time  to  time.  Service  Company  would 
have  the  right  to  prepay  the  indebted- 
ness, at  any  time  in  whole  or  in  part, 
without  penalty,  and  would  not  be  re- 
quired to  maintain  any  compensating 
balance  with  respect  to  the  borrow- 
ings. Concerning  the  first  $2,000,000  to 
be  borrowed  from  Hartford,  the  inter- 
est rate  would  be  fixed  at  8V4  percent, 
and  a  commitment  fee  of  V4  of  1  per- 
cent of  the  initial  $2,000,000  of  bor- 
rowings is  required,  except  that  such 
fee  would  be  refunded  if  Service  Com- 
pany borrows  the  $2,000,000  prior  to 
June  1,  1978.  All  notes  evidencing  bor- 
rowings in  connection  with  this  pro- 
posal would  mature  December  31. 
1979. 

Service  Company  proposes  to  use 
the  proceeds  to  finance  the  construe^ 


tlon  and  partial  completion  of  a 
125,000  square  foot  office  buUding 
which  Service  Company  proposes  to 
erect  on  a  tract  of  approximately  25 
acres,  in  Parsippany.  N.J.  Such  build- 
ing would  be  used  as  a  headquarters 
and  will  provide  office  space  for  about 
450  Service  Company  personnel.  It  is 
estimated  that  construction  of  the 
building  will  require  approximately  14 
months  to  complete  and  that  the  ag- 
gregate cost  will  be  about  $15,300,000. 
(As  of  March  31,  1978,  approximately 
$2,700,000  had  been  expended,  princi- 
pally for  land  acquisition  and  architec- 
tural and  engineering  services.)  Ser- 
vice Company  anticipates  that  it  will 
seek  long-term  financing  at  or  before 
the  time  of  completion  of  the  pro- 
posed office  building. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $6,500.  includ- 
ing legal  fees  of  $4,000.  It  is  stated 
that  no  state  commission  ^d  no  feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  18.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  fUed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary.  - 
[FR  Doc.  78-11522  FUed  4-27-78:  8:45  am] 


[•010-01] 

EFOe  No8.  81-312:  3-5419] 

IVACCORP. 

AppRaotion  and  OpportMdty  for  Hoarlm 

April  20, 1978. 

Notice  is  hereby  given  that  Ivae 
Corp.  ("Applicant")  has  filed  an  appli- 
cation, pursuant  to  section  12(h)  of 
the  Seciu-ities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  that  Ai>- 
pllcant  be  granted  an  exemption  from 
the  reporting  provisions  of  sections  13 
and  15(d)  of  that  Act. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under 
the  laws  of  the  state  of  Deleware. 

2.  As  the  result  of  a  merger  on  No- 
vember 30,  1978,  the  Applicant  became 
a  wholly-owned  subsidiary  of  Eli  Lilly 
and  Company  ("Lilly"). 

3.  At  this  time  the  Applicant  has 
only  one  shareholder,  Lilly. 

In  the  absence  of  an  exemption,  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  Sections  13  and  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  Applicant  is  a  wholly 
owned  subsidiary  with  only  one  share- 
holder. Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
preparation  of  additional  periodic  re- 
ports would  be  disproportionate  to  any 
benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  May  15, 
1978  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
natxire  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Gborgz  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-11523  FUed  4-27-78:  8:45  am] 


[ReL  No.  20510;  70-61471 

LOUBIANA  POWER  4  UGHT  CO. 

Piopooal  by  PobRc  UMHy  Cooipany  To 
Ma  on  AgfOOMoat  Giving  tWoI 
60-Yaar  frawctihi  To  Oparalo  a 
ifacWc  Syatooi  and  a«  OpHon  To 
Thai  Sytloai 

April  21,  1978. 

Notice  is  hereby  given  that  Louisi- 
ana Power  &  Light  Co.  ("LP&L"),  142 
Delaronde  street  New  Orleans,  La. 
70174,  an  electric  utility  subsidiary 
company  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company, 
has  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a),  7,  9(a)  and  10  of  the  Act  as  appli- 
cable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

LP&L  is  a  public  utility  company  en- 
gaged in  the  business  of  generating, 
transmitting,  dLstributlng  and  selling 
electric  power  and  energy.  It  operates 
in  46  of  the  64  parishes  in  the  State  of 
Louisiana,  including  the  Parish  of 
Ouachita. 

The  CTity  of  Monroe  ("City")  is  a  mu- 
nicipal corporation  of  the  State  of 
Louisiana,  located  in  the  Parish  of 
Ouachita,  in  the  northeasterly  part  of 
the  State.  Its  population  is  approxi- 
mately 62,000  i>eople.  The  City  owns, 
operates  and  maintains  a  system  for 
the  generation,  distribution  and  sale 
of  electric  power  amd  energy  to  cus- 
tomers witiiin  the  corporate  limits  of 
the  City,  as  well  as  to  some  customers 
outside  of  such  corporate  limits.  As  of 
May  31.  1977.  the  City  had  20,483  elec- 
tric customers.  The  City  System  is 
contiguous  to  and  interconnected  with 
LP&L's  service  area  and  its  generation 
and  transmission  facilities. 

LPiSeL  states  that, for  financial  rea- 
sons and  because  of  difficulty  in  ob- 
taining fuel,  the  city  has  been  encoun- 
tering increasing  difficulty  in  the  op- 
eration and  maintenance  of  its  system 
and  that  these  problems  will  persist 
into  the  foreseeable  future.  LP«&L  fur- 
ther states  that  it  has  negotiated  with 
represntatives  of  the  City  and  that  on 
April  2.  1977.  LP&L  submitted  to  the 
Commission  Council  of  the  City  an 
offer  providing  for  the  operation  and 
possible  ultimate  ownership  of  the  city 
System  by  LP«bL.  At  a  special  election 
held  on  July  9,  1977.  the  electorate  of 
Monroe  voted  to  accept  the  Offer.  On 
September  12.  1977.  the  Commission 
Coimcil  adopted  Ordinance  No.  6082. 
ordering  the  Mayor  of  the  City  to  ar- 
range for  the  takeover  of  the  City's 
electric  facilities  by  LP&L.  That  Ordi- 
nance becomes  effective  and  irrevoca- 
ble only  after  all  necessary  regulatory 
authorizations    have    been    obtained. 


the  City  retaining  the  right  to  repeal 
the  Ordinance  imtll  such  authoriza- 
tions have  been  received. 

The  relationship  between  LPAL  and 
the  City  is  to  governed  by  an  agree- 
ment ("Operating  Agreement")  which 
granta  LPAL  a  00-year  electric  fran- 
chise throughout  the  City  and  obli- 
gates LPAeL  to  operate  and  maintain, 
at  its  own  expense,  the  distribution  fa- 
culties and  to  provide  for  the  total 
electric  power  supply  requirements  of 
the  distribution  ssrstem  and  its  cus- 
tomers. LP&L  will  be  obligated  to 
make  such  additions,  improvements, 
replacements,  extensions,  and  retire- 
ments as  it  considers  necessary  or  de- 
sirable. LP&L  will  read  meters,  bill 
customers  and  maintAtn  certain  insur- 
ance coverages  with  respect  to  the 
electric  system.  LP&L  may.  but  will 
not  be  obligated  to.  oijerate.  maintain, 
improve  and/or  replace  the  generating 
facilities.  Additions,  improvements,  re- 
placements and  extensions  made  to 
the  distribution  system  or  the  generat- 
ing facilities  will  become  the  property 
of  LP&L,  but  provision  is  made  for  the 
acquisition  thereof  by  the  City  in  the 
event  the  operating  Agreement  is  ter- 
minated or  nullified  without  LP&L  ac- 
quiring ownership  of  the  electric 
system. 

The  Operating  Agreement  permits 
LP&L  to  apply,  as  its  Initial  rates  to 
customers,  the  rate  schedules  fUed  by 
LP&L  with  the  Louisiana  Public  Ser- 
vice Commission  on  November  12. 
1976.  as  part  of  LP&L's  general  rate 
increase  application.  If  that  Commis- 
sion does  not  authorize  the  full  rate 
increase  applied  for,  LP&L  will  refund 
the  difference,  and,  in  any  event,  from 
the  time  of  final  action  onward  will 
provide  service  at  the  rates  approved 
for  LP&L  customers  throughout  the 
state  of  Louisiana. 

LP&L  is  to  retain  revenues  collected 
by  it  for  electric  service  rendered 
under  the  Operating  Agreement.  How- 
ever, in  addition  to  meeting  expenses 
LP&L  will  be  obligated  to  make 
annual  deposits  to  provide  debt  service 
for  that  portion  of  the  City's  outstand-.. 
ing  bonds  applicable  to  the  electric 
system.  The  City  presently  has  out- 
standing bonds  in  the  aggregate  prin- 
cipal amount  of  $30,785,000  which  are 
payable  from  the  income  and  revenues 
of  its  waterworks  and  electric  systems 
and  plants  ("Bonds"),  consisting  of  the 
principal  amounts  presently  outstand- 
ing of  four  different  series  of  such 
bonds  issued  during  the  years  1965 
through  1974.  maturing  on  February 
1st  of  the  years  1979  through  2004. 
and  bearing  interest  at  rates  from  3V4 
percent  to  8  percent  per  annum.  The 
average  rate  of  the  Bonds  is  4.73  per- 
cent per  annum.  The  CTity  and  LP&L 
have  agreed  that  the  principal  and  in- 
terest on  three  of  the  four  series  of 
the  Bonds,  totalling  $23,935,000  princi- 
pal amount  presently  outstanding,  are 
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attributable  to  the  electric  system. 
The  annual  amounts  of  the  deposits 
relating  thereto  will  vary  from  a  high 
of  $2,340,270  for  1980  to  a  low  of 
$5,400  for  2004,  the  last  year  such  de- 
posits will  be  required.  The  City  and 
LP&L  have  agreed  that  the  remaining 
series  of  the  Bonds  in  the  principal 
amount  of  $6,850,000  is  attributable  to 
the  water  system  and  properties  of  the 
City.  The  City  will  be  obligated  to 
make  deposits  necessary  to  provide 
debt  service  for  this  series  of  Bonds, 
the  annual  amounts  of  such  deposits 
will  vary  from  a  high  of  $655,000  for 
1988  to  a  low  of  $535,735  for  1983  and 
will  continue  through  1997.  If  the  City 
so  requests,  or  if  it  falls  to  make  any 
of  its  deposit  payments  within  15  days 
after  they  are  due.  LP&L  will  be  re- 
quired to  make  such  payments  on 
behalf  of  the  City.  Any  such  pajrments 
made  by  LPAsL  will  be  credited  against 
LPAL's  payment  obligations  to  the 
City  set  forth  below. 

LP&L  will  be  obligated,  as  long  as 
the  60-year  electric  franchise  by  the 
City  to  LPdeL  hereinafter  mentioned, 
or  any  replacement  or  successor  or 
successive  electric  franchise  to  LP&L. 
shall  be  in  effect,  to  pay  the  City  2 
percent  of  the  revenues  from  residen- 
tial and  commercial  customers  within 
the  corporate  limits  of  the  City,  but  if 
for  any  calendar  year  the  aggregate  of 
such  2  percent  payments  and  LP&L's 
ad  valorem  taxes  in  the  City  total  less 
than  $700,000  LPd^L  will  pay  the  City 
the  difference  within  30  dajrs.  and  if 
residential  and  conunercial  revenues 
within  the  corporate  limits  exceed 
$10,000,000  in  any  calendar  year,  the 
foregoing  will  be  increased  by  an 
amount  equal  to  1  percent  of  such 
excess. 

The  Operating  Agreement  provides 
that  LP&L  will  have  the  right  to  pay 
and  refund  any  or  all  of  the  Bonds, 
and/or  to  pre-refimd  any  of  the  Bonds 
which  may  not  then  be  callable.  At 
any  time  that  the  City  and  UPSth  mu- 
tually desire  to  effect  such  a  refimd- 
ing.  the  City  may  issue  and  sell  rev- 
enue refunding  bonds  in  an  amount 
sufficient  to  pay  and  refund  and/or 
pre-refund  all  of  the  Bonds  then  out- 
standing. Such  revenue  refunding 
bonds  will  be  issued  in  two  separate 
series,  one  series  ("Series  1")  will  be  in 
the  amount  necessary  to  pay  and 
refund  and/or  to  pre-refund  that  por- 
tion of  the  then  outstanding  Bonds  at- 
tributable to  the  City's  waterworks 
plant  and  system  and  will  be  payable 
solely  from  the  income  and  revenues 
to  be  derived  from  said  waterworks 
plant  and  system.  The  other  series 
("Series  2")  will  be  in  the  amount  nec- 
essary to  pay  and  refund  and/or  to 
pre-refund  that  portion  of  the  then 
outstanding  Bonds  attributable  to  the 
electric  system  and  will  be  payable 
solely  frtHn  the  income  and  revenues 
to  be  derived  from  and/or  In  connec- 


tion with  the  electric  system.  Such  re- 
fimding  will  be  accomplished  through 
one  of  two  means.  The  Operating 
Agreement  may  be  replaced  by  a  lease- 
purchase  agreement  whereunder 
LP&L  would  become  the  lessee  of  the 
electric  system;  the  lease  payments 
made  by  LP&L  would  be  sufficient  to 
provide  debt  service  for  the  Series  2 
refunding  bonds  and  the  Company 
would  have  the  right  to  acquire  the 
electric  sjrstem  on  the  same  basis  as 
provided  for  in  the  Operating  Agree- 
ment when  none  of  the  Series  2  re- 
funding bonds  remain  outstanding.  In 
the  alternative,  the  Operating  Agree- 
ment could  be  replaced  by  a  new  oper- 
ating agreement  reflecting  such 
changes  as  necessarily  result  from 
such  refunding  but  otherwise  having 
substantially  the  same  terms,  condi- 
tions and  provisions  as  the  Operating 
Agreement.  The  Operating  Agreement 
also  contains  provisions  under  which, 
subject  to  certain  limitations,  either 
party  may  require  the  other  to  partici- 
pate in  such  a  refvmding  if  the  net  ex- 
pense for  debt  service  required  of  such 
other  party  as  a  result  of  the  refimd- 
ing  is  no  greater  than  its  debt  service 
expenses  under  the  Operating  Agree- 
ment. 

The  Operating  Agreement  further 
provides  that  at  such  time  as  no  Bonds 
or  Series  2  refunding  bonds  are  out- 
standing (pre-refimded  bonds  and/or 
pre-refimded  refunding  bonds  being 
considered  as  no  longer  outstanding). 
LP&L  will  have  the  right  and  option, 
for  no  additional  consideration,  to  ac- 
quire from  the  City  the  entire  electric 
system. 

LP&L  will  agree,  by  separate  letter, 
that  if  the  Operating  Agreement  is 
terminated  or  nullified  during  the 
term  of  LP&L's  franchise  without 
LP&L  acquiring  ownership  of  the  elec- 
tric system  LP&L  will,  on  demand,  re- 
lease and  relinquish  its  franchise.  At 
such  future  time  as  LP&L  desires  to 
acquire  ownership  of  the  electric 
sjrstem,  whether  by  exercising  its 
option  under  the  Operating  Agree- 
ment or  otherwise,  or  at  such  future 
time  as  any  refvmding  of  the  Bonds  is 
proposed.  LP&L  will,  by  a  further 
filing  with  this  Commission,  seek  fur- 
ther authority  to  acquire  the  electric 
S3rstem  or  to  participate  in  such  re- 
funding operation. 

A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  It  Is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  is  required  to  authorize 
the  proposed  transaction.  The  LPSC 
has  Informed  LP&L  that  it  does  not 
oppose  the  proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
I>^y  15.  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 


ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser- 
vice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  Oeneral  Rules  and  Regula- 
tions promulgated  imder  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  nAes  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Con>orate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Ooc.  78-11S24  PUed  4-27-76;  8:45  am] 
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FiKn9  of  Applicatiofi  ^wrawant  to  Section  17(h) 
of  Ht«  Act  for  oil  Order  ExMnpting  yro|io»«< 
Trantoctien  from  Soctiow  17(a)  of  Mm  Act 

April  21.  1978. 
Notice  is  hereby  given  that  Mara- 
thon Securities  Corp.  ("Marathon"),  a 
closed-end.  nondlversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act").  Highland  Capital  Corp. 
("Highland"),  a  closed-end,  nondlversi- 
fied management  investment  company 
registered  under  the  Act.  and  Walter 
Scheuer,  635  Madison  Avenue,  New 
York,  N.Y.  10022.  a  director,  officer, 
and  principal  stockholder  of  both  Mar- 
athon and  Highland  (collectively,  "ap- 
plicants"), filed  an  application  on  Feb- 
ruary 14.  1978.  for  an  order  pursuant 
to  section  17(b)  of  the  Act  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  a  proposed  purchase  by  High- 
land and  Mr.  Scheuer  of  certain  prop- 
erty owned  by  Marathon  in  connection 
with  Marathon's  ongoing  liquidation 
and  dissolution  as  a  registered  invest- 
ment company.  All  interested  persons 
are  referred  to  the  application  on  file 


with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Marathon  was  organised  as  a  Dela- 
ware corporation  and  registered  under 
the  Act  in  May  1965.  At  a  meeting 
held  on  October  2,  1974.  Marathon's 
stockholders  considered  and  approved 
a  plan  ("plan")  for  the  liquidation  and 
dissolution  of  Marathon  and  the  ter- 
mination of  Marathon's  status  as  a 
registered  Investment  company.  On 
December  6,  1974.  Marathon  filed  a 
certificate  of  dissolution  with  the 
Delaware  Secretary  of  State  and. 
under  Delaware  law.  Marathon  was 
thereby  legally  dissolved.  The  applica- 
tion states  that,  pursuant  to  the  plan, 
Marathon's  officers  and  directors  have 
been  liquidating  Marathon  and  wind- 
ing up  its  affairs  as  expeditiously  as 
practicable.  Highland  was  organized  in 
March  1979  as  a  Delaware  corporation 
and  was  registered  under  the  act  in 
April  1969. 

Walter  Scheuer  is  the  principal 
stockholder  and  chairman  of  the 
board  of  directors  of  Marathon  and 
Highland.  As  of  December  31,  1977, 
Mr.  Scheuer,  members  of  his  immedi- 
ate family  and  trusts  and  accounts  in 
which  he  participates  In  the  manage- 
ment owned  194,549  shares,  or  ap- 
proximately 48  percent,  of  the  Issued 
and  outstanding  shares  of  Marathon 
common  stock  and  711,302  shares,  or 
approximately  70  percent,  of  the 
issued  and  outstandlg  shares  of  High- 
land common  stock. 

In  furtherance  of  Its  liquidation  and 
dissolution  as  a  registered  investment 
company.  Marathon  proposes  to  sell  to 
Highland  and  Mr.  Scheuer,  individual- 
ly, certain  office  furniture  and  equip- 
ment for  which  it  has  no  further  use 
or  reason  to  retain.  The  price  at  which 
Highland  proposes  to  purchase  a  sub- 
stantial portion  of  the  fumitiu-e  and 
equipment  represents  its  appraised 
value  as  determined  by  an  indepen- 
dent appraiser  retained  by  the  appli- 
cants. Similarly,  the  price  at  which 
Mr.  Scheuer  proposes  to  purchase  the 
remainder  of  the  fiu-niture  and  equip- 
ment from  Marathon  represents  its 
appraised  value  as  determined  by  the 
same  appraiser.  It  Is  proposed  that 
Highland  and  Mr.  Scheuer  will  pay 
$7,385  and  $1,550.  respectively,  for  the 
furniture  and  equipment  they  each 
Intend  to  purchase.  Appliants  have 
been  advised  by  the  appraiser  that  the 
appraised  values  represent  the  amount 
at  which  a  dealer  in  used  furniture 
could  expect  to  sell  the  furniture  and 
equipment  at  retail,  not  the  substan- 
tially lesser  amount  which  Marathon 
could  expect  to  realize  if  it  were  to  sell 
such  furniture  and  equipment  to  a 
third  party,  other  than  Highland  or 
Mr.  Scheuer. 

Section  17(a)(2)  of  the  act.  with  cer- 
tain exceptions  not  here  relevant,  pro- 
hibits an  affiliated  person,  acting  as 


principal,  knowingly  to  purchase  from 
a  registered  company,  or  from  any 
company  controlled  by  such  registered 
company,  any  seciulty  or  other  prop- 
erty. Section  17(b)  of  the  act  provides 
that  the  Commission,  upon  applica- 
tion, may  exempt  a  transaction  from 
the  provisions  of  section  17(a)  of  the 
act  if  the  evidence  establishes  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned  and  the  general 
purposes  of  the  act. 

Section  2(a)(3)  of  the  act  Includes 
within  the  definition  of  an  "affiliated 
person"  of  another  person  any  person 
owning  5  percent  or  more  of  the  out- 
standing voting  securities  of  such 
other  person,  any  officer,  or  director 
of  such  other  person,  and  any  person 
directly  or  Indirectly  controlling,  con- 
trolled by  or  under  common  control 
with  such  other  person.  Section 
2(a)(28)  of  the  act  includes  "a  compa- 
ny" within  the  definition  of  a 
"person."  The  application  states  that 
Marathon  and  Highland  are  under 
common  control  and  are  thus  "affili- 
ated persons"  of  each  other  within  the 
meaning  of  section  2(a)(3)  of  the  act. 
Similarly,  Mr.  Scheuer  Is  an  "affiliated 
person"  of  both  Marathon  and  High- 
land by  virtue  of  his  positions  as  a  di- 
rector, officer,  and  principal  stock- 
holder of  both  companies. 

Based  upon  the  foregoing,  the  pro- 
posed purchase  by  Highland  and  Mr. 
Scheuer  of  certain  property  owned  by 
Marathon  might  be  deemed  to  be  In 
violation  of  section  17(a)(2)  of  the  act. 
Accordingly,  applicants  request  an 
order  of  the  Commission  pursuant  to 
section  17(b)  of  the  act.  Applicants 
state  that  the  terms  of  the  proposed 
transaction,  including  the  consider- 
ation to  be  paid,  are  fair  and  reason- 
able and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned. 
In  addition,  applicants  represent  that 
the  transaction  Is  consistent  with  the 
plan  for  the  dissolution  and  liquida- 
tion of  Marathon  and  the  Investment 
policies  of  both  Marathon  and  High- 
land and  that  the  transaction  Is  consis- 
tent with  the  general  purposes  of  the 
act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  16,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 


ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  rt- 
quest  shall  be  served  personally  or  by 
maU  upon  applicant(s)  at  ths 
addre8s(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursiiant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-11525  FUed  4-27-78;  8:45  am] 
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PARTHENON  FUND,  INC 

FHinfl  of  Applicatioii  for  on  Ordor  Dodoring 
That  tho  Applicant  Hat  Coosod  To  lo  on  M- 
vostmont  CoMpony 

April  21, 1978. 

Notice  is  hereby  given  that  Parthe- 
non Fund,  Inc.  ("applicant").  First 
American  Center,  Nashville.  Tenn. 
37238.  registered  under  the  Invest- 
ment Company  Act  of  1940  ("act")  as 
an  open-end.  diversified  management 
Investment  company,  filed  an  applica- 
tion on  March  13,  1978,  pursuant  to 
section  8(f)  of  the  act,  for  an  order  of 
the  Commission  declaring  that  the  ap- 
plicant has  ceased  to  be  an  Investment 
company  as  defined  in  the  act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  applicant,  a  Tennessee  corpora- 
tion, registered  vmder  the  act  on  Feb- 
ruary 28,  1974.  and  also  filed  a  regis- 
tration statement  on  Form  S-5  (File 
No.  2-50305)  under  the  Securities  Act 
of  1933  for  the  public  sale  of  shares  of 
common  stock  on  that  same  date.  This 
registration  statement.  covering 
1,000,000  shares  of  the  applicant's 
common  stock,  was  declared  effective 
on  (October  29.  1974,  and  the  appUcant 
commenced  a  public  offering  of  shares 
of  its  common  stock  on  that  date. 

At  a  special  meeting  of  shareholders 
held  on  November  15,  1977,  the  share- 
holders of  the  applicant  approved  a 
resolution  imanimously  approved  by 
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the  board  of  directors  of  the  applicant 
calling  for  the  dissolution  of  the  appli- 
cant, contingent  upon  the  acquisition 
by  First  Amtenn  Corp.,  a  bank  holding 
company  located  in  Nashville.  Tenn., 
of  the  applicant's  investment  adviser. 
Lee.  Robinson  &  Steine,  Inc.  ("advis- 
er"). On  December  30.  1977.  the  advis- 
er was  so  acquired,  and  on  that  date 
the  applicant  filed  a  statement  of 
intent  to  dissolve  with  the  Secretary 
of  State  of  Tennessee  and  liquidated 
its  portfolio  securities  at  their  market 
values  determined  as  of  that  date. 
Upon  such  filing  the  applicant  proc- 
ceeded,  in  accordance  with  the  re- 
quirements of  Tennessee  State  law.  to 
wind  up  its  business  affairs.  On  Janu- 
ary 27.  1978.  the  applicant  distributed 
to  its  shareholders  a  liquidating  distri- 
bution of  approximately  $10.18  per 
share  In  total  liquidation  of  their  in- 
terest in  the  applicant.  The  applica- 
tion states  that  there  are  no  share- 
holders of  the  applicant  whose  inter- 
est in  the  applicant  has  not  been  com- 
pletely liquidated. 

The  application  states  that  the  ad- 
viser aflreed  to  bear  all  expenses  in- 
curred by  the  applicant  in  connection 
with  its  dissolution,  including  broker- 
age commissions  incurred  in  liquidat- 
ing its  portfolio  securities  and  any  ex- 
penses incurred  in  terminating  its  reg- 
istration under  the  act.  The  applica- 
tion further  states  that  the  applicant 
currently  has  no  assets,  debts,  or  li- 
abilities outstanding,  and  that  there  is 
no  litigation  or  administrative  pro- 
ceeding concerning  the  applicant  cur- 
rently pending.  Upon  the  issuance  of 
the  requested  order  of  the  Commis- 
sion pursuant  to  section  8(f)  of  the 
act.  the  applicant  intends  to  file  its  ar- 
ticles of  dissolution  with  the  Tennes- 
see Secretary  of  State,  thereby  termi- 
nating its  corporate  existence. 

Section  8(f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  which  may  be 
made  upon  appropriate  conditions  if 
necessary  for  the  protection  of  inves- 
tors, and  upon  the  taking  effect  of 
such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  ii  further  given  that  any  In- 
terested person  may,  not  later  than 
May  16.  1978.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
ccnnpanied  by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
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such  request  shall  be  served  personally 
or  by  maU  upon  the  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

Por  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-11S26  PUed  4-27-78:  8:45  ami 
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[ReL  No.  10216:  812-4279] 
rUTNAM  DAUY  OIVIOENO  TIUST 

nBiif  #v  AppilC0Tiofi 

April  24, 1978. 

Notice  is  hereby  given  that  Putnam 
Daily  Dividend  Trust  ("applicant"), 
225  Franklin  Street.  Boston.  Mass. 
02110.  a  Massachusetts  business  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (  "act")  as  a  diversi- 
fied, open-end.  management  invest- 
ment company,  filed  an  application  on 
March  9.  1978,  and  an  amendment 
thereto  on  March  31,  1978,  pursuant 
to  section  6(c)  of  the  act,  for  an  order 
declaring  that  Mr.  Avery  Rockefeller, 
Jr.  ("Rockefeller"),  a  proposed  trustee 
of  applicant,  shall  not  be  deemed  to  be 
an  "interested  person"  of  applicant,  or 
the  Putnam  Management  Co..  Inc. 
("adviser"),  the  investment  adviser  to 
the  applicant,  or  Putnam  FVmd  Dis- 
tributors, Inc.  ("underwriter"),  a  possi- 
ble principal  underwriter  for  the  appli- 
cant, within  the  meaning  of  section 
2(aX19)  of  the  act  by  reason  of  his 
being  a  director  of  the  Home  Insur- 
ance Co.  ("Home  Insurance")  or  of  its 
subsidiary.  Seaboard  Surety  Corp. 
("Seaboard  Surety").  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Rockefeller's  principal  occupation  is 
serving  as  a  trustee  or  director  of  var- 
ious organizations:  Assets  Manage- 
ment, Inc.  (a  data  processing  firm), 
certain  other  investment  companies  in 
the  Putnam  Group.  Plggly-Wiggly- 
Southem.  Inc^  the  Church  Pension 


Fund.  New  England  College,  the  Ger- 
aldine  R.  Dodge  Foundation,  as  well  as 
Home  Insurance,  and  Seaboard 
Surety. 

Applicant  states  that  Home  Capital 
Services,  Inc.  ("Home  Capital"),  an- 
other wholly  owned  subsidiary  of 
Home  Insurance,  is  a  registered 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act"). 
Home  Capital  trades  in  the  accounts 
of  affiliates  of  Home  Insurance  and 
also  acts  as  an  underwriter  and  dealer 
in  bonds. 

Section  2(aK19)  defines  an  "interest- 
ed person"  of  an  Investment  company 
and  of  an  investment  adviser  of  or 
principal  undennTlter  for  an  invest- 
ment company  to  include  any  broker 
or  dealer  registered  under  the  Ex- 
change Act  or  any  affiliated  person  of 
such  broker  or  dealer.  Section  2(aX3) 
of  the  act  includes  in  the  definition  of 
an  "affiliated  person"  of  another 
person,  any  person  directly  or  indirect- 
ly controlling,  controlled  by  or  under 
common  control  with  such  other 
person.  Section  2(a)(19)  defines  "con- 
trol" as  the  power  to  exercise  a  con- 
trolling influence  over  the  manage- 
ment or  policies  of  a  company. 

Section  10(a)  of  the  act  prohibits  an 
investment  company  from  having  a 
board  more  than  60  percent  of  the 
members  of  which  are  Interested  per- 
sons of  such  investment  company.  Sec- 
tion 10(b)  of  the  act  prohibits  an  in- 
vestment company  from  using  as  its 
principal  underwriter  any  person 
unless  a  majority  of  the  company's 
board  are  not  interested  persons  of 
such  principal  underwriter. 

As  a  director  of  Home  Insurance, 
Rockefeller  might  be  deemed  to  indi- 
rectly control  Home  Capital,  and  as  a 
director  of  Seaboard  Surety,  he  might 
be  deemed  to  be  imder  common  con- 
trol with  Home  Cm>ltal.  In  either  case. 
Rockefeller  might  be  considered  an  af- 
filiated person  of  Home  Capital  and 
therefore  an  interested  person  of  ap- 
plicant, the  adviser,  and  the  under- 
writer. 

Applicant  states  that  the  trustees 
intend  to  elect  Rockefeller  as  a  trustee 
as  soon  as  practicable  if  Rockefeller  is 
deemed  not  to  be  an  "interested 
person"  of  applicant,  the  adviser,  and 
the  underwriter  within  the  meaning  of 
section  2(aK19)  of  the  act. 

Although  an  order  declaring  that 
Rockefeller  shall  not  be  deemed  to  be 
an  interested  person  of  applicant,  the 
adviser,  or  the  underwriter  is  not  pres- 
ently necessary  to  maintain  the  per- 
centage of  disinterested  trustees  re- 
quired under  sections  10(a)  and  10(b) 
of  the  act,  applicant  states  that  the 
application  has  been  submitted  to 
avoid  future  violation  of  such  provi- 
sions and  to  continue  the  policy  of  the 
Investment  companies  managed  by  the 
asdviser  of  having  a  high  pnHX>rUon 
of  trustees  or  directors  who  are  not  tik- 
terested  persons. 


Applicant  submits  that  Rockefeller's 
Independence  In  acting  on  its  behalf 
would  in  no  way  be  impaired  because 
of  his  affiliation  with  Home  Insurance 
and  Seaboard  Surety.  Rockefeller  has 
advised  applicant  that  except  In  his  ca- 
pacity as  a  director  of  Home  Insurance 
and  Seaboard  Surety,  he  has  no  con- 
nection with  Home  Capital  and  that 
he  does  not  control  nor  is  he  con- 
trolled by  Home  Capital. 

Applicant  represents  that  it  has 
never  done  any  business  with  Home 
Capital,  and.  if  the  Commission  grants 
this  application,  undertakes  not  to 
transact  any  business  with  Home  Cap- 
ital. In  view  of  the  very  large  number 
of  other  bond  dealers  in  the  United 
States,  applicant  represents  that  such 
imdertaking  will  not  adversely  affect 
its  portfolio  transactions. 

Section  6(c)  of  the  act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  exempt  any 
person  from  any  provision  of  the  act, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  piu-- 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  act. 

In  light  of  the  foregoing  representa- 
tions and  the  fact  that  the  Commis- 
sion has  granted  similar  applications 
enabling  Rockefeller  to  serve  as  a  dis- 
interested trustee  or  director  of  other 
investment  companies  managed  by  the 
adviser,  most  recently  that  of  Putnam 
Option  Income  Trust  (Investment 
Company  Act  Release  No.  9934,  Sep- 
tember 15,  1977),  applicant  requests 
that  an  order  be  issued,  pursuant  to 
section  6(c)  of  the  act,  declaring  that 
RockefeUer  shall  not  be  deemed  an  in- 
terested person  of  applicant,  the  advis- 
er, or  the  underwriter  within  the 
meaning  of  section  2(a)(19)  of  the  act 
by  reason  of  his  being  a  director  of 
Home  Insurance  and  Seaboard  Surety. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  19,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  vmting  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  imder 
the  act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
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lowing  said  date  unless  the  Commis- 
sion therefafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-11527  Filed  4-27-78;  8:45  am) 
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[Release  No.  34-14687;  File  No.  SR-CBOE- 
78-10] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  MC 

S*lf-lt«gulatery  Orgonixatieiu;  Proposed  Rule 
Chaiig* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  April  4,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

In  accordance  with  Exchange  Rule 
2.22.01,  the  Exchange  has  established 
the  following  proposed  schedule  of 
charges  to  be  imposed  on  its  members, 
for  contract  executions  by  the  Board 
Brokers: 


PriM> 

ItolO 

eoatraots 

U  and  above 

Onder  M  ....    

Wtol 

1  to  2 

2  to  4 

4  to  8 

8  to  14 

14  to  20 

$0.60 
.78 
.00 
1.10 
1.50 
2.00 
2.50 

t0.40 

.65 

.75 

.M 

1.30 

1.5« 

1.85 

30  and  above 

3.00 

2.30 

'Lower  bound  inclusive. 

The  proposed  schedule  will  become 
effective  when  the  new  procedures  for 
appointing  Board  Brokers  are  imple- 
mented and  upon  the  appointment  of 
Board  Brokers  pursuant  to  such  proce- 
dures. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  proposed  charge  schedule  estab- 
lished by  the  Exchange  is  designed  to 
achieve,  to  the  extent  practicable,  the 
objectives  of  (1)  earning  sufficient  rev- 
enues for  the  Exchange  to  offset  its 
costs  in  providing  Board  Broker  ser- 
vices, including  the  operating  expenses 
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of  the  Exchange's  new  Order  Support 
System  ("OSS").  whUe.  at  the  same 
time,  (2)  establishing  charges  that  are 
competitive  with  those  of  other  ex- 
changes. 

The  proposed  schedule  of  charges  is 
made  under  the  authority  of  section 
6(b)(4),  which  permits  an  exchange's 
rules  to  provide  for  the  equitable  allo- 
cation of  reasonable  charges  among  its 
members.  The  proposed  charges  are 
reasonable  in  amount  because  they 
would  generate  the  amounts  of  rev- 
enues needed  by  the  Exchange  to  re- 
cover its  costs  of  operating  OSS  and 
the  new  Board  Broker  structure  to  the 
extent  that  such  cost  recovery  Is  con- 
sistent with  the  E^xchange's  need  to  es- 
tablish a  competitive  charge.  The  pro- 
posed charges  are  equitable  because 
they  would  be  borne  by  those  who 
would  nuike  use  of  OSS  and  Board 
Broker  executions  in  accordance  with 
such  use. 

The  Exchanje  did  not  solicit  and 
has  not  received  comments  on  its  pro- 
posed schedule  of  charges. 

The  proposed  schedule  of  charges  is 
designed,  in  part,  to  assist  the  Ex- 
change in  competing  with  other  op- 
tions exchanges  for  order  flow.  The 
proposed  schedule  of  charges  would 
enhance  competition  and  not  be  a 
burden  thereon. 

On  or  before  June  2,  1978  or  within 
such  longer  [>eriod  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  aU  written  submissions  wiU  be 
available  for  inspection  in  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  Inspection  at 
the  principal  office  of  the  above-men- 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  In  the  caption 
above  and  should  be  submitted  by 
May  19,  1978. 

^^ 

at,  i»7i  ^ 
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For  the  Commission  by  the  Division 
of  Mai^et  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzshocons. 
Secretary. 

AntiL  20.  1978. 

IFR  Doc.  78-11S28  Filed  4-27-78;  8:48  am] 
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(Release  No.  34-14688;  FUe  No.  SR-CBOE- 
78-9] 

CNKAeO  lOAKO  OTTIONS  EXCHANGE,  MC 

SaW  >agiit«*ary  OrgmiteatioM;  Prapawrf  Kula 


Pursuant  to  section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.ac.  78s(b)<l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  April  4,  1978 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

ExcHAHGB's  Statement  of  the  Terms 

or  StTBSTAIfCE  OF  THE  PROPOSED  RULE 

Change 

In  order  to  implement  previously 
adopted  rules  of  the  Exchange  (Rules 
2.9.  7.2,  7.3.  7.10,  and  7.11.  hereinafter 
referred  to  as  the  "Board  Broker 
Rules")  which  were  approved  by 
Order  of  the  Securities  and  Exchange 
Commission  dated  June  24,  1977  in 
File  No.  SR-CBOE-1977-«,  the  Ex- 
change has  adopted  the  following  pro- 
cedures for  granting  Board  Broker  ap- 
pointments on  the  basis  of  a  system  of 
competitive  bidding,  for  compensating 
Board  Brokers  and  for  evaluating 
Board  Broker  performance: 

Selection  Procedure.  Under  the  pro- 
posed competitive  bidding  procedure, 
the  Exchange  would  Invite  bids  from 
all  Exchange  members  interested  in 
obtaining  Board  Broker  appointments. 
Bidders  would  be  required  to  complete 
an  Application  for  Board  Broker  Ap- 
pointment which  would  furnish  the 
Exchange  with  information  concern- 
ing the  personal  background,  prior  ex- 
perience and  financial  situation  of  the 
bidders.  Bids  would  be  invited  on  each 
of  13  "luiits"— a  specified  group  or 
groups  of  option  classes  located  at  a 
trading  post  as  set  forth  in  the  revised 
map  of  the  Exchange  floor.  Individ- 
uals or  organizations  would  be  permit- 
ted to  submit  bids  for  one  or  more 
units.  The  Exchange  would  establish 
minhnum  staffing  requirements  (a 
specified  niuiber  of  members  and 
cterfcs)  for  each  unit.  For  each  unit, 
the  Appointments  Committee  would 
establish  minimiiTn  and  maximum  ac- 
ceptable monetary  bids.  Bids  for  a  unit 
which  are  lower  than  the  minimum  ac- 
ceptable level  or  higher  than  the 
majlmiim  acceptable  level  set  for  such 
unit  would  be  rejected  automatically. 


The  member  sulmiitting  the  best  bid 
for  each  unit  in  accordance  with  the 
criteria  set  forth  in  the  Objective 
Weighting  System,  discussed  below, 
would  be  appointed  to  act  as  the 
Board  Broker  for  such  imit. 

Ol»ective  toeighting  system.  The  pro- 
posed proceduire  for  ranking  bids  for  a 
particular  uiiit  is  based  on  the  assign- 
ment of  points  to  reflect  (1)  the  dollar 
amount  of  the  bid  In  relation  to  the 
established  minimum  and  maximum 
bid  levels  and  (2)  the  relevant  experi- 
ence of  the  individual  members  desig- 
nated to  perform  Board  Broker  ser- 
vices on  behalf  of  the  bidder.  The 
points  so  assigned  to  reflect  the  dollar 
bid  and  experience  would  be  given 
equal  weight  in  the  ranking  process. 

The  relevant  experience  of  members 
seeking  to  perform  Board  Broker  ser- 
vices would  be  weighted  by  assigning 
from  five  to  ten  experience  points  to 
members  then  acting  as  Board  Brokers 
on  the  Exchange  depending  on  their 
latest  performance  evaluation;  by  as- 
signing six  experience  points  to  mem- 
bers who  are  Assistant  Board  Brokers 
with  a  minimum  of  six  months  of  ex- 
perietu^  or  who  previously  acted  as 
Board  Brokers  and  received  a  specified 
evaluation  rating;  by  assigning  five 
points  to  members  who  were  floor  bro- 
kers and  marketmakers  on  the  Ex- 
change, or  specialists  or  order  book  of- 
ficials on  another  exchange,  with  six 
months  of  experience;  by  assigning 
four  experience  points  to  other  per- 
sons who  had  six  months  of  experi- 
ence as  part  of  the  staff  of  a  Board 
Broker;  and  by  assigning  three  experi- 
ence points  to  all  other  persons  with 
relevant  experience  not  specified 
above. 

Board  broker  compensation  plan. 
The  Board  Broker  who  is  appointed  to 
one  or  more  units  would  receive  two 
types  of  remuneration  from  the  Ex- 
change for  performing  Board  Broker 
services.  First,  he  would  receive  a  fixed 
amoimt  of  compensation  determined 
by  the  dollar  amount  of  his  bid. 
Second,  the  Board  Broker  would  re- 
ceive variable  payments  on  a  per  con- 
tract basis  for  each  contract  executed 
by  the  Board  Broker  in  excess  of  a 
base  level  which  would  be  determined 
for  each  unit. 

Service  agrtement  Each  Board 
Broker  appointed  to  perform  Board 
Broker  services  for  a  particular  unit 
would  be  required  to  execute  a  Service 
Agreement  with  the  Exchange.  The 
Agreement  would  set  forth  the  respec- 
tive rights  and  obligations  of  the 
Board  Broker  and  the  Exchange.  The 
Board  Broker,  whose  relationship  with 
the  Exchange  would  be  that  of  an  in- 
dependent contractor,  would  agree  to 
provide  all  Board  Broker  services  as 
prescribed  by  the  Rules  of  the  Ex- 
change at  the  imlt  to  which  he  was  ap- 
pointed and  to  be  solely  responsible 
for  any  and  all  errors  which  may  arise 


through  the  performance  of  such  ser- 
vices. The  Board  Broker  also  would  be 
responsible  for  employing  and  main- 
taining at  least  the  mintnuim  staff 
specified  by  the  Appointments  Com- 
mittee. The  Exchajige  would  be  re- 
sponsible for  making  payments  to  the 
Board  Broker  in  accordance  with  the 
Board  Broker  compensation  plan,  dis- 
cussed above.  The  Agreement  would 
remain  in  force  for  a  period  of  two 
years,  imless  terminated  earlier  upon 
the  occurrence  of  a  specified  event. 

Performance  evaluation  procedure. 
Under  the  proposed  performance  eval- 
uation procedure,  the  Appointments 
Committee  would  select  three  groups 
of  persons  to  evaluate  the  perfor- 
mance of  Board  Brokers:  (1)  managers 
from  member  flnns  which  transact 
ciistomer  orders  through  Board  Bro- 
kers, (2)  floor  members  with  experi- 
ence in  the  particular  Board  Broker's 
trading  crowd,  and  (3)  floor  members 
from  other  crowds  who  would  observe 
the  Board  Broker's  performance.  Each 
Board  Broker  would  be  informed  of 
the  identity  of  his  evaluators  prior  to 
the  commencement  of  evaluations  and 
would  have  an  opportxmity,  if  he  felt 
that  an  evaluator  would  not  provide 
an  impartial  evaluation,  to  request  the 
exclusion  of  such  evaluator.  The  indi- 
vidual evaluations  submitted  by  the 
evaluators  would  not  be  disclosed  to 
the  Board  Brokers.  The  grades  given 
by  each  of  the  three  groups  of  evalua* 
tors  would  be  weighted  as  follows  to 
determine  the  overall  grade  for  each 
appointed  Board  Broker  the  average 
grade  given  by  the  floor  members  with 
experience  in  the  particular  Board 
Broker's  crowd  would  be  given  a 
weight  of  .45;  the  average  grade  of  the 
member  firm  floor  managers  would  be 
given  a  weight  of  .34;  and  the  average 
grade  of  the  out-of-crowd  floor  mem- 
bers would  be  given  a  weii^t  of  .31. 
Following  an  evaluation,  representa- 
tives of  the  Appointments  Committee 
would  meet  with  each  Board  Broker  to 
advise  him  of  his  overall  grade  on  a 
numerical  scale  from  1  to  S  (with  i 
being  poor,  3  being  acceptable,  and  5 
being  excellent)  as  well  as  particular 
areas  needing  attention  and  improve- 
ment. If  any  Board  Broker  received  an 
imacceptable  grade  (below  3.0)  for  any 
two  evaluations  during  one  contract 
period,  the  Appointments  Committee 
could,  in  its  discretion,  terminate  the 
Board  Broker's  appointment 

Exchange's  STAT'ooofT  of  Basis  and 
Pdrposb 

The  purjxjses  of  the  Board  Broker 
Rules  approved  In  1977  were  stated  in 
the  Form  191>-4A  filed  by  the  Ex- 
change in  File  No.  SR-CBOE-1977-8. 
In  developing  the  implementing  proce- 
dures which  are  the  subject  of  this 
filing,  the  Exchange  sou^t  to  achieve 
the  following  purposes  to  the  maxi- 
mum extent  possible  consistent  with 
the  other  purposes  set  forth  herein: 
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1.  To  provide  all  members  with  a 
reasonable  opportunity  to  compete  for 
Board  Broker  appointments. 

2.  To  provide  a  framework  which 
would  make  it  attractive  for  qualified 
persons  to  seek  to  complete  for  Board 
Broker  appointments  and  which  would 
assure  that  the  persons  winning  ap- 
pointments as  Board  Brokers  have  the 
degree  and  quality  of  experience  nec- 
essary to  perform  Board  Broker  ser- 
vices in  a  manner  consistent  with  the 
maintenance  of  fair  and  orderly  mar- 
kets. 

3.  To  provide  appointed  Board  Bro- 
kers with  adequate  incentives  for 
maintaining  a  superior  performance 
and  encouraging  increased  utilization 
of  the  Elxchange's  limit  order  books. 

4.  To  provide  the  means  of  enhanc- 
ing the  ability  of  the  Exchange  and  its 
members  to  provide  high  quality  limit 
order  book  services  for  public  custom- 
ers in  an  efficient  manner,  and  thus  of 
enhancing  the  Exchange's  ability  to 
compete  with  other  options  exchanges 
in  providing  such  services. 

5.  To  provide  bidding  procedures 
which  would  keep  the  Exchange's 
costs,  especially  its  fixed  costs,  as  low 
as  possible. 

6.  To  provide  a  Board  Broker  system 
that  Is  compatible  with  the  develop- 
ment and  implementation  of  the  Ex- 
change's automated  Order  Support 
System. 

The  implementing  procedures  filed 
herewith  are  in  accordance  with  the 
following  sections  of  the  Act: 

1.  Section  6(b)(1),  in  that  the  proce- 
dures would  enhance  the  capacity  of 
the  Exchange  to  be  able  to  carry  out 
the  purposes  of  the  Act. 

2.  Section  6(b)(4),  in  that  the  proce- 
dures would  tend  to  assure  that  the 
charges  paid  by  the  Exchange's  mem- 
bership for  Board  Broker  services 
would  be  maintained  at  a  reasonable 
level. 

3.  Section  6(b)(5).  in  that  the  proce- 
dures would  promote  Just  and  equita- 
ble principles  of  trade  and  would  tend 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market. 

4.  Section  6(b)(8),  in  that  the  proce- 
dures would  not  impose  any  burden  on 
competition  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of 
the  Act. 

5.  Section  llA(a)(l)(C)(i).  in  that 
the  procedures  would  tend  to  assure 
economically  efficient  execution  of  se- 
curities transactions. 

6.  Section  llA(a)(l)(C)(ii),  in  that 
the  procedures  would  enhance  fair 
competition  among  Board  Brokers  and 
among  exchange  markets. 

The  Appointments  Committee  of  the 
Exchange  solicited  comments  on  the 
proposed  procedures  to  implement  the 
new  Board  Broker  bidding  system  with 
three  memoranda  to  the  membership 
dated  December  3.  1977.  February  2, 


1978.  and  March  14,  1978.  Written 
comments  were  received  from  a 
number  of  Board  Brokers,  expressing 
criticism  of  certain  aspects  of  the  pro- 
posed procedures  and  suggesting 
methods  by  which  such  procedures 
could  be  improved. 

The  proposed  procedures  for  imple- 
menting the  Board  Broker  Rules  are 
designed  to  assure  that  all  Exchange 
members  would  have  a  reasonable  op- 
portunity to  compete  for  Board 
Broker  appointments  and  to  enhance 
the  ability  of  the  Exchange  to  com- 
pete with  other  options  exchanges  in 
providing  limit  order  services  for 
public  customers.  In  those  respects, 
the  proposed  procedures  would  en- 
hance competition  and  not  be  a 
burden  thereon. 

The  Objective  Weighting  Sj'stem. 
one  portion  of  the  proposed  imple- 
menting procedures,  might  be  thought 
to  constitute  a  burden  on  competition 
to  the  extent  that  it  provides  a  prefer- 
ence (in  the  form  of  a  greater  number 
of  experience  points)  to  the  bids  for 
Board  Broker  appointments  of  those 
Exchange  members  who  are  currently 
acting  as  Board  Brokers.  The  Ex- 
change believes,  however,  that  the 
proposed  weighting  system  is  Justified 
as  being  "necessary  or  appropriate  in 
furtherance  of  the  purposes"  of  the 
Act,  namely,  the  maintenance  of  fair 
and  orderly  markets.  The  proposed 
weighting  system  is  the  Exchange's 
effort  to  provide  a  proper  balance  be- 
tween, on  the  one  hand,  the  objectives 
of  fair  competition  for  Board  Broker 
appointments  and  keeping  the  Ex- 
change's costs  in  providing  Board 
Broker  services  as  low  as  possible 
against,  on  the  other  hand,  the  need 
to  provide  a  framework  which  would 
make  it  attractive  for  qualified  per- 
sons to  seek  to  compete  for  Board 
Broker  appointments  sind  for  assuring 
that  the  persons  winning  api>oint- 
ments  as  Board  Brokers  will  have  the 
degree  and  quality  of  experience  nec- 
essary to  perform  Board  Broker  ser- 
vices in  a  manner  consistent  with  the 
maintenance  of  fair  and  orderly  mar- 
kets. The  Exchange  believes  that  it  is 
extremely  important  that  appointed 
Board  Brokers  be  experienced  in  han- 
dling limit  orders  in  the  context  of  the 
volatility,  large  volume,  and  active 
trading  crowds  which  are  common  at 
the  Exchange.  Accordingly,  Exchange 
members  currently  acting  as  Board 
Brokers  in  a  satisfactory  manner 
would  receive  a  greater  nilmber  of  ex- 
perience points  than  would  other 
members  since  the  current  Board  Bro- 
kers would  have  had  the  exact  type 
and  quality  of  experience  required  to 
perform  Board  Broker  services  and 
maintain  fair  and  orderly  markets  on 
the  Exchange's  trading  floor. 

On  or  before  June  2,  1978.  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 


such  date  if  It  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission wUL' 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  19,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsiicmons, 
Secretary. 

April  20,  1978. 
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NEW  YO«K  STOCK  EXCHANGE,  INC 

Salf-Ragulotory  Organization*;  f  roposad  Iwla 
OMMtg* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(bKl),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  April  13. 
1978  the  above  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows  (addi- 
tions italicized,  deletions  bracketed): 

Text  or  P»roposed  New  Rule  80  Sub- 
mitted BY  THE  New  York  Stock  Ex- 
change, Inc.  ("NYSE") 

Rule  80  (a)  No  member  shall  aet  as 
an  odd-lot  bond  dealer  unless  such 
member  is  registered  vnth  the  Ex- 
change as  an  odd-lot  bond  dealer  or  as 
a  relief  odd-lot  bond  dealer  and  the  Ex- 
change has  not  suspended  or  cancelled 
such  registration. 

(b)  A  member  who  is  registered  with 
the  Exchange  as  an  odd-lot  bond 
dealer  or  as  a  relief  odd-lot  bond  dealer 
m.ay  effect  transactions  on  the  Floor  in 
any  listed  bojid  for  his  oum  account  or 
the  account  of  his  member  organiza- 
tion of  the  following  types: 

(1)  Any  transaction  insofar  a*  may 
be  reasonably  necessary  to  act  as  a 
bond  odd-lot  dealer: 
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(ii)  Any  transaction  for  at  least  one 
unit  of  trading  to  facilitate,  the  execu- 
tion of  other  members'  customers' 
orders  at  a  better  price  than  is  current- 
ly available  when  specifically  request- 
ed to  do  so  by  a  Floor  Official 

Transactions  of  a  type  not  reason- 
ably necessary  to  perform  the  above 
functions  are  not  to  be  effected. 

(c)  In  addition  to  the  provisions  of 
paragraph  (6)  above,  other  Exchange 
rules  relating  to  making  bids,  offers 
and  transactions  on  the  Floor  shall 
apply  to  transactions  effected  by  regis- 
tered odd-lot  bond  dealers,  except  that 
Rules  98.  99,  100,  101,  102.  124  and  126 
shall  not  apply. 

(d)  For  the  purposes  of  paragraphs 
(a),  (6),  and  (c)  above,  orders  in  bonds 
from  1  to  99  ($1,000  original  principal 
amount  to  $99,000  original  principal 
amount)  are  considered  odd-lot  orders. 

(e)  The  provisions  of  this  Rule  shall 
apply  only  to  transactions  effected 
thereunder  and  not  to  transactions 
exempt  or  otherwise  effected  under 
Section  lUa)  of  the  Securities  Ex- 
change Act  of  1934  and  rules  adopted 
thereunder  or  Exchange  Rule  107. 

(f )  //,  in  any  proceeding  under  Rule 
476,  the  exchange  shall  have  found  any 
registered  odd-lot  bond  dealer  to  have 
been  guilty  of  il)  any  substantial  or 
continued  dealings  in  a  manner  incon- 
sistent with  this  rule,  (.2)  conduct  in- 
consistent with  just  and  equitable 
principles  of  trade,  (3)  acts  detrimen- 
tal to  the  interest  or  welfare  of  the  Ex- 
change or  (4)  conduct  contrary  to  an 
established  practice  of  the  Exchange, 
the  registration  of  such  registered  odd- 
lot  bond  dealer  shall  be  subject  to  sus- 
pension or  cancellation  by  the  Ex- 
change. 

(g)  Every  registered  odd-lot  bond 
dealer  and  his  relief  bond  dealer  must 
keep  a  record  of  transactions  effected 
on  the  Floor  for  his  own  account  or  the 
account  of  his  member  organization. 
Registered  odd-lot  bond  dealers  are  re- 
quired to  report  such  transactions  on 
periodic  eall  from  the  Exchange,  in 
such  form  as  the  Exchange  may  pre- 
scribe. 

NYSE's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  proposed 
new  llule  80  are  as  follows: 

Pospose  of  Proposed  Rule  Change 

The  purpose  of  proposed  new  Rule 
80  is  to  permit  Exchange  bond  dealers 
to  effect  transactions  on  the  listed 
bonds  on  and  after  May  1.  1978.  as- 
suming that  section  11(a)  of  the  Act 
becomes  i^plicable  to  all  Exchange 
members  on  that  date. 

Bond  broker-dealers'  proprietary 
transactions  facilitate  the  execution  of 
orders  on  the  Floor— particularly 
small  orders  which  are  predominantly 
traded  on  the  Exchange— and  other- 
wise tend  to  reduce  volatile  price  fluc- 


tuations in  listed  bonds.  Proposed  new 
Rule  80  is  designed  to  permit  Ex- 
change bond  dealers  to  register  with 
the  E^xchange  as  a  registered  odd-lot 
bond  dealers  and  avail  themselves  of 
the  exemption  contained  in  section 
IKaKlKB)  of  the  Act  for  transactions 
effected  by  odd-lot  dealers. 

The  proposed  new  Rule  is  not  in- 
tended to  apply  to  transactions  effect- 
ed in  the  Automated  Bonds  System 
(ABS). 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  new  Rule  relates  to 
section  6(b)(5)  of  the  Act  in  that  it 
wilL 

(i)  Act  to  reduce  unfair  discrimina- 
tion between  brokers  and  dealers,  and 
as  such,  act  to  reduce  unfair  discrimi- 
nation between  customers  by  permit- 
ting Exchange  members  to  effect  pro- 
prietary transactions  of  a  type  that 
other  broker/ dealers  are  free  to  effect 
in  the  over-the-counter  market;  and 

(ii)  Aid  in  the  protection  of  investors 
and  the  public  interest  by  providing  a 
mechanism  that  can  aid  in  reducing 
volatile  price  fluctuations. 

Comments  Received  From  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  rule 
change  and  has  received  none. 

Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  new  Rule  will  impose  any 
burden  on  competition.  In  fact,  the 
Exchange  believes  that  the  proposed 
new  Rule  will  further  fair  competition 
between  brokers  and  dealers  and  be- 
tween Exchange  markets  and  other 
than  Exchange  markets. 

In  submitting  the  instant  rule  filing. 
NYSE  requests  that  the  Commission 
order  approval  thereof  prior  to  May  1, 
1978.  the  effective  date  of  section 
11(a)(1)  of  the  Act  with  respect  to 
transactions  on  a  national  securities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1,  1975.  To  accomplish  this, 
the  Commission  could  accelerate  ap- 
proval of  SR-NYSE-78-25  upon  a  find- 
ing of  good  cause  (and  publication  of 
the  reason(s)  for  so  finding)  pursuant 
to  section  19(bK2)  of  the  Act.  Alterna- 
tively, the  Commission  could  put  the 
proposed  rule  change  into  effect  sum- 
marily in  accordance  with  Section 
19<bK3)(B)  of  the  Act.  That  provision 
permits  the  Commission  to  order  ef- 
fectiveness of  an  exchange  rule  pro- 
posal summarily  (subject  to  summary 
abrogation  of  the  proposed  rule 
change  within  sixty  days  of  the  date 
of  filing)  if  it  appears  to  the  Commis- 
sion that  such  action  Is  necessary  for 
the  protection  of  investors,  the  main- 


tenance of  fair  and  orderly  markets,  or 
the  safeguarding  of  secvuities  or 
funds.  Thereafter,  the  rule  summarily 
put  into  effect  is  to  be  refiled  and  re- 
considered by  the  Commission  pursu- 
ant to  section  19(b)  (1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-NYSE-78-25  pursuant  to  sec- 
tion 19(b)(1)  of  the  Act.  that  action 
does  not  preclude  the  Commission's  in- 
voking at  a  later  date  either  statutory 
alternative  to  approve,  or  put  summa- 
rily into  effect.  SR-NYSE-78-25  on  or 
before  May  1.  1978. 

On  or  before  June  2,  1978.  or  within 
such  longer  period  (I)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above  mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  19,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons, 
Secretary. 
April  21.  1978. 
[FR  E>oc.  78-11530  PUed  4-27-78:  8:45  am] 
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Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
UB.C.  788(b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  March  23, 
1978.  the  above  mentioned  self-regula- 
tory organization  filed  with  the  Secu- 


rities and  Exchange  Commission  pro- 
posed rule  changes.  The  New  York 
Stock  Exchange,  Inc.  has  provided  the 
Commission  with  the  following  state- 
ment of  the  terms  of  substance,  basis 
and  purpose  of  the  propoaed  rule 
change. 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  proposed  rule  changes,  if  ap- 
proved, would  provide  for  the  imple- 
mentation and  operation  of  the  Inter- 
market  Trading  Sj^tem  (ITS)  and  the 
Pre-Openlng  Application  on  the  Floor 
of  the  Exchange. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  pro- 
posed rule  changes  are  as  follows: 

PiTRPosE  OF  Proposed  Rule  Changes 

Pursuant  to  the  Intent  of  the  Con- 
gress, as  expressed  in  section 
llA(a)(3)(B)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  (the 
Act)— that  self-regrulatory  organiza- 
tions act  Jointly  In  planning,  develop- 
ing, operating  and  regulating  a  nation- 
al market  system  (or  a  subsystem  or 
one  or  more  facilities  thereof)— the 
NYSE  and  the  American,  Boston,  Pa- 
cific, and  Philadelphia  Stock  Ex- 
changes have  entered  into  a  plan 
agreement  (the  Plan)  providing  for  an 
electronic  communications  system 
(the  System)  which  will  link  together 
the  various  trading  floors  maintained 
by  the  participating  exchanges.  This 
System  is  intended  to  support  the  In- 
termarket  Trading  System  Application 
(ITS)  and  the  Pre-Opening  Applica- 
tion. 

The  ITS  Application  of  the  System 
will  facilitate  intra-day  (post  opening) 
trades  between  broker-dealers  on  dif- 
ferent participants.  The  following  ex- 
ample describes  the  operation  of  ITS: 

Assume  that  a  member  firm  of  the 
NYSE  receives  from  a  customer  an 
order  to  purchase  100  shares  of  a 
given  NYSE  listed  stock  that  is  also 
traded  on  the  Pacific  (PSE)  and  Phila- 
delphia (PHLX)  Stock  Exchanges  and 
sends  that  order  to  the  NYSE  Floor 
for  execution.  There  an  NYSE 
member,  acting  as  agent  for  the  cus- 
tomer, will  receive  the  order  and  at- 
tempt to  execute  it.  He  will  go  to  the 
post  at  which  the  stix:k  is  traded  on 
the  NYSE  and  inquire  as  to  the 
market  for  that  stock.  He  may  find 
that  the  best  bid  on  the  NYSE  Floor  is 
40  and  that  the  best  offer  is  40  V*. 

A  continuously  updated  quotation 
display  at  the  same  trading  post  will 
also  show  the  broker  the  best  bid  and 
offer  available  throughout  the  System 
other  than  on  the  NYSE  Floor,  identi- 
fying the  participant  with  the  best  bid 
and  the  participant  with  the  best 
offer.  Thus,  the  broker  may  discover 
that  the  best  bid  for  the  stock  from 


other  participants  is  a  bid  of  40  on  the 
PHLX  and  the  best  offer  from  other 
participants  is  one  of  40  %  on  the  PSE. 
Having  learned  this  information,  ths 
broker  may  decide  to  attempt  to  buy 
the  100  shares  for  his  customer  from 
the  40  M  offer  on  the  PSE.  The  broker 
would  send,  or  cause  to  be  sent, 
through  ITS  a  so-called  "commitment 
to  trade"  to  the  PSE.  (As  used  in  the 
Plan  the  term  "commitment  to  trade" 
means  a  message  issued  by  a  broker- 
dealer  in  one  participating  market 
center  which  is  sent  to  another  partici- 
pating market  center  through  ITS  and 
which  communicates  the  sender's  firm 
offer  to  buy  (or  sell)  a  specific  number 
of  shares  of  a  specific  security  at  a 
specified  price  or  "at  the  market.")  In 
this  example,  the  broker  would  send 
to  the  PSE  a  commitment  to  buy  100 
shares  of  the  stock  at  40  V^.  If  the  40  Vi 
offer  on  the  PSE  is  still  available 
when  the  commitment  to  buy  reaches 
the  PSE  and  if  the  rules  of  the  PSE 
permit  an  execution  at  that  price, 
then  the  PSE  offer  would  accept  the 
commitment  and  an  execution  at  40  V4 
would  take  place. 

The  Pre-Opening  Application  of  the 
System  will  enable  a  specialist  on  any 
participant  who  wishes  to  open  his 
market  in  a  security  traded  through 
ITS  to  obtain  through  the  System  any 
pre-opening  interest  of  other  special- 
ists registered  in  that  security  on  the 
other  participants.  In  this  way  the 
specialist  in  a  given  stock  on  one  par- 
ticipant may  be  able  to  participate  (as 
agent  and/or  principal)  in  the  opening 
transaction  in  that  stock  on  another 
participant  and  thus  be  able  to  provide 
an  execution  for  limited  price  orders 
left  with  him  which  would  otherwise 
go  unexecuted.  Briefly  stated,  the  Pre- 
Opening  AppUcation  would  operate  as 
follows: 

Whenever  a  specialist  on  any  partici- 
pant, in  arranging  an  opening  transac- 
tion In  his  market  In  a  stock  traded 
through  ITS,  determines  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  V*  of  a  point  away 
from  the  previous  day's  closing  price 
of  that  stock,  as  reported  on  the  con- 
solidated tape,  the  specialist  will 
notify  specialists  In  that  stock  on  the 
other  participants  of  such  situation  by 
sending  a  message,  called  a  "pre-open- 
ing notification,"  through  the  System. 
This  message  will  identify  the  stock 
and  u  ill  state  the  side  of  the  market  in 
which  the  order  imbalance  exists,  the 
amount  of  the  imbalance,  and  the 
amount  paired  off.  The  specialist  who 
Issues  a  pre-opening  notification  is  re- 
ferred to  in  the  Plan  as  the  "inquiring 
specialist." 

If  any  specialist  who  receives  a  pre- 
opening  notification  desires  to  partici- 
pate In  the  inquiring  specialist's  open- 
ing transaction  in  the  stock  in  ques- 
tion, he  would  do  so  by  sending 
through  the  System  to  the  inquiring 


specialist  a  message,  known  as  a  "pre- 
opening  response"  containing  "obliga- 
tions to  trade,"  both  as  principal  tor 
his  own  account  and/or  as  agent  for 
orders  left  with  him,  at  each  price 
level  at  which  the  stock  might  open. 
The  specialist  who  Issues  a  pre-open- 
ing response  is  referred  to  in  the  Plan 
as  the  "responding  specialist." 

Upon  receiving  such  obligations  to 
trade  from  the  responding 
specialist(s),  the  inquiring  specialist 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and.  on  the  basis  of  this  aggregat- 
ed Information,  decide  upon  the  open- 
ing transaction  in  that  stock. 

Responses  to  pre-opening  notifica- 
tions are  voluntary  but.  each  obliga- 
tion to  trade  which  is  included  in  any 
pre-o[>ening  response,  or  in  any  modi- 
fication of  a  pre-opening  response,  will 
remain  binding  on  the  responding  spe- 
cialist, and  on  any  person  for  whom  he 
is  acting,  untO  the  inquiring  specialist 
has  either  opened  the  stock  in  ques- 
tion or  received  a  cancellation  or  modi- 
fication of  such  obligation. 

ITS  and  the  Pre-Opening  Applica- 
tion and  the  vairious  procedures  relat- 
ed thereto  as  agreed  upon  by  the  par- 
ticipants are  explained  fully  in  the 
Plan. 

The  Plan,  which  has  been  submitted 
separately  to  the  SEC  for  approval, 
describes  a  number  of  rules  and  rule 
changes  that  each  participant  agrees 
to  adopt  in  order  to  ensure  that  both 
the  Pre-Opening  Application  and  ITS 
operate  in  the  manner  intended  by  the 
Flan  participants. 

Thus,  the  general  purpose  of  the 
proposed  Constitution  and  rule 
changes  submitted  in  this  filing  is  to 
provide  for  the  implementation  and 
operation  of  ITS  and  the  Pre-Opening 
Application  on  the  Floor  of  the  NYSE 
in  accordance  with  the  provisions  and 
intent  of  the  Plan. 

The  proposed  change  to  Section  5  of 
Article  III  of  the  Exchange  Constitu- 
tion would  allow  facilities  (electronic 
equipment,  etc.)  to  be  installed  on  the 
Floor  of  the  Exchange  to  permit  mem- 
bers to  send  orders  from  the  Floor  to 
other  participating  market  centers  for 
execution  and  receive  orders  on  the 
Floor  from  such  other  market  centers 
for  execution  on  the  NYSE.  A  corre- 
sponding technical  change  is  also  pro- 
posed to  Exchange  Rule  36  which 
would  reflect  the  faw;t  that  the  Board 
of  Directors  of  the  Exchange  h&s  exer- 
cised its  authority  under  Article  III, 
Section  5  of  the  Constitution  and  de- 
termined that  equipment  shall  be  in- 
stalled on  the  Floor  as  appropriate  so 
as  to  accommodate  the  operation  of 
ITS  and  the  Pre-Opcriing  Application. 

The  proposed  change  to  Section  9  of 
Article  IX  of  the  Exchange  Constitu- 
tion would  permit  the  Exchange  to 
assume  liability  in  connection  with 
transactions  effected  by  its  members 


PDBUL  lEGISTEI.  VOL  43,  NO.  13— nUDAY,  ATtll  n,  1«7t 


FEDERAL  KEGISTER,  VOL  43,  NO.  83— FtlOAY,  APRIL  38,  1978 


18378 


NOTICES 


through  ITS  or  the  Pre-Opening  Ap- 
plication (System  transactions).  The 
Exchange's  liability  would  be  limited 
to  the  extent  set  forth  in  proposed 
new  Rule  16.  This  rule  provides  in 
effect  that: 

If  the  NYSE  side  of  a  System  trans- 
action fails  to  compare,  the  Exchange 
will  assume  that  side  of  the  transac- 
tion for  its  own  account  and  risk, 
when  investigation  of  the  details  of 
the  trade  fails  to  confirm  the  identity 
of  the  broker  on  the  Floor  who  issued 
the  instruction  which  caused  the 
transaction  to  be  consmxmiated  and 
also  fails  to  confirm  the  identity  of 
the  clearing  member  which  knows 
that  side  of  the  transaction: 

The  Exchange  will  assume  liability 
for  losses  Inciured  by  members  be- 
cause of  errors  and/or  omissions  of 
Exchange  employees  who  wm  be  In- 
volved in  the  operation  of  ITS  and  the 
Pre-Opening  Application  subject  to  a 
limit  of  $10,000  per  single  claim  or 
$100,000  for  all  claims  by  any  one  or 
more  members,  in  the  aggregate,  re- 
sulting from  all  errors  and  omissions 
of  Exchange  employees  occurring  on  a 
single  trading  day;  and. 

If  the  NYSE  side  of  a  System  trans- 
action is  to  be  settled  by  an  Exchange 
member  who  becomes  insolvent  prior 
to  clearance,  the  Exchange  may,  but 
would  not  be  required  to,  assiune  that 
side  of  the  transaction  for  its  own  ac- 
count and  risk. 

The  Exchange  also  proposes  to 
adopt  a  new  Rule  15  in  connection 
with  ITS  and  the  Pre-Opening  Appli- 
cation. The  purpose  of  this  Rule  is  to: 

Define  key  terms  that  are  unique  to 
the  Plan; 

Incorporate  the  salient  provisions  of 
the  Plan  into  rule  so  the  Exchange 
membership  will  be  aware  of  them  and 
so  that  they  can  be  properly  enforced 
by  the  Exchange:  and 

Identify  those  niles  which  would  be 
applicable  to  commitments  to  trade  re- 
ceived on  the  Floor  through  ITS  and 
those  rules  which  would  be  applicable 
to  commitments  to  trade  and  also  obli- 
gations to  trade  issued  from  the  Floor 
of  the  Exchange  through  ITS  or  the 
Pre-Opening  Application,  respectively. 

The  Plan  proyides  that  the  trading 
rules  of  the  participating  maiicet 
center  in  which  a  commitment  to 
trade  is  received  through  ITS  shall  be 
applicable  to  that  commitment  and 
any  execution  thereof  within  the 
market  of  that  participant. 

Thus,  the  Flan  contemplates  that 
such  commitments  to  trade  will  be 
handled  in  the  normal  course  of  busi- 
ness in  the  receiving  market  center 
and  will  not  be  subject  to  any  special 
restrictions  except  those  which  are 
specifically  agreed  to  by  the  partici- 
pating market  centers  in  the  Plan.  To 
further  emphasize  this  principle  the 
Flan  provides  that  the  rules  of  each 
participant  shall  provide  that  a  com- 


mltment  to  trade  received  In^  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner 
and  entitled  to  the  same  privileges  as 
would  an  "immediate  or  cancel"  order 
that  reaches  the  trading  floor  of  that 
participant  at  the  same  time.  The  pro- 
posed change  in  E:xchange  Rule  13  to 
the  definition  of  an  immediate  or 
cancel  order  is  intended  to  implement 
this  provision  of  the  Plan. 

The  Plan  also  provides  that  each 
participating  market  center  shall  be 
free  to  determine  the  extent  to  which 
its  trading  rules  will  be  made  applica- 
ble with  respect  to  commitments  to 
trade  which  are  issued  from  such 
market  center.  So  as  not  to  impede  or 
make  unnecessarily  complicated  the 
use  of  ITS  by  its  members  to  trade  in 
other  market  centers,  the  Elxchange 
has  determined  that  only  a  minimum 
niunber  of  its  trading  rules  should  be 
made  applicable  to  commitments  to 
trade  which  are  issued  from  the 
NYSE.  Specifically,  the  proposed  rule 
changes  would  make  only  the  follow- 
ing existing  rules  applicable  to  com- 
mitments to  trade  issued  from  the 
Floor  of  the  Exchange:  Rules  47,  52. 
92.  93.  94.  95.  96.  104A.S0.  Ill,  112.30, 
and  123.  Moreover,  the  Exchange  has 
determined  that  these  rules  should 
also  be  applicable  to  obligations  to 
trade  issued  from  the  Floor  of  the  Ex- 
change through  the  Pre-Opening  Ap- 
plication of  the  System. 

The  effect  of  the  proposed  rule 
changes  to  the  above  mentioned  exist- 
ing Exchange  rules  is  that: 

Rule  47  would  be  extended  to  em- 
power Exchange  Floor  Officials  to  su- 
pervise and  regulate  the  operation  of 
ITS  and  the  Pre-Opening  Application 
during  active  openings  and  unusual 
situations. 

Rule  52  would  be  extended  to  pro- 
vide that  Exchange  members  can  only 
issue  commitments  to  trade  from  the 
Floor  during  hours  when  the  Ex- 
change is  open  for  business. 

Rule  92  would  be  extended  to  pro- 
hibit an  Exchange  member  from  issu- 
ing a  commitment  or  obligation  to 
trade  for  his  own  account  when  he 
holds  a  customer's  order  capable  of  ex- 
ecution at  that  price. 

Rules  93  and  94.  which  restrict  par- 
ticipation in  Joint  accounts  for  Floor 
trading  and  specializihg,  would  be  ex- 
tended to  cover  trading  in  other  mar- 
kets through  ITS  or  the  Pre-Opening 
Application. 

Rule  95  would  be  extended  to  pro- 
hibit an  Exchange  member  from  initi- 
ating a  discretionary  order  while  on 
the  Floor  and  using  ITS  or  the  Pre- 
Opening  Application  to  transmit  such 
order  to  another  market  center. 

Rule  96  would  be  extended  to  pro- 
hibit a  Comi>etitive  Trader  from  issu- 
ing a  commitment  or  obligation  to 
trade  for  his  own  account  in  a  stock  in 
which  he  holds  an  option. 


Rule  111  would  be  extended  to  pro- 
vide that  a  member  must  be  registered 
as  a  Competitive  Trader  in  order  to 
issue  a  commitment  or  obligation  to 
trade,  for  his  own  account,  from  the 
Floor.  Of  course,  the  rule  would  not 
apply  to  a  specialist's  dealings  in  spe- 
cialty stocks. 

Rules  104A.50,  112.30  and  123  woiUd 
be  extended  to  impose  upon  members 
certain  reporting  and  record  keeping 
requirements  with  respect  to  transac- 
tions effected  in  other  markets 
through  ITS  or  the  Pre— Opening  Ap- 
plication. 

The  proposed  changes  to  Rule  104.10 
(5)  and  (6)  concerning  the  dealings  of 
Exchange  specialists  would  provide, 
essentially,  that  when  an  Exchange 
specialist  effects  a  principal  purchase 
of  a  si>ecialty  stock  in  another  market 
through  ITS.  at  or  above  the  price  at 
which  he  holds  orders  to  sell  that 
stock,  the  specialist  must  also  fUI  the 
orders  he  holds  which  remain  unexe- 
cuted by  buying  the  stock  for  his  own 
account  at  the  same  price  as  his  ITS 
principal  trade.  The  same  principle 
would  apply  in  the  case  where  the  spe- 
cialist effects  a  principal  sale  through 
ITS.  However,  certain  exceptions  are 
provided,  for  example,  in  the  case 
where  a  transaction  on  the  Floor  at 
that  price  would  not  be  consistent 
with  the  maintenance  of  fair  and  or- 
derly markets. 

The  proposed  changes  to  Rule  104.10 
(5)  and  (6)  are  intended  to  provide  a 
degree  of  protection  to  limit  orders 
which  are  held  by  NYSE  specialists, 
during  the  Initial  phase  of  ITS.  It  is 
expected  that  future  enhancements  to 
ITS  which  are  currently  being  contem- 
plated would,  if  implemented,  include 
mechanisms  and  procedures  to  provide 
for  System-wide  protection  of  limit 
orders. 

The  proposed  change  to  Rule  115 
would  require  NYSE  specialists  to  dis- 
close, upon  request  and  to  the  extent 
practicable,  information  relating  to 
limit  orders  held  by  such  specialists  to 
specialists  in  other  participating 
market  centers.  The  proposed  change 
to  Rule  115  is  intended  to  dispel  any 
concern  that  NYSE  specialists  will 
have  an  advantage  over  the  specialists 
in  other  participating  market  centers 
because  of  knowledge  of  the  primary 
market  "book"  Information.  The  pro- 
posed rule  change  would  also  facilitate 
transition  to  future  phases  of  ITS 
which,  as  previously  mentioned,  are 
expected  to  include  mechanisms  and 
procedures  for  System-wide  limit 
order  protection. 

In  addition  to  the  foregoing,  changes 
are  also  proposed  to  Exchange  trading 
Rules  45.  54.  61.  112.  and  115A.  These 
changes  are  intended  to  clarify  the  ap- 
plication and  meaning  of  the  rules  in 
terms  of  System  transactions. 
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Basis  Under  thi  Act  fok  Pboposed 

RULBCKAHCaS 

The  proposed  rule  changes  relate  to 
Section  llA(a)  of  the  Act  because  they 
would  provide  for  the  implementation 
and  operation  of  the  Intermarket 
Trading  System  and  the  Pre-Opening 
Application  on  the  Floor  of  the  NYSE. 
Implementation  of  the  Intermarket 
Trading  System  and  the  Pre-Opening 
Application  is  consistent  with  the  find- 
ings and  directives  of  the  Congress,  as 
expressed  in  Section  llA(a)  of  the  Act. 
that: 

"New  data  processing  and  communi- 
cations techniques  create  the  opportu- 
nity for  more  efficient  and  effective 
market  operations."  (Section  llA(a) 
(1KB)); 

"It  is  in  the  public  interest  and  ap- 
propriate for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  . . .  the  prac- 
ticability of  brokers  executing  inves- 
tors' orders  in  the  best  market  .  .  ." 
(Section  llA(aKl)(C)(iv)); 

"The  linking  of  all  markets  for 
qualified  securities  through  communi- 
cation and  data  processing  facilities 
will  foster  efficiency,  enhance  compe- 
tition, increase  the  information  avail- 
able to  brokers,  dealers,  and  investors, 
facilitate  the  offsetting  of  investors' 
orders,  and  contribute  to  best  execu- 
tion of  such  orders."  (Section 
llA(a)(lKD)); 

"The  Commission  is  authorized  .  .  . 
by  rule  or  order,  to  authorize  or  re- 
quire self-regulatory  organizations  to 
act  Jointly  with  respect  to  matters  as 
to  which  they  share  authority  under 
[the  Act]  in  planning,  developing,  op- 
erating or  regulating  a  national 
market  system  (or  a  sub-system  there- 
of) or  one  or  more  facilities  thereof 
.  .  ."  (Section  llA(a)(3)(B)). 

The  proposed  rule  changes  also 
relate  to  Section  6(b)(1)  of  the  Act  in 
that  they  would  enable  the  Exchange 
to  carry  out  the  purposes  of  the  Act 
and  to  comply,  and  to  enforce  compli- 
ance by  its  members  and  persons  asso- 
ciated with  its  members,  with  the  pro- 
visions of  the  Act.  the  rules  and  regu- 
lations thereunder,  and  the  rules  of 
the  Exchange  in  an  environment 
where  Exchange  members  on  the 
Floor  of  the  NYSE  will  be  able  to 
effect  securities  transactions  with 
broker-dealers  located  in  different 
market  centers. 

Finally,  the  proposed  rule  changes 
relate  to,  and  are  consistent  with,  Sec- 
tion 6(b)(5)  of  the  Act  In  that  they  are 
designed  to  promote  just  and  equitable 
principles  of  trade;  to  remove  impedi- 
ments to  and  perfect  the  mechanism 
of  a  free  and  open  market  and  a  na- 
tional market  system;  and,  in  general. 
to  protect  investors  and  the  public  in- 
terest. 


Comments  RECirviD  From  Mrmbers. 
Participants  or  Othkrs  on  Pro- 
posed Rule  Chanobs 

The  Exchange  has  not  solicited  nor 
has  it  received  any  comments  regard- 
ing the  proposed  rule  changes  except 
that  the  Constitutional  changes  in- 
cluded in  the  rule  changes  have  been 
submitted  to  and  approved  by  the  Ex- 
change membership. 

Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act. 

On  or  before  June  2.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
reguiatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  May  30,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
April  24,  1978. 
[PR  E>oc.  78-11531  Filed  4-27-78:  8:45  ami 
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[Release  No.  34-14707:  FUe  No.  SR-Amex- 
78-10,  Amdt.  No.  1] 

AMEtlCAN  STOCK  EXCHANGE,  INC 

S«lf-R«gulatory  Organization;  PropoMd  tula 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975), 
notice  is  hereby  given  that  on  April  26, 


1978  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission 
Amendment  No.  1  to  a  propoMd  rule 
change  as  follows: 

Amxx  Statement  op  Terms  or  Sub- 
stance OP  THE  Amendment  To  Pro- 
posed Rule  Change 

Rule  114  would  impose  affirmative 
and  negative  trading  obligations  on 
floor  traders  who  wish  to  register  as 
market  makers  for  securities  other 
than  options.  Such  floor  traders,  when 
trading  for  their  own  account  or  the 
account  of  their  member  organization 
in  securities  in  which  they  have  regis- 
tered, would  be  expected  to  engage  in 
a  course  of  dealings  reasonably  calcu- 
lated to  contribute  to  the  maintenance 
of  a  fair  and  orderly  market,  and 
would  be  prohibited  from  entering 
into  transactions  inconsistent  with 
such  course  of  dealings. 

Where  there  is  a  temporary  dispar- 
ity between  supply  and  demand  for 
any  security  in  which  he  is  registered, 
such  floor  traders  could  be  called  into 
the  trading  crowd  by  a  Floor  Official 
or  Floor  Broker  to  assist  in  providing 
market  depth  and  liquidity.  Such  floor 
traders  will  be  expected  to  spend  a 
substantial  amount  of  time  on  the 
floor  and  must  be  generally  available 
during  that  time  to  discharge  their 
market  making  obligations  under  the 
rule. 

Amex  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing amendment  to  the  proposed  rule 
change  is  as  follows: 

The  purpose  of  proposed  new  Rule 
114  is  to  enhance  the  depth,  liquidity 
and  stability  of  Exchange  markets  for 
stocks,  bonds  and  warrants  by  impos- 
ing affirmative  and  negative  obliga- 
tions to  the  market  on  Registered 
Traders  who  wish  to  register  as  Regis- 
tered Equity  Market  Makers 
("REMMs")  in  particular  securities 
("registered  securities").  Such  traders, 
when  trading  registered  securities  for 
their  own  account  or  the  account  of 
their  member  organization  would  be 
required  to  engage  in  a  course  of  deal- 
ings reasonably  calculated  to  contrib- 
ute to  the  maintenance  of  a  fair  and 
orderly  market,  and  would  be  prohibit- 
ed from  entering  into  transactions  in- 
consistent with  such  a  course  of  deal- 
ings. 

A  REMM  when  dealing  for  his  own 
account,  would  be  required  to  engage 
in  transactions  in  his  registered  securi- 
ties where  there  exists  a  lack  of  price 
continuity  or  depth  or  a  temporary 
disparity  between  supply  and  demand 
for  that  security.  Under  objective  cir- 
cumstances defined  by  the  proposed 
rule,  REMM's  would  be  expected  to 
bid  and/or  offer  in  order  to  better  the 
market  or  add  depth  to  the  market  for 
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a  particular  stock  to  a  specified 
degree.  Further,  a  REMM  would  be  re- 
quired to  comply  with  restrictions  on 
"reaching  across"  the  market,  in  addi- 
tion to  the  stabilization  requirements 
traditionally  imposed  on  Registered 
Traders.  Members  registered  as 
REMM's  would  be  required  to  be  on 
the  floor  a  substantial  amount  of  time, 
and  must  be  generally  available  during 
that  time  to  discharge  their  market 
making  obligations  under  the  rule. 

A  REMM  may  be  called  Into  the 
trading  crowd  for  any  of  his  registered 
securities  at  any  time,  by  a  Floor  Offi- 
cial or  a  Floor  Broker  holding  a  cus- 
tomer's order  to  assist  in  providing 
market  depth  and  liquidity.  In  such 
cases,  the  REMM  would  be  required, 
at  a  minimum,  to  add  at  least  one 
trading  unit  of  depth  to  the  bid  or 
offer,  as  the  case  may  be.  that  the  spe- 
cialist was  quoting  for  his  own  ac- 
count. A  REIMM's  market-making  obli- 
gations to  his  registered  securities 
would  be  a  continuing  one  as  long  as 
he  is  so  registered. 

In  order  to  assist  the  Exchange  in 
administering  and  enforcing  the  provi- 
sions of  proposed  Rule  114,  Commen- 
tary 06  to  the  proposed  rule  would  re- 
quire REMMs  to  file  reports  with  the 
Exchange  on  a  daily  basis.  The  Trad- 
ing Analysis  Division  of  the  Exchange 
will  review  these  reports  daily  and 
compare  them  with  other  Exchange 
records  to  monitor  compliance  with 
the  rule. 

Floor  traders  who  qualify  under 
Rule  114  would  be  considered  market 
makers  in  their  registered  securities 
under  the  Exchange  Act  and  it  is  con- 
templated that  trades  executed  under 
the  rule  in  such  securities  would  be 
exempt  from  section  11(a)(1)  of  the 
Act  by  virtue  of  the  market  making 
exemption  of  section  11(a)(1)(A). 

Amex  Statkbient  of  Burden  on 
Competition 

The  Amex  has  determined  (hat  no 
burden  on  competition  will  be  imposed 
by  the  amendment  to  the  proposed 
rule  change. 

In  submitting  this  amended  rule  pro- 
posal, Amex  requests  that  the  Com- 
mission order  approval  thereof  prior 
to  May  1,  1978,  the  effective  date  of 
secti(m  IKaXl)  of  the  Act  with  respect 
to  transactions  on  a  national  securities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1.  1975.  To  accomplish  this, 
the  Commission  could  accelerate  ap- 
proval of  SR-Amex-78-10  upon  a  flnd- 
ins  of  good  cause  (and  publication  of 
the  reason(s)  for  so  finding)  pursuant 
to  8eeti<m  19(bX3>  of  the  Act  Alterna- 
tively, the  Conmiissicm  could  put  the 
proposed  rule  riiange  into  effect  sum- 
nuoUy  in  accordance  with  section 
19(bX3XB)  of  the  Act  That  provision 
pennHs  the  Oommission  to  order  ef - 
feetlveuess  of  an  exidiange  rule  pro* 


posal  siunmarily  (subject  to  siunmary 
abrogation  of  the  proposed  rule 
change  within  sixty  days  of  the  date 
of  filing)  if  it  appears  to  the  Commis- 
sion that  such  action  Is  necessary  for 
the  protection  of  investors,  the  main- 
tenance of  fair  and  orderly  markets,  or 
the  safeguarding  of  securities  or 
funds.  Thereafter,  the  rule  summarily 
put  into  effect  is  to  be  refUed  and  re- 
considered by  the  Commission  pursu- 
ant to  sections  19(b)  (1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-Amex-78-10  as  amended,  pursu- 
ant to  section  19(b)(1)  of  the  Act.  that 
action  does  not  preclude  he  Commis- 
sion's invoking  at  a  later  date  either 
statutory  alternative  to  approve,  or 
put  summarily  into  effect,  the  amend- 
ed rule  proposal  on  or  before  May  1. 
1978. 

On  or  before  June  2.  1978.  or  within 
such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  10549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copsring  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sion should  refer  to  the  file  nimiber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  May 
19, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Georgia.  PrczsnofONS. 
Secretar% 
April  as,  lil78. 
cm  Doe  78-11744  POed  4-27-78;  8:45  am) 
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[Release  No.  34-14706;  Ffle  No.  SR-NTSE- 
78-241 

NEW  YOIK  STOCK  EXCMANOf,  INC 

S«lf-8«9wlatary  Organiiatieii;  PropoMd  Into 
Oranges 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  97-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  April  26.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  tiie  Securities 
and  Exchange  Commission  propped 
amendments  to  new  Rule  107. 

NYSE's  Statement  of  the  Terms  op 
Substance  of  the  Proposed  Amend- 
ments 

Rule  107  as  originally  filed  with  the 
Commission  (SR-NYSE-78-24)  and 
the  revisions  in  this  Amendment  No.  1 
are  summarized  below.  Sections  of  the 
rule  which  are  new  in  the  revision  are 
Italicized.  The  registered  competitive 
market-maker  (RCMM): 

—Must  register  with  the  Exchange. 

—Must  have  minimum  net  capital  of  $25,000 
and  be  able  to  pass  an  RCMM  examina- 
tion (although  the  examination  can  be 
taken  after  May  1). 

—Can  withdraw  his  registration  after  giving 
10  days  written  notice. 

—Can  act  as  a  Floor  Bn^cer,  but  cannot  act 
as  both  a  Floor  Broker  and  an  RCMM  in 
the  same  stock  in  the  same  trading  session 
and,  when  acting  as  a  Floor  Brxiker,  can 
only  execute  market  or  Umitgd  price 
orders  (ie.,  cannot  execute  "not  hOd" 
orders). 

—Cannot  act  as  a  Competitive  Trader  and 
an  RCMM  in  the  same  security  In  the 
same  trading  session. 

—Must  engage  in  a  course  of  dealings  In  a 
manner  consistent  with  the  maintenance, 
so  far  as  reasonably  practicable,  of  a  fair 
and  orderly  market  whenever  he  la  bid- 
ding or  offering  In  a  stock  for  his  own  or 
firm's  account. 

—Must  effect  all  purchases  and  sales  for  hla 
own  or  flnn's  account  in  a  manner  that 
will  contribute  to  the  maintenance  of 
price  continuity  with  reasonable  depth 
and  that  will  mlnlmiae  the  effects  of  a 
temporary  disparity  between  supply  and 
demand. 

—In  all  dealings  on  the  Floor  or  when  catted 
upon  by  a  Floor  Offleial  or  any  Floor 
broker  holding  an  unexecuted  customer^ 
order  in  any  stock  must  make  a  bid  or 
offer  that  wiU  either  narrow  the  existtng 
spread  in  the  stock,  or  improtM  the  depth 
of  the  prevailing  quote.  {Under  the  above 
provision.  Floor  brokers  v>a  not  have  the 
H0ftf  to  eaU  upon  more  than  three 
RCMMs.  Also  a  specialist  may  reguest  a 
Floor  QffieitU  to  eonaider  catting  upon  an 
RCMM  with  respect  to  DOT  orders  he 
holdaX 

-Witt  be  required  to  fUe  Floor  report  when- 
ever asked  to  discharge  otaigaUont. 

—Is  generally  restricted  /torn  readting 
across  the  market  in  a  deetabOMng 
wumner.  Oowever,  a  stonder  afexeeptioiu 
to  thi»  prohtbOkm  an  in  the  ante.  c«,  an 
RCMM  may  bay  stack  to  eelabUah  a  jM*i> 
fton  on  a  "zero  plus"  Mck  at  the  offer  at  or 
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belov)  the  previous  close  in  markets  rchere 
the  quote  is  only  an  eighth  ieg.,  the  bid  is 
25  and  the  offer  is  2S\k)  but  the  RCMM 
may  only  buy  S0%  of  the  stock  offered  at 
25%.  Similar  exceptions  are  provided  for 
liquidating  positions.  A  report  of  trades  ef- 
fected under  these  exceptions  unll  be  re- 
quired 

—May  liquidate  a  position  at  a  loss  at  any 
time. 

—Will  be  required  to  file  Form  81  Reports 
on  periodic  call  but  in  all  cases  whenever 
having  purchased  or  sold  pursuant  to  a 
Floor  Official  or  Floor  broker's  request, 
and  effects  a  transaction  or  transactions 
on  the  other  side  of  the  market  and  at  the 
same  price  vnth  a  specialist  on  the  same 
day. 

—  WiU  not  discharge  obligations  in  a  J>ar- 
ticular  stock  if  they  or  their  firm  hold  op- 
tions in  that  stock  (Rule  96)  or  where  not 
financially  able  iRule  435). 

A  provision  has  been  added  to  Rule 
107,  which  would  make  the  obligations 
in  paragrapiis  B(2),  (3)  and  (5)  applica- 
ble to  Bond  transactions  of  100  or 
more  Bonds.  Bond  odd-lots  are  treated 
under  proposed  new  Rule  80,  which  is 
the  subject  of  another  filing. 

NYSE's  Statement  of  Basis  and 
Purpose 

The  paragraph  stating  the  purpose 
of  proposed  new  Rule  107  is  amended 
as  follows: 

Rule  107  imposes  significant  restric- 
tions and  obligations  on  the  RCMM 
who  initiates  the  purchase  or  sale  of 
securities  while  on  the  Floor  of  the 
Exchange  for  his  own  account  or  for 
the  account  of  his  member  organiza- 
tion. These  restrictions  and  obliga- 
tions are  all  designed  to  assure  that 
the  RCMM's  course  of  dealings  as  an 
RCMM  will  contribute  positively 
toward  the  maintenance  of  fair  and  or- 
derly markets  on  the  Exchange  and 
will,  therefore,  be  consistent  with  the 
protection  of  investors  and  the  pur- 
poses of  the  Act  and  Section  11(a) 
thereof. 

The  basic  provisions  of  the  Rule  will 
require  of  the  RCMM  a  course  of  deal- 
ings which  should  contribute  in  a  sig- 
nificant and  positive  manner  to  the 
quality  of  the  market  provided  on  the 
Exchange.  Not  only  will  the  RC7MM  be 
required  to  engage  generally  in  a 
course  of  dealings  which  will  enhance 
the  Exchange  market,  but.  for  the 
first  time,  a  new  category  of  Floor 
member— obligated  to  stand  ready  to 
compete  with  the  registered  specialist 
in  each  and  every  equity  security 
traded  on  the  E^xchange— will  be  cre- 
ated. This  obligation,  as  set  forth  in 
107B(4)  and  in  .10  of  the  supplemen- 
tary material  following  the  Rule  rep- 
resents potentially  a  positive  contribu- 
tion to  the  depth  and  liquidity  of  the 
equity  securities  markets  on  the  Ex- 
change Floor. 

Floor  brokers  may  request  bids  and 
offers  from  RCMM's  when  the  market 
being  quoted  by  the  registered  special- 
ist appears  to  be  unacceptable  either 


from  the  standpoint  of  price  or  depth. 
In  addition.  Floor  Officials  can  be  ex- 
pected to  call  upon  RCMM's  to  assist 
in  the  market  making  function  as  con- 
templated by  the  Rule  whenever  the 
Floor  Official,  in  his  professional  judg- 
ment, considers  that  additional 
market  making  capacity  should  be 
provided  with  respect  to  a  given  equity 
security. 

These  obligations  imposed  on 
RCJMM's  extend  to  every  equity  secu- 
rity traded  on  the  Floor.  Thus,  in  a 
sense,  the  RCMM's  responsibility  to 
the  Exchange  market  may  be  greater 
than  that  of  the  specialist.  The  latter, 
while  his  responsibilities  to  those  spe- 
cific stocks  in  which  he  is  registered 
may  be  said  to  be  greater  and  more 
comprehensive  than  are  the  restric- 
tions and  obligations  imposed  by  the 
Rule,  has  no  such  responsibility  as  to 
other  stocks  traded  on  the  Exchange. 
On  the  other  hand,  the  RCiMM  is  re- 
quired by  the  Rule  to  deal  in  accor- 
dance with  its  provisions  as  to  every 
Exchange  listed  equity  security,  not 
just  as  to  specific  stocks  or  only  those 
traded  at  a  given  post  or  within  a  par- 
ticular zone. 

The  Exchange  believes  that  the 
RCMM  who  initiates  the  purchase  or 
sale  of  securities  while  on  the  Ex- 
change Floor  (either  for  his  own  ac- 
count or  for  the  account  of  his 
member  organization)  as  provided  in 
the  rule  will  be  "acting  in  the  capacity 
of  market  maker"  within  the  meaning 
of  section  11(a)(1)(A)  of  the  Act. 

The  term  "market  maker"  is  defined 
in  Section  3(a)(38)  of  the  Act  to  in- 
clude "any  dealer  who,  with  respect  to 
a  security,  holds  himself  out  (by  enter- 
ing quotations  in  an  Interdealer  com- 
munications system  or  otherwise)  as 
being  willing  to  buy  and  sell  such  secu- 
rity for  his  own  account  on  a  regular 
or  continuous  basis." 

The  Rule  justifies  the  RCMM's 
claim  to  the  exemption  from  Section 
11(a)(1)  provided  by  Subparagraph  (A) 
thereof  because,  overall,  the  couse  of 
dealings  required  of  the  RCMM  by  the 
Rule  will  be  beneficial  to  the  market 
by  increasing  depth  and  liquidity  and 
by  enhancing  competition  within  the 
market  makmg  fimction.  These  objec- 
tives are  basic  to  the  major  purposes 
of  the  Act  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975.  Thus, 
they  are  consistent  with  the  purposes 
of  Section  11(a)  and  the  protection  of 
investors. 

Basis  Under  "the  Act  for  Proposed 
RxTLE  Changs 

This  section  is  amended  as  follows: 
The  proposed  new  rule  relates  to 
section  11(a)  of  the  Securities  Ex- 
change Act  of  1934,  as  discussed  in  re- 
sponse to  Item  3  above.  The  proposed 
new  rule  relates  to  section  6(bKl)  of 
the  Act  in  that  it  would  assist  the  Ex- 
change in  carrying  out  the  purpose  of 


the  Act  and  to  comply  and  to  enforce 
compliance  by  its  members  with  the 
provisions  of  the  Act  and  the  rules 
thereunder.  Finally  the  proposed  new 
rule  relates  to  section  6(b)(3)  of  the 
Act  in  that  it  will  aid  in  the  protection 
of  investors  and  the  public  interest  by 
providing  a  mechanism  that  can  aid  in 
reducing  volatile  price  fluctuations. 

NYSE's  Statement  of  Bxnu>EN  on 
Competition 

This  section  is  amended  as  follows: 

The  Exchange  does  not  believe  that 
proposed  new  Rule  107  will  impose 
any  burden  on  competition  not  neces- 
sary in  furtherance  of  the  purposes  of 
the  Act.  Rather,  the  Exchange  be- 
lieves the  proposed  new  Rule  107  will 
further  competition  in  market-making 
on  the  floor  of  the  Exchange. 

In  submitting  this  amended  rule  pro- 
posal, NYSE  requests  that  the  Com- 
mission order  approval  thereof  prior 
to  May  1,  1978,  the  effective  date  of 
section  11(a)(1)  of  the  Act  with  respect 
to  transactions  on  a  national  sectirities 
exchange  effected  by  any  member  of 
such  an  exchange  who  was  a  member 
on  May  1,  1975.  To  accomplish  this, 
the  Commission  could  accelerate  ap- 
proval of  SR-NYSE-78-24  upon  a  find- 
ing of  good  cause  (and  publication  of 
the  reason(s)  for  so  finding)  pursuant 
to  section  19(b)(2)  of  the  Act.  Alterna- 
tively, the  Conmiission  could  put  the 
proposed  rul^  change  into  effect  sum- 
marily in  accordance  with  section 
19(bK3)(B)  of  the  Act.  That  provision 
permits  the  Commission  to  order  ef- 
fectiveness of  an  exchange  rule  pro- 
posal summarily  (subject  to  summary 
abrogation  of  the  proposed  rule 
change  within  sixty  days  of  the  date 
of  filing)  if  it  appears  to  the  Commis- 
sion that  such  action  Lb  necessary  for 
the  protection  of  investors,  the  main- 
tenance of  fair  and  orderly  markets,  or 
the  safeguarding  of  seciuities  or 
funds.  Thereafter,  the  rule  siimmarily 
put  into  effect  is  to  be  ref iled  and  re- 
considered by  the  Commission  pursu- 
ant to  sections  19(b)(1)  and  (2). 

Although  the  Commission  has  deter- 
mined at  this  point  to  publish  notice 
of  SR-NYSE-78-24,  as  amended,  p\ir- 
suant  to  section  19(b)(1)  of  the  Act, 
that  action  does  not  preclude  the 
Conunission's  invoking  at  a  later  date 
either  statutory  alternative  to  ap- 
prove, or  put  summarily  into  effect, 
the  amended  rule  proposal  on  or 
before  May  1, 1978. 

On  or  before  June  2,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regu- 
latory organization  consents,  the  Com- 
mission will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 
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(b)  Institute  nvoceedingB  to  deter- 
mine whether  the  proposed  rule 
change  should  be  dlsaiTproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fBe  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington.  D.C.  Copies 
of  such  filing  wiU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


NOTICB 

should  be  submitted  on  or  before  May 
19. 1978. 

For  the  CommisBkm  by  the  Division 
of  Market  Regulation^  pursuant  to  del- 
egated authority. 

CJsoRGE  A.  FrrzsiMMOifS, 
Secretarif. 
Aphzl  26. 1978. 
[FR  Doc.  78-1 174S  Filed  4-27-78:  8:4S  am] 

[4710-09] 

DEPARTMENT  OF  HATE 

[Public  Notice  M5] 

nSHRT  CONSatVATION  AND  MANAGCMENT 
ACT  or  197« 


1978  Forajgn  FMrfM0 


These  tables  show  the  1978  foreign 
fishing  allocations  by  nation  made  by 
the  E)epartment  of  State  and  pursuant 
to  section  201(e)  of  the  Fishery  Con- 
servation and  Management  Act  of 
1976.  They  are  designed  to  fit  the 
spaces  indicated  for  such  allocations  in 
the  1978  Foreign  Fishing  Regulations, 
published  in  the  Federal  Register  No- 
vember 28.  1977  (42  FR  60681). 

E^xcept  as  otherwise  noted,  these  ini- 
tial allocations  are  retroactively  effec- 
tive as  of  January  1,  1978. 

Dated:  April  24. 1978. 


-  James  A.  Storer. 
Director, 
Office  of  Fisheries  Affairs. 


Table  I.— Northwest  Atlantic  foreign  fishing  aUocations  by  nation,  li7t 

CMetiic  tons] 


SUverlMke      Rcdhake 


Stiortfinneri 
•quid 


LoRcftnned 
•quid 


Atlantic 
mackerel 


River  herring ' 


Butterf  Ish       Other  Uaflah 


Bulgaria 

Cuba 

European  EeonoiBic  Community 

PMeral  Republic  of  Germany . 


Italy. 
Oorman  Democratie  RepubUe.. 

Japan _ 

Mexico 

Poland.. 
Romania  > 

Spain 

UJS.S.R ... 
Reserved., 


830 

30 

is* 

10 

11 

5 

a 

488 

4.530 

3.IM0 

1* 

190 

70 

M 

48 

2.786 

30 

30 

10 

500 

• 

S 

M8 

188 

30 

20 

1.000 

10 

11 

t 

8 

488 

30 

30 

9M 

1.640 

n 

t» 

808 

U88 

0 

0 

0 

0 

0 

• 

8 

30 

30 

2M1 

2.950 

i« 

n 

un 

30 

30 

3.000 

3.000 

105 

M 

IJM 

4jm 

30 

20 

3.379 

330 

M 

U 

tgf 

MM 

0 

• 

0 

0 

• 

• 

8 

8 

20 

30 

7.000 

5.000 

135 

•8 

1J88 

4J06 

37.390 

23.160 

3.672 

300 

673 

81t 

88 

36J8B 

3.sie 

2.000 

3.000 

5.000 

7S 

S3 

411 

S,04T 

Initial  TALPP- 


45.400 


27.400 


23.500 


19.( 


4J00 


'Includes  alewife.  btuebadi  herring,  and  hickory  shad. 


Table  n.—  Washington,  Oregon.  CaH/bmia  trawl  fishery:  Foreign  fishing  allocation  by  nation,  1$7% 

IMetnc  tons] 


Natioa 


Pacific  hake  Jack  mackerel      Flounders 


Rockf  iahes  including  Pacific 
Ocean  perch 


Sablefish 


Other 


Mexiea 

Poland 

UAS.R.... 


15.000 

100 

90 

aToo 

1.950 

18 

50J00 

1.960 

SO 

15.000 

0 

0 

81 
8 


Initial  TALPP.. 


4.000 


718 


Table  TV .—C^vlf  of  Akuka,  trawl  fishery:  Foreign  fishing  oUocation  by  nation,  Ji7i 

[Metric  tonal 


PoUock 


Pacific  Other 

Ocean  perch     rockfislies 


Flounders 


Sablefish' 


Atim  mackerel       Pacific  cod  ■ 


Squid 


OUier  speataB 


Japan 

Mexico 

Poland 

Republic  of  Korea 

U.S.S.R „ 

Reserved.. 


28.800 

4.650 

1.000 

15.800 

<.06O 

2.000 

0J08 

10.000 

1.596 

744 

100 

100 

100 

4.088 

3.900 

630 

130 

100 

so 

1.030 

388 

19.870 

3.203 

675 

100 

800 

lOO 

100 

44.770 

7.335 

1.535 

1.S08 

100 

31.570 

3J30 

10.000 

1.590 

0 

0 

0 

8 

4.000 

748 


Initial  TALPP  .„ 1 17>I0 

18.900 

4.000 

17.600                      8.000 

34.800 

16.980 

1.800 

13.088 

■Central  and  Western  Gulf  of  Alaska. 
'SaMe  and  Pacific  cod  are  subject  to  revision. 

Tabu  V.— Bering  Sea  and  Aleutians  Islands  tratol  and  herring  gUlnet  fishery:  Foreign  fishing  allocations  by  nation.  liTt 

[Metric  tons] 

Nation 

* 

Cod 

Pollock 

TeUowfln  sole  Other  Oounden 

Herring 

Snalk 

Squid 

Japan „. 

Republic  of  Korea . 


Republic  of  China- 
U.&8Ji-.. 


98J58 

793J0O 

63.900 

83.808 

2.580 

X008 

SJ88 

•jKm 

100 

60.000 

100 

100 

20 

100 

8 

58 

50 

5.000 

so 

50 

10 

108 

8 

18 

17.500 

82.700 

41.950 

55.060 

0JM8 

22.888 

8 

W 
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'^**"  ^•—Bering  Sea  a$id  Atentians  Islands  trawl  and  herring  giUnet  fiOtery:  Foreign  fishing  attocations  by  motion.  197t  ■ 
Natloa 


Cod 


PoUock       YeUowf In  sole  Other  flouBden        Herring         Atkamaeket«l 


Snails 


SquM 


Reserved. 


Initial  TALFP.. 


56.500 


950.000 


106.000 


139.000 


8.670 


34.800 


3.000 


10j880 


Pacific  Ocean  perch 

Tanner  crab. ' 
Bering  Sea 


Sablefish 


Other  Species 


Bering  Sea        Aleutians 


Bering  Sea 


Aleutians 


Bering  Sea 


Japan 

Republic  of  Korea.. 
Republic  of  China- 

D.S.S.R „..„ 

Reserved 


Initial  TALPP.. 


3.100 

6.200 

15.000 

300 

700 

8 

35 

60 

6 

3.075 

8.050 

'      8 

0 

0 

8 

1.870 


1,170 

45.4U 

25J00 

125 

2.800 

1.800 

40 

340 

1» 

165 

1U4B 

6.905 

0 

0 

0 

6.500 


15.000 


15,8 


2.400 


1.500 


59.4 


94.080 


■Preliminary  allocation.  Japan  notified  Mar.  4. 1978. 
Table  III.— Western  Pacific  Ocean 
seamount  groundflsh  fishery:  foreign  fishing 
allocation  by  nation,  1971 


[Metric  tons] 


NatlOB 


Pelagic  annorhead. 

alfonalns,  and  other 

groundflsh 


Japan 

VSJSJt... 
Reserved . 


1.000 
1.008 

8 


Initial  TALPP 


2.000 


Norr— Foreign  nations  notified  Feb.  8.  1978. 


(4710-Ofl 

[Public  Notice  CM-8/50] 

SHIPMNG  COORDINATING  COMMITTEE, 
SMCOMMITTR  ON  SARTY  Of  UFE  AT  SCA 

The  Working  Group  on  Radio  Com- 
munications of  the  Shipping  Coordi- 
nating Committee's  (SEC)  Subcommit- 
tee on  Safety  of  Life  at  Sea  (SOLAS) 
will  conduct  an  open  meeting  at  1:30 
p.m.  on  May  18.  1978  in  Room  8442  of 
the  E>epartment  of  Transportation. 
400  Seventh  Street  SW.,  Washington, 
D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Nineteenth  Session  of  the  Subcommit- 
tee on  Radio  Communications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  September  4-8,  1978.  In 
particular,  the  Working  Group  will 
discuss  the  following  topics: 

Code  of  Safety  Requirements  for 
Mobile  Offshore  Drilling  Units. 

Operational  Standards  for  Ship- 
board Radio  Equipment. 

Operational  Requirements  for  Emer- 
gency Position-indicating  Radio  Bea- 
cons and  Portable  Radio  Apparatus 
for  Survival  Craft. 

Matters  resulting  from  the  Woiid 
Maritime  Administrative  Radio  Con- 
ference. 1974.  and  the  Work  of  the  In- 


Table  VI.— Atlantic  and  Gulf  Of  Mexico  billfish  and  sharks:  Foreign  fishing  allocations  by 

nation,  1978 
(Metric  tons] 


MaUoB 


BiUflsh 


Sharks- 


Cuba _... 

Reserved „.„ 


1.800 
ISO 


■Allocated  Apr.  14, 1978. 


[PR  Doc.  78-11575  PUed  4-27-78;  8:45  am] 


temational  Radio  Consultative  Com- 
mittee. 

Requests  for  further  information 
should  be  directed  to  Lt.  F.  N.  Wilder. 
United  States  Coast  Guard  (G-OTN/ 
74).  Washington.  D.C.  20590.  tele- 
phone 426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
C?iairman, 
Shiptnng  Coordinating  Committee. 

APRIL24.1978. 

(PR  IDOC.  78-11550  PUed  4-27-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Hm  Socrotory 

TRIGGER  BASE  PRICES  AND  'EXTRAS"  FOR 
IMPORTED  STSL  MILL  PRODUCTS 

I  am  hereby  announcing  additional 
trigger  base  prices  and  "extras"  for 
imported  steel  mill  products.  These 
trigger  prices  pertain  to  certain  steel 
wire,  barbed  wire  and  cold  finished 
bars,  rails  and  alloys.  The  Treasury 
Department  will  use  these  trigger 
prices  to  monitor  imports  of  basic  steel 
mill  products  in  connection  with  the 
"trigger  price  mechanism."  A  descrip- 
tion of  the  trigger  price  mechanism 
may  be  found  in  the  "Background  to 
the  final  rulemaking  which  amended 
regulations  to  require  the  filing  of  a 
Special  Summary  Steel  Invoice  (SSSI) 
with  all  entries  of  imported  steel  mill 
products  (43  FR  6066). 

These  base  prices  and  extras  are 
based  upon  evidence  made  available  to 
the  Treasury  Department  by  the  Japa- 


nese Ministry  of  International  Trade 
and  Industry  (MITI).  as  w^  as  other 
information  available  to  the  Depart- 
ment. The  methodology  used  in  devel- 
oping these  trigger  prices  is  essentially 
the  same  as  that  described  in  the  Fed- 
eral Register  notice  of  January  9. 
1978  (43  FR  1464).  However,  these 
trigger  prices  are  based  upon  the  pro- 
duction costs  of  the  smaller  Japanese 
fabricating  mills,  rather  than  the  six 
integrated  Japanese  steel  mills. 

The  trigger  prices  being  announced 
today  will  be  used  by  the  Customs  Ser- 
vice to  collect  information  at  the  time 
of  entry  on  all  shipments  of  the  prod- 
ucts covered  which  are  exported  after 
the  date  of  publication  of  this  notice. 
However,  the  following  rules  will  be 
applied  to  entries  of  these  products 
covered  by  contracts  with  fixed  price 
terms  concluded  before  the  publica- 
tion date  of  this  notice: 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties:  If  the  im- 
porter documents  at  or  before  the 
time  of  entry  that  the  shipment  is 
being  imported  under  such  a  contract 
with  an  unrelated  party,  the  entry  will 
not  trigger  an  investigation  even  if  the 
sales  price  is  below  the  trigger  price, 
provided  that  entry  is  made  on  or 
before  June  30.  1978.  However,  failure 
to  initiate  an  investigation  will  not  di- 
minish the  right  of  affected  interested 
persons  to  file  a  complaint  with  re- 
spect to  such  imports  imder  the  estab- 
lished procedures  for  antidumping 
cases. 

2.  Contracts  between  related  parties 
If  the  importer  documents  at  the  time 
of  entry  that  the  shipment  is  being 
inv>orted  under  a  contract  with  a  re- 
lated party  and  the  shipment  is  to  be 
resold  to  an  unrelated  purchaser  in 
the  United  States  under  a  contract 
with    fixed    price    terms    concluded 
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before  the  publication  date  of  this 
notice,  the  entry  will  not  trigger  an  in- 
vestigation even  if  the  sales  price  is 
below  the  trigger  price,  provided  that 
delivery  is  made  on  or  before  June  30, 
1978. 

While  these  sales  will  not  as  a  rule 
trigger  a  self -initiated  antidumping  in- 
vestigation, information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  be  available  in  the  event  that 
an  antidumping  petition  is  filed  with 
respect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decides  to  self -initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequent  sales. 

Dated:  April  21,  1978. 

W.  Michael  Bltjmenthal, 
Secretary  of  the  Treasury. 

Table  2-\\.—Spheroidized  Annealed,  Mo 
AUoy  SUel  Wire  Rod,  AISI  4037,  5. S  to  13 
Tnm 

Category  AISI  2 

Tariff  schedule  number(s)  608.7880—0.375 
cent  per  pound  plus  4  percent  plus  addi- 
tional duties  (see  headnote  4,  TSUS). 

[Base  price  per  metric  ton,  $4661 


[Base  price  per  metric  ton.  $513] 


Charges  to  CIF 

Ocean 
freight 

Handling 

Interest 

West  coast..... 

Gulf  coast 

$58 
89 
72 
7» 

$3 
5 

4 
4 

$10 
13 

Atlantic  coaat 

Great  Lakes 

14 

17 

Inaurance  1 
ocean  freight. 
Kxtras:  None. 


pet  of  base  price  plus  extras  plus 


Table  2-l2.—Spheroiduied  Annealed,  Si-Mn- 
Cr  High  Carbon  SUel  Wire  Rod,  AISI  92S4, 
5.5  to  13  mm 

Catigory  AISI  2 

Tariff  schedule  Humberts)  608.7880—0.375 
cent  per  pound  plus  4  percent  plus  addi- 
tional duties  (see  headnote  4,  TSUS). 

(Base  price  per  metric  ton,  $4461 


Charges  to  CIF 


Ocean 

freight 


Handling    Interest 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes .... 


$58 

$3 

$10 

89 

5 

13 

72 

4 

13 

79 

4 

16 

Insurance  1  pet  of  base  price  pltis  extras  plus 
ocean  freight. 
Extras:  None. 

Table  2-13.— Spheroidized  Annealed,  High 
Carbon  Cr  Steel  Wire  Rotl,  AISI  S21O0,  5.5 
to  13  mm 

Category  AISI  2  ^ 

Tariff  schedule  numbers)  608.7865—0.375 
cent  per  pound  plus  4  percent  plus  addi- 
tional duties  (see  headnote  4,  TSUS). 


Charges  to  CIF 

Ocean 
freight 

Handling 

Interest 

West  coast ....„ 

Gulf  coast 

Atlantic  coast 

Qreat  Lakes 

$58 
69 
72 
79 

$3 

5 
4 
4 

$11 
IS 
15 
18 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  6-3.— Light  Rails,  60  lb/yd 

Category  AISI  6 

Tariff    schedule    number(s)    610.2020—0.05 
cent  per  pound. 

(Base  price  per  metric  ton.  $2921 


Charges  to  C:iF 


Ocean     Handling    Interest 
freight 


West  coast $33               99                $6 

Gulfcoa.st SS                 9                  8 

Atlantic  coast „..  38                 9.8 

Great  Lakes 44                 9                10 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  Size. 

Table  %-A.— Light  rail  extras 


Siae  (pounds  per  Percent  of  base  price 

yard)  extra 

60 0.0 

45 2.0 

40 3.9 

30 3.9 

25 5.9 

20 . 5.9 


Table  S-5.—Tie  Plates 
Catbgory  AISI  6 

Tariff  schedule  numbcrd)  610.2500  cent  per 
pound. 

(Base  price  per  metric  ton,  $3991 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast 

Gulf  coast „.. 

Atlantic  coast  ..„._ 
Great  Lakes 


$39 

$8 

39 

1 

49 

8 

54 

8 

$« 

8 

9 

11 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  11-1.— Wot  roUed,  Ni-Cr- Mo  Alloy 
Steel  Round  Bar,  AISI  8620,  40  mm 

Category  AISI  11 

Tariff  schedule  numberts)  608.5240— 10V4 
percent  plus  additional  duties  (see  head- 
note  4,  TSUS). 

[Base  price  per  metric  ton.  $391] 


Charges  to  (HF 


Ocean 
freight 


Handling     Interest 


West  coast 

Gulf  coast , 

Atlantic  coast . 
Great  Lakes..... 


$49 
51 
S3 
79 


$3 

t 
4 
4 


It 
13 
13 
16 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  11-2.—  Spheroidized  Annealed,  High 
Carbon  Cr  Steel  Round  Bar,  AISI  52100. 
40  to  100mm 

Category  AISI  II 

Tariff  schedule  number(s)  608.5225— lOV^ 
percent  plus  additional  duties  (see  head- 
note  4,  TSUS). 

'  [Base  price  per  metric  ton.  $4371 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes.... 


$49 

$3 

$10 

51 

5 

13 

63 

4 

13 

79 

4 

17 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  12-1.— CoM  Finished  Carbon  Steel 
Round  Bar,  AISI  1018,  19.05  mm  (%  in.) 

Category  AISI  12 

Tariff    schedule    nun[iber(s)    608,5015— 8V4 
percent. 

(Base  price  per  metric  ton.  $361] 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast $30  $3  $8 

Gulf  coast „ 35  5  10 

AUantic  coast 40  4  10 

Great  Lakes 58  4  U 

Insurance  1  pet  of  base  price  plus  extras  plus 
•oean  freight. 
Extras:  Size,  sec  table  12-4. 

Table  12-2.— CoU  Finished  Round  Steel  Bur 
{Free  Cutting  Steel-Sulfur),  AISI  1215, 
19.05  mm(V4  m) 

Catbgoky  AISI  12 

Tariff    schedule    number(s}    608.SOO&— SVk 
percent. 

[Base  prtac  per  metric  ton,  $408] 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast _. 

Gulf  coast „ 

Atlantic  coast .... 
Great  Lakes 


$30 

$3 

as 

S 

40 

4 

58 

4 

$• 

11 

13 
16 


Insurance  1  pet  of  base  price  plus  extras  plus 
oeean  freight. 
Extras:  Size,  see  table  12-4. 

Table  12-3.— Cold  Finished  Round  Steel  Bar 
(.Free  Cutting  Steel-Lead),  AISI  12L14, 
19.05  mm  (V*  in) 

Category  AISI  12 

Tariff    schedule    number(s)    608.5005—8^ 
percent. 

[Base  price  per  metric  ton.  $428] 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast.„..... 

Oulf  coast _ 

AUantic  coast ... 


$30 

$3 

S6 

6 

40 

4 

$0 
13 
13 
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NOTICEt 


1838S 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


Oreat  Lakes .. 


58 


U 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  Size,  see  table  12-4. 

Table  12-4.— Size  Extras  for  Cold  Finished 
Steel  Bars  (DoUan)  Extra  per  M.T.) 


««(laciM8) 

CD 

WT 

Percent  of  base  price 
extra 

IM 

.on . 

™..     .._....„. ..                  3.8 

1 

,qw 

3g 

% 

,ite^ 

_._..,.                        11  1 

Grade 

Dollars  extra  per 
H.T. 

Size 

Dp  to  ^*  in  including „ 

Over  %*  through  K«  In 

Over  Kt  through  Vi<  In 

Over  %•  through  H  In 

Over  %  through  H  in 

Over  'A  through  l'/i«  In.... 
Over  IVie  through  1V«  In.. 
Over  IV4  through  2'Vi.  In. 
Over  2'Vie  through  3  In.... 

Over  3  through  3^  In 

Over  3y4  through  4  in 


Shape  AISI  804 Base 

AISI  410 -417 

_        ^      „  AISI  430 -500 

Round      Hexagon       ™ 

•3            164  Table  15-44.— tfot  Rolled,  High  Carbon  CR 

43             ••  Steel  Tube,  Suitable  for  Use  in  Manufac- 

"              ••  ture  of  Ball  or  Roller  Bearings.  AISI  52100, 

t             IT  Category  AISI  15 
U              38 

IT              43  Tariff  schedule  numbers)  610.4600—13  per- 

36 _  cent  plus  additional  duties  (see  headnote 

38  ~ —  4.  TSUS). 

43  „„ 


Table  14-15.— Welded  Stainless  Steel  Pipe. 
ASTM-A312,  TP  304,  NB  3  in  bv  Sch.  109 

Category  AISI  14 

Tariff  schedule  numbers)  610.3715— 0.3 
cent  per  pound  plus  4  percent  plus  addi- 
tional duties  (see  headnote  4.  TSUS). 

(Base  price  per  metric  ton,  $1,874] 


Charges  to  CIF 

Oeean 
freight 

Handling 

Interest 

West  coast __ 

$69 

86 

a« 

8« 

$3 
5 

4 
4 

$87 
49 
49 
60 

Gulf  coast ..._ 

AUantic  coast 

Great  Lakes 

Insurance  1  pet  of  base  price  plus  extrus  plus 
ocean  freight. 
Extras:  None. 

Table  14-16.— Weeded  Stainless  Steel  Round 
Ornamental  rube;  AISI  TP  304,  1V»  Ity 
0.065  in 

Category  AISI  14 

Tariff  schedule  numberts)  610.3715—0.3 
cent  per  pound  plus  4  percent  plus  addi- 
tional duties  (see  headnote  4,  TSUS). 

[Base  price  per  metric  ton,  $1,6891 


Charges  to  CIF 

Ocean 
freight 

Handling 

Interest 

West  coast 

Gulf  coast „,.. 

Atlantic  coast 

Oreat  Lakes 

$59 
86 
86 
86 

$3 

6 
4 
4 

$34 
44 
44 
66 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  (A)  Sice;  <B>  grade. 

Table  14-17.— 5tee  Extras  for  Welded  Staift- 
lest  Steel  Ornamental  Round  Tube, 
iTSUSA  610.3715) 


[Base  price  per  metric  ton,  $534] 


Charges  to  CIF        Ocean     Handling    Interest 
freight 

West  coast $63  $3  $12 

Oulf  coast _,__  69  6  16 

Atlantic  coast _  -  W  4  le 

Great  Lakes M  4  31 

Inaurance  1  pot  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  15-45.— Cold  Rolled,  High  Cartmn  CR 
Steel  Tube,  Suitable  for  Use  in  Manufac- 
ture of  Bail  or  Roller  Bearings,  AISI  52100. 
60  to  100  mm 

Category  AISI  15 
Tariff  schedule  numbers)  610.4600—13  per- 
cent plus  additional  duties  (see  headnote 
4,  TSUS). 

[Base  price  per  metric  ton.  $7921 

Charges  to  CIF        Ocean     HandUng    Interest 
freight 

West  coast $63  $3  $18 

Gulf  coast M  6  23 

AUantic  coast „.  86  4  23 

Oreat  Lakes „  94  4  29 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

Table  15-46.— SeanUecs  Stainless  Steel 
Round  Ornamental  Tube.  AISI  TP  304,  IV* 
by  0.049  in 

Category  AISI  IS 

Tariff  schedule  number(s)  610.5335—13  per- 
cent tdus  additional  duties  (see  headnote 
4.  TSUS). 

[Base  price  per  nietric  too.  $1,798) 


Charges  to  CIF 


Ocean 
txeiglat 


Handling    Interest 


Table    15-47.— Siee    Extras    for    Seamleu 
StaMen    Steel    Round     TuJbe    iTSVSA 

610.5235) 


Size  (inches) 

OD           WT 

ly« 0.049 

1_       .       .049 

K 049 

0.9 

4  4 

Orate 

Dollars  extra 
perli.T. 

AISI 304 

AISI  410 

„                            417 

AISI  430 

- - SM 

Table  Ib-^.— Seamless  Stainless  Steel 
Square  Ornamental  Tube,  AISI  TP  304,  f  Vi 
by  7Vj  by  0.065  in 


Category  AISI  IS 

Tariff  schedule  mumber(s)  610.6235— 13Per- 
cent  plus  additional  duties  (see  headnote 
4.  TSUS). 

[Base  price  per  metric  ton.  $1,959] 


Charges  to  CIF        Ocean     Hmirtnng    Interest 
freight 

West  coast $6t  $3  $43 

Gulf  coast 86  6  H 

Atlantic  coast . 86  4  H 

Great  Lades M  4  H 

Insurance  1  pet  of  base  price  plus  extras  plus 

ocean  freight. 
Extras:  (A)  Size:  (B)  grade. 

Table  15-4».— 5tse  Extras  for  Seamless 
Stainless  Steel  Square  Ornamental  Tube  ■ 


Size  by  Percent  of  base  prloe 

extra 


1  Vi  by  1  Vi  by  0.065  In 

1 V,  by  1  V»  by  0.065  in 

1  V«  by  1 V4  by  0.049  in _... 

1%  by  1 W  by  0.065  in 

1  by  1  0.06S  in.. 


1  by  1  0.049  in 

%  by  %  by  0.049  in ... 


Base 
IM 
M 
3.T 
XJ 
>  U 
8.8 


Grade 


Dollars  extra  per 
M.T. 


AISI  304. 
AISI  410. 
AISI 430. 


Base 
-41T 


Table  16-1.—  Cold  Heading  Round  tDire, 
Hard  Drawn.  AISI  1018  Killed.  0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.410S.0.3  cent 
per  pound  609.430S  iVk  Percent:  609.431S 
8W  percent. 


fUf» 

(inches) 

Percent  of  base  price 

West  coast $69              $3             $39 

Oulf  coast 86                6               60 

Atlantic  coast 86                4               50 

Oreat  Lakes .._              88                4               63 

Charges  to  CIF 

Ocean 

freight 

"— ' 

OD 

WT 

Insurance  1  pet  of  bate  price  plus  extras  plus 
ocean  trelglit. 

Extras:  (A)  Sise:  (B)  grade. 
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West  coast 

Oulf  roast.      , 

Ml 
44 
46 

88 

8 
4 

1%._. 

.  0.066..- 

.     .066 

„               t.s 

88 

m 

Atlantic  coast 

,  Iffl 

RDBM 

18386 


NOTICES 


NOTiaS 


18387 


CtaMiestaCIF 


0«Mn 
tnight 


OrwtlAkM. 


U 


lMuiM>a»  1  pet  of  bM*  prie*  plus  ntras  plw 

freight 
Kstras:  Sec  "«xtns"  tabic*  16-13  and  1*-13. 

Tabu  16-2.— CoM  Heading  Round  Win, 
Drawn  from  Annealed  Rods,  AISI  lOlt 
KiUed,  0.192  in 

Category  AISI  16 

Tftriff  schedule  number<s)  609.4105  0.3  cent 
per  pound.  609.4305  8V^  percent; 
609.4125  0.3  cent  per  pound.  609.4315  8>^ 
percent. 

CBaae  price  per  metric  ton.  $4551 


Charges  to  CIF 


OcetiD     Handling    Interest 
freight 


West  coast 

Ml 

$3 

$9 

Oulf  coast 

44 

5 

12 

Atlantic  coast 

4« 

4 

12 

Great  Lakes 

60 

4 

IS 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-12  and  16-13. 

Tablx  16-3.— CoW  Heading  Round  Wire, 
Dravm  from  Spheroidized  Annealed  Rods, 
AISI  1018.  0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4105  0.3  cent 
per  pound,  609.4305  8V2  percent; 
609.4125  0.3  cent  per  pound.  609.4315  BVi 
percent. 

(Base  price  per  metric  ton,  $464] 


Charges  to  CIP 


Ocean 

freight 


Handling    Interest 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes 


$41 

(3 

44 

5 

46 

4 

60 

4 

t9 
13 
13 
15 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-12  and  16-13. 

Tablk  16-4.— CoW  Heading  Round  Wire  An- 
nealed in  Process,  AISI  1018  Killed,  0.192 
in 

Category  AISI  16 

Tariff  schedule  numberts)  609.4105  0.3  cent 
per  pound.  609.4305  8 '/a  percent; 
609.4125  0.3  cent  per  pound,  609.4315  8>4 
percent. 

[Base  price  per  metric  ton.  $4681 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes 


$41 

$3 

$9 

44 

5 

12 

46 

4 

13 

60 

4 

15 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-13  and  16-13. 


Take  19-5.— OoM  Heading  Hotmd  Wire. 
Svheroidia*  Annealtd  in  ProeMs.  AISI 
lOlt  KiUtd,  0.192  in 

Catmory  AISI  1< 

Tlulff  ach«dule  numberd)  609.4105  0.3  cent 
per  pound.  609.4305  BVt  percent; 
609.4135  0.3  cent  per  pound.  609.4315  8W 
percent; 

[Base  prlee  per  metric  ton.  $4T7] 


Charges  to  CIF 


Ocean 
freight 


Handling    Interest 


West  coast 

Oulf  coast 

$41 
44 
46 
60 

$3 

• 
4 
4 

13 

Atlantic  coast ... 

Great  Lakes »._„ 

13 
15 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-13  and  16-13 

Table  16-6.— CoZd  Heading  Round  Wire.  An- 
nealed in  Process  and  Drawn  from  An- 
nealed Rods,  AISI  1018  Killed.  0.192  in 

Category  AISI  16 

Tariff  schedule  numberts)  609.4105  0.3  cent 
per  pound.  609.4305  8Vi  percent; 
609.4125  0.3  cent  per  pound.  609.4315  8V» 
percent; 

[Base  price  per  metric  ton.  $504) 


Charges  to  CIF 


Ocean 
freight 


Handling    Interest 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes.... 


$41 

$3 

$10 

44 

5 

13 

46 

4 

13 

60 

4 

16 

Insurance  1  pet  of  base-  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-12  and  16-1. 

Table  16-7.— CoJd  Heading  Round  Wire, 
Spheroidize  Annealed  in  Process  and 
Drawn  from  Annealed  Rods,  AISI  1018 
Killed,  0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4105  0.3  cent 
per  pound,  609.4305  8'/i  percent; 
609.4125  0.3  cent  per  pound.  609.4315  8Vi 
percent; 

[Base  price  per  metric  ton,  $513] 


Charges  to  CIF 


Ocean 

freight 


Handling    Interest 


West  coast __ 

Gulf  coast „ 

Atlantic  coast . 

Great  Lakes. „. 


$41 

$3 

$10 

44 

5 

13 

46 

4 

13 

60 

4 

16 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-13  and  16-13. 

Table  16-8.— CoW  Heading  Round  Wire,  An- 
neaUd  at  Finished  Size,  AISI  1018  Killed. 
0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4105  0.3  cent 
per  pound.  609.4305  8V^  percent; 
609.4125  0.3  cent  per  pound  609.4315  BV^ 
percent. 


[Bmc  price  per  mctrie  ton,  $4561 

Charges  to  CIF        Ocean     Handling    Interest 
freight 

Wecteocflt $41  ••  $• 

Gulf  coast 44  >  IS 

Atlantic  coast „  44  4  13 

Great  Lake* _.  M  4  15 

Insurance  1  pet  of  base  price  plua  extras  plus 

ocean  freight 
Extras:  See  "extras"  tables  16-13  and  16-13. 

Table  16-9.— CoW  Heading  Round  Wire 
Spheroidize  Annealed  at  Finished  Size, 
AISI  1018  KUled,  0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4105  0.3  cent 
per  pound,  609.4305  8W  percent; 
609.4125  0.3  cent  per  pound  609.4315  8Vk 
percent. 

[Base  price  per  metric  ton.  $464] 

Charges  to  CIF        Ocean     Handling    Interest 
freight 

West  coast $41  $3  $• 

GuU  coast 44  i  12 

Atlantic  coast 44  4  13 

Great  Lakes 60  4  15 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-13  and  16-13. 

Table  16-10.— CoW  Heading  Round  Wire, 
Annealed  at  Finished  Size  and  Drawn 
From  Annealed  Rods,  AISI  1018  KUled, 
0.192  in 

Category  AISI  16 

Tariff  schedule  nuinber(s)  609.4105  0.3  cent 
per  poiuid.  609.4305  8V^  percent; 
609.4125  0.3  cent  per  pound  609.4315  8>/i 
percent. 

(Base  price  per  metric  ton,  $490] 


Charges  to  CIF 

Ocean 
freight 

Handling 

Interest 

West  coast „._ 

$41 
44 
44 
60 

$3 

6 

4 
4 

$10 

Gulf  coast _._.. 

Atlantic  coast  ..„__. 
Great  Lakes 

13 
13 
16 

Insurance  1  pet  of  base  price  pltis  extras  plus 
ocean  freight. 
Extras:  See  "extras '  tables  16-13  and  16-13. 

Table  16-11.— CoW  Heading  Round  Wirt 
Spheroidize  Annealed  at  Finished  Size  and 
Drawn  from  Annealed  Rod,  AISI  1018 
KUled,  0.192  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4105  0.3  cent 
per  pound,  609.4305  8^  percent; 
609.4125  0.3  cent  per  pound  609.4315  8Vi 
percent. 

[Base  price  per  metric  ton.  $500] 


Charges  to  CIF 


Ocean     Handling    Interest 
freight 


West  coast..„. 

Gulf  coast „. 

$41 
44 
44 
M 

$3 
5 

4 

4 

$10 
13 

Atlantic  coast 

13 

Great  Lake* 

16 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-13  and  16-13. 


Table  16-12.— Gfnwie  Extras  for  Cold 
Heading  Wire 


[Base  price  per  metric  ton.  $459) 


grade 


Dollars  extra  per 
M.T. 


AISI   1006  killed  through   1032  killed 

steel „„.„._____.._ 

AISI  1010  rimmed  steel 

AISI1038  killed  steel 

AISI  10B31  kiUed  steel 


Base 
-12 
+16 
+20 


Table  16-13.— 5t2e  extras  for  cold  heading  xoire  (dollars  extra  per  M.  T. ) 


Processing  No." 


Size  (Inches) 


(1) 


(2)  and  (3)  (4)  through  (7)      (8)  through  (11) 


0.437  through  0.999 

0.192  through  0.436 

0.135  through  0.191 

0.106  through  0.134 

0.080  through  0.104 

0.062  through  0.079 


11 
base 
8 
14 
25 
33 


11 


• 
U 
M 
33 


0 

base 

14 

SB 

M 

104 


0 

base 
14 
29 
41 
66 


■Processing  numbers  and  descriptions: 

(I)  Hard  drawn. 

(3)  Drawn  from  annealed  rods. 

(3)  Drawn  from  spheroidized  annealed  rods. 

(4)  Anneal  in  process. 

(5)  Speroidize  anneal  in  process. 

(6)  Anneal  in  process  and  drawn  from  annealed  rods. 

(7)  Spheroidize  anneal  in  process  and  drawn  from  annealed  rods. 

(8)  Anneal  at  finished  size. 

(9)  Spheroidize  anneal  at  finished  size. 

(10)  Anneal  at  finished  size  and  drawn  from  annealed  rods. 

(II)  Spheroidize  anneal  at  finished  size  and  drawn  from  annealed  rods. 


Table  1%-\A.— Bright  Basic  Round  Wire, 
AISI  1008  Rimmed,  80 

Category  AISI  16 

Tariff  schedule  number(s)  609.4010— 8ti 
percent;  609.4105—0.3  cents  per  pound; 
609.4125—0.3  cents  per  pound. 

[Base  price  per  metric  ton,  $339] 


Charges  to  (HF 

Ocean 
freight 

Handling 

Interest 

West  coast 

Gtilf  coast _„ 

Atlantic  coast 

Great  Lakes 

$40 
43 
45 

60 

$3 
5 

4 
4 

$6 
8 
8 

11 

Inaurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight 
Extras:  See  "extras"  tables  16-16  and  16-17. 

Table  lB-\i.— Galvanized  Iron  Round  Wire. 
AISI  Type  I  Coating.  80 

Category  AISI  16 

Tariff    schedtile    number(s)    609.4040-^H 
percent;  609.4165—0.3  cent  per  pound. 

[Base  price  per  metric  ton.  $414] 


Table  16-16.— Size  Extras  for  Bright  Basic 
Wire  and  Galvanized  Iron  Wire 


Dollars  extra  per  M.T. 

Gauge  Bright  basic  wire     Galvanized  iron  wire 

8 «.._»  Base  Base 

9 —  6  13 

10 8  16 

11 10  S3 

13 12  31 

13 _  16  39 

14 30  -                         47 

15 39  60 

16 37  72 

17 45  89 

18 -                         54  106 

19 64  127 

20 77  147 


Table  16-17.— Pocfcirtj;  Extras  for  Bright 
Basic  Wire  and  Galvanized  Iron  Wire 


Packing  description 


Dollars  extra  pa* 
M.T. 


Charges  to  CIF 

Ocean 
freight 

Handling 

Interest 

West  coast 

Oulf  coast 

$40 
41 
45 
60 

$3 
5 

4 
4 

$8 

11 

AUantic  coast 

Great  Lakes 

11 
IS 

Bare  coil ..„__„„.™.™„™„..._. 

Paper  wrapping . 

Polypropylane-backed  paper  wrapping.... 
Paper  and  hessian  wrapping „ 


Base 
12 
20 
29 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  tables  16-16  and  16-17. 


Table  16-18.— Aound  Baling  Wire,  14S0 
Category  AISI  16 

Tariff    schedule    nuniber(s)    609.4120—0.3 
cent  per  pound. 


(barges  to  CIF 

Ocean 
freight 

Rftrwlling 

Interest 

West  coast 

$40 
41 
45 
60 

$3 
»- 

4 
4 

$• 

12 

Atlantic  coast .   . 
Great  Lakes 

13 

15 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
{Extras:  None. 

Table  16-19.— Bright  Annealed  Cold  Draion 
Stainless  Steel  Wire,  AISI  304,  0.080  in 

Category  AISI  16 

Tariff  schedule  number<s)  609.4540—10  V4 
percent  plus  additional  duties  (see  head- 
note  4.  TSUS). 

[Base  price  per  metric  ton.  $2,183) 


Charges  to  CIF 


Ocean     Handling    Interest- 
freight 


West  coast $93  $3  $44 

Gulf  coast lot  •  57 

Atlantic  coast lOt  4  57 

Great  Lakes 143  4  71 

Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  See  "extras"  Ubie  16-20. 

Table  16-20.— Sfec  Extras  for  Cold  Drawn, 
Bright  Annealed  (or  Annealed, and  Pick- 
led) Stainless  Steel  Wire 


Size 


Dollars  extra  per 
M.T. 


0.200  in 

0.131  in. .. - 
0.080  in... 
0.040  in. 
0.032  in . 
0.030  in. 
0.016  in . 
0.012  in . 
0.008  in . 


-142 

-79 

Base 

117 
208 
633 
750 
1.067 
1,504 


Table  16-21.— Sprinjr  Hard  Temper.  Nickti 
Copper  and  Plastic  Coat,  Cold  Drawn 
Stainless  Steel  Wire,  AISI  302,  0.040  in  . 

Category  AISI  16 

Tariff  schedule  numt>er(s)  609.4510— 10  H 
percent  plus  additional  duties  (see  head- 
note  4.  TSUS). 

[Base  price  per  metric^ton,  $2745] 


CTharges  to  CIF 


Ocean 
freight 


Handling    Interest 


West  coast $»S  $3  $Si 

Gulf  coast IM  .         t  ra 

AtlanUc  coast 109'  4  TS 

Great  Lakes „  143  4  89 


Insurance  1  pet  of  base  price  plus  extras  plus 
ocean  freight 
Extras:  None. 
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Tau  19-12.-C0U  Heading  Qumlitv. 
CopP^  *iui  Molybdenum  Coat,  Cold 
Drtnon  Stainless  Steel  Wire,  ASTM  4a3A. 
KM-7,  0.131  in 

Catkoby  AISI  16 

Tariff  sehedulc  RumberO)  Me.^MO— lOVk 
I>er«eBt  plus  additional  duties  (see  head- 
note  4.  TSUS). 

IBaae  price  per  metric  tan.  $3393] 


(Base  priee  per  aietric  Un.  11603} 


Charges  to  CIF 


Ocean     Haiufllng    laterest 
freight 


West  coast 

Gulf  coast  „ 

Atlantic  coast . 
Great  Lakes. .„ 


(93 

t3 

»47 

109 

S 

63 

109 

4 

63 

142 

4 

77 

Insurance  1  pet  of  base  price  plus  extras  plus 

freight. 
Extras:  None. 

Tabu  16-23.— Cold  Heading  Quality, 
Copper  and  Molybdenum  Coat,  Cold 
Dravm  Stainless  Steel  Wire,  AISI  30S, 
9.131  in 

Category  AISI  16 

Tariff  schedule  nuniber(s)  609.4540—10'/^ 
percent  plus  additional  duties  (see  head- 
note  4,  TSUS). 

(Base  price  per  metric  ton,  S34 161 


Charge  to  cnP 


Ocean     Handling    Interest 
freight 


West  coast 

Gulf  coast 

Atlantic  coast. 
Great  Lakes ._ 


«93 

$3 

$48 

109 

5 

63 

109 

4 

63 

142 

4 

79 

Insurance  1  percent  of  base  price  plus  extras  plus 
•eean  freight. 
Extras:  None. 

Table  16-24.— Cold  Heading  Quality, 
Copper  and  Molybdenum  Coat,  Cold 
Ztratm  Stainless  Steel  Wire.  AISI  410, 
§.131  in 

Category  AISI  16 

Tariff  schedule  number(s)  609.4540—10^2 
percent  plus  additional  duties  (see  head- 
note  4.  TSUS). 

[Base  price  per  metric  ton.  $1562] 


CauirgetoCnF         Ocean     Handling    Interest 
freight 


West  coast 

Gulf  coast 

Atlantic  coast . 
Great  Lakes.... 


$93 

$3 

$31 

109 

5 

41 

109 

4 

41 

142 

4 

51 

Insurance  1  percent  of  base  price  plus  extras  plus 
•eeaa  freight. 
Extras:  None. 

Tablk  16-25.— CoU  Heading  Quality, 
Copper  and  Molybdenum  Coat,  Cold 
Dravm  Stainless  Steel  Wire.  AISI  430, 
9.131  in 

Category  AISI  16 

Tariff  schedtde  nuniber(s)  609.4540— 10  V<t 
percent  plus  additional  duties  (see  head- 
note  4.  TSUS). 


Charge  to  CIF 

Ocean 
frcigbt 

Handling 

laterast 

West  eoast 

Gulf  •oaat.. 

Atlantic  coast 

Great  Lakas 

$N 

109 
109 
14S 

9» 

5 

4 
4 

42 
43 
»2 

Insurance  1  percent  of  base  price  plus  extras  phis 
ocean  freight. 
Extras:  None. 

Table  21-1.— Barbed  Wire,  2  Ply  Iowa  Type, 
12.S0 

Category  AISI  21 
Tariff  schedule  numberts)  642.0200  free. 
[Base  price  per  metric  ton.  $5221 

West  coast $42  $3  $9 

Gulf  coast 60  5  12 

Atlantic  coast 55  4  12 

Great  Lakes 60  4  14 


Insurance  I  percent  of  base  price  plus  extras  plus 
ocean  freight. 
Extras:  None. 

[FR  Doc.  78-11368  PUed  4-27-78;  8:45  ami 


[6720-01] 

URBAN  REINVESTMENT  TASK  FORCE 
NEIGHftOilHOOD  PRESERVATION  PROJECTS 

Introduction 

The  Urban  Reinvestment  Task 
Force  conducts  programs  designed  to 
stimulate  development  of  local  part- 
nerships of  residents,  lenders,  and 
lo<ail  governmental  officials  committed 
to  stemming  neighborhood  decline. 
The  task  force  is  a  joint  effort  of  the 
heads  of  the  Federal  financial  regula- 
tory agencies— the  Federal  Home  Loan 
Bank  Board,  Federal  Reserve  System, 
Federal  Deposit  Insurance  Corpora- 
tion, the  Comptroller  of  the  Currency, 
the  Administrator  of  National  Credit 
Unions— and  the  Secretary  of  the  U.S. 
Department  of  Housing  and  Urban 
Development. 

Task  force  funding  i.s  provided  by  a 
HUD  demonstration  grant  and  the 
Federal  Home  Loan  Bank  System.  The 
program  is  administered  by  the  Office 
of  Neighborhood  Reinvestment  of  the 
Federal  Home  Loan  Banks,  based  in 
Washington.  D.C. 

The  task  force  is  involved  in  several 
programs,  neighborhood  housing  ser- 
vices (NHS),  neighborhood  presen-a- 
^ion  projects  (NPP),  and  other  neigh- 
borhood preservation  programs  grow- 
ing out  of  successful  NPPs.  Each  pro- 
gram involves  the  creation  of  a  local 
partnership  bringing  together  neigh- 
borhood residents,  lenders,  and  other 
private  sector  representatives  and 
local  government.  Task  force  staff 
plays  an  active  role  in  seeking  out  re- 
sources for  neighborhoods  from  a 
broad  range  of  public  and  private  enti- 
ties. 


Neighborhood  Prbservation  Project: 

The  urban  reinvestment  task  force  I 
participating  in  the  developmenta 
funding  of  a  limited  number  of  select 
ed  demonstrations  involving  a  partner 
ship  of  neighborhood  residents,  lend 
era.  and  other  private  sector  represen 
tatives  and  local  government,  callec 
neighborhood  preservation  projects 
Tlie  task  force  is  identifying,  monitor 
ing,  and  evaluating  locally  developed 
neighborhood  preservation  program* 
which  show  promise  of  potential  repli- 
cability  in  other  cities.  Those  pro- 
grams selected  receive  modest  demon- 
stration grants  and  technical  assis- 
tance from  task  force  staff. 

Projects  may  be  supportive  of  the 
neighborhood  housing  services  pro- 
grams or  they  may  offer  other  practi- 
cal approaches  to  stabilizing  and  im- 
proving the  neighborh(}od  environ- 
ment. Those  preservation  programs 
that  are  successful  will  be  offered  to 
other  cities  as  models  which  they  can 
use  to  treat  specific  problems  in  their 
neighborhoods. 

Program  Areas  for  NeichborhooI) 
Preservatioh  Projects 

In  addition  to  programs  which  affect 
the  physical  environment,  the  task 
force  is  seeking  preservation  strategies 
that  deal  with  broader  issues  related 
to  the  social  and  economic  fabric  of 
urban  neighborhoods. 

The  task  force  will  consider  for  se- 
lection as  a  neighborhood  preservation 
project  applications  which  address 
(but  are  not  limited  to)  one  or  more  of 
the  following  areas: 

1.  Irmovative  financing  mechanisms 
or  economic  incentives  to  rehabilitate 
and  stabilize  apartment  buildings. 

2.  Management  services  for  small 
apartment  buildings. 

3.  Redesign  and  conversion  of  resi- 
dential, commercial,  and  public  build- 
ings for  appropriate  reuse  in  a-  neigh- 
borhood setting. 

4.  Alternative  housing  opportunities 
for  the  elderly,  including  shared  space 
living,  supportive  community  resi- 
dence, and  congregate  housing. 

5.  Mechanisms  to  prevent  the  dis- 
placement of  current  residents  of 
neighborhoods  experiencing  rapidly 
increasing  housing  costs. 

6.  Prepaid  home  maintenance  ser- 
vices. 

7.  Neighborhood  crime  prevention 
strategies. 

8.  Home  ownership  development  in- 
volving the  participation  of  the  real 
estate  sector. 

9.  Strategies  addressing  educational 
needs  in  a  neighborhood  setting. 

Selection  Criteria  for  Neighborhood 
Preservation  Projects 

1.  The  project  should  Involve  a  part- 
nership of  neighborhood  residents,  the 
private  sector,  and  local  government. 
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2.  Preference  will  be  given  to  pro- 
jects that  are  operational. 

3.  The  project  should  be  specific  to  a 
neighborhood  or  neighborhoods,  and 
should  be  demonstrating  success  in  up- 
grading that/those  neighborhood(s). 

4.  Local  government  should  be  will- 
ing to  allocate  financial  resources  and 
technical  assistance  to  the  project. 

5.  Those  responsible  for  the  imple- 
mentation of  the  project  should  have 
a  demonstrated  capability  to  perform 
successfully  in  the  area  of  neighbor- 
hood preservation. 

6.  The  project  sponsors  should  be 
willing  to  provide  information  which 
can  be  analyzed  by  the  task  force  or 
its  participating  agencies  to  judge  the 
effectiveness  of  the  project.  Sponsors 
should  also  be  willing  to  cooperate 
with  the  task  force  in  assisting  others 
who  may  wish  to  replicate  their  pro- 
ject. 

Application  Procedure 

Applications  are  being  accepted  on 
an  ongoing  basis.  Cities  or  other  gov- 
ernmental jurisdictions  or  nonpublic 
entities  wishing  to  be  considered  for 
selection  as  a  neighborhood  preserva- 
tion project  should  submit  a  formal 
application  to  the  urban  reinvestment 
task  force.  Application  forms  are  avail- 
able upon  request. 

The  task  force  will  review  materials 
submitted  and  select  promising  sub- 
missions for  field  review.  Following 
the  field  review,  applications  will  be 
ranked  according  to  their  promise  as 
demonstrations,  and  agreements  will 
be  entered  into  with  the  top  ranking 
applicants,  subject  to  the  availability 
of  task  force  resources. 

Inquiries  should  be  addressed  to:  As- 
sociate Director  for  Neighborhood 
Preservation  Programs,  1120  19th 
Street  NW.,  Suite  600,  Washington. 
DC.  20036. 

Wm.  a.  Whiteside. 
Staff  Director. 
[PR  Doc.  78-11598  Piled  4-27-78:  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  647] 

ASSIGNMENT  OF  HEARINGS 

April  25, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 


parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  138741  (Sub-38).  American  Central 
Transport,  Inc..  now  assigned  May  3,  1978 
at  Chicago.  111.,  will  be  held  in  Room  1669, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  105566  (Sub-152).  Sam  Tanksley  Truck- 
ing, Inc.,  now  assigned  May  8,  1978,  at 
Chicago,  III.,  will  be  held  in  Room  1669. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  128270  (Sub-25).  Rediehs  Interstate, 
Inc..  now  assigned  May  10,  1978,  at  Chica- 
go, 111.,  will  be  held  in  Room  1669,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street. 

MC  121489  (Sub-12),  Nebraska-Iowa  Ex- 
press. Inc.,  now  being  assigned  May  23. 
1978  (2  days),  for  continued  hearing  at 
Omaha,  Neb.,  and  will  be  held  in  Room 
No.  616,  Union  Pacific  Plaza,  1100  North 
14th  Street,  14th  and  Dodge. 

MC  114132  (Sub-4).  Chums  Truck  Lines, 
Inc.,  now  assigned  May  1,  1978  at  Norfolk, 
Va..  Is  postponed  to  Jvuie.  6,  1978  (1  week), 
at  Norfolk,  Va..  in  a  hearing  room  to  be 
later  designated. 

MC  18121  (Sub-Nos.  19  and  20),  Advance 
Transportation  Co.,  now  assigned  May  8, 
1978  (5  days),  at  Madison,  Wis.,  is  can- 
celled and  reassigned  for  prehearing  con- 
ference on  May  8,  1978  (1  day),  at  Madi- 
son, Wis.,  and  will  be  held  in  C.I.  Confer- 
ence Room  125,  U.S.  Forest  Product  Labo- 
ratory. 

AB  83  (Sub-1),  Maine  Central  Railroad  Co. 
Abandonment  Between  Ayers  Junction 
and  Eastport,  in  Washington  County, 
Maine,  now  assigned  May  3.  1978,  at 
Baring  (Calais),  Maine  is  cancelled. 

MC  96881  (Sub-IB),  Pine  Truck  Line.  Inc., 
now  being  assigned  July  11,  1978  (9  days), 
at  Tulsa,  Okla.,  in  a  hearing  room  to  be 
later  designated. 

MC  78400  (Sub-53).  Beaufort  Transfer  Co., 
now  assigned  May  15,  1978,  at  Sedalia. 
Mo.,  will  bf  held  in  Room  201,  at  the 
Ramada  Inn. 

MC-C-9853,  Consolidated  Van  Lines,  Inc.— 
Investigation  and  Revocation  of  Certifi- 
cate, now  assigned  May  8,  1978  at  New 
York,  N.Y.,  will  be  held  in  Room  E-2222, 
Pederal  Building,  26  Pederal  Plarai. 

MC  133689  (Sub-153),  Overland  Express, 
Inc..  now  assigned  May  9,  1978.  at  New 
York,  N.Y.,  wiU  be  held  In  Room  E-2222, 
Pederal  Building,  26  Pederal  Plaza. 

MC  78276  (Subs-9  and  11),  Mazzeo  &  Son;: 
Express,  now  assigned  May  10,  1978,  at 
New  York.  N.Y.,  will  be  held  in  Room  E- 
2222.  Pederal  Building,  26  Federal  Plaza. 

"^  ^  H.  G.  HoBfHE,  Jr.. 
Acting  Secretary. 

tPR  Doc.  78-11636  PUed  4-27-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-1  (Sub-No.  34)] 

CHICAGO  AND  NORTH  WESTERN  TRANSPOR- 
TATION CO.  ABANDONMENT  BETWE0I 
NORFOLK.  NEBR.,  AND  WINNER,  S.  DAK.,  IN 
MADISON,  PIERCE,  ANTELOPE,  KNOX  AND 
ROYD  COUNTIES,  NEBR.,  AND  GREGORY 
AND  TRIPP  COUNTIES,  S.  DAK. 

Fillings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la{6)(a))  that  by 
an  order  entered  on  March  22.  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Division  2.  acting  as  an  Api>ellate  Divi- 
sion, stating  that,  subject  to  the  condi- 
tions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission 
in  Oregon  Short  Line  R.  Co.— Aban- 
donment—Goshen,  354  I.C.C.  76 
(1977),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and 
North  Western  Transportation  Co.  of 
its  line  of  railroad  extending  from  rail- 
road milepost  2.9  near  Norfolk,  NE.  in 
a  northwesterly  direction  to  the  end  of 
the  branch  line  at  milepost  175.3  at 
Winner,  SD,  a  distance  of  172.4  miles, 
in  Madison,  Pierce,  Antelope,  Knox, 
and  Boyd  Counties,  NE,  and  Gregory 
and  Tripp  Counties,  SD.  A  certificate 
of  abandoment  will  be  issued  to  the 
Chicago  and  North  Western  Tran-spor- 
tation  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication.'  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person  (in- 
cluding a  goverrunent  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  o^t  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed.  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
raai  services  over  such  line.  Upon  noti- 
fication to  the  Conunission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
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period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
tlirtwr^  for  continued  raU  service  or 
the  acquisition  of  the  involved  rail  line 
'•re  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Fsdkral  Rbgister  on 
Ifarch  31. 1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  follow 
the  Instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

IFR  Ooa  78-11633  FUed  4-27-78;  8:45  mm] 
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Turidngton,     and     Sibbald.      Board 
Member  Bums  not  participating. 

H.  O.  HoMMC  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-11835  FDed  4-27-78:  8:45  ami 


[7035-01] 
fomm  sicnoN  AfPf ucation  Fot  mm 

April  25. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  ICC  on  or 
before  May  13.  1978.  PSA  No.  43534. 
Southwestern  Freight  Bureau.  Agent's 
No.  B-740.  rates  on  lime,  from  stations 
In  Arkansas.  Missouri.  Oldahoma,  and 
Texas,  to  stations  in  Louisiana;  also, 
returned  shipments  in  the  reverse  di- 
rection, in  sup.  30  to  its  tariff  227-L, 
ICC  5198,  to  become  effective  Juine  4. 
1978.  Grounds  for  relief— rate  relation- 
ship and  returned  shipments. 

By  the  Commission. 

H.  G.  HoMMX.  Jr.. 
Acting  Secretary. 

(FR  Doe.  78-11631  FUed  4-27-78;  8:45  ami 


[7035-01] 

(Ex  Parte  No.  MC-431 

LEASE  AND  MTEICHANSE  OF  VEHICLES  lY 
MOTOI  CARRIERS 

OKkr 

April  21. 1978. 

Grover  Trucking  Co.  (MC-115904 
and  numerous  subs),  and  Taggart 
Trucking  Co.  (MC- 116542).  under 
common  control,  have  filed  a  petition 
for  waiver  of  paragraph  (c)  of  $  1057.4 
of  the  Lease  and  Interchange  of  Vehi- 
cles Regulations  (49  CFR  1057). 

We  find:  1.  That  petitioners  request 
for  relief  beyond  that  already  pro- 
Tided  by  paragraph  (c)  as  amended  by 
Ex  Parte  MC-43  (Sub-No.  6)  is  not 
warranted. 

It  is  ordered:  1.  That  waiver  of  para- 
graph (c)  is  denied. 

Decided  April  3. 1978. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums. 


[7035-01] 


(Notice  No.  641 


MOTOR  CARRKR  TEMK>RARY  AUTHORITY 
AmiCAIIONS 

IMPORTAHT  NonCI 

April  18, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  fUed  with  the  field  official 
named  in  the  Fedkral  Rsgister  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Rbgister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment It  wiU  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  flle, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  titinsmitted. 

Motor  Carriers  or  Property 

No.  MC  28956  (Sub-No.  19TA).  fUed 
March  29,  1978.  AppUcant:  McKAY'S 
TRUCK  LINE,  INC.,  908  N.  Pacific 
Highway,  P.O.  Box  634.  Albany.  OR 
97321.  Applicant's  representative:  Law- 
rence V.  Smart.  Jr..  419  Northwest  23d 
Avenue.  Portland,  OR  97210.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Magnesium 
flux,  in  bags  and  barrels,  from  the  fa- 
cilities of  8.  R.  C,  Corp.,  at  Millers- 
biirg.  OR.  to  the  Alcoa  plant  at  or 


near  Addy.  WA.  for  180  dasrs.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  8hlpper(s):  8.  R. 
C.  Corp.,  4920  Arnold  Road.  Mlllers- 
burg.  OR.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
555  Southwest  Tamhlll  Street.  Port- 
land. OR  97204. 

No.  MC  34087  (Sub-No.  8TA),  filed 
March  28,  1978.  Applicant:  NORMAN 
HILLS,  R.D.  No.  1.  Route  60.  Fre- 
donla.  NY  14063.  Applicant's  represen- 
tative: S.  Michael  Richards.  Raymond 
A.  Richards.  44  North  Avenue.  Web- 
ster. NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A.,  division  of  H.  J.  Heinz  Co..  at 
or  near  Fremont.  OH.  to  points  in  NY 
State  and  points  in  NJ  on  and  north  of 
Hwy  33.  under  a  continuing  contract, 
or  contracts,  with  H.  J.  Heinz  Co..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  H.  J.  Heinz  Co..  P.O.  Box 
57.  Pittsburgh.  PA  15230.  Send  pro- 
tests to:  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  910 
Federal  Building,  ill  West  Huron 
Street.  Buffalo.  NY  14202. 

No.  MC  53841  (Sub-No.  7TA).  filed 
March  27.  1978.  An>Ucant:  W.  H. 
CHRISTIE  4c  SONS.  INC..  Box  617, 
East  State  Street.  Knox.  PA  16232. 
Applicant's  representative:  John  A. 
Pillar.  205  Ro«  Street.  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  containers. 
from  Complanter  Township.  Venango 
County.  PA,  to  points  in  IL.  IN,  KY, 
MI.  OH.  AND  WL  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Poster 
Forbes  Glass-Division  National  Can 
Corp..  Oil  (Tity,  PA  16301.  Send  pro- 
tests to:  John  J.  England.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2111 
Federal  BuUding.  1000  Uberiy 
Avenue.  Pittsburgh.  PA  15222. 

No.  MC  104430  (Sub-No.  50TA).  filed 
March  27,  1978.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  408,  Hwy  24  West,  McCorab,  MS 
39648.  Applicant's  representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628.  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products  (except  11- 
qiiified   petroleum  gas)  (in  bulk,  in 


tsnk  v^iides).  froni  Natchez,  MS.  to 
points  in  LA.  for  180  daya.  Applicant 
has  alao  filed  an  undertying  ETA  seek- 
ing up  to  90  days  of  (Hieratlng  author- 
ity. Supporting  dilpperCs):  D^ta  Fuel 
COm  Inc..  P.O.  Box  469.  Ferriday.  LA 
71334.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission.  Room  212, 145 
East  Amite  Building,  Jackson.  MS 
39201. 

No.  MC  106401  (Sub-No.  45TA),  fUed 
March  27,  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  P.O.  Box 
10877.  Charlotte.  NC  28201.  Appli- 
cant's representative:  Thomas  O. 
Sloan.  P.O.  Box  10877.  Charlotte.  NC 
28234.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Qiass  containers,  serving  the  facilitiea 
of  Midland  Glass  Co..  Inc..  at  or  near 
Martinsville,  VA,  as  an  off-route  point 
in  connection  with  applicant's  existing 
regular-route  between  Greensboro, 
NC,  and  South  Hill,  VA,  for  180  daya. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Midland  Glass  Co..  Inc..  P.O.  Box  557. 
CUffwood,  NJ  07721.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Room  CC516,  Mart 
Office  Building.  Charlotte.  NC  28205. 

No.  MC  107403  (Sub-No.  1072TA). 
filed  March  27.  1978.  Applicant:  BCAT- 
LACK.  INC..  10  West  Baltimore 
Avenue.  Lanadowne,  PA  19050.  Appli- 
cant's representative:  Martin  C. 
Hynes.  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  nnites,  transp(}rting: 
Liquid  sugar,  com  syrup,  high  fructose 
com  syrup  and  blends  of  liquid  sugar 
with  hii^  fructose  com  syrup  of  C.  S., 
from  Supreme,  LA.  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s):  Su- 
preme Sugar  Co..  Inc..  Suite  320  On 
Shell  Square.  New  Orleans.  LA  70139. 
Send  protests  to:  T.  M.  Esposito. 
Transportation  Assistant.  600  Arch 
Street.  Room  3238.  Philadelphia.  PA 
19106. 

No.  MC  109708  (Sub-No.  82TA).  filed 
March  28.  1978.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO..  d.b.a. 
INDIAN  RIVER  TRANSPORT.  INC.. 
P.O.  Box  AG.  2580  Executive  Road. 
Dundee.  Fla.  33828.  Applicant's  repre- 
sentative: Bruce  A.  Bullock.  Suite  530 
Unlvac  Building.  7100  West  Center 
Road.  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcotiolic  liquors 
(in  bulk,  in  tank  vehicles).  (1)  from 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  NY, 
to  Silverton.  OH:  and  (2)  from  Silver- 
ton.  OH,  to  Peoria,  IL,  for  180  days. 
There  is  no  mvironmental  impact  in- 


volved In  tills  application.  Supporting 
shim>er(s):  Hiram  Walker  A  Sons.  Inc. 
Foot  of  Edmund  Street,  Peoria,  IL 
61601.  Send  protests  to:  Donna  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Monte- 
rey Building.  Suite  101,  8410  North- 
west 53rd  Terrace.  Miami.  FL  33166. 

No.  MC  110563  (Sub-No.  226TA). 
filed  March  27,  1978.  i^plicant: 
COLDWAY  FOOD  EXPRESS,  INC., 
P.O.  Box  747,  State  Route  29  North. 
Sidney,  OH  45365.  Applicant's  repre- 
sentative: Victor  Tambascia  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  usual  meat  de- 
scription (except  hides  and  commod- 
ities in  bulk),  from  Cleveland.  OH.  to 
points  In  CT,  for  180  days.  Supporting 
shipper(s):  Dinner  Bell  Meats,  Inc., 
2699  East  51st  Street.  Cleveland,  OH. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  (Commerce  CU>mmis- 
sion,  318  Federal  Office  Building.  234 
Summit  Street.  Toledo.  OH. 

No.  MC  111302  (Sub-No.  120TA), 
filed  March  27,  1978.  Applicant: 
HIGHWAY  TRANSPORT,  INC..  P.O. 
Box  10470.  1500  Amherst  Road.  Knox- 
ville,  TN  37919.  Applicant's  represen- 
tative: David  A.  Petersen.  P.O.  Box 
10470.  1500  Amherst  Road,  Knoxville, 
TN  37919.  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting: 
Liquid  chemicdU,  (in  bullc.  in  tank  ve- 
hicles), from  the  plantsite  of  Alpine 
Labs  at  or  near  Bay  Minette,  AL,  to 
Bakersfield,  Fresno  and  Richmond. 
CA:  Gastonia,  NC;  Houston.  TX; 
Greenville,  MS,  and  Holyoke.  MA.  for 
180  dajrs.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperts):  Alpine  Laboratories.  Inc.. 
P.O.  Box  147,  Bay  Minette.  AL  36507. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  Suite 
A-422  U.S.  Court  House.  801  Broad- 
way. Nashville.  TN  37203. 

No.  MC  115841  (Sub-No.  619TA). 
ffled  March  27,  1978.  AppUcant:  CX)- 
LONIAL  REFRIGERATED  TRANS- 
PORTATION, INC..  9041  Executive 
Parit  Drive,  Suite  110,  BuUdIng  100, 
Knoxville,  TN  37919.  AppUcant's  rep- 
resentative: Chester  G.  Oroebel  (Same 
address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
advertising  materials  and  related 
items  when  moving  with  foodstuffs, 
from  Lawton.  MI.  to  points  in  AR,  KS, 
MO,  NE,  NM,  OK.  and  TX.  for  180 
days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeldng  up  to  90  days  of 
operating       authority.       Supporting 
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8hipper<s):  Wdch  Foods,  Inc.,  2  South 
Pmiage  Street.  Westfield.  NY  14787. 
Send  protests  to:  Joe  J.  T^ate,  District 
Supervis(H-,  Bureau  of  Operations,  In< 
terstate  C<muneroe  Commission,  Suite 
A-422  U.S.  Court  House.  801  Broad- 
way, Nashville.  TN  37203. 

No.  MC  134608  (Sub-No.  7TA).  filed 
March  28.  1978.  AppUcant:  WILLIAM 
GILCHRIST.  105  North  Keyaer 
Avenue,  Old  Forge,  PA  18516.  AwU- 
cant's  representative:  Joseph  F. 
Hoary,  121  South  Main  Street.  Taylor. 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  not  frozen,  in  vehicles  not 
equipped  with  mechanical  refrigera- 
tion, from  North  East,  PA,  and  West- 
field,  NY,  to  points  in  the  States  of 
VA,  TN,  NC.  SC,  AL.  GA.  and  FL.  re- 
stricted to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  ocmtracts.  with  Welch  Foods, 
Inc..  Westfield.  NY,  for  150  days.  Ap- 
pUcant has  also  fUed  an  imderlylnc 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Welch  Foods.  Inc.,  Westfield.  NY 
14787.  Send  protests  to:  Paul  J.  Ken- 
worthy  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 314  U.S.  Post  Office  BuUding. 
Scranton,  PA  18503. 

No.  MC  128273  (Sub-No.  293TA). 
filed  March  28.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.. 
P.O.  Box  189.  121  Humboldt  Street. 
Fort  Soott.  KS  66701.  Applicant's  rep- 
resentative: Elden  Corban,  P.O.  Box 
189,  Port  Scott,  KS  66701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli- 
ances and  parts  and  accessories  for 
household  appliances,  from  the  facili- 
ties of  General  EDectric  Co.  at  AppU- 
cance  Park  and  LouisvlUe,  KY,  to 
points  in  the  State  of  MI,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operat- 
ing authority.  Supporting  shipperis): 
General  Electric  Co.,  BuUding  10. 
Room  231,  Appliance  Parle.  LouisviUe. 
KY  40225.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  101  Litwia 
BuUding.  Wichita.  KS  67202. 

No.  MC  129032  (Sub-No.  47TA).  filed 
March  27,  1978.  AppUcant:  TOM 
INMAN  TRUCKING.  INC.,  601i 
South  49th  West  Avenue,  Tulsa,  OK 
74107.  AppUcant's  representative: 
Jerry  D.  Garland.  6015  South  49th 
West  Avenue.  Tulsa,  OK  74107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  traiuqjorting:  Dairy  prod- 
ucts, (except  in  bulk),  in  vehicles  re- 
quiring mechanical  refrigeration,  from 
Plymouth.  WI.  to  points  in  the  State 
of  CA.  for  180  days.  AppUcant  has  alao 
f Ued  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Sup- 
porting shippers):  Borden  Foods.  Di- 
vision of  Borden.  Inc..  180  East  Broad 
Street.  Columbus.  OH  43215.  Send 
protests  to:  Connie  Stanley.  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building,  215 
Northwest.  3d.  Oklahoma  City.  OK 
73102. 

No.  MC  134286  (Sub-No.  49TA).  fUed 
March  20.  1978.  Applicant:  HXINI  EX- 
PRESS. INC..  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Applicant's  representa- 
tive: Charles  J.  Kimball.  Suite  350. 
Ci4>itol  life  Center.  1600  Sherman 
Street.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
prx)duct3,  meat  byproducts,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  and  766.  (except  hides  and 
skins  and  commodities  In  bulk),  from 
the  plantsite  and/or  storage  facilities 
of  Sioux  Pack  of  Iowa  located  at  or 
near  Sioux  City.  lA.  to  points  in  ME, 
NH,  VT,  MA.  NY.  RI.  CT.  PA.  N J.  WV. 
MD.  DE,  VA.  NC.  SC.  OA,  FL.  and  DC. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Sid  Raskin,  Manager, 
Sioux  Pack  of  Iowa.  1918  Jay  Avenue. 
Sioux  City.  LA.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor,  Inter- 
state Commerce  Commission.  Suite 
620,  110  North  14th  Street.  Omaha. 
NE  68102. 

No.  MC  134467  (Sub-No.  29TA).  ffled 
March  27,  1978.  AppUcant:  POLAR 
EXPRESS.  INC.,  P.O.  Box  845. 
Sprlngdale.  AR  72764.  Applicant's  rep- 
resentative: Charles  M.  Williams,  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  cheese 
products,  and  synthetic  cheeses 
(except  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
or  utilized  by  the  L.  D.  Schreiber 
Cheese  Co..  Inc..  in  Jasper,  Newton, 
Barry,  and  Lawrence  Counties  of  MO. 
to  points  in  IN.  MI.  NJ,  NY,  OH.  PA, 
MD,  WV.  and  DC,  for  180  days.  Sup- 
porting shlpper(s):  L.  D.  Schreiber 
Cheese  Co..  Inc..  P.O.  Box  610.  Green 
Bay.  WI  54305.  Send  protests  to:  WD- 
liam  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Cta>itol.  LitUe  Rock,  AR  72201. 

Na  MC  135399  (Sub-No.  4TA).  fUed 
March  27,  1978.  Applicant:  HASKINS 
TRUCKINO.  INC..  P.O.  Drawer  7729, 
Longvlew.  TX  75602.  Applicant's  rep- 
resentative: Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 


routes,  transporting:  Water  heaters, 
house  heating  boilers,  glass  lifted 
tanks,  and  garbage  disposals,  from 
Kankakee.  IL,  to  points  in  TX.  OK. 
LA.  and  AR,  for  180  days.  Supporting 
shipper(s):  A.  O.  Smith  Corp..  P.O. 
Box  28.  Kankakee.  IL  60901.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12.  Dallas.  TX  75242. 

No.  MC  136268  (Sub-No.  IOTA),  filed 
March  28.  1978.  Applicant:  WHITE- 
HEAD SPECIALTIES.  INC..  1017 
Third  Avenue.  Monroe.  WI  53566.  Ap- 
plicant's representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi- 
son. WI  53703.  Authority  sought  to  op- 
erate as  a  comnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tires  and  tubes,  from  Barber- 
ton,  OH,  to  Monroe,  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Crandall.  Inc.,  250  Eighth  Street, 
Monroe.  WI  53566.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervi- 
sor. Interstate  Commerce  Commission. 
139  West  Wilson  Street,  Room  202. 
Madison,  WI  53703. 

No.  MC  138157  (Sub-No.  64TA).  fUed 
March  27,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC.. 
doing  business  as  SOUTHWEST 
MOTOR  FREIGHT.  P.O.  Box  9596. 
Chattanooga,  TN  37410.  Applicant's 
representative;  Patrick  E.  Quinn,  2931 
South  Market  Street,  P.O.  Box  9596, 
Chattanooga,  TN  37410.  Authority 
■ought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Concentrated 
juice  (in  drums),  from  the  facilities  of 
Ermey  Vineyards,  Inc..  near  Wapato. 
WA,  to  Dallas,  TX;  Clifton,  NJ; 
Tampa.  FL;  Chicago.  IL;  Sodus,  MI; 
Orlando,  FU  Canajoharie,  NY,  and 
points  in  their  commercial  zones,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Ermey  Vineyards,  Inc..  and  destined  to 
points  in  the  named  destinations.  Sup- 
porting shipper(s):  Ermey  Vineyards, 
Inc..  R.F.D.  No.  1,  Wapato.  WA  98951. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  UJ5.  Courthouse,  801  Broad- 
way. Nashville.  TN  37203. 

No.  MC  138308  (Sub-No.  44TA),  fUed 
March  27,  1978.  Applicant:  KLM.  INC.. 
2102  Old  Brandon  Road.  P.O.  Box 
6098.  Jackson.  MS  39208.  Applicant's 
representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transiwrtlng:  Tile,  from 
Kankakee,  IL,  to  Jackson.  MS.  for  180 
days.  Applicant  has  also  filed  an  un- 
derljring  ETA  seeking  up  to  90  dajrs  of 


operating  authority.  Supporting 
shlpper(s):  Armstrong  Cork  Co..  Lan- 
caster, PA  17604.  Send  protests  to: 
Alan  C.  Tarrant.  District  Supervisor, 
Interstate  Commerce  Commission. 
Room  212,  145  East  Amite  Building. 
Jackson.  MS  39201. 

No.  MC  139420  (Sub-No.  30TA).  filed 
March  28.  1978.  Applicant:  ART 
GREENBERG.  doing  business  as, 
GLACIER  TRANSPORT,  P.O.  Box 
428.  Grand  Forks.  ND  58201.  AppU- 
cant's  representative:  James  B.  Hov- 
land.  414  Gate  City  Building.  P.O.  Box 
1680.  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Grain  flour  and 
edible  cereal,  requiring  further  prep- 
aration, from  the  facilities  of  Roman 
Meal  Co.  at  or  near  Fargo,  ND,  to  Min- 
neapolis, MN;  Chicago  and  Rockford. 
IL,  and  Milwaukee.  Madison,  and  Eau 
Claire,  WI.  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporing  shipper(s):  Roman  Meal 
Co..  2010  South  Tacoma  Way,  Tacoma, 
WA  98409.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  268,  Federal  Build- 
ing and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  140615  (Sub-No.  25TA),  fUed 
March  27.  1978.  AppUcant:  DAIRY- 
LAND  TRANSPORT,  INC.,  P.O.  Box 
1116,  Wisconsin  Rapids,  WI  54494.  Ap- 
plicant's representative:  Jacob  P. 
Billig,  2033  K.  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Cheese  and  cheese  products. 
from  Wisconsin  Rapids.  WI,  to  points 
in  Alameda.  Contra  Costa,  Fresno.  Los 
Angeles.  Orange,  Sacramento,  San 
Bernardino,  San  Diego.  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
and  Stanislaus  Counties,  CA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Cheez  Co..  Inc.,  2323  Jef- 
ferson Street.  Wisconsin  Rapids.  WI 
54494.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street.  Room  202,  Madison,  WI 
53703. 

No.  MC  140693  (Sub^No.  15TA),  fUed 
March  27,  1978.  Applicant:  BEER 
TRANSPORTAIION  CO.,  R.D.  5, 
North  Lincoln  Highway.  Vineland.  NJ 
08360.  Applicant's  representative: 
Edward  J.  Kiley.  Suite  501.  1730  M 
Street  NW.,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
CAass  containers,  from  the  plantsite  of 
Midland  Glass  Co..  Inc.  at  or  near 
Cliffwood.    NJ.    to    Onondaga    and 


Oswego  Counties,  NY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Midland  Glass  Co..  P.O.  Box  557,  Cliff- 
wood,  NJ  07721.  Send  protests  to:  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  East  State  Street, 
Room  204,  Trenton.  NJ  08608. 

No.  MC  141914  (Sub-No.  33TA).  filed 
March  29.  1978.  Applicant:  FRANKS 
&  SON.  INC..  Route  1.  Box  108A.  Big 
Cabin,  OK  74332.  Applicant's  repre- 
sentative: Kathrena  J.  Franks.  Route 
1.  Box  103A.  Big  Cabin,  OK  74332.  Au- 
thority sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wooden  products,  such  as  golf  tees, 
cigar  tips,  and  macrame  beads,  from 
Guilford.  ME,  to  points  in  and  west  of 
WI,  IL.  MO,  AR.  and  LA  (except  UT 
and  CA).  for  180  days.  Supporting 
shipper(s):  Pride  Golf  Tee  Co.  Route 
15.  Guilford.  ME  04443.  Send  protests 
to:  Connie  Stanley.  Transportation  As- 
sistant. Room  240.  Old  Post  Office  and 
Court  House  Biiilding.  215  Northwest 
3rd.  Oklahoma  City.  OK  73102. 

No.  MC  142207  (Sub-No.  14TA).  filed 
March  27.  1978.  Applicant:  GULP 
COAST  TRUCK  SERVICES.  INC., 
P.O.  Box  29486,  New  Orleans,  LA 
70189.  Applicant's  representative: 
Bruce  E.  Mitchell.  Serby  &  Mitchell. 
Suite  375.  3379  Peachtree  Road  NE.. 
Atlanta.  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plyvmod.  parti- 
cle board,  insulation  board,  wallboard, 
posts,  poles,  piling,  and  charcoal,  from 
the  plantsites  and/or  warehouse  facili- 
ties of  Weyerhaeuser  Co.,  at  or  near 
Craig  and  Wright  City.  OK.  and  De- 
Queen.  Dierks,  Briar,  and  Mount  Pine, 
AR,  to  points  in  AL.  MS.  LA.  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Weyerhaeuser  Co.,  P.O. 
Box  1060.  Hot  Springs,  AR  71901. 
Send  protests  to:  Ray  C.  Armstrong, 
Jr..  District  Supervisor.  Interstate 
Commerce  Commission,  T-9038,  U.S. 
Postal  Service  Building.  701  Loyola 
Avenue,  New  Orleans.  LA  70113. 

No.  MC  142287  (Sub-No.  5TA).  filed 
March  27.  1978.  Applicant:  TOM 
YOUNKIN.  INC..  821  Sandusky 
Street.  Ashland.  OH  44805.  Applicant's 
representative:  William  A.  Nearhood, 
124  Church  Street,  Ashland.  OI 
44805.  Authority  sought  to  operate 
a  contract  carrier,  by  motor  vehicle 
over  Irregular  routes,  transport! 
Recreational  eQuipment,  sportii 
goods,  games,  toys,  retail  displai 
racks,  and  stands,  between  Ashland. 
OH.  on '  the  one  hand,  and,  on  the 
other,  Atlanta,  OA;  Harrison,  NJ,  and 
Dallas,  TX.  under  a  continuing  con- 
tract, or  contracts,  with  Kmt  Sporting 


Goods  Co..  for  180  dtfys.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Kent  Sporting 
Goods  Co..  810  Orange  Street.  Ash- 
land. OH  44805.  Send  protests  to: 
James  Johnson.  District  Supervisor. 
Interstate  Commerce  Commission.  731 
Federal  BuUding,  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

No.  MC  142455  (Sub-No.  4TA),  ffled 
March  27,  1978.  Applicant:  RED  LINE 
TRANSPORT  CORP.,  1303  Pulaski 
Highway,  Edgewood,  MD  21041.  Appli- 
cant's representative:  Jeremy  Kahn, 
733  Investment  Building,  1511  K 
Street  NW..  Washington.  DC  20005. 
Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation,  imder  section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  bananas, 
from  Baltimore.  MD,  to  points  in  NJ. 
CT.  MA,  NH.  NC,  OH,  RI.  TN,  VT, 
WV.  MI,  IN.  and  KY.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shlpper(s): 
Peter  Comtabad.  Director  of  Inland 
Transportation,  Chiquita  Brands,  Inc.. 
95  Chestnut  Ridge  Road.  Montvale. 
NJ  07645.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B,  Feder- 
al Building.  Baltimore.  MD  21201. 

No.  MC  143648  (Sub-No.  3TA).  fUed 
March  27,  1978.  Applicant:  CORAL- 
VILLE  TRANSPORT,  INC..  R.R.  No. 
1,  Lamont.  LA  50650.  AppUcant's  repre- 
sentative: Richard  D.  Howe,  600  Hub- 
bell  Building,  Des  Moines,  LA.  50309. 
Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsmsporting: 
Fertilvsers,  from  the  facilities  of  Map- 
Ren  at  or  near  East  Dubuque.  IL.  to 
points  in  lA.  WI.  and  MN.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Mapco.  Inc.,  Indian  Point 
Dixision.  Athens,  IL  62613.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building.  Des  Moines.  LA  50309. 

No.  MC  143649  (Sub-No.  3TA).  fUed 
March  27.  1978.  Applicant:  FIGAN- 
BAUM  TRUCKING.  INC..  Tripoli.  LA 
50676.  Applicant's  representative: 
Richard  D.  Howe,  600  Hubbell  Build- 
ing, Des  Moines.  lA.  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizem,  from 
facilities  of  Map-Ren  at  or  near 
East  Dubuque,  lU  to  points  in  lA.  WI, 
and  MN,  for  180  days.  Applicant  has 
also  flled  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shippers):  Mapco,  Inc., 
Indian  Point  Division.  Athens.  IL 
62613.  Send  protests  to:  Herbert  W. 
Allen.  District  SuF>ervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building.  Des 
Moines,  LA  50309.. 

No.  MC  144378  (Sub-No.  ITA).  filed 
March  27.  1978.  AppUcant:  SKY 
CORP.,  P.O.  Box  838,  Bismarck.  ND 
58501.  Applicant's  representative: 
Charles  E.  Johnson,  P.O.  Box  1982, 
Bismarck.  ND  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transix>rting:  Building  materials 
(except  in  bulk,  and  lumber,  lumber 
products,  and  wood  products),  from 
MT.  ID.  WA,  and  OR.  to  ND.  SD.  and 
MN,  under  a  continuing  contract,  or 
contracts,  with  LaveUe  Lumber  Co., 
for  180  days.  Restriction:  Restricted  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  LaveUe  Lumber  Co.. 
Fargo.  ND.  Applicant  has  also  fUed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  LaveUe  Lumber  Co..  115 
South  31st.  Fargo.  ND  58102.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  Room 
268.  Federal  BuUding.  and  UJS.  Post 
Office.  657  2nd  Avenue  North.  Fargo. 
ND  58102. 

No.  MC  144454  (Sub-No.  ITA).  filed 
March  27.  1978.  Applicant:  FRANK 
STOLLER  CXDNSTRUCmON.  INC.. 
1516  Washington  Street,  Algoma,  WI 
54201.  Applicant's  representative: 
Robert  Spude.  605  North  3rd  Street. 
Sturgeon  Bay,  WI  54235.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Material,  equip- 
ment, and  supplies  (except  commod- 
ities in  bulk),  used  or  useful  in  buUd- 
ing.  repair,  or  outfitting  of  marine  ves- 
sels, from  Algoma  to  Sturgeon  Bay, 
WI,  restricted  to  shipments  that  have 
prior  movement  by  rail,  under  a  con- 
tinuing contract,  or  contracts,  with 
Bay  ShipbuUding  Corp.,  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Bay  Ship-building  Corp.,  605  North 
3rd  Avenue,  Sturgeon  Bay.  WI 
(Robert  Spude).  Send  protests  to:  GaU 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  TJJS.  Federal 
BuUding  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619,  Mflwau- 
kee,  WI  53202. 

No.  MC  144472TA.  fUed  March  27. 
1978.  AppUcant:  TEXAS  INTER- 
MOUNTAIN  TRANSPORTATION, 
mc^  6161  29th  Place,  Wheat  Ridge, 
CO  80214.  AppUcant's  repreaeotattve: 
Edward  C.  Hastlngg.  666  Sbennaa 
Street.  Denver.  CO  80203.  Authmtty 
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sought  to  operate  as  a  contract  carri- 
er, by  motor  Tehkde.  OTer  Irregular 
routes,  transpOTtlnr  Paint,  from 
Houston.  TX.  and  DcnTcr,  CO.  to 
points  In  CO.  WT,  IfT.  under  a  con- 
tinulng  contract,  or  contracts,  with 
PPG  Industries.  Inc..  Pitteburgh.  PA. 
for  180  days.  Supporting  shippers): 
PPO  Industries.  Inc.  One  Gateway 
Center,  Pittsburgh.  PA  15222.  Send 
protests  to:  Roger  L.  Buchanan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  721  19th  Street,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

No.  MC  144498TA,  filed  March  28, 
1978.  Applicant:  HIX  TRANSPORT, 
INC.,  4129  North  500  East,  Van  Buren, 
IN  46991.  Applicant's  representative: 
James  E.  Hix.  4129  North  500  East, 
Van  Buren,  IN  46991.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (excluding  commodities  in 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  between  the  fa- 
cilities of  the  Kroger  Co.  located  at 
Coliunbus  and  Cincinnati.  OH,  to 
Nashville  and  Memphis.  TN;  Little 
Rock.  AR;  Dallas  and  Houston.  TX. 
under  a  continuing  contract,  or  con- 
tracts, with  the  Kroger  Co.  for  180 
days.  Supporting  shipper(s):  The 
Kroger  Co..  1014  Vine  Street,  Cincin- 
nati, OH  45201.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  343  West  Wayne  Street. 
Suite  113,  Port  Wayne.  IN  46802. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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[Docket  No.  AB-12  (Sub-No.  39)] 

SOUTHERN  PACIFIC  TtANSPO«TATION  CO.— 
AIANOONMENT— BETWEEN  CONCOKD  AND 
DOUGHERTY,  IN  CONTRA  COSTA  COUNTY, 
CALIF. 

Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Ka))  that  by 
an  order  entered  on  March  18.  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Administrative 
Law  Judge,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  354  I.C.C.  76 
(1977)  and  for  public  use  as  set  forth 
in  said  order,  the  present  and  future 
public     convenience     and     necessity 


NOTICES 

permit  the  abandonment  by  the 
Southern  Pacific  Transportation  Co. 
of  that  portion  of  its  San  Ramon 
branch  line  eztaklinc  from  railroad 
mllepost  42.6  near  Concord,  in  a  south- 
erly direction  to  railroad  mllepost  62.1 
near  Dougherty,  a  distance  of  19.5 
miles,  including  the  stations  of  Hook- 
ston.  Las  Juntas,  Walnut  Creek, 
Alamo.  Danville  and  San  Ramon,  all  in 
Contra  Costa  County,  Calif.  A  certifi- 
cate of  abandonment  will  be  issued  to 
the  Southern  Pacific  Transportation 
Co.  based  on  the  above-described  find- 
ing of  abandonment.  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi- 
cation, the  Commission  further  finds 
that: 

(DA  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  ser- 
vice continuation  payment)  to  enable  the 
rail  service  involved  to  be  contirmed;  and 

(2)  It  is  likely  that  such  proffered  assis- 
tance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raO  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  C^ver  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
wiU  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abadonment,  to  provide  such  assis- 
tance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
CoDunlssion  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(Including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advised  to  foUow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(FR  Doc.  78-11635  FQed  4-27-78;  8:45  am] 
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TIANSPORTATION  OP  •nWASTT*  PMODUCTS 
FOR  MUSf  OR  UCYCUN* 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  imder  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  parte  No. 
MC-8S,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  May  22.  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protest  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement'  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  May  30, 
1978,  subject  to  its  tariff  publication 
effective  date. 

P-7-78  (Special  Certificate— Waste 
Products),  fUed  March  10,  1978.  Appli- 
cant: COPPES  TRANSFER,  INC., 
P.O.  Box  718,  Yarmouth,  lA  52660. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or 
foreign  commerce,  as  a  cowimon  corn- 
er, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Scrap  glass,  from 
the  facilities  of  Goodwill  Industries  lo- 
cated in  Des  Moines,  lA,  to  Streator, 
IL  in  furtherance  of  a  recognized  pol- 
lution control  program  sponsored  by 
Goodwill  Industries  of  Des  Moines,  IL 
for  the  purpose  of  transporting  and  re- 
cycling scrap  glass. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-11630  PUed  4-27-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Roilraod  Admbilstotlwi 

[FRA  Intercity  Passenger  Docket  No.  1: 

Notice  No.  11 

PROPOSB)  STATKM  PR(X»RAM  COST 
SHARING  DETERMINATION 

AGENCY:  Federal  Railroad  Adminis- 
tration. DOT. 

ACTION:  Proposed  determination. 

SUMMARY:  This  notice  sets  forth  a 
proposed  determination  under  section 


703(1  KB)  of  the  Railroad  Revltalfza- 
tion  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853)  ("the  Act")  of 
those  facilities,  ssrstems,  and  compo- 
nents of  railroad  stations  which  con- 
stitute "nonoperational  portions"  and 
those  facilities  that  constitute  "related 
facilities".  The  proposed  determina- 
tion sets  forth  those  systems,  compo- 
nents, and  facilities  for  the  improve- 
ment of  which  non-Federal  parties 
must  bear  at  least  one  half  the  cost, 
with  respect  to  any  railroad  station 
construction  or  rehabilitation  project 
receiving  funds  under  Title  VII  of  the 
Act. 

DATE:  Comments  must  be  received  on 
or  before  June  12,  1978.  Comments  re- 
ceived after  that  date  will  be  consid- 
ered to  the  extent  practicable. 

ADDRESSES:  (1)  Submission  of  writ- 
ten comments:  Written  comments 
should  identify  the  docket  niunber 
and  the  notice  niunber  and  be  submit- 
ted in  triplicate  to  the  Docket  CHerk, 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
(2)  Examination  of  written  comments: 
All  written  comments  received  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
comments,  during  regular  hours  in 
Room  5101,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 

FOR  FURTHER  INPORMAHON 
CONTACT 

Principal  Attorney,  Christopher  S. 
Moffitt,  Office  of  Chief  Counsel. 
202-426-7737:  or  Principal  Program 
Person,  Hanan  A.  Kivett,  Office  of 
Engineering,  Northeast  Corridor 
Project.  202-472-4616. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  Information 

Title  VII  of  the  Act  provides  for  the 
upgrading  by  the  Secretary  of  Trans- 
portation of  the  passenger  railroad 
system  between  Washington,  D.C.  and 
Boston,  Mass.  Subparagraph  703 
KAKi)  mandates  the  accomplishment 
of  designated  trip  time  goals  by  Febru- 
ary 4,  1981.  Included  in  the  upgrading 
program  contemplated  by  the  Federal 
Railroad  Administation  ("FRA")  is  the 
full  Federal  funding  of  certain  station 
improvements.      Subparagraph      703 
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(1KB)  of  the  Act  sets  forth  as  an  addi- 
tional goal  of  the  program: 

"The  Improvement  of  nonoperational  por- 
tions of  stations  (as  determined  by  the  Sec- 
retary In  consultation  with  the  National 
Railroad  Passenger  Corporation 

("Amtrak"))  used  in  intercity  passenger  ser- 
vice and  of  related  facilities  and  fencing 
•  •  ••• 

The  subparagraph  further  excludes  those 
Improvements  from  fxill  Federal  funding  by 
stating  that  "•  •  •  fifty  percent  of  the  cost 
of  such  improvements  shall  be  borne  by 
States  (or  local  or  regional  transportation 
authorities),  except  that  the  Secretary  may. 
in  his  sole  discretion,  fund  entirely  any 
safety-related  improvement." 

The  Secretary  has  delegated  his  au- 
thority under  section  703  of  the  Act  to 
the  Federal  Railroad  Administrator 
(49  CFR  1.49(u)).  Amtrak  has  been 
consulted  about  and  has  approved  this 
proposed  determination. 

This  notice  sets  forth  the  Depart- 
ment's proposed  determination  as  to 
what  will  constitute  a  "nonoperational 
I>ortion"  of  a  station  and  a  "related  fa- 
cility" for  the  pur[>ose  of  all(x;ating 
station  project  costs  between  the  Fed- 
eral Government  and  other  participat- 
ing entities.  Because  of  the  vagueness 
of  those  terms  and  the  variety  of  fact 
situations  to  which  they  must  apply, 
the  proposed  determination  sets  forth 
relatively  broad  definitions  which 
FRA  must  apply  to  each  specific  sta- 
tion to  be  improved  under  this  pro- 
gram. 

Accordingly,  the  proposed  determi- 
nation would  limit  the  cost  shared  por- 
tion of  station  projects  generally  to  (1) 
station  facilities  which  indirectly  ac- 
commodate intercity  rail  passenger 
service,  such  as  commuter  ticketing 
and  commuter  support  facilities,  and 
(ii)  facilities  which  are  not  part  of  a 
station,  but  which  enhance  the  pur- 
poses of  the  project,  such  as  parking 
facilities.  AppencQx  A  to  this  proposed 
determination  sets  forth  in  diagram- 
matic form,  the  extent  to  which  cer- 
tain station  components  are  eligible  to 
be  built  or  Improved  with  FRA  funds. 

II.  Comments 

Interested  persons  may  submit  writ- 
ten comments  on  this  proposed  deter- 
mination to  the  address  and  before 
the  date  set  forth  in  this  notice.  The 
comments  will  be  taken  into  consider- 
ation by  the  Federal  Railroad  Admin- 
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istrator  in  Issuing  his  final  determina- 
tion. However,  formal  acknowledge- 
ment  of  the  comments  will  not  be  pro- 
vided. 

m.  Environmental  Impact 

The  National  Environmental  Policy 
Act  ("NEPA",  42  UJS.C.  4332(2KC)). 
implemented  by  guidelines  of  the 
Council  on  Environmental  Quality  (40 
CFR  1500.5(c))  and  by  DOT  Order 
5610.1B.  53.6,  requires  the  Federal 
Railroad  Administrator  to  assess  the 
probable  environmental  impact  of  ru- 
lemaking actions.  However,  because  of 
the  mainly  definitional  nature  of  this 
proi}Osed  determination,  and  because  , 
of  the  funding  contingencies  that  ^ 
would  affect  every  local  application  of 
it  differently,  the  Federal  Railroad 
Administration  staff  caimot  at  thia 
time  identify,  let  alone  quantify,  any 
probable  environmental  impacts  of  the 
proposed  determination.  The  Adminis- 
trator, therefore,  has  tentatively  con- 
cluded that  this  proposed  determina- 
tion will  not  significantly  affect  the 
quality  of  the  human  environment. 
This  position  will  be  reassessed  if  a 
commenter  suggests  a  valid  basis  for 
doing  so  before  this  proposed  determi- 
nation becomes  final.  Also,  as  required 
by  the  authorities  cited  above,  the  Ad- 
ministrator will  make  a  new  environ- 
mental Impact  assessment  before  any 
actual,  major  decision  is  made  regard- 
ing the  shared-cost  funding  of  any 
particular  portion  of  any  station  pro- 
ject. 

Proposed  Determination 

1.  A  "nonoperational  portion"  of  a 
station  means  any  facility,  system,  or 
component  of  a  station  which  indirect- 
ly facilities  Intercity  rail  passenger  ser- 
vice. This  Includes,  but  is  not  limited 
to  local  rail  transit  and  local  bus  facili- 
ties, and  commuter  ticketing  and  com- 
muter support  facilities. 

2.  A  "related  facility"  means  any  fa- 
cility which  is  not  part  of  a  station  but 
the  operation  of  which  with  respect  to 
a  station  enhances  the  purpose  of  the 
station  project. 

(Sec.  703(1  KB)  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976 
(Pub.  L.  94-210)  as  amended). 

Dated:  April  21. 1978. 

John  M.  Sullivan, 
Federal  Railroad  Administrator. 
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[FRA  Emergency  Order  No.  8] 

NiW  YORK,  SUSQUEHANNA  A  WESTERN 
RAIIROAO  CO. 

The  Federal  Railroad  Administra- 
tion (FRA).  Department  of  Transpor- 
tation, has  determined  that  consider- 
ations of  public  safety  necessitate  the 
issuance  of  an  emergency  order  pro- 
hibiting the  further  movement  of  pla- 
carded hazardous  materials  cars  over 
the  line  of  railroad  operated  by  the 
New  York,  Susquehanna  &  Western 
Railroad  Co.  (NYSW). 

NYSW  operates  a  line  of  railroad  be- 
tween Jersey  City,  NJ.  and  Butler. 
N.J.,  a  distance  of  approximately  35 
miles.  An  additional  24  miles  of  track 
between  Butler,  N.J.  and  Sparta,  N.J. 
is  presently  out  of  service.  In  January 


1976,  the  NYSW  filed  a  petition  for  re- 
organization under  Section  77  of  the 
Federal  Bankruptcy  Act  with  the  Fed- 
eral district  court  in  Newark,  N.J.  The 
railroad  consists  of  a  .single  main-line 
track  from  milepost  3.5  near  Croxton 
Station  in  Jersey  City  to  milepost  11.0, 
located  just  west  of  the  Little  Ferry 
drawbridge.  Between  mileposts  11.0 
and  21.8,  near  Riverside,  N.J.,  the  line 
cons.sts  of  double  main  track.  One  of 
these  tracks  is  designated  as  east- 
bound  track;  the  other  is  designated  as 
westbound  track.  From  milepost  21.8 
to  the  railroad's  present  terminal  at 
Butler,  the  line  is  again  single  track 
territory.  Train  movements  over  the 
railroad  at  the  present  time  are  made 
in  accordance  with  Rule  93.  operations 
within  yard  limits.  In  accordance  with 
that  rule,  which  has  been  adopted  as  a 
federal    standard    by    FRA,    49    CFR 


218.35.  train  operations  are  conducted 
with  the  locomotivie  engineer  prepared 
to  stop  within  one-half  of  the  range  of 
his  or  her  vision.  In  any  event,  under 
that  rule  train  speed  may  not  cxoe«d 
M  miles  per  hour. 

FRA  Inspectors  have  inspected  the 
tnf±  of  the  NTSW  to  determine  its 
eondition  in  relation  to  the  Track 
Safety  Standards  (49  CFR  Part  213)  in 
the  pjast  several  weeks.  The  FRA  in- 
spection revealed  that  the  railroad  in- 
stalled the  vast  majority  of  the  exist- 
ing crossties  in  the  period  between 
1929  and  1932.  Particularly  since  filing 
reorganization  in  1976,  the  NYSW  has 
had  no  track  maintenance  program  to 
allow  for  the  replacement  of  defective 
crossties.  Although  FRA  inspectors 
have,  on  several  occasions,  advised 
NYSW  personnel  of  the  requirements 
concerning  inspections  (49  CFR  Part 
213,  Subpart  F),  NYSW  admitted  to 
FRA  on  April  20,  1978  that  they  have 
not  designated  anyone  as  qualified  to 
Inspect  track,  49  CFR  213.7.  They  fur- 
ther admitted  that  no  track  inspec- 
tions have  been  made  by  the  NYSW 
for  several  years. 

During  the  FRA  inspections  of  the 
NYSW  a  significant  number  of  loca- 
tions where  the  track  was  not  in  com- 
pliance with  the  minimum  federal 
standards  were  observed.  Due  to  the 
age  of  the  crossties,  much  of  the  rail- 
road is  not  in  compliance  with  the  fed- 
eral standards  with  respect  to  cros- 
sties. 

FRA  Track  Safety  Standards  pre- 
scribe tliat  the  maximum  allowable 
distance  between  nondefective  ties  for 
Class  1  track,  which  is  the  lowest  class 
of  track,  authorizing  a  maximum  oper- 
ating speed  of  10  miles  per  hour  for 
freight  trains,  is  100  inches  (49  CFR 
213.109).  Distances  of  600  inches  be- 
twe^-n  nondefective  ties  were  measured 
by  FR.A  inspectors  during  their  inspec- 
tions. NLimerous  other  locations  where 
distances  between  nondefective  ties 
exceeded  100  inches  were  also  found 
by  FRA  during  those  inspections.  Ap- 
pendix A  to  this  emergency  order  de- 
toils  th.e  precise  locations  measured  by 
FTcA.  together  with  the  deviations 
found  durms  those  inspections.  The 
condition.^  actually  measured  reflect 
t)ie  general  condition  of  the  rest  of 
the  track  which  FRA  observed  by  hi- 
rail  car  between  mileposts  3.5  and  27.0. 
Inspection  by  PHA  of  the  Passaic  and 
Lcai  Branch  lines  also  revealed  nu- 
merous locations  where  the  track  was 
not  in  compliance  with  the  minimum 
ftdcral  standards.  Approximately 
thirty  percent  (30  percent)  of  these 
branch  lines  was  covered  with  sod,  pre- 
venting any  actual  observation  of  the 
tie  conditions  on  those  portions  of  the 
branch  lines.  Because  of  the  age  of  the 
ties  on  both  the  mainline  and  branch 
line  tracks,  the  lines  will  continue  to 
deteriorate  unless  prompt  remedial 
action  is  taken  by  the  NYSW. 


In  addition  to  numerous  areas  of 
non-compliance  with  the  requirements 
concerning  crossties,  there  is  a  serious 
weakening  of  the  sub-grade  of  the 
track  between  mileposts  3.5  (Croxton 
Station)  and  9.1  (Little  Ferry).  Be- 
cause of  the  low  elevation  of  this  por- 
tion of  the  NYSW,  this  track  is  occsr 
sionally  submerged  by  water  due  to 
tidal  intrusions  and  rainfall.  The  on- 
ground  inspection  of  this  track  on 
April  14.  1978  disclosed  that  approxi- 
mately 35  percent  of  the  track  was 
covered  by  mud  and  sod,  which  pre- 
cluded actual  measiu-ement  of  por- 
tions of  the  track.  However,  as  indicat- 
ed on  appendix  A,  where  measure- 
ments were  taken  by  FRA.  significant 
deviations  from  the  Standards  were 
discovered. 

The  proper  spacing  of  nondefective 
crossties,  in  connection  with  effective 
ballast,  provides  lateral  and  vertical 
support  to  the  rail  which  is  necessary 
to  prevent  trains  from  derailing.  If  the 
lateral  support  is  not  present,  because 
ties  are  defective,  the  likelihood  of 
wide  gage  occurring  while  the  track  is 
under  load  also  increases  greatly.  Be- 
cause of  the  large  number  of  locations 
on  NYSW  line  of  railroad  where  ade- 
quate crossties  are  not  provided,  the 
possibilities  for  derailments  increase 
significantly.  During  FRA's  inspection 
of  the  NYSW,  several  areas  where 
gage  is  in  excess  of  the  maximum  pre- 
scribed by  the  federal  standards  were 
discovered.  However,  because  of  the 
defective  crosstie  conditions  on  the 
NYSW  which  faU  to  provide  lateral 
support  to  the  rails,  numerous  other 
locations  where  there  would  be  the 
possibility  of  wide  gage  while  the  track 
was  under  load  were  also  observed.  In 
addition  to  the  defective  crosstie  prob- 
lem, the  track  between  Croxton  Sta- 
tion and  Little  Ferry  has  also  been 
subjected  to  substantial  saturation  of 
the  subgrade  of  the  track.  Thus,  track 
in  that  area  fails  to  provide  either  lat- 
eral or  vertical  support,  which  further 
increases  the  possibilities  of  derail- 
ments. 

FRA's  concern  with  the  deteriorated 
condition  of  the  NYSW  led  to  a  meet- 
ing between  the  two  organizations  on 
AprU  20,  1978.  The  NYSW  did  not  dis- 
pute the  findings  of  the  FRA  inspec- 
tors with  respect  to  the  condition  of 
the  track.  The  NYSW  also  admitted 
their  failure  to  inspect  the  track  and 
their  failure  to  have  established  a  pro- 
gram of  restoration.  However,  the 
NYSW  had  developed  a  proposal  for 
such  a  restoration  project  which  they 
presented  orally  to  FRA  on  April  20. 
They  cautioned  FRA.  however,  that 
the  program  was  only  a  proposal  and 
could  not  be  implemented  until  both 
the  trustee  and  the  Bankrupcy  Court 
had  approved  the  plan.  The  NYSW  in- 
dicated that  it  would  be  a  minimum  of 
three  to  four  weeks  before  such  ap- 
proval was  finally  given,  at  which  time 
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the  railroad  could  begin  applying  for 
funds  necessary  for  the  projects.  Fol- 
lowing FRA's  concern  with  respect  to 
the  failure  of  the  NYSW  to  have  the 
track  inspected  by  a  qualified  individ- 
ual, the  NYSW  further  agreed  to  im- 
plement a  track  inspection  program. 
The  NYSW  further  admitted  that 
their  present  track  maintenance  pro- 
gram consists  solely  of  performing 
only  the  work  that  is  necessary  to 
rerail  a  train  and  fix  the  track  follow- 
ing a  derailment. 

While  the  FRA  is  somewhat  encour- 
aged because  the  NYSW  has  started  to 
plan  for  the  restoration  of  their  track, 
the  railroad  is  presently  in  such  a  de- 
teriorated condition  that  derailments 
on  the  line  occur  almost  daily.  Ap- 
proximately 10  percent  of  the  traffic 
(906  cars  of  a  total  of  8,969  cars  trans- 
ported in  1977)  over  the  line  consists 
of  cars  containing  materials  which 
were  required  by  Department  of 
Transportation  regulations  to  be  pla- 
carded as  hazardous  materials.  Includ- 
ed in  the  hazardous  materials  trans- 
ported by  the  NYSW  is  anhydrous  am- 
monia, liquid  chlorine  and  ethylene 
oxide.  Most  of  the  hazardous  materi- 
als traffic  is  handled  between  Croxton 
Station  (Jersey  City)  and  Hawthorne, 
N.J.  According  to  the  NYSW,  approxi- 
mately two-thirds  (%)  of  the  hazard- 
ous materials  transported  by  the 
NYSW  Is  delivered  to  shippers  located 
on  the  Lodi  Branch.  While  trains  only 
operate  at  a  speed  of  10  miles  per  hour 
over  the  line  of  the  NYSW,  records  of 
the  railroad  indicate  that  a  total  of  41 
derailments  occurred  on  the  NYSW 
during  the  six  month  period  between 
September  1,  1977  and  February  28, 
1978.  Not  included  in  this  number  of 
derailments  are  those  derailments 
which  Involve  only  one  wheel  or  one 
axle  being  derailed. 

FRA  recognizes  that  the  NYSW  pro- 
vides a  valuable  service  to  the  custom- 
ers on  its  line.  However,  in  the  opinion 
of  FRA,  the  continued  transportation 
of  cars  containing  hazardous  materials 
over' the  NYSW  railroad  in  its  present 
deteriorated  condition  constitutes  an 
unsafe  condition  and  creates  an  emer- 
gency situation  involving  a  hazard  of 
death  or  injury  to  persons  affected  by 
the  use  of  this  line. 

Therefore,  pursuant  to  authority 
contained  in  section  203  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C, 
432),  delegated  to  me  by  the  Secretary 
of  Transportation  (49  CFR  1.49(n)),  it 
is  hereby  ordered: 

1.  That  all  transportation  of  railroad 
cars  containing  a  material  which  is  re- 
quired to  be  placarded  in  accordance 
with  Department  of  Transportation 
regulations.  49  CFR  Parts  170-189 
("placarded  hazardous  materials 
cars"),  over  the  New  York,  Susquehan- 
na &  Western  Railroad  Co.  shall  cease 
not  later  than  12:01  a.m.,  Friday,  April 
28,  1978.  However,  any  placarded  haz- 
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ardous  materials  car  on  that  line  at 
that  time  may  continue  to  its  final  ter- 
minal. 

2.  This  order  shall  remain  in  effect 
until  the  track  is  brought  into  compli- 
ance with  the  minimum  Federal  stan- 
dards prescribed  by  the  Track  Safety 
Standards  (49  CFR  Part  213).  This 
order  does  not  authorize  the  New 
York,  Susquehsinna  &  Western  to  op- 
erate trains,  which  do  not  contain  pla- 
carded hazardous  materials  cars,  over 
track  which  is  not  in  compliance  with 
the  Track  Safety  Standards.  Any  such 
operation  may  subject  the  NYSW  to 
the  imposition  of  the  penalties  pre- 
scribed by  the  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  438). 

3.  Transportation  of  placarded  haz- 
ardous materials  cars  over  this  line 
shall  be  and  is  prohibited  by  this  order 
until  the  authorized  designated  offi- 
cial of  the  New  York,  Susquehanna  & 
Western  Railroad  Co.  has  certified 
that  the  track  has  been  brought  into 
compliance  with  the  Track  Safety 
Standards  and  the  line  has  been  in- 
spected by  a  representative  of  the  Fed- 
eral Railroad  Aministration.  Subject 
to  these  procedures,  service  over  the 
line  may  be  restored  incrementally. 

In  consideration  of  the  discussions 
between  FRA  and  the  NYSW,  I  have 
further  determined  that  the  above- 
stated  order  shall  become  effective  ac- 
cording to  its  terms  notwithstanding 
any  provision  in  Part  216  of  Title  49, 
Code  of  Federal  Regulations.  I  have 
further  determined  that  the  action 
prescribed  by  this  order  is  required  im- 
mediately to  assure  the  public  safety. 

An  opportunity  for  formal  review  of 
this  order  will  be  provided  in  accor- 
dance with  sections  203  of  the  Federal 
RaUroad  Safety  Act  of  1970  (45  U.S^. 
432)  and  with  section  554  of  Title  5  of 
the  United  States  Code.  Petition  for 
such  review  must  be  submitted  in  writ- 
ing to  the  Office  of  Chief  CounseL 
Federal  Railroad  Administration. 
Washington,  D.C.  20590  in  accordance 
with  49  CFR  216.25. 

A  civil  penalty  of  $2,500  will  be  as- 
sessed for  any  violation  of  this  order 
(45  U.S.C.  438).Issued  in  Washington. 
D.C.  on  April  26,  1978. 

John  M.  Sullivam, 
Administrator. 

Appendix  A.— New  York,  SusQuehanna  A 
Western  RR. 
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due  to  tides  and  rain  fall.  Three  locations 
where  there  was  a  break  <mt  In  the  railhead 
were  atoo  observed  in  this  aegmciit  of  track. 
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Total  miles  of  trmck 
Inspected 


T»tal  Dtunber  of  defects 
found 


Tnck  Inspected  between 
Hileposta 
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In  an  bispection  of  1.1  mBes  of  raaroad. 
i4S  deTiations  from  the  Tninmniiw  Federal 
safety  standards  relattnr  to  croosties  were 
discovered.  Three  iocaticms  where  the  cross- 
level  was  measured  at  5  inches  (crosslevel 
can  not  exceed  3  inches  in  class  1  track) 
were  also  discovered  by  FRA  Inspectors  in 
this  segment  of  track.  The  track  inspected 
was  representative  of  the  remainder  of  the 
track  between  milcpost  3.5  (Jersey  City)  and 
».l  (Uttle  Ferry).  Dae  to  the  low  elevation 
of  this  track,  much  of  the  track  was  covered 
by  sod  and  mad.  Additionally,  this  track  is 
subject  to  substantial  intrusions  of  water 
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The  track  Inspected  was  representative  of 
the  remainder  of  the  track  between  raile- 
PokU  9.1  (Little  Ferry)  and  274  (Wyekoff). 
In  addition  to  the  croBtie  defects,  three  lo- 
cations with  exoeasive  ca«e  were  measured 
by  FRA  inspectors.  At  those  locations,  gage 
on  a  curve  was  measured  at  &8Vi  inches.  58  Vi 
inches  and  58Vfc  inches.  Maximum  ga«e  for 
Class  1  track  is  57^4  inches  on  curved  track. 
Because  of  the  tleteriorated  tie  conditions, 
the  ties  will  no  longer  provide  gage  support 
and  the  possibility  of  wide  gage  under  load 
exists  at  any  location  where  these  tie  ootidi- 
tioos  exist. 
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[6570-06] 


1 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday  May  2. 1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  part  will  be 
dosed. 

MATTERS  TO  BE  CONSIDERED: 

Parts  open  to  the  public: 

1.  Proposed  contract  for  an  assessment 
center  to  aid  in  the  evaluation  of  applicants 
for  district  director  positions. 

2.  Staff  Report  on  hearings  concerning 
work-scheduling  as  it  relates  to  religious  dis- 
crimination. 

3.  Modification  of  fiscal  year  1978  ftmds 
allocated  to  12  state  and  local  agencies. 

4.  Designation  of  six  state  and  local  agen- 
cies as  706  agencies. 

5.  Revision  of  EEOC  Order  No.  110;  Mis- 
sion and  Function  Statements. 

6.  Report  on  experience  with  utilization  of 
temporary  restraining  orders  in  field  offices. 

7.  Report  by  Executive  Director  on  Com- 
mission Operations. 

Part  closed  to  the  public: 

Utigatlon  Authorization:  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  Sec.  1612.13(a)  of  the  Commis- 
sion's regulations  (42  FR  13830,  March  14, 
1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  April  25, 1978. 
[S-885-78  FUed  4-26-78;  8:45  am] 


[6715-01] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  May 
3, 1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports.  Compliance,  and  Per- 
sonnel. 

DATE  AND  TIME:  Thursday,  May  4, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 


MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  FOIA  regulations. 

IV.  Debt  settlement  procedures. 

V.  Management  report. 

VI.  Appropriations  and  budget. 

VII.  Pending  legislation. 

VIII.  Pending  litigation. 

IX.  Liaison  with  other  Federal  agencies. 

X.  Classification  actions. 
Xl.Overseas    absentee    registration    and 

voting. 
XII.  Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu- 
tive session  of  May  3, 1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Fiske,  Press  officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emhons. 
Secretary  to  the  Commission. 
tS-896-78  FUed  4-26-78;  3:10  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Published  AprU  24.  1978;  43  FR  17445. 

PREVIOUSLY  ANNOUNCEMENT 
TIME  AND  DATE  OF  MEETING:  10 

a.m..  April  24,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Items  No.,  Docket  No.,  and  Companw 

ER-9.— ER78-282.  Florida  Power  &  Light 
Co. 

ER-10.-ER76-469  and  ER76-S08.  Idaho 
Power  Co. 

RP-9.-RP75-13.  RP75-113,  RP76-137  and 
RP77-62.  Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco  Inc. 

CP-9.— CP78-245.  Arkansas-Missouri  Power 

Co.  and  Ass(x:iated  Natural  Gas  Co. 
CP-10.-RP75-62.  Cities  Service  Gas  Co. 

Kenneth  F.  PLtncB, 
Secretary. 

IS-892-78  FUed  4-26-78;  10:14  am] 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:  10  aan.,  Wednes- 
day, May  3,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  supervisory  actions  re- 
lating to  forward  placement  contracts 
and  exchange  traded  interest  rate  fu- 
tures contracts  for  GNMA  and  Trea- 
sury securities. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-52-3204. 

Dated:  April  25,  1978. 

GRtFriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-888-78  FQed  4-26-78;  8:49  am]        ^ 
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[6210-01] 


FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Sent  to  Federal  Register  on  April  21, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
am..  Monday,  May  1. 1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 
the  agenda: 

Proposed  expansion  of  the  System's  com- 
puter bardware  monitoring  program. 

This  matter  will  be  rescheduled  for  a 
future  open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  AprU  25. 1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[S-889-78  FUed  4-26-78;  9:49  am] 


[675(M)1] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. May  3. 1978. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m..  on  Wednesday. 
May  3.  1978.  the  meeting  wUl  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information.  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-893-78  FUed  4-26-78;  1:53  pm] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  17113.  AprU  21.  1978. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.in..  Wednesday.  April  26,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
the  item  previously  scheduled  for 
Wednesday,  April  26.  1978.  and  has 
cancelled  the  meeting. 

[S-894-78  FUed  4-26-78;  1:53  pm] 


[6820-35] 
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[7020-02] 


CUSITC  SE-78-20A] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
AprU  25. 1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
ajn..  Thursday.  May  4. 1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional agenda  item: 

7.  Photographic,  color  paper  from  Japan 
and  West  Germany  (Inv.  AA1921-Inq.-ll 
and  -12)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-886-78  FUed  4-26-78;  9:49  am] 


[6820-35] 


LEGAL  SERVICES  CORPORATION. 

Board  of  Directors 

committee  on  provision  of  legal 
services 

May  4.  1978. 

A  meeting  of  the  Board  of  Directors 
Commitee  on  Provision  of  Legal  Ser- 
vices wiU  be  held  at  8  p.m.  on  Thurs- 
day evening.  May  4.  1978.  in  the  Wind- 
sor Room  of  the  Hotel  del  Coronado. 
San  Diego.  Calif. 

The  Committee's  agenda  wiU  be  re- 
ports on: 

1.  QuaUty  Improvement  Project. 

2.  Section  lOOTlh)  of  the  Legal  Services 
Corporation  Act. 

3.  DeUvery  System  Study. 

4.  Discussion  of  processes  for  setting  prior- 
ities by  Legal  Services  Programs  held  on 
AprU  17, 18  and  19. 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Ruth  Felter  at  the  Legal  Services  Cor- 
poration, phone  202-376-5100,  733 
15th  Street  NW..  Washington,  D.C. 
20005. 

Thomas  Ehrlich, 
President 
[8-890-78  FUed  4-26-78;  9:49  am] 


LEGAL  SERVICES  CORPORATION. 
Board  of  Directors 

Mat  5-6, 1978. 
A  meeting  of  the  Board  of  Directors 
of  the  Le^  Services  Corporation  will 
be  held  on  Friday  and  Saturday,  May 
5  and  6,  1978,  in  the  Empress  haU, 
Hotel  del  Coronado.  San  Diego.  Calif. 
The  meeting  wiU  begin  at  9:30  a.m.  on 
Friday  and  9  a.in.  on  Saturday.  The 
agenda  is  as  f oUows: 

FaiSAT.  Mat  5—9:30  A.H. 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  March  2-3, 1978, 
meeting. 

S.  R^>ort8  by  Committees: 

a.  Committee  on  Regulations  (Mr. 
Kutak): 

Recommend  procedures  for  election  of 
the  chairperson  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation. 

Recommendations  related  to  representa- 
tion of  opposing  sides  by  a  Director  of  the 
Corporation  and  the  staff  of  a  recipient. 

Proposed  amendments  to: 

(1)  Part  1607— Governing  bodies  of  re- 
cipients. 

(2)  Part  1609— Fee-Generating  cases. 

(3)  Part  1611-EligibUlty. 

(4)  Report  on  proposed  instructions  re- 
garding organizing  activities. 

Proposed  adoption  of  Part  1623— Sus- 
pension and  termination. 

Discussion  of  Issues  presented  by  Part 
1606— AppUcations  for  and  denial  of  re- 
funding. 

b.  Committee  on  Appropriations  and 
Audit  (Mr.  Stophel): 

Recommendations  for  selection  of:  (1) 
Investment  Advisor  (2)  Auditor. 

Status  of:  (1)  Fiscal  year  1978  budget; 
(2)  Fiscal  year  1979  budget. 

Committee's  consideration  of  definition 
of  its  responsibilities. 

c.  Committee  on  Personnel  and  Facili- 
ties (Mr.  Smith): 

Approval  of  receipt  of  outside  compensa- 
tion by  E.  C.  Bamberger  and  T.  EhrUch. 

Agreement  to  extend  lease  at  733  Fif- 
teenth Street  for  headquarters  facilities. 

d.  Committee  on  Provision  of  Legal  Ser- 
vices (Mr.  Ortique): 

Status  of:  (1)  Quality  Improvement  Pro- 
ject Grants;  (2)  Study  required  by  Section 
1007(h)  of  the  Legal  Services  Corporation 
Act;  (3)  Delivery  Systems  Study. 

4.  Reports  by  the  President: 
a.  Support  Center  activities. 

Note.— The  Board  meeting  wlU  recess  for 
lunch  at  12:30  p.m.  on  Friday. 

Satuboat,  Mat  6—9  A.if. 

5.  Remarks  of  Judge  Terry  Hatter  of  the 
Superior  Court  of  California  and  Chairper- 
son of  the  Advisory  CouncU  of  California. 

6.  Review  of  the  reports  of  task  forces  on 
next  steps  for  the  Corporation  and  the  plan- 
ning process  to  continue  consideration  of 
those  steps. 

a.  Adequate  Physical  Faculties  and  Sup- 
port Services;  Meeting  the  Special  Needs 
of  Rural  Areas  and  the  Needs  of  Special 
Groups— Charles  E.  Jones. 

b.  Adequate  Staff:  Recruitment.  Reten- 
tion, and  Training— Richard  Carter. 
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c.  Improved  Delivery  Techniques  and 
Expanding  the  rights  of  the  Poor  in  Pro- 
viding a  Full  Range  of  Advocacy  Tools- 
Alan  Houseman. 

Goals  and  Priorities,  cnient  Paricipation 
and  Accountability  and  Caseload  Manage- 
ment—Albert P.  Moreno. 

e.   Evaluation  Mechanisms— David   GU- 
bert. 
7.  Other  business: 

a.  Future  board  meetings. 

b.  Public  comments. 
2  p.m.— Adjournment. 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Ruth  Felter  at  the  Legal  Services  Cor- 
poration, phone  202-376-5100.  733 
15th  Street  NW..  Washington.  D.C. 
20005. 

Thomas  Ehrlich. 
President 

[S-891-78  FUed  4-26-78;  9:49  am] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day. May  4.  1978  (NM-78-20). 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SE..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— Sinlcing 
of  SS  Edmtmd  Fitzgerald  in  Lake  Su- 
perior on  November  10. 1975. 

2.  Aircraft  Accident  Report— Alaska, 
Aeronautical  Industries,  Inc.,  DeHavil- 
land  DHC-6-200.  N563MA  near 
Iliamna,  Alaska,  September  6,  1977. 

3.  Highway  Accident  Report— Ford 
Construction  Co.,  Truck-Trailer/ 
Dodge  Van  Collision,  U.S.  Route  21 
near  Marion.  N.C.,  May  12,  1977. 

4.  Discitssion. —Closeout  of  Recom- 
mendation No.  A-76-94. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-887-78  Piled  4-26-78;  9:49  am] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  May  2, 
1978,  10  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  and  2  are  open  to 
public  observation.  Matters  3  and  4  are 
closed  to  public  observation.  Matters  5 
and  6  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting 
held  April  25,  1978,  and  other  Board 
Meetings,  if  any. 

2.  Recommended  clearance:  Hi- 
Shear  Corporation— California.  Con- 
solidated with:  Hi-Shear  Caribe,  Hi- 
Shear  Delaware,  Fiscal  year  ending 
February  28,  1974. 

3.  Recommended  letter  not  to  pro- 
ceed: Leon  B.  DeLong,  F:scal  year 
ended  December  31,  1969. 

4.  Court  of  Claims  Case:  Galion 
Amco,  Inc.  v.  United  States,  Ct  CL 
Nos.  575-71.  860-71  and  407-73. 

5.  Approval  of  agenda  for  meeting  to 
be  held  May  16,  1978. 

6.  Approval  of  agenda  for  other 
meetings,  if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington  D.C.  20446, 
202-254-8277. 

Dated:  AprU  25,  1978. 

Goodwin  Chase, 
Chairman. 

[S-895-78  FUed  4-26-78;  1:53  am] 


UNIFORMED  SERVICES  UNIVER- 
SITY OF  THE  HEALTH  SCIENCES. 

TIME  AND  DATE:  8  fum..  May  8. 
1978. 

PLACE:  Uniformed  Services  Universi- 
ty of  the  Health  Sciences,  4301  Jones 
Bridge  Road,  Bethesda.  Md.  20014 
(Rooms  Al-024,  Al-017,  and  A2-052). 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8  a.m.  Meeting— Educational  Affairs 
Committee 

(1)  Graduate  program  update:  (2)  Admis- 
sions Committee  report;  (3)  Faculty  ap- 
pointments: (4)  Description  of  fellowship 
in  reproductive  endocrinology;  (5)  Active 
duty  obligatioiL 

8  a.m.  Meeting— Administraive  Affairs 
Committee 

Report— Director  of  Administrative  Af- 
fairs—(a)  Fiscal  year  1980  program  (pro- 
gram objective  memorandimi);  (b)  Con- 
struction costs  and  changes;  (c)  Faculty 
compensation. 

JO  am.  Meeting— Board  of  Regents 

(1)  Report— Educational  Affairs  Committee; 
(2)  Report— Administrative  Affairs  Com- 
mittee; (3)  Report— Acting  President;  (4) 
Report— Dean,  School  of  Medicine;  (5) 
Report— Departmental  Program  Review; 
Chairman,  Deptu^ment  of  Physiology. 

New  Business. 

SCHEDULED  MEETINGS:  Septem- 
ber 18,  1978. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Tor  Richter,  Capt.,  MC  USN,  Execu- 
tive Secretary  of  the  Board,  202-295- 
2106. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Services,  Department 
of  Defense.  » 

April  26,  1978. 

[S-897-78  FUed  4-26-78;  3:44  pm] 
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DEPARTMENT  OF  LABOR 
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MMUMIM  WAGES  FO«  FEOEKAL  AND 
fBtBtALVr  ASSISTED  CONSTtUCTION 

i^viivfvi  vTvyv  wTwfmiiiwfivii  wcmonv 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  avail- 
able to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3. 1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
n.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depen- 
dent upon  determination  by  the  Sea«- 
tary  of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
(Drders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    Its    publication    date 


shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimimi  paid  under  such 
contract  by  Qontractors  and  subcon- 
tractors on  the  work. 

Modifications  ai«d  Sxtfersedeas  Dbci- 
sioNS  TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  jsince  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  sUtutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  piusuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
ti(xis.  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  Cjeneral  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accor- 
dance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mini- 
mimi wages  payable  on  Federal  and 
federally  assisted  construction  pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
8i<nis  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wage?  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stan- 
dards Administration,  Office  of  Spe- 
cial Wage  Standards.  Division  of  Wage 
Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 


rule-making  procedures  prescribed  in  5 
UJS.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

MODinCATIONS  TO  GENERAL  WaGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Altlwmf 

ALT8-1030.... 
Ariaona: 

AZ77-5058.™. 
norlda: 

PL77-1049..... 

FL77-1141._., 

FL77-114»„... 

FL78-1043..... 
Idaho: 

ID78-5017 ..... 
Nevada: 

NVTS-5009.... 

NV7S-5011 .... 
Tennesaee: 
TN77-1036 


Apr.  7. 1978. 

June  17, 1977. 

Apr.  29. 1977. 
Nov.  25.  1977. 
Feb.  24. 1977. 
Apr.  14. 1978. 

Apr.  7,  197a 

Mar.  10. 1978. 
Mar.  17. 1978. 

Mar.  3S.  1977. 


Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama: 
AL77-1072(AL78-1044) June  S.  1977. 


Feb.  18. 1977. 

Aug.  12. 1977. 
Sept  3. 1977. 

July  2X  1977. 

July  8. 1977. 

July  22. 1977. 

May  4. 1973. 


KS77-4025<KS78-4045) 

Maanchusetta: 

MA77-3<l63(MA78-3023) 

MA77-MM6(MA78-3026):      MA77- 

8088  (MA78-8028). 

MA77-3067(MA78-3027) 

Montana: 

MT77-5074<Brr77-5027) 

Pennaylvanla: 

PA77-3102<PA78-3012> 

Virginia: 

AP-805<VA78-3039) 


Cancellation  or  General  Wage 
Determination  Decisions 

General  Wage  Determination 
Number  AR-4002,  Floyd  and  Pike 
Counties.  Kentucky,  is  hereby  can- 
celled. Agencies  with  building  con- 
struction projects  contemplated  in  the 
Counties  should  utilize  the  project 
wage  determination  procedure  by  sub- 
mitting form  SF-308  (see  29  CFR  Part 
1,  Section  1.5).  Contracts  for  which 
bids  have  been  opened  shall  not  be  af - 
fected  by  the  notice.  Consistent  with 
29  CFR  Part  1,  Section  1.7  (b)(2),  in- 
clusion of  the  above  decision  in  con- 
tracts for  which  the  bid  opening  is 
within  ten  (10)  6a,ya  of  this  notice 
need  not  be  affected. 

Signed  at  Washington.  D.C.  this 
2l8t  day  of  April  1978. 

DoROTHT  P.  Come, 
ActiTtg  Assistant  Administrator, 
Wage  and  Hour  Division. 
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[•010-01] 
Till*  17— Commodlity  cmd  S«a»r»to» 
ExdMiig«s 

CHAPTER  n— SECURITIES  AND 

EXCHANGE  COMMISSION 

[Releue  Noa.  3S-S92S:  34-1469%  IC-10312] 

nUNO  AND  DISaOSUK  REQUIRE- 
MENTS RELATING  TO  BENEFICIAL 
OWNERSHIP 

Rfiol  RuIm 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  an- 
nounced: (1)  The  amendment  of  rules 
and  a  schedule  governing  the  disclo- 
sure of  the  beneficial  ownership  and 
related  information  of  certain  equity 
securities  wtiich  were  previously 
scheduled  to  take  effect  on  April  30. 
1978;  (2)  the  ad<^tion  of  a  new  sched- 
ule which  sets  forth  the  disclosure  re- 
quirements for  reporting  beneficial 
ownership  and  related  information  of 
certain  equity  securities  by  certain  in- 
stitutional investors;  and  (3)  the  rescis- 
sion of  the  short  form  acquisition 
notice  which  would  have  been  avafl- 
able  to  certain  of  the  institutional  in- 
vestors who  are  instead  eligible  to  use 
the  new  schedule  adopted  herein.  The 
Commission  took  these  actions  as  a 
result  of  the  practical  and  interpreta- 
tive difficulties  anticipated  by  certain 
institutional  investors  tn  complying 
with  the  beneficial  ownership  disclo- 
sure requirements  scheduled  to  take 
effect  on  April  30,  1978.  The  amended 
rules  and  schedule  and  the  new  short 
form  schedule  represent  an  effort  by 
the  Commission  to  strike  a  more  ap- 
propriate balance  between  the  bur- 
dens imposed  on  persons  who  are  re- 
quired to  report  thereunder  and  the 
need  for  adequate  disclosure  of  the 
ownership  of  equity  securities. 

EFFECTIVE  DATE:  May  30. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Oranda,  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
S0549.  203-755-1750. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  amendment 
of  rules  and  Schedule  13D  (17  CFR 
240.13d-101)  which  were  adopted  on 
February  24.  1977.  and  scheduled  to 
take  effect  on  April  30. 1978.  the  adop- 
tlon  of  new  Schedule  13G  (17  CFR 
240.13d-102).and  the  rescisslcm  of 
Form  13D-5  (17  CFR  240.13d-102)  re- 
lating to  disclosure  by  certain  benefi- 


cial owners  of  seciulties  pivsuant  to 
section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  UJS.C.  "^Sa  et  seq..  as  amended  by 
Pub  L.  No.  94-29  (June  4.  1975)  and 
Pub.  L.  No.  95-213  (December  19. 
1977)).  At  the  same  time,  the  Commis- 
sion amended  certain  of  its  forms  and 
schedules  under  the  Securities  Act  ot 
1933  ("Securities  Act")  (15  UJ3.C.  77a 
et  seq.)  and  under  the  Exchange  Act 
to  reqtdre  issuers  to  disclose  in  a  more 
uniform  manner  the  percentage  of 
their  securities  beneficially  owned  by 
certain  persons. 

In  large  part  the  Commission  be- 
lieves that  its  action  is  responsive  to 
numy  of  the  comments  submitted  with 
respect  to  the  institutional  investor 
objections  raised  in  Exchange  Act  Re- 
lease No.  34-13900  (42  FR  44964)  and 
the  concerns  raised  by  these  institu- 
tional investors  with  respect  to  the 
availability  of  the  short  form  acquisi- 
tion notice,  the  overlap  under  rules 
implementing  section  13(f).  practical 
problems  and  definitional  and  inter- 
pretative problems.  In  addition,  some 
of  the  amendments  to  the  rules  and  to 
Schedule  13D  proposed  in  Exchange 
Act  Release  No.  34-13292  (42  FR 
12355)  have  been  adopted.  The  Com- 
mission has  also  concurrently  pub- 
lished for  comment  proposed  rules  to 
implement  newly  enacted  section  13(g) 
of  the  Exchange  Act. 

I.  BACKOROUIfD 

As  part  of  the  Williams  Act  Amend- 
ments.' Pub.  L.  90-439,  Congress  added 
section  13(d)  to  the  Exchange  Act. 
Generally,  section  13(d)  requires  » 
report  by  any  person  (or  group  of  per- 
sons) who.  as  a  result  of  an  acquisi- 
tion, becomes  the  beneficial  owner  of 
more  than  5  percent  of  certain  classes 
of  equity  securities  of  certain  issuers. 
The  legislative  history  of  that  section 
indicates  that  it  was  intended  to  pro- 
vide information  to  the  public  and  the 
affected  issuer  about  rapid  accumula- 
tions of  its  equity  securities  in  the 
hands  of  persons  who  would  then  have 
the  potential  to  change  or  influence 
control  of  the  issuer.* 

In  November  and  December  1974. 
the  Comndssion  conducted  a  Public 
Fact-Flndlng  Investigation  in  the 
scatter  of  Beneficial  Ownership.  Ta- 
keovers and  Acquisitions  by  Foreign 
and  Domestic  Persons  ("Beneficial 
Ownership  Hearings").*  The  testimony 
of  witnesses  and  letters  of  comment 


highlighted  certain  issues  regarding 
reporting  of  beneficial  ownership  and 
the  need  for  rulemaking  action  by  the 
Commission. 

Based  on  the  testimony,  exhibits 
and  written  comments  contained  in 
the  record  of  the  Beneficial  Owner- 
ship Hearings  and  on  its  own  experi- 
ence, the  Commission  published  on 
August  25.  1975.  its  "Proposals  Relat- 
ing to  Disclosure  of  Beneficial  Owners 
and  Holders  of  Record  of  Voting  Secu- 
rities" ("1975  Ownership  Proposals").* 
The  proposals  recognized  the  need  for 
more  objective  standards  for  the  appli- 
cation of  the  key  statutory  terms 
"beneficial  owner."  "acquisition"  and 
"group."  In  response  to  these  propos- 
als the  Commission  received  over  225 
letters  of  comment  from  interested 
persons.* 

On  the  basis  of  the  letters  of  com- 
ment and  on  its  own  experience,  the 
Commission  on  February  24.  1977.  an- 
nounced the  amendment  of  the  then 
existing  rules  and  Schedule  13D  (the 
amended  Schedule  13D  is  hereinafter 
referred  to  as  "old  Schedule  13D")  and 
the  adoption  of  new  rules  (hereinafter 
referred  to  as  "old  rules")  and  Form 
13D-5  relating  to  disclosure  by  certain 
beneficial  owners  of  securities  pursu- 
ant to  section  13(d)  of  the  Exchange 
Act*  The  (Commission  also  concurrent- 
ly published  for  comment  proposed 
amendments  to  those  rules  and  Sched- 
ule 13D  ("proposed  amendments").* 
All  of  the  rules,  forms,  and  schedules 
which  were  adopted  or  amended  were 
originally  scheduled  to  become  effec- 
tive on  August  31.  1977.  However,  as  a 
result  of  the  practical  and  interpreta- 
tive issues  raised  by  institutional  in- 
vestors regvding  compliance  with  the 
old  rules,  as  well  as  objections  to  the 
exclusion  of  insurance  companies  from 
the  use  of  the  short  form  acquisition 
statement,  the  Commission  deferred 
their  effective  date  to  April  30.  1978.* 

In  order  to  assure  that  its  actions 
were  fully  responsive  to  the  public  in- 
terest, the  Commission  invited  public 
comment  with  respect  to  the  issues 
raised  by  the  institutions.*  In  response 
to  the  Commission's  invitation  31  com- 
mentators submitted  their  views  with 
Ttgpect  to  the  issues  set  forth  in  Ex- 
change Act  Release  No.  13900  (42  FR 
44964). >•  Most  of  the  letters  of  com- 
ment focused  on  each  of  the  areas  en- 
compassed by  the  release,  viz..  the 
availaMllty  of  the  short   form,   the 


'Sees.  13(d).  13(e),  14(d),  14(e).  and  14(f) 
of  the  Exchange  Act. 

*a  Rept  No.  550,  90th  CX>ng..  1st  Sob.  7 
(1967):  HJi.  Rept.  No.  1711.  90th  C^ong..  Sd 
SesB.  8  (19C8)  and  Hearings  on  S.  510  before 
the  Subcom.  on  Securities  of  the  Senate 
CoDun.  on  Banking  and  Currency,  90th 
Cong..  1st  Sess.  (19<7). 

'Exchange  Act  Release  Nos.  11003  (Sept. 
9.  1974)  (39  FR  33855)  and  11088  (Nov.  5. 
1974)  (39  FR  41223). 


•Exchange  Act  Release  No.  11616  (Aug. 
2S.  1975)  (40  FR  42212). 

*8ee  SBC  Docket  S7-580. 

•Exchange  Act  Release  No.  34-13291  (Feb. 
24. 1977)  (42  FR  12342). 

'Exchange  Act  Release  No.  34-13292  (Feb. 
24. 1977)  (42  FR  12355). 

•Exchange  Act  Release  No.  13844  (Aug. 
10. 1977)  (42  FR  41405). 

■Exchange  Act  Release  No.  13900  (Aug. 
19. 1977)  (42  PR  44964). 

••See  SEC  PUe  S7-714. 
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overlap  under  proposed  Rule  13f-l," 
practical  problems,  and  definitional 
and  interpretative  problems.  While 
comment  was  also  specifically  invited 
on  the  issue  of  whether,  and  how,  the 
definition  of  beneficial  ownership 
should  be  revised  to  alleviate  the  insti- 
tution's problems,  few  letters  ad- 
dressed it. 

An  additional  development  since  the 
old  rules  were  adopted  was  the  enact- 
ment of  the  Domestic  and  Foreign  In- 
vestment Improved  Disclosure  Act  of 
1977  (the  "Act")  (tiUe  H  of  Pub.  L.  95- 
213).  The  Act  was  signed  by  the  Presi- 
dent on  December  19.  1977.  and 
became  effective  on  that  date.  Among 
other  things,  it  amended  section 
13(dXl)  to  specifically  authorize  the 
Commission  to  obtain  disclosure  of 
certain  matters  which  had  previously 
been  required  to  be  disclosed  under 
the  old  rules  pursuant  to  the  Commis- 
sion's general  rulemaking  authority. 
Thus,  residence,  citizenship,  and  the 
nature  of  the  beneficial  ownership 
were  added  to  the  list  of  specifically 
enuunerated  disclosures  which  may  be 
reqtiired  by  the  Commission.  The  Act 
also  authorizes  the  Commission  to  re- 
quire disclosure  of  the  baclLgroimd. 
Identity,  residence,  and  citizenship  of 
each  associate  of  the  beneficial  owner. 

The  Act  also  adds  a  new  section 
13(g)  to  the  Exchange  Act  which  re- 
quires any  person  who  owns  more 
than  5  percent  of  a  class  of  securities 
described  in  section  13(dKl)  of  the  Ex- 
change Act  to  disclose  to  the  Commis- 
sion and  to  the  issuer  of  the  security 
in  such  form  and  at  such  times  as  the 
Commission  by  rule  may  specify:  The 
person's  identity,  residence,  citizen- 
ship, the  ntmiber  and  .description  of 
the  shares  in  which  such  person  has 
an  interest  and  the  nature  of  such  in- 
terest. Although  section  13(gXl) 
would  require  disclosure  of  the  infor- 
mation prescribed  regardless  of  wheth- 
er the  person  was  required  to  report 
similar  information  under  other  sec- 
tions of  the  Exchange  Act.  section 
13(gX5)  directs  the  Commission  to 
take  such  steps  as  are  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  to 
achieve  centralized  reporting  of  the  in- 
formation, to  avoid  unnecessarily  du- 
plicative reporting,  and  to  minimize 
the  compliance  burden  on  persons  re- 
quired to  r^Tort.  The  principal  effect 
of  section  13(g).  therefore.,  is  to  pro- 
vide the  authority  necessary  to  close 
certain  gaps  in  the  disclosure  require- 
ments under  section  13(d).**  The  prin- 
cipal classes  of  persons  who  are  cur- 
rently not  required  to  report  are  those 
who  acquired  their  secuirities  prior  to 
December  22.  1970.  and  those  who  ac- 


34-13396 


"Exchange   Act   Release   No. 
(Mar.  SO.  1977)  (42  FR  16831). 

»S.  Rep.  No.  114.  95th  Coog.  1st  Sess.  13 
(1977). 


quire  not  more  than  2  percent  of  a 
class  of  securities  within  a  12  month 
period. 

The  Ck>mmission  has  today  also  pub- 
lished for  comment  rules  under  sec- 
tion 13(g)  which  would,  inter  alia,  re- 
quire these  persons  to  disclose  the  in- 
formation called  for  by  the  abbreviat- 
ed acquisition  schedule  adopted 
herein.  A  more  comprehensive  sjrstem 
for  disclosure  of  ownership  interests 
would  thereby  be  created  in  accor- 
dance with  Congress'  intent  in  enact- 
ing section  13(g).'* 

U.  Stkopsis  op  Adopted  and  Amkhdeo 

RXTLES  AND  FOKMS 

This  synopsis  is  included  in  order  to 
assist  all  interested  persons  in  their 
understanding  of  and  compliance  with 
the  filing  and  disclosure  provisions  of 
the  rules  and  schedules  adopted  and 
amended  herein.  However,  attention  is 
directed  to  the  actual  text  of  the  rules 
and  schedules  for  a  more  complete  un- 
derstanding. 

A.  PaOVISIONS  RELATING  TO  OBLIGATIONS 
OP  BENEPICIAL  OWNEBS 

(1)  Rule  13d-l:  Filing  of  Schedvies 
13D  and  13G.  The  essential  require- 
ments of  old  Rules  13d-l  (17  CFR 
240.13d-l)  and  13d-5  (17  CFR  240.13d- 
5)  have  been  includol  in  new  Rule 
13d-l  so  that  a  person  may  look  to  a 
single  rule  to  determine  whether  he 
has  a  reporting  obligation  and  if  so, 
how  that  obligation  may  be  satisfied. 
This  is  an  initial  step  in  the  adoption 
of  an  integrated  ownership  reporting 
system  to  be  denominated  as  Regula- 
tion 13D-G.  As  indicated  in  Exchange 
Act  Release  No.  (43  PR  — ),  when  rules 
have  been  adopted  to  implement  sec- 
tion 13(g).  the  filing  requirements 
under  that  section  would  appear  as 
paragraph  (c)  of  Rule  13d-l  with  the 
remaining  provisions  of  Rule  13d-l 
being  re-de^gnated  accordingly. 

(a)  Rule  iJd-i(a).-  Filing  of  SchedtOe 
13D.  Rule  13d-l(a)  has  not  been 
changed  substantively  from  the  revi- 
sion adopted  in  Exchange  Act  Release 
No.  34-13291  (42  FR  12342).  However, 
the  provision  relating  to  the  types  of 
equity  securities  the  ownership  of 
which  gives  rise  to  a  filing  require- 
ment is  now  in  Rule  13d-l(c).  rather 
than  in  Rule  13d-l(a);  and  the  provi- 
sion which  permits  persons  to  rely 
upon  the  information  set  forth  in  the 
issuer's  most  recent  quarterly  or 
annual  report  and  current  report  sub- 
sequent thereto  in  determining  the 
amount  of  outstanding  shares  of  a 
class  of  equity  securities  now  appears 
in  Rule  13d-l(d).  rather  than  in  Rule 
13d-l(a).  Further,  the  filing  fee  re- 
quirement has  been  transferred  from 
Rule  13d-l(a)  to  a  separate  fee  rule. 
Rule  13d-7  (17  CFR  240.13d-7),  which 
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applies  to  filings  on  both  Schedules 
13D  and  13G.  Finally,  the  number  of 
copies  of  Schedule  13D  which  are  re- 
quired to  be  filed  with  the  CTommission 
has  been  reduced  from  eight  to  six. 

(b)  Rule  13d-Kb):  Filing  of  Schedule 
13G.  New  Rule  13d-l(b)  and  new 
Schedule  13G  correspond  to  old  Rule 
13d-5  and  former  Form  13D-5.  respec- 
tively. However,  certain  substantive 
changes  have  been  made  in  order  to 
achieve  a  more  satisfactory  balancing 
of  the  costs  and  benefits  attendant  to 
the  disclosure  elicited  th««unda.  in- 
cluding revisions  of  the  categories  of 
persons  eligible  to  use  Schedule  13G 
to  include  insurance  companies,  as  de- 
fined in  section  3(aX19)  of  the  Ex- 
change Act. 

The  Commission  has  not  adopted 
the  position  taken  by  the  majority  of 
commentators  that  reporting  under 
section  13(f)  of  the  Exchange  Act 
should  serve  as  the  exclusive  reporting 
obligation  for  institutional  investors 
who  disclaim  any  intention  of  invest- 
ing for  purposes  of  influencing  control 
or  management.  The  Commission  is. 
however,  contemplating  a  revision  of 
proposed  Rule  13f-l  which  will  reduce 
the  possibility  of  duplicative  filing  re- 
quirements. 

Proposed  Rule  13f-l  was  proposed 
pursuant  to  section  13(f)  of  the  Eix- 
change  Act.  It  provides  that  institu- 
tional investment  managers  which  ex- 
ercise investment  discretion  over  ac- 
counts holding  over  $100,000,000.  ol 
equity  securities  desissiated  ."secUon 
13(f)  securities"  must  file  a  proposed 
Form  13F  on  a  quarterly  basis  to 
report  certain  information  regarding 
those  accounts.  "Section  13(f)  securi- 
ties" are  defined  to  include  all  classes 
of  securities  described  in  section 
13(dXl)  of  the  Exchange  Act  that  are 
listed  on  a  national  securities  ex- 
change or  quoted  on  the  aut<miated 
quotation  sjnstem  of  a  registered  asso- 
ciation (e.g.  the  NASDAQ  system)  and 
that  are  contained  in  the  most  recent 
list  of  section  13(f)  securities  proposed 
to  be  published  by  the  Commission. 

Proposed  Rule  13f-l  also  provides 
that  an  institutional  investment  man- 
ager shall  be  deemed  to  exerdse  in- 
vestment discretion  not  only  when  it 
has  the  power  described  in  the  defini- 
tion of  that  term  in  section  3(aXS5)  of 
the  Exchange  Act  (15  U.S.C. 
78(aX35)),  but  also  when  it  is  deemed 
to  be  the  beneficial  owner  of  the  secu- 
rities in  the  accouint  imder  sectiMi 
13(d).  The  inclusion  of  l>ene&ial  own- 
ership within  the  scope  of  investment 
discretion  was  an  attempt  to  ease  the 
burden  on  institutions  in  that  it  was 
thought  that  they  would  have  to  make 
fewer  determinations  in  dedding 
which  securities  they  are  "boieficial 
owner"  of  for  purposes  of  section  19(d) 
and  which  they  exercise  investment 
discretion  with  respect  to  for  purposes 
of  section   13(f).  It  im>ears  Imtead 
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that  this  created  more  problems  than 
It  helped  solve.  The  Commission 
therefore  intends  to  eliminate  benefi- 
cial ownership  as  a  reporting  trigger 
under  aeMaa  13<f ).  This  should  assist 
in  reducing  the  reporting  overly) 
under  the  two  sections. 

Provision  has  also  been  made  In 
Schedule  ISO  for  Incorporation  by  ref- 
erence of  information  contained  In 
whatever  form  is  ultimately  adopted 
under  section  13(f)  for  those  persons 
who  are  required  to  file  under  both 
sections.  Since  investment  discretion 
subsumes  investment  power  and  sec- 
tion 13(f)  requires  reporting  of  voting 
authority,  the  C<»nmisslon  believes 
that  Incorporation  by  reference  of  rel- 
evant Information  wiU  satisfy  the  pur- 
pose of  section  13(d)  while  at  the  same 
time  avoiding  unnecessary  duplication. 

Bey^id  provision  for  incorporation 
by  reference,  however,  the  Commis- 
sion continues  to  believe  that  the  pur- 
poses of  section  13(d)  could  not  be  ef- 
fected if  section  13(f)  were  the  exclu- 
sive source  of  fUlng  obligations  for  in- 
stitutl<mal  investors.  Because  of  the 
dlffomoes  between  section  13(f)  and 
section  13(d)  not  all  institutions  sub- 
ject to  section  13(d)  would  be  subject 
to  section  13(f).  For  example,  an  insti- 
tution with  a  portfolio  of  "secticm 
13(f)  securities"  which  does  not  exceed 
$100,000,000  would  not  be  subject  to 
section  13(f),  but  would  be  subject  to 
section  13(d).  Also  all  securities  sub- 
ject to  section  13(d)  would  not  be  sub- 
ject to  section  13(f).  since  the  proposal 
to  to  Include  only  Usted  and  NASDAQ 
securities  in  reports  pursuant  to  that 
section.  An  additional  Impediment  to 
that  section  13(f)  provides  for  the  con- 
fidentiality of  certain  information. 
There  are  no  such  provisions  tn  sec- 
tion 13(d)  and  confidentiality  might 
defeat  the  purposes  of  that  section. 

Congressional  recognition  of  the  im- 
portance of  disdosing  to  the  public 
the  location  of  rmldly  aocimiulated 
blocks  of  stock,  even  though  they  have 
been  acquired  not  with  the  purpose  or 
with  the  effect  of  changing  or  influ- 
encing control,  to  expressed  in  section 
13(dX5)  of  the  Exchange  Act.  That 
this  to  a  resUstic  need  has  recently 
been  underscored  by  the  pivotal  role 
played  by  Investment  managers  hold- 
ing large  blocks  of  stock  In  surprise 
tender  off ers. 

In  addition,  section  13(g)  and  Its  leg- 
islative history  reveal  a  clear  Congres- 
sional Intent  to  achieve  a  comprehen- 
sive dtodoeure  sjrstem  of  corporate 
ownership.  For  the  same  reasons  dis- 
cussed in  comparing  the  differences 
between  sections  13(d)  and  13(f),  not 
all  institutions  subject  to  13(g)  would 
be  subject  to  13(f).  Reporting  under 
seetkm  13(f)  therefore  cazmot  be  made 
the  exclusive  reporting  obligation  for 
Institutions  if  the  purpose  of  section 
13(g)  to  to  be  realized.  Accordingly, 
■taioe  the  Gommlssion  would  have  to 
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obtain  the  information  now  required 
pursuant  to  section  13(dK5)  under  sec- 
tion 13(g)  In  any  event,  the  enactment 
of  section  13(g)  has  rendered  moot  the 
issue  of  whether  obtaining  such  disclo- 
sure under  section  13(dX5)  to  within 
the  primary  purpose  of  section  13(d). 

The  Introductory  language  in  old 
Rule  13d-5  which  described  the  obliga- 
tion to  file  thereunder  has  been  re- 
vised in  new  Rule  13d-l(b)  in  order  to 
avoid  repetition  and  to  clarify  that 
persons  subject  thereto  IM  not  re- 
quired to  file  under  Rule  lSd-l(Ak 

Old  Rule  13d-5  would  have  required 
a  person  to  file  former  Form  13D-S  if 
at  any  time  during  the  quarter  such 
person  acquired,  in  the  ordinary 
course  of  business  and  not  for  the  pur- 
pose of  fthimg<ng  or  influencing  con- 
trol, boieficlal  ownership  of  a  class  of 
equity  security  exceeding  five  percent, 
regardless  of  whether  his  ownership  as 
of  the  end  of  the  quarter  exceeded 
that  amount.  Thto  requirement  was 
objected  to  by  institutions  on  the 
ground  that  a  costly  dally  monitoring 
system  would  have  to  be  established  in 
order  to  determine  when,  if  ever,  the 
aggregate  amoimt  of  securities  held  in 
numerous  individual  accounts  exceed- 
ed five  percent. 

The  Ck>mmisslon  believes  that  the 
utility  of  ownership  disclosure  where 
the  acquisition  to  In  the  ordinary 
course  of  business  and  there  to  no  pur- 
pose or  effect  of  changing  or  Infiuenc- 
ing  control  does  not  warrant  expendi- 
tures of  the  magnitude  said  to  be  nec- 
essary for  the  operation  of  a  dally 
tracking  system.  Accordingly,  the  first 
proviso  in  new  Rule  13d-l(b)  has  been 
added  to  make  clear  that  the  obliga- 
tion to  ffle  a  Schedule  130  under  thto 
provision  need  be  determined  only  on 
the  last  day  of  the  calendar  year.  New 
provisions  which  may  require  more 
frequent  reporting  on  Schedule  130  if 
larger  amoimts  of  securities  are  ac- 
quired are  discussed  below.  Nonethe- 
less, it  should  be  understood  that  any 
acquisition  diulng  the  year  which  was 
not  in  the  ordinary  course  of  business. 
or  was  for  the  purpose  or  effect  of  In- 
fluencing or  changing  control  would 
be  subject  to  disclosure  in  a  Schedule 
13D. 

Except  as  described  later,  new 
Schedule  130  to  to  be  filed  annually 
whereas  former  Form  13D-5  was  re- 
quired to  be  filed  quarterly.  Thto 
change  represents  an  effort  to  reduce 
the  reporting  burden  on  institutions 
required  to  file  Schedule  130. 

Old  Rule  13d-5(a)  required  that 
former  Form  13D-5  be  filed  within  ten 
dajrs  after  the  end  of  the  calendar 
quarter  in  which  a  person  became  obli- 
gated to  report  under  section  13(dKl). 
Thto  requirement  was  criticized  on  the 
groimd  that  ten  days  was  too  short  a 
time  to  collect  the  Information  neces- 
sary to  prepare  a  Form  13D-5.  Rea- 
sons such  as  added  expense,  the  need 


for  management  review  and  analysto 
of  the  data,  the  slowness  of  the  malls, 
and  the  press  of  other  regulatory  re- 
porting requirements  at  the  end  of  the 
quarter  were  all  cited  as  bases  for  ex- 
tending the  filing  period. 

In  view  of  these  difficulties,  the 
Commission  believes  that  except  when 
the  reporting  person  to  subject  to  Rule 
13d-l(bK3).  extension  of  the  filing 
period  to  constotent  with  the  objectives 
of  section  13(d)(5).  Accordingly,  filing 
Schedule  130  to  disclose  a  beneficial 
ownership  interest  of  more  than  five 
but  not  more  than  ten  percent  will  be 
required  forty-five  days  after  the  end 
of  the  calendar  year. 

The  forepart  of  the  Rule  has  also 
been  revised  to  conform  certain  proce- 
dural aspects  to  Rule  13d-(lKa).  Thus, 
the  number  of  copies  of  the  statement 
filed  under  Rule  13d-l(b)  to  reduced 
from  eight  to  six.  The  filing  fee  re- 
quirement has  been  removed  from  the 
Rule  and  placed  in  new  Rule  13d-7. 
which  sets  forth  a  revised  fee  struc- 
ture. 

Rule  13d-l(bKlKl)  to  unchanged 
from  the  comparable  provision  in  old 
Rule  13d-5(a).  Thus,  Schedule  130 
may  be  used  by  a  specified  Institution- 
al person  only  when  such  person  to  ac- 
quiring and  holding  securities  in  the 
ordinary  course  of  business,  and  not 
with  the  purpose  or  with  the  effect  of 
changing  or  influencing  control  of  the 
Issuer,  or  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect. 

The  Commission  has  determined  not 
to  adopt  a  proposal  that  would  have 
caused  former  Form  13D-5  to  be  un- 
available if  any  of  the  securities  being 
reported  on  were  piurchased  at  the  di- 
rection of  another  person.  Thto 
amendment  was  Intended  to  assure 
further  that  such  securities  were  ac- 
quired in  the  ordinary  course  of  busi- 
ness and  not  with  the  purpose  or 
effect  of  changing  or  influencing  the 
control  of  the  issuer. 

The  commentators  were  opposed  to 
the  proposal  because  they  believed 
that  all  the  persons  who  were  permit- 
ted to  use  former  Form  13D-5.  other 
than  investment  advisers,  at  some 
point  would  be  purchasing  securities 
at  the  direction  of  another  person.  It 
was  also  noted  that  purchases  at  an- 
other's direction  are  in  the  ordinary 
course  of  business  of  bank  trust  de- 
partments and  mutual  funds,  but  In 
these  situations  no  intent  to  control  to 
necessary.  They  also  observed  that  the 
requirement  to  unnecessary  since  the 
person  directing  the  purchase  would 
have  an  independent  obligation  to  file 
Schedule  13D. 

The  use  of  new  Schedule  130  as 
adopted  herein  to  expressly  limited  to 
the  persons  specified  in  subparagraph 
(U)  of  new  Rule  13d-l(bKl).  With  cer- 
tain significant  exceptions,  the  per- 
sons listed  are  the  same  as  those  in  old 


Rule  13d-5(aX2).  Thus,  certain  bro- 
kers, dealers,  banks.  Investment  com- 
panies. Investment  advisers,  employee 
benefit  plans,  pension  fimds.  parent 
holding  companies,  and  groups  contin- 
ue to  be  eligible  to  use  Schedule  130. 
Old  Rule  13d-5(aX2).  however,  did  not 
permit  Insurance  companies  to  use  old 
Form  13D-5.  and  as  a  result  three  ru- 
lemaking petitions,  pursuant  to  the 
Commission's  rules  of  practice  (17 
CFR  201.4),  were  filed  seeking  to  have 
the  Commission  amend  Rule  13d-S  to 
permit  Insurance  companies  to  use  the 
short  form.  Comment  was  specifically 
Invited  as  to  whether  Insurance  com- 
panies generally,  or  life  Insurance 
companies  or  property  and  casualty  in- 
surance companies  specifically,  should 
qiialify  for  inclusion  in  Rule  13d-5  as  a 
class  of  beneficial  owners  entitled  to 
use  Form  13D-5  In  lieu  of  Schedule 
13D. 

The  commentators  favored  the  use 
of  Form  13D-5  by  Insurance  compa- 
nies. In  their  view,  an  adequate  basto 
does  not  exist  for  dtottngutohing  insur- 
ance companies  from  the  other  institu- 
tional Investors  who  would  be  permit- 
ted to  use  Form  13D-5.  In  thto  regard, 
it  was  argued  that  most  insurance 
companies  are  subject  to  uniform  state 
regulation  which  to  comparable  to  or. 
In  the  case  of  Uf  e  Insurance  compa- 
nies, more  stringent  than  the  regula- 
tion to  which  the  other  eligible  insti- 
tutional Investors  are  subject.  Certain 
commentators  atoo  maintained  that  in- 
surance company  Investment  decisions 
are  essentially  similar  to  those  made 
by  other  institutional  Investors.  The 
relevance  of  the  adequacy  of  state  reg- 
ulation as  a  substitute  for  the  protec- 
tion to  Investors  afforded  by  disclosure 
under  section  13(d)  was  atoo  ques- 
tioned on  the  ground  that  the  sole 
concern  should  be  whether  the  public 
Interest  will  be  sattofled  and  investors 
protected  if  Form  13D-5  rather  than 
Schedule  13D  to  filed  by  insurance 
companies.  In  addition,  they  contend- 
ed that  there  has  been  an  Inadequate 
showing  of  any  relationships  between 
insurance  companies  as  a  group  and 
violations  of  the  Williams  Act.  Fur- 
ther, they  argued,  the  availability  of 
short  form  to  necessary  to  avoid  costly 
and  duplicative  reporting  require- 
ments for  insurers. 

In  light  of  these  comments  the  Com- 
mission believes  that  a  sufficient  basto 
exists  to  permit  Insurance  companies 
to  use  Schedule  130.  During  thto 
period  the  reporting  and  disclosure 
practices  under  the  Williams  Act  of  in- 
surance companies  as  well  as  others 
entitled  to  use  the  short  form  will  be 
carefully  monitored  for  the  purpose  of 
determining  whether  Investor  protec- 
tion would  be  better  served  by  UmiMng 
them  to  the  use  of  Schedule  13D. 

Under  old  Rule  13d-5(aX2Xv)  any 
pension  fund  was  eligible  to  use  old 
Form    13D-5.   The   Commission   has. 
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however,  determined  that  only  those 
pension  plans  which  are  subject  to  the 
provisions  of  the  Employment  Retire- 
ment Income  Security  Act  of  1974 
("ERISA")  are  governed  by  uniform 
"regulatory  controto  which  are  ade- 
quate to  permit  them  to  file  Schedule 
130. 

Under  old  Rule  13d-5(aX2Xvl)  a 
parent  holding  company  could  only 
use  Form  13D-5  to  report  the  indirect 
acqutoitlon  of  the  beneficial  ownership 
of  securities  from  subsidiaries  which 
were  specified  in  Rule  13d-5(aX2). 
Thto  requirement  was  criticized  be- 
cause the  attribution  to  a  parent  of 
beneficial  ownership  of  securities  from 
a  subsidiary  which  was  not  so  specified 
precluded  the  parent  from  using  the 
short  form.  Thus,  a  Ixuik  holding  com- 
pany with  several  bank  subsidiaries 
and  a  single  finance  company  would 
have  been  denied  the  use  of  the  short 
form  if  the  finance  company  owned  a 
single  share  of  the  subject  section 
13(d)  security. 

However,  the  complete  elimination 
of  the  qualification  of  the  parent's 
subsidiaries  as  a  condition  to  the  use 
of  Schedule  130  would  effectively 
make  the  short  form  available  to 
anyone  who  chooses  to  erect  a  holding 
company  structure.  While  such  a 
result  to  obviously  unsatisfactory,  the 
Commission  to  mindful  that  the  denial 
of  the  use  of  the  short  form  because  of 
the  attribution  of  ownership  of  even  a 
de  minimis  amount  of  securities  may 
work  an  imduly  harsh  result.  The 
comments  indicate  that  thto  would  be 
particularly  likely  if  bank  holding 
companies  were  not  permitted  to  use 
the  short  form  because  of  attribution 
from  Ineligible  subsidiaries  in  view  of 
the  fact  that,  at  least  for  the  largest 
banks,  substantially  less  than  1  per- 
cent of  the  securities  deemed  to  be 
owned  by  each  bank  holding  company 
to  held  by  such  subsidiaries.  The  statu- 
tory and  regulatory  limitations  on  the 
bank  holding  company  activities  were 
also  pointed  to  as  Indicating  that  there 
to  no  purpose  to  be  served  by  reqvilring 
that  aU  subsidiaries  be  qualified  for  a 
bank  holding  company  to  file  a  short 
form. 

The  Commission  believes  that  the 
addition  of  a  de  mlnlmto  proviso  with 
respect  to  the  attribution  of  owner- 
ship from  nonqualifying  subsidiaries 
will  strike  an  appropriate  balance  be- 
tween the  applicable  burdens  and  the 
benefits  of  limiting  the  use  of  the 
short  form  within  the  intendment  of 
section  13(dX5).  Accordingly,  under 
Rule  13d-l(bXlXUXG)  the  attribution 
of  not  more  than  1  percent  of  a  class 
of  sectuities  from  a  nonqualifsring  sub- 
sidiary will  not  preclude  the  parent 
from  utilizing  the  short  form  if  the  In- 
formation called  for  by  Schedule  13D 
to  furnished  in  the  parent's  Schedule 
13G  with  respect  to  the  securities  of 
such  subsidiary. 
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As  adopted,  old  Rule  13d-5  limited 
the  use  of  former  Form  13D-5  to  do- 
mestic persons.  A  proposed  amend- 
ment to  the  rule  would  have  made 
Form  13D-S  available  to  foreign  enti- 
ties who  otherwise  qualified,  inovlded 
that  they  agreed  to  make  avallahle  to 
the  Commission  in  the  United  States 
the  same  information  they  would  be 
required  to  furnish  In  responding  to 
the  disclosure  requirements  of  Sched- 
ule 13D.  The  Commission  has  deter- 
mined not  to  adopt  thto  amendment  in 
view  of  the  substantial  enforcement 
difficulties  encountered  in  seeking  to 
assure  compliance  by  foreign  persons 
with  the  provisions  of  section  IKd). 
Nonetheless,  the  Commission  will  en- 
tertain i4>PlIcatlons  for  exonpttve 
orders  submitted  by  foreign  institu- 
tional Investors  to  enable  them  to 
report  their  beneficial  ownership  on 
Schedule  13D.  when  the  acquisitions 
are  in  the  ordinary  course  of  business 
and  not  with  the  purpose  nor  with  the 
effect  of  changing  or  Influencing  the 
control  of  the  issuer,  nor  tn  connecticm 
with  or  as  a  participant  In  any  transac- 
tion having  such  purpose  or  effect.  In 
thto  context,  the  Commission  may  con- 
sider what  further  condltl<ms  would  be 
miproprlate  in  connection  with  the 
granting  of  any  such  applications. 

Old  Rule  13d-5(aX2Xvli)  permitted  a 
group,  as  that  term  to  defined  by  sec- 
tion 13(dX3)  of  the  Exchange  Act.  to 
use  former  Form  13D-5  if  all  the  mem- 
bers of  the  group  were  persons  speci- 
fied In  Rule  13d-5(aX2)  and  the  securi- 
ties were  acquired  in  a  transaction 
exempt  from  registration  under  the 
Securities  Act  of  1933  pursuant  to  sec- 
tion 4(2)  thereof.  Institutional  private 
placements  were  slnfl^ed  out  for  re- 
porting by  groups  on  old  Form  13D-C 
because  the  Commission  believed  that 
they  represented  a  frequent  type  of 
acquisition  in  which  concerted  action 
among  the  purchasers  took  place  in 
the  ordinary  course  of  business  and^ 
not  with  the  purpose  or  with  the 
effect  of  changing  or  infin«»nring  the 
control  of  the  Issuer.  The  significance 
attached  to  compliance  with  section 
4(2)  of  the  Securities  Act  was  that  it 
helped  to  Insure  that  the  acquisition 
was  a  typical  institutional  private 
placement. 

The  commentators,  however,  main- 
tained that  there  are  situations  other 
than  institutional  private  placements 
in  which  a  group  acquires  a  security  in 
the  ordinary  course  of  the  members' 
business  and  not  with  the  effect  or 
changing  of  influencing  controL  It  was 
also  argued  that  qualification  of  a 
non-public  offering  under  section  4(2) 
of  the  Securities  Act  depends  primar- 
ily on  the  actions  of  the  issuer  rather 
than  of  the  purchasers  and  to  there- 
fore an  inappropriate  condition  to  the 
use  by  groups  of  what  to  now  Scdiedule 
130. 

Although  the  Ckimmisslon  believes 
that  situations,  other  than  Uie  private 


neiSTB.  VOL  43,  Na  n-nuoAY.  apu  ss.  i«71 


PB>BtAL  lEGtSm.  VOL  43,  NO.  tt-flUDAY,  Am  n,  IfTt 


18488 

placement  of  securities  directly  from 
the  issuer.  In  which  Schedule  130  may 
be  appnqnriately  used  by  groups  are 
probably  quite  limited,  the  Commis- 
sion does  not  wish  to  unduly  restrict 
the  Rule's  flexibility  so  lone  as  all  of 
its  omditions  are  met.  Moreover,  by 
not  prescribing  the  specific  types  of 
group  acQuisitions  which  qualify  for 
the  use  of  Schedule  ISO,  it  wUl  also  be 
available  for  novel,  albeit  legitimate, 
arrangements  which  are  not  now  in 
the  record  before  the  Commission.  Ac- 
cordingly, compliance  with  section  4(2) 
of  the  Securities  Act  has  therefore 
been  eliminated  from  Rule  13d- 
KbXlXiiXH)  as  a  condition  to  the  use 
of  Schedule  13(g)  by  groups. 

Except  for  minor  editorial  changes. 
Rule  13d-l(bKlXiii)  is  identical  to  old 
Rule  13d-5(aX3).  It  requires  that  in 
order  to  use  Schedule  130  the  report- 
ing person  must  have  promptly  noti- 
fied any  discretionary  account  owner, 
on  whose  behalf  it  holds  securities 
whicdi  amoimt  to  more  than  5  percent 
of  the  class,  of  any  acquisition  or 
transaction  which  might  subject  such 
person  to  the  reporting  requirements 
of  section  13(d).  It  Is  contemplated 
that  such  account  owners  would  be  no- 
tified of  information  known  to  the  re- 
porting person  which  wovQd  reason- 
ably inf  onn  such  account  owner  of  his 
ownership  and  a  possible  obligation  to 
report  under  section  13(d).  The  Com- 
mission continues  to  believe  that  this 
provision  is  necessary  since  such 
person  may  be  the  beneficial  owner  of 
securities  held  in  the  account,  pursu- 
ant to  Rule  13d-3(dKl),  if  such  person 
has  the  power  to  revoke  the  authority 
at  any  time. 

A  new  provision.  Rule  13d-l(bX2). 
has  been  added  to  specify  further  re- 
porting obligations  vpllcable  to  per- 
sons otherwise  eligible  to  use  Schedule 
130.  but  who  beneficially  own  more 
than  10  percent  of  the  specified  class 
of  securities  as  of  the  last  day  of  a 
month.  This  provision,  which  is  adopt- 
ed in  lieu  of  a  similar  proposal  con- 
tained in  Release  No.  34-13292  (42  FR 
12355).  requires  a  filing  on  Schediile 
130  within  10  days  after  the  end  of 
the  first  month  in  which  such  person's 
direct  or  indirect  beneficial  ownership 
exceeds  10  percent  of  the  class,  com- 
puted as  of  the  last  day  of  the  month. 
and  thereafter  within  10  days  after 
the  Old  of  any  month  in  which  such 
person's  beneficial  ownership  of  secu- 
rities of  the  dass.  computed  as  of  the 
last  day  of  the  month,  increases  or  de- 
creases by  more  than  5  percent.  Al- 
though the  reports  imposed  by  Rule 
13d-l(bX2)  are  in  addition  to  those 
otherwise  imposed  by  Rules  13d-l(b) 
and  13d-2(b).  a  report  filed  for  the 
month  of  December  and  containing  all 
the  required  information  as  of  Decem- 
ber 31,  would  satisfy  the  reporting  per- 
son's obligation  as  of  such  date. 

New  provisions  have  also  been  added 
to  the  rules  to  address  the  sitiiations 
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in  which  a  person  reporting  on  a 
Schedule  130  ceases  to  be  eligible  to 
so  report,  due  to  the  fact  that  such 
person  concludes  that  he  no  longer 
has  acquired  or  holds  the  securities  in 
the  ordinary  course  of  business  or  not. 
with  the  pxirpose  or  effect  of  changing 
or  influencing  control,  or  due  to  the 
fact  that  the  owner  ceases  to  be 
among  those  listed  persons  eUgible  to 
use  the  short  form.  In  the  first  situa- 
tion, and  «JMnitntng  that  the  person 
then  is  still  the  beneficial  owner  of 
more  than  5  percent  of  the  specified 
class,  the  reporting  person  will  be  re- 
quired pursuant  to  Rule  13d-l(bX3) 
promptly,  but  not  more  than  10  days 
after  his  dumge  of  intent,  to  file  a 
report  on  Schedule  13D.  Moreover,  a 
provision  is  adopted  stating  that  for 
the  10  day  period  immediately  follow- 
ing the  date  of  filing  of  a  Schedule 
13D  pursuant  to  this  provision,  the 
beneficial  owner  shall  not  vote  or 
direct  the  voting  of  the  subject  securi- 
ties, nor  to  acquire  an  additional  bene- 
ficial ownership  interest  in  any  equity 
securities  of  the  issuer  or  of  any 
person  controlling  such  issuer.  The 
Commission  has  determined  that  this 
provision  is  necessary  and  appropriate 
when  the  beneficial  owner  of  a  block 
of  securities  disclosed  or  to  be  dis- 
closed on  the  short  form  determines 
he  no  longer  has  acquired  or  holds  the 
securities  In  the  ordinary  course  of 
business  or  that  he  will  use  such  block 
for  control  purposes.  The  obligation  to 
report  under  this  provision  would 
arise,  among  other  situations,  when 
the  owner  becomes  part  of  a  group. 

If  a  person  who  has  reported  benefi- 
cial ownership  on  Schedule  130  ceases 
to  be  a  person  listed  among  those  eligi- 
ble to  use  the  short  form.  Rule  13d- 
l(bX4)  states  that  he  shall  immediate- 
ly become  subject  to  those  provisions 
which  specify  the  obligation  to  file 
and  amend  on  Schedule  13D.  provided 
the  person  at  that  time  is  the  benefi- 
cial owner  of  more  than  5  percent  of 
the  class  of  equity  securities. 

A  proposed  amendment  to  old  Rule 
13d-5(aXl)  would  have  created  a  pre- 
siimption  that  the  acquisition  of  10 
percent  or  more  of  a  class  of  an  Issu- 
er's equity  securities  by  the  reporting 
person  wotild  not  be  deemed  to  have 
been  in  tiie  ordinary  course  of  busi- 
ness. The  presiunption  would  have 
precluded  use  of  former  Form  13D-5 
when  an  acquisition  caused  the  report- 
ing person  to  exceed  the  10  percent 
amount  and  would  have  required  the 
reporting  person  immediately  to  file 
on  Schedule  13D.  pursuant  to  old  Rule 
13d-5(c). 

The  commentators  were  critical  of 
this  proposal  because  they  believed 
that  it  would  accomplish  nothing  but 
the  prevention  of  the  use  of  the  form 
by  many  of  those  who  were  legitimate- 
ly entiUed  thereto.  In  their  view,  the 
condition  that  the  acquisition  must  be 


in  the  ordinary  course  of  business  and 
not  with  the  purpose  or  with  the 
effect  of  changing  or  influencing  con- 
trol should  be  sufficient  to  satisfy  the 
objective  of  the  proposal 

While  this  proposal  would  imdoubt- 
edly  assist  in  the  enforcement  of  sec- 
tion 13(d)  violations,  the  Commission 
believes  the  obligation  to  report  on 
Schedule  13D  may  be  tmduly  burden- 
some in  these  instances.  On  balance, 
therefore,  the  Commission  has  decided 
to  adopt  the  provisions  of  Rule  13d- 
l(bK3)  described  above,  and  to  acceler- 
ate the  time  of  filing  a  short  form 
report,  rather  than  require  a  report  on 
the  long  form.  This  provision,  as  well 
as  the  entire  short  form  reporting 
scheme.  wUl.  however,  be  closely  moni- 
tored by  the  Commission  to  determine 
whether  they  carry  out  the  legislative 
purpose  of  section  13(d).  Should  it 
subsequently  become  i4>parent  that 
there  is  a  pattern  of  acquisitions  in 
amounts  slightly  less  than  the  ten  per- 
cent celling  to  evade  the  reporting  pro- 
visions, the  Commission  will  reconsid- 
er the  rule. 

(c)  Rule  13dr-UcX-  Ddinition  of 
"equity  security".  A  provision  has  been 
added  to  the  definition  of  the  term 
"equity  security"  used  in  Regulation 
13D  to  narrow  the  scope  of  that  term. 
Under  the  amended  definition,  certain 
securities  which  do  not  have  voting 
rights  have  been  excluded;  these  in- 
clude non-voting  options,  warrants, 
rights  convertible  debt  or  convertible 
preferred  securities.  As  a  result,  bene- 
ficial ownership  of  securities  of  such 
classes  would  not,  in  and  of  itself,  gen- 
erate an  obligation  to  file  reports 
under  sections  13(d)  or  13(g).  However. 
securities  which  might  be  acquired 
upon  the  exercise  or  conversion  of 
such  securities  are  not  removed  from 
the  definition  of  the  term  "equity  se- 
curity" and  would  be  includable  in  the 
calculation  of  the  5  percent  threshold. 

(d)  Rxde  23d-l:  Determination  of 
amount  of  outstanding  securities.  This 
provision  in  substance  is  unchanged 
from  that  adopted  in  Release  No.  34- 
13291. 

(e)  RuU  13d-Ue):  Joint  fUings.  Old 
Rule  13d-l(b),  the  predecessor  to  new 
Rule  13d-l(e).  permitted  one  acquisi- 
tion statement  to  be  filed  when  there 
is  more  than  one  beneficial  owner  of 
the  same  securities  only  if  the  state- 
ment were  being  filed  on  Schedule 
13D.  The  commentators  argued  that 
former  Form  13D-5  should  also  be 
made  available  for  joint  filings.  They 
were  of  the  view  that  this  would  avoid 
unnecessary  duplicative  reporting, 
minimize  the  compliance  burden, 
reduce  costs,  and  present  Information 
in  a  format  which  would  be  more 
useful  for  both  the  filing  parties  and 
for  the  reader.  For  these  reasons,  the 
Commission  has  determined  to  permit 
Joint  filings  on  both  Schedule  13D  and 
Schedule  13G.  Because  Schedule  130 
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Is  available  only  to  specified  classes  of 
persons,  another  condition  to  the  Joint 
use  of  the  Schedule  has  been  added  in 
order  to  malntAln  the  integrity  of  that 
limitation.  Persons  seeking  to  Jointiy 
file  a  Schedule  130  must  therefore  be 
individually  eligible  to  use  Schedule 
130  if  they  were  filing  separately. 
Thus,  if  an  institutional  investor  who 
meets  the  standards  of  Rule  13d-l(b) 
and  an  individual  investor  who  does 
not  are  beneficial  owners  of  the  same 
securities  and  are  required  to  file 
under  section  13(d)  they  may  not  both 
utilize  Schedule  ISO  since  the  individ- 
ual does  not  meet  the  requlremeirts 
for  the  use  of  that  Schedule.  They 
may  file  a  Joint  Schedule  13D  or  the 
individual  may  file  Schedule  13D  and 
the  institutional  Investor  Schedule 
ISO. 

As  with  former  Rule  13d-l(b),  new 
Rule  13d-l(e)  is  permissive  so  that 
each  beneficial  owner  of  the  same  se- 
curities may  file  a  separate  acquisition 
statement.  This  is  important  because 
each  beneficial  owner  in  a  multiple 
beneficial  ownership  situation  must 
comply  with  all  of  the  rules  set  forth 
herein  and  the  provisions  of  new  Rule 
13d-l(e)  do  not  relieve  such  person 
from  this  responsibility.  When  two  or 
more  persons  do  not  report  Jointly 
pursuant  to  Rule  13d-l(b),  each  such 
person  is  responsible  for  the  timely 
filing  of  the  statement  and  any  ad- 
mendments  thereto,  and  for  the  com- 
pleteness and  accuracy  of  the  informa- 
tion concerning  such  person  contained 
therein.  The  person  is  not  responsible 
for  the  completeness  or  accuracy  of 
the  Information  concerning  the  other 
persons  tw^inny  the  f  Hing,  unless  such 
person  knows  or  has  reason  to  believe 
that  such  information  is  inaccurate. 
The  joint  statement  must  contain  all 
requisite  information  about  each 
person  and  should  include  as  an  exhib- 
it their  agreement  in  writing  that  the 
statement  is  filed  on  behalf  of  each. 

(2)  Rule  13d-2:  FUing  of  Amend- 
ments to  Schedules  13D  or  iJO.— (a) 
Rule  iJd-2(a).'  Filing  of  Amendments 
to  Schedule  13D.  New  Rule  13d-2(a)  re- 
quires the  filing  of  an  amendment  to 
Schedule  13D  upon  the  occurrence  of 
a  material  chaiige  in  the  facts  set 
forth  in  the  Schedule  13D.  The  rule  Is 
the  same  as  old  Rule  13d-2  except  for 
two  revisions.  The  rule  now  specifies 
that  a  decrease  in  beneficial  owner- 
ship to  less  than  5  percent  of  the  class 
is  per  se  material  and  must  be  dis- 
closed by  amendment.  In  addition,  the 
rule  indicates  for  the  first  time  that 
material  increases  or  decreases  in  the 
percentage  of  the  class  beneficially 
owned  are  to  be  reported  by  amend- 
ment. While  an  increase  or  decrease  in 
the  percentage  of  the  class  owned  by  1 
percent  or  more  is  deemed  to  be  mate- 
rial, the  rule  stateis  acquisitions  or  dis- 
positions of  less  than  that  amount 
may  also  be  material  depending  upon 


the  facts  and  circumstances  of  a  par- 
ticular case.  The  rule  also  contains  a 
provision  to  make  clear  that  an  acqui- 
sition which  is  exempt  from  section 
13(d)  pursuant  to  the  2-percent  ex- 
emption of  section  13(dX6XB)  need 
not  be  reported  in  an  amendment. 

Requirhig  the  filing  of  an  amend- 
ment upon  a  material  increase  or  de- 
crease in  the  percentage  of  the  class, 
owned  represents  a  reversal  of  the 
prior  position  taken  by  the  Commis- 
sion in  that  previously  each  acquisi- 
tion made  after  the  5-percent  thresh- 
old was  exceeded,  no  matter  how 
small,  was  viewed  as  triggering  a  new 
filing  requirement  under  section 
13(dXl)  to  be  satisfied  by  the  filing  of 
an  original  Schedule  13D.  While  the 
prior  Interpretation  can  be  supported 
by  the  literal  language  of  section 
13(dKl),  the  Commission  believes  that 
the  burden  of  filing  a  Schedule  13D  is 
not  justified  with  respect  to  the  acqui- 
sition or  disposition  of  an  immaterial 
amoimt  of  stock. 

Of  course,  material  changes  other 
than  changes  in  the  amount  of  seciiri- 
ties  beneficially  owned  may  also  occiu* 
and  would  be  required  to  be  disclosed 
in  amendments. 

(b)  Rule  13d-2{b):  Filing  of  Amend- 
ments to  Schedule  130.  New  Rule  13d- 
2(b)  requires  the  annual  filing  of 
amendments  to  Schediile  130  to  re- 
flect all  changes  in  the  Information 
previously  reported  on  that  schedule. 
Since  the  information  required  by 
Schedule  130  has  been  reduced  to  the 
minimum  necessary  to  satisfy  the  stat- 
utory purpose,  the  Commission  be- 
lieves that  except  for  the  provisions 
set  forth  in  Rule  13d-l(b)  (2),  (3).  and 
(4),  a  materiality  standard  is  inherent 
in  those  requirements.  Moreover,  the 
Commission  believes  that  the  compli- 
ance burden  under  Schedule  13G  Is 
sufficiently  small  that  it  is  unneces- 
sary to  further  minimize  it  by  the  in- 
sertion of  an  express  materialjty  stan- 
dard. 

If  no  changes  have  occurred  in  the 
information  contained  in  the  previous 
Schedule  130  a  signed  statement  re- 
porting that  fact  must  be  filed  with 
the  Commission  and  sent  to  the  issuer 
and  the  principal  national  securities 
exchange  where  the  security  is  traded. 
This  will  permit  interested  persons  to 
examine  the  institutional  acquisition 
statements  on  Schedule  ISO  for  the 
previous  year  for  the  purpose  of  deter- 
mining their  ownership. 

(3)  Rule  13d-3:  Determination  of 
Beneficial  Otmer.— (a)  Rule  13d-3ia): 
Definitions  of  Beneficial  Otonership. 
Rule  ISd-S(a)  is  unchanged  from  that 
adopted  In  Release  No.  34-13291  (42 
FR  12342).  It  provides  that  a  benefi- 
cial owner  of  a  security  includes  any 
person  who  dlrecUy  or  indirectly  has 
or  shares  voting  power  and/or  invest- 
ment power  with  respect  to  such  secu- 
rity. Voting  power  Includes  "the  power 


to  vote,  or  to  direct  the  voting  of  such 
security"  and  investment  power  in- 
cludes "the  power  to  dispose,  or  to 
direct  the  disposition  of  such  securi- 
ty." 

The  Commission  is  of  the  view  that 
this  broad  definition  must  be  retained 
in  order  to  obtain  disclosure  from  all 
those  persons  who  have  the  ability  to 
change  or  influence  controL  However, 
the  few  commentators  who  addressed 
the  problems  encountered  by  institu- 
tions as  a  result  of  the  definition  were 
critical  of  including  the  power  to  dis- 
pose as  an  independent  test  of  benefi- 
cial ownership.  The  Commission  nev- 
ertheless continues  to  believe  that  the 
power  to  dispose,  without  more,  gives 
its  holder  the  ability  to  change  or  in- 
fluence control  and  is  therefore  essen- 
tial to  eliciting  the  type  of  information 
within  the  purview  of  section  13(d). 
This  is  attributable  to  the  fact  that 
the  power  to  vote  Inheres  in  the  secu- 
rity and  may  be  relocated  in  the  hands 
of  any  person  to  whom  the  holder  of 
the  power  to  dispose  wishes  to  selL 
Thus,  the  hold^  of  the  power  to  dis- 
pose potentially  has  the  ability  to 
bring  about  the  rapid  shift  in  control 
at  which  section  13(d)  is  aimed  even 
though  he  does  not  have  the  power  to 
vote  or  to  direct  the  voting  of  the  se- 
curity. 

The  other  problems  raised  by  insti- 
tutions with  respect  to  the  definition 
appear  largely  to  be  alleviated  by  the 
simplification  of  the  reporting  and  dis- 
closure requirements  to  which  they 
now  would  be  subject.  Nonetheless, 
some  institutional  investor  concerns 
regarding  the  definition  cannot  be  re- 
medied because  to  do  so  would  under- 
mine realization  of  the  purposes  of 
section  lS(d). 

(b)  Rule  13d^3{b):  Evasion  of  Defini- 
tion of  Beneficial  Ovmer.  Rule  13d- 
3(b)  is  unchanged  from  that  adopted 
in  Exchange  Act  Release  No.  34-13291 
(42  FR  12342).  The  purpose  of  the  rule 
is  to  ensure  that  Rule  13d-S(a)  is  not 
cinaunvented  by  an  arrangement  to 
divest  a  person  of  beneficial  ownership 
or  to  prevent  the  vesting  of  beneficial 
ownership  as  part  of  a  plan  or  scheme 
to  evade  the  reporting  requirements  of 
section  13(d). 

(c)  Rule  13d-3icV  Aggregation  of  Se- 
curities Beneficially  Owned.  Rule  13d- 
S(c)  is  also  unchanged  from  that 
adopted  in  Exchange  Act  Release  No. 
34-13291  (42  FR  12342).  It  provides 
that  all  securities  beneficially  owned 
by  a  person  are  to  be  aggregated  in  de- 
termining how  many  securities  such 
person  owns,  regardless  of  the  nature 
of  the  beneficial  ownership. 

The  commentators  recommended 
that  an  exemption  be  created  for  per- 
sons qualified  to  file  former  Form 
13D-5  from  the  requirements  to  aggre- 
gate securities  held  by  foreign 
branches  and  subsidiaries.  They 
argued  that  the  number  of  securities 
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held  in  foreign  branches  and  subsid- 
iaries is  so  small  relative  to  the  total 
holdings  of  most  institutions  that  the 
reportedly  significant  additional  cost 
of  establishing  and  operating  a  system 
to  track  those  secxirities  would  not  be 
Justified.  Such  a  reduction  in  the  re- 
porting biu>den  on  institutions  eligible 
to  foe  Form  13D-5  was  thought  to  be 
consistent  with  the  purposes  of  section 
13(d)  because  they  cannot,  by  defini- 
tion, be  exercising  controL  The  com- 
mentators also  maintained  that  the 
U)pllcabillty  of  variovis  laws  of  host 
countries  respecting  the  confidential- 
ity of  bonk  and  investment  accoimt  re- 
cords presents  a  serious  risk  of  liabil- 
ity to  reporting  institutions  if  they 
make  the  disclosures  contemplated  by 
the  rules. 

The  Commission  continues  to  be- 
lieve that  complete  aggregation  is  es- 
sential to  the  determination  of  the  po- 
tential to  affect  control  with  which 
any  given  individual  is  vested.  The  pre- 
sentation of  ownership  information 
which  has  been  developed  without 
complete  aggregation  would  not  truly 
reflect  that  potentiaL  The  Commis- 
sion is  mindful  of  the  burden  imposed 
on  institutional  investors  as  a  result  of 
this  requirement,  however,  the  1-per- 
cent provision  adopted  in  Rule  13d- 
KbKilKO)  should  afford  a  measure  of 
relief  from  many  of  the  objections. 
Rather  than  distort  the  information 
which  is  obtained,  the  Commission  has 
chosen  to  reduce  the  overall  burden  of 
reporting  in  order  to  more  appropri- 
ately balance  the  costs  and  benefits  at- 
tendant to  reporting  under  the  rules. 

The  recent  amendments  to  section 
13(dKl)  to  require  disclosure  of  the 
citizenship  of  the  beneficial  owner  of 
securities  and  his  associates  evince  a 
Congressional  intent  to  obtain  infor- 
mation about  foreign  ownership  of 
UJEL  corporations.  It  would  be  inconsis- 
tent with  these  amendments  for  the 
Commission  to  create  an  exemption 
from  the  aggregation  requirements  for 
securities  beneficially  owned  by  for- 
eign branches  and  subsidiaries  because 
of  otxioem  over  the  application  of  for- 
eign secrecy  laws. 

(d)  Rvle  13dr-3idX-  Penons  Who  Are 
Deemed  Beneficial  Oionen.  New  Rule 
13d-3(dKlXl)  deems  a  person  to  be  the 
beneficial  owner  of  a  security  if  he  has 
the  right  to  acquire  beneficial  owner- 
ship of  such  security,  at  any  time 
within  60  days,  through:  (a)  The  exer- 
cise of  an  option,  warrant,  or  right,  (b) 
the  ocmversion  of  a  convertible  securi- 
ty, (c)  the  power  to  revoke  a  trust,  dis- 
cretionary account,  or  similar  arrange- 
ment, or  (d)  the  automatic  termina- 
aaa  of  a  trust,  diacreti<»iary  account 
or  similar  arrangement;  provided,  how- 
ever, that  if  the  acquisition  of  a  securi- 
ty or  power  described  in  (a),  (b),  or  (c) 
is  for  control  purposes,  the  holder  of 
the  security  or  power  immediately 
upon  such  acquisition  shall  be  deemed 


the  beneficial  owner  of  the  imderlying 
securities.  The  Rule  is  the  same  as  old 
R\ile  13d-3(d)(l)  except  that  the  provi- 
so has  been  added  to  (a),  (b).  and  (c). 
and  the  provision  of  (d)  concerning 
automatic  termination  has  been 
added.  The  latter  action  reflects  the 
proposed  amendment  to  old  Rule  13d- 
3(dKl)  but  utilizes  the  same  sixty  day 
time  period  applicable  to  the  other  in- 
struments giving  one  the  right  to  ac- 
quire securities.  The  proposal  would 
have  reached  automatic  terminations 
of  trusts,  discretionary  accounts,  or 
similar  arrangements  within  a  speci- 
fied period  of  time  from  1  to  5  years. 

The  same  reasons  which  influenced 
the  Commission  in  deciding  to  utilize  a 
60-day  time  period  for  the  automatic 
termination  provision  were  also  deci- 
sive in  its  determination  not  to  adopt 
the  proposed  amendment  which  would 
have  deleted  the  60-day  time  period 
from  the  predecessor  of  Rule  13d- 
3(dKlXi).  Under  that  proposal  a 
person  woiQd  be  deemed  a  beneficial 
owner  of  securities  with  respect  to 
which  he  has  the  right  to  acquire  at 
any  time.  The  commentators  criticized 
this  proposal  on  the  ground  that  it 
would  escalate  substantially  the  cost 
of  compliance  and  the  possiblity  of  in- 
advertent noncompliance.  The  Com- 
mission is  also  mindful  that  as  the 
point  in  time  in  which  the  right  to  ac- 
quire may  come  to  fruition  is  extended 
into  the  future  the  relation  of  the 
right's  ability  to  infiuence  control  is 
correspondingly  attentuated.  When  60 
days  or  less  are  left  until  the  right  to 
acquire  may  be  exercised,  the  Commis- 
sion believes  that  the  ability  of  the 
holder  of  such  right  to  effect  control 
is  sufficient  to  warrant  the  imposition 
of  an  obligation  to  file  imder  Rule 
13d-l.  Nonetheless,  it  is  recognized 
that  the  acquisition  of  options  or  con- 
vertible securities,  or  the  acquisition 
of  a  power  to  revoke  a  trust  or  similar 
arrangement  offers  a  distinct  possibil- 
ity for  actions  which  are  for  the  pur- 
pose or  with  the  effect  of  changing  or 
influencing  control  as,  for  example,  in 
obtaining  an  interest  in  a  block  of  se- 
curities large  enough  to  influence  con- 
trol, or  in  coupling  an  option  with  an 
agreement  concerning  the  composition 
of  the  board  of  directors.  In  such  in- 
stances, the  rule  as  adopted  does  not 
afford  the  holder  the  benefit  of  the 
60-day  provision. 

The  Commission  had  determined 
not  to  adopt  the  suggestion  made  by 
certain  commentators  that  persons 
qualified  to  file  former  Form  l^D-5  be 
exempted  fn»n  what  is  now  R  le  13d- 
3(dKlXl).  The  commentators  favored 
such  an  exemption  primarily  because 
of  the  substantial  costs  which  they  es- 
timate would  be  incurred  in  rfAgtgnitig 
and  operating  a  system  to  monitor  the 
various  investment  vehicles  which  rep- 
resent the  right  to  acquire  an  equity 
security.  In  their  view,  the  burdens  as- 


sociated with  disclosiire  of  these  con- 
tingent interests,  in  the  context  of  ac- 
quisitions which  are  not  made  with 
the  purpose  or  with  the  effect  of 
changing  or  influencing  control, 
outweigh  attendant  benefits  to  the 
public  from  such  disclosiire.  As  ex- 
plained above  in  connection  with  the 
recommendation  for  an  exemption 
from  the  aggregation  requirement  for 
securities  held  by  foreign  branches 
and  subsidiaries  of  institutions  eligible 
to  use  old  Form  13D-5,  the  Commis- 
sion has  chosen  to  reduce  the  overall 
reporting  burden  imposed  on  qualify- 
ing institutions  rather  than  to  sacri- 
fice the  accuracy  and  completness  of 
the  information  which  is  obtained. 

New  Rule  13d-3(d)(lKU)  has  been 
added  in  response  to  an  interpretative 
question  which  has  arisen  under  the 
old  rules  with  respect  to  the  obligation 
to  report  separately  for  options,  war- 
rants, rights,  or  convertible  securities 
and  the  underlying  securities.  For  ex- 
ample, inquiries  have  been  received  as 
to  whether  the  obligation  to  file  pur- 
suant to  section  13(d)  with  convertible 
secxuities  which  are  registered  under 
section  12  of  the  Exchange  Act  is  to  be 
determined  based  on  the  percentage  of 
the  class  of  convertible  securities  bene- 
ficially owned  or  the  beneficial  owner- 
ship of  the  securities  into  which  they 
may  be  converted.  This  may  be  impor- 
tant because  the  amount  of  convert- 
ible seciulties  outstanding  may  be 
much  smaller  than  the  securities  into 
which  they  may  be  converted  and 
therefore  increase  the  likelihood  that 
the  percentage  of  a  class  beneficially 
owned  will  exceed  the  5-peroent 
threshold.  Rule  13d-3(dKlXii)  Indi- 
cates that  in  such  a  situation  a  report- 
ing obligation  may  exist  simultaneous- 
ly with  respect  to  both  the  convertible 
seciuity  and.  by  virtue  of  Rule  13d- 
3(dXlXi).  the  security  into  which  it 
may  be  converted.  Thus,  if  a  person 
beneficially  owns  more  than  5  percent 
of  a  class  of  convertible  preferred 
stock  upon  conversion  of  which  he 
would  also  became  the  beneficial 
owner  of  more  that  5  percent  of  a  class 
of  common  stock,  and  both  classes  are 
registered  under  section  12  of  the  Ex- 
change Act.  he  would  have  the  obliga- 
tion to  file  a  Schedule  13D  or  Sched- 
ule 130  for  the  preferred  stock  and 
for  the  common  stock.  It  should  be 
noted,  however,  that  an  amendment  to 
Rule  13d-l(c).  discussed  earlier,  de- 
letes certain  nonvoting  securities  firom 
the  definition  of  "equity  security"  and 
consequently  should  reduce  the  inci- 
dence to  these  types  of  questions. 

Rule  13d-3(dX2)  is  unchanged  from 
that  adopted  in  Exchange  Act  Release 
No.  13292.  It  excludes  from  the  defini- 
tion of  beneficial  owner  any  person 
whose  only  interest  in  the  securities  is 
record  ownership  and  membership  on 
a  national  secturities  exhange  that  has 
rules  which  permit  a  member  to  vote 
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such  securities  without  instruction  on 
certain  routine  matters." 

Old  Rule  13d-3(dK3)  excluded  from 
the  definition  of  beneficial  owner  any 
person  whose  only  interest  in  the  secu- 
rities is  that  of  a  pledgee  in  the  ordi- 
nary course  of  his  business  pursuant 
to  a  bona  fide  pledgee  agreement. 
However,  in  the  event  of  a  default 
under  such  an  agreement,  the  Rule 
provided  that  the  pledgee  would  be 
deemed  the  beneficial  owner  if  the 
event  of  default  remained  uncured  for 
mone  than  30  days,  or  at  any  time 
before  the  default  was  cured,  if  the 
power  acquired  by  the  pledgee  because 
of  the  default  enabled  him  to  change 
or  influence  issuer  control. 

The  commentators  stated  that  they 
do  not  have  computer  systems  capable 
of  providing  the  information  that 
would  have  been  required  under  the 
Rule.  Start-up  costs  to  create  such  a 
system  and  the  annual  operating  ex- 
pense were  reported  to  be  substantial. 
The  commentators  also  argued  that 
the  Rule  did  not  comport  with  the 
commercial  realties  of  bank  pledge  sit- 
uations in  that  they  do  not  take 
pledged  securities  for  the  purpose  of 
exercising  investment  or  voting  rights 
with  respect  to  such  securities.  More- 
over, they  indicated  that  in  the  event 
of  default  the  banks  will  most  often 
attempt  to  work  out  the  problem  with 
the  borrower  without  taking  any 
action  on  the  pledged  securities.  Fur- 
ther, they  stated  that  it  Is  extremely 
rare  that  a  bank  will  vote  pledged  se- 
curities. 

The  most  common  recommendation 
for  the  revision  of  the  Rule  was  that 
Institutions  which  qualify  for  the  use 
of  Form  13D-5  should  not  be  required 
to  classify  pledged  securities  as  "bene- 
ficially owned"  unto  such  time  as  they 
exercise  the  right  to  vote  the  pledged 
securities.  The  Commission  believes 
that  this  would  be  a  somewhat  imsa- 
tisfactory  basis  upon  which  to  impose 
a  reporting  requirement  for  at  that 
point  the  change  of  or  influence  upon 
control  will  have  already  occurred.  In 
addition,  limiting  the  requirement  to 
the  power  to  vote  ignores  the  ability 
to  affect  control  inherent  in  the  power 
to  dispose  of  securities.  Nevertheless, 
the  Commission  is  of  the  view  that  if 
institutions  which  are  eligible  to  file 
Schedule  130  and  which  meet  certain 
other  conditions  are  not  deemed  to  be 
the  beneficial  owners  imtU  such  time 
as  they  formally  declare  a  default  and 
decide  that  the  power  to  vote  or  dis- 
pose will  be  exercised,  disclosiire  will 
in  most  instances  be  elicited  at  a  point 
sufficiently  far  in  advance  of  those 
acts  to  be  of  value  to  investors.  Thus, 
new  Rule  13d-3(dX3)  provides  that 
persons  qualified  to  file  Schedule  130 


"See,  e.g..  Rule  451.  Rules  of  the  New 
York  Stock  Exchange  and  Rule  677,  Rules 
of  the  American  Stock  Exchange. 


who  become  pledgees  of  securities  in 
the  ordinary  course  of  their  business 
pursuant  to  certain  bona  fide  pledge 
agreements,  which  have  not  been  en- 
tered into  with  the  purpose  or  with 
the  effect  of  changing  or  influencing 
issuer  control,  will  be  deemed  not  to 
have  acquired  beneficial  ownership  of 
such  securities  upon  a  default  until 
such  time  as  the  pledgee  determines 
that  the  power  to  vote  or  dispose  of 
the  pledged  securities  will  be  exer- 
cised. However,  the  Rule  conditions  its 
availability  on  the  absence  of  a  provi- 
sion in  the  pledge  agreements  that 
gives  the  pledgee  the  power  to  vote  or 
to  dispose  of  the  pledged  securities 
prior  to  default.  In  that  situation,  the 
definition  of  beneficial  owner  in  Rule 
13d-3(a)  would  determine  when  the 
pledgee  became  a  beneficial  owner. 

The  Rule  no  longer  specifically  ex- 
cludes from  the  definition  of  benefi- 
cial owner  any  person  whose  only  in- 
terest in  the  securities  is  that  of  a 
pledgee  in  the  ordinary  course  of  his 
business.  The  Commission  believes 
such  a  provision  to  be  superfluous 
since  under  the  definition  of  beneficial 
owner  in  Rule  13d-3(a)  a  pledgee  of  se- 
ciirities  who  prior  to  default  has  nei- 
ther the  power  to  vote  or  dispose 
would  not  be  considered  the  beneficial 
owner  of  the  securities. 

Under  new  Rule  13d-3(dK4)  an  un- 
derwriter Is  deemed  not  to  be  the 
beneficial  owner  of  securities  which  he 
acquires  as  part  of  a  good  faith  firm 
commitment  underwriting  where  it  is 
anticipated  that  he  will,  as  part  of  a 
distribution  registered  under  the  Secu- 
rities Act,  be  immediately  reselling 
such  securities.  By  analogy  to  the  40- 
day  period  specified  in  section  4(3)  of 
the  Securities  Act,  the  Rule  subjects 
such  underwriter  to  section  13(d)(1)  if 
beneficial  ownership  of  the  secvulties 
is  retained  for  more  than  40-da3rs. 

Rule  13d-3(dK4)  produces  the  same 
effect  as  former  Rule  13d-7(a)  which 
deemed  there  to  be  no  "acquisition"  in 
such  circvunstances  during  the  first 
forty  days  the  underwriter  beneficially 
owned  the  security.  The  approach  of 
deeming  such  underwriters  not  to  be 
"beneficial  owners"  untU  the  lapse  of 
the  40-day  period  was  utilized  in  lieu 
of  deeming  there  to  be  no  "acquisi- 
tion" in  anticipation  of  the  adoption 
of  rules  implementing  section  13(g). 
This  is  necessary  because  reporting 
imder  section  13(g)  is  required  by  a 
"beneficial  owner"  of  more  than  5  per- 
cent of  a  class  of  equity  security 
whereas  under  section  3(d)  reporting 
is  required  by  a  person  "acquiring" 
beneficial  ownership  of  securities  ex- 
ceeding that  amoimt.  Thus,  if  the  ex- 
emptive  approach  taken  in  Rule  13d- 
7(a)  had  been  retained,  underwriters 
would  have  to  report  under  section 
13(g)  upon  its  implementation,  even  if 
they  are  within  the  40-day  provision. 

(4)  Rule  13d-4:  Disclosure  of  Benefi- 
cial  OtonersMp.   Rule    13d-4   is   un- 


changed from  that  adopted  In  Ex- 
change Act  Release  No.  34-13291  (42 
FR  12342).  It  permits  any  person  to 
expressly  declare  in  such  person's 
Schedule  13D  or  Schedule  130  that 
the  filing  of  such  a  statement  shall 
not  be  construed  as  an  admission  that 
the  person  is  the  beneficial  owner  of 
the  securities  covered  by  such  state- 
ment. 

(5)  Rule  lid^S:  Acquisition  of  Securi- 
ties. New  Rule  13d-5(a)  is  the  same  as 
old  Rule  13d-6(a)  except  that  the  note 
thereto  has  been  included  as  a  sub- 
stantive provision  of  the  rule.  The  rule 
deems  certain  persons  who  become 
beneficial  owners  of  securities  to  have 
"acquired"  them  for  the  purposes  of 
section  13(dXl)  of  the  Exchange  Act 
Donees,  executors,  trustees  and  lega- 
tees who  become  beneficial  owners  of 
securities  will  be  deemed  to  have  "ac- 
quired" such  securities,  even  though 
such  persons  had  not  so  intended  and 
had  taken  no  action  to  become  benefi- 
cial owners.  However,  executors  and 
administrators  of  the  estate  of  a  dece- 
dent will  be  presumed  not  to  have  ac- 
quired beneficial  ownership  until  they 
are  qualified  unAer  local  law  to  per- 
form their  duties. 

New  Rule  13d-5(b)  corresponds  to 
former  Rule  13d-6(b).  It  deems  the 
group  formed  by  two  or  more  persons 
who  agree  to  act  together  for  the^  pur- 
pose of  acquiring,  holding,  voting  or 
disposing  of  equity  securities  of  an 
issuer  to  have  acquired,  for  the  piu-- 
pose  of  sections  13(d)  and  13(g).  bene- 
ficial ownership,  as  of  the  date  of  their 
agreement,  of  all  securities  beneficial- 
ly owned  by  any  member  of  such 
group." 

Rule  13d-S(b)  appUes  only  to  agree- 
ments relating  to  equity  securities 
whereas  former  Rule  13d-6(b)  m>plled 
to  all  securities.  The  commentators 
criticized  the  application  of  former 
Rule  13d-6(b)  to  nonequity  securities 
because  it  created  filing  obligations  in 
situations  which  they  believed  to  be 
beyond  the  purpose  of  section  13(d). 
Leaving  Rule  13d-6(b)  as  it  stood  in 
this  respect  would  have  resulted  in  the 
application  of  section  13(dXl)  to  pri- 
vate placements  of  straight  debt  secu- 
rities with  institutional  investors  and 
to  certain  loan  workouts  involving  the 
cooperation  of  more  than  one  lender. 
The  Commission  is  also  mindful  that 
while  section  13(dX3)  is  not  specifical- 
ly limited  to  equity  securities,  section 
13(d)  as  a  whole  relates  only  to  the  ac- 
quisition of  equity  securities.  More- 
over, the  Commission  believes  that 
limiting  Rule  13d-5(b)  to  equity  securi- 
ties does  not  frustrate  the  Congres- 
sional purpose  imderlying  section 
13(d)  since  any  intention  on  the  part 
of  purchasers  of  a  debt  security  to 


"See  OAF  Corp.  v.  MiUstein,  4SS  F.  2d709 
(2nd  Clr.  1971),  cert,  denied  406  XJJB,  910 
(1972). 
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pool  their  equity  securities  would  trig- 
ger a  group  filing. 

Minor  word  changes  have  also  been 
made  from  the  predecessor  of  Rule 
13d-5(b).  The  most  significant  of  these 
is  the  addition  of  the  word  "voting"  to 
the  Ust  of  actions  to  which  an  agree- 
ment must  relate  in  order  for  the  rule 
to  apply.  The  Commission  considered 
"voting"  to  be  subsumed  within  the 
term  "holding"  but  has  decided  to 
make  this  express  to  avoid  any  mlsim- 
derstanding. 

New  Rule  13d-5<bX2)  deems  there  to 
be  no  "group"  within  the  meaning  of 
section  13(dK3),  when  securities  are 
privately  placed  by  the  issuer  with 
persons  who  are  eligible  to  file  Sched- 
ule 13G  and  there  is  no  agreement 
among  members  pf  the  group  to  act  to- 
gether except  for  the  purpose  of  facili- 
tating the  particular  transaction.  How- 
ever, if  the  purchase  is  not  in  the  ordi- 
nary course  of  each  member's  busi- 
ness, or  is  with  the  purpose  or  the 
effect  of  changing  or  influencing 
issuer  control,  or  if  there  is  cooperat- 
ive activity  of  a  nonministerial  nature 
among  group  members  subsequent  to 
the  closing  date,  a  group  filing  obliga- 
tion would  arise. 

New  Rule  13d-5(bK2)  reflects  a  sug- 
gestion by  commentators  that  an  ex- 
emption from  the  predecessor  of  the 
Rule  13d-5(b)  be  provided  for  institu- 
tional private  placements  directly 
from  the  inuer.  The  Commission 
agrees  with  the  commentators  that 
such  transactions  are  not  within  the 
primary  scope  of  section  13(dX3).  The 
legislative  history  of  that  section  re- 
veaJs  that  it  was  intended  primarily  to 
prevent  a  group  of  persons  seeking  to 
change  or  influence  issuer  control 
from  evading  the  provisions  of  section 
13(d)  because  no  one  individual  owned 
more  than  5  percent  of  a  class  of  secu- 
rities." The  cooperative  activity  char- 
acteristic of  an  institutional  private 
placement  directly  from  the  issuer 
generally  results  from  soimd  business 
considerations  such  as  cost  savings  re- 
sulting frcHn  the  use  of  common  coun- 
sel and  forms,  rather  than  from  a 
desire  to  affect  control  of  the  issuer. 
Moreover,  since  the  cooperative  activ- 
ity generally  ends  when  the  transac- 
tion is  completed,  the  information  ob- 
tained in  such  a  group  filing  is  of  little 
Interest  to  investors  and  is  available  to 
the  issuer. 

(6)  Rvle  13d-6:  Exemption  of  Certain 
AcmHtUUm*.  New  Rule  13d-6  is  sub- 
stantially the  same  as  old  Rule  13d- 
7(b).  However,  paragraph  (b)  of  the 
rule  has  been  revised  to  address  the 
situation  where  an  issuer  is  the  sole 
distributor  of  the  rights,  and  during 
the  rights  offering  period,  purchases 
rights  from  the  security  holders  to 
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whom  such  rights  were  originally 
issued,  and  does  not  subsequently  sell 
the  securities  underlying  the  rights 
purchased.  Under  these  circimistances. 
a  person  who  owned  beneficially,  prior 
to  the  rights  offering,  in  excess  of  5 
percent  of  the  underlying  security  and 
who  exercised  his  pro  rata  portion  of 
the  rights  offered  would  inadvertently 
have  acquired  more  than  his  pro  rata 
share  of  the  securities  actually  sold 
and,  accordingly,  would  not  have  been 
eligible  to  use  the  exemption  as  previ- 
ously stated. 

(7)  Rvle  lM-7:  Fees  for  Filing  Sched- 
ules 13D  or  13G.  New  Rule  13d-7  es- 
tablishes a  tiniform  fee  schedule  for 
acquisition  statements  filed  on  Sched- 
ule 13D  and  130.  It  provides  that  the 
first  schedule  which  is  filed  must  be 
accompanied  by  a  filing  fee  of  $100. 
All  amendments  to  that  schedule  re- 
flecting an  increase  in  ownership 
above  5  percent  do  not  require  an  ad- 
ditional fee.  However,  after  an  amend- 
ment to  the  schedule  reporting  benefi- 
cial ownership  of  less  than  5  percent 
has  been  filed,  the  first  schedule  filed 
thereafter  is  treated  as  a  new  filing  for 
fee  purposes  and  must  be  accompanied 
by  a  filing  fee  of  $100. 

(8)  Schedule  13D:  AcQuisition  State- 
ment Filed  Pursuant  to  Rule  13d- 
1(a).— (a)  Cover  Sheet  An  instruction 
has  been  added  to  the  Cover  Sheet  of 
new  Schedule  13D  to  notify  interested 
persons  that  the  schedule  relates  to  an 
acquisition  which  has  been  previously 
reported  on  Schedule  130  and  that  it 
is  now  being  reported  on  Schedule 
13D.  as  required  by  Rule  13d-l(b)  (3) 
or  (4).  because  the  beneficial  owner  is 
no  longer  eligible  to  fOe  Schedule  130. 
The  puri)06e  of  the  instruction  is  to 
avoid  confusion  which  might  other- 
wise arise  because  of  double  counting 
of  the  same  ownership.  Another  in- 
struction is  added  concerning  the 
filing  fee. 

The  note  concerning  the  number  of 
copies  to  be  filed  has  been  revised  to 
require  six  copies  in  order  to  conform 
it  to  new  Rule  13d-l(a). 

(b)  Instructions.  Instructions  A  and 
B  are  unchanged  from  those  adopted 
in  Exchange  Act  Release  No.  34-13291 
(42  FR  12342).  Although  new  Instruc- 
tion C  is  substantively  the  same,  it  has 
been  revised  to  conform  more  closely 
to  Instruction  C  of  Schedule  14D-1  be- 
cause the  commentators  believe  that  it 
is  easier  to  understand  in  that  format. 

(c)  Item  1:  Security  and  Issuer.  The 
only  change  in  new  Item  1  is  that  the 
address  of  the  issuer  to  be  fiunished 
has  been  clarified  to  be  that  of  their 
prindiMd  executive  offices.  This  is  in 
conformity  with  the  disclosure  re- 
quired in  other  Commission  filings. 

(d)  Item  2:  Identity  and  Background. 
New  Item  2  has  essentially  been  con- 
formed to  Item  2  of  Schedule  14D-1. 
The  introductory  paragraph  of  Item  2 
has  been  modified  to  clarify  the  disclo- 


sure required  by  Item  2  for  natural 
persons  as  compared  with  other  enti- 
ties. If  the  peraon  filing  the  statement 
or  any  other  person  enumerated  in  In- 
struction C  of  the  Schedule  is  a  corpo- 
ration, partnership,  limited  partner- 
ship, syndicate,  or  other  group  of  per- 
sons, certain  Information  is  required. 
This  includes:  The  name,  the  State  or 
other  place  of  organization,  the  princi- 
pal business  the  address  of  the  princi- 
pal office,  and  the  information  regard- 
ing criminal  pnxseedings  and  civil  ac- 
tions requindnSy  Items  2  (d)  and  (e). 
respectivelsf:  If  one  or  more  of  these  is 
inapplicable  or  if  the  answer  is  in  the 
negative,  a  statement  should  be  made 
to  that  effect  pursuant  to  Instruction 
A  of  the  Schedule. 

Information  concerning  material  oc- 
cupations and  employments  during 
the  preceding  5  years,  formerly  re- 
quired by  Item  2(d)  of  old  Schedule 
13D.  has  been  deleted  in  an  effort  to 
reduce  the  compliance  burden.  The 
Commission  believes  that  in  the  con- 
text of  an  acquisition  covered  by  the 
schedule  a  statement  of  the  present 
principal  occupation  or  employment 
ordinarily  provides  adequate  disdo- 
siire  as  to  the  competence  of  the  per- 
sons required  to  give  such  Informa- 
tion. 

New  Item  2(e)  requires  disclosure 
about  civil  proceedings  involving  secu- 
rities laws  violations  at  either  the  Fed- 
eral or  State  level  during  the  preced- 
ing 5-year  period.  The  proposed 
amendment  to  Item  2  has  been  fol- 
lowed except  that  the  proposal  has 
been  conformed  to  Item  2(f)  of  Sched- 
ule 14D-1  by  requiring  disclosure  of 
Judicial  or  administrative  findlnga  of 
violations  of  law  rather  than  of  liabil- 
ity. This  was  done  to  provide  disclo- 
sure of  cases  in  which  a  violation  has 
been  foimd  by  the  court  or  admitted 
to  by  the  party. 

(e)  Item  3:  Source  and  Amount  of 
Funds  or  Other  ConsideratioiL  New 
Item  3.  concerning  disclosure  of  the 
source  of  the  funds  used  or  to  be  used 
in  making  the  acquisitions,  is  similar 
to  old  Item  3.  The  reference  of  consid- 
eration used  or  "to  be  used"  is  added 
to  assure  that  financing  arrangements 
are  disclosed.  Also  with  respect  to  the 
source  of  fimds.  a  sentence  Is  added 
stating  that  where  material,  similar 
source  of  funds  Information  should  be 
given  with  respect  to  prior  acquisitions 
not  previously  reported  pursuant  to 
the  regulation.  This  provision  will 
help  assiure  that  filing  persons  disclose 
appropriate  Information  when  they 
have  engaged  in  a  series  of  acquisi- 
tions. 

"Voting"  has  been  added  to  the  list 
of  purposes  for  which  the  securities 
have  been  purchased  in  order  to  make 
it  express  what  the  Commission  be- 
lieved to  be  implicit  in  the  term  "hold- 
ing." A  sentence  has  also  been  added 
to  provide  the  option  of  preserving  the 


confidentiality  of  the  identity  of  a 
bank  that  has  made  a  loan  which  is  a 
source  of  fimds  under  the  item.  The 
provision  was  added  because  many 
persons  were  not  aware  that  under 
section  13(dKlKB)  of  the  Exchange 
Act  they  did  not  have  to  disclose  the 
name  of  the  bank  publicly  in  such  cir- 
cumstances. 

(f)  Item  4:  Purpose  of  Transaction. 
Unlike  old  Item  4,  new  Item  4  requires 
disclosure  of  plans  in  the  natiu%  of 
those  described  in  the  item  regardless 
of  whether  one  of  the  purpases  of  the 
purchase  is  to  acquire  control  of  the 
issuer.  New  Item  4  effectuates  the  pro- 
posed amendments  to  old  Item  4  but 
has  been  conformed  more  closely  to 
Item  5  of  Schedule  14I>-1.  In  this 
regard,  plans  or  proposals  which  result 
in  or  relate  to  extraordinary  corporate 
transactions  have  been  made  a  sepa- 
rate item  of  disclosure,  as  in  Schedule 
14D-1.  This  is  to  obviate  the  possible 
limitation  on  disclosure  imder  the 
item  to  only  extraordinary  corporate 
transactions  as  a  result  of  the  place- 
ment in.  the  proposal  of  the  term  "ex- 
traordinary corporate  transactions" 
prior  to  the  list  of  enumerated  disclo- 
sures. The  item  has  also  been  expand- 
ed to  require  disclosure  about  types  of 
plans  of  the  purchaser  not  specifically 
required  by  old  Item  4  or  Item  5  of 
Schedule  14d-l.  Including  plans  relat- 
ing to:  The  acquisition  of  additional 
securities  or  the  disposition  of  securi- 
ties; and  changes  in  the 'governing  cor- 
porate documents  which  might  be 
used  to  deter  unfriendly  takeovers.  In 
addition,  an  item  has  been  added  to 
make  express  what  has  been  implicit 
all  along— that  disclosure  of  plans  re- 
lating to  actions  similar  to  those  spe- 
cifically prescribed  must  also  be  made. 

(g)  Item  S:  Interest  in  Securities  of 
the  Issuer.  Disclosure  of  the  shares 
beneficially  owned  has  been  limited  in 
new  Item  5(a)  to  the  persons  named  in 
Item  2  and  persons  who  together  with 
such  persons  comprise  a  group.  This 
action  has  been  taken  In  response  to 
the  difficulties  raised  by  the  commen- 
tators with  respect  to  the  disclosure  of 
the  ownership  of  associates  of  the  per- 
sons specified  in  Item  5.  For  instance. 
If  an  outside  director  happened  to  be 
an  officer  of  a  bank,  the  use  of  the 
term  "associate"  In  old  Item  5(a) 
would  have  required  disclosure  of  all 
shares  of  the  class  being  reported  on 
as  to  which  the  bank  and  Its  subsidiar- 
ies were  beneficial  owners,  even 
though  the  bank  was  not  a  member  of 
a  group.  The  Commission  believes 
that,  in  light  of  the  breadth  of  the 
definition  of  beneficial  ownership  and 
Instructl<m  C  to  the  Schedule,  the 
burden  of  obtaining  disclosure  of  the 
seciulties  owned  by  associates  is  not 
warranted  by  the  purpose  of  section 
13(d).  It  also  appears  that  specifically 
requiring  disclosure  of  the  ownership 
of  majority  owned  subsidiaries  is  un- 
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necessary  since  the  definition  of  bene- 
ficial ownership  automatically  attri- 
butes such  ownership  to  a  parent  who 
is  among  those  specified  in  new  Item 
5(a).  By  requiring  persons  who  are 
members  of  a  group  with  the  persons 
nsimed  in  Item  2  to  also  disclose  the 
amount  of  shares  which  they  benefi- 
cially own.  new  Item  5(a)  has  the  flexi- 
bility to  elicit  ownership  information 
from  persons  outside  the  normal  chain 
of  persons  specified  in  Item  2  only 
where  it  is  necessary  to  satisfy  the 
purpose  of  section  13(d). 

A  parenthetical  clause  has  been 
added  to  5(a)  permitting  reliance  on 
the  most  recently  available  filing  with 
the  Commission  by  the  Issuer  in 
making  the  determiiiation  of  the  per- 
centage of  the  class  beneficially 
owned,  unless  the  filing  person  has 
reason  to  believe  the  information  in 
such  filing  is  not  current.  This  tracks 
an  identical  provision  in  Item  6(a)  of 
Schedule  14D-1. 

Item  5(b)  has  been  amended  to  call 
for  a  further  breakdown  of  the  shares 
as  to  which  a  beneficial  owner  has  the 
power  to  vote  or  dispose,  by  requiring 
the  owner  to  indicate  whether  the 
powers  are  sole  or  shared.  The  Com- 
mission believes  that  this  will  improve 
disclosure  of  a  person's  ability  to 
affect  control  since  the  scope  of  the 
ability  to  direct  the  voting  or  disposi- 
tion of  securities  is  typically  more 
limited  when  those  powers  are  shared. 
The  Item  also  calls  for  disclosiire  of 
the  information  required  by  Item  2 
with  respect  to  each  person  with 
whom  the  power  to  vote  or  dispose  Is 
shared. 

Consistently  with  the  amendments 
to  Item  5(a),  new  Item  5(c)  has  been 
limited  to  requiring  a  description  of 
recent  transactions  in  the  securities  by 
the  persons  named  in  Item  5(a).  Old 
Item  5(c)  would  have  also  required  dis- 
closure of  recent  transactions  by  ex- 
ecutive officers,  directors  or  affiliates 
of  any  subsidiary  of  the  persons 
named  in  old  Item  5(a).  Returning  to 
the  previous  example  of  the  executive 
officer  of  a  bank  who  is  an  outside  di- 
rector of  a  company  named  in  Item 
5<a),  the  application  of  old  Item  5(c) 
would  have  resulted  In  the  disclosure 
of  recent  transactions  in  the  securities 
by  the  bank,  as  an  associate  of  the  di- 
rector, and  by  all  the  executive  offi- 
cers, directors  and  affiliates  of  the 
bank's  subsidiaries.  In  retroqiect,  the 
Commission  believes  that  disclosure 
should  not  be  required  of  such  persons 
in  aU  Instances.  If  the  benefits  of  dis- 
closures are  to  outweigh  the  burdens 
of  compliance,  persons  who  are  re- 
motely related  to  the  triggering  acqui- 
sition should  only  have  to  disclose  the 
prescribed  information  ^i^en  they 
have  agreed  to  act  with  the  more  cen- 
tral figures  to  acquire,  hold,  vote  or 
dispose  of  the  subject  securities.  This 
has  been  achieved  by  combining  the 


18493 

utilization  of  the  group  concept  in 
Item  5(a)  with  a  reference  to  the  per- 
sons named  in  that  Item  in  Item  S(c). 

New  Item  5(d)  is  limited  to  the  re- 
ceipt of  dividends  or  the  proceeds 
upon  sale  whereas  old  Item  5(d)  ap- 
plied to  all  economic  Interests  In  tlie 
securities.  The  Commission  has  limit- 
ed the  Item  to  the  traditional  econom- 
ic interests  in  a  security  In  order  to  fa- 
cilitate compliance  with  the  Item. 
Prior  to  the  amendment  considerable 
uncertainty  had  been  expressed  with 
respect  to  the  scope  of  the  Interests 
contemplated  by  the  Item. 

New  Item  5(e)  has  been  added  In  re- 
sponse to  a  recommendation  by  the 
commentators  for  a  provision  which 
would  permit  them  to  report  that 
their  beneficial  ownership  had  de- 
creased to  less  than  five  percent  of  a 
class.  This  was  also  necessary  because 
Rule  13d-2(a)  now  requires  the  filing 
of  an  amendment  in  that  situation. 

(h)  Item  6:  Contracts,  Arrangements, 
Understandings  or  Relationships  With 
Respect  to  Securities  of  the  Issuer.  New 
Item  6  is  essentially  unchanged  from 
old  Item  6.  except  that  the  obUgaUcm 
to  disclose  contracts,  arrangements, 
understandings  or  relationships  with 
respect  to  securities  of  the  issuer  Is 
clarified  to  include  such  agreements 
among  the  persons  named  in  Item  2. 
and  between  those  persons  and  any 
other  person. 

(i)  Item  7:  Material  to  be  Filed  as  Ex- 
hibits. New  Item  7  has  been  adopted 
as  proposed  for  comment.  The  Item 
requires  the  filing  as  exhibits  of  any 
supporting  documentation  for  re- 
sponses to  Items  3.  4.  and  6  of  the 
Schedule.  The  Item  also  provides  tar 
filing  as  an  exhibit,  as  required  by 
Rule  13d-l(e).  the  written  agreement 
of  two  or  more  persons  required  to  file 
an  acquisition  statement  covering  the 
same  securities  pursuant  to  which 
they  agree  to  file  only  one  statement. 

(9)  Schedule  13G:  Acquisition  State- 
ment Filed  Pursuant  to  Rule  13d- 
i(&)— (a)  Instructions.  Instruction  A 
has  been  added  to  remind  flltog  per- 
sons that  Rule  13d-l(b)  requires  that 
Schedule  130  must  be  filed  within  45 
days  after  the  end  of  the  calendar 
year  to  which  the  statement  relates,  or 
within  the  time  specified  In  Rule  ISd- 
l(bK2),  if  applicable.  In  order  to  ease 
the  compUaJice  burden  Instruction  B 
provides  that  when  a  form  Is  adk>pted 
under  section  13(f)  Information  con- 
tained therein  may  be  Incorporated  by 
reference  In  response  to  any  Item  of 
Schedule  130  so  long  as  copies  of  Que 
relevant  pages  are  filed  as  exhibits. 

(b)  Items  1  and  2.  Althous^  the  sub- 
Items  in  Items  1  and  2  have  been  rear- 
ranged, the  only  substantive  changes 
are  the  addition  of  a  new  Items  Kb) 
and  2(c).  Item  Kb)  requires  disclosure 
of  the  address  of  the  issuer's  principal 
executive  offices.  Item  2(c)  requires 
the  filing  person  to  state  his  dtiaen- 
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ahlp.  This  effectuates  the  Congres- 
sional directive  in  the  recent  amend- 
ments to  section  13(dKl)  to  obtain  citi- 
zenship disclosure. 

(c)  Item  3.  Item  3  has  been  expanded 
to  conform  to  the  revised  list  of  per- 
sons eligible  to  file  Schedule  ISO.  as 
set  forth  in  Rule  13d-l(bKlKil). 

(d)  Item  4:  Ovmenhip.  Old  Item 
4(a),  which  required  a  statement  of  all 
increases  and  decreases  in  ownership 
during  the  reporting  period,  has  been 
deleted  from  Schedule  130  as  a  result 
of  the  data  submitted  by  the  commen- 
tators with  reqiect  to  the  cost  of  fur- 
nishing that  information.  The  Com- 
mission believes  that  the  benefits  of 
such  disclosure  do  not  warrant  expen- 
ditures of  the  magnitude  said  to  be 
necessary  to  obtain  it. 

New  item  4(a)  requires  the  amount 
beneficially  owned  to  be  stated  as  of 
December  31  of  the  year  to  which  the 
statement  relates  or  as  of  the  last  day 
of  any  month  described  in  Rule  13d- 
l(bX2),  If  applicable.  This  is  consistent 
with  new  Rule  13d-l(b)  and  is  intend- 
ed to  avoid  the  necessity  of  having  to 
create  a  system  to  track  ownership  be- 
tween the  end  of  the  year  and  the 
time  the  statement  may  be  filed. 

New  Item  4(c)  reqiiires  a  breakdown 
of  the  amount  of  securities  beneficial- 
ly owned  into  the  shares  as  to  which 
there  is  sole  power  to  vote,  shared 
power  to  vote,  sole  power  to  dispose 
and  shared  power  to  dispose.  This  ia 
consistent  with  new  Item  5(b)  of 
Schedule  13D.  It  also  gives  effect  to 
the  recent  amendments  to  section 
13(dKlXA)  specifically  authorizing 
the  Commission  to  require  disclosure 
of  the  nature  of  the  beneficial  owner- 
ship. 

(e)  Item  5:  Ovmenhip  of  Five  Per- 
cent or  Less  of  a  Class.  Old  Item  5  re- 
quired the  filing  person  to  state  the 
date  or  dates  upon  which  he  com- 
menced and/or  ceased  to  be  the  bene- 
ficial owner  of  more  than  five  percent 
of  the  class  of  securities.  This  require- 
ment was  criticized  by  the  commenta- 
tors because  it  also  required  the  imple- 
mentation of  an  expensive  tracking 
system  to  determine  a  precise  date. 
New  Item  S(c)  will  not  require  such  a 
system  since  it  merely  reqiiires  the 
filing  person  to  indicate  whether  the 
Schedule  is  being  ffled  for  the  purpose 
of  reporting  that  he  is  no  longer  the 
owner  of  more  than  five  percent  of  a 
class  of  securities. 

(f )  Item  ft:  Ownership  of  More  Than 
Five  Percent  on  Behalf  of  Another 
Person.  New  Item  6  is  substantially 
the  same  as  old  Item  8  except  that  the 
only  economic  interests  in  securities  to 
which  It  is  now  mvUcable  are  the  re- 
ceipt of  dividends  or  the  proceeds 
vpoa  sale.  The  Commission  deter- 
mined to  limit  the  Item  for  the  rea- 
sons discussed  in  connection  with  the 
same  amendment  of  Item  5(d)  of 
Schedule  13D. 
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(g)  Item  7:  Identification  and  Classi- 
fication of  the  Subsidiary  Which  Re- 
quired the  Security  Being  Reported  on 
By  the  Parent  Holding  Company.  A 
provision  has  been  added  for  filing  an 
exhibit  pursuant  to  Rule  13d- 
KbKlKllKG)  which  Includes  Schedule 
13D  information  for  a  subsidiary  who 
is  not  qiuklified  to  file  the  Schedule 
and  who  owns  not  more  than  one  per- 
cent of  the  subject  security. 

(h)  Itevu  8  and  9.  Items  8  and  9  are 
unchanged. 

(1)  Item  10:  CertificatUm.  The  Certi- 
fication has  been  made  a  separate  item 
in  anticipation  of  the  filing  of  Sched- 
ule 13G  by  persons  imder  rules  imple- 
menting section  13(g)  since  only  per- 
sons filing  pursuant  to  Rule  13d-l(b) 
would  be  required  to  include  it. 

B.  PROVISIONS  BXLATIN6  TO  RKPORTIKG 
OBLIQATIOHS  OP  HBGISTRAIVTS 

Item  19  of  Form  S-1,  Item  18  of 
Form  S-11,  Item  5  of  Form  10,  Item  14 
of  Form  10-K  and  Item  5(g)  of  Sched- 
ule 14A  require,  upon  the  effective 
date  of  the  amendments  contained  in 
this  release,  a  table  setting  forth, 
among  other  things,  the  total  number 
of  shares  beneficially  owned  and  the 
percent  of  the  class  so  owned  for  each 
person  who  is  Imown  by  the  registrant 
to  be  the  beneficial  owner  of  more 
than  five  percent  of  any  class  of  the 
registrant's  voting  securities.  The  reg- 
istrant is  also  required  to  identify,  to 
the  extent  known,  the  shares  Usted  in 
the  table  as  to  which  the  beneficial 
owner  has  the  right  to  acquire  benefi- 
cial ownership. 

New  Instruction  1  to  these  items  re- 
quires securities  deemed  outstanding 
under  new  Rule  13d-3(dKl)  to  be 
added  to  the  number  of  shares  actual- 
ly outstanding  for  the  purpose  of  cal- 
culating the  percentage  of  the  class 
owned  by  a  person  who  is  deemed  to 
own  seciulties  under  that  rule.  The 
previous  instruction  gave  the  regis- 
trant the  option  of  including  securities 
deemed  outstanding  in  such  circimi- 
stances  so  long  as  it  made  appropriate 
disclosure  that  it  was  doing  so. 

Upon  reconsideration,  the  Commis- 
sion believes  it  is  Inconsistent  With  the 
definition  of  beneficial  ownership,  in 
general,  and  Rule  13d-3(d)(l),  in  par- 
ticular, to  permit  the  registrant  to 
elect  the  method  of  disclosing  percent- 
age ownership.  In  order  to  accurately 
reflect,  in  percentage  terms,  the  po- 
tential which  a  given  individual  has  to 
change  or  influence  issuer  control,  the 
shares  deemed  outstanding  must  be  in- 
creased to  the  same  extent  as  the 
shares  deemed  to  be  beneficially 
owned.  If  the  shares  deemed  to  be 
beneficially  owned  under  Rule  13d- 
3(dXl)  are  added  only  to  the  numera- 
tor, the  percentage  figure  obtained 
thereby  over-  represents  the  ability  to 
affect  controL  If  the  shares  deemed 
outstanding   under   Rule   13d-3(dXl) 


are  included  neither  in  the  numerator 
nor  in  the  denominator,  effect  is  not 
given  to  the  determination  reflected  in 
the  Rule  that  the  right  to  acquire  a  se- 
curity within  sixty  days  or  under 
other  specified  conditions  makes  a 
person  the  beneficial  owner  of  the  se- 
curity subject  to  the  right.  Moreover, 
the  old  instruction  woxild  give  rise  to 
the  anomalous  result  whereby  a 
person  would  possibly  be  shown  in  the 
affected  forms  and  schedules  as 
owning  a  percentage  of  the  class  of  se- 
curities different  from  that  set  forth 
in  the  Schedule  13D  or  Schedule  13G 
filed  by  such  person.  Accordingly, 
where  securities  are  deemed  to  be 
beneficially  owned  under  new  Rule 
13d-3(dKl),  the  Instruction  now  re- 
quires that  both  the  numerator  and 
the  denominator  be  adjusted  corre- 
spondingly. It  should  be  noted,  howev- 
er, that  seciultles  are  deemed  out- 
standing imder  new  Rule  13d-3(d)(l). 
and  thus  imder  the  Instruction,  for 
computing  the  percentage  of  the  class 
owned  only  for  the  particular  individ- 
ual who  is  deemed  to  own  securities 
which  he  has  the  right  to  acquire. 
This  is  a  familiar  provision  which  fol- 
lows by  analogy  the  percentage  calcu- 
lation provision  in  Rule  16a-2  (17  CFR 
240.16a-2)  under  the  Exchange  Act. 

m.  Certaik  FnfDiHOS 

As  required  by  section  23(aX2)  of 
the  Exchange  Act,  the  Commission 
has  specifically  considered  the  impact 
which  the  rules  and  schedules  adopted 
herein  would  have  on  competition. 
The  Commission  has  found  that  nei- 
ther the  preparation  and  disclosure  of 
ownership  information  by  beneficial 
owners  pvuiuant  to  the  Exchange  Act 
nor  the  preparation  and  dlidoeurt  of 
ownership  Information  by  iasuen  pur- 
suant to  the  Securities  Act  and  th« 
Exchange  Act  will  significantly  burden 
competition.  In  any  event,  the  Com- 
mission has  determined  that  any  possi- 
ble resulting  competitive  burden  will 
be  far  outweighed  by.  and  is  necessary 
and  m>proprlate  to  achieve,  the  bene- 
fits of  this  information  to  Investors. 

In  Exchange  Act  Release  No.  34- 
139<X)  the  Commission  specifically  in- 
vited comments  as  to  the  cost  of  com- 
pliance with  the  old  rules.  As  ex- 
plained in  the  synopsis  of  the  new 
rules,  a  number  of  revisions  have  been 
made  to  reduce  the  cost  of  compliance 
where  it  was  consistent  with  the  pur- 
poses of  section  13(d).  The  Commis- 
sion finds  that  the  costs  of  the  rules 
adopted  herein  are  not  unreasonable 
and  are  far  outweighed  by  the  benefits 
which  will  accrue  to  investors. 

IV.  Opbratioh  op  Rulbs  Adoptkd, 

EPPZLTiVE  DaTB 

The  effective  date  of  the  actions  an- 
nounced herein  will  be  May  30. 1978. 

The  Commission  has  concluded  that 
the  provisions  which  had  been  sched- 


uled to  become  effective  on  April  30, 
1978,  as  specified  in  Release  No.  34- 
13291  (42  FR  12342)  and  Release  No. 
34-13844  (42  FR  41405).  will  not 
become  effective  on  such  date,  and  in- 
stead will  be  deferred  until  the  effec- 
tive date  of  the  actions  contained 
herein:  i-e..  May  30, 1978. 

Certain  amendments  which  will 
become  effective  on  the  same  date  of 
the  actions  contained  herein  Involve 
amendments  to  the  registration  state- 
ment forms  under  the  Securities  Act, 
and  to  registration  statement  and  peri- 
odic reporting  forms  under  the  Ex- 
change Act.  as  well  as  to  the  proxy 
rules  imder  the  latter  act. 

The  Commission's  staff  will  not  re- 
quire compliance  with  those  new 
amended  disclosure  provisions  with  re- 
spect to:  (1)  Registration  statements 
under  the  Securities  Act  filed  prior  to 
the  effective  date  of  these  rules,  and 
pre-effective  amendments  thereto 
filed  within  a  reasonable  time  there- 
after (the  amended  disclosure  provi- 
sions will  apply  to  registration  state- 
ments and  post-effective  amendments 
filed  on  or  after  the  effective  date); 
and  (2)  proxy  soliciting  material  or  in- 
formation statement  material,  when 
the  preliminary  filing  of  such  material 
was  prior  to  the  effective  date. 

The  amendments  will  apply  to  peri- 
odic reports  filed  after  the  effective 
date. 

Any  person  who  so  chooses  may  rely 
upon  the  new  rules,  schedules  and 
amendments  Immediately.  No  person 
is  relieved  from  compljing  with  such 
person's  present  statutory  obligations 
under  section  13(d)  pending  the  effec- 
tive date  of  these  rules,  schedules  and 
amendments. 

V.  AlTTHORITT 

The  Commission  hereby  amends 
Rules  13d-l,  13d-2,  13d-3.  13d-5. 13d-6 
and  13d-7  and  Schedule  13D  and 
adopts  Schedule  130  pursuant  to  the 
authority  set  forth  in  sections  3(b). 
13(dKl),  13(dK2).  13(d)(3).  13(dM5). 
13(dK6),  and  23  of  the  Exchange  Act; 
amends  Forms  10  and  10-K  and 
Schedule  14A  pursuant  to  the  author- 
ity set  forth  in  sections  12,  13,  14. 
15(d).  and  23  of  the  Exchange  Act:  and 
amends  f^rms  S-1  and  S-11  pursuant 
to  the  authority  set  forth  in  sections  7. 
10.  and  19(a)  of  the  Securities  Act. 
The  Commission  finds  that  any 
changes  in  the  amended  rules  and 
schedule  and  in  the  schedule  adopted 
from  those  published  in  Exchange  Act 
Release  No.  34-13291  (42  FR  12342) 
have  already  been  generally  subject  to 
comment  during  the  Beneficial  Own- 
ership Hearings  or  as  a  result  of  the 
proposals  published  in  Exchange  Act 
Release  No.  34-11616  (40  FR  42212). 
the  amendments  proposed  in  "Ex.- 
change  Act  Release  No.  34-13292  (42 
FR  12355),  or  the  Issues  raised  in  Ex- 
change Act  Release  No.  34-13900  (42 
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FR  44964)  and  are  either  technical  in 
nature  or  are  less  burdensome  than 
previous  requirements,  so  that  further 
notiee  and  rulemaking  procedures  pur- 
suant to  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  are  not  necessary. 

Text  op  Adopted  and  Amended  Rules 
AND  Schedules 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  Ma  OF  1934 

§240.13d-102    [Rescinded] 

I.  17  CJFR  240.13d-102  Form  13d-5— 
Short  Form  acquisition  notice  pursu- 
ant to  §  240.13d-5  under  the  Securities 
Exchange  Act  6t  1934  is  rescinded. 

n.  17  CFR  Part  240  is  amended  by 
revising  §  240.13d-l  to  read  as  follows: 

Regulation  13D 

§240.13d-l    FUing  of  Schedules  13D  and 
13G. 

(a)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
class  which  Is  specified  in  paragraph 
(c)  of  this  section,  is  directly  or  indi- 
rectly the  beneficial  owner  of  more 
than  five  percent  of  such  class  shall, 
within  ten  days  after  such  acquisition, 
send  to  the  issuer  of  the  security  at  its 
principal  executive  office,  by  regis- 
tered or  certified  mail,  and  to  each  ex- 
change where  the  security  is  traded, 
and  file  with  the  Commission,  a  state- 
ment containing  the  information  re- 
quired by  Schedule  13D  ($  240.13d- 
101).  Six  copies  of  the  statement,  in- 
cluding all  exhibits,  shall  be  filed  with 
the  Commission. 

(bXl)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (a)  of 
this  section  to  file  a  statement  on 
Schedule  13D  may,  in  lieu  thereof,  file 
with  the  Commission,  within  forty-five 
days  after  the  end  of  the  calendar 
year  in  which  such  person  be<»me  so 
obligated,  six  copies,  including  all  ex- 
hibits, of  a  short  form  statement  on 
Schedule  13G  and  send  one  copy  each 
of  such  Schedule  to  the  issuer  of  the 
security  at  its  principal  executive 
office,  by  registered  or  certified  man, 
and  to  the  principal  national  securities 
exchange  where  the  security  is  trade± 
Provided,  That  it  shall  not  be  neces- 
sary to  file  a  Schedule  13G  unless  the 
percentage  of  the  class  of  equity  secu- 
rity specified  in  paragraph  (c)  of  this 
section  beneficially  owned  as  of  the 
end  of  the  calendar  year  is  more  than 
five  percent:  i47uf  provided  further. 
That: 

(i)  Such  person  has  acquired  such  se- 
curities in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or  influ- 
encing the  control  of  the  Issuer,  nor  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose 
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or  effect,  including  any  transaction 
subject  to  Rule   13d-3(b)  ({ 240.13d- 
3(b));  and 
(11)  Such  person  is: 

(A)  A  broker  or  dealer  registered 
under  section  15  of  the  Act; 

(B)  A  bank  as  defined  in  section 
3(aK6)  of  the  Act; 

(C)  An  Insurance  company  as  de- 
fined in  section  3(aX19)  of  the  Act; 

(D)  An  investment  company  regis- 
tered under  section  8  of  the  Invest- 
ment Company  Act  of  1940; 

(E)  An  investment  adviser  registered 
under  section  203  of  the  Investmoit 
Advisers  Act  of  1940; 

(F)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
("ERISA")  or  an  endowment  fund; 

(O)  A  parent  holding  company,  pro- 
vided that:  (i)  The  Schedule  130  is 
being  used  to  report  the  indirect  ac- 
quisition of  the  beneficial  ownership 
of  securities  acquired  by  a  subsidiary; 
and  (2)  such  subsidlur  is  a  person 
specified  in  Rule  13d-l(bXlXU) 
(S240.13d-l(bXl)(ii))  except  that  the 
inclusion  in  the  reported  holdings  of 
not  more  than  one  percent  of  a  class 
beneficially  owned  by  a  subsidiary 
that  is  not  so  specified  will  not  prevent 
the  use  of  Schedule  13G,  so  long  as 
the  information  called  for  by  Schedule 
13D  is  furnished  in  the  parent's 
Schedule  13G  with  respect  to  the  secu- 
rities of  such  subsidiary; 

(H)  A  group,  provided  that  all  the 
members  are  persons  specified  in  Rule 
13d-l(bKlKil)  (A)  through  iOY,  and 

(ill)  Such  person  has  promptly  noti- 
fied any  other  person  (or  group  within 
the  meaning  of  section  13(dX3)  of  the 
Act)  on  whose  behalf  it  holds,  on  a  dis- 
cretionary basis,  securities  exceeding 
five  percent  of  the  class,  of  any  acqui- 
sition or  transaction  on  behalf  of  such 
other  person  which  might  be  reporta- 
ble by  that  person  under  Section  13(d) 
of  the  Act.  This  paragraph  only  re- 
quires notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to 
know  and  which  would  advise  the  ac- 
count owner  of  an  obligation  he  may 
have  to  file  a  statement  pursuant  to 
section  13(d)  of  the  Act  or  an  amend- 
ment thereto. 

(2)  Any  person  relying  on  Rules  13d- 
KbXl)  and  13d-2(b)  shall,  in  addition 
to  filing  any  statements  required 
thereunder,  file  a  statement  on  Sched- 
ule 13G,  within  ten  days  after  the  end 
of  the  first  month  in  which  such  pest- 
son's  direct  or  indirect  beneficial  own- 
ership exceeds  ten  percent  of  a  class  of 
equity  sectuities  specified  in  Rule  13d- 
1(c)  computed  as  of  the  last  day  of  the 
month,  and  thereafter  within  ten  dajrs 
after  the  end  of  any  month  in  which 
such  person's  beneficial  ownership  of 
securities  of  such  class,  computed  as  of 
the  last  day  of  the  month,  increases  or 
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decreases  by  more  than  five  percent  of 
such  class  of  equity  securities.  Six 
copies  of  such  statement.  Including  all 
exhibits,  shall  be  filed  with  the  Com- 
mission and  one  each  sent,  by  regis- 
tered or  certified  mail,  to  the  issuer  of 
the  security  at  its  principal  executive 
office  and  to  the  principal  national  se- 
curities exchange  where  the  secxirlty  is 
traded.  Once  an  amendment  has  been 
ffled  reflecting  beneficial  ownership  of 
five  percent  or  less  of  the  class  of  secu- 
rities, no  additional  filings  are  re- 
quired by  this  paragraph  (bK2)  of  this 
section  unless  the  person  thereafter 
becames  the  beneficial  owner  of  more 
than  ten  percent  of  the  class  and  is  re- 
quired to  file  pursuant  to  this  provi- 
sion. 

OKI)  Notwithstanding  paragraphs 
(b)  (1)  and  (2)  of  this  section  and  Rule 
13d-2(b)  (5240.13d-2(b)),  a  person 
shall  immediately  become  subject  to 
Rules  13d-l(a)  and  13d-2(a)  and  shall 
promptly,  but  not  more  than  10  days 
later,  file  a  statement  on  Schedule 
13D  if  such  person: 

(A)  Has  reported  that  it  is  the  bene- 
ficial owner  of  more  than  five  percent 
of  a  class  of  equity  seciu-ities  in  a 
statement  on  Schedule  ISO  pivsuant 
to  paragraph  (b)(1)  or  (b)(2)  of  this 
section,  or  is  required  to  report  such 
acquisition  but  has  not  yet  filed  the 
schedule; 

(B)  Determines  that  it  no  longer  has 
acquired  or  holds  such  securities  in 
the  ordinary  course  of  business  or  not 
with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  the  control 
of  the  issuer,  nor  in  connection  with  or 
as  a  participant  in  any  transaction 
having  such  purpose  or  effect,  includ- 
ing any  transaction  subject  to  Rule 
13d-3(b)  (§  240.13d-3(b)):  and 

(C)  Is  at  that  time  the  beneficial 
owner  of  more  than  five  percent  of  a 
class  of  equity  securities  described  in 
Rule  13d-l(c). 

(11)  For  the  ten  day  period  immedi- 
ately following  the  date  of  the  filing 
of  a  Schedule  13D  pursuant  to  this 
paragraph  (bK3).  such  person  shall 
not:  (A)  Vote  or  direct  the  voting  of 
the  securities  described  in  paragraph 
(bX3XiKA):  nor,  (B)  Acquire  an  addi- 
tional beneficial  ownership  interest  in 
any  equity  securities  of  the  issuer  of 
such  securities,  nor  of  any  person  con- 
trolling such  issuer. 

(4)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Schedule  13G  pursuant  to  para- 
grm>h  (bXl)  or  (bK2)  of  this  section 
and  thereafter  ceases  to  be  a  perspn 
specified  in  paragraph  (bXlKli)  of  this 
section  shall  immediately  become  sub- 
ject to  Rules  13d-l(a)  and  13d-2(a) 
and  shall  file,  within  ten  dajrs  there- 
after, a  statement  on  Schedule  13D.  in 
the  event  such  person  is  a  beneficial 
owner  at  that  thne  of  more  than  five 
percent  of  the  class  of  equity  securi- 
ties. 
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(c)  For  the  purpose  of  this  regula- 
tion, the  term  "equity  security"  means 
any  equity  security  of  a  class  which  is 
registered  pursuant  to  section  12  of 
that  Act.  or  any  equity  security  of  any 
insurance  company  which  would  have 
been  required  to  be  so  registered 
except  for  the  exemption  contained  In 
Section  12(gX2XG)  of  the  Act,  or  any 
equity  security  issued  by  a  closed-end 
Investment  company  registered  under 
the  Investment  Company  Act  of  1940: 
Provided,  Such  term  shall  not  include 
securities  of  a  class  of  non-voting  op- 
tions warrants,  rights,  convertible  debt 
or  convertible  preferred  seoirities. 

(d)  For  the  purposes  of  Sections 
13(d)  and  13(g),  any  person,  in  deter- 
mining the  amoimt  of  outstanding  se- 
curities of  a  class  of  equity  securities, 
may  rely  upon  information  set  forth 
in  the  issuer's  most  recent  quarterly  or 
annual  report,  and  any  current  report 
subsequent  thereto,  filed  with  the 
Commission  pursuant  to  this  Act, 
unless  he  knows  or  has  reason  to  be- 
lieve that  the  information  contained 
therein  is  inaccurate. 

(eXl)  Whenever  two  or  more  persons 
are  required  to  file  a  statement  con- 
taining the  information  required  by 
Schedule  13D  or  Schedule  13G  with 
respect  to  the  same  securities,  only 
one  statement  need  be  filed:  Provided, 
That: 

(1)  Each  person  on  whose  behalf  the 
statement  Is  filed  is  individually  eligi- 
ble to  use  the  Schediile  on  which  the 
information  is  filed; 

(11)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and 
any  amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the  In- 
formation concerning  such  person  con- 
tained therein;  such  person  is  not  re- 
sponsible for  the  completeness  or  ac- 
curacy of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has 
reason  to  believe  that  such  informa- 
tion is  inacciu^te;  and 

(Hi)  Such  statement  identifies  all 
such  persons,  contains  the  required  in- 
formation with  regard  to  each  such 
person,  indicates  that  such  statement 
is  filed  on  behalf  of  all  such  persons, 
and  includes,  as  an  exhibit,  their 
agreement  In  writing  that  such  a  state- 
ment is  filed  on  behalf  of  each  of 
them. 

(2)  A  group's  filing  obligation  may 
be  satisfied  either  by  a  single  joint 
filing  or  by  each  of  the  group's  mem- 
bers m Hieing  an  individual  filing.  If  the 
group's  members  elect  to  make  their 
own  filings,  each  such  filing  should 
identify  all  members  of  the  group  but 
the  information  provided  concerning 
the  other  persons  making  the  filing 
need  only  reflect  information  which 
the  filing  person  knows  or  has  reason 
to  know. 


|240.13d-2    FlUng     of     anicndineats     to 
Schedules  ISD  or  13G. 

(a)  Schedule  ISD— If  any  material 
change  occiirs  in  the  facts  set  forth  in 
the  statement  required  by  Rule  13d- 
1(a),  (9  240.13d-l(a))  including,  but  not 
limited  to,  any  material  increase  or  de- 
crease in  the  percentage  of  the  class 
beneficially  owned,  the  person  or  per- 
sons who  were  required  to  file  such 
statement  shall  prompUy  file  or  cause 
to  be  filed  with  the  Commission  and 
send  or  cause  to  be  sent  to  the  issuer 
at  its  principal  executive  office,  by  reg- 
istered or  certified  mail,  and  to  each 
exchange  on  which  the  security  is 
traded  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition 
of  beneficial  ownership  of  securities  in 
an  amoimt  equal  to  one  percent  or 
more  of  the  class  of  seciulties  shall  be 
deemed  "material"  for  purposes  of 
this  rule;  acquisitions  or  diq?ositions 
of  less  than  such  amounts  may  be  ma- 
terial, depending  upon  the  facts  and 
circumstances.  The  requirement  that 
an  amendment  be  filed  with  respect  to 
an  acquisition  which  materially  In- 
creases the  percentage  of  the  class 
beneficially  owned  shall  not  apply  if 
such  acquisition  is  exempted  by  sec- 
tion 13(dX6KB)  of  the  Act.  Six  copies 
of  each  such  amendment  shall  be  filed 
with  the  Commission. 

(b)  Schedule  130— Notwithstanding 
paragraph  (a)  of  this  rule,  and  pro- 
vided that  the  person  or  persons  filing 
a  statement  pursuant  to  Rule  13d-l(b) 
continue  to  meet  the  requirements  set 
forth  therein,  any  person  who  has 
filed  a  short  form  statement  on  Sched- 
ule 13G  shall  amend  such  statement 
within  forty-five  days  after  the  end  of 
each  calendar  year  to  reflect,  as  of  the 
end  of  the  calendar  year,  any  changes 
in  the  information  reported  in  the  pre- 
vious filing  on  that  Schedule,  or  if 
there  are  no  changes  from  the  previ- 
ous filing  a  signed  statement  to  that 
effect  under  cover  of  Schedule  130. 
Six  copies  of  such  amendment,  Includ- 
ing aU  exhibits,  shall  be  filed  with  the 
Commission  and  one  each  sent,  by  reg- 
istered or  certified  maU.  to  the  issuer 
of  the  secvulty  at  its  principal  execu- 
tive office  and  to  the  principal  nation- 
al secmlties  exchange  where  the  secu- 
rity is  traded.  Once  an  amendment  has 
been  filed  reflecting  beneficial  owner- 
ship of  five  percent  or  less  of  the  class 
of  securities,  no  additional  filings  are 
required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  five  percent  of  the  class  and  is  re- 
quired to  file  pursuant  to  Rule  13d-l 
(§240.13d-l). 

NOTX.— For  persons  fUioc  a  short  form 
statement  pursuant  to  Rule  13d-l(b).  see 
also  Rule  13d-l(b)  (2),  (3).  and  (4). 

§  240.1 3d-3    Detcrmiiuition    of    beneficial 
owner. 

(a)  For  the  purposes  of  sections 
13(d)  and  13(g)  of  the  Act  a  beneficial 


owner  of  a  security  includes  any 
person  who,  directly  or  Indirectly, 
through  any  contract,  arrangement, 
understanding,  relationship,  or  other- 
wise has  or  shares: 

(1)  Voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting 
of,  such  security;  and/or, 

(2)  Investment  power  which  includes 
the  power  to  dispose,  or  to  direct  the 
disposition  of,  such  security. 

(b)  Any  person  who,  directly  or  indi- 
rectiy,  creates  or  uses  a  trust,  proxy, 

•power  of  attorney,  pooling  arrange- 
ment or  any  other  contract,  arrange- 
ment, or  device  with  the  purpose  of 
effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or 
preventing  the  vesting  of  such  benefi- 
cial ownership  as  part  of  a  plan  or 
scheme  to  evade  the  reporting  require- 
ments of  sections  13(d)  or  13(g)  of  the 
Act  stusU  be  deemed  for  purposes  of 
such  sections  to  be  the  beneficial 
owner  of  such  security. 

(c)  All  securities  of  the  same  class 
beneficially  owned  by  a  person,  re- 
gardless of  the  form  which  such  bene- 
ficial ownership  takes,  shall  be  aggre- 
gated in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(d)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (c)  of  this  rule: 

(IKi)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security,  sub- 
ject to  the  provisions  of  paragraph  (b) 
of  this  rule,  if  that  person  has  the 
right  to  acquire  beneficial  ownership 
of  such  security,  as  defined  in  Rule 
13d-^(a)  (9  240.13d-3(a))  within  sixty 
days,  including  but  not  limited  to  any 
right  to  acquire:  (A)  Through  the  ex- 
erdae  of  any  option,  warrant  or  right; 
(B)  Through  the  conversion  of  a  secu- 
rity; (C)  Pursuant  to  the  power  to 
revoke  a  trust,  discretionary  accoimt, 
or  similar  arrangement;  or  (D)  Pursu- 
ant to  the  automatic  termination  of  a 
trust,  discretionary  account  or  similar 
arrangement;  provided,  however,  any 
person  who  acquires  a  security  or 
power  specified  in  paragraphs  (A),  (B) 
or  (C),  above,  with  the  purpose  or 
effect  of  changing  or  influencing  the 
control  of  the  issuer,  or  in  connection 
with  or  as  a  participant  in  any  transac- 
tion having  such  purpose  or  effect,  im- 
mediately upon  such  acquisition  shall 
be  deemed  to  b^  the  beneficial  owner 
of  the  securities  which  may  be  ac- 
quired through  the  exercise  or  conver- 
sion of  such  security  or  power.  Any  se- 
curities not  outstanding  which  are 
subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  for  the  pur- 
pose of  computing  the  percentage  of 
outstanding  secrulties  of  the  class 
owned  by  such  person  but  shall  not  be 
deemed  to  be  outstanding  for  the  pur- 
pose of  computing  the  percentage  of 
the  class  by  any  other  person. 

(11)  Paragraph  (1)  remains  applicable 
for  the  purpose  of  determining  the  ob- 
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ligation  to  file  with  respect  to  the  un- 
derlying security  even  though  the 
option,  warrant,  right  or  convertible 
security  is  of  a  class  of  equity  security, 
as  defined  in  Rule  13d-l(c),  and  may 
therefore  give  rise  to  a  separate  obli- 
gation to  file. 

(2)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held  di- 
rectly or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and.  pursuant  to  the  rules  of 
such  exchange,  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  mat- 
ters that  may  affect  substantially  the 
rights  or  privileges  of  the  holders  of 
the  securities  to  be  voted,  but  is  other- 
wise precluded  by  the  rules  of  such  ex- 
change from  voting  without  instruc- 
tion. 

(3)  A  person  who  in  the  ordinary 
course  of  his  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  as  to  which  there  has  been 
a  default  shall  not  be  deemed  to  be 
the  beneficial  owner  of  such  pledged 
securities  until  the  pledgee  has  taken 
all  formal  steps  necessary  which  are 
required  to  declare  such  default  and 
determines  that  the  power  to  vote  or 
to  direct  the  vote  or  to  dispose  or  to 
direct  the  disposition  of  such  pledged 
securities  will  be  exercised:  Provided. 
That: 

(i)  The  pledge  agreement  is  bona 
fide,  does  not  grant  the  power  to  vote 
or  to  direct  the  vote  or  to  dispose  or  to 
direct  the  disposition  of  such  pledged 
securities  to  the  pledgee  prior  to  de- 
fault, and  was  not  entered  into  with 
the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of 
the  issuer,  nor  In  connection  with  any 
transaction  having  such  purpose  or 
effect,  including  any  transaction  sub- 
ject to  Rule  13d-3(b);  and 

(11)  The  pledgee  is  a  person  specified 
InRulel3d-l(bXlXU). 

(4)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who  ac- 
quires securities  through  his  participa- 
tion in  good  faith  in  a  firm  commit- 
ment underwriting  registered  under 
the  Securities  Act  of  1933  shall  not  be 
deemed  to  be  the  beneficial  owner  of 
such  securities  untU  the  expiration  of 
forty  days  after  the  date  of  such  ac- 
quisition. 

9  240.13d-4    DiMlaimer  of  beneficial  own- 
erahip. 

Any  person  may  expressly  declare  in 
any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed 
as  an  admission  that  such  person  is. 
for  the  purposes  of  sections  13(d)  or 
13(g)  of  the  Act.  the  beneficial  owner 
of  any  seciirlties  covered  by  the  state- 
ment. 

9  240.I3d-5    Acquisition  of  securities. 

(a)  A  person  who  becomes  a  benefi- 
cial   owner    of    securities    shall    be 
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deemed  to  have  acquired  such  aecuri- 
ties  for  purposes  of  section  13(dXl)  of 
the  Act.  whether  such  aoqulsltkm  was 
through  purchase  or  otherwise.  How- 
ever, executors  or  administrators  of  a 
decedent's  estate  generally  will  be  pre- 
simied  not  to  have  acquired  beneficial 
ownership  of  the  securities  In  the  de- 
cedent's estate  until  suc^  time  as  such 
executors  or  administrators  are  quali- 
fied under  local  law  to  perfonn  their 
duties. 

(bXl)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose 
of  acquiring,  holding,  voting  or  dl^xM- 
ing  of  eqiiity  securities  of  an  Issuer, 
the  group  formed  thereby  shall  be 
deemed  to  have  acquired  beneficial 
ownership,  for  purposes  of  sections 
13(d)  and  13(g)  of  the  Act.  as  of  the 
date  of  such  agreement,  of  all  equity 
securities  of  that  issuer  beneficially 
owned  by  any  such  persons. 

(2)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed 
not  to  have  acquired  any  equity  s^niri- 
ties  beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue 
of  their  concerted  actions  relating  to 
the  purchase  of  equity  securities  dl- 
rectiy  from  an  issuer  in  a  transaction 
not  involving  a  public  offering:  Pro- 
vided, That: 

(I)  All  the  members  of  the  group  are 
persons  specified  in  Rule  13d- 
KbXlXii); 

(II)  The  purchase  is  In  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  with  the 
effect  of  changing  or  Influencing  con- 
trol of  the  Issuer,  nor  In  connection 
with  or  as  a  participant  in  any  transac- 
tion having  such  purpose  or  effect.  In- 
cluding any  transaction  subject  to 
Rule  13d-3(b); 

(iii)  There  is  no  agreement  among, 
or  between  any  members  of  the  group 
to  act  together  with  respect  to  the 
issuer  or  its  securities  except  for  the 
purpose  of  facilitating  the  specific 
purchase  involved;  and 

(Iv)  The  only  actions  among  or  be- 
tween any  members  of  the  group  with 
respect  to  the  issuer  or  its  securities 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  those  which 
are  necessary  to  conclude  ministerial 
matters  directly  related  to  the  comple- 
tion of  the  offer  or  sale  of  the  securi- 
ties. 

9  240.13d-4    Exemption  of  certain  aeqniai* 
tions. 

The  acquisition  of  securities  of  an 
issuer  by  a  person  who.  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the  out- 
standing securities  of  the  same  class  as 
those  acquired  shall  be  exempt  fnnn 
section  13(d)  of  the  Act:  Provided, 
That: 

(a)  The  acquisition  Is  made  pursuant 
to  preemptive  subscription  rights  In  an 
offering  made  to  all  holders  of  securi- 
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ties  of  the  class  to  which  the  preemp- 
tive subscription  rights  pertain; 

(b)  Such  person  does  not  acquire  ad- 
ditional securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
preemptive  subscription  rights;  and 

(c)  The  acquisition  is  duly  reported, 
if  required,  pursuant  to  section  16(a) 
of  the  Act  and  the  rules  and  regula- 
tions thereunder. 

S2M.13d-7  Fees  for  filing  Sciiedalea  13D 
or  13G. 

The  initial  Schedule  13D  or  130 
fOed  by  a  person  shall  be  accompanied 
by  a  fee  of  $100  payable  to  the  Com- 
mission, no  part  of  which  shall  be  re- 
funded. No  fees  shall  be  required  with 
respect  to  the  filing  of  any  amended 
Schedule  13D  or  ISO:  Provided,  how- 
ever. That  once  an  amendment  has 
been  filed  reflecting  beneficial  owner- 
ship of  less  than  5  percent  of  such 
class,  an  additional  fee  of  $100  shall  be 
paid  with  the  next  filing  of  that 
person  which  reflects  ownership  of 
more  than  5  percent  thereof. 

S240.13d-101  Schedule  13D— Information 
to  be  Indnded  in  ttatementa  filed  pur- 
numt  to  S  240.13d-l(a)  and  amend- 
■enti  thereto  filed  pumiant  to 
SS40.13d-2(«X 

Sbcurities  and  Exchakge 
ComiissioN.  Washington,  D.C.  20549 

SCHEDULE  13D 

Under  the  Securities  Exchange  Act  of 
1934  (Amendment  No.  — ) 


(Name  of  Issuer.) 


(Name  of  person(s)  filing  Statement.) 


(Title  of  class  of  securities.) 


(CUSIP  Number.) 


(Name,  address  and  telephone  number  of 
person  authorised  to  receive  notices  and 
communlcatioDS.) 


(Date  of  event  wlilch  requires  filing  of  this 
statement.) 

If  the  filing  person  has  previously 
filed  a  statement  on  Schedule  130  to 
nvoxt  the  acquisition  which  is  the 
subject  of  this  statement,  and  is  filing 
this  statement  becaiise  of  Rule  13d- 
1(b)  (3)  or  (4).  check  the  following:  D 

Check  the  following  box  If  a  fee  is 
being  paid  with  this  statement:  O  (A 
fee  is  not  required  only  if  the  filing 
person:  (1)  has  a  previous  statement 
<m  fQe  reporting  beneficial  ownership 
of  five  poeent  or  more  of  the  class  of 
securities  described  in  Item  1;  and  (» 
has  filed  no  amendment  subsequent 
thoeto  reporttng  beneficial  ownership 


of  less  than  five  percent  of  such  class. 
See  Rule  13d-7.) 

Nor.— fflx  copies  of  this  statement,  in- 
cluding aU  exhibits,  should  be  f  Qed  with  the 
Commission.  See  Rule  13d-l(a)  for  other 
parties  to  whom  copies  are  to  be  sent 

Instructions.  A.  The  item  numbers  and 
captions  of  tlie  Items  shall  be  Included  but 
the  text  of  the  Items  Is  to  be  omitted.  The 
answers  to  the  items  shall  be  so  prepared  as 
to  Indicate  clearly  the  coverage  of  the  Items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  Item  is  Inapplica- 
ble or  the  answer  is  In  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence In  answer  or  partial  answer  to  any  item 
or  sub-item  of  the  statement  imless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference 
by  page,  paragraph,  caption  or  otherwise. 
An  express  statement  that  the  specified 
matter  is  incorporated  by  reference  shall  be 
made  at  the  particular  place  in  the  state- 
ment where  the  information  is  required. 

C.  If  the  statement  is  fUed  by  a  general  or 
limited  partnership,  syndicate,  or  other 
group,  the  information  called  for  by  Items 
2-4.  indudve.  shall  be  given  with  respect  to 
(1)  each  partner  of  such  general  partner- 
slilp;  (11)  each  partner  who  is  denominated 
as  a  general  partner  or  who  function  as  a 
general  partner  of  such  limited  partnership; 
(ill)  each  member  of  such  syndicate  or 
group;  and  (Iv)  each  person  controlling  such 
partner  or  member.  If  the  statement  Is  fOed 
by  a  corporation  or  if  a  person  referred  to  In 
(1),  (11).  (Ill)  or  (iv)  of  this  Instruction  is  a 
corporation,  the  information  called  for  by 
the  above  mentioned  Items  shall  be  given 
with  nspect  to  (a)  each  executive  officer 
and  director  of  such  corporation;  (b)  each 
person  controlling  such  cori>oration;  and  (c) 
each  executive  officer  and  director  of  any 
corporation  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  offi- 
cer sliall  mean  the  president,  secretary, 
treasurer,  and  any  vice  president  in  cliarge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  and  any 
other  person  who  performs  or  has  the 
power  to  perfonn  similar  policy  making 
foneyons  for  the  corporation. 

Item  1.  Security  and  Issuer.  State  the  title 
of  the  class  of  equity  securities  to  which 
tills  statement  relates  and  the  name  and  ad- 
dress of  the  principal  executive  offices  of 
the  issuer  of  such  securities. 

Item  2.  Identity  and  Background.  If  the 
person  fiUng  this  statement  or  any  person 
enumerated  in  Instruction  C  of  this  state- 
ment is  a  corporaticm.  general  partnership, 
limited  partnership,  syndicate  or  other 
group  of  persons,  state  its  name,  the  state 
or  other  place  of  its  organisation,  its  princi- 
pal business,  the  address  of  its  principal 
office  and  the  Infonnaticm  required  by  (d) 
and  (e)  of  this  Iton.  If  the  person  filing  this 
statement  or  any  person  enumerated  in  In- 
struction C  to  a  natural  person,  provide  the 
information  specified  in  (a)  through  (f)  of 
tbto  Item  with  respect  to  such  petKMKs). 

(a)  Name; 

(b)  Residence  or  business  address; 

(c)  rresent  principal  occupation  or  era- 
Idoyment  and  the  name,  principal  Inisiness 
and  address  of  any  corporation  or  other  or- 
ganiration  in  which  such  onployment  to 
conducted; 

(d)  Whether  or  not,  during  the  last  five 
years,  such  persm  has  been  convicted  in  a 


criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanors)  and.  if  so. 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed, 
or  other  disposition  of  the  case; 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  Judicial  or  administrative  iKxly 
of  competent  Jurisdiction  and  as  a  result  of 
such  proceeding  was  or  is  subject  to  a  Judg- 
ment, decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  or  mandating 
activities  subject  to,  federal  or  state  securi- 
ties laws  or  finding  any  violation  with  re- 
spect to  such  laws;  and.  if  so,  identify  and 
describe  such  proceedings  and  summarize 
the  terms  of  such  Judgment,  decree  or  final 
order,  and 

(f )  Citizenship. 

Item  3.  Source  and  Amount  of  Funds  or 
Other  Consideration.  State  the  source  and 
the  amoimt  of  funds  or  other  consideration 
used  or  to  be  used  in  making  the  purchases, 
and  if  any  part  of  the  purchase  price  is  or 
will  be  represented  by  funds  or  other  con- 
sideration borrowed  or  otherwise  obtained 
for  the  purpose  of  acquiring,  holding,  trad- 
ing or  voting  the  securities,  a  description  of 
the  transaction  and  the  names  of  the  par- 
ties thereto.  Where  material,  such  informa- 
tion should  also  be  provided  with  respect  to 
prior  acquisitions  not  previously  reported 
pursuant  to  this  regulation.  If  the  source  of 
all  or  any  part  of  the  fimds  to  a  loan  made 
in  the  ordinary  course  of  business  by  a 
bank,  as  defined  In  section  3(a)(6)  of  the 
Act,  the  name  of  the  bank  shall  not  be  made 
available  to  the  public  if  the  person  at  the 
time  of  filing  the  statement  so  requests  In 
writing  and  fUes  such  request,  naming  such 
bank,  with  the  Secretary  of  the  Commis- 
sion. If  the  securities  were  acquired  other 
than  by  purchase,  describe  the  method  of 
acqtilsitlon. 

Item  4.  Purpose  of  Transaction.  State  tlie 
purpose  or  purposes  of  the  acquisition  of  se- 
curities of  the  Issuer.  Deserilie  any  plans  or 
proposato  which  the  reporting  persons  may 
have  which  relate  to  or  would  result  in: 

(a)  The  acquisition  by  any  person  of  addi- 
tional securities  of  the  issuer,  or  the  disposi- 
tion of  securities  of  the  issuer; 

(b)  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  liq- 
uidation, involving  the  issuer  or  any  of  Its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  issuer  or  any  of  its  sulisidiar- 
ies; 

(d)  Any  change  in  the  present  board  of  di- 
rectors or  management  of  the  issuer,  includ- 
ing any  plans  or  prtvosato  to  change  the 
number  or  term  of  directors  or  to  fill  any 
existing  vacancies  on  tlie  board; 

(e)  Any  material  dumge  in  the  present 
capitalization  or  dividend  policy  of  the 
issuer; 

(f )  Any  other  material  change  in  the  issu- 
er's business  or  corporate  structure,  includ- 
ing but  not  limited  to.  if  the  issuer  to  a  regto- 
tered  closed-end  investment  company,  any 
plans  or  proposals  to  make  any  changes  in 
its  investment  policy  for  wliich  a  vote  to  re- 
quired by  section  13  of  the  Investment  Com- 
pany Act  of  1940; 

(g)  Changes  in  the  issuer's  diarter.  Iqrlaws 
or  instruments  corrc^wnding  thereto  or 
other  actions  which  may  impede  tlie  acqui- 
sition of  control  of  the  issuer  by  any  person; 

(ta)  Causing  a  class  of  securities  of  the 
issuer  to  he  delisted  from  a  national  secml- 
ties  exchange  or  to  cease  to  be  authorised  to 
be   quoted    In   an   inter-dealer   quotation 


FBBAi  kEGISTBU  VOL  43^  ¥0.  M— RAAY,  APU  2$,  1971 


tULES  AND  REGULATIONS 


18499 


system  of  a  registered  national  securities  as- 
sociation; 

(1)  A  clan  of  equity  securities  df  the  Issuer 
becoming  eligible  for  termination  of  regis- 
tration pursuant  to  section  12(gK4)  of  the 
Act;  or 

(J)  Any  action  similar  to  any  of  those  enu- 
merated above. 

Item  5.  Interest  in  Securities  of  the  Issuer. 
(a)  State  the  aggregate  number  and  percent- 
age of  the  class  of  securities  identified  pur- 
suant to  Item  1  (which  may  lie  based  on  the 
number  of  securities  outstanding  as  con- 
tained in  the  most  recently  available  filing 
with  the  Commission  by  the  issuer  unless 
the  filing  person  has  reason  to  believe  such 
Information  to  not  current)  beneficially 
owned  (identifying  those  shares  wtiich  there 
to  a  right  to  acquire)  by  each  person  named 
in  Item  2.  The  above  mentioned  information 
should  also  be  fumtohed  with  respect  to  per- 
sons who,  together  with  any  of  the  persons 
named  in  Item  2.  comprise  a  gfoup  within 
the  meaning  of  section  13(dK3)  of  the  Act; 

(b)  For  each  person  named  in  response  to 
paragraph  (a),  indicate  the  number  of 
shares  as  to  which  there  to  sole  power  to 
vote  or  to  direct  the  vote,  shared  power  to 
vote  or  to  direct  the  vote,  sole  power  to  dis- 
pose or  to  direct  the  dtoposition.  or  shared 
power  to  dispose  or  to  direct  the  disposition. 
Provide  the  applicable  Information  required 
by  Item  2  with  respect  to  each  person  with 
wh<nn  the  power  to  vote  or  to  direct  the 
vote  or  to  dispose  or  direct  the  dtoposition  to 
shared; 

(c)  Describe  any  transactions  in  the  class 
of  securities  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  of  Schedule  13D  ({ 240.13d- 
101),  wliichever  to  less,  by  the  persons 
named  in  response  to  paragraph  (a). 

Instruction.  The  d^crlption  of  a  transac- 
tion required  by  Item  5(c)  shaU  include,  but 
not  necessarily  be  limited  to:  ( 1 )  the  identity 
of  the  person  covered  by  Item  5(c)  who  ef- 
fected the  transaction;  (2)  the  date  of  the 
transaction;  (3)  the  amount  of  securities  in- 
volved; (4)  the  price  per  share  or  unit;  and 
(8)  where  and  how  the  transaction  was  ef- 
fected. 

(d)  If  any  other  person  to  known  to  have 
the  right  to  receive  or  the  power  to  direct 
the  receipt  of  dividends  from,  or  the  pro- 
ceeds from  the  sale  of,  such  securities,  a 
statement  to  that  effect  should  be  Included 
In  response  to  thto  item  and,  if  such  interest 
relates  to  more  than  five  percent  of  the 
dass.  such  person  should  be  identified.  A 
listing  of  the  shareholders  of  an  investment 
company  registered  under  the  Investment 
Cc»npany  Act  of  1040  or  the  beneficiaries  of 
an  emplojree  lienefit  plan,  pension  fund  or 
endowment  f\md  to  not  required. 

(e)  If  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the  bene- 
ficial owner  of  more  than  five  percent  of  the 
dass  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  see  Rule  13d-3(dXl) 
and  the  note  thereto. 

Item  &  Contracts,  Arrangements,  Under- 
standings or  Rtiationships  With  Respect  to 
Seeurilies  of  the  Issuer.  Descril>e  any  con- 
tracts, arrangements,  understandings  or  re- 
latkmships  (legal  or  otherwise)  among  the 
persons  named  in  Item  2  and  between  such 
persons  and  any  person  with  req>ect  to  any 
securities  of  the  issuer.  Including  but  not 
Umlted  to  transfer  or  voting  of  any  of  the 
securities,  finder's  fees.  Joint  ventures.  loan 
or  option  arrangements,  puts  or  calls,  guar- 


antees of  profits,  division  of  profits  or  loss, 
or  the  giving  or  withholding  of  proxies, 
naming  the  persons  with  whom  such  am- 
tracts,  arrangements,  understandings  or  re- 
lationships have  been  entered  into.  Include 
such  Information  for  any  of  the  securities 
that  are  pledged  or  otherwise  subject  to  a 
contingency  the  occurrence  of  which  would 
give  another  person  voting  power  or  invest- 
ment power  over  such  securities  except  that 
disclosure  of  standard  default  and  similar 
provisions  contained  in  loan  agreements 
need  not  be  included. 

Item  7.  Material  to  be  Filed  as  Exhibits. 
The  following  shall  l>e  fUed  as  exhibits: 
copies  of  each  written  agreement  relating  to 
the  filing  of  Joint  acquisition  statements  as 
required  by  Rule  13d-l(e)  (§  240.13d-l(e)) 
and  copies  of  all  written  agreements,  con- 
tracts, arrangements,  understandings,  plans 
or  proposato  relating  to  (1)  the  borrowing  of 
funds  to  finance  the  acquisition  as  disclosed 
in  Item  3;  (2)  the  acquisition  of  issuer  con- 
trol, liquidation,  sale  of  assets,  merger,  or 
change  in  business  or  corporate  structure  or 
any  other  matter  as  disclosed  in  Item  4;  and 
(3)  the  transfer  or  voting  of  the  securities, 
finder's  fees.  Joint  ventures,  options,  puts, 
calls,  guarantees  of  loans,  guarantees 
against  loss  or  of  profits,  or  the  giving  or 
withholding  of  any  proxy  as  disclosed  in 
Item  6. 

Signature.  Alter  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certi- 
fy that  the  information  set  forth  In  this 
statement  to  true,  complete  and  correct. 

Date 

Signature  

Name/Title  

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
to  filed  or  hto  authorized  representative.  If 
the  statement  to  signed  on  behalf  of  a 
person  by  hto  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  filing  person),  evidence  of 
the  representative's  authority  to  sign  on 
behalf  of  such  person  shall  be  filed  with  the 
statement:  Provided,  houfever,  That  a  power 
of  attorney  for  thto  purpose  which  to  al- 
ready on  file  with  the  (Commission  may  be 
incorporated  by  reference.  The  name  and 
any  title  of  each  person  who  signs  the  state- 
ment shall  be  typed  or  printed  beneath  hto 
signature. 

Attention.— Intentional  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  n.S.C.  1001). 

S240.13d-102  Schedule  13G  Information 
to  be  included  in  statements  filed  pur- 
suant to  §240.13d-l(b)  and  amend- 
ments thereto  filed  pursuant  to 
§  240.13d-2(b). 

SaUUlUTUS  AND  EXCHAHGI  COMMISSION. 

Washington,  D.C.  20549 

SCHEDULE  13G  UNDER  THE  SECDHITIXS. 
EXCHANGE  ACT  OF  1934 


(Amendment  No. 


) 


C%eck  the  following  box  if  a  fee  to  being 
paid  with  ttito  statement:  [  ].  (A  fee  to  not 
required  only  if  the  filing  person:  (1)  Has  a 
previous  statement  on  file  reporting  benefi- 
cial ownership  of  5  percent  or  more  of  the 
class  of  securities  descrllied  in  Item  1;  and 
(2)  has  filed  no  amendment  subsequent 
thereto  reporting  beneficial  ownership  of 
less  than  5  percent  of  such  dass.  See  Rule 
13d-7.) 

Instructions.  A  Statonents  containing 
the  information  required  by  tbto  schedule 


shaU  be  filed  not  later  than  February  14  fol- 
lowing the  calendar  year  covered  by  the 
statement  or  within  the  time  specified  in 
Rule  13d-l(bK2).  if  applicable. 

B.  Information  contained  in  a  form  which 
to  required  to  be  filed  by  rules  under  section 
13(f)  (IS  UJ8.C.  78m(f))  for  the  same  calen- 
dar year  as  that  covered  by  a  statement  on 
thto  schedule  may  be  incoriwrated  by  refer- 
ence In  response  to  any  of  the  items  of  thto 
schedule.  If  such  lnformatt<m  to  incorporat- 
ed by  reference  in  thto  schedule,  copies  of 
the  relevant  pages  of  such  form  shall  be 
filed  as  an  exhibit  to  thto  schedule. 

C.  The  item  numbers  and  captions  of  the 
items  shall  be  Included  but  the  text  of  the 
items  to  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  Indicate 
dearly  the  coverage  of  the  items  without  re- 
ferring to  the  text  of  the  items.  Answer 
every  iton.  If  an  item  to  Inapplicable  or  the 
answer  to  in  the  negative,  so  state. 

Item         1(a)         Name         of        issuer 


Item  Kb)  Address  of  Issuer's  principal  ex- 
ecutive offices: . 

Item     2(a)     Name     of     person     fUlng: 


Item  2(b)  Address  of  prindpal  business 
office: . 


Item  2(c)  (^tizenship: . 

Item   2(d)   Title   of  class   of  securities: 


Item  2(e)  COSTP  No.: 


Item  3.  If  thto  statement  to  fUed  pursuant 
to  Rules  13d-l(b),  or  13d-2(b),  check  wheth- 
er the  person  filing  to  a: 

(a)  [  ]  Broker  or  dealer  registered  under 
section  15  of  the  Act. 

(b)  [  ]  Bank  as  defined  in  section  3(aX6) 
of  the  Act 

(c)  [  ]  Insurance  company  as  defined  in 
section  3(aK19)  of  the  Act. 

(d)  [  ]  Investment  company  registered 
under  section  8  of  the  Investment  Ctompany 
Act. 

(e)  [  1  Investment  adviser  registered 
under  section  203  of  the  Investment  Advis- 
ers Act  of  1940. 

(f)  (  1  Employee  benefit  plan,  pension 
fund  which  to  subject  to  the  provisions  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  endowment  fund;  see 
S240.13d-l(bKlKUKF). 

(g)  [  1  Parent  holding  company,  in  accor- 
dance with  S  240.13d-l(bXUXO). 

Note:  See  item  7. 

(h)  [  ]  Group,  in  accordance  with 
f240.13d-l(bXlXiiXH). 

Item  4.  Ownership.  If  the  percent  of  the 
class  owned,  as  of  December  31  of  the  year 
covered  by  the  statement,  or  as  of  the  last 
day  of  any  month  described  In  Rule  13d- 
l(bX2),  if  applicable,  exceeds  5  percent,  pro- 
vide the  following  Information  as  of  that 
date  and  identify  those  shares  which  there 
to  a  right  to  acquire. 

(a)       Amount       beneficially       owned: 


(b)  Percent  of  class:  - 


(c)  Number  of  shares  as  to  which  such 
person  has: 
(1)  Sole  power  to  vote  or  to  direct  the  vote 


(11)  Shared  power  to  vote  or  to  direct  the 
vote 

(ill)  Sole  power  to  dispose  or  to  direct  the 
disposition  of 

(iv)  Shared  power  to  dispose  or  to  direct 
tlie  disposition  of 

iNsiBucnoN.— For  computations  regard- 
ing securities  which  represent  a  right  to  ao- 
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quire  mn  nnderlylns  security  see  Rule  13d- 
S(dXl). 

Item  5.  Ownership  of  5  Percent  or  Less  of 
a  Class.  If  this  statement  is  being  fOed  to 
report  the  fact  that  as  of  the  date  hereof 
the  reporting  person  has  ceased  to  be  the 
beneficial  owner  of  more  than  5  percent  of 
the  class  of  securities,  check  the  following  ( 
1. 

IrnnrocnoH.— Dissolution  of  a  group  re- 
quires a  response  to  this  item. 

Item  6.  Ownership  of  More  than  5  Percent 
on  Behalf  of  Another  Person.  If  any  other 
person  Is  known  to  have  the  right  to  receive 
or  the  power  to  direct  the  receipt  of  divi- 
dends tram,  or  the  proceeds  from  the  sale 
of.  so^  securities,  a  statement  to  that 
effect  should  be  Included  in  resptmse  to  this 
Item  and.  If  such  Interest  relates  to  more 
than  5  percent  of  the  class,  such  person 
should  be  identified.  A  listing  of  the  share- 
holders of  an  investment  company  regis- 
tered under  the  Investment  Company  Act  of 
1940  or  the  beneficiaries  of  employee  bene- 
fit plan,  pension  fund  or  endowment  fund  is 
not  required. 

Item  7.  Identification  and  Classification  of 
the  Subaidivy  Which  Acquired  the  Security 
B^ng  Reported  on  By  the  Parent  Holding 
Company.  If  a  parent  holding  company  has 
filed  this  form,  so  indicate  under  Item  3(g) 
and  attach  an  exhibit  stating  the  identity 
and  the  Item  3  classification  of  the  relevant 
8Ub8l<Uary,  and.  if  applicable,  a  separate  ex- 
hibit furnishing  the  Information  called  for 
by  Rule  13d-l(bXlXUXO)  with  respect  to 
nonquallf iMl  subsidiaries. 

Item  8.  Identification  and  Classification  of 
Members  of  the  Group.  If  a  group  has  filed 
this  schedule,  so  indicate  under  Item  3(h) 
and  attach  an  exhibit  stating  the  identity 
and  Item  3  classification  of  each  member  of 
the  group. 

Item  9.  Notice  of  Dissolution  of  Group. 
Notice  of  dissolution  of  a  group  may  be  fur- 
nished as  an  exhibit  stating  the  date  of  the 
dlssoltitlon  and  that  aU  further  filings  with 
respect  to  transactions  In  the  security  re- 
ported on  will  be  filed.  Lf  required,  by  mem- 
bers of  the  group,  in  their  individiial  capac- 
ity. See  Item  5. 

Item  10.  Certification.  By  signing  below  I 
certify  that,  to  the  best  of  my  knowledge 
and  belief,  the  securities  referred  to  above 
were  acquired"  in  the  ordinary  course  of 
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business  and  were  not  acquired  for  the  pur- 
pose of  and  do  not  have  the  effect  of  chang- 
ing or  influencing  the  control  of  the  Issuer 
of  su<di  securities  and  were  not  acquired  in 
connection  with  or  as  a  participant  In  any 
transaction  having  such  purpose  or  effect. 

Sispiature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief.  I  certi- 
fy that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 

Dated: . 


Signature. 


Name/Title. 

The  original  statement  shaU  be  signed  by 
each  person  on  whose  behalf  the  statement 
Is  filed  or  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
other  than  an  executive  officer  or  general 
partner  of  the  filing  person,  evidence  of  the 
representative's  authority  to  sign  on  behalf 
of  such  person  shall  be  filed  with  the  state- 
ment. Prxmided.  however.  That  a  power  of 
attorney  for  this  purpose  which  is  already 
on  file  with  the  Commission  may  be  incor- 
porated by  reference.  The  name  and  any 
title  of  each  person  who  signs  the  statement 
shall  be  typed  or  printed  beneath  his  signa- 
ture. 

NoTS.— Six  copies  of  this  statement,  in- 
cluding all  exhibits,  should  be  fUed  with  the 
Commission. 

ATTDmoir.— Intentional  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (see  18  UJS.C.  1001). 

(Sees.  3(b).  13(dXl).  13(dX2).  13(dX5), 
13(dX6).  14(dXl).  23;  48  Stat.  882.  894.  89S. 
901:  sec  203(a).  49  SUt  704.  sec.  8,  49  SUt. 
1379:  sec.  10.  78  Stat.  88a:  sees.  2.  3,  82  SUt. 
454.  455:  sees.  1,  2,  3-5.  84  SUt.  1497;  sees.  3, 
18.  89  SUt.  97.  155  (15  U.S.C.  78c(b). 
78m(dKl).  89m(dK2),  78m(dX5).  78m(dK6), 
78n(dXl).  78W).) 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  Aa  OF 
1933 

IIL  Item  19  of  Form  S-1.  Item  18  of 


Form  S-11.  Item  5  of  Form  10,  Item  14 
of  Form  10-K,  and  Item  5<g)  of  Sched- 
ule 14A  are  amended  to  read  as  fol- 
lows: 

§239.11  Form  3-1,  registration  statement 
under  the  Securities  Act  of  1933. 

S  239.18  Form  S-11,  for  registration  under 
tiic  Securities  Act  of  1933  of  securities 
of  certain  real  estate  companies. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  Aa  OF  1934 

§  249.210  Form  10,  general  form  for  regis- 
tration of  securities  pursuant  to  sec- 
tion 12  (b)  or  (g)  of  the  Securities  Ex- 
cliange  Act  of  1934. 

§249.310  Form  10-K,  annual  report  pur- 
suant to  section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934. 

§249.14a-101  Schedule  14A.  Information 
required  in  proxy  sUtement 

Instructions.— 1.  The  percentages  are  to 
be  calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  registrant 
or  its  subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  Rule  13d-3(d)(l) 
under  the  Exchange  Act. 

(Sees.  7.  10.  19(a).  48  SUt  78.  81.  85;  sees. 
205.  209,  48  SUt.  906.  908;  see.  8.  88  Stat. 
685:  15  U.S.C.  77g.  77j,  77s(a):  sees.  12.  13, 
14.  15(d).  23.  48  SUt.  892.  894.  895.  901;  sec 
203(a),  49  SUt.  704;  sees.  1.  3.  8.  49  Stat. 
1375.  1377.  1379:  sec.  202.  68  SUt.  686;  sees. 
3.  4.  5.  6.  10,  78  SUt  565-568,  569.  570-S74, 
88a;  sees.  1.  2.  3.  82  Stat.  454.  455;  sees.  1,  2. 
3-5,  28(c),  84  SUt.  1435,  1479:  see  105(b).  88 
SUt.  1503;  sees.  8.  9,  10. 18.  89  Stat.  117. 118. 
119.  155  (15  U.S.C.  ISl.  78m.  TSn.  78o(d), 
78w).) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

April  21, 1978. 

[FR  Doc.  78-11534  FUed  4-27-78;  8:45  am] 


[3010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CR  Part  240] 

tRdease  Nob.  33-5926;  34-14693;  FUe  No. 
S7-739] 

nUNO  AND  DMOOSUU  IfQUKEMBm 
IBATMO  TO  imBKUL  OWNBtSMP 

Pispsisi  Aiaadiiwti  H  tula  mn4  tchs*ila 

AGENCY:   Secniritles   and   Ex(dian«e 
Comminlon. 

ACTION:   Proposed   amendments   to 
rule  and  schedule. 

SUMMARY:  The  Commlsston  is  pro- 
posing for  comment  the  amendment  of 
a  rule  which  would  expand  the  (Masses 
of  persons  required  to  disclose  benefi- 
cial ownership  and  related  Informa- 
tion of  certain  equity  securities.  The 
persons  to  be  added  under  the  pro- 
posed amendment  are  those  who  own 
more  than  five  percent  of  a  rf^mt  of 
certain  equity  securities  and  who:  (a) 
Acquired  such  ownership  prior  to  De- 
cember 32. 1970:  (b)  acquired  not  more 
thttQ  2  percent  of  the  class  within  a  12- 
month  period;  or  (c)  acquired  such 
ownership  in  certahi  stock-f  or-stock 
exchanges.  These  acticms  would  Imple- 
ment the  statutory  authorization  re- 
cently granted  to  the  Commission  to 
dose  the  gaps  which  exist  in  the  pre- 
sent scheme  for  requiring  disclosure  of 
persmis  whose  beneficial  ownership 
exceeds  6  percent  of  a  (dass  of  certain 
equity  securities. 

DATE:  Comments  must  be  received  on 
or  before  June  30. 1978. 

ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Flts- 
cumnons.  Secretary,  Securities  and  Ex- 
change C(nnmls8lon.  600  North  Ci4}ltol 
Street.  Washington,  D.C.  20549.  Com- 
ment letters  should  refer  to  file  No. 
S7-7S9.  All  comments  received  wUl  be 
available  for  public  infection  and 
ccvylng  in  the  Commission's  Public 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORBCATION 
CONTACT: 

John  Granda.  Office  of  Disclosure 
Policy  and  Proceedings.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C. 
20549,  202-755-17^. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  proposed 
amendments  to  new  rule  13d-l  and 
new  schedule  ISG  relating  to  disclo- 
sure by  certain  persons  whose  benefi- 
cial ownership  of  equity  securities  de- 
scribed in  section  13(dXl)  of  the  Secu- 
rities Exchange  Act  of  1934  ("Ex- 
change Act")  (15  U.S.C.  78a  et  seq..  as 
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amended  by  Pub.  L.  94-29  (Jvtne  4, 
1975)  and  Pub.  L.  No.  95-213  (Decem- 
ber 19, 1977))  exceeds  5  percent  These 
annotmcements  were  made  at  the 
same  time  that  the  Commission  an- 
nounced amendments  to  regulation 
13D.  Regulation  13D  had  been  sched- 
uled to  take  effect  on  April  30,  1978. 
As  amended,  that  schedule  will  take 
effect  30  days  after  the  publication  in 
the  Federal  Register  of  a  related  re- 
lease published  today.  See  ExchaniBe 
Act  Release  No.  34-14692  (43  FR  ). 
The  amendments  are  being  proposed 
for  comment  to  assist  in  the  develop- 
ment of  a  comprehensive  system  for 
disclosure  of  the  beneficial  ownership 
of  certain  public  companies. 

L  BACKGaoxjim 

Section  13(d)  of  the  Exchange  Act 
requires  any  person  who  acquires 
beneficial  ownership  of  more  than  5 
percent  of  a  class  of  certain  equity  se- 
curities to  file  a  statement  with  the 
Commission  reporting  that  acquisition 
and  certain  other  information  related 
to  such  person's  ownership  of  those  se- 
curities. Section  13(d)  is  not,  however, 
an  ownership  reporting  provision  of 
general  implication.  Its  legislative  his- 
tory reveals  that  it  was  Intended  to 
provide  information  to  the  public  and 
the  affected  Issuer  about  rapid  accu- 
mulations of  its  equity  securities  in 
the  hands  of  persons  who  would  then 
have  th^  potential  to  change  or  influ- 
ence control  of  the  issuer.  * 

Because  section  13(d)  attempts  to 
deal  with  the  more  Ignited  concern  of 
TKpid  shifts  in  control,  acquisitions  un- 
related to  that  purpose  were  exempted 
therefrom.  Thus,  persons  who  acquire 
not  more  than  2  percent  of  a  class  of 
securtles  within  a  12-month  period  are 
exonpted  by  section  13(dX6XB)  from 
disclosing  their  ownership.  Also  sec- 
ti<m  13(d)  is  keyed  to  maUng  an  "ac- 
quisition" of  the  requisite  amoimt  of 
secnirities.  Thus  persons  who  acquired 
their  ownership  prior  to  the  enact- 
ment of  the  5-pert;ent  threshold  on 
December  22,   1970  (Pub.  L.  91-567) 
also  are  not  subject  to  section  13(d). 
There  also  is  aa  exemption  from  re- 
porting acquisitions  of  securities  ac- 
quired in  a  sto(^-for-sto(±  exchange 
which  is  registered  under  the  Securi- 
ties Act  of  1933  ("Securities  Act")  (15 
UJB.C.  77a  et  seq.)  because  Congress 
m>parently  believed,  at  that  time,  that 
shareholders    of    the   subject   issuer 
would,  through  the  receipt  of  the  re- 
quired prospectus,  receive  aU  the  ma- 
terial facts  necessary  to  make  an  in- 
formed decision  whether  to  hold  their 
stock  or  exchange  it  for  the  stock  of 
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the  company  making  the  exchange 
offer.* 

In  June  1975  Congress  enacted  sec- 
tion 12(m)  of  the  Exchange  Act  which 
directed  the  Commission  to  conduct  a 
study  and  investigation  of  the  practice 
of  recording  the  ownership  of  securi- 
ties in  other  than  the  name  of  the 
beneficial  owner— "Street"  *  and 
"nominee"*  names— to  determine 
whether  the  practice  is  ccmsistent 
with,  inter  alia,  the  piupose  of  section 
13(d).  In  its  final  report  to  Congress 
on  December  3,  1976  ("Street  Name 
Study"),  the  Commission  concluded 
that  the  practice  limits  t^e  amount  of 
information  readily  available  to  the 
public  regarding  beneficial  owners  of 
substantial  amounts  of  an  Inuer's  se- 
curities and  therefore  may  not  provide 
the  disclosure  contonplated  by  C^on- 
grcas.  In  partlcoilar,  the  CtMnmlsslon 
noted  the  gi^M  in  secti<m  13(d),  dis- 
cussed above,  which  pexmlt  penoaa 
whose  ownership  exceeds  5  potxnt  to 
avoid  reporting  such  ownership.  The 
Commission  recommended  that  a  com- 
prehensive syst«n  for  disclosure  of 
ownership  Interests  be  established  and 
requested  I^islation  to  require  owner- 
ship reports  from  those  persons 
owning  more  than  5  percent  of  an  issu- 
er's securities  who  were  not  thai  re- 
quired to  report  under  the  Exchange 
Act. 

The  Commission's  recommendation 
was  implemented  with  the  enactment 
of  section  13(g)  of  the  Exchange  Act 
on  December  19,  1977.*  Section 
13(gXl)  requires  any  person  who  is  di- 
rectly or  indirectly  the  boieficial 
owner  of  more  than  5  percent  of  a 
class  of  equity  securities  specified  In 
Section  13(dXl)  of  the  Exchange  Act 
to  send  to  the  Issuer  and  file  with  the 
Commission  a  statement  setting  forth, 
in  such  form  and  at  such  time  as  the 
C^ommisston  may,  by  rule,  prescribe; 
Such  person's  identity,  residence,  citi- 
zenship, the  number  and  description 
of  the  shares  In  which  such  person  has 


■8.  Rep.  No.  550.  90th  OmsnaB.  lat  aea- 
sion  7  (1967):  HJL  Rep.  No.  1711.  90Ch  (Don- 
gresB.  2nd  aesBioii  8  (1968)  and  heMinga  <m 
&  510  before  the  Subeommlttee  on  Secuii- 
ties  of  the  Senate  Committee  on  «M»M»nr 
and  Currency,  90th  OmgresB,  lat  session 
(1967). 

\ 


*Secti<m  13(dX6XA).  See  S.  Rep.  No.  550. 
90th  Congress,  lat  aeaaion  3  (1067);  RR. 
Rep.  No.  1711,  90th  Congreas.  2nd  seasian  S 
(1968). 

■Nominee  name  registration  refers  to  ar- 
rangements uaed  by  institutional  Inveatota 
and  financial  intermediaries  for  the  rtg^ 
tration  of  securities  held  by  them  tm  their 
own  account  or  for  the  account  of  their  cus- 
tomers who  are  the  beneficial  ownen  of  se- 
curities. 

'Street  name  registraticm.  a  apedaliaed 
type  of  nominee  registration,  refers  to  the 
practice  of  a  bnAer  registering  in  its  name, 
or  in  the  name  of  its  nominee,  securities  left 
with  it  by  customers  at  held  by  it  for  Ita 
own  account 

*Seetl(m  lS<g)  was  added  to  the  ■?>rti«.g« 
Act  by  the  DamesUe  and  Fordgn  Invest- 
ment Disclosure  Act  of  1977  (the  "Act") 
(Title  n  of  Pub.  L.  No.  95-213).  The  Act  also 
smended  section  lS(dXl)  and  section  15(d) 
of  the  Exchange  Act  and  added  ■■■I'tiqp 
lS(h)  to  the  Exchange  Act. 
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•n  Interest  and  the  nature  of  such  in- 
terest Section  13(gKl)  taken  UteraUy 
would  require  disclosure  of  the  pre- 
scribed information,  as  well  as  that 
which  may  be  reaulred  pursuant  to 
the  Commission's  general  rulemaking 
authority  thereunder,  regardless  of 
whether  the  persons  subject  thereto 
are  also  required  to  report  similar 
ownership  information  under  other 
sections  of  the  Exchange  Act.  Section 
13(gX5).  however,  directs  the  Commis- 
sion to  take  such  steps  as  are  neces- 
sary and  appropriate  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors to  achieve  centralized  reporting  of 
the  information,  to  avoid  unnecessary 
dm)llcative  reporting,  and  to  minJmiite 
the  onnpliance  burden  on  persons  re- 
quired to  report  Moreover,  the  leglsla- 
ttve  history  is  clear  that  section  13(g) 
was  intended  to  "supplement  the  cur- 
rent statutory  scheme  by  providing 
legislative  authority  for  certain  addi- 
tional disclosure  requlrem«its  that  in 
some  cases  could  not  be  Imposed  ad- 
ministratively."* The  principal  effect 
of  section  13(g).  therefore,  is  to  pro- 
vide the  authority  necessary  to  dose 
the  gVM  previously  described  in  the 
disclosure  reqiilrements  under  section 
13(d).' 

n.  Smoms  OP  Pboposxb  Akkivdmxiits 
TO  Rule  akd  Schkdttlk 


A.  FROPOSB)  AMKIIBl 


TO  BTILB  lSd-1 


In  order  to  effectuate  the  Congres- 
sional purpose  underlying  section 
13(gXl).  as  described  above,  the  Com- 
mission is  propoBiDg,  inter  alia,  to  re- 
caption "Regulation  13D."  "Regula- 
tion 13D-0"  and  to  add  a  new  para- 
gn4>h  (c)  to  Rule  13d-l  with  the  exist- 
ing paragrwh  (c)  and  the  succeeding 
paragn4>hs  redesignated  accordingly. 
Proposed  Rule  13d-l(c)  would  require 
persons  who  own  more  than  5  percent 
of  a  class  of  security  currently  speci- 
fied In  Rule  13d-l(c).  and  who  are  cur- 
rently not  required  to  file  under  Rule 
13d-l(a),  to  file  a  statement  on  Sched- 
ule 130  containing  the  information 
I4>pllcable  to  such  persons.  Generally, 
persons  who  are  not  required  to  file 
under  Rule  13d-l(a)  but  who  would  be 
required  to  fQe  a  Schedule  13  O  pursu- 
ant to  amendments  herein  proposed 
are:  (1)  Those  posons  who  acquired 
beneflclal  ownephip  of  their  securities 
prior  to  December  22.  1970.  and  there- 
fore are  exempt  from  Rule  13d-l(a) 
because  they  acquired  their  ownership 
prior  to  the  date  of  the  enactment  of 
the  5-peroent  reporting  threshold;  (2) 
those  persons  who  acquired  not  m(M« 
than  2  percent  of  a  class  of  securities 
within  a  12-month  period,  who  are 
exempt  from  Rule  13d-l(a)  by  section 
13(dKSKB):  and  (3)  those  persons  who 
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acquired  securities  through  a  stock- 
for-stock  exchange  registered  under 
the  Securities  Act  who  are  exempted 
from  Rule  13d-l(a)  by  section 
13(dK6XA).  Proposed  Regulation  13D- 
G  also  would  require  any  person  "oth- 
erwise" not  required  to  report  pursu- 
ant to  section  13(d).  but  who  is  a  bene- 
ficial owner  of  more  than  5  percent  of 
a  specified  class  of  equity  securities  to 
report  on  Schedule  130. 

Proposed  Rule  13d-l(c)  would  sub- 
ject persons  it  covers  to  all  of  the  rules 
in  Regulation  13D-0.  Thus,  the  deter- 
mination of  whether  a  person  is  a 
beneficial  owner  for  the  purpose  of 
proposed  Rule  13d-l(c)  would  be  gov- 
erned by  Rule  13d-3(a).  That  Rule 
provides  that  a  beneficial  owner  of  a 
security  includes  any  person  who  has 
or  shares  voting  power  and/or  invest- 
ment power  with  respect  to  such  secu- 
rity. Voting  power  includes  "the  power 
to  vote,  or  to  direct  the  voting  of  such 
security"  and  Investment  power  in- 
cludes "the  power  to  dispose,  or  to 
direct  the  disposition  of  such  securi- 
ty." Under  Rule  13d-3(dKlKi)  a 
person  is  also  deemed  to  be  the  benefi- 
cial owner  of  securities  which  he  may 
acquire  at  any  time  within  sixty  dajrs, 
subject  to  certain  conditions.  In  addi- 
titm.  Rule  13d-3(c)  provides  that  all  se- 
curities beneficially  owned  by  a  person 
are  to  be  aggregated  in  determining 
how  may  securities  such  persons  owns, 
regardless  of  the  nature  of  the  benefi- 
cial ownership. 

Aa  Indicated  above,  reporting  under 
proposed  Rule  13d-l(c)  and  under  pro- 
posed Regulation  13D-G  is  directed  to 
obtaining  ownership  information  from 
persons  who  have  the  potential  to 
change  or  Influence  control  of  the 
issuer.  The  Commission  believes  that, 
while  section  13(g)  is  a  disclosure  pro- 
vision of  more  general  application 
than  section  13(d),  the  possible  affect 
on  control  is  the  aspect  of  beneficial 
ownership  of  greatest  interest  to  issu- 
ers and  investors.*  Accordingly,  the 
traditional  economic  interest  in  seciui- 
ties.  i.e..  the  right  to  receive  dividends 
and  the  right  to  receive  proceeds  upon 
sale,  have  not  been  included  as  criteria 
for  defining  beneficial  ownership. 

The  legislative  history  of  section 
13(g)  also  stresses  "the  need  to  inte- 
grate and  consolidate,  wherever  possi- 
ble, the  various  reporting  require- 
ments of  the  Securities  Exchange  Act 
into  a  comprehensive  system  for  gath- 
ering and  disseminating  information 
about  ownership  interests  in  public 


•a  Rep.  No. 
13  (1977). 
Id. 


114.  9Stb  ConsreaB.  iBt  ses- 


*"The  toucbstone  of  the  national  disclo- 
sure policy  tn  this  area  is  the  concept  of 
control  or  potential  control."  Final  report  of 
the  Securities  and  Exchange  Commission  on 
the  Practice  of  Recording  the  Ownership  of 
Securities  In  the  Records  of  the  Issuer  In 
Other  Than  the  Name  of  the  Beneflclal 
Owner  of  Such  Securities.  94th  Congress. 
2Dd  session  (Committee  print  1976),  at  SO  n. 
13. 


(sic)  held  companies."  **  Thus,  section 
13(gK5)  directs  the  Commission  to 
take  such  steps  as  it  deems  necessary 
or  appropriate  in  the  public  interest: 
To  achieve  centralized  reporting  of  in- 
formation regarding  ownership:  to 
avoid  unnecessarily  duplicative  report- 
ing by  and  minimtw  the  compliance 
bidden  on  persons  required  to  report: 
and  to  tabulate  and  promptly  make 
available  the  Information  contained  in 
any  report  filed  thereunder  in  a 
manner  which  will,  in  the  view  of  the 
Commission,  maximize  the  usefulness 
of  the  information. 

Adoption  of  proposed  Rule  13d-l(c) 
as  part  of  proposed  Regulation  13D-G 
would  in  the  Commission's  view, 
achieve  the  system  contemplated  by 
Congress  for  the  reporting  of  benefi- 
cial ownership  of  the  equity  securities 
of  public  companies. 

Regulation  13D-<}  should  result  in  a 
miniTniim  of  duplication,  although 
some  duplication  may  be  necessary  to 
accomplish  the  differing  regulatory 
objectives  of  the  various  sections  of 
the  Exchange  Act  requiring  disclosure 
of  ownership  Information.  In  order  to 
minimize  such  duplication  for  persons 
who  are  required  to  report  under  sec- 
tions 13(f)  and  13(g),  such  persons 
would  be  permitted  to  respond  to  any 
of  the  items  of  Schedule  130  by  incor^ 
poraUng  by  reference  Inf ormaticm  con- 
tained in  a  report  which  is  filed  pursu- 
ant to  section  13(f). 

In  light  of  the  objective  of  obtaining 
ownership  Information  directed  to  the 
ability  to  change  or  influence  control, 
it  is  not  feasible  to  Integrate  the  re- 
ports filed  pursuant  to  section  16(a) 
into  the  reporting  system  under  pro- 
posed Regulation  13D-G.  Section  16  Is 
a  prophylatic  provision  designed  to 
prevent  the  use  of  inside  information 
by  certain  insiders  to  derive  windfall 
profits  on  purchases  and  sales  of  the 
issuer's  secnuities  within  a  6-month 
period.  The  overriding  concern  under 
section  16  is  with  the  economic  inci- 
dents of  ownership.  Beneficial  owner- 
ship is  therefore  defined  differently 
for  section  16  and  for  Regulation  13I>- 
G  in  order  to  achieve  their  separate 
purposes.  Thus,  consolidation  of  the 
ownership  information  under  the  two 
sets  of  reports  would  be  a  matter  of 
mixing  two  distinct  concepts.  Further 
difficulty  in  Joining  the  two  reporting 
systems  is  presented  by  the  fact  that 
section  16  has  a  10-percent  reporting 
threshold  while  sections  13(d)  and 
13(g)  have  a  5-percent  threshold. 

The  Commission  believes  that  the 
compliance  burden  on  persons  re- 
quired to  file  Schedule  130  would  be 
minimum,  slncc  the  information  called 
for  is  essentially  the  minimum  statu- 
tory requirement  Moreover,  it  is  to  be 
filed  i^nnimiiy  within  45  days  after  the 


**&  Rep.  No.  580.  90th  Congress.  Ist  ses- 
sion 14  (1967). 


end  of  the  calendar  year.  The  expense 
of  consolidating  the  necessary  owner- 
ship Information  is  also  held  to  a  mini- 
mum since  a  determination  need  only 
be  made  as  of  the  last  day  of  the  cal- 
endar year. 

Registrants  which  are  required  to 
fQe  periodic  reports  imder  section  13 
of  the  Exchange  Act  must  set  forth  in 
Item  14  of  their  itnnim]  report  on 
Form  10-K  and  in  Item  5  of  their 
proxy  statement  the  name,  address, 
number  of  shares  owned,  and  the  per- 
cent of  the  class  represented  by  such 
shares  for  each  person  who  beneficial- 
ly owns  more  than  5  percent  of  a  class 
of  its  securities.  These  registrants  will 
be  able  to  more  accurately  reflect  such 
ownership  information  because  all  per- 
sons who  own  more  than  5  percent  of 
a  class  of  an  issuer's  equity  seciirities 
will  be  required  to  send  a  copy  of  his 
Schedule  13D  or  Schedule  13G  to  the 
issuer.  Shareholders,  interested  mem- 
bers of  the  public,  and  government 
agencies  will  therefore  be  able  to  con- 
sult the  ownership  Information  pre- 
pared by  the  registrant  and  filed  in  its 
annual  report  or  proxy  statement  for 
the  purpose  of  identifying  the  sub- 
stantial beneficial  owners  of  a  particu- 
lar Issuer.  If  further  information  is 
necessary  with  respect  to  such  owner- 
ship, the  statements  (Schedules  13D 
and  13G)  upon  which  the  issuer  based 
its  disclosure  may  be  examined  in  the 
Commission's  public  flies. 

The  Commission  will  also  explore  in 
the  coming  months  a  computerized  re- 
trieval system  for  key  ownership  infor- 
mation. It  is  contemt>lated  that  the 
system  might  be  Indexed  both  for  issu- 
ers and  beneficial  owners.  Thus,  infor- 
mation could  be  retrieved  identifying 
the  owners  of  a  particular  issuer,  as 
well  as  identifying  the  section  13(dKl) 
securities  which  a  particular  person 
owns. 

B.  PBOPOSXD  AlfKHDMEIfT  TO  SCHXDULB 
13C 

Because  persons  who  may  be  filing 
under  proposed  Rule  13d-(l)(c)  may 
not  have  a  business  office,  provision  is 
proposed  to  be  made  in  Item  2  of  the 
schedule  to  permit  them  to  state  their 
residence  address. 

Persons  who  are  currently  eligible  to 
file  Schedule  13G  are  required  to  cer- 
tify that  the  securities  to  which  the 
Schedule  relates  were  acquired  in  the 
ordinary  course  of  business  and  not 
with  the  purpose  or  with  the  effect  of 
changing  or  influencing  control  or  as  a 
participant  In  any  transaction  having 
such  purpose  or  effect  The  persons 
who  would  be  filing  Schedule  13G 
under  proposed  Rule  13d-l(c)  would 
not,  however,  have  to  so  certify  be- 
cause they  are  not  required  to  satisfy 
the  conditions  in  the  certification  in 
order  to  use  the  schedule.  Accordingly, 
the  introduction  to  the  certification 
item  is  proposed  to  be  amended  to 
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make  it  applicable  only  to  persons 
filing  pursuant  to  Rule  13d-l(b). 

PBOFOSED  AMEirDlfKllTS 

(Attehtion.— The  text  of  the  follow- 
ing proposed  amendments  uses  ►  .4 
arrows  to  indicate  additions  and  [  J 
brackets  to  indicate  deletions.) 

I.  17  C:FR  Part  240  is  proposed  to  be 
amended  by  revising  Regulation  13D 
in  the  following  respects: 

[RsonLATiOH  13D] 

►Rbgulation  13D-G-4 

Section  240.13d-l  is  proposed  to  be 
amended  to  read  as  follows: 

§240.13d-l    Filing  of  Schedules  13D  and 
13G. 

(a)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
class  which  is  specified  in  paragraph 
[(c)J  ►(d)-^.  Is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5 
percent  of  such  class  shall,  within  10 
days  after  such  acquisition,  send  to 
the  issuer  of  the  security  at  its  princi- 
pal executive  office,  by  registered  or 
certified  mail,  and  to  each  exchange 
where  the  security  is  traded,  and  file 
with  the  Commission,  a  statement  con- 
taining the  information  required  by 
Schedule  13D  [§240.13d-1011.  Six 
copies  of  the  statement,  including  aU 
exhibits,  shall  be  filed  with  the  Com- 
mission. 

(bXl)  A  person  who  would  otherwise 
be  obligated  imder  paragraph  (a)  to 
file  a  statement  on  Schedule  13D  may, 
in  lieu  thereof,  f Ue  with  the  Commis- 
sion, within  45  days  after  the  end  of 
the  calendar  year  in  which  such 
person  became  so  obligated,  six  copies, 
including  all  exhibits,  of  a  short  form 
statement  on  Schedule  13G  and  send 
one  copy  each  of  such  schedule  to  the 
issuer  of  the  security  at  its  principal 
executive  office,  by  registered  or  certi- 
fied mail,  and  to  the  principal  national 
securities  exchange  where  the  seciulty 
is  traded:  Provided,  That  it  shall  not 
be  necessary  to  fUe  a  Schedule  13G 
imless  the  percentage  of  the  class  of 
equity  security  specified  in  paragraph 
C(c)l 

►(d)-4  BeneficiaUy  owned  as  of  the 
end  of  the  calendar  year  is  more  than 
5  percent:  And  provided  further.  That: 


►(c)  Any  person  who,  as  of  Decem- 
ber 31.  1978.  or  as  of  the  end  of  any 
calendar  year  thereafter.  Is  directly  or 
indirectly  the  beneficial  owner  of 
more  than  5  percent  of  any  equity  se- 
curity of  a  class  specified  in  paragraph 
(d)  and  who  is  not  required  to  fUe  a 
statement  under  paragraph  (a)  by 
virtue  of  the  exemption  provided  by 
section  13(d)(6)(A)  or  (B)  of  the  Act, 
or  because  such  beneficial  ownership 
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was  acquired  prior  to  December  22. 
1970.  or  because  such  person  otherwise 
is  not  required  to  file  such  statonent. 
shall,  within  45  days  after  the  ead  of 
the  calendar  year  in  which  such 
person  became  obligated  to  rqxirt 
under  this  paragn^h.  send  to  the 
Issuer  of  the  security  at  its  principal 
executive  office,  by  registered  or  certi- 
fied mail,  and  file  with  the  Commis- 
sion a  statement  containing  the  infor- 
mation required  by  Schedule  130 
(S  240.13g-101).  Six  copies  of  the  state- 
ment including  all  exhibits,  shall  be 
filed  with  the  Commission.  •< 

Ccl^(d)'4  For  the  purpose  of  this 
rule,  the  term  "equity  security"  means 
any  equity  security  of  a  (dass  which  is 
registered  pursuant  to  section  12  of 
the  Act,  or  any  equity  security  of  any 
Insurance  company  which  would  have 
been  required  to  be  so  registered 
except  for  the  exemption  contained  in 
section  12(gK2KG)  of  the  Act  or  any 
equity  security  issued  by  a  closed-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940: 
Provided,  Such  term  shall  not  Include 
securities  of  a  class  of  nonvoting  op- 
tions, warrants,  rights,  convertible 
debt,  or  convertible  preferred  securi- 
ties. 

Cdl^(e)<4  For  the  purpose  of  sec- 
tions 13(d)  and  13(g),  any  person,  in 
determining  the  amount  of  outstand- 
ing securities  of  a  class  of  equity  secu- 
rities, may  rely  upon  information  set 
forth  in  the  Issuer's  most  recent  quar- 
terly or  annual  report,  and  any  cur- 
rent report  subsequent  thereto,  flled 
with  the  Commission  pursuant  to  this 
Act.  unless  he  Imows  or  has  reason  to ' 
believe  that  the  information  contained 
therein  is  inaccurate. 

[el^(f)-4  (1)  Whenever  two  or  more 
persons  are  required  to  file  a  state- 
ment containing  the  information  re- 
quired by  Schedule  13D  or  Schedule 
13G  with  respect  to  the  same  securi- 
ties, only  one  statement  need  be  filed: 
Provided,  That: 

(i)  Each  person  on  whose  behalf  the 
statement  is  filed  Is  individually  eligi- 
ble to  use  the  schedule  on  which  the 
information  is  flled; 

(il)  Each  person  on  whose  behalf  the 
statement  is  filed  Is  responsible  for  the 
timely  filing  of  such  statement  and 
any  amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the  In- 
formation concerning  such  person  con- 
tained therein;  such  person  is  not  re- 
sponsible for  the  completeness  or  ac- 
curacy of  the  Information  concerning 
the  other  persons  making  the  filing, 
imless  such  person  knows  or  has 
reason  to  believe  that  such  informa- 
tion is  inaccurate;  and 

(ill)  Such  statement  identifies  all 
such  persons,  contains  the  required  in- 
formation with  regard  to  each  such 
person,  indicates  that  such  statement 
is  filed  on  behalf  of  all  such  persons, 
and    includes,    as    an    exhibit    their 
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agreement  in  writing  that  such  a  state- 
ment is  filed  on  behalf  of  each  of 
them. 


II.  Item  7  of  Schedule  13D 
(§240.13d-101)  is  proposed  to  be 
amended  to  read  as  follows: 

ITKM  7.  Material  To  Be  Filed  as  Exhibits 

The  following  shall  be  filed  as  exhibits: 
Copies  of  written  agreements  relating  to  the 
filing  of  Joint  acquisition  statements  as  re- 
quired by  Rule  13d-l£(e)3»-(f)-«(5 240.13d- 
l[(e)]^(f)>«)  and  copies  of  aU  written 
agreements,  contracts,  arrangements,  un- 
derstandings, plans,  or  proposals  relating  to: 
(1)  The  borrowing  of  funds  to  finance  the 
acquisition  as  disclosed  in  Item  3;  (2)  the  ac- 
quisition of  issuer  control,  liquidation,  sale 
of  assets,  merger,  or  change  in  business  or 
corporate  structure,  or  any  other  matter  as 
disclosed  in  Item  4;  and  (3)  the  transfer  or 
voting  of  the  securities,  finder's  fees,  joint 
ventures,  options,  puts,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit,  or 
the  giving  or  withholding  of  any  proxy  as 
disclosed  in  Item  6. 
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III.  Schedule  130  is  proposed  to  be 
amended  to  read  as  follows: 

§240.13d-102  Schedule  13G  information 
to  be  included  in  statements  Tiled  pur- 
suant to  §  240.13d-l(b)  ►  and  (c)-4  and 
amendments  thereto  filed  pursuant  to 
§  240.13d-2(b). 
•  •  •  •  • 

Items  2  and  10  of  §  240.13d-102  are 
proposed  to  be  amended  to  read  as  fol- 
lows: 


2(a) 


Name 


of 


person        filing: 


2(b)  Address  or  principal  business  office 

►or.  if  none,  residence^*: -• 

2(c)  Citizenship: • 

2(d)      Title      of     class      of     securities: 


2(e)  CUSIP  No.: 


10.  Certification.  ».The  foUowlng  certifica- 
tion shall  be  included  if  the  statement  is 
filed  pursuant  to  Rule  13d-l(b):-« 


By  signing  below  I  certify  that,  to  the  best 
of  my  luiowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the  ordi- 
nary course  of  business  and  were  not  ac- 
quired for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  Influencing  the 
control  of  the  issuer  of  such  securities  and 
were  not  acquired  in  connection  with  or  as  a 
participant  in  any  transaction  having  such 
purposes  or  effect. 

(Sees.  3(b),  13(gKl).  13(gK2).  13(g)(5),  23(a): 
48  Stat.  882.  901:  Pub.  L.  95-213  (December 
19,  1977);  sec.  203(a),  49  SUt.  704;  sec.  8,  49 
Stat.  1379:  sees.  3,  18.  89  SUt.  97,  155  (15 
U.S.C.  78c(b),  78w(a)).) 

Statutort  Authority 

The  foregoing  proposed  action  is 
taken  pursuant  to  the  authority  set 
forth  in  sections  3(b).  13(g)(1), 
13(g)(2).  13(g)(5).  and  23  of  the  Ex- 
change Act. 

By  the  Commission. 

George  A.  Fitzsucmons, 
Secretary. 

April  21,  1978. 
[PR  Doc.  78-11535  PUed  4-27-78;  8:45  am] 
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nANBABOS  ATPUCAKf  TO  nANSKMnSS 
or  HAZARDOUS  WASTf  AND  PMUC  MAI- 


AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Pro- 
tecUon  Agency  (EPA)  issues  proposed 
standards  under  section  3003  of  the 
Solid  Waste  Disposal  Act  (the  Act) 
prescribing  procedures  for  recordkeep- 
ing, acceptance  of  hazardous  waste  for 
transport,  compliance  with  the  mani- 
fest system,  delivery  of  the  hazardous 
waste  to  a  designated  fadUty,  spills. 
MMj  placardlng/maridng  of  vehicles.  In 
addition.  EPA  proposes  that  an  haz- 
ardous wastes  which  meet  the  Depart- 
ment of  Tranqwrtation's  (DOT'S) 
definition  of  a  hazardous  material  be 
subject  to  the  Federal  DOT  Hazardous 
Material  Regulations  for  both  inter- 
state and  intrastate  shipments.  DOT  is 
in  the  process  of  devel(v>lng  regula- 
tions which  will  include  coverage  of 
hazardous  wastes.  If  DOT  develops 
standards  similar  to  those  proposed  by 
EPA.  the  EPA  hazardous  waste  trans- 
portation standards  will  be  modified  to 
reflect  the  DOT  Hazardous  Materials 
Regulations  or  will  reference  the  DOT 
Hazardous  Materials  Regulations. 
These  proposed  standards  are  i^plica- 
ble  to  transporters  of  hazardous  waste. 
and  they  are  being  issued  to  protect 
human  health  and  the  environment. 

EPA  wHI  be  issuing  additional  pro- 
posed regulations  for  hazardous  waste 
at  a  later  date.  For  details  concerning 
dates  and  hearings  on  these  future 
proposed  regulations  see  supplemen- 
tary information. 

DATES:  Comments  requested  on  or 
before  June  27,  1978.  Hearing:  First 
Joint  hearing  with  DOT  is  scheduled 
for  Jime  20. 1978. 

For  details  concerning  for  comment 
due  date  and  hearings  on  this  pro- 
posed regulation,  see  supplementary 
iniormatlon. 

ADDRESSES:  Comments  to:  Deputy 
Assistant  Administrator  for  Solid 
Waste  (WH-562),  U.S.  Environmental 
Ftotectlon  Agency,  Washington.  D.C. 
20460.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
number,  which  is  Section  3003  for 
these  proposed  standards. 

Official  record  for  this  rulemaking 
available  at:  Room  2111D.  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
and  is  available  for  viewing  from  9 
ajn.  to  4  pjn..  Monday  through 
mday.  excluding  holidays. 
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Hearing:  First  Joint  hearing  with 
DOT  is  scheduled  for  June  20. 1978.  at 
the  Holiday  Inn.  Old  Town.  480  King 
Street.  Alexandria.  Va..  703-549-6080. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ml.  Amie  Edehnan.  202-755-9187. 

SUPPLEMENTARY  INFORMATION: 
Dates— EPA  wHl  propose  all  hazardous 
waste  regulations  under  Subtitle  C 
during  the  qiring  and  summer  of  1978. 
Since  certain  Sections  will  be  ready  for 
proporal  ahead  of  others.  EPA  will 
propose  each  Section  as  it  becomes 
available.  Comments  conoeming  Sec- 
tion 3003  standards  would  be  appreci- 
ated by  June  27,  1978.  However,  the 
comment  period  for  all  Sections  (3001- 
3005).  wHl  remain  open  until  at  least 
60  days  after  the  last  Section  is  pro- 
posed in  the  'Pedeslal  Rbgistbr.  This 
will  enable  those  who  would  prefer  to 
comment  on  all  five  Sections  at  the 
same  time  to  do  so.  A  notice  announc- 
ing the  closing  date  for  all  Sections 
will  be  published  in  the  Fkdkbal  R>o- 
I8TBR  upon  publication  of  the  last  Sec-' 
tion. 

HEARINQ:  Public  hearings  on  all 
Subtitle  C  proposed  regulations  (3001- 
3005)  will  be  held  during  the  summer 
of  1978.  The  dates  of  the  public  hear- 
ings will  be  announced  in  the  Federal 
Register.  EPA  and  DOT  plan  to  hold 
Joint  public  hearings  on  these  regula- 
tions. The  first  Joint  hearing  with 
DOT  is  scheduled  for  June  20,  at  the 
Holiday  Inn,  Old  Town,  480  King 
Street.  Alexandria.  Va..  703-549-6080. 
Additional  EPA/DOT  hearing  dates 
will  be  announced  in  the  Federal  Reg- 
ister to  coincide  with  the  public  hear- 
ings that  will  be  held  on  Sections  3001 
and  3002. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearing  on 
these  proposed  standards.  Registra- 
tion for  the  hearing  will  be  held  be- 
tween 8:30  and  9  aon.  Requests  to  par- 
ticipate in  the  public  hearing  should 
be  directed  to:  Ms.  Gerri  Wyer,  Public 
ParticipaUon  Officer,  Office  of  Solid 
Waste  (WH-562).  UJS.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460.  202-755-9157. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Amie  Edelman.  Hazardous 
Waste  Management  Division.  Office 
of  SoUd  Waste  (WH-565),  U.S.  Envi- 
ronmental Protection  Agency,  Wash- 
ington. D.C.  20460.  202-755-9187. 

Subtitle  C  of  the  Solid  Waste  Dis- 
posal Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976  (Pub.  L.  94-580)  (hereinafter 
RCRA).  creates  a  regvilatory  frame- 
work to  control  hazardous  waste.  Con- 
gress has  found  that  such  waste  pre- 
sents "special  dangers  to  health  and 
requires  a  greater  degree  of  regulation 


than  does  non-hazardous  solid  waste" 
(Section  1002(b)(5)).  Because  of  the  se- 
riousness of  this  waste  problem.  Con- 
gress intended  that  the  States  develop 
programs  to  control  it.  In  the  event 
that  States  do  not  choose  to  operate 
this  program.  EPA  is  required  to  do  so. 

This  rule  is  one  of  a  series  of  seven 
being  developed  and  proposed  under 
Subtitle  C  to  implement  the  hazard- 
ous waste  management  program.  It  la 
important  to  note  the  broad  definition 
of  solid  waste  (Section  1004(27))  which 
encompasses  (with  a  few  exceptions) 
garbage,  refuse,  sludges,  and  other  dis- 
carded materials  including  liquids, 
semi-solids,  and  contained  gases  from 
both  municipal  and  industrial  sources. 
Hazardous  wastes,  which  are  a  subset 
of  all  solid  wastes,  are  those  which 
have  particularly  significant  impacts 
on  public  health  and  the  environment. 

Subtitle  C,  then,  creates  a  manage- 
ment control  ssrstem  which,  for  those 
wastes  defined  as  hazardous,  requires 
"cradle-to-grave"  cognizance  including 
i4>propriate  monitoring,  recordkeep- 
ing, and  reporting  throughout  the 
system.  Section  3001  defines  the  crite- 
ria and  characteristics  for  identifying 
and  listing  hazardous  wastes.  Those 
wastes  which  are  identified  as  hazard- 
ous by  these  means  are  included  in  the 
management  control  system  contruct- 
ed  under  Sections  3002-3006  and  3010. 
Those  that  are  excluded  will  in  any 
case  be  subject  to  the  requirements 
being  carried  out  by  States  under  Sub- 
title D.  under  which  open  diunping  is 
prohibited  and  environmentally  ac- 
ceptable practices  are  required. 

Section  3002  addresses  the  standards 
applicable  to  generators.  The  Agency 
does  not  interpret  the  intent  of  Con- 
gress to  Include  in  this  category  indi- 
vidual homeowners.  Section  3002  re- 
quires the  creation  of  a  manifest 
system  which  will  track  wastes  from 
the  point  of  generation  to  their  ulti- 
mate disposition. 

Section  3003  addresses  standards  af- 
fecting transporters  of  hazardous 
wastes  to  assure  that  wastes  are  care- 
fully managed  during  the  transport 
phase.  The  Agency  is  exploring  oppor- 
tunities for  meshing  closely  with  pro- 
posed and  ciirrent  DOT  regulations  to 
avoid  duplication  in  this  area. 

Section  3004  addresses  standars  af- 
fecting owners  and  operators  of  haz- 
ardous waste  storage,  treatment,  and 
disposal  facilities.  These  standards 
define  the  levels  of  environmental  pro- 
tection to  be  achieved  by  these  facili- 
ties and  provide  the  criteria  against 
which  EPA  (or  State)"  officials  will 
measure  applications  for  permits.  Fa- 
cilities on  the  generator's  property,  as 
well  as  off-site  facilities,  are  covered 
by  these  regulations  and  will  require 
permits.  Generators  and  transporters 
who  do  not  treat,  store,  or  dispose  of 
hazardous  wastes  do  not  need  permits. 

Section  3005  describes  the  scope  and 
coverage  of  the  actual  permit-granting 


RDBAL  KOami,  VOL  €K  MO. 


Anasg,  i«7i 


process  for  facility  owners  and  opera- 
tors. Requirements  for  the  permit  ap- 
plication, as  weU  as  for  the  issuance 
and  revocation  process,  are  defined  by 
these  regulations.  Section  3005(c)  pro- 
vides for  interim  permitted  status 
during  the  time  period  in  which  the 
Agency  or  State  is  reviewing  the  pend- 
ing permit  ^plications. 

Section  3006  requires  EPA  to  issue 
guidelines  for  State  programs  and  pro- 
cedures by  which  States  may  seek 
both  full  and  interim  authorization  to 
carry  out  the  hazardous  waste  pro- 
gram in  lieu  of  an  EPA-administered 
program. 

Section  3010  defines  procedures  by 
which  any  person  generatiiog.  trans- 
porting, owidng  or  operating  a  facility 
for.  storage,  treatment,  and  disposal  of 
liazardous  waste  must  notify  EPA  of 
this  activity  within  90  days  of  promul- 
gation of  regulations  defining  any  haz- 
ardous waste  (section  3001).  Certain 
States  will  be  authorized  to  perform 
this  fvinction  upon  application  to  the 
Administrator.  It  is  significant  to  note 
that  no  hazardous  waste  subject  to 
Subtitle  C  regulations  may  be  legally 
transported,  treated,  stored,  or  dis- 
posed, nor  may  interim  permits  be 
issued,  unless  this  timely  notification 
Is  given  to  EPA  or  a  designated  State. 
After  this  90-day  notification  period, 
transporters  will  need  to  comply  with 
250.32,  which  requires  transporters  to 
obtain  an  identification  code  from 
EPA  or  an  authorized  State. 

Sections  3001,  3002.  3004.  and  3005 
standards  are  expected  to  be  proposed 
during  the  siunmer  of  1978.  The 
Agency  intends  to  promulgate  final 
regulations  by  the  fall  of  1978  for  all 
of  these  sections  of  Subtitle  C.  Howev- 
er, it  is  important  for  the  regulated 
communities  to  understand  that  the 
regulations  (section?  3002-5)  do  not 
take  effect  until  six  months  after  pro- 
mulgation. Thus,  there  will  be  a  time 
period  after  final  promulgation  during 
which  public  understanding  of  the  reg- 
ulations can  be  increased  and  those 
covered  by  the  regulations  can  prepare 
to  comply.  During  this  same  period, 
notifications  required  iinder  section 
3010  and  permit  applications  required 
under  section  3005  can  be  distributed 
for  completion  by  applicants. 

Table  I  appearing  below  cross  refer- 
ences the  numbered  sections  of  RCRA 
to  the  Subpart  designations  to  be  used 
in  the  regulations: 

Table  I 

Solid  Waste  Dlsponl  Act 

Subtitle  C— Numbering  System. 

Subpart  A— Section  3001  Standards  for  Cri- 
teria, Identification,  and  Listing  of  Has- 
ardous  Waste. 

Sul)part  B— Section  3002  Standards  Applica- 
ble to  generators. 

Subpart  C— Section  3003  Standards  Applica- 
ble to  Transporters. 

Subpart  D— Section  3004  Standards  for 
Owners  and  Operators  of  Treatment 
Storage,  and  DiqxMal  Faculties. 


PROPOSB)  tULES 

Subpart  E-Section  3005  Permits  for  Treat- 
ment, Storage,  or  DisposaL 

Subpart  F— Section  3006  Quldelines  for  Au- 
thorized State  Programs. . 

Subpart  O— Section  3010  Preliminary  Noti- 
fication of  Hazardous  Waste  Activities. 

Backgroukd 

In  developing  these  standards  for 
transporters  of  hazardous  waste,  the 
Environmental  Protection  Agency  has 
solicited  comments,  data,  opinions, 
and  suggestions  from  the  regulated 
community  (i.e..  hazardous  waste  gen- 
erators, transporters,  operators  of 
treatment  and  disposal  facilities). 
States,  and  the  public  on  the  major 
issues  confronting  EPA  as  part  of  the 
regulation  development  process.  This 
effort  has  included  the  publication  of 
an  Advance  Notice  of  Proposed  Rule- 
making (ANPR)  42  FR  22332  (BCay  2, 
1977).  a  series  of  13  public  meetings 
with  a  total  attendance  of  over  1.000 
people,  and  the  review  of  the  draft 
regulations  by  representatives  from 
the  public,  public  interest  groups. 
Stete  and  local  governments,  trans- 
porters, generators,  and  disposers  of 
waste.  All  comments  were  reviewed 
and  considered  by  EPA  before  propos- 
ing these  standards  for  hazardous 
waste  transportation. 

Compliance  with  these  hazardous 
waste  transportation  regulations 
(which  include  by  reference  most  of 
C:FR  46  and  CFR  49)  by  no  means 
exempts  the  transporter  from  compli- 
ance with  the  requirements  of  other 
Federal.  State,  or  local  regulations. 

Section  3003(a)  of  the  Act  directs 
the  Administrator  to  promulgate  regu- 
lations establishing  standards  applica- 
ble to  transporters  of  hazardous 
wastes  "as  may  be  necessary  to  protect 
himmn  health  and  the  environment." 
Such  standards  shall  include  but  need 
not  be  limited  to  recordkeeping,  trans- 
portation of  properly  labeled  wastes, 
compliance  with  the  manifest  system, 
and  delivery  of  the  hazardous  waste 
only  to  a  permitted  facility.  Section 
3003(b)  states  that  in  case  any  hazard- 
ous waste  identified  or  listed  by  EPA 
is  subject  to  the  Hazardous  Materials 
Transportation  Act  (88  Stat.  2156;  49 
U.S.C.  1801  and  foUowing).  the  Subti- 
tle C  regulations  promulgated  by  the 
Administrator  shall  be  consistent  with 
the  Department  of  Transportation's 
(DOT'S)  Hazardous  BCaterials  Regula- 
tions. The  Administrator  is  authorized 
to  make  recommendations  to  the  Sec- 
retary of  Transportation  concerning 
the  regulations  of  hazardous  waste. 

The  criteria  for  identifying  and  list- 
ing hazardous  waste,  as  developed 
under  section  3001  of  the  Act,  will  take 
into  accotmt  toxicity,  persistence,  de- 
gradabillty  in  nature,  potential  for  ac- 
cumulation in  tissue,  flammability. 
corrosiveness,  and  oUier  hazardous 
characteristics. 

Hazardous  wastes  defined  or  listed 
imder  Section  3001  may  include  haz- 
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ardous  materials  as  defined  by  DOT  or 
"hazardous  substances"  as  defined  by 
EPA  under  the  Federal  Water  Pollu- 
tion Control  Act.  DOT  has  designated 
material  as  hasaitfdous  upon  nnAtng 
that  the  transportation  of  a  material 
in  commerce  may  pose  an  unreason- 
able risk  to  health  and  safety  or  prop- 
erty (49  CFR  171.8).  The  criteria  and 
testing  methods  to  evaluate  whether 
or  not  a  material  is  hazardous  nxe 
foimd  in  49  CFR  173.  The  following 
have  been  designated  as  classes  of  haz- 
ardous materials  by  the  Secretary  of 
Transportation:  Explosives.  Combusti- 
ble Liquids,  Corrosive  Materials,  Flam- 
mable Liquids.  Flammable  Gases,  Non- 
flammable Gases.  Flammable  Solids. 
Organic  Peroxides.  Oxidizers.  Poisons. 
Irritating  Materials.  Etiologlc  Agents, 
and  Radioactive  Materials. 

Regulations  defining  hazardous  sub- 
stances under  Section  311  of  the  Fed- 
eral Water  Pollution  Control  Act  are 
found  under  40  CFR  116.  The  Admin- 
istrator is  required  to  designate  haz- 
ardous substances  that  present  an  im- 
minent and  substantial  danger  to  the 
public  health  or  welfare  when  dis- 
charged in  any  quantity  into  or  upon 
the  wat^  of  the  United  SUtes. 

EPA  AifD  DOT  Co<«oihatioh 

The  standards  set  forth  under  sec- 
tion 3003  are  consistent  with  stan- 
dards developed  under  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
100-189). 

After  lengthy  discussions  between 
EPA  and  DOT,  DOT  has  expressed  a 
strong  interest  in  broadening  its  Haz- 
ardous Materials  Regulations  to  in- 
clude most  or  all  of  EPA's  proposed 
hazardous  waste  regulations.  Depend- 
ing on  DOT'S  actions.  EPA  may  even- 
tually Jointly  promulgate  with  IX>T. 
modify  these  proposed  regulations,  or 
adopt  forthcoming  DOT  regulations. 
EPA  and  EKDT  intend  to  Jointly  en- 
force any  DOT  regulations  governing 
transportation  of  hazardous  waste. 

Compliance  With  U.S.  DOT 
Hazardous  Materials  RscuLATioirs 

According  to  a  recent  interpretation 
by  the  Office  of  Hazardous  Materials 
Operations  (DOT),  any  material,  in- 
cluding waste,  which  meets  the  DOT 
criteria  of  a  hazardous  material  must 
be  handled  according  to  DOT  regula- 
tions. 

The  Office  of  Hazardous  Materials 
newsletter  of  April/May  1977  states: 

There  have  been  numerous  Inquiries  to 
the  Office  of  Hazardous  ICaterials  Oper- 
ations regarding  the  wUcabUity  of  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  the  Transportation  of  waste  materi- 
als. These  regulations  are  structured  to 
Kppiy  to  any  materials  that  may  poee  an 
undue  hazard  in  tranqmrtaUon  and.  as 
such,  do  not  differentiate  between  waste 
and  other  than  waste  materials.  If.  after 
processing,  a  material  meets  the  itefitittkm 
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of  a  hazardous  material,  then  that  material 
must  be  classed  and  shipped  in  accordance 
with  the  requirements  prescribed  for  the 
hazard  associated  with  the  material.  Many 
materials,  including  those  considered  waste 
materials,  may  have  more  than  one  hazard 
and  certain  other  materials  may  lose  their 
hazardous  characteristics  due  to  processing. 
A  mixture  of  materials,  both  waste  and 
other  than  waste,  must  be  properly  evaluat- 
ed to  determine  its  characteristics,  since, 
after  processing,  a  mlxtuire  may  become 
more  or  less  hazardous  than  it  was  prior  to 
processing. 

The  Department's  Hazardous  Materials 
Regulations  may  apply  to  any  material  re- 
gardless of  its  end  use;  the  fact  that  materi- 
al is  considered  a  waste  material  does  not  re- 
lieve appllcaUon  of  these  (DOT)  regula- 
tions. 

DOT'S  curreot  Hazardous  Materials 
Transportation  Regulations  only 
apply  to  transporters  engaged  in  inter- 
state or  foreign  commerce  and  the 
shippers  who  use  them.  However, 
some  intrastate  shipments  are  regulat- 
ed by  States  that  have  adopted  the 
Federal  regulations  or  have  similar 
regulations.  In  the  above  cases,  the 
shipper  usually  is  responsible  for 
proper  description  of  the  hazardous 
material,  proper  labeling,  packaging, 
and  placarding. 

DOT  regulations  applicable  to  trans- 
porters are  found  in  the  Code  of  Fed- 
eral Regulations  Title  49,  parts  171 
(General  Information.  Regulations, 
and  DeflniUons):  174  (Catriage  by 
Rail);  175  (Carriage  by  Aircraft);  176 
(Carriage  by  Vessel);  177  (Carriage  by 
Public  Highway).  Bulk  shipments  of 
hazardous  wi^t^Hnu  by  vessel  are  gov- 
erned by  the  following  DOT  regula- 
timis:  46  CFR  30-40  (Tank  Vessels):  64 
(Marine  Portable  Tanks);  98  (Bulk 
Cargoa);  148  (SoUds  in  Bulk);  and  151 
(Unmanned  Barges).  Each  of  these 
standards  contains  regulations  for  ac- 
ceptance of  materials  for  tranowrtar 
Uaa,  loadbig,  unloading,  handling, 
storage  of  hazardous  materials,  leak- 
ing containers,  accident/spill  reporting 
requirements,  containerization.  and 
detailed  requirements  for  specific 
classes  of  hazardous  materials. 

EPA's  proposed  regulations  require 
that  when  a  material  is  both  a  hazard- 
ous waste  as  defined  by  EPA  and  a 
hazardous  material  as  defined  by 
DOT.  the  provisions  of  the  U.S.  DOT 
Hazardous  Materials  Regulations  must 
be  complied  with  for  intrastate  as  well 
as  interstate  transportation. 

For  those  hazardous  wastes  not  cur- 
rently subject  to  the  DOT  Hazardous 
Materials  Regulations  (primarily  toxic 
materials),  EPA  recognizes  DOT'S  pri- 
mary mandate  for  the  development  of 
standards  concerning  the  safety  as- 
pects of  loading,  unloading,  and  han- 
dling of  materials  in  transportation. 
Since  EPA  anticipates  that  DOT  wHl 
redefine  hazardous  materials  to  in- 
clude all  hazardous  wastes.  EPA  has 
determined  that  DOT  should  develop 
such  safety  standards. 


To  the  extent  that  problems  are 
identified  by  EPA  and  DOT  regarding 
additional  measures  needed  for  safety 
in  transportation  for  these  newly  cov- 
ered wastes,  the  two  Agencies  will  de- 
velop iu>propriate  revisions  to  the  ciu"- 
rently  anticipated  rulemakings.  Com- 
ments are  requested  concerning  the 
additional  safety  measures  that  may 
be  needed  for  the  safe  transportation 
of  these  hazardous  wastes. 

Scon  OF  RZOULATIONS 

EPA's  transportation  standards  do 
not  I4)ply  to  every  shipment  of  haz- 
ardous waste.  They  only  apply  when  a 
manifest  is  required  under  regulations 
to  be  proposed  under  Section  3002  of 
the  Act.  The  manifest  is  the  form  used 
for  identifying  the  quantity,  composi- 
tion, and  the  origin,  routing,  and  desti- 
nation of  the  hazardous  waste.  A 
manifest  will  not  be  required  imder 
Section  3002  for  transport  on  the  same 
premises  where  the  waste  is  generated, 
tmted.  stored,  or  disposed.  In  such 
cases,  the  waste  must  be  properly  la- 
beled, contained,  treated,  stored,  or 
disposed. 

Even  though  a  manifest  is  not  re- 
quired for  certain  shipments  of  haz- 
ardous waste,  transporters  who  con- 
solidate shlimients  of  hazardous 
wastes  are  required  under  Section 
250.30  to  deliver  the  shipment  to  a 
permitted  facUlty.  In  addition  such 
tnasporten  must  ccnnply  with  the  ap- 
plicable DOT  Hazardous  Materials 
Regulations  concerning  shipping 
p^;>er8.  labeling,  marking,  placaj'dlng 
and  trangportation  (49  CFR  100-180). 

IDKRTXIICATIOII  CODK 

Section  250.32  of  these  regulations 
will  require  that  every  transporter  of 
hazardous  waste  must  furnish  infor- 
mation to  EPA  or  an  authorized  State 
conoeming  its  hazardous  waste  trans- 
portation activity.  Upon  submission  of 
this  information,  the  transporter  will 
be  Issued  an  Identiflcation  code.  The 
Identlflcation  code  will  in  most  cases 
be  Identical  to  existing  codes  assigned 
to  tranq>ortere  by  Federal  or  State 
agencies.  Generators  and  shippers  of 
hazardous  waste  will  not  be  permitted 
to  use  transporters  who  do  not  have 
such  code.  The  identification  code 
should  not  be  construed  as  either  a 
seal  of  approval  by  EPA  or  the  issu- 
ance of  a  license  or  permit. 

Rbcobskkepihg 

Section  3003  of  the  Act  requires  that 
records  be  kept  concerning  hazardous 
waste  transported  and  its  origin  and 
destination.  In  current  transport  prac- 
tice, records  are  often  kept  (as  re- 
quired by  the  State  public  utility  com- 
missions or  public  service  commissions 
and  the  Interstate  Commerce  Commis- 
sion) in  the  forms  of  bills  of  lading, 
waybills,  or  invoices.  These  documents 


include  the  following  information:  the 
shipper's  name  and  address:  the  trans- 
porter's name  and  address;  the  con- 
signee; the  quantity  of  the  material; 
and  a  description  of  the  material. 

To  avoid  duplication,  EPA  has  tai- 
lored its  recordkeeping  requirements 
to  the  existing  shipping  papers.  The 
Agency  requires  that  a  record  be  kept 
indicating  the  origin  and  destination 
of  each  shipment  of  the  waste,  the 
date  of  pick-up,  quantity  of  waste 
tnmsported,  a  description  of  the  waste 
and  a  certification  that  the  waste  has 
been  transferred  to  another  transport- 
er or  delivered  to  a  permitted  facility. 
In  most  cases,  the  record  will  be  a 
copy  of  the  manifest  or  "delivery  doc- 
ument" with  the  above  Information. 
(EPA  uses  the  term  delivery  document 
to  refer  to  all  forms  of  shipping  pi4>er8 
which  contain  the  above  information.) 
The  transporter  is  required  to  retain  a 
copy  of  this  record  for  a  three-year 
period. 

AOCEFTAHCE  OF  HAZASDOTTS  WaSTE  FOK 

Tbanspokt 

Under  the  Hazardous  Materials  Reg- 
ulations, a  transporter  cannot  accept  a 
hazardous  material  "for  transport 
imless  it  is  properly  described,  labeled, 
packaged,  and  placarded.  EPA  has  de- 
velop^ similar  shipping  and  accep- 
tance regulations  for  hazardous 
wastes.  Under  regulations  to  be  pro- 
posed imder  section  3002  of  the  Act, 
the  generator  is  required  to  certify 
that  the  hazardous  waste  is  properly 
prepared  for  transportation. 

As  a  service  to  the  generator,  the 
transporter  may  prepare  a  manifest 
(the  generator  must  sign  the  certifica- 
tion), label,  and  package  the  hazard- 
ous waste.  However,  since  the  gener- 
ator is  responsible  for  these  functions 
under  Section  3002  of  the  Act.  the 
generator  may  arrange  with  the  trans- 
porter to  privately  indemnify  the  gen- 
erator agidnst  financial  loss  due  to  im- 
proper performance. 

LOAOZH O  AND  STOWAOK  FOK 

Tbamspoktatioh 

For  substances  which  are  both  haz- 
ardous materials  under  DOT  regula- 
tions and  hazardous  wastes  under  EPA ' 
regulations.  EPA  in  Section  250.30  has 
adopted  DOT  regulations  regarding 
loading  and  stowage.  These  regular 
tions  will  apply  to  intrastate  as  well  as 
to  interstate  transportation. 

Mixing  of  wastes  which  results  in 
the  generation  of  gases,  explosion,  or 
fire  is  prohibited  by  DOT  regulations 
(which  are  adopted  by  reference  in 
Section  250.34).  If  other  hazardous 
wastes  from  different  generators  or 
separate  wastes  from  the  same  gener- 
ator are  mixed,  and  the  manifest  no 
longer  identifies  the  composition  of 
the  waste  shipment,  the  transporter 
will  be  considered  a  generator,  and 
therefore  required  to  comply  with  the 
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standards  for  generators  as  contained 
in  Subpart  B. 

COMPLIAHCB  WITH  TKB  MAKIFSST 

The  manifest  system  developed 
under  Section  3002  of  the  Act  is  in- 
tended to  txtuA  the  movement  of  the 
hazardous  waste  from  the  generator  to 
the  iQtlmate  disposal  site.  A  manifest 
need  not  accompany  the  shipment  of 
hazardous  waste  If  Information  con- 
tained on  the  manifest  accompanies  It 
In  another  form.  e.g..  a  bill  of  lading  or 
hazardous  material  shipping  pi^ier. 
Signatures  on  the  manifest  or  delivery 
document  will  certify  the  transfer  of 
the  hazardous  waste  from  the  gener- 
ator to  the  transporters),  and  finally, 
acceptance  by  the  hazardous  waste 
management  facility. 

If  the  transporter  of  the  waste 
transfers  it  to  another  transporter 
using  a  different  mode  of  transporta- 
tion or,  with  respect  to  air  and  h^h- 
way.  between  different  tranqwrters 
using  the  same  mode,  the  nuuoif  est  or 
.  the  delivery  document  wHl  require  the 
signature  of  each  transporter. 

Upon  delivery,  one  copy  of  the 
signed  manifest  or  delivery  document 
is  retained  by  the  tranm>orter;  another 
copy  is  forwarded  by  the  hazardous 
waste  managemoit  facility  to  the  gen- 
erator. 

Dbjvbt  or  Hazakdous  Wastis 

The  tranqxHTter  must  deliver  all  haz- 
ardous waste  to  a  permitted  hazardous 
waste  management  f  adlity  designated 
by  the  generator.  If  the  transporter 
removes  the  hazardous  waste  frtxn  the 
transport  vehicle  and  stores,  consoli- 
dates or  mixes  it  with  another  waste, 
the  tran^orter  will  be  required  to 
comply  with  standards  developed 
under  Sections  3002  and  3004  and  re- 
ceive a  permit  for  the  facility  from 
EPA  or  an  authorized  State. 

Prtor  to  acceptance  of  the  hazardous 
waste,  ttie  tran«x>rter  should  contact 
the  facility  designated  by  the  gener- 
ator to  determine  its  operating  hours. 
Deliveries  of  hazardous  waste  to  facili- 
ties afto-  operating  hours  should  be 
avoided. 

If.  for  any  reason  the  waste  manage- 
ment facility  cannot  accept  the  haz- 
ardous waste,  the  transporter  should 
ask  the  generator  whether  the  hazard- 
ous waste  shipment  should  be  re- 
turned or  delivered  to  an  alternative 
facility.  (Under  Section  3002  of  the 
Act,  EPA  intends  to  allow  the  gener- 
ator of  the  hazardous  waste  to  specify 
In  advance  alternative  f  adlttles  on  the 
manifest)  The  transporter  should  pro- 
vide advance  notice  to  the  alternate 
facility  prior  to  taking  the  waste  ship- 
ment there. 

Sraxs 

These  regulations  provide  for  the  ex- 
peditious handling  of  a  splU  of  a  haz- 


ardous waste  or  a  hazardous  material 
(which,  when  spilled,  becomes  a 
waste).  When  a  spill  requires  immedi- 
ate removal  (as  determined  by  E3*A, 
other  Federal  Agencies,  or  a  State  or 
local  authorized  official),  due  to  a 
threat  of  Imminent  hazard  to  human 
health  or  the  environment.  EPA's 
standards  concerning  identlf ioatlon 
codes  for  transporters,  recordkeeping, 
acceptance  of  the  hazardlous  wastes, 
compliance  with  the  manifest,  delivery 
to  the  designated  facility,  and  placard- 
ing and  marking  of  vehicles  will  be 
suspended  untQ  the  spill  is  cleaned  up, 
rendered  non-hazardous,  or  deter- 
mined to  no  longer  present  an  immi- 
nent hazard  to  htunan  health  or  the 
environment  (as  determined  by  EPA. 
other  Federal  Agencies,  or  a  State  or 
local  authorized  official).  When  a  spm 
occurs,  these  proposed  standards  re- 
quire the  transporter  to:  (a)  telephone 
the  National  Response  Center  (NRC); 
(b)  fUe  a  written  report  on  the  spill  to 
the  DOT  using  the  DOT  Hazardous 
Materials  Incident  Report;  and  (c) 
clean  up  the  spill,  or  take  such  action 
as  may  be  required  by  Federal.  State, 
or  local  agencies  so  that  the  waste  no 
longer  presents  a  hazard  to  human 
health  or  the  environment. 

EPA  is  proposing  the  use  of  the  ex- 
isting 24-hour  emergency  NRC  phone 
number  for  telephone  calls  relating  to 
hazardous  waste  spills.  Once  the  NRC 
is  notified,  the  appropriate  Federal 
and  State  agencies  will  be  contacted. 
(Transporters  may  also  be  subject  to 
State  telephone  notification  require- 
ments in  the  event  of  a  apilL)  Every 
spillage  of  a  hazardous  waste  during 
transportation  regardless  of  quantity 
will  require  a  telephone  contact  to  the 
NRC. 

EPA  has  adopted  49  CFR  171.16  to 
govern  the  written  reporting  of  haz- 
ardous waste  spills.  Title  49  CFR 
171.16  requires  a  transporter  of  haz- 
ardous materials  to  report  in  writing 
within  15  days  to  the  UJS.  Department 
of  Tranqiortatlon  each  incident  (In- 
cluding spills)  that  occurs  during  the 
course  of  loading,  transport,  or  un- 
loading. 

SpiU  reports  are  important  to  allow 
EPA  to  evaluate  current  regulations 
concerning  the  hunHUng  and  padcag- 
ing  of  hazardous  wastes  and  monitor- 
ing of  environmental  damage.  In  fill- 
ing out  the  DOT  Hazardous  Materials 
Incident  Report,  the  transporter 
should  indicate  if  the  spilled  hazard- 
ous waste  entered  a  water  body,  public 
drinking  water  supply  or  ground- 
waters, destroyed  vegetation  or  wild- 
life, or  produced  any  other  harmful  ef- 
fects on  the  environment.  The  trans- 
porter should  also  estimate  the  total 
quantity  of  the  material  removed  from 
the  spill  site  and  describe  its  final  dis- 
position. If  it  was  delivered  to  a  per- 
mitted hazardous  waste  management 
faculty,  the  pomlt  number  should  be 


Included.  If  any  residual  remains,  the 
quantity  should  be  estimated  and  the 
transporter  should  describe  any  ac- 
tions taken  to  reduce  the  hasardous- 
ness  of  the  waste,  including  actions  re- 
quired by  Federal.  State,  or  local  agen- 
cies. 

Marking  of  Vkhiclbs 

The  ICX;  and  DOT  currently  require 
motor  vehicles  Involved  in  the  inter- 
state transport  of  hazardous  materials 
to  be  marited  with  the  name  and  home 
office  of  ttie  transporter.  EPA  has 
adopted  this  requirement  for  all  haz- 
ardous waste  transporters  whose  vehi- 
cles require  DOT  placarding  or  cany 
more  than  1.000  pounds  of  hazardous 
waste.  If  there  is  an  emergency  and 
the  manifest  or  delivery  document  is 
not  available,  such  mitririTiy  wiaMfs 
the  public  or  emergency  response  per- 
sonnel to  contact  the  tranqxnter's 
home  office  to  determine  the  contents 
of  the  shlpmrait. 

Placabding  of  VkHicus 

For  hazardous  wastes  which  meet 
DOT'S  definition  of  a  hazardous  mi^ 
rial.  EPA  has  adopted  existing  DOT 
placarding  requirements.  Vehicles  con- 
taining certain  .  hazardous  wastes 
which  are  toxic,  bioaocumulative.  car- 
cinogenic, or  may  cause  genetic 
change  are  not  now  required  to  be  pla- 
carded by  DOT.  EPA  is  considering 
recommending  to  DOT  the  develc^ 
ment  of  a  new  placard  for  such  sub- 
stances. Ck>mments  on  the  need  for 
such  a  placard  are  requested. 

PBBMITTINO  TKANSPOSIKHS 

Several  States,  public  Interest 
groups,  waste  management  representa- 
tives, and  transiTorters  recommended 
that  a  permitting  system  for  trans- 
porters of  hazardous  wastes  be  devel- 
oped by  EPA.  Such  a  pegrmittlng 
system  would  serve  two  purposes:  to 
identify  and  collect  data  on  hazardous 
waste  transporters,  and  to  enable  the 
permitting  agency  to  revoke  the 
permit  in  the  evmt  of  misconduct. 

After  reviewing  the  legislative  hlsto- 
fy  of  the  Solid  Waste  Divosal  Act, 
EPA  has  found  no  Congressiraial 
Intent  to  authorize  it  to  require  a 
permit  system  for  transporters.  Al- 
though section  3003  generally  calls  for 
promulgating  "regulations  establish- 
ing such  standards  applicable  to  trans- 
porters of  hazardous  waste  identified 
or  listed  imder  this  subtitte.  as  may  be 
necessary  to  protect  human  health 
and  the  environment,"  Sectlcm  3005. 
which  sets  out  the  permit  require- 
ments, is  directed  only  toward  owners 
and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of  haz- 
ardous waste,  and  not  toward  trans- 
porters. Moreover,  the  States  and  the 
Interstate  Commerce  Cmnmiasian  cur- 
rently   regulate    (often    by    permit) 
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many  transporters  of  hasardous 
wastes  directly.  Therefore,  at  this 
time,  EPA  will  not  develop  an  EPA 
transporter  permitting  program. 

RKRREIf  CXS  TO  SECTIOH  3002 
STAiniAROS 

In  the  following  proposed  standards, 
references  are  made  to  the  standards 
being  developed  for  a  manifest  system 
and  for  labelLig  practices  under  sec- 
tion 3002. 

Section  250.22  describes  standards 
for  the  manifest  system.  The  manifest 
is  designed  to  provide  information  on 
the  movement  of  hazardous  waste 
from  the  point  of  generation  to  the 
designated  permitted  hazardous  waste 
management  facility.  To  be  consistent 
with  DOT  requirements  for  hazardous 
materials,  EPA  requirements  are  simi- 
lar to  the  DOT  shipping  p^^er  re- 
quirements. The  manifest  is  envi- 
sioned as  a  shipping  document  that 
does  not  leave  commercial  channels 
and  takes  the  basic  form  of  the  stan- 
dard Bill  of  Lading. 

Section  250.29  describes  standards 
for  labeling  containers  of  hazardous 
wastes.  Any  hazardous  waste  which  is 
ftian  a  DOT  hazardous  material  must 
be  labeled  and  mailed  in  accordance 
with  the  DOT  regulations.  In  addition 
to  the  DOT  requirements,  EPA  is  con- 
sidering a  ?nMktng  that  wUl  identify 
the  generator  and  (for  individual  pack- 
ages) the  manifest  number  for  the 
shlianent  of  hazardous  waste. 

A  reporting  impact  analysis  is  being 
performed  for  the  substantive  environ- 
mental regulations  to  be  published 
tmder  RCRA  Subtitle  C,  Hazardous 
Waste  Management  in  conjunction 
with  a  data  processing  system  feasibil- 
ity study.  These  proposed  standards 
will  require  the  transporter,  in  the 
event  of  a  spill  of  hazardous  waste,  to 
telephone  the  NRC  and  submit  a  writ- 
ten report  to  DOT.  The  written  report 
uses  the  existing  DOT  Hazardous  Iffa- 
terials  Incident  Report  with  supple- 
mental information  required.  It  is  an- 
ticipated that  cost  for  compliance  is 
minimal.  The  cost  of  the  report  prep- 
aration (clerical  and  management)  and 
phone  notification  Is  estimated  to  be 
no  more  than  SlOO  per  year  per  vehi- 
cle Involved  in  a  spill  of  hazardous 
Waste. 

EdbHomc  aks  EirviROintsirrAL  Impacts 

In  accordance  with  Executive  Order 
12044  and  11821  as  amended  by  Execu- 
tive Order  11949,  and  OMB  Circular 
A-107  and  EPA  policy  as  stipulated  in 
39  FR  37419,  October  21.  1974  respec- 
tively, analyses  of  the  economic  and 
environmental  Impacts  are  being  per- 
formed for  the  entirety  of  Subtitle  C, 
Hazardous  Waste  Management,  and 
are  not  completed  as  yet.  However,  a 
separate  report  on  the  cost  of  con4>ll- 
ance  with  section  3003  proposed  stan- 
dards has  been  prepared.  It  is  antid- 
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pated  that  the  cost  of  compliance  is 
mjntmit]  due  to  the  extent  of  existing 
ICX:.  DOT,  and  State  regulations:  and 
the  nature  of  the  transport  activity, 
which  includes  sie^ilficant  loading  and 
unloading  times,  during  which  mani- 
fest compliance  activities  can  usually 
be  accomplished. 

The  Draft  EIS  will  be  released  for 
public  comment  30  days  after  the  last 
Subtitle  C  regulation  is  proposed. 
Copies  of  the  EIS  and  the  economic 
analyslB  will  be  available  for  review 
through  the  Office  of  Solid  Waste. 

Dated:  April  21, 1078. 

Barbara  Blxtic, 
Acting  Administrator. 

Title  40,  Code  of  Federal  Regula- 
tions, Part  260  would  be  amended,  by 
adding  a  Subpart  C  consisting  of 
§S  250.30-250.38  as  follows: 

PAKT  MO    HAZAMOUS  WASTi  OUiKUNES 
AND  RfOUlATIONS 

A  ■    [toMfYrt] 

to 


Sec. 
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280.32  Identification  code. 

280.33  Recordkeeping. 
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Authoeitk:  Sees.  2(X)2(a)  and  3003.  Pifb.  L. 
94-880.  90  Stet.  2804.  2807  (42  n.S.C.  6912, 
6923). 

S  250.30    Scope. 

(a)  These  regulations  establish  stan- 
dards which  apply  to  any  person  or 
Federal  agency  that  transports  haz- 
ardous waste  within  the  United  States 
which  requires  a  manifest  as  specified 
imder  subpart  B  of  this  part  or  any 
transporter  importing  a  shipment  of 
hazardous  waste  from  abroad.  If  a 
manifest  is  not  required,  any  person  or 
Federal  agency  that  consolidates  for 
shipment  and  transports  hazardous 
waste  shall  deliver  the  entire  quantity 
of  hazardous  waste(s)  to  a  facility  per- 
mitted under  subpart  E  of  this  part 
and  shall  comply  with  the  DOT  regu- 
lations listed  in  250.30(c). 

(b)  These  regulations  do  not  apply 
to  persons  or  Federal  agencies  that 
transport  hazardous  waste(s)  on  the 
site  of  a  haseardous  waste  generator  or  - 
permitted  hazardous  waste  manage- 
ment facility. 

(c)  If  hazardous  waste  identified  or 
listed  under  subpart  A  of  this  part  also 


meets  the  definition  and  criteria  for 
hazardous  materials  of  the  Depart- 
ment  of  Transportation  (49  CFR  171.8 
and  173),  the  following  regulations  of 
the  Department  of  Transportation  will 
apply  for  both  Intrastate  and  inter- 
state transportation:  49  cmi  171,  Gen- 
eral Information,  Regulations,  and 
Definitions;  49  CFR  174,  Carriage  by 
Rail;  49  CFR  175,  Carriage  by  Aircraft; 
49  CFR  176,  Carriage  by  Vessel;  49 
CFR  177,  Carriage  by  Public  Highway, 
46  CFR  30-40,  Tank  Vessels;  46  CFR 
64,  Marine  Portable  Tanks;  46  C^FR  98, 
Bulk  Cargos:  46  CFR  148,  Solids  in 
Bulk;  and  46  CFR  151,  Unmanned 
Barges. 

9250.31    Definitions. 

For  purposes  of  this  part,  all  terms 
not  herein  defined  shall  take  the 
meaning  given  them  by  the  Solid 
Waste  Disposal  Act  (Pub.  L.  94-580). 

(a)  "Delivery  document"  means  a 
shipping  paper  (bill  of  lading,  waybill, 
dangerous  cargo  manifest,  or  other 
shipping  document)  used  in  lieu  of  the 
orglnal  manifest  to  fulfill  the  record- 
keeping requirement  of  {250.33. 

(b)  "Generator"  means  any  person 
defined  as  a  generator  In  regulations 
under  subpart  B  of  this  part 

(c)  "Hazardous  material"  means  a 
substance  or  material  which  has  been 
determined  by  the  Secretary  of  Trans- 
portation to  be  capable  of  posing  an 
unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  which  has  been  so  des- 
ignated under  49  CFR  171.8  and  173. 

(d)  "Identification  code"  means  the 
unique  code  assigned  to  each  trans- 
porter of  hazardous  waste  by  EPA  or 
an  authorized  State  upon  notification 
in  accordance  with  subpart  G  of  this 
part  or  upon  compliance  with  {250.32 
of  this  subpa^ 

(e)  "Manifest"  means  the  form  used 
for  identifying  the  quantity,  composi- 
tion, and  the  origin,  routing  and  desti- 
nation of  hazardous  waste  as  specified 
in  regulations  \mder  {250.22,  subpart 
B  of  this  part. 

(f)  "Mode"  means  any  of  the  folow- 
ing  transportation  methods:  Rail, 
highway,  air,  or  water. 

(g)  "Motor  vehicle"  means  a  vehicle, 
machine,  tractor,  trailer,  or  semi- 
trailer, or  any  combination  thereof, 
propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  in 
transportation.  It  does  not  Include  a 
vehicle,  locomotive,  or  car  operated  ex- 
clusively on  a  rail  or  rails. 

(h)  "On  the  site"  means  on  the  same 
or  geographically  contiguous  property. 
Two  or  more  pieces  of  property  which 
are  geographically  contiguous  and  are 
divided  only  by  public  or  private 
right(s)-of-way  are  considered  a  single 
site. 

(1)  "Permitted  hazardous  waste  man- 
agonent  facility"  (or  "permitted  facili- 
ty") means  a  hasardous  waste  treat- 
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ment.  storage,  or  disposal  facility  that 
has  received  an  EPA  permit  in  accor- 
dance with  the  requirements  of  sub- 
part E  of  this  part  or  a  permit  from  an 
authorized  State  agency. 

(J)  "Spill"  means  any  accld«ital  dis- 
charge of  a  hazardous  waste  onto  or 
into  the  land  or  water. 

(k)  "Transporter"  means  a  person  or 
F^ederal  agency  engaged  In  the  trans- 
portation of  hazardous  waste  by  air, 
ran.  highway,  or  water. 

(1)  "Transport  vehicle"  means  a 
motor  vehicle,  rail  freight  car,  freight 
container,  cargo  tank,  portable  tank, 
or  vessel  (as  defined  in  49  CFR  171.8) 
used  for  the  transportation  of  hazard- 
ous waste. 

(m)  "United  States"  means  the  50 
States,  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

{250J2    Identification  code. 

Any  transporter  who  transports  or 
Intends  to  transport  hazardous  waste 
within  the  United  States  shall  comply 
with  {{250.822  and  250.823  to  obtain 
an  identification  code  from  the  Envi- 
ronmental Protection  Agency  or  an 
authorized  State.  The  identification 
code  issued  shaU  be  included  on: 

(a)  The  manifest  ({  250.22); 

(b)  The  hazardous  materials  incident 
report  ({  250.37);  and 

(c)  The  delivery  document 
({250.35(c)). 

{250J3    Recordkeeping. 

Each  transporter  shall  maintain  a 
copy  of  the  manifest  or  delivery  docu- 
ment for  a  period  of  not  less  than  3 
years  from  date  of  either  transfer  of 
the  hazardous  waste  to  another  trans- 
porter or  delivny  of  the  hazardous 
waste  to  a  permitted  facility  as  indi- 
cated on  the  manifest  or  the  delivery 
documrat. 

{  250.34    Acceptance  and  transport  of  haz- 
ardous waste. 

(a)  A  tmsporter  shall  not  accept 
from  a  generator  a  shipment  of  haz- 
ardous waste  without  a  manifest 
signed  by  the  generator  in  accordance 
with  the  provisions  of  {  250.22. 

(b)  A  transporter  shall  not  transport 
a  shipment  of  hazardous  waste  from  a 
generator  without  signing  the  mani- 
fest acknowledging  acceptance  of  the 
hazardous  waste  shipment. 

(c)  If  a  shipment  of  hazardous  waste 
is  transported  by  more  than  one  trans- 
porter, subsequent  transporters  shall 
not  accept  for  transport  or  transport 
the  hazardous  waste  shipment  without 
a  manifest  or  shipping  document  that 
contains  the  information  on  the  mani- 
fest in  accordance  with  the  provisions 
of  {  250.22. 

(d)  A  transporter  shaU  not  transport 
a  shipment  of  hazardous  waste  in  con- 
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tainers  not  properly  labeled  or  marked 
in  accordance  with  the  provisions  of 
9  250.26: 

(1)  If  the  DOT  label  is  lost  or  de- 
tached, the  transporter  must  replace 
that  DOT  label  in  accordance  with  the 
provisions  of  {  250.26. 

(2)  The  DOT  replacement  label  must 
be  based  on  the  Information  taken 
from  the  manifest  covering  the  ship- 
ment. 

(e)  A  transporter  shall  not  transport 
containers  which  are  leaking  or  wpear 
to  be  damaged.  In  the  event  that  leak- 
age develops  or  is  discovered  during 
transportation  and  the  leakage  results 
in  a  spill,  the  transporter  shall  comply 
with  250.37. 

(f)  A  transporter  shall  not  accept  or 
consolidate  hazardous  waste(s)  consist- 
ing of  a  material  or  mixture  of  materi- 
als that  is  prohibited  from  transporta- 
tion by  49  CFR  173.21. 

{  250.35    Compliance  with  the  manifest. 

(a)  Each  transporter  shall  assure 
that  a  copy  of  the  manifest  or  the  in- 
formation contained  on  the  manifest 
(in  the  form  of,  e.g.,  a  hazardous  mate- 
rials shipping  paper,  bill  of  lading, 
waybill)  at  all  times  accompanies  the 
shipment  of  hazardous  waste. 

(b)  If  the  hazardous  waste  shipment 
is  transferred  between  the  different 
modes  (air,  rail,  highway,  or  water)  or 
between  different  transporters  using 
the  air  or  highway  mode,  each  trans- 
porter and  each  subsequent  transport- 
er shall  sign  the  manifest  or  delivery 
dociunent  acknowledging  acceptance 
of  the  shipment  before  the  hazardoiis 
waste  can  be  transported. 

(c)  The  delivery  document  shall: 

(1)  Contain  as  a  minimum,  the  fol- 
lowing information: 

(1)  Name,  address  of  transporter; 

(11)  Name,  address,  identification 
code  of  generator; 

(ill)  Name,  address.  Identification 
code  of  designated  permitted  facility; 

(iv)  Corresponding  manifest  docu- 
ment number;  and 

(v)  Description  and  quantity  of  haz- 
ardous waste. 

(2)  Only  be  used  when  the  original 
manifest  is  not  with  the  shipment  of 
hazardous  waste. 

(d)  The  transporter  shall,  upon  de- 
livery of  the  hazardous  waste  to  the 
designated  permitted  facility,  obtain 
the  signature  of  an  authorized  agent 
of  the  permitted  facility  on  the  mani- 
fest or  delivery  document  certifjring 
delivery. 

(1)  If  a  delivery  docimient  is  used  in 
lieu  of  the  manifest,  the  transporter 
shall  issue  three  copies  of  the  delivery 
docuent  to  the  designated  permitted 
facility  for  signature.  The  transporter 
shall  retain  one  of  the  signed  copies  as 
required  by  250.33. 

(2)  If  the  transporter  cannot  acquire 
immediate  certification,  the  transtmrt- 
er  shall: 
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(I)  Indicate  on  the  manifest  or  deliv- 
ery document  the  following: 

(A)  Time  and  date  of  delivery;  and 

(B)  Reason  manifest  or  delivery  doc- 
ument could  not  be  certified  upon  de- 
livery; and 

(II)  Acquire  certification  on  the 
manifest  or  delivery  document  by  an 
authorized  agent  of  the  permitted  fa- 
cility as  soon  as  possible,  but  not  to 
exceed  5  working  days  after  delivery 
of  the  shipment. 

9  250  JO    DellToy  of  hasardous  wastes  to  a 
desisnated  permitted  fadHty. 

(a)  The  transporter  shall  deliver  the 
entire  quantity  of  hazardous  wasteCs) 
accepted  from  a  generator  or  a  trans- 
porter to  a  permitted  facility  designat- 
ed by  the  generator  on  the  manifest. 

(b)  If  the  transporter  removes  the 
hazardous  waste  from  a  transport  ve- 
hicle or  aircraft  for  purposes  of  blend- 
ing, mixing,  treating,  or  storing,  the 
blending,  mixing,  treating,  or  storing 
shall  be  done  at  a  permitted  facility. 

(c)  If  hazardous  wastes  from  differ- 
ent generators  or  separate  wastes  from 
the  same  generator  becomes  mixed 
after  having  been  accepted  by  the 
transporter,  the  transporter  shaU 
comply  with  the  generator  standards 
under  subpart  B  of  this  part  imless 
the  transporter  can  demonstrate  that 
the  information  designated  on  Uie 
manifests)  under  9  250.22  (a)  (5).  (6) 
of  subpart  B  of  this  part  still  identifies 
the  hazardous  waste. 

9250.37    Spills. 

(a)  If  a  spin  of  hazardous  waste  re- 
quires immediate  removal  to  protect 
human  health  or  the  environment  (as 
determined  by  EPA,  other  Federal 
agencies,  or  a  State  or  local  authorized 
official),  the  requirements  of  this  sec- 
tion shall  apply  in  lieu  of  99250.32, 
250.33.  250.34,  250.35.  250.36,  and 
250.38  of  this  subpart  until  the  spilled 
hazardous  waste  no  longer  presents  an 
immediate  hazard  to  human  h^th  or 
the  environment  (as  determined  by 
EPA,  other  Federal  agencies,  or  a 
State  or  local  authorized  official). 

(b)  In  the  event  of  any  spiU  of  haz- 
ardous waste  during  transportation, 
the  transporter  shall: 

(1)  Telephone  Immedlateljr: 

(1)  The  National  Response  Center, 
UJ5.  Coast  Guard,  toll  free,  800-424- 
8802;  or 

(11)  The  government  official  prede- 
signated  in  the  applicable  regional 
contingency  plan  pursuant  to  40  CFR 
1510  as  the  on-scene  coordinator  for 
the  geographic  area  in  which  the  inci- 
dent occurs. 

(2)  Furnish  the  following  informa- 
tion upon  notification: 

(I)  Name  of  person  reporting  the 
spill; 

(II)  Name  and  address  of  transporter; 
(ill)  Name  and  address  of  generator, 
(Iv)  Phone  number  where  reporter 

can  be  contacted; 


FBOAL  UGlSTBt,  VOL  €»,  NO. 


lAY,  Am.  n,  1971 


18512 

(V)  Date,  time,  and  location  of  inci- 
dent, (indicate  pollution  of  land, 
water,  air,  or  public  water  supply,  if 
known); 

(vi)  Tsrpe  of  transport  vehicle  and 
mode; 

(vli)  Type  of  incident  (e.g.,  fire, 
breakage,  spillage); 

(vlll)  Classification,  name,  and  quan- 
tity of  hazardous  waste  involved,  to 
the  extent  available;  and 

(ix)  The  extent  of  injuries,  if  any. 

(3)  Pile  within  15  days  a  written 
report  in  duplicate  with  the  Director. 
Office  of  Hazardous  Materials  Oper- 
ations. Materials  Transportation 
Bureau.  Department  of  Transporta- 
tion. Washington,  D.C.  20590,  on  each 
spill  that  occurred  during  the  course 
of  transportation.  DOT  form  P  5800.1 » 
shall  be  utilized  as  a  basic  reporting 
docimient;  Item  A  1.6  shall  be  filled  in 


'DOT  fonn  F  5800.1  is  fUed  as  part  of  the 
original  document  and  available  from  the 
Office  of  Hazardous  Materials  Operations. 
Materials  Transportation  Bureau.  Depart- 
ment of  Transportation.  Washington.  D.C. 
20590. 
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as  "waste";  item  B4  shaU  Include  the 
transporter's  identification  code.  In 
addition  under  part  H  of  DOT  form 
5800.1.  the  following  information  shall 
be  Included: 

(I)  If  known,  location  of  spill  in  rela- 
tion to  surface  waters,  public  water 
supply,  groundwater,  wildlife  habitats, 
and  agricultural  production  areas; 

(II)  Qviantlty  of  material  removed 
and  disposition  of  the  material;  and 

(III)  Disposition  and  quantity  of  im- 
removed  material. 

(c)  The  transporter  shall  clean  up  all 
the  spilled  hazardous  waste  or  take 
such  action  as  may  be  required  by 
Federal.  State,  or  local  agencies  so 
that  the  spilled  hazardous  waste  no 
longer  presents  a  hazard  to  himian 
health  or  the  environment. 

§  250.38    Placarding/marking  of  ▼chicles. 

(a)  A  transporter  shall  not  move  a 
transport  vehicle  containing  hazard- 
ous waste  which  is  also  a  DOT  hazard- 
ous material  unless  it  is  placarded  in 
accordance  with  49  CFR  172.  subpart 
P.  This  prohibition  applies  to  both  in- 
trastate and  Interstate  transportation. 


(b)  A  transporter  shall  mark  each 
motor  vehicle  being  operated  under  its 
own  power  for  the  transportation  of 
hazardous  waste  if  the  motor  vehicle 
is  required  to  be  placarded  or  if  the 
motor  vehicle  contains  greater  than 
1.000  pounds  of  hazardous  waste.  The 
marking  shall  display  the  following  in- 
formation: 

(1)  Name  of  transporter  under 
whose  authority  the  vehicle  is  being 
operated;  and 

(2)  The  city  or  community  In  which 
the  carrier  maintains  its  principal 
office  or  in  which  the  vehicle  is  cxis- 
tomarily  based. 

(I)  The  marking  must: 

(A)  Appear  on  both  sides  of  the  vehi- 
cle; 

(B)  Be  In  letters  that  contrast  sharp- 
ly in  color  with  the  background;  and 

(C)  Be  readily  legible  during  day- 
light hours  from  a  distance  of  50  feet 
while  the  vehicle  is  stationary. 

(II)  The  marking  may  consist  of  a  re- 
movable device  meeting  the  above 
identification  requirements. 

[PR  Doc  78-11608  FUed  4-27-78: 8:45  am] 
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D9ARTMENT  OF  AGMCULTURE 

[9CniP«rt11] 
AMMALWnPAIf 


Proposed    Regulations    imder    the 
Hone  Protection  Act. 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
new  and  revised  regulations  under  the 
Horse  Protection  Act  to  prevent  the 
showing,  exhibiting,  selling  or  auction- 
ing of  sore  horses  and  certain  trans- 
portation of  sore  horses  In  connection 
therewith  at  horse  shows,  horse  exhi- 
bition, horse  sales,  and  horse  auctions 
as  required  or  authorized  by  the  Horse 
Protection  Act  Amendments  of  1976, 
enacted  on  July  13,  1976,  and  certain 
other  purposes. 

DATE:  Comments  on  or  before  May 
30, 1978. 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator, USDA.  APmS.  VS.  Room 
703,  Federal  Building,  6505  Belcrest 
Road.  HyattsvUle.  Md.  20782.  Com- 
ments available  for  inspection  at  the 
above  address  during  regular  hours  of 
business  (8  aon.  to  4:30  pjxl)  Monday 
through  Friday  (except  holidays)  in  a 
manner  convenient  to  the  public  busi- 
ness (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Dale  F.  Schwindaman.  Senior 
Staff  Veterinarian,  Animal  Care 
Staff,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agri- 
culture, Room  703,  Federal  Building, 
6505  Belcrest  Road.  HyattsvUle.  Md. 
20782,  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  In  accordance 
with  the  administrative  provisions  in  5 
UJ5.C.  553  that,  pursuant  to  the  provi- 
sions of  the  Horse  Protection  Act  of 
1970,  as  amended  by  the  Horse  Protec- 
tion Act  amendments  of  1976  (Pub.  L. 
94-360),  the  Department  of  Agricul- 
ture is  proposing  to  sunend  Part  11  of 
Title  9,  Code  of  Federal  Regulations 
to:  (1)  Amend  and  add  new  definitions 
to  5 11.1  of  the  regulations  (9  CFR 
11.1)  for  "Act".  "Administrator", 
"Deputy  Administrator",  "Veterinary 
Services",  "Area  Veterinarian  In 
Charge",  "Veterinary  Services  Show 
Veterinarian".  "Veterinary  Services 
representative".  "State".  "horse 
show",  "horse  exhibition".  "Designat- 
ed Qualified  Person",  "horse  industry 
organization  or  association",  "lubri- 
cant", and  "sore";  (2)  amend  S  11.2  of 
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the  regulations  (9  CFR  11.2)  to  identi- 
fy the  permitted  equipment,  devices, 
paraphernalia,  substances,  restrictions 
on  competition,  and  Information  re- 
quired   for   horses    at   hOrse   shows, 
horse    exhibitions,    horse    sales    and 
horse  auctions;  (3)  add  a  new  }  11.3  to 
the  regulations  (9  CFR  11.3)  to  identi- 
fy the  criteria  to  be  applied  in  enforc- 
ing the  "Scar  Rule"  on  horses  shown, 
exhibited,  sold  or  auctioned  at  any 
horse  show,  horse  exhibition,  horse 
sale  and  horse  auction;  (4)  to  amend 
i  11.4  of  the  regulations  (9  CFR  11.4) 
to  identify  the  requirements  for  the 
inspection  and  detection  of  horses;  (5) 
amend  9 11.5  of  the  regulations  (9  CFR 
11.5)  to  incorporate  the  provisions  in 
present  S  11.5  and  { 11.23  of  the  regiila- 
tlons  and  to  require  show  managers, 
sponsoring  organizations,  and  exhibi- 
tors to  allow  Veterinary  Services  rep- 
resentatives, and  Designated  Qualified 
Persons  specified  access  to  the  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  premises  and  records; 
(6)  add  a  new  { 11.6  to  the  regulations 
(9  CFR  11.6)  to  require  horse  shows, 
horse    exhibitions,    horse    sales    and 
horse  auctions  to  provide  Veterinary 
Services  with  adequate  space  and  fa- 
cilities for  the  inspection  of  horses;  (7) 
add  a  new  S  11.7  to  the  regulations  (9 
CFR  11.7)  concerning  the  certification 
of  Designated  Qualified  Person  (DQP) 
programs  and  llcenring  of  DQP's  by 
horse  industry  organizations  or  associ- 
ations for  the  piuix>se  of  detecting 
and  diagnosing  soring  or  to  otherwise 
inspect  horses  for  the  purpose  of  en- 
forcing the  Act  and  regulations;  (8) 
amend  {11.20  of  the  regiQatlons  (9 
CFR  11.20)  to  clarify  the  responsibil- 
ities and  liabilities  of  management  of 
any    horse    show,    horse    exhibition, 
horse  sale,  or  horse  auction;  (9)  amend 
the    recordkeeping    requirements    in 
811.21    of    the    regulations    (9    CFR 
11.21);  (10)  amend  S  11.22  of  the  regu- 
lations (9  CFR  11.22)  to  require  the 
management  of  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auc- 
tion, and  horse  industry  organizations 
and  associations  to  provide  the  De- 
partment with  or  access  to  certain  re- 
cords   and    information;    (11)    delete 
511.23    of    the    regulations    (9    CFR 
11.23);  (12)  amend  511-24  of  the  regu- 
lations (9  CFR  11.24)  to  require  the 
management  of  horse  sales,  horse  auc- 
tions, horse  shows,  and  horse  exhibi- 
tions to  report  all  excused  or  disquali- 
fied horses  and  the  reasons  for  such 
actions;  (13)  amend  5 11-40  of  the  regu- 
lations (9  CFR  11.40)  to  require  the 
shipper,    transporter    or    receiver    of 
horses  being  shipped,  moved,   trans- 
ported,  delivered   or   received   where 
there  is  reason  to  believe  such  horses 
may  be  shown,  exhibited,  sold,  or  auc- 
tioned at  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction  to 
allow  inflection  and  to  assist  in  any 
such  Inspection  of  said  horses  and  to 


furnish  certain  information  concern- 
ing any  such  horses;  and  (14)  amend 
911.41  of  the  regulations  (9  CFR 
11.41)  to  require  horse  industry  orga- 
nizations and  associations  to  report 
certain  information  to  the  Depart- 
ment. 

Section  4  of  the  Horse  Protection 
Act  as  amended.  (15  U.S.C.  1823),  re- 
quires the  Secretary  to  promulgate 
regulations  establishing  the  qualifica- 
tion and  certification  requirements  for 
"Designated  Qualified  Persons"  who 
are  i4>polnted  by  the  management  of 
any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  to  detect 
and  diagnose  a  horse  which  is  sore  or 
to  otherwise  inspect  horses  for  the 
purpose  of  enforcing  this  Act.  The 
Intoit  of  Congress  and  the  purpose  of 
this  provision  is  to  encourage  horse  in- 
dustry self -regulatory  activity  and  to 
allow  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  to  have  the  benefit  of 
certain  limits  upon  their  liability 
under  the  Act  If  they  employ  any  such 
"Designated  Qualified  Person"  to 
detect  and  diagnose  soring  and  to  oth- 
erwise im>ect  horses  for  the  piuDOse  of 
enforcing  the  Act. 

The  Horse  Protection  Act  of  1970 
did  not  specifically  extend  the  Dei>art- 
ment's  authority  to  conduct  inspec- 
tions of  horses  at  horse  sales  and 
horse  auctions.  However,  since  horses 
were  exhibited  at  many  horse  sales 
and  auctions,  the  Departoient  did  con- 
duct inspections  at  certain  horse  sales 
and  auctions  where  horses  were  exhib- 
ited under  the  1970  Act.  The  Horse 
Protection  Act  Amendments  of  1976 
specifioilly  extends  the  Department's 
authority  to  inspect  horses  at  all  horse 
sales  and  horse  auctions  regardless  of 
whether  horses  are  exhibited  during 
such  sale  or  auction.  It  also  slgnlfl- 
canUy  increased  the  responsibilities  of 
the  management  of  all  horse  shows, 
horse  exhibitions,  horse  sales  and 
horse  auctions  to  prohibit  the  show- 
ing, exhibition,  sale,  or  auction  of  any 
horse  which  is  sore.  The  amendments 
also  significantly  expanded  the  defini- 
tion of  "sore".  The  1976  amendments 
also  authorize  the  Secretary  to  detain 
horses  for  further  examination  and 
testing  for  a  period  not  to  exceed  24 
hours,  and  prohibit  the  failure  or  re- 
fusal to  provide  the  Secretary  with 
adequate  facilities  in  which  to  conduct 
inspections  or  any  other  activity  au- 
thorized under  the  Act. 

The  Horse  Protection  Act  Amend- 
ments of  1976  significantly  altered  and 
expanded  the  Secretary's  authority  to 
prevent  the  showing,  exhibiting,  sale, 
or  auction  of  sore  horses  at  horse 
shows,  horse  exhibitions,  horse  sales, 
and  horse  auctions  and  the  responsi- 
bilities of  aU  persons  participating 
therein.  In  order  to  promulgate  regu- 
lations to  conform  to  the  Horse  Pro- 
tection Act  Amendments  of  1976.  the 
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Department  believes  it  advisable  to 
revise  certain  definitions  in  the  regula- 
tions and  to  add  new  definitions  to 
clarify  certain  terminology  used  in  the 
proposed  regulations. 

Therefore,  it  is  proposed  that  the 
definitions  La  5 1 1-1  of  the  regulations 
(9  CFR  11.1)  be  revised  as  follows:  A 
new  definition  of  "Secretary"  would 
be  added  to  mean  the  Secretary  of  Ag- 
riculture or  anyone  who  has  hereto- 
fore or  may  hereafter  be  delegated  the 
authority  to  act  in  Us  stead.  The  defi- 
nition for  "Administrator"  would  be 
amended  to  mean  the  Administrator 
of  the  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture,  or  any  other  official  of 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  to  whom  authority  has 
heretofore  Iseen  delegated  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead.  The  definition  for 
"Veterinary  Services"  would  be 
amended  to  mean  the  office  of  the 
Animal  and  Plant  Health  Inspection 
Service  to  which  Is  assigned  responsi- 
bility for  the  performance  of  f imctlons 
under  the  Act.  The  definition  for 
"Deputy  Administrator"  would  be 
amended  to  mean  the  Deputy  Admin- 
istrator of  the  Animal  and  Plant 
Heidth  Inspection  Service  for  Veteri- 
nary Services,  or  any  other  official  of 
VeteriiMry  Services  to  whom  author- 
ity has  heretofore  or  to  whom  author- 
ity may  hereafter  be  delegated  to  act 
In  his  stead.  The  definition  of  "State" 
would  be  amended  in  conformance 
with  the  Horse  Protection  Act  Amend- 
ments of  1076  to  mean  any  of  the  sev- 
eral States,  the  District  of  Columbia, 
the  Commcmwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Padflc  Islands.  The  definition  of 
"Act"  would  be  amended  to  mean  the 
Horse  Protection  Act  of  1970  (Pub.  L. 
91-540)  as  amended  by  the  Horse  Pro- 
tection Act  Amendments  of  1976  (Pub. 
L.  04-360).  15  UJ3.C.  1821  et  seq.,  and 
any  legislation  amendatory  thereof.  A 
new  definition  for  "Veterinary  JSer- 
vlces  Show  Veterinarian"  would  be 
added  to  mean  the  Veterinary  Services 
Doctor  of  Veterinarian  Medicine  re- 
sponsible for  the  immediate  supervi- 
sion and  conduct  of  the  Department's 
acttvities  under  the  Act  at  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction.  A  new  definition  for 
"Area  Veterinarian  in  Charge"  would 
be  added  to  mean  the  Veterinary  Ser- 
vices veterinarian  who  is  assigned  by 
the  Deputy  Administrator  to  supervise 
and  p«f orm  official  duties  of  Veteri- 
nary Services  under  the  Act  in  a  speci- 
fied State  or  States  that  has  been  offi- 
cially designated  by  Veterinary  Ser- 
vices as  an  "Area."  The  definition  of 
"Veterinary  Services  representative" 
would  be  amended  to  mean  any  on- 
ployee  of  Veterinary  Services  or  any 
officer    or    employee    of    any    State 
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agency  who  is  authorized  by  the 
Deputy  Administrator  to  perform  in- 
spections or  other  functions  autho- 
rized by  the  Act,  Including  the  Inspec- 
tion of  the  records  of  any  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction.  The  definition  of  "Sponsoring 
Ors^inlzatlon"  would  be  amended  to 
mean  any  person  uinder  whose  aus- 
pices a  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  is  conduct- 
ed. The  definition  of  "Horse  Show" 
would  be  amended  to  mean  a  public 
display  of  any  horses,  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  puades,  or  trail 
rides.  The  definition  of  "Horse  Exhibi- 
tion" would  be  amended  to  mean  a 
public  diEq;>lay  of  any  horses,  singly  or 
in  groups,  but  not  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides.  A  new  definition  of  "Horse  Sale" 
or  "Horse  Auction"  would  be  added  to 
mean  any  event,  public  or  private,  at 
which  horses  are  sold  or  auctioned,  re- 
gardless of  whether  on  not  said  horses 
are  exhibited  prior  to  or  during  the 
sale  or  auction.  The  definition  of 
"boot"  would  be  deleted  and  a  new 
definition  of  "Action  Device"  would  be 
added  to  mean  any  boot,  collar,  chain, 
roller,  or  other  device  which  encircles 
or  is  placed  upon  the  lower  extremity 
of  the  leg  of  a  horse.  The  definition  of 
"inspection"  would  be  amended  to 
mean  the  examination  of  a  horse  and 
any  records  pertaining  to  a  horse  by 
use  of  whatever  meuis  are  deemed  ap- 
propriate and  necessary  to  determine 
whether  any  horse  and  any  records 
pertaining  to  any  horse  are  in  compli- 
ance with  the  Act  and  regulations. 
The  inspection  may  include,  but  is  not 
limited  to,  visual  examination  of  the 
horse  and  its  record;  actual  physical 
examination  including  touching,  rub- 
bing, palpating,  and  observation  of 
vital  signs,  and  the  use  of  any  diagnos- 
tic device  or  instrument;  and  the  re- 
moval of  any  shoe,  pad.  action  device, 
or  any  other  equipment,  substance  or 
paraphernalia  from  the  horse  which 
deemed  necessary  by  the  person  con- 
ducting such  in^Tcction  for  purposes 
of  determining  compliance  with  the 
Act  and  regulations.  The  definition  of 
"Show  Manger"  would  be  amended  to 
mean  the  person  who  has  been  dele- 
gated primary  authority  by  a  sponsor- 
ing organization  for  managing  a  horse 
show,  horse  exhibition,  horse  sale  or 
horse  acuUon.  A  definition  of  "Man- 
agement" would  be  added  to  mean  any 
person  or  persons  who  organizes,  exer- 
dees  control  over  or  administers,  or 
are  responsible  for  organizing,  direct- 
ing or  administering  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  and  specifically  includes,  but 
is  not  limited  to.  the  sponsoring  orga- 
nization and  show  manager.  The  defi- 
nition of  "exhibitor"  would  be  amend- 
ed to  mean  (1)  any  person  who  enters 
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any  horse,  or  who  allows  his  horse  to 
be  entered,  or  who  directs  or  allows 
any  horse  in  his  custody  or  under  his 
direction,  control,  or  supervision  to  be 
entered  in  any  horse  show  or  horse  ex- 
hibition; (2)  any  person  who  shows  or 
exhibits  any  horse,  or  who  allows  his 
horse  to  be  shown  or  exhibited,  or  who 
directs  or  allows  any  horse  in  his  cus- 
tody or  under  his  direction,  control,  or 
sui)ervision  to  be  shown  or  exhibited 
in  any  horse  show  or  horse  exhibition; 

(3)  any  person  who  enters  or  presents 
any  horse  for  sale  or  auction,  or  allows 
his  horse  to  be  entered  or  presented 
for  sale  or  auction,  or  who  allows  any 
horse  in  his  custody  or  under  his  direc- 
tion.' control,  or  supervision  to  be  en- 
tered or  presented  for  sale  or  acutlon 
at  any  horse  sale  or  horse  acutlon;  or 

(4)  any  person  who  sells  or  auctions 
any  horse,  or  who  allows  his  horse  to 
be  sold  or  auctioned,  or  who  directs  or 
allows  any  horse  in  tUs  custody  or 
under  his  direction,  control,  or  super- 
vision to  be  sold  or  acutloned.  A  new 
definiUon  of  "Designated  Qualified 
Person"  would  be  added  to  mean  a 
person  meeting  the  requirements 
specified  hi  5 11.7(a)  of  the  regulations 
that  has  been  appointed  and  delegated 
authority  by  the  management  of  any 
horse  show,  horse  exhibition,  horse 
sale  or  horse  auction  imder  Section  4 
of  the  Act  to  inspect  horses  and  who  is 
qualified  to  detect  and  diagnose  sore 
horses  and  otherwise  Inspect  horses 
for  compliance  witn  the  Act. 

A  new  definition  of  "horse  industry 
organization  or  association"  would  be 
added  to  mean  an  organized  group  of 
people  engaged  in  any  way  with  the 
horse  breeds  by  promoting,  register- 
ing, showing,  exhibiting,  selling  or 
auctioning  of  horses.  A  new  definition 
for  "Lubricant"  would  be  added  to 
mean  mineral  oil,  glycerine,  or  petrola- 
tum, or  a  mixture  exclusively  thereof, 
that  is  i4>plled  to  the  limbs  of  a  horse 
solely  for  protection  and  lubricating 
piui)oses  while  the  horse  is  being 
shown  or  exhibited  at  a  horse  show, 
horse  exhibition,  horse  sale  or  horse 
auction.  The  definition  of  "Com- 
merce" would  be  deleted  because  the 
Horse  Protection  Act  Amendments  of 
1976  are  i^plicable  to  all  horse  shows, 
horse  exhibitions,  horse  sales  or  horse 
auctions  whether  or  not  any  horse  was 
moved  in  commerce  to  such  show,  ex- 
hibition, sale  or  auction.  The  term 
"sored  horAe"<  would  be  deleted,  and 
the  term  "abre"  would  be  Included  in 
the  deflnltlpn  in  its  place.  The  defini- 
tion of  the  term  "sore"  would  be  the 
same  as  the  definition  of  that  term  in 
Section  2  of  the  Horse  Protection  Act 
Amendments  of  1976. 

Because  most  of  the  definitions  in 
the  regulations  have  been  revised  or 
deleted  and  new  ones  added  in  light  of 
the  Horse  Protection  Act  Amendments 
of  1976,  all  the  regulations  are  being 
set  forth  for  republication  in  a  logical 
order. 


mmua  natstBt.  vol  43,  no.  n-ndOAY,  atml  it,  i«n 


i 


18516 


PtOK>SE0  RULES 


The  DeiMUtment  has  devoted  consid- 
erable time  and  effort  during  the  past 
4  years  to  working  cooperatively  with 
the  horse  industry  and  huifiane  orga- 
nizations in  an  effort  to  determine 
whether  certain  exhibiting  practices 
and  various  training  methods  and  de- 
vices used  on  horses  have  an  abusive 
or  other  soring  related  adverse  effect 
on  the  legs  of  such  horses.  A  total  of  4 
test  clinics  have  been  conducted  to 
study  the  diverse  methods  and  prac- 
tices used  In  training  horses  and  to 
evaluate  the  effect  of  various  "action 
devices"  when  they  are  used  dally  on  a 
horse's  leg  under  actual  show  and 
training  conditions.  In  addition  to  test 
dlnics.  approximately  20  meetings 
have  been  held  with  various  horse  in- 
dustry organizations,  at  their  request, 
to  discuss  the  present  regulations  and 
to  provide  them  with  the  opportunity 
to  relate  their  concerns  about  the  pos- 
sible effects  of  the  1976  Amendments 
to  the  Horse  Protection  Act  on  the 
horse  industry.  On  September  21. 
1976.  the  DeiMitment  published  in  the 
Ptanuu.  Rmsm  (41  FR  41125)  a 
notice  of  a  public  meeting  to  be  held 
to  obtain  views,  comments,  arguments, 
and  other  input  from  the  public  in 
order  to  propose  reasonable  and  effec- 
tive regulations  relating  to  Designated 
Qualified  PersoDS,  Recordkeeping  and 
R^Mxrtlng  Requirements.  Detention 
and  Selsure,  and  Action  Device  and 
Equlmnent  changes.  This  meeting  was 
held  CXrtober  14. 1976.  in  College  Park. 
M d..  and  was  attended  by  representa- 
tives of  humane  organizations,  horse 
breed  and  horse  registry  organizations, 
hone  training  organizations,  horse 
show  organizations,  horse  exhibitors, 
and  interested  members  of  the  general 
public. 

Comments  voiced  at  the  public  meet- 
ing, as  well  as  written  ccnnments  re- 
odved  later  as  a  result  of  the  meeting, 
indicated  considerable  apprehensian 
within  the  horse  show  Industry  relar 
tive  to  the  possible  promulgation  of 
proposed  regulations  that  could  ad- 
versely effect.  econ(HnlcaUy  and  oper- 
attonally.  their  ability  to.  conduct  a 
successful  horse  show.  The  main  con- 
cerns voiced  were  that  burdensome  re- 
porting and  recordkeeping  require- 
ments not  be  imposed  and  that  inq>ec- 
tion  facilities  and  other  inspection  re- 
lated costs  not  be  made  prohibitive. 
The  representatives  from  the  horse 
training  organizations  and  cotain 
horse  exhibitors  expressed  concern 
about  the  prohibitions  placed  on  train- 
ers and  exhibitors  under  the  present 
regulations  and  requested  that  the 
proposed  regulations  be  made  more 
flexible  by  allowing  the  use  of  addi- 
tional "action"  equipment  and  by  ad- 
Justing  the  "heel-toe"  measurement. 

Throughout  the  present  regulations, 
the  term  "sored"  is  used  wherever  ref- 
erence is  made  to  soring  as  that  term 
was  used  in  the  Horse  Protection  Act 


of  1970.  The  Horse  Protection  Act 
Amendments  of  1976  changed  the 
term  "sored"  to  "sore"  as  well  as 
amending  the  definition  of  that  term. 
Therefore,  the  term  "sore"  will  be 
used  in  lieu  of  the  term  "sored"  in  all 
of  the  proposed  regulations.  Section 
11.2  of  the  present  regulaflons  specifi- 
cally identifies  the  prohibitions  placed 
upon  the  exhibitors  who  show  or  ex- 
hibit any  horse  at  any  horse  show  or 
horse  exhibition.  In  summary,  the  pre- 
sent regulations  prohibit:  (1)  the 
showing  or  exhibiting,  in  any  horse 
show  or  horse  exhibition,  or  entering 
for  the  purpose  of  showing  or  exhibit- 
ing, any  horse  which  is  sore;  (2)  the 
use  of  any  chain,  boot  or  other 
method  or  device  on  a  horse  at  any 
horse  show  or  horse  exhibition  if  such 
chain,  boot  or  other  method  or  device 
causes  the  horse  to  be  sore;  (3)  the  use 
of  all  non-boot  devices  on  a  horse  for 
the  purposes  of  affecting  said  horse's 
gait,  except  single  link  chains  weigh- 
ing 10  ounces  or  less  each  Including 
the  weight  of  the  fastener,  and  lignum 
vltae  or  aluminum  rollers  weighing 
less  than  14  ounces  each  including  the 
weight  of  the  fastener  and,  (4)  the  use 
of  all  substances  on  the  limbs  of  a 
horse,  above  the  hoof  and  below  the 
fetlo^  except  glycerine,  petrolatum 
or  mineral  oil,  or  mixtures  thereof. 

Proposed  {11.2  of  the  regulations 
would  delete  paragr^h  (a)  of  the  pre- 
sent regulations  because  the  language 
of  the  1976  Amendments  to  the  Horse 
Protection  Act  specifically  prohibits 
the  showing,  exhibiting,  or  entering 
for  the  purpose  of  showing  or  exhibit- 
ing at  any  horse  show  or  horse  exhibi- 
tion, or  selling  or  auctioning  or  offer- 
ing for  sale  or  auction  at  any  horse 
sale  or  auction  any  horse  that  is  sore. 
Consequently,  the  Department  feels  it 
would  be  redundant  to  repeat  such 
prohibitions  in  the  regulations.  The 
proposed  S11.2  of  the  regulations 
would  add  the  words  "roller,  collar, 
nor  any  other  method,  device  or  sub- 
stance" for  the  pinpose  of  more  spe- 
cifically identifying  the  devices,  meth- 
ods or  substances  that  are  prohibited 
if  such  devices,  methods  or  substances 
cause  a  horse  to  be  sore.  In  addition, 
throughout  fill.2,  the  words  "horse 
sale  or  horse  auction"  would  be  insert- 
ed in  addition  to  "horse  show  or  horse 
exhibition"  in  order  to  bring  the  regu- 
lations into  compliance  with  the  provi- 
sions in  the  1976  Amendments  to  the 
Horse  Protection  Act  that  apply  to 
horse  sales  and  horse  auctions. 

The  Department  proposes  to  allow 
the  use  of  stainless  steel  rollers  on  the 
legs  of  horses  in  addition  to  aluminum 
and  lignum  vltae  rollers  if  such  rollers 
weigh  no  more  than  14  oimces  each  in- 
cluding the  weight  of  the  fastener  and 
such  rollers  are  of  uniform  size,  weight 
and  configuration.  The  Department 
proposes  this  change  because  evidence 
gathered  at  three  test  clinics,  where 


stainless  steel  rollers  and  other  action 
devices  were  used  on  the  legs  of  horses 
under  actual  training  conditions, 
showed  that  properly  used  stainless 
steel  roUers  as  well  as  aluminum  and 
lignum  vltae  rollers  do  not  harm  a 
horse  if  they  are  of  uniform  size, 
weight  and  configuration.  The  evi- 
dence and  information  gained  at  the 
aforementioned  clinics  also  provides 
the  basis  for  the  I>epartment's  propos- 
al to:  (1)  Limit  the  weight  of  chains 
used  on  2  year  old  horses  to  8  oimces 
each  including  the  weight  of  the  fas- 
tener. (2)  limit  the  weight  of  chains 
used  on  the  legs  of  3  year  old  horses  to 
10  ouinces  each.  Including  the  weight 
of  the  fastener:  (3)  limit  the  weight  of 
chains  used  on  horses  4  years  old  and 
older  to  12  ounces  each  including  the 
weight  of  the  fastener;  (4)  require  all 
links  in  chains  used  on  a  horse's  legs 
to  be  of  uniform  size,  weight  and  con- 
figuration; (5)  prohibit  the  use  of 
twisted  link  chains  and  chains  with 
drop  links  on  the  legs  of  horses;  (6) 
prohibit  the  use  of  more  than  one 
chain,  roller,  boot  or  other  action 
device  on  any  one  limb  of  a  horse;  (7) 
require  that  all  chains  and  roUers  be 
smooth  and  free  of  protrusions,  pro- 
jections, rust,  corrosion,  or  rough  or 
sharp  edges;  (8)  requre  that  all  boots, 
collars,  and  any  other  devices  be  free 
of  protrusions,  swellings,  or  rigid, 
rough  or  sharp  edges,  seams,  or  other 
abrasive  or  abusive  surfaces  that  may 
contact  a  horse's  ler.  (9)  prohibit 
chains,  rollers,  beads,  bangles,  collar 
devices,  boots,  or  any  other  action 
device  from  being  placed  on  a  horse's 
leg  in  a  manner  that  will  allow  such 
device  to  strike  the  coronet  band  of  a 
horse's  foot  while  such  horse  is  in 
motion  or  at  rest;  (10)  prohibit  the  use 
of  "rocker  bars"  on  the  bottom  surface 
of  horse  shoes  if  the  posterior  part  of 
such  rocker  bar  extends  more  than  IM 
inch  behind  the  point  of  the  toe;  and 
(11)  require  that  metal  hoof  bands, 
used  to  strengthen  pads  and  horse- 
shoes, be  placed  no  closer  than  Vi  inch 
below  the  coronet  band  and  that  any 
such  metal  hoof  band  be  fastened  with 
a  permament  fastener. 

The  aforementioned  clinics  provided 
evidence  that  considerable  care  must 
be  exercised  in  order  not  to  damaged 
the  hair  and  sUn  on  the  legs  of  2  year 
old  horses  and  certain  3  year  old 
horses  while  such  horses  are  being  ex- 
ercised and  trained  using  various  types 
of  equipment  and  action  devices.  The 
hair  and  skin  of  an  average  2  year  old 
horse  is  considerably  more  tender 
than  an  older  horse  due  to  its  young 
age  and  the  fact  that  it  has  not  experi- 
enced the  extensive  physical  condi- 
tioning that  older  horses  have  re- 
ceived. Evidence  obtained  at  the  clin- 
ics also  revealed  that  12  ounce  chains, 
including  the  weight  of  the  fastener, 
do  not  harm  most  horses  4  years  old  or 
older  if  they  are  used  properly  and  the 
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horse  is  properly  conditioned.  Three 
year  old  horses  are  better  conditioned 
than  a  2  year  old  horse  and  their  skin 
has  naturally  become  thicker  and 
more  resistant  to  injury,  however, 
their  sldn  is  still  not  as  resistant  to 
injury  as  the  skin  of  a  more  mature 
animal.  Consequently,  the  Depart- 
ment proposes  to  limit  the  weight  of 
chains  used  on  2  year  old  horses  to  8 
ounces  each.  Including  the  weight  of 
the  fastener:  10  ounces  each,  including 
the  weight  of  the  fastener,  on  3  year 
old  horses;  and  to  12  ounces,  including 
the  weight  of  the  fastener,  on  4  year 
old  and  older  horses. 

The  present  regulations  require  that 
all  chains  have  links  that  are  of  uni- 
form size.  The  proposed  regulations 
would  add  the  requirement  that  all 
linlLB  have  the  same  configuration  and 
would  place  an  absolute  prohibition 
against  the  use  of  chains  with  double 
links,  twisted  links,  and  chains  with 
"drop"  links.  This  proposal  is  made  be- 
cause repeated  tests  using  "odd"  link, 
double  link,  and  twisted  link  chains 
showed    that    such    chains    actually 
"grab"  the  hair  on  a  horses  leg  and 
either  break  the  hair  or  puU  it  out  by 
the  roots,  depriving  the  horse  of  pro- 
tection from  pain  and  trauma.  The 
tests   also  showed   that  chains   with 
"drop  links"  are  particularly  harmful 
because  the  hanging  drop  link  repeate- 
ly  strikes  the  tender  coronet  band  of 
the  foot  when  the  horse  is  in  motion, 
causing  the  horse  to  suffer  pain.  The 
test  clinics  also  provided  evidence  that 
the  use  of  more  than  one  action  device 
on  the  leg  of  a  horse  resulted  in  trau- 
matic damage  to  the  hair,  skin,  and 
coronet  band,  particularly  when  the 
horse  is  in  motion.  When  more  than 
one  action  device  is  used,  the  hair, 
skin,  and  coronet  band  is  subjected  to 
two  different  types  of  friction  and  in- 
termittent contact  between  the  devices 
and  the  horse's  leg,  causing  pain,  dis- 
tress, inflammation,  or  lameness  when 
a  horse  is  walking,  trotting  or  other- 
wise moving. 

The  present  regulations  prohibit  the 
use  of  any  action  device,  boot,  collar, 
roller,  or  any  other  device  that  has 
seams,  protrusions,  projections,  rough. 
rigid  or  sharp  edges,  swellings,  rust. 
corrosion,  or  any  other  abrasive  or 
abusive  surface  that  may  contact  a 
horses  leg  when  such  horse  is  at  rest 
or  in  motion.  The  proposed  regula- 
tions would  retain  these  proghibitlons. 
APHIS  officials  have  expressed  con- 
cern in  the  past  to  the  horse  industry 
relative  to  the  excessive  amount  of 
stress  placed  upon  the  tendons  of 
yearling  horses  when  lead  weights  are 
attached  to  horseshoes  or  pads  and 
when  the  angle  of  the  foot  is  substan- 
tially altered  by  building  up  the  foot 
and  the  heel  with  thick  leather  pads. 
This  excessive  tendon  stress  has  repea- 
tely  been  demonstrated  and  document- 
ed by  APHIS  veterinarians  through 
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the    use    of    infrared    thermography. 
The   infrared   heat   detection   instru- 
ment, known  as  thermovision,  used  by 
APHIS  veterinarians  to  aid  in  the  de- 
tection of  soring,  has  been  used  on 
yearling  horses  shown  at  halter  as  well 
as  mature  horses  shown  under  saddle, 
the  majority  of  show  yearlings  with 
built-up  and  weighted  feet  that  were 
viewed  with  thermovision  showed  evi- 
dence of  considerable  inflammation  in 
the  deep  and  superficial  flexor  ten- 
dons.   Yearlings    with    natural    and 
unshod  feet  do  not  show  such  inflam- 
mation.   Consequently,    the    Depart 
ment  proposes  to  limit  the  artificifi] 
elevation  of  a  yearling  horse's  foot  by 
prohibiting  the  use  of  pads  between 
the  foot  and  the  shoe  which  exceed  a 
thickness  of  1  inch  at  the  heel  of  thp 
foot.    The    Department    further   pro- 
poses to  restrict  the  amount  of  weight 
on  a  yearling  horse  &  foot  by  limiting 
the   weight  of  the   horseshoe  to   16 
ounces  and  prohibltbig  the  use  of  sup- 
plementary weights  attached  to  the 
shoe    or    foot.    These    proposals    are 
made  to  protect  yearling  horses  from 
permanent     tendon     and     ligament 
damage  which  causes  such  horses  to 
suffer  pain  when  walking,  trotting  or 
otherwise  moving.  The  care  given  to 
the  tendons  and  ligaments  of  a  year- 
ling horse  will  ultimately  determine 
whether  or  not  such   horse  is   'ieg 
sound"  at  maturity. 

The  present  regulations  require  that 
the  toe  measurement  of  a  horses  hoof 
be  at  least  1  inch  longer  than  the  heel 
measurement,  when  such  toe  measure- 
ment is  made  from  the  coronet  band 
at  the  center  of  the  front  pastern 
along  the  hoof  wall  to  the  groimd.  The 
heel  is  measured  from  the  coronet 
band,  at  the  most  lateral  part  of  the 
rear  pastern,  at  a  90  degree  angle  to 
the  ground,  at  the  rear  of  the  shoe. 
This  regulation  has  resulted  in  numer- 
ous complaints  from  the  horse  Indus- 
try, particularly  in  the  past  2  years, 
because  the  industry  claims  that  the 
"nattu-al  foot"  (unshod)  of  many 
horses  does  not  measure  one  inch 
longer  at  the  toe  than  at  the  heel.  Due 
to  these  complaints.  APHIS  officials 
made  a  conscientious  effort  to  deter- 
mine the  validity  of  the  industry 
claim.  Many  imshod  horses,  weanlings, 
yearlings  and  mature  horses,  were  ob- 
served and  examined  to  evaluate  the 
normal  "heel-toe"  relationship. 

This  study  provided  conclusive  evi- 
dence that  the  "normal"  was  greatly 
influenced  by  the  hereditary  charac- 
teristics evidenced  by  different  blood 
lines.  Certain  blood  lines  have  a  long 
past«m  with  a  pronounced  angle  of 
the  foot  resulting  in  a  long  toe.  Other 
blood  lines  have  much  shorter  pas- 
terns with  a  much  less  pronounced 
foot  angle,  resulting  in  a  much  shorter 
toe  length.  In  fact,  many  horses,  while 
standing  on  a  natural  imshod  foot,  do 
not  have  a  toe  length  that  exceeds  the 
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height  of  the  heel  by  1  inch  or  more. 
Therefore,  the  Department  proposes 
to  reduce  the  toe  length  by  V4  inch  and 
require  that  the  length  of  the  toe 
must  exceed  the  height  of  the  heel  by 
'/2  inch,  excluding  normal  caulks  (not 
exceeding  %  inch  In  length)  at  the 
rear  of  ths  shoe.  Caulks  are  put  ott 
horseshoes  to  provide  traction  much 
like  the  cleats  on  a  football  shoe. 
Knowledgeable  horsemen  and  expert 
professional  farriers  have  advised  the 
Department  that  a  normal  caulk 
should  not  exceed  ^4  inch,  in  length 
Consequently,  the  Department  pro- 
poses to  limit  the  length  of  a  horse- 
shoe caulk  to  %  inches.  That  portion 
of  a  caulk  at  the  rear  of  a  horseshoe  in 
excess  of  V*  of  an  Inch  shall  be  added 
to  the  height  of  the  heel  in  determin- 
ing the  heel-toe  ratio. 

Due  to  the  present  "heel-toe"  re 
quirement    that   the    toe   be    1    inch 
longer  than  the  height  of  the  heel, 
many  horsemen  and  farriers  have  at- 
tempted to  circumvent  this  regulation 
by  adding  artificial  extensions  to  the 
toe.  This  has  been  accomplished  by 
unorthodox  shoeing,  buUdlng  a  false 
hoof  wall  with  acrylics  and  other  com- 
pounds, etc.,  with  the  express  purpose 
of  obtaining  a  longer  toe  length.  Con- 
sequently, since  the  Department  pro- 
poses to  reduce  the  toe  length  by  % 
inch  thereby  solving  the  problem  that 
precipitated  the  artifical   toe  exten- 
sion, the  Department  further  proposes 
to  prohibit  the  artificial  extension  of 
toe  lengths  unless  such  extension  is 
therapeutically  necessary  to  repair  a 
broken  hoof.  In  carrying  out  Inspec- 
tion   procedures    on    thousands    of 
horses,  APHIS  veterinarians  have  oc- 
casionally observed  horses  that  are 
shod  in  such  an  unorthodox  maimer 
that,  as  a  consequence,  the  horse  has 
difficulty  keeping  its  balance  when 
standing  or  walking  on  a  hard  surface. 
The  most  common  unorthodox  shoe- 
ing practice  is  the  use  of  unconven- 
tional  "rocker   bars"   on   the   horse- 
shoes. "Rocker  bars"  (metal  bars  ex- 
tending from  one  side  of  the  horse- 
shoe to  the  other  and  extending  down- 
ward) serve  a  useful  purpose  when 
placed  near  the  toe,  in  that  they  cause 
a  horse  to  "break-over"  (lift  the  feet 
more   quickly)    faster.    However,    the 
bars  observed  by  APHIS  veterinarians 
that  cause  the  Etepartment  concern 
are  those  bars  that  are  located  in  the 
center  (midway  between  toe  and  heel) 
of   the    hor5e.«:hoe.    The    Department 
knows  of  no  legitimate  or  useful  pur- 
pose for  a  rocker  bar  located  in  the 
center  of  a  horseshoe.  Conversely,  the 
center  located  rocker  bar  can  result  in 
injury  to  a  horse  because  it  prohibits 
the  anlmai  from  firmly  planting  its 
feet.  When  standing  on  a  hard  surface, 
a  horse  wearing  a  horseshoe  with  a 
center  rocker  will  "teeter"  back  and 
forth,  trying  to  keep  its  balance.  This 
imbalance  can  result  both  in  possible 
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tendon  damage  due  to  the  placing  of 
abnormal  tension  on  Ugaments  and 
tendons  and  in  bone  damage  due  to 
falls  precipitated  by  the  sheer  difficul- 
ty in  standing  or  moving.  Consequent- 
ly, in  an  effort  to  preclude  possible 
injury  to  horses,  the  Department  pro- 
poses to  prohibit  the  use  of  "rocker 
bars"  if  the  most  posterior  part  of 
such  bars  extend  more  than  IV^  Inches 
posterior  from  the  point  of  the  toe. 

It  is  quite  common,  particularly 
within  the  Tennessee  Walking  Horse 
Industry,  for  pads  and  shoes  to  be  se- 
ctired  by  means  of  a  metal  band  across 
the  front  of  the  hoof.  The  metal  band 
is  fastened  to  the  shoe  and  pads  on 
one  side,  brought  across  the  front  of 
the  hoof,  and  fastened  to  the  shoe  and 
pads  on  the  other  side  with  a  nut  and 
bolt  or  a  winged  nut  fastener.  The  De- 
partment has  no  objection  to  such 
bands  if  they  are  attached  in  such  a 
manner  that  the  metal  band  rests  at 
least  V^  inch  below  the  coronet  band 
and  if  they  are  not  tightened  suffi- 
ciently to  compress  the  hoof  and 
thereby  exert  painful  pressure  on  the 
hoof  walL  If  the  band  is  placed  too 
close  to  the  coronet  band,  it  will  not 
only  cause  pain,  because  the  coronet 
band  is  made  of  soft  tissue,  it  can  also 
possibly  seriously  impair  the  blood 
supply  to  the  hoof.  The  coronet  band 
is  very  vascular  and  is  the  primary 
blood  supply  source  for  the  hoof.  For 
these  reasons,  the  Department  pro- 
poses to  prohibit  the  use  of  metal  hoof 
bands  unless  they  are  placed  V^  inch  or 
more  below  the  coronet  band.  The  De- 
partment further  proposes  to  prohibit 
the  use  of  non-permanent  fastemers 
on  hoof  bands.  This  prohibition  wUl 
prevent  unscrupulous  horsemen  from 
deliberately  tightening  hoof  bands  im- 
mediately prior  to  competition  for  the 
purpose  of  creating  sufficient  pain  to 
cause  the  horse  to  quickly  pick  up  its 
feet,  thereby  enhamring  or  improving 
the  performance  of  such  a  horse. 

The  Horse  Protection  Act  Amend- 
ments of  1976  specifically  prohibit  any 
practice  involving  the  limb  of  a  horse 
that  results  In  the  horse  suffering,  or 
can  reasonably  be  expected  to  result  in 
the  horse  suffering  pain,  distress,  in- 
flammation, or  lameness  when  walk- 
ing, trotting,  or  otherwise  moving. 
Consequently,  the  Department  pro- 
poses to  prohibit  the  shoeing  or  trim- 
ming of  a  horse's  hoof  in  a  maimer 
that  will  cause  such  horse  to  suffer 
pain,  distress,  or  inflammation  when 
walking,  trotting,  or  otherwise  moving. 
Department  officials  believe  this  pro- 
hibition is  necessary  to  protect  horses 
firom  unscrupulous  horsemen  and  far- 
riers who  engage  in  practices  such  as, 
but  not  limited  to.  placing  a  pressiire 
wedge  between  the  shoe  pad  and  the 
frog:  deliberately  trimming  the  hoof 
without  properly  trimming  the  sole, 
thereby  causing  the  sole  to  act  as  a 
pressure  plate:  placing  a  tack  or  screw 
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in  the  shoe  pad  in  such  a  manner  that 
it  will  slightly  penetrate  the  frog  of 
the  horse's  foot:  and,  deliberately 
"quicking"  the  hoof  of  a  horse  with 
the  horseshoe  naUs. 

The  Department  recognizes  and  ac- 
cepts the  fact  that  lead  or  other 
weights  must  sometimes  be  added  to 
horseshoes  for  the  purpose  of  "balanc- 
ing" a  horse.  Some  horses  will  step  or 
reach  higher  with  one  foot  than  with 
the  other.  The  proper  use  of  weights 
corrects  this  problem  much  like  the 
proper  use  of  lead  or  other  weights 
win  balance  an  automobile  tire.  Such 
weights  are  tradltlonaUy  place  under 
the  foot  by  attaching  them  to  the 
horseshoe  or  to  the  pad  between  the 
shoe  and  the  hoof.  However,  certain 
horsemen  have  added  weights  consid- 
erably in  excess  of  "balancing" 
weights  for  the  purpose  of  forcing  a 
horse  to  alter  its  normal  gait.  This 
practice  can  possibly  cause  serious 
damage  to  the  horse  by  putting  too 
much  stress  on  the  horse's  tendons.  In 
many  such  cases,  sufficient  weights 
cannot  be  added  imder  the  hoof  be- 
cause there  is  not  enough  space,  there- 
fore, weights  are  added  on  the  side, 
toe,  and  heel  areas  of  the  hoof  and 
shoe.  For  the  purpose  of  protecting 
horses  from  pain,  distress,  and  possible 
damage  to  the  tendons,  the  Depart- 
ment proposes  to  limit  the  use  of  ex- 
cessive weights  by  prohibiting  the  at- 
tachment of  weights  to  the  outside  of 
the  hoof  pad  wall  or  on  the  outside 
surface  of  the  horseshoe. 

The  present  regulations  prohibit  the 
use  of  any  substance  except  glycerine, 
petrolatum,  and  mineral  oil,  or  mix- 
ture thereof,  on  the  legs  of  a  horse 
above  the  hoof  and  below  the  fetlock 
while  such^orse  is  being  shown  or  ex- 
hibited at  any  horse  show  or  horse  ex- 
hibition. At  the  time  the  present  regu- 
lations were  written,  foreign  sub- 
stances, such  as  corrosive  chemicals, 
dyes,  grease  etc.,  were  used  primarily 
on  the  pastern  area  of  a  horse's  leg. 
Ck>nsequently.  the  prohibitions  related 
to  substances  were  limited  to  the  area 
below  the  fetlock  joint.  However,  this 
is  no  longer  the  case.  APHIS  inspec- 
tors have  repeatedly  detected  the  pres- 
ence of  substances  or  evidence  of  the 
iise  of  substances  on  all  parts  of  the 
leg  while  conducting  thousands  of 
physical  and  thermographic  examina- 
tion on  horses  at  numerous  horse 
shows,  horse  exhibitions,  horse  sales 
and  horse  auctions.  The  "evidence  of 
the  use  of  substances"  referred  to  in 
the  preceding  sentence  consists  of  evi- 
dence detected  by  the  Department's 
infrared  thermovision  instrument. 
This  instrument  is  capable  of  detect- 
ing and  measuring  the  amount  of  heat 
(infrared  emissions)  given  off  by  the 
living  tissue  in  a  horse's  leg.  When  cor- 
rosive or  other  types  of  chemical  prep- 
arations that  are  capable  of  causing 
tissue  Irritation  are  used  on  a  horse's 


leg.  the  thermovision  instrument  will 
detect  and  record  on  film  the  amount 
of  abnormal  heat  produced  by  the  in- 
flammation resulting  from  the  use  of 
the  chemical.  Also,  certain  instances 
have  been  documented  where  sub- 
stances capable  of  blocking  infrared 
(heat)  emissions  have  been  used  on  a 
horse's  leg  in  an  effort  to  "beat"  the 
thermovision  instrument.  Because  of 
evidence  observed  and  documented  by 
APHIS  veterinarians,  the  Department 
proposes  to  prohibit  the  use  of  all  sub- 
stances, except  glycerine,  petrolatum, 
mlnend  oH,  or  mixtiues  thereof,  on 
any  part  of  the  f orelimb  or  hindllmb 
of  a  horse  while  such  horse  is  being 
shown,  exhibited,  sold  or  auctioned,  or 
offered  or  presented  for  show,  exhibi- 
tion, sale  or  auction  at  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse  auction. 

Department  officials  have  become 
increasingly  alarmed  about  the  degree 
and  high  incidence  of  tendonitis  in  2- 
year-old  horses  reported  by  APHIS 
veterinarians  conducting  physical  and 
thermograhlc  inspections  of  horses  at 
horse  shows,  horse  exhibitions,  horse 
sales  and  horse  auctions.  Knowledge- 
able people  within  the  horse  industry, 
as  well  as  APHIS  veterinarians  and 
private  veterinary  practitioners,  attri- 
bute this  high  incidence  of  tendonitis 
to  the  use  of  exesslve  amounts  of 
weight  in  the  shoe  and  pad  (as  de- 
scribed previously  concerning  lead  or 
other  type  weights),  and  to  the  length 
of  time  that  young  horses  are  woriced 
during  a  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction.  In  fact. 
APHIS  veterinarians  have  repeatedly 
observed  2-year-olds  exhibiting  the 
signs  and  symptoms  of  ctnnplete  ex- 
haustion after  being  woAed  in  show 
classes  that  lasted  30-45  minutes.  In 
addition,  virtually  all  of  these  horses 
exhibited  evidence  of  moderate  to 
severe  tendonitis  when  scanned  with 
the  infrared  thermovision  instrument. 
Consequently,  the  Department  pro- 
poses to  limit  the  length  of  time  a  2- 
year-ol'^  horse  can  be  ridden  in  a  wor- 
kout, at  any  horse  show,  horse  exhibi- 
tion, horse  sale  or  horse  auction,  to  10 
minutes  per  workout.  Further,  the  De- 
partment proposes  to  require  a  mini- 
mum 5-mInute  rest  period  between 
workouts  and  to  limit  the  number  of 
workouts  to  two  p^  show  class. 

The  Horse  Protection  Act  Amend- 
ments of  1976  provides  authority  for 
the  Secretary  to  promulgate  regula- 
tions to  require  any  person  who  owns, 
trains,  shows,  exhibits  or  sells,  or  has 
custody  of  or  control  over  any  horse 
that  has  been  shown,  exhibited,  sold 
or  auctioned,  or  offered  for  the  puir- 
pose  of  being  shown,  exhibited,  sold  or 
auctioned  at  any  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction, 
to  provide  accurate  information  relat- 
ing to  any  such  horse  upon  the  re> 
quest  of  a  Depurtment  representative. 
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For  the  purpose  of  enforcing  the  pro- 
vision of  the  Act,  the  Department  pro- 
poses to  amend  the  regulations  to  re- 
quire all  persons  having  custody  of,  di- 
rection, or  control  over  the  showing, 
exhibiting,  selling  or  auctioning  of  any 
horse  or  entering  any  horse  for  the 
purpose  of  selling,  exhibiting,  sale  or 
auction  at  any  horse  show,  horse  exhi- 
bition, horse  sale  or  horse  auction,  to 
provide  any  Veterinary  Services  repre- 
sentative with  accurate  information 
concerning  said  horse.  Such  informa- 
tion would  include,  but  not  be  limited 
to.  details  such  as  the  registered  name; 
age;  sex;  markings;  legal  ownership  of 
a  horse;  name  and  address  of  the 
training  or  stabling  facilities;  name 
and  address  of  the  owner,  trainer,  ex- 
hibitor, or  other  legal  entity  bearing 
responsibility  for  the  horse;  class  or 
sale  in  which  the  horse  is  entered  or 
offered  for  sale;  exhibitor  identifica- 
tion number,  and  any  other  informa- 
tion reasonably  related  to  the  identifi- 
cation, ownership,  control,  direction, 
or  supervision  of  any  horse.  AU  of  the 
information  proposed  to  be  required  is 
necessary  not  only  for  inspection  en- 
forcement but  is  vital  in  order  to  pros- 
ecute the  appropriate  alleged  violators 
and  thereby  effectuate  the  purposes 
of  the  Act. 

When  the  Horse  Protection  regula- 
tions were  revised  in  August  1976,  the 
entire  Section  11.3  was  deleted  because 
the  restrictions  contained  in  Section 
11.3  were  no  longer  applicable.  The 
Department  now  proposes  to  add  a 
new  Section  11.3  to  identify  and  clari- 
fy the  criteria  proposd  to  be  applied  in 
enforcing  the  "scar  rule"  for  horses 
shown,  exhibited,  sold  or  auctioned  at 
any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction.  The  "scar 
rule"  refers  to  the  bilateral  scarring 
and/or  loss  of  hair  on  a  horse's  leg 
which  can  reasonably  be  Identified 
with  the  practice  of  "soring."  The 
word  "reasonably"  is  used  t>ecause  in 
most  Instances,  in  order  to  be  effec- 
tive, "soring"  must  be  accomplished  in 
an  approximately  equal  degree  on  ap- 
proximately the  same  area  of  each  leg. 
Consequently,  if  loss  of  hair  and 
granulation  tissue  is  visually  evident 
in  the  same  ^proximate  degree  and  in 
the  same  approximate  area  on  each 
leg.  it  can  reasonably  be  assured  that 
such  horse  has  been  and  is  sore  from 
the  use  of  chemicals  and/or  abusive 
action  devices. 

The  organized  Tennessee  Walking 
Horse  industry  has  utilized  a  "scar 
rule"  in  its  inteznal  self-policing  pro- 
gram since  the  Ijeginnlng  of  the  1974 
show  season.  This  "scar  rule"  was  co- 
operatively developed  by  representa- 
tives of  the  horse' industry  and  the  De- 
partment and  was  applied  to  2  year  old 
horse's  in  1974;  to  2  and  3  year  old 
horse's  in  1975:  to  2.  3,  and  4  year  old 
horse's  in  1976:  and  to  2.  3.  4.  and  5 
year  old  horse's  In  1977.  As  a  result  of 
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this  program,  most  Tennessee  Walking 
Horses  5  years  old  and  yomiger  do  not. 
bear  the  scars,  granulomas,  and  cal 
louses  Indicative   of  soring  that   are 
often  found  on  older  horses.  Conse- 
quently, the  Department  proposes  to 
adopt  definitive  criteria  for  applica 
tion  of  a  "scar  rule"'.  Since  scarring, 
which    is    indicative    of    soring,    can 
result  In  the  prosecution  of  the  owner, 
trainer,  exhibitor,  or  other  legal  entity 
having  supervision,   direction,   or  re- 
sponsibility for  the  care  of  a  horse, 
and  because  such  scarring  can  result 
in  a  horse  being  disqualified  from  com- 
petition in  a  horse  show  or  liorse  exhi- 
bition tind  from  being  sold  at  a  horse 
sale  or  horse  auction,  the  Department 
believes  it  will  benefit  all  concerned 
parties  by  adopting  and  enforcing  a 
national  uniform  criteria  for  applying 
the  "scar  rule".  The  proposed  "scar 
rule"  allows  for  normal  changes  in  the 
skin  that  are  due  to  friction.  These 
changes  would  allow  thickening  of  the 
epithelial  layer  of  the  skin  in  the  pas- 
tern area  (much  like  a  callous  on  a 
worltman's  hands)  and  the  moderate 
loss  of  hair  in  the  pastern  area  caused 
by  the  friction  generated  by  an  action 
device.    The   "scar   rule"   would   not 
allow  bilateral  granulomas,  other  bi- 
lateral   pathological    evidence    of   in- 
flammation, or  excessive  hair  loss  on 
the  anterior  and  anterior-lateral  sur- 
face of  the  fore  pasterns,  and  would 
prohibit  all  proliferating  granulation 
tissue  or  other  evidence  of  tissue  in- 
flammation. The  proposed  "scar  rule" 
is  not  intended  to,  and  will  not.  penal- 
ize a  horse  that  bears  a  scar  or  scars 
resulting  from  accidental  Injury.  The 
safeguard  against  such  an  interpreta- 
tion lies  in  the  word  "bilateral."  The 
chances   are   extremely   remote   that 
any  horse  would  ever  injure  both  fore- 
legs in  an  identical  manner  with  re- 
sulting identical  scars  in  the  anterior 
or  posterior  pastern  area  of  each  fore- 
leg. 

Section  6  of  the  1976  Act  provides 
the  Secretary  with  the  authority  to 
detain  (for  a  period  not  to  exceed  24 
hours)  for  further  examination,  test- 
ing, or  taking  of  evidence  any  horse 
which  is  sore  or  which  the  Secretary 
has  probable  cause  to  believe  is  sore  at 
any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction.  The  De- 
partment believes  this  authority  for 
detention  of  horses  Is  vital  to  Its  en- 
forcement program  because  highly  so- 
phisticated soring  techniques  and  devi- 
ous techniques  for  "masking"  soring 
have  evolved  since  the  original  1970 
Act  became  law.  Evidence  of  soring  is 
no  longer  highly  visible  to  the  naked 
eye  and  detection  of  soring  has  not 
only  become  more  difficult,  but  it  also 
requires  a  more  detailed  physical  ex- 
amination and  often  requires  the  use 
of  sophisticated  scientific  instruments, 
espedally  after  a  sore  horse  has  l>een 
worked,  as  in  a  horse  show  or  horse 
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exhibition,     because    certain    soring 
symptoms  will  disappear  after  a  horse 
is  "warmed-up".  However,  the  cardinal 
symptoms  of  soring,  especially,  stiff- 
ness, reluctance  to  move,  pain,  and  dis- 
tress, will  reappear  after  the  horse  has 
cooled  off  and  is  allowed  to  stand  in 
the  stall.  Therefore,  in  order  to  effeti- 
vely  enforce  the  Act,  the  Department 
propases  to  adopt  regulations,  pursu- 
ant to  the  Act.  concerning  the  deten- 
tion of  horses  suspected  of  being  sore 
for  a  period  not  to  exceed  24  hours. 
Under  the  proposed  regulations,  de- 
tained horses  would  be  under  the  con- 
stant supervision  of  a  Veterinary  Ser- 
vices representative  or  would  l>e  se- 
cured with  an  official  Department  seal 
.  or  seals  in  a  horse  stall  or  other  facili- 
ty to  which  access  is  limited.  Under 
the  proposal,  detained  horses  would 
receive  normal  care  such  as  feeding, 
watering,  veterinary  care.  etc..  under 
the  supervision  of  a  Veterinary  Ser- 
vices representative.  Horses  detained 
under    an    official    Department    seal 
could  not  be  removed  and  the  seal  or 
seals  could  not  be  broken  by  anyone 
other  than  a  Veterinary  Services  rep- 
resentative, unless  such  horse  is  in 
need  of  such  immediate  veterinary  at- 
tention that  Its  life  may  be  in  peril  or 
its  life  is  endangered  by  fire,  flood. 
windstorm,    or    other    dire    circum- 
stances beyond  human  control  and  a 
Veterinary  Services  employee  is  not 
Immediately    available.    The   Depart- 
ment  believes   the   proposed   regula- 
tions are  reasonable  in  that  provisions 
are   made   for   emergency   situations 
that  may  occur  while  a  horse  is  de- 
tained, while  at  the  same  time  provid- 
ing the  security  necessary  to  support 
the  presumptin  that  nothing  else  has 
been  done  to  the  horse  while  under 
such  detention.  Such  precautions  are 
necessary  to  preserve  the  integrity  of 
the  Federal  enforcement  program.  In 
addition,  the  proposal  contains  provi- 
sions for  the  owner,  trainer,  exhibitor, 
or  other  person  having  custody  of  any 
horse  allegedly  found  to  be  in  viola- 
tion of  the  Act.  to  request  that  said 
horse  be   detained   and   re-examined 
within  a  24  hour  period,  provided  such 
request  Is  made  to  the  Veterinary  Ser- 
vices Veterinarian  In  Charge  imedlate- 
ly  after  the  horse  has  been  examined 
by  Veterinary  Services  personnel  and 
prior  to   the  animal   being  removed 
from  the  Veterinary  Services  inspec- 
tion area.  If  the  Veterinary  Services 
Veterinarian    in    Charge    determines 
that  sufficient  cause  for  re-examina- 
tion   exists   and   Veterinary   Services 
personnel  are  available  to  conduct  said 
re-examination,    the    horse    must   be 
placed  in  the  supervisory  custody  of 
Veterinary    Services    personnel    until 
such  re-examination  has  been  com- 
pleted.   This    proposal    will    provide 
members  of  the  horse  industry  with 
the  same  relnspection  prerogative  that 
Veterinary     Services     representatives 
are  allowed  under  the  Act. 
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The  1976  Amendments  authorize  the 
Secretary  to  promulgate  regulations 
relative  to  the  Inspection  of  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  and  any  horse  shown, 
exhibited  sold  or  auctioned  or  entered 
for  show,  exhibition,  sale,  or  auction 
at  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction.  The  pre- 
sent regulations  address  certain  De- 
partment authorities  as  related  to  the 
Inspection  of  horses  at  shows  and  ex- 
hibitions only  and  provide  show  man- 
agement with  limited  opportuniUeB  or 
alternatives  to  take  actions  for  aamir- 
tng  comidlaDGe  with  the  Act.  The  pre- 
sent regulations  provide  authority  for 
tlie  show  management  to  delegate,  to 
a  licensed  veterinarian  only,  the  au- 
thority for  obtaining  ocnapllance  with 
the  Act  Further,  the  present  regular 
tlons  are  not  specific  oooceming  (1) 
the  places,  times,  or  occasions  that 
horses  are  subject  to  InvecUon  by  a 
Veterinary  Services  representative  or 
an  authorized  representative  of  show 
management;  (2)  the  method  or  meth- 
ods that  may  be  utilized  by  Veterinary 
Services  representatives  in  selecttng 
specific  horses  for  examination:  (3) 
and.  the  requirements  expected  of 
show  management,  owners,  trainers, 
exhibitors,  or  any  other  person  having 
custody,  supervision,  or  control  over 
any  horse  as  related  to  the  required 
accessibility  of  any  horse  shown,  ex- 
hibited, sold  or  auctioned,  or  entered 
for  the  purpose  of  being  shown,  exhib- 
ited, sold  or  auctioned  at  any  Yume 
show,  horse  exhibition,  horse  sale  or 
horse  auction. 

The  Department  proposes  to  require 
that  any  horse  be  made  available  for 
inspection  upon  the  request  of  any 
Veterinary  Services  representative  and 
any  designated  qualified  person  I4>- 
pointed  by  management.  The  proposal 
would  allow  the  inspection  of  any 
horse  stabled  or  loaded  on  trailers  azul 
any  horse  being  exercised  or  prepared 
for  show,  exhibition,  sale  or  auction, 
or  ottferwlse  on  the  grounds  of.  (»*  at 
any  horse  show,  horse  exhlbltton. 
horse  sale  or  auction,  either  before  m 
after  such  horse  has  been  shown,  ex- 
hibited, sold,  or  auctioned.  The  De- 
partment believes  such  authority  is 
necessary  because  soring  mractioes  are 
oonmiitted  whUe  horses  are  stabled  or 
being  prepared  for  show,  exhibition, 
sale,  or  auction,  and  because  sored 
horses  are  sometimes  loaded  on  traU- 
en  and  removed  from  the  official 
show,  exhibltimi.  sale,  or  auction 
grounds  when  perscms  owning  or 
having  custody,  control,  or  sui>ervlaion 
over  such  horses  become  aware  that 
Veterinary  Services  representatives 
are  present  at  a  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction. 
The  pnvosal  would  also  allow  show 
management  to  dwrignut*  a  Designat- 
ed Qualified  Tenon  (DQP)  person 
other  than  a  Doctor  of  Veterinary 
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Medicine  to  inspect  horses  for  compli- 
ance with  the  Act  and  thereby  dele- 
gate the  responsibility   placed   upon 
show  management  by  the  Act  for  iden- 
tifying any  sore  horses  at  any  horse 
show,  horse  exhibition,  horse  sale  or 
horse   auction.   The   proposal   would 
^^mn  make  it  mandatory  for  manage- 
ment or  a  DQP  appointed  by  manage- 
ment to  physically  inspect  every  first 
place  horse  in  every  gaited  class  of  any 
horse  show.  Other  horses  selected  for 
inspection  by  a  Veterinary  Services  or 
show  management  representative  may 
be  selected  by  any  method,  whether  it 
be  by  randran  selection,  preselection, 
or  otherwise.  Further,  the  proposal 
would  prohibit  any  horse  owner,  train- 
er, exhibitor,  or  other  person  having 
custody  of.  supervision,  or  control  over 
any  horse  selected  for  inspection  by  a 
Veterinary    Servloes    representative, 
management,  or  a  DQP  appointed  by 
management    from    removing    such 
horse  fltun  the  horse  show,  exhibition, 
sale  or  auction  grounds  until  such 
horse  has  been  examined  and  released 
by  a  Veterinary  Services  representa- 
tive, management,  or  a  DQP  appointed 
by  management,  as  the  case  may  be. 
The  Department  believes  such  regula- 
tlons  are  necessary  for  eliective  en- 
forconent  of  the  Act  and  for  show 
management  to  meet  their  resiMnsibil- 
ities  under  section  5  of  the  Act.  The 
proposed     regulations     relating     to 
"Access  to  Premises  and  Records"  are 
substantially  the  same  as  the  present 
regulations.  This  Section  requires  that 
owners,  exhibitors,  trainers,  or  other 
persons  having  custody  of  a  horse  at 
any    horse    show,    horse    exhibition, 
horse  sale,  or  hone  auction,  and  also 
the  management  of  any  horse  show, 
hone  exhibition,  horse  sale,  or  horse 
auction,  provide  unlimited  access  to 
Veterinary    Services    representatives 
and  DQP's  appointed  by  managonent 
without  fee,  charge,  assessment,   or 
other  ocHnpensation,  to  any  and  all 
areas  (including  liitcent  areas)  of  a 
horse  show,  hone  exhibition,  horse 
sale.  <H-  horse  auction,  for  the  purposes 
of  the  inspection  of  horses  and  the  ex- 
amination of  hme  show,  horse  exhibi- 
tion, horse  sale,  or  horse  auction  re- 
cords, as  provided  by  the  Act.  Further, 
the  proposal  would  require  show  man- 
agement to  provide  Veterinary  Ser- 
vices representatives  and  DQP's  itf>- 
potaited   by   management   with    ade- 
quate, safe,  and  accessible  areas  for 
conducting  visual  and  physical  exami- 
nations of  horses.  Adequate  and  effec- 
tive enforcement  of  the  Act  requires 
that  Veterinary  Services  representa- 
tives and  DQP's  appointed  by  manage- 
ment  have   unlimited   access   to   aU 
premises,  grounds,  and  facilities  of  any 
hone  show,  bone  exhibition,  horse 
sale  or  horse  auction.  Also,  adequate 
and  effective  lnq>ection  of  horses  re- 
quires a  safe,  adequate,  and  accessible 
vaoe  in  which  tDspectlfm  duties  may 


be  performed  without  endangering 
other  persons,  property,  or  the  horses 
being  InqTCCted. 

The  Department  feels  that  unneces- 
sarily burdensome  reqxiirements 
should  not  be  placed  upon  the  horse 
industry.  However,  the  Department 
believes  that  Veterinary  Services  rep- 
resentatives and  DQP's  appointed  by 
management  must  be  provided  with 
minimal  space,  facilities,  and  safety 
standards  if  said  representatives  are  to 
be  expected  to  perform  their  inspec- 
tion duties  in  a  satisfactory  manner. 

Crowd  control  is  a  vital  necessity  be- 
cause of  the  presence  of  too  many 
people  in  the  inQ>ection  area  creates  a 
safety  hazard  and  also  impedes  the 
ability  of  Veterinary  Services  r^re- 
sentatives  to  pertorm  required  inq)eo- 
tion  duties.  A  power  source  Is  also  vital 
because  Veterinary  Servloes  represen- 
tatives must  have  adequate  lighting  In 
non-daylight  houn  in  order  to  observe 
the  movement  of  horses  and  to  con- 
duct visual  and  physical  inspections  of 
horses.  Protecti<m  from  the  elements 
of  nature  is  also  Important  since  ad- 
verse weather  conditions  would  obvi- 
ously interfere  with  vroper  and  ade- 
quate inq»ection.  Further,  protection 
from  the  "crush  of  the  crowd"  and  the 
elements  and  an  adequate  power 
supply  are  an  absolute  necessity  when 
the  Department's  Infrared  thermovi- 
sion instrument  is  being  utiUsedL 

Therefore,  the  Department  proposes 
to  require  that  management  of  all 
horse  shows,  horse  exhibitions,  horse 
sales  and  horse  auctions  provide  or 
make  prior  plans  for  providing,  if  nec- 
essary, an  adequate,  safe,  and  aoceasi- 
ble  sp&ce,  and  facilities  for  Veterinary 
Servloes   representatives   to   perform 
their  inspection  duties  whether  or  not 
management  knows  or  has  reason  toO\ 
believe  that  the  Department  will  in-/N 
«)ect  horses  at  such  show,  horse  aO^     0 
bltion,  horse  sale  or  hone  auctiDiL 
This  requirement  is  necessary  so  that 
Veterinary  Sovloes  wUl  not  have  to 
give  advance  notice  to  anyone  oonoem- 
ing   their   intention   to.  ln«ect   any 
horse  show,  hone  exhibition,  horse 
sale,  or  horse  auction  in  order  to  be  as- 
sured that  adequate  and  safe  facilities 
for  lnq)ectlng  horses  will  be  available 
when  they  arrive.  If  the  management 
has  already  reserved  an  adequate  In- 
spection area  or  has  made  mlor  plans 
and  has  a  predeslgnated  Inspection 
area  that  can  be  made  readily  avail- 
able. Veterinary  Servloes  will  be  able 
to    make    surprise    inspections    and 
thereby  more  effectively  and  efficient- 
ly   utilize   avaUalde   manpower   and 
funds  to  obtain  maximum  omnpllance 
with  the  Act  Surprise  iXMpeetions  are 
vital  to  effective  enforcement  as  past 
expericDee  has  proven  that  known  vlo- 
laton  win  avoid  shows  where  the  word 
has  gotten  out  that  Veterinary  Ser- 
vices will  inspect  the  show.  In  the 
past  it  has  been  necessary  for  Veteri- 


nary Services  to  give  management 
prior  notice  in  order  to  assure  that  an 
adequate  electrical  power  source  be 
available  for  using  the  thermovision 
Instrument.  The  proposal  would  re- 
quire that  such  space  and  facilities 
shall  (1)  Provide  protection  from  the 
elements  of  nature;  (2)  Provide  means 
for  ensuring  crowd  control;  (3)  Provide 
access  to  an  electrical  power  source 
producing  a  mlnlmimi  of  110  volts  of 
power:  and  (4)  Provide  reasonable  pro- 
tection from  injury  for  Veterinary  Ser 
vices  representatives.  These  proposed 
requirements  are  the  bare  minimal 
stuidards  the  Department  feels  are 
necessary  for  effective  enforcement  of 
the  Act  and  for  the  protection  of  Vet- 
erinary Services  employees  and  specta- 
tors, as  well  as  for  the  horses  being  in- 
spected or  waiting  to  be  inspected. 

Section  4  of  the  Act  authorizes  the 
Secretary  to  prescribe  by  regulations 
the  requirements  for  persons  designat- 
ed by  show  management  to  detect  and 
diagnose  soring  for  purposes  of  enforc- 
ing the  Act  Whereas  the  present  regu- 
latims  limit  show  management  to  ap- 
pointing   a   licensed    and    accredited 
Doctor  of  Veterinary  Medicine  to  in- 
spect horses  for  compliance  with  the 
Act  the  pnvosed  regulations  would 
also  pennlt  the  designation  of  nonve- 
terinarians  who  are  licensed  as  "Desig- 
nated Qualified  Persons"  and  would 
establish    training   and   performance 
standards    for    such    persons.    Also, 
under  the  proposal,  Docton  of  Veteri- 
nary Medicine  appointed  by  manag- 
ment  must  meet  the  following  stan- 
dards: (1)  Be  accredited  by  the  Depart- 
ment; (2)  be  licensed  to  practice  veteri- 
nary medldne;  and  (3)  be  experienced 
and  knowledgeable  about  equine  lame- 
ness problems  as  related  to  soring  and 
soring  practices.  The  Department  be- 
lieves these  mitiimniTi  standards  are 
necessary  if  the  Department  and  show 
management  are  to  be  reasonably  con- 
fident that  any  veterinarian,  retained 
by  management  to  inspect  horses  for 
compliance  with  the  Act,  has  suffi- 
cient  knowledge    about    horses    and 
soring  to  adequately  perform  Inspec- 
tion duties.  This  requirement  is  not  in- 
tended to  cast  any  adverse  reflections 
against  the  overall  veterinary  profes- 
sion. The  Department  recognizes  the 
fact  that  veterinary  medical  practi- 
tionen  are  primarily  divided  into  two 
groups  which  are  those  primarily  in- 
terested in  small  anima^i  medicine  and 
those   primarily   interested   in   large 
animal  medldne,  including  many  who 
spedallae  In  equine  medldne. 

It  was  the  intmt  of  Congress,  when 
the  1976  Act  was  passed,  for  the  De- 
partment to  develop  miwitr^iitn  qualifi- 
cation standards  for  nonveterlnarians 
who  may  be  retained  by  show  manage- 
ment for  the  purpose  of  inspecting 
horses  for  compliance  with  the  Act 
Though  such  persons  must  receive  cer- 
tain q)edalized  training  if  the  Act  is  to 
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be  imiformly  enforced  throughout  the 
Nation,  It  Is  physically  and  economi- 
cally impossible  for  the  Department  to 
furnish  such  training  to  every  non-vet- 
erinary individual  desiring  to  become  a 
"Designated  Qualified  Person  "  Conse- 
quently, the  Department  proposes  tc 
certify  any  Individual  who  qualifies 
for  and  participates  in  self-regulatory 
programs  developed  by  the  horse  in- 
dustry. 

The  proposal  \^ould  require  that  all 
DQP  candidates  bo  very  knowledge 
able  horsemen  such  as.  but  not  limited 
to.  farriers  and  horse  trainers,  because 
persons     without     such     knowledge 
would  require  more  exteiLsive  and  in 
tensive  training  than  the  Department 
proposes  to  impose  on  the  horse  Indus 
try  organizations  or  associations  that 
may  wish  to  develop  and  maintain  a 
DQP  program.  Further,  such  horse  re- 
lated knowledge  is  vital  in  order  for  a 
DQP    candidate    to    understand    the 
training  materials  utilized  In  a  DQP 
training  program  and  to  be  able  to  ef- 
fectively carry  out  the  duties  and  re- 
sponsibilities expected  of  a  DQP.  In 
summary,  the  Department  would  cer- 
tify designated  qualified  person  pro- 
grams developed  and  maintained  by  a 
horse  industir  organization  or  assod- 
ation  if  such  organization  or  associ- 
ation meets  the  mintmnm  standards 
designated    by    the   Department    In 
order  for  any  industry  program  to 
attain  integrity  and  uniformity,  it  is 
vital  that  formal  training  l>e  provided 
for  the  DQP  candidates  and  that  any 
such  horse  industry  organization  have 
the  authority  to  maintain  disdplinary 
control  over  any  such  program.  There- 
fore, the  Department  proposes  that 
any  horse  industry  organization  or  as- 
sociation desiring  to  sponsor,  operate, 
and  administer  a  DQP  program  be  re- 
quired  to   provide   formal  classroom 
and  practical  training  for  DQP  candi- 
dates and  that  such  candidates  be 
evaluated  and  certified  as  competent 
to  enforce  the  Ad  before  they  are  li- 
censed as  DQP's. 

Under  the  proposal,  the  horse  indus- 
try organization  or  association  desir- 
ing to  train  and  license  DQP's  under 
the  Ad  would  submit  to  the  Depart- 
ment in  writing  the  following  informa- 
tion: 

(1)  The  criteria  to  be  used  by  the 
horse  industry  organization  or  associ- 
ation for  seleding  or  accepting  candi- 
dates for  their  DQP  training  program; 

(2)  The  amount  of  horse-related 
knowledge  and  other  minimniw  qualifi- 
cations each  DQP  candidate  must  pos- 
sess in  order  to  be  admitted  to  the 
training  program;  and, 

(3)  A  copy  of  the  formal  training 
program,  classroom  and  practical,  that 
must  l>e  successfully  completed  by 
each  DQP  candidate  before  being  li- 
censed by  the  horse  industry  organiza- 
tion or  association. 

The  proposal  would  further  require 
that  the  subjed  matter  in  the  formal 
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DQP  training  program  indude  a  mini- 
mmn  of  2  hours  class  room  instrudion 
on  the  anatomy  and  phjrsiology  of  the 
limbs  of  a  horse;  2  hours  classroom  in- 
struction on  the  Horse  Protection  Act, 
its  regulations  and  their  interpreta- 
tion; 4  hours  classroom  instruction  on 
the  history  of  soring,  the  methods  of 
soring,  the  physical  examination  pro 
cedures  necessary  to  diagnose  sorinE, 
the  detection  and  diagnosis  of  soring 
and  other  related  subjects;  and  Ihoui 
classroom  instruction  on  the  DQP 
standards  of  conduct  required  by  the 
Department.  In  addition,  the  proposal 
would  require  that  the  DQP  training 
programs  Include  at  least  4  hours  of 
practical  training  at  seminars  or  clin- 
ics where  each  DQP  candidate  can 
apply  the  knowledge  gained  in  tht 
classroom  and  can  actually  demon- 
strate their  abilities  on  live  horses. 

The  Department  believes  the  pro- 
posed 9  hours  of  classroom  and  4 
hours  of  practical  instruction  are  the 
btu-e  minimum  necessary  for  adquately 
training  a  DQP  candidate  with  prior 
knowledge  about  horses.  The  Deps^ 
ment  believes  it  is  necessary  to  estab- 
lish mtnjmiim  DQP  training  standards 
in  order  for  horse  industry  organiza- 
tions or  associations  to  dearly  under- 
stand what  is  expected  of  them  in  de- 
veloping and  mi>.(ntA«Ti<ng  a  viable  and 
credible  DQP  program  Further,  mini- 
mum standards  are  necessary  for  the 
Department  to  utilize  as  definitive  cri- 
teria when  evaluating  a  DQP  program 
for  adequacy  prior  to  certifying  the 
program.  Without  definitive  criteria 
upon  which  to  base  an  evaluation,  de- 
cisions relating  to  certification  would 
be  purely  arbitrary. 

The  proposal  would  also  require  that 
organizations  and  associations  submit 
the   names,   background,   experience, 
and  academic  qualifications  of  the  in- 
structora  responsible  for  teaching  the 
classroom  subjects  and  conducting  the 
training  seminan  and  dinics.  The  one 
exception  would  be  the  2-hour  rfaM  on 
the  Horse  Protection  Act  its  regular 
tlons  and  their  interpretation.  Upon 
the  written  request  of  the  organiza- 
tion   or   association    conduding   the 
DQP  training  program,  the  Depart- 
ment would  furnish  or  recommend  an 
instructor  for  the  course  on  the  Horse 
Protection  Act  The  Department  be- 
lieves that  the  courses  on  anatomy, 
physiology,  soring,  pradical  applica- 
tion of  knowledge  at  clinics  and  semi- 
nars, and  standards  of  condud  would 
be  of  llttie  value  unless  the  instructore 
teaching  such  courses  were  eminently 
qualified  in  the  respective  subjects. 
Consequently,  the  Department  feels  it 
is  Just  as  necessary  to  evaluate  the 
quality  of  the  instructors  as  it  is  to 
evaluate  the  quality  of  the  subjed 
matter  prior  to  certifying  a  DQP  pro- 
gram. Prior  to  and  immediately  after 
passage  of  the  Horse  Protection  Ad  of 
1970,  it  required  llttie  knowledge  or 
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Affl  to  recognlae  a  sored  hone.  Sortng 
was  flacnnt  and  obviously  vUble  to 
the  naked  eye.  However,  the  hoiae 
wtth  bloody  legs  and  open  sores  on  the 
pasterns  Is  a  thing  at  the  past.  Soring 
today  Is  devious  and  Is  seldom  evident 
to  the  untrained  or  Inexperienced  ob- 
server. Conaequently,  the  Department 
feels  that  any  DQP  candidate  must  be 
fMwiHar  with  and  reasonably  knowl- 
edgeable about  horses  in  order  to  be 
considered  for  any  DQP  training  pro- 
gram. Further,  since  the  practice  of 
scning  Involves  the  hoof,  the  skin,  and 
the  connective  tissue  under  the  skin  of 
the  feet  and  legs,  the  veins  and  arte- 
ries of  the  feet  and  legs,  and  some- 
ttanea  the  muscles  and  bones  in  the 
feet  and  legs,  the  Department  believes 
It  is  vitally  necessaiy  for  a  DQP  candi- 
date to  have  basic  knowledge  about 
the  anatf*"«y  and  physiology  of  the 
iiwiiMi  in  order  to  recognize,  under- 
stand, pnverly  document,  and  recall 
for  purposes  of  evidence.  If  necessary, 
the  effect  of  soring  on  living  tissue  as 
wen  as  the  lesions  and  symptoms  re- 
lating to  soring  on  any  particular 
hone.  Further,  the  Departaient  be- 
lieves every  DQP  candidate  must  also 
have  a  basic  knowledge  of  the  history 
of  soring,  the  methods  of  soring,  and 
the  various  tDspceOan  techniques  and 
procedures  necessary  to  detect  and  di- 
agnose soring.  Without  such  basic 
knowledge,  the  DQP  candidate  cannot 
be  expected  to  understand  the  scope 
of  the  soring  problem,  the  nefarious 
benefits  attributed  to  soring,  or  the 
necessity  of  applying  a  uniform  in- 
spection procedure  for  the  purpose  of 
detecting  and  diagnosing  soring.  The 
Department  feels  that  the  proposed 
mttifanmn  stsoMdards  f or  dassnxnn  in- 
struction and  practical  training  are 
vital  to  assure  the*  integrity  and  ade- 
quacy of  any  DQP  training  program. 
FurthCT,  the  Department  believes  that 
each  DQP  must  be  able  to  make  inde- 
pendent and  objective  soring  related 
decisions.  Consequently,  mlninumi 
standards  of  conduct  are  necessary  in 
order  to  prevent  any  conflict  of  inter- 
est or  other  problem  that  could  possi- 
bly result  in  undue  pressure  being  ex- 
erted for  the  purpose  of  influencing 
the  dedsion  of  a  D^*. 

Id  summary,  the  Department  would 
certify  designated  qualified  person 
programs  developed  and  maintained 
by  a  horse  industry  organization  or  as- 
sociation if  such  organization  or  asso- 
ciation meets  the  mtnimiim  standards 
designated  by  the  Department.  In 
order  for  any  industry  program  to 
attain  integrity  and  imlformlty,  it  is 
vital  that  formal  training  be  provided 
for  the  DQP  candidate  and  that  any 
such  horse  indtistry  organization  have 
the  authority  to  maintain  disciplinary 
control  over  any  such  program. 

Therefore,  the  Deputment  proposes 
that  any  horse  industry  organization 
or  association  desiring  to  sponsor,  op- 
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erate.  and  administer  a  DQP  program 
be  required  to  provide  formal  dass- 
room  and  practical  training  for  DQP 
candidates  and  that  such  candidates 
be  evaluated  and  certified  as  compe- 
tent to  enforce  the  Act  before  they  are 
licensed. 

In  order  to  assure  that  each  DQP 
understands  the  requirements  relating 
to  standards  of  conduct,  the  Depart- 
ment believes  it  \a  necessary  to  include 
a  dassroom  course  on  the  DQP  stan- 
dards of  conduct  required  by  the  De- 
partment in  the  formal  DQP  training 
program.  The  pr(qx>sal  would  also  re- 
quire the  organization  or  association 
requesting  certification  of  their  DQP 
inrogram  to  submit  a  sample  of  the 
writtoi  examination  each  DQP  must 
pass  in  order  to  successfully  complete 
the  DQP  training  program. 

In  addition,  sample  answen  to  the 
examination,  the  method  of  scoring 
such  examination,  and  the  proposed 
pmuring  and  failing  standards  for  such 
examination  must  be  submitted.  Also, 
in  order  to  obtain  sufficient  informa- 
tion upon  which  an  objective  decision 
can  be  made  concerning  the  adequacy 
of  any  DQP  training  program,  the  De- 
partment also  proposes  to  require  the 
sponsoring  organizations  or  associ- 
ations to  submit  the  criteria  to  be  used 
by  the  organization  or  association  in 
determining  the  qualifications  and 
adequate  performance  abilities  of  Indi- 
vidual DQP  candidates  who  have  com- 
pleted a  training  course,  prior  to  li- 
censing such  DQP  candidates. 

In  addition,  the  Department  pro- 
poses to  also  review  the  continuing 
education  plans  of  the  DQP  program 
sponsoring  organizations  and  assod- 
atloos  and  the  methods  such  organiza- 
ticms  or  associations  propose  to  use  to 
ensure  that  DQP's  apply  uniform  in- 
spection procedures  and  imlf ormly  in- 
ten>ret  and  enforce  the  Horse  Protec- 
tion Act  and  reguiations.  The  Depart- 
ment dedres  this  information  for  the 
purpose  of  fairly  and  objectively  eval- 
uating the  adequacy  and  integrity  of  a 
DQP  training  program  before  deter- 
mining whether  or  not  any  such  pro- 
gram will  be  certified  by  the  Depart- 
ment. The  proposed  regulations  gov- 
erning DQP  training  programs  would 
also  require  that  the  Department  be 
notified  of  any  DQP  tnUning  clinics 
and  seminan  at  least  10  days  before 
sudr  dlnlcs  or  semlnara  are  scheduled 
to  be  conducted.  The  Department 
must  know  when  and  where  such  clin- 
ics or  seminan  are  to  be  held  in  order 
to  be  able  to  make  arrangements  to 
have  a  Veterinary  Services  representa- 
tive monitor  them  to  determine  if  such 
dlnlcs  or  seminan  are  providing  ade- 
quate practical  insUnctlon  and  are 
providing  ample  opportunity  for  DQP 
candidates  to  demonstrate  their  class- 
room laiowledge  and  horse  related 
ablllUes. 

The  proposed  regiilations  would  re- 
quire horse  industry  organizations  or 


associations  that  have  reodved  De- 
partment certification  of  their  DQP 
training  program  to  issue  a  numbered 
Identlf icaUcm  card  to  each  DQP  li- 
censed by  such  organization  or  assod- 
ation.  Such  card  would  bear  the  name, 
personal  signature,  and  a  picture  of 
the  DQP  and  the  name  and  complete 
mailing  address  of  the  licensing  orga- 
nization or  association.  The  Depart- 
ment believes  it  is  vitally  necessary  for 
licensed  D^*'s  to  have  proper  identifi- 
cation credentials  in  order  to  prevent 
unqualified  and  unlicensed  individuals 
from  posing  as  qualified  licensed 
DQP's  and  to  protect  management 
and  exhiblton  who  are  genuinely  dedi- 
cated to  complying  with  the  Act  and 
regulations. 

Under  the  proposed  regulations.  De- 
partment certified  organizations  and 
associations  would  be  required  to 
submit  to  the  Department  a  list  of  all 
DQP's  that  have  completed  the  DQP 
training  program  and  have  been  li- 
censed under  the  Act  and  regulations. 
Such  list  would  indude  the  complete 
mailing  address  of  each  DQP.  In  addi- 
tion, the  proposal  would  require  each 
Department  certified  organization  or 
association  to  notify  the  Department 
of  any  additions  or  deleti<nis  of  li- 
censed DQP's  from  the  original  list  of 
licensed  DQP's  that  has  been  submit- 
ted to  the  Department,  within  10  days 
of  any  such  deletion  or  addition 
change. 

T^e  proposal  would  also  prohibit  the 
Ucendng  of  any  DQP  candidate  if  such 
candidate  has  been  convicted  of  any 
violation  of  the  Act  and  regulations  or 
iMdd  any  fine  or  dvll  penalty  in  settle- 
ment of  any  proceeding  alleging  that  a 
violation  had  been  committed.  If  such 
violation  occurred  after  July  13,  1976. 
The  Department  believes  such  require- 
ments are  necessary  in  order  to  prop- 
erly monitor  the  work  related  activi- 
ties of  Ucensed  DQP's  and  to  effective- 
ly evaluate  the  integrity  of  individual 
DQP  programs  and  to  assess  the  scope 
of  the  horse  industry's  efforts  to 
comply  with  the  Act  and  regulations. 
In  addition,  the  Department  must 
have  the  names  of  DQP's  in  order  to 
determine  whether  or  not  any  such 
DQP  is  in  conflict  with  the  provision 
that  prohibits  the  licensing  of  persons 
who  have  been  convicted  of  or  paid 
fines  in  settlement  of  a  violation  of 
the  Act  and  regulations  that  occurred 
after  July  13, 1976,  the  date  th^  Horse 
Protection  Act  amendments  of  1976 
were  signed  into  law. 

The  proposed  regulations  would  re- 
quire individual  licensed  DQP's  and 
horse  industry  organizations  and  asso- 
ciations sponsoring  a  DQP  program  to 
wffttwtjtin  certain  records  and  submit 
certain  reports  relating  to  DQP  pro- 
gram activities  to  the  Department  on  a 
regxilar  basis.  DQP's  would  be  required 
to  document  and  maintain  specific  in- 
formation concerning  each  horse  such 
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DQP  has  recommended  to  be  excused 
or  disqualified  for  any  reason  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction.  Such  specific  in- 
formation would  include  the  name  and 
address  of  the  show;  the  show  man- 
ager; the  horse  owner,  the  horse  train- 
er; the  horse  exhibitor;  the  name,  age, 
sex.  color,  and  markings  of  each  horse; 
the  exhibitors  number  and  class 
number  or  the  sale  or  auction  tag 
number;  the  date  and  time  of  the 
DQP's  Inspection:  and  a  detailed  de- 
scription of  the  DQP's  findings  and 
the  nature  of  the  alleged  violation,  in- 
cluding the  DQP's  opinion  as  to  what 
caused  the  condition  upon  which  the 
decision  was  based  to  disqualify  or 
excuse  said  horse. 

Further,  the  proposal  would  require 
the  DQP  to  inform  the  custodian  of 
each  horse,  allegedly  found  in  viola- 
tion of  the  Act  and  its  regulations  or 
excused  or  disqualified  for  any  other 
reason,  of  the  decision  concerning  said 
horse  and  the  specific  reasons  for  such 
action.  Also,  with  72  hours  after  the 
date  of  any  horse  show,  horse  exhibi- 
tion, horse  sale,  or  horse  auction  at 
which  any  DQP  has  documented  viola- 
tions of  the  Act  and  regulations  or  ex- 
cused or  recommended  for  excusing 
any  horse  for  any  other  reason,  the 
proposal  would  require  said  DQP  to 
forward  all  information  concerning 
each  inddent  involving  a  violation  or 
excused  horse  to  the  Department  and 
to  the  organization  or  assodation  that 
has  licensed  said  DQP. 

In  turn,  the  DQP  licensing  organiza- 
tion or  association  would  be  required 
to  provide  complete  information  con- 
cerning each  such  inddent  to  the 
owner  and  trainer  of  each  horse  found 
by  one  of  its  DQP's  to  be  in  violation 
of  the  Act  or  regulations  or  otherwise 
excused  for  any  other  reason  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction. 

Further,  each  DQP  licensing  organi- 
zation or  association  would  be  required 
to  furnish  each  of  its  licensed  DQP's 
with  a  current  list  of  aU  persons  dis- 
qualified by  the  Secretary  from  show- 
ing or  exhibiting  any  horse  or  from 
judging  or  managing  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction.  This  Ust  would  be  provided  to 
each  licensing  organization  or  associ- 
ation by  the  Department  on  a  current 
basis.  The  Department  feels  that  the 
maintenance  of  complete  records  in- 
volving alleged  violations  and  the 
people  connected  with  horses  involved 
in  the  violations  is  vital  to  the  credibil- 
ity of  any  certified  DQP  program,  and 
that  such  records  must  be  available  in 
order  for  the  Department  to  evaluate 
the  credibility  and  effectiveness  of  in- 
dividual DQP's  and  their  licensing  or- 
ganizations or  associations  in  enforc- 
ing the  Act  and  its  regulations. 

Further,  such  information  is  neces- 
sary in  order  for  the  Department  to 
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aiulsrtically  determine  which  geo- 
graphical areas,  individual  shows,  ex- 
hibitions, sales,  and  auctions,  and 
their  managers,  horse  trainers,  horse 
exhibitors,  and  horse  owners  are  in- 
volved in  violations  as  related  to 
soring.  The  results  of  any  such  analy- 
sis could  provide  valuable  assistance  to 
the  Department  In  determining  the 
areas  that  need  increased  enforcement 
efforts  as  well  as  provide  aid  In  the 
evaluation  of  individual  DQP  pro- 
grams being  maintained  by  horse  In- 
dustry organizations  or  aasociatlons. 

Under  the  proposed  regulations, 
each  horse  industry  organization  or 
association  maintaining  a  certified 
DQP  program  would  develop  and  pro- 
vide administrative  procedures  within 
the  organization  or  association  for  ini- 
tiating, maintaining,  and  enforcing 
uniform  standards  of  conduct  for  li- 
censed DQP's.  The  proposal  would 
also  require  the  licensing  organization 
or  association  to  rescind  the  license  of 
any  DQP  who  violates  the  standards 
of  conduct  or  who  Is  convicted  of  any 
violation  of  the  Act  or  regulations  or 
who  pays  any  fine  or  civil  penalty  In 
settlement  of  any  aUeged  violation  of 
the  Act  or  regulations. 

The  minimum  standards  of  conduct 
the  Department  would  require  are  de- 
signed to  protect  the  integrity  and 
credibility  of  Individual  DQP's  and 
their  licensing  organization  or  associ- 
ation. The  minimum  standards  would 
be  as  follows: 

(1)  DQP's  would  not  be  allowed  to 
exhibit  any  horse  at  any  horse  show 
or  horse  exhibition  or  purchase  any 
horse  at  any  horse  sale  or  horse  auc- 
tion at  which  said  DQP  has  been  ap- 
pointed by  management  to  inspect 
horses: 

(2)  DQP's  must  follow  the  uniform 
inspection  procedures  of  their  licens- 
ing organization  or  association  when 
Inspecting  horses  for  compliance  with 
the  Act  and  regulations;  and, 

(3)  DQP's  must  disqualify  from  com- 
petition or  sale  any  horse  which  in 
their  opinion  is  in  violation  of  the  Act 
and  regulations.  In  order  to  be  able  to 
determine  the  number  of  horse  shows, 
horse  exhibitions,  horse  sales,  or  horse 
auctions  that  participate  in  the  horse 
industry's  self-regulatory  programs 
and.  thereby,  have  a  measure  of  com- 
pliance with  the  Act,  the  proposed  reg- 
ulations would  also  require  si>onsoring 
organizations  and  associations  to  pro- 
vide the  Department  with  a  current 
list,  on  a  monthly  basis,  of  horse 
shows,  horse  exhibitions,  horse  sales, 
and  horse  auctions  that  will  be  in- 
spected by  DQP's  licensed  by  such  or- 
ganization or  assosication. 

Information  on  such  list  would  in- 
dude the  name,  location,  and  date  of 
the  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  and  the 
name  of  the  manage,  if  available. 
Since  the  Department  is  aware  that 
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there  are  approximatly  4.000  horse 
shows,  horse  exhibitions,  horse  sales, 
and  horse  auctions  subject  to  the  Act, 
information  concerning  the  number  of 
shows,  exhibitions,  sales,  or  auctions 
that  appoint  a  licensed  DQP  to  inspect 
horses  for  compliance  with  the  Act 
and  regulations  will  provide  a  gauge 
for  the  Department  to  use  in  making 
decisions  relating  to  Department  en- 
forcement priorities. 

The  proposed  regulations  would  re- 
quire horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  manage- 
ment to  identify  aU  horses  that  are 
sore  or  otherwise  In  violation  of  the 
Act  and  regulations,  and  prohibit  any 
such  horses  from  being  shown,  exhib- 
ited, sold,  or  auctioned  at  such  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  imless  such  manage- 
ment had  appointed  a  licensed  DQP  to 
inspect  horses.  Further,  the  proposed 
regulations  would  require  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  management  to  inspect  or  in- 
struct their  appointed  DQP  to  inspect, 
for  compliance  with  the  Act  and  regu- 
lations. aU  gaited  horses  prior  to  being 
shown,  exhibited,  sold,  or  auctioned 
and  all  first  place  horses  after  they 
have  been  shown. 

Inspection  prior  to  a  show,  exhibi- 
tion, sale,  or  auction  will  make  it  ex- 
tremely difficult  for  anyone  to  show, 
exhibit,  sell,  or  auction  sore  horses,  or 
horses  otherwise  In  violation  of  the 
Act  and  regulations,  and  will  greatly 
aid  the  Department  in  gaining  compli- 
ance with  the  Act.  The  proposed  regu- 
lations would  require  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  management,  that  has  ap- 
pointed and  retained  a  DQP  to  inspect 
horses,  to  abide  by  the  decisions  of 
said  DQP  and  would  not  allow  man- 
agement to  coerce  or  otherwise  Influ- 
ence a  DQP  in  making  any  decision, 
including  decisions  relating  to  the 
DQP's  disqualification  or  excusing  of 
any  horse  from  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auc- 
tion. 

If  management  does  not  desire  to 
delegate  full  authority  to  an  appoint- 
ed DQP  to  excuse  or  disqualify  horses, 
management  then  bears  full  responsi- 
bility imder  the  Act  and  regulations  in 
the  event  any  horse  is  found  to  be  sore 
or  otherwise  in  violation  of  the  Act 
and  regulations. 

Under  the  proposed  regulations, 
should  management  become  dissatis- 
fied with  the  performance  or  services 
of  a  DQP  during  said  DQP's  regular 
tour  of  duty,  management  shall  not 
dismiss  or  otherwise  exert  pressure  on 
said  DQP.  However,  management 
would  have  the  prerogative  of  notify- 
ing in  writing  the  Department  and  the 
organization  or  association  licensing 
said  DQP  (if  such  DQP  is  not  a.  Doctor 
of  Veterinary  Medicine)  concerning 
the  reasons  for  said  management's  dls- 


PMMAL  iUOISTa.  VOL.  43,  NO.  gS-fldBAY,  APtH  M,  1«7| 


18624 

aatisfactian  with  the  DQP.  The  De- 
partment feels  It  Is  necessary  to  pro- 
tect any  DQP  from  coercion.  IntlmldSr 
tlon.  threat,  or  any  other  pressure.  In 
order  to  protect  the  Integrity  and 
credibility  of  any  DQP  program.  A 
dedicated  self -regulatory  effort  by  the 
horse  Industry  has  In  the  past  and  will 
continue  to  aid  the  Department's  ef- 
forts to  enforce  the  Act.  With  this  In 
mind,  the  prcqxMed  regulations  place 
primary  remKuslblllty  for  the  develop- 
ment. openUion.  and  control  of  DQP 
programs  upon  the  horse  industry, 
while  making  available  to  the  Industry 
the  expertise  and  assistance  of  the  De- 
partment. 

The  proposed  regulations  related  to 
the  lecOTdkeeplng  requirements  Im- 
posed on  the  management  of  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  are  substantially 
the  same  as  those  In  the  present  regu- 
latkms.  The  proposed  regulations  re- 
quire certain  detaOs  relating  to  the 
Identity  of  various  show  officials  snd 
require  specific  Information  conoem- 
Ing  the  Identity  of  horses  Involved  In 
any  hone  show,  horse  exhfUtfcm, 
horse  sale,  or  hfflse  auction.  Further, 
the  proposed  regulations  would  permit 
the  Deputy  Administrator  of  Veteri- 
nary Servioee  to  require  in  certain 
cases  that  show  management  maftitJiln 
show  records  for  a  period  In  excess  of 
90  days.  The  time  period  required  by 
the  present  regulations  Is  90  days.  The 
proposed  time  extenskm  Is  necessary 
on  oocaskm  when  the  Department  Is 
preparing  alleged  violation  cases  and  Is 
In  need  of  addltiooal  Information 
wtthfa  management  files  pertaining  to 
any  such  eases.  The  Department  feels 
the  prcqyosed  recordkeeping  require- 
ments are  w*«"fa"*i  for  effective  en- 
forcement of  the  Act  The  proposed 
regulations  related  to  the  D^wrt- 
ment's  authority  to  Inqwct  any  and  all 
show  recnrds  and  the  legal  obligation 
of  the  show  management  or  qwnsor- 
Ing  organisation  to  make  such  records 
available  are  substantially  the  same  as 
the  present  regulations. 

The  proposed  new  section  11.34 
would  require  the  vKmsorIng  organisa- 
tion of  any  horse  show,  horse  exhlbl- 
tton.  horse  sale,  or  horse  auctkm  to 
submit  certain  records  concerning  any 
bones  that  are  found  to  be  sore  by  the 
show  management,  show  veterinarian, 
or  other  desigmtted  qualified  person. 
The  Department  must  have  such  In- 
formation in  order  to  effectively  evalu- 
ate the  effectiveness  of  the  organised 
horse  Indutry  self-regulatory  pro- 
grams and  to  ettecttvely  monitor  the 
incidence  of  soring  violations. 

The  proposed  ( 11.40  relating  to  the 
tnivmrtation  of  horses  is  substantial- 
ly the  same  as  the  present  regulations. 
Reference  to  horse  sales  and  horse 
anrtlCTW  has  been  added  In  order  to 
being  1 11.40  Into  compliance  with  the 
1976  amendments  to  the  Horse  Proteo- 
tlonAct 
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The  proposed  f  11.41  of  the  regula- 
tions deals  with  reporting  require- 
ments affecting  horse  industry  organi- 
sations or  associations  that  sanction  or 
spmsor  any  horse  show,  horse  exhibi- 
tion, horse  sale  or  horse  auction.  The 
pnvosal  would  require  all  such  organi- 
zations or  associations  to  furnish  the 
Department  with  copies  of  all  organi- 
zation or  association  rulebooks  and 
disciplinary  proceduires  applicable  to 
any  hone  show,  horse  exhibition, 
horse  sale  or  horse  auction,  or  any  ex- 
hibitor of  horses  at  such  shows,  exhi- 
bitions, sales  or  auctions.  Copies  of  ru- 
lebooks would  be  furnished  on  a  sesp 
sooal  (annual)  basis  and  copies  of  all 
disciplinary  procedures  and  actions 
taken  against  exhibitors,  shows,  exhi- 
bitions, sales  or  auctions  by  such  orga- 
T^t— Hfwi  or  association  would  be  fur- 
nished on  a  quarterly  basis.  The  De- 
partment feels  these  reports  are  neces- 
sary for  DeiMTtmait  officials  to  evalu- 
ate *»«*  anaJyae  horse  industry  pro- 
gress in  effectuating  self-regulatory 
compliance  with  the  Act  and  regula- 
tions. 

Accordingly,  It  is  proposed  that  the 
regulations  promulgated  under  the 
Horse  Protection  Act  (9  CFR  11  et 
seq.)  be  amended  in  the  following  re- 
elects: 

1.  The  Table  of  Contents  dted  Part 
11— Horse  Protection  Regulations 
would  be  amended  to  read  as  follows: 
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AVTBOUrr.  Pub.  L.  91-MO.  84  Stat  1404; 
15U.&C.  isaietaeq. 

2.  It  is  prtvosed  that  9  CFR  Part  11 
be  amended  to  read  as  follows: 

flU    DeflBitiofia. 

For  the  purpose  of  this  part  imless 
the  context  otherwise  requires,  the 
following  terms  shall  have  the  mean- 
ings assigned  to  them  in  tbJs  section. 
The  singular  form  shall  also  Impart 
the  pliiral  form  and  the  masculine 
form  shall  also  Impart  the  f oninine. 
Wmtls  of  art  undefined  in  the  follow- 
ing pangn^hs  shall  have  the  mean- 
ing attributed  to  them  by  trade  usage. 


(a)  "Act"  means  the  Horse  Protec- 
tion Act  of  1970  (Pub.  L.  91-540)  as 
amended  by  the  Horse  Protection  Act 
Amendments  of  1976  (Pub.  L.  94-360) 
16  JJB.C.  1821  et  seq.,  and  any  legisla- 
tion amendatory  thereof. 

(b)  "Department"  means  the  UJS. 
Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  or  anyone  who  has 
heretofore  or  may  hereafter  be  dele- 
gated authority  to  adt  In  his  stead. 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  Animal  and  Plant 
Health  Inspection  Service  or  any 
other  official  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(e)  "Deputy  Administrator"  means 
the  Deputy  Administrator  of  the 
Animal  and  Plant  Health  InspecOan 
Service  for  Veterinary  Services,  or  any 
other  official  of  Veterinary  Services  to 
whom  authority  has  heretofore  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(f)  "Veterinary  Services"  means  the 
office  of  the  Animal  and  Plant  Health 
InQ>ection  Service  to  which  reaixmsl- 
bHity  is  asrigned  for  the  administra- 
tion of  the  Act 

(g)  "Area  Veterinarian  In  Charge" 
means  the  Veterinary  Services  veterin- 
arian who  is  assigned  by  the  Deputy 
Administrator  to  supervise  and  per- 
form official  duties  of  Veterinary  Ser- 
vices under  the  Act  in  a  ^^edfled 
State  of  States  that  has  been  ottlelally 
designated  by  Veterinary  Servloes  as 
an  "Area". » 

(h)  "Veterinary  Services  Show  Vet- 
erinarian" means  the  Veterinary  Ser- 
vices Doctor  of  Veterinary  Medldne, 
responsible  for  the  immediate  mvervi- 
slon  and  conduct  of  the  Department's 
activities  under  the  Act  at  any  horse 
show,  horse  exhibition,  horae  sale  or 
horae  auction. 

(1)  "Veterinary  Services  r^ivesenta- 
tive"  means  any  employee  of  Veteri- 
nary Services,  or  any  officer  or  em- 
ployee of  any  State  agency  who  is  au- 
thorized by  the  Deputy  Administrator 
to  perform  inqiections  or  any  other 
functions  authorized  by  the  Act  in- 
cluding the  bm>ection  of  the  records 
of  any  horse  show,  hone  exhibition, 
horse  sale  or  horae  auctiim. 

(J)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Ccmunonwealth  of  Puerto  Rico,  the 
^Hrgin  Tsl^nH*,  Guam.  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 


•Informatlan  aa  to  the  name  and  addreH 
of  the  Area  Veterlnaiiaa  In  C9iarte  for  the 
State  or  States  ooooenied  can  be  oMatned 
by  writing  to  the  Deputy  Adminlatoator. 
Veterinary  Servleea.  Antanal  and  Plant 
Health  Inapertkin  Servloe.  TJ  JB.  Department 
of  Agrienltare.  Hyattsvflle,  Md.  aOTSa. 


(k)  "Person"  means  any  indlvidiud. 
corporation,  company,  association, 
firm,  partnership,  society,  organiza- 
tion. Joint  stock  company,  or  other 
legal  entity. 

(1)  "Horse"  means  any  member  of 
the  species  Eguus  ca&oUux. 

(m)  "Horse  Show"  means  a  public 
display  of  any  horses,  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides. 

(n)  "Horse  Exhibition"  means  a 
public  display  of  any  horses,  singly  or 
In  groups,  but  not  in  competition, 
except  events  where  speed  is  the  prime 
factor,  rodeo  events,  parades,  or  trail 
rides. 

(o)  "Horse  Sale  or  Horse  Auction" 
means  any  event,  public  or  private,  at 
which  horses  are  sold  or  auctioned,  re- 
gardless of  whether  or  not  said  horses 
are  exhibited  prior  to  or  during  the 
sale  or  auction. 

(p)  "Action  Device"  means  any  boot, 
collar,  chain,  roller,  or  other  device 
which  encircles  or  is  placed  upon  the 
lower  extremity  of  the  leg  of  a  horse, 
(q)  "Inspection"  means  the  examina- 
tion of  any  horse  or  horses  and  any  re- 
cords pertaining  to  any  horse  by  use  of 
whatever  means  are  deemed  appropri- 
ate and  necessary  to  determine  wheth- 
er any  horse  and  any  records  pertain- 
ing to  any  horse  are  In  compliance 
with  the  Act  and  regulations.  An  In- 
spection of  a  horse  may  include,  but  is 
not  limited  to.  visual  examination  of 
the  horse  and  Its  records,  actual  phys- 
ical examination  including  touching, 
rubbing,  palpating  and  observation  of 
vital  signs,  and  the  use  of  any  diagnos- 
tic device  or  instrument  and  may  re- 
quire the  removal  of  any  shoe,  pad, 
action  device,  or  any  other  equipment. 
substance  or  paraphernalia  from  the 
horse  when  deemed  necessary  by  the 
person  conducting  such  inspection  for 
purposes  of  ascertaining  compliance 
with  the  Act  and  regulations. 

(r)  "Sponsoring  Organization" 
means  any  person  under  whose  aus- 
pices a  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  is  conduct- 
ed. 

(s)  "Show  Manager"  means  the 
person  who  has  been  delegated  prima- 
ry authority  by  a  sponsoring  organiza- 
tion for  managing  u  horse  show,  horse 
exhibition,  horse  sale  or  horse  auction, 
(t)  "Itfanagement"  means  any  person 
or  persons  who  organize,  exercise  con- 
trol over,  or  administer  or  are  respon- 
sible for  organizing,  directing,  or  ad- 
ministering any  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction 
and  specifically  includes,  but  is  not 
limited  to,  the  sponsoring  organization 
and  show  manager. 

(u)  "Exhibitor"  means  (1)  any 
person  who  enters  any  horse,  or  who 
allows  his  horse  to  be  entered,  or  who 
directs  or  allows  any  horse  in  his  cus- 
tody or  under  his  direction,  control  or 
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supervision  to  be  entered  in  any  horse 
show  or  horse  exhibition;  (2)  any 
person  who  shows  or  exhibits  any 
horse,  or  who  allows  his  horse  to  be 
shown  or  exhibited,  or  who  directs  or 
allows  any  horse  in  his  custody  or 
under  his  direction,  control,  or  super- 
vision to  be  shown  or  exhibited  in  any 
horse  show  or  horse  exhibition;  (3) 
any  person  who  enters  or  presents  any 
horse  for  sale  or  auction,  or  who 
allows  his  horse  to  be  entered  or  pre- 
sented for  sale  or  auction,  or  who 
allows  any  horse  in  his  custody  or 
under  his  direction,  control,  or  super- 
vision to  be  entered  or  presented  for 
sale  or  auction  In  any  horse  sale  or 
horse  auction;  or  (4)  any  person  who 
sells  or  auctions  any  horse,  or  who 
allows  his  horse  to  be  sold  or  auc- 
tioned, or  who  directs  or  aUows  any 
horse  in  his  custody  or  under  his  direc- 
tion, control,  or  supervision  to  be  sold 
or  auctioned. 

(v)  "Designated  Qualified  Person" 
means  a  person  meeting  the  require- 
ments specified  in  §  11.7(a)  of  this 
part,  that  has  been  appointed  and  del- 
egated authority  by  the  management 
of  any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  under  sec- 
tion 4  of  the  Act  to  inspect  horses,  and 
who  is  qualified  to  detect  and  diagnose 
horses  and  otherwise  to  Inspect  horses 
and  any  records  pertaining  to  any 
horse  for  compliance  with  the  Act. 

(w)  "Horse  Industry  Organization  or 
Association"  means  an  organized 
group  of  people  engaged  in  any  way 
with  the  showing,  exhibiting,  sale,  auc- 
tion, registry,  or  promotion  of  horses. 
(X)  "Lubricant"  means  mineral  oil, 
glycerine  or  petrolatum,  or  mixtures 
exclusively  thereof  that  Is  applied  to 
the  limbs  of  a  horse  solely  for  protec- 
tive and  lubricantlng  purposes  while 
the  horse  is  being  shown  or  exhibited 
at  a  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction. 

(y)  "Sore"  when  used  to  describe  a 
horse  means: 

(1)  An  Irritating  or  blistering  agent 
has  been  applied,  internally  or  exter- 
nally, by  a  person  to  any  limb  of  a 
horse. 

(2)  Any  bum,  cut,  or  laceration  has 
been  inflicted  by  a  person  on  any  limb 
of  a  horse, 

(3)  Any  tack,  nail,  screw,  or  chemical 
agent  has  been  injected  by  a  person 
into  or  used  by  a  person  on  any  limb 
of  a  horse,  or 

(4)  Any  other  substance  or  device 
has  been  used  by  a  person  on  any  limb 
of  a  horse  or  a  person  has  engaged  in  a 
practice  involving  a  horse,  and,  as  a 
result  of  such  application,  infliction, 
injection,  use,  or  practice,  such  horse 
suffers,  or  can  reasonably  be  expected 
to  suffer,  physical  pain  or  distress,  in- 
flammation, or  lameness  when  walk- 
ing, trotting,  or  otherwise  moving, 
except  that  such  term  does  not  include 
such  an  implication,  infliction,  injec- 
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tlon,  use,  or  practice  in  coimection 
with  the  therapeutic  treatment  of  a 
horse  by  or  under  the  supervision  of  a 
person  licensed  to  practice  veterinary 
medicine  in  the  State  In  which  such 
treatment  was  given. 

§  11.2    Prohibitions  concerning  exhlbttors. 

(a)  General  prohibitions.  No  chain, 
boot  roller,  collar,  action  device,  nor 
any  other  device,  method,  practice,  or 
substance  shall  be  used  with  respect  to 
any  horse  at  any  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction  If 
such  use  causes  or  can  reasonably  be 
expected  to  cause  such  horse  to  be 
sore. 

(b)  Specific  prohibitions.  The  use  of 
any  of  the  following  devices,  equip- 
ment, or  practices  on  any  horse  at  any 
horse  show,  horse  exhibition,  horse 
sale  or  horse  auction  is  prohibited: 

(1)  All  beads,  bangles,  rollers,  and 
similar  devices,  except  those  made  of 
lignum  vltae  (hardwood),  aluminum, 
or  stainless  steel,  with  rollers  of  uni- 
form size,  weight  and  confIgiu«i:on, 
and  each  such  device  shall  weigh  no 
more  than  14  ounces,  including  the 
weight  of  the  fastener. 

(2)  Chains  weighing  in  excess  of  8 
ounces  each  including  the  weight  of 
the  fastener  on  2-year-old  horses; 
chains  weighing  in  excess  of  10  ounces 
each  including  the  weight  of  the  fas- 
tener on  3-year-old  horses;  and,  chains 
weighing  in  excess  of  12  ounces  each 
including  the  weight  of  the  fastener 
on  horses  4  years  old  or  older. 

(3)  Chains  with  links  that  are  not  of 
uniform  size,  weight  and  configura- 
tion; and,  chains  that  have  twisted 
links  or  double  links. 

(4)  Chains  that  have  drop  Hwint 

(5)  More  than  one  action  device  on 
any  one  limb  of  a  horse. 

(6)  Chains  or  llgniun  vltae,  stainless 
steel,  or  aluminum  rollers  which  are 
not  smooth  and  free  of  protrusions, 
projections,  rust  corrosion,  or  rough 
or  sharp  edges. 

(7)  Boots,  collars,  or  any  other 
device,  with  protrusions  or  swellings, 
or  rigid,  rough,  or  shurp  edges,  seams 
or  any  other  abrasive  or  abusive  sur- 
face that  may  contact  a  horse's  leg. 

(8)  Using  pads  or  any  other  devices 
on  yearling  horses  that  elevate  or 
change  the  angle  of  such  horse's  hoof 
In  excess  of  1  Inch  at  the  heeL 

(9)  Any  weight  on  yearling  horses, 
except  a  keg  or  other  similar,  conven- 
tional type  horse  shoe,  and  any  horse 
shoe  on  yearling  horses  that  weighs  In 
excess  of  16  ounces. 

(10)  "Heel-toe"  Ratio  Measure- 
ments—Toe lengths  that  do  not 
exceed  the  height  of  the  heel  by  Vi 
inch  or  more.  The  toe  shall  be  mea- 
sured from  the  coronet  band,  at  the 
center  of  the  front  pastern  along  the 
hoof  wall,  to  the  ground.  The  heel 
shall  be  measured  from  the  coronet 
band,  at  the  most  lateral  portion  of 
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the  real  paatem.  at  a  90  degree  angle 
to  the  ground,  not  including  normal 
caulks  at  the  rear  of  a  horse  shoe  that 
do  not  exceed  %  inch  in  length.  That 
portion  of  caulk  at  the  rear  of  a  horse- 
shoe in  excess  of  V*  of  an  inch  shall  be 
added  to  the  height  of  the  heel  in  de- 
termlntaig  the  heel-toe  ratio. 

(11)  Artificial  extension  of  the  toe 
Iragth.  whether  accomplished  with 
horse  shoes,  pads,  acrylics  or  any 
other  material  or  combinations  or  the 
aforementioned  material,  unless  such 
extension  assumes  the  normal  angle  of 
the  hoof  wall  and  pastern  and  is  thera- 
peutically necessary  to  repair  a  broken 
hoof. 

(12)  Rocker-bars  on  the  bottom  sur- 
face of  horse  shoes  that  extend  more 
tlh»n  1%  inches  posterior  from  the 
point  of  the  toe. 

(13)  Metal  hoof  bands,  such  as  used 
to  anchor  or  strengthen  pads  and 
shoes,  placed  less  than  %  inch  below 
the  coronet  band. 

(14)  Metal  hoof  bands  that  can  be 
easily  and  quickly  loosened  or  tight- 
ened by  hand,  such  as,  but  not  limited 
to,  a  wing-nut  or  similar  fastener. 

(15)  Any  action  device,  or  any  other 
device  that  strikes  the  coronet  band  of 
the  foot  of  a  horse. 

(16)  Shoeing  a  horse,  or  trimming  a 
horse's  hoof  in  a  manner  that  wHl 
cause  such  horse  to  suffer,  or  can  rea- 
sonably be  expected  to  cause  such 
horse  to  suffer  pain  or  distress,  in- 
flammation, or  lameness  when  walk- 
ing, trotting,  or  otherwise  moving. 

(17)  Lead  or  other  weights  attached 
to  the  outside  of  the  hoof  wall,  pad  or 
on  the  outside  siirface  of  the  horse- 
shoe. 

(c)  Substance*.  All  substances  are 
prohibited  on  the  extremities  above 
the  hoof  of  any  horse  while  being 
shown,  exhibited,  or  offered  for  sale  at 
any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction,  except 
rglycerine.  petrolatum,  and  mineral  oH, 
or  mixtures  thereof:  Provided,  That: 

(1)  The  horse  show,  horse  exhibi- 
tion, horse  sale,  or  horse  auction  man- 
agonent  agrees  to  furnish  and  main- 
tain control  over  all  lubricants  used  at 
the  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction. 

(2)  Any  such  lubricant  Is  applied 
after  the  horse  has  been  inspected  by 
the  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  manage- 
ment, the  show  veterinarian,  or  other 
deaiffiated  qiialifled  person  (DQP), 
and  an  lubricants  are  applied  under 
the  supervision  of  the  horse  show, 
horae  exhibition,  horse  sale,  or  horse 
aucUcm  management. 

(3)  Horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  manage- 
ment makes  such  lubricants  avaOable 
for  Department  personnel  to  iospexX 
and  sample  as  they  deem  necessary  for 
laboratory  analysis  or  otherwise. 

(d)  Competition  reatrictioiu—B  Year- 
Old  Honea.  Horse  show  or  horse  exhl- 
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bitlons  workouts  for  2-year-oId  horses 
and  worUng  exhibitions  of  2-year-old 
horses  at  horse  sales  or  horse  auctions 
that  exceed  10  minutes  without  a 
minimum  of  5  mlnutcs  rcst  period  be- 
tween workouts  and.  more  than  two 
woricout  periods  per  performances  are 
prohibited. 

(e)  Information  requirements— horse 
niated  FaOIng  to  provide  information 
or  providing  any  false  or  misleading 
information  by  any  person  that  owns, 
trains,  shows,  exhibits,  or  seUs  or  has 
custody  of,  or  direction  or  control  over 
any  horae  shown,  exhibited,  sold,  or 
auctioned  or  entered  for  the  purpose 
of  being  shown,  exhibited,  sold,  or  auc- 
tioned at  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction  is 
prohibited.  Such  information  shall  In- 
clude, but  is  not  limited  to:  informa- 
tion concerning  the  registered  name. 
mariHngK,  scx.  age.  and  legal  owner- 
ship of  the  horse;  the  name  and  ad- 
dress of  the  horse's  training  and/or 
stabling  facilities:  the  name  and  ad- 
(fi%8s  of  the  owner,  trainer,  rider,  any 
other  exhibitor,  or  other  legal  entity 
bearing  re^tmslbillty  for  the  horse; 
the  class  In  which  the  horse  is  entered 
or  shown;  the  exhibitor  identification 
number;  and,  any  other  information 
reasonably  related  to  the  Identifica- 
tion, ownership,  control,  direction,  or 
supervision  of  any  such  horse. 

S11.3    Scarmle. 

All  horses  up  to  and  Including  5- 
year-old  horses  in  the  1977  horse  show 
season  and  thereafter,  when  shown, 
exhibited,  sold,  or  auctioned  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction,  or  when  entered 
for  show  or  exhibition  or  offered  for 
sale  or  auction  at  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  shall  be  disqualified  from 
showing,  exhibition,  sale,  or  auction 
by  the  management  of  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  if  they  do  not  meet  the 
following  scar  rule  requirements.  Such 
horses  which  do  not  meet  the  follow- 
ing scar  rule  criteria  shall  be  consid- 
ered to  be  "sore"  and  be  subject  to  the 
prohibitions  of  S  5  of  the  Act: 

(a)  The  anterior  and  anterior-lateral 
surfaces  of  the  fore  pasterns  (extensor 
surface)  must  be  free  of  bilateral  gran- 
ulomas, other  bilateral  pathological 
evidence  of  Inflammation,  and.  other 
bilateral  evidence  of  abuse  indicative 
of  soring  including,  but  not  limited  to, 
excessive  loss  of  hair. 

(b)  The  posterior  surfaces  of  the  pas- 
terns (flexor  surface),  including  the 
sulcus  or  "po^et".  may  show  bilateral 
areas  of  uniformly  thickened  epithe- 
lial tissue  if  such  areas  are  free  of  pro- 
liferating granulation  tissue,  irrition. 
moisture,  edema,  or  other  evidence  of 
inflammation. 


S  11.4    Inspection  and  detention  of  hoi 

R>r  the  purpose  of  effective  enforce- 
ment of  the  Act: 


(a)  Each  horse  owner,  exhibitor, 
trainer,  or  other  person  having  custo- 
dy of,  or  responsibility  for,  any  horse 
on  the  grounds  of  or  otherwise  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction,  shall  allow  any 
Veterinary  Services  representative, 
after  such  representative  has  present- 
ed Impropriate  credentials,  to  reason- 
ably inspect  such  horse  at  all  reason- 
able times  and  places  the  Veterinary 
Services  representative  may  designate. 
Such  inspections  may  be  required  of 
any  horse  which  is  stabled,  loaded  on 
a  trailer,  being  prepared  for  show,  ex- 
hibition, sale  or  auction,  laeing  epcer- 
dsed  or  otherwise  on  the  grounds  of, 
or  present  at,  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auction 
whether  or  not  such  horse  has  or  has 
not  been  shown,  exhibited,  sold,  or 
auctioned,  or  has  or  has  not  been  en- 
tered for  the  purpose  of  being  shown 
or  exhibited  or  offered  for  sale  or  auc- 
tion at  any  such  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction. 

This  authority  shall  not  be  con- 
strued to  permit  Veterinary  Services 
representatives  to  generally  or  rou- 
tinely delay  or  interrtipt  actual  indi- 
vidual classes  or  nerformances  at 
horse  shows,  horse  eUdbitions.  horse 
sales,  or  horse  auctions  for  the  pur- 
pose of  examining  horses,  except  in 
extraordinary  situations,  such  as  but 
not  limited  to,  where  no  other  ade- 
quate facilities  are  available  for  such 
inspections  or  they  have  reason  to  be- 
lieve f  aUure  to  do  so  may  result  in  the 
loss,  removal,  or  masking  of  any  evi- 
dence of  a  violation  of  the  Act  or  the 
regulations,  unless  managonent  of 
such  horse  show,  horse  exhlblUon. 
horse  sale,  or  horse  auction  requests 
such  inspection  or  accedes  to  such  a 
request  by  a  Veterinary  Services  repre- 
sentative. 

(b)  When  any  Veterinary  Services 
representative  notifies  the  owoet,  ex- 
hibitor, trainer,  or  other  person 
having  custody  of  or  responsibility  for 
a  horse  at  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction 
that  Veterinary  Services  desires  to  in- 
spect such  horse.  It  shall  not  be  moved 
from  the  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  until  such 
inspection  has  been  completed  and  the 
horse  has  been  released  by  a  Veteri- 
nary Services  representative. 

(c)  For  the  purpose  of  examination, 
testing,  or  taUng  of  evidence.  Vetol* 
nary  Services  representatives  may 
detain  for  a  period  not  to  exceed  24 
hours  any  horse,  at  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction,  which  Is  sore  or  which  a  Vet- 
erinary Services  veterinarian  has  prob- 
ably cause  to  believe  is  sore. 

(d)  Detained  horses  shall  be  kept 
under  the  supervision  of  Veterinary 
Services  representatives  or  secured 
under  an  official  USDA  seal  or  seals  in 
a  horse  stall  or  other  facility  to  which 


access  can  be  limited.  The  official 
USDA  seal  or  seals  may  not  be  broken 
or  removed,  by  any  person  other  than 
a  Veterinary  Services  representative, 
unless: 

(1)  The  life  or  weU-being  of  the  de- 
tained horse  is  immediately  endan- 
gered by  fire,  flood,  windstorm,  or 
other  dire  circumstances  that  are 
beyond  human  control. 

(2)  The  detained  horse  is  in  need  of 
such  immediate  veterinary  attention 
that  Its  life  may  be  In  peril  before  a 
Veterinary  Services  representative  can 
be  located. 

(3)  The  horse  has  been  detained  for 
a  maximum  24-hour  detention  period. 

(e)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of  or  re- 
sponsibility for  any  horse  detained  by 
Veterinary  Services  for  further  exami- 
nation, testing,  or  the  taking  of  evi- 
dence shall  be  allowed  to  feed,  water, 
and  provide  other  normal  custodial 
and  maintenance  care  for  such  de- 
tained horse.  Provided.  That* 

(1)  Such  feeding,  watering,  and 
other  normal  custodial  and  mainte- 
nance care  of  the  detained  horse  is 
rendered  under  the  direct  supervision 
of  a  Veterinary  Services  representa- 
tive. 

(2)  Any  non-emergency  veterinary 
care  of  the  detained  horse  requiring 
the  use.  application,  or  injection  of 
any  drugs  or  other  medication  for 
thenu>eutlc  or  other  purposes  Is  ren- 
dered by  a  Doctor  of  Veterinary  Medi- 
cine in  the  presence  of  a  Veterinary 
Services  representative  and,  the  identi- 
ty of  the  drug  or  other  medication 
used,  applied,  or  injected  and  its  pur- 
pose is  furnished  in  writing  to  a  Vet- 
erinary Services  representative  prior 
to  such  use,  application,  or  injection 
by  the  Doctor  of  Veterinary  Medicine 
attending  the  horse,  and  the  use,  ap- 
pllcaUon.  or  Injection  of  such  dnig  or 
other  medication  is  approved  by  a  Vet- 
erinary Services  veterinarian. 

(f )  The  owner,  trainer,  exhibitor,  or 
other  person  having  immediate  custo- 
dy of  or  responsibility  for  any  horse 
allegedly  found  to  be  in  violation  of 
the  Act  or  the  regulations  shall  be  in- 
formed of  such  alleged  violation  or 
violations  by  a  Veterinary  Services 
representative  before  the  horse  is  re- 
leased by  a  Veterinary  Services  repre- 
sentative. 

(g)  The  owner,  trainer,  exhibitor,  or 
other  person  having  immediate  cusoo- 
dy  of  or  responsibility  for  any  horse  or 
horses  that  a  Veterinary  Services  re- 
presenatlve  uetermines  shall  be  de- 
tained for  examination,  testing,  or 
taking  of  evidence  pursuant  to  para- 
graph (e)  of  this  section  shall  be  in- 
formed after  such  determination  is 
made  and  said  horse  shall  immediately 
be  put  under  the  supervisory  custody 
of  Veterinary  Services  or  secured 
under  official  USDA  seal  as  provided 
in  paragrapli  (d)  of  this  section  until 
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the  completion  of  such  examination, 
testing,  or  gathering  of  evidence,  or 
the  24-hour  detention  period  expires. 

(h)  The  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or  re- 
sponsibility for  any  horse  aUegedly 
found  to  be  in  violation  of  the  Act  and 
its  regulations,  and  who  has  been  noti- 
fied of  such  alleged  violation  by  a  Vet- 
erinary Services  representative  as  re- 
quired In  paragraph  (f),  may  request 
reexamination  and  testing  of  said 
horse  within  a  24-hour  period.  Pro- 
vided. That: 

(1)  Such  request  is  made  to  the  Vet- 
erinary Services  Show  Veterinarian 
Immediately  after  the  horse  has  been 
examined  by  Veterinary  Services  rep- 
resentatives and  before  such  horse  has 
been  removed  from  the  Veterinary 
Services  Inspection  facilities;  and 

(2)  The  Veterinary  Services  Show 
Veterinarian  determines  that  suffi- 
cient cause  for  reexamination  and 
testing  exists,  and  that  Veterinary 
Services  personnel  are  available  to 
conduct  such  reexamination  and  test- 
ing; and. 

(3)  The  horse  is  maintained  imder 
Veterinary  Services  supervisory  custo- 
dy as  prescribed  in  paragraph  (d)  of 
this  section  until  such  reexamination 
and  testing  has  been  completed. 

(1)  The  owner,  exhibitor,  trainer,  or 
other  person  having  custody  of,  or  re- 
sponsibility for  any  horse  being  In- 
spected shall  render  such  assistance  as 
the  Veterinary  Services  representative 
may  reasonably  request  for  purposes 
of  such  inspection. 

§  11J>    Access  to  premises  and  records. 

Access  to  premises  for  inspection  of 
horses  and  records  required  is  as  fol- 
lows: 

(a)  a.  Management  (1)  The  manage- 
ment, show  manager,  and  the  sponsor- 
ing organization  of  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  shall,  without  fee,  charge,  as- 
sessment, or  other  compensation,  pro- 
vide properly  identified  Veterinwr 
Services  representatives  with  unlimit- 
ed access  to  the  grandstands,  sale  ring, 
bams,  stables,  groimds,  offices,  and  all 
other  areas  of  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auc- 
tion, including  any  adjacent  areas 
under  their  direction,  control,  or  su- 
pervision for  the  purpose  of  inspecting 
any  horses  at,  or  records  required  to 
be  kept  by  such  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction. 

(2)  The  management,  show  manager, 
and  the  sponsoring  organization  of 
any  horse  show,  horse  exhibition, 
horse  sale  or  horse  auction  shall,  with- 
out fee,  charge,  assessment,  or  other 
compensation,  provide  properly  identi- 
fied Veterinary  Services  representa- 
tives with  an  adequate,  safe,  and  acces- 
sible area  for  the  visual  inspection  and 
observation  of  horses  while  such 
horses  are  competitively  or  otherwise 
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performing  at  any  horse  show  or  horse 
exhibition,  or  while  such  horses  are 
being  sold  or  auctioned  or  offered  for 
sale  or  auction  at  any  horse  sale  or 
horse  auction. 

(b)  b.  Exhibitors.  (1)  Each  horse 
owner,  exhibitor,  or  other  persons 
having  custody  of  or  responsibility  for 
any  horse  at  any  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction 
shall,  without  fee,  charge,  assessment, 
or  other  compensation,  a<bnlt  any  Vet- 
erinary Services  representative  or  Des- 
ignated Qualified  Person  appointed  by 
management,  to  all  areas  of  bams, 
compounds,  horse  vans,  horse  trailers, 
stables,  stalls,  paddocks,  or  other 
show,  exhibition,  sale,  or  auction 
grounds  or  related  areas  at  any  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  for  the  purpose  of  in- 
specting any  such  horse  at  any  and  all 
reasonable  times. 

(2)  Each  owner,  trainer,  exhibitor,  or 
other  person  having  custody  of  or  re- 
sponsibility for,  any  horse  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  shall  promptly 
present  his  horse  for  inspection  upon 
notification,  orally  or  in  writing,  by 
any  Veterinary  Services  representative 
or  Desglnated  Qualified  Person  ap- 
pointed by  management,  that  said 
horse  has  been  selected  for  examina- 
tion for  the  purpose  of  determining 
whether  such  horse  Is  in  compliance 
with  the  Act. 

§11.6    Inspection   space   and   tmtXIitf   re- 
qulrenients. 

The  management  of  every  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  shall  provide  appropri- 
ate space  and  facilities  for  Veterinary 
Services  representatives  to  carry  out 
their  duties  imder  the  Act  at  every 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction,  whether  or  not 
management  has  been  noticed  or  oth- 
erwise knows  that  such  show  may  or 
may  not  be  inspected  by  Veterinary 
Services,  as  follows: 

(a)  Sufficient  space  in  a  convenient 
location  to  the  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction 
arena,  acceptable  to  the  Veterinary 
Services  Show  Veterinarian,  in  which 
horses  may  be  physically,  thermogra- 
phically.  or  othenrise  inspected. 

(b)  Protection  from  the  elements  of 
nature,  such  as  rain,  snow,  sleet,  hall. 
windstorm,  etc. 

(c)  A  means  to  control  crowds  or  on- 
lookers in  order  for  Veterinary  Ser- 
vices personnel  to  carry  out  their 
duties  without  interference  and  with  a 
reasonable  measure  of  safety. 

(d)  An  accessible,  reliable,  and  con- 
venient 110-volt  electrical  power 
source. 

(e)  An  appropriate  area  adjacent  to 
the  inspection  area  for  designated 
horses  to  wait  for  Inspection. 
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111.7  Certification  afid  Ucensing  <rf  des- 
ignated qoaltfied  penona. 

(a)  Indivlchials  who  may  be  appoint- 
ed by  mangement  at  ^my  hone  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  as  a  Designated  Qualified 
Person  (DQP)  to  inject  horses  to 
detect  MMJ  ffi^giMi*^  soring  and  other- 
wise inspect  iiorses,  or  any  records  per- 
taining to  acy  hone,  for  compltsace 
with  the  Act  are  as  follows: 

(1)  Doctors  of  Veterinary  Medidne 
who  are  accredited  in  any  State  by  the 
United  8tat<«  Department  of  Agricul- 
ture under  Part  161  of  Chapter  I  of 
Title  9  of  the  Code  of  Federal  Regula- 
tJons,  and  who  meet  one  or  nunre  of 
the  following  criteria: 

(1)  They  are  members  of  the  Ameri- 
can Assodatton  of  Equine  Practitlon- 

(U)  They  are  large  Animal  PracU- 
tlonen  with  substantial  equine  experl- 


(iH)  They  are  knowledgeable  about 
equine  inr"*"—  problems  as  related 
to  soring  and  soring  practices. 

yoT  example:  A  Doctor  of  Veterinary 
Medicine  with  a  small  animal  praetloe 
who  owns,  trains,  judges,  or  shows 
horses;  or.  a  Doctor  of  Veterinary 
Medidne  who  teaches  equine  related 
subjects  in  an  accredited  college  or 
school  of  veterinary  medicine. 

(2)  Farriers,  horse  trainers,  and 
other  knowledgeable  horsonen  who 
have  been  formally  trained  and  li- 
censed as  Designated  Qualified  Per- 
sons by  a  horse  industry  organization 
or  association  whose  DQP  program 
has  been  certified  by  the  Department 
under  subsections  (b)  and  (c)  of  this 
section. 

(b)  Certification  requirements  for  a 
designated    gualifled    person    iDQP) 

proflTTBTn. 

Hie  Department  will  not  license 
DQPs  on  an  individual  basis.  licens- 
ing of  DQFs  win  be  accmnplished 
only  by  the  certification  of  DQP  pro- 
grams  initiated  and  maintained  by 
horse  Industry  organizations  or  assod- 


(b)  Any  organized  horse  Industry  or- 
ganteatlon  o^  association  desiring  De- 
partment certification  to  train  and  li- 
cense Designated  Qualified  Persons 
under  the  Act  shall  submit  to  the  De- 
partment* in  writing  a  formal  request 
tar  certification  of  the  DQP  program 
and,  a  detailed  outline  of  the  DQP 
program.  In  order  to  be  certified,  such 
outline  of  a  DC^  program  must  con- 
tain at  least  the  following  require- 
ments: 

(1)  The  criteria  to  be  used  to  select 
DQP  cfti»#H)tt#*  and  the  minimum 
qualifications  and  knowledge  of  horses 
each  candidate  must  have  in  order  to 
be  admitted  to  the  program. 

(2)  A  copy  of  the  formal  training 
program,  dassroom  and  practical,  re- 
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quired  to  be  completed  by  each  DQP 
candidate  before  being  licensed  by 
such  horse  industry  organization  or  as- 
sociation, indudlng  the  approximate 
number  of  hours,  classroom  and  prac- 
tical, and  the  subject  matter  induded 
in  the  training  program.  Such  training 
program  must  meet  the  following 
mfatitnmn  standards  in  order  to  be  cer- 
tified by  the  Department  under  the 
Act: 

(I)  Two  hours  of  dassroom  instruc- 
tion on  the  anat<nny  and  physiology  of 
the  limbs  of  a  horse.  The  instructor 
tft^hing  the  course  must  be  v)edfied 
mnti  a  resume  of  said  instruction's 
badEgroond.  experience,  and  quallfica- 
tlons  to  teach  such  course. 

(II)  Two  hours  of  dassroom  instruc- 
tion  on  the  Horse  Protection  Act  and 
regulations  and  their  interpetatlon. 
Instructors  for  this  course  must  be 
furnished  or  recommended  by  the  De- 
partment. Requests  for  instructors  to 
be  furnished  or  recommended  must  be 
made  to  the  Department*  in  writing. 

(Hi)  Four  hours  of  classroom  instruc- 
tion on  the  history  of  soring,  the  phys- 
ical examination  procedures  necessary 
to  detect  soring,  the  detectifm  and  di- 
agnosis of  soring,  and  related  subjects. 
The  instructor  teaching  the  course 
must  be  stttdhed  and  a  sununary  of 
said  instructor's  bai^ground,  experi- 
ence, and  qualifications  to  teach  such 
course. 

(iv)  Four  hours  of  practical  instruc- 
tion in  clinics  and  seminars  with 
ectual  application  of  the  knowledge 
gained  in  the  dassroom  subjects  cov- 
ered in  (1).  (11).  and  (ill).  The  names  of 
the  Instructors  and  a  resume  of  their 
badcground.  academic  or  practical  ex- 
perience, and  qualifications  to  teach 
such  courses.  Notification  of  the 
actual  date.  time,  duration,  subject 
matter,  and  geographic  location  of 
such  cUnic  or  if»«<war  must  be  sent  to 
the  Deputy  Administrator*  at  least  10 
dasrs  prior  to  each  such  clinic  or  semi- 
nar. 

(V)  One  hour  of  classroom  instruc- 
tion on  the  DQP  standards  of  conduct 
required  by  the  Department. 

(3)  A  sample  of  a  written  examina- 
tion which  must  be  passed  by  DQP 
candidates  for  successful  completion 
of  the  program  along  with  sample  an- 
swers and  scoring  thereof,  and  pro- 
posed pninflTTg  and  falling  standards. 

(4)  The  criteria  to  be  used  to  deto-- 
mlne  the  qualifications  and  perfor- 
mance abilities  of  D^  candidates  for 
the  successful  completion  of  the  train- 
ing program,  in  addition  to  the  written 
examination  required  in  11.7(bX3)  of 
the  regulations. 

(6)  The  criteria  for  continuing  edu- 
cation and  satisfactory  performance 
i^ipraisals  for  continued  licensing  of 
IM^s  by  such  organization  or  assod- 
atitm. 
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(6)  The  methods  to  be  used  to  insure 
uniform  interpretation  and  enforce- 
ment of  the  Horse  Protection  Act  and 
regulations  by  DQP's.  and  uniform 
procedures  for  inspecting  horses  for 
compliance  with  the  Act  and  regula- 
tions; and 

(7)  A  formal  request  for  Depart- 
ment* certification  of  the  DQP  pro- 
gram. 

The  horse  industry  organizations  or 
associations  that  have  formally  re- 
quested Department  ootlficatlon  of 
their  DQP  training,  enf oroement,  and 
maintenance  program  will  recdve  a 
formal  notice  of  certification  from  the 
Department,  or  the  reasons,  in  writ- 
ing, why  certification  of  such  program 
cannot  be  approved.  Sudi  certiflcatkm 
of  a  DQP  program  shall  be  pubUshed 
in  the  FBMKAi.  RmsiBi  almg  with  a 
list  of  the  names  of  individuals  li- 
censed as  DQP's  by  each  organization 
or  association  that  has  a  certified 
DQP  program.  A  current  list  of  certi- 
fied DQP  programs  and  licensed 
DQP*^  win  be  published  in  the  Fnm- 
AL  RaoiSTsa  at  least  once  each  year, 
and  as  may  be  further  required  for  the 
purpose  of  ddetlng  the  names  of 
DQFs  that  are  no  longer  oerttfied  and 
licensed,  and  to  add  the  names  of 
DQP's  that  have  been  licensed  subse- 
quent to  the  publication  of  the  previ- 
ous list 

(c)  Licensing  of  designated  guaUfled 
persons.  Any  horse  Industry  organlnr 
tlon  or  association  receiving  Depart- 
ment oertif  lcati<m  for  the  training  and 
licensing  of  UQP'b  under  the  Act  shall: 

(1)  Issue  each  DQP  llcenaed  by  sudi 
horse  industry  organization  or  assod- 
ation  a  numbered  identification  card 
bearing  the  name  and  personal  signa- 
ture of  the  D^.  a  picture  of  the 
DQP,  and  the  name  and  address,  in- 
cluding the  street  address  or  post 
pffice  box  and  zip  code,  of  the  licens- 
ing organization  or  aasodatlon; 

(2)  Submit  a  Ust  to  the  DQwrtment* 
of  names  and  addresses.  Indudlng 
street  address  or  post  office  box  and 
zip  code,  of  all  DQFs  that  have  com- 
pleted the  certified  DQP  program  and 
have  been  licensed  under  the  Act  and 
regulations  by  sudi  horse  Industry  or- 
ganization or  assoclatl<m: 

(3)  Notify  the  Department  of  any 
addltlona  or  ddetl<ms  of  licensed 
DQFs  from  the  licoised  DQP  list  sub- 
mitted to  the  Department  or  diange 
in  the  address  of  any  DQP  licensed  by 
such  horse  industry  orgsnlzatlon  or  as- 
sociation within  10  days  of  such 
change;  and 

(4)  No  DQP  candidate  shall  be  li- 
censed by  any  horse  Industry  organlzar 
tion  or  association  if  sudi  candidate 
has  been  ccrnvktca  of  any  violation  of 
the  Act  or  regulations,  or  paid  any 
fine  or  dvil  penalty  in  settlemmt  of 
any  proceeding  alleging  that  any  vlola- 
tl<m  of  the  Act  or  regulations  was  com- 
mitted, occuring  after  July  13.  1976, 


within  the  previous  two  years  for  the 
first  such  violation  or  the  previous  five 
years  for  such  a  second  or  subsequent 
violation. 

(d)  Reguirements  for  DQP's  and  the 
licensing  organisation  or  association. 

(1)  Any  licensed  DQP  appointed  by 
the  management  of  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  to  inspect  horses  for  the  pur- 
pose of  detecting  and  diagnosing 
horses  which  are  sore  and  otherwise 
inspect  horses  for  the  purpose  of  en- 
forcing the  Act  and  regulations,  shall 
keep  and  maintain  the  following  infor- 
mation and  records  concerning  any 
horse  which  said  DQP  recommends  be 
disqualified  or  excused  by  manage- 
ment for  any  reason  at  such  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction,  in  a  uniform  format  re- 
quired by  the  horse  industry  organiza- 
tion or  association  that  has  licensed 
said  DQP. 

(I)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  show  and  the  show 
manager. 

(II)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  owner. 

(Hi)  The  name  and  address,  includ- 
ing street  address  or  post  office  box 
and  zip  code,  of  the  horse  trainer. 

(iv)  The  name  and  address,  including 
street  address  or  post  office  box  and 
zip  code,  of  the  horse  exhibitor. 

(V)  The  exhibitors  number  and  class 
number,  or  the  sale  or  auction  tag 
number  of  said  horse. 

(vi)  The  date  and  time  of  the  inspec- 
tion. 

(vli)  A  detailed  description  of  all  of 
the  DQFs  findings  and  the  nature  of 
the  alleged  violation,  or  other  reason 
for  disqualifying  or  excusing  or  recom- 
mending the  horse  be  excused  or  dis- 
qualified, indudlng  said  DQFs  opin- 
ion as  to  what  caused  the  condition 
upon  which  the  decision  to  disqualify 
or  excuse  or  recommend  disqualifying 
or  excbsing  said  horse  was  based. 

(vlii)  The  name.  age.  sex.  color,  and 
markings  of  the  horse:  and 

(Ix)  The  name  or  names  of  the  show 
manager  or  other  management  repre- 
sentative notified  by  the  DQP  that 
such  horse  was  or  should  be  excused; 
and.  whether  or  not  such  manager  or 
representative  excused  or  disqualified 
any  such  horse. 

Copies  of  the  above  records  shall  be 
submitted  by  the  involved  DQP  to  the 
Department*  and  to  the  horse  indus- 
try organization  or  association  that 
has  licensed  said  DQP  within  72  hours 
after  the  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  is  over. 

(2)  The  DQP  shall  Inform  the  custo- 
dian of  each  horse  allegedly  found  in 
violation  of  the  Act  or  its  regulations, 
or  disqualified  or  excused,  or  recom- 
mended to  management  to  be  disquali- 
fied or  excused  for  any  other  reason. 
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of  such  action  and  the  specific  reasons 
for  such  action. 

(3)  Each  Department  certified  horse 
industry  organization  or  association 
sliall  submit  a  report  containing  the 
following  information,  from  records 
required  in  §  11.7(dKA)  above  and 
other  available  sources,  to  the  Depart- 
ment '  on  a  monthly  basis: 

(i)  The  identity  of  all  horse  shows, 
horse  exhibitions,  horse  sales,  or  horse 
auctions  that  have  retained  the  ser- 
vices of  DQP's  licensed  by  said  organi- 
zation or  association  during  the  month 
covered  by  the  report.  Information 
concerning  the  identity  of  such  horse 
shows,  horse  exhibitions,  horse  sales, 
or  horse  auctions  shall  include: 

(A)  The  name  and  location  of  the 
show,  exhibitions,  sale,  or  auction. 

(B)  The  name  and  address  of  the 
manager. 

(C)  The  date  or  dates  of  the  show, 
exhibition,  sale,  or  auction. 

(11)  The  identity  of  all  horses  at  each 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  that  the  licensed 
DQP  recommended  be  disqualified  or 
excused  for  any  reason.  The  informa- 
tion concerning  the  identity  of  such 
horses  shall  include: 

(A)  The  registered  name  of  each 
horse. 

(B)  The  name  and  address  of  the 
owner,  trainer,  exhibitor,  or  other 
person  having  custody  of  or  responsi- 
bility for  the  care  of  each  such  horse 
the  DQP  recommended  be  disqualified 
or  excused. 

(4)  The  certified  organization  or  as- 
sociation shaU  provide,  by  certified 
mall  if  personal  service  is  not  possible, 
to  the  trainer  and  owner  of  each  horse 
•Allegedly  found  in  violation  of  the  Act 
or  its  regulations  or  otherwise  dis- 
qiialif led  or  excused  for  any  reason  by 
one  of  said  organization  or  association 
DQFs  at  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction, 
the  following  information: 

(I)  The  name  and  date  of  the  show, 
exhibition,  sale,  or  auction. 

(II)  The  name  of  the  horse  and  the 
reason  why  said  horse  was  excused, 
disqualified,  or  alleged  to  be  in  viola- 
tion of  the  Act  or  its  regulations. 

(5)  ESach  horse  industry  organization 
or  assodation  shall  provide  each  of  its 
licensed  DQFs  with  a  current  list  of 
all  persons  that  have  been  disqualified 
by  order  of  the  Secretary  from  show- 
ing or  exhibiting  any  horse,  or  Judging 
or  managing  any  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction. 
Such  list  shall  be  provided  on  a  cur- 
rent basis  by  the  Department  to  each 
organization  or  association  that  main- 
tains a  certified  DQP  program. 

(6)  Develop  and  provide  administra- 
tive procedures  within  the  organiza- 
tion or  association  for  initiating,  main- 
taining, and  enforcing  uniform  stan- 
dards of  conduct  for  its  licensed 
DQFs.  Such  standards  and  enforce- 
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ment  criteria  shaU  Indude  the  causes 
for  and  methods  to  be  utilized  in  re- 
scinding or  removing  the  license  of 
any  DQP  who  fails  to  properly  and 
adequately  carry  out  the  duties  of  a  li- 
censed DQP.  Minumum  standards  of 
conduct  for  DQP's  are  as  follows:  (1) 
DQP's  may  not  exhibit  any  horse  at 
any  horse  show  or  horse  exhibition,  or 
sell,  auction,  or  purchase  any  horse 
sold  at  a  horse  sale  or  horse  auction  at 
which  the  DQP  has  been  m>pointed  by 
management  to  inspect  horses;  (11) 
DQFs  must  follow  the  uniform  in- 
spection procedures  of  the  certified  or- 
ganization or  association  when  in- 
specting horses;  (ill)  DQP's  must  dis- 
qualify or  recommend  to  management 
the  disqualification  from  conu>etition 
or  sale  any  horse  found  to  be  in  viola- 
tion of  the  Horse  Protection  Act  and 
the  regidations;  and,  (iv)  the  Ucense  of 
any  DQP,  convicted  of  any  violation  of 
the  Act  or  regulations  or  who  pays  any 
fine,  or  civil  penalty  in  settlement  of 
any  alleged  violation  of  the  Act  or  reg- 
ulations, shall  be  rescinded  if  such  al- 
leged violation  occurred  after  July  13. 
1976. 

(7)  No  DQP  who  has  been  disquali- 
fied by  the  Secretary,  after  notice  and 
opportunity  for  a  hearing,  shall  be  ap- 
pointed by  any  organization. 

ie)  Removal  of  cerHftcation  for  horse 
industry  organization  or  association 
DQP  program.  Any  horse  Industry  or- 
ganization or  association  with  a  De- 
partment certified  DQP  program 
which  fails  to  comply  with  Uie  re- 
quirements contained  In  this  Section 
(9 11-7)  may  have  such  certification  of 
their  DQP  program  rescinded,  unless 
upon  written  notification  from  the  De- 
partment of  such  failure  to  comply 
with  the  requirements  in  this  Section, 
such  organization  or  association  takes 
immediate  action  to  rectify  such  faU- 
ure  and  takes  appropriate  steps  to  pre- 
vent a  recurrence  of  such  violation 
within  the  time  period  specified  In 
such  Department  notification,  or  oth- 
erwise adequately  explains  such  fail- 
ure. Any  horse  industry  organization 
or  association  whose  DQP  program 
certification  has  been  rescinded,  may 
appeal  such  rescinding  action  to  the 
Deputy  Administrator  in  wri.ing. 
within  30  days  after  such  rescinding 
action  liecomes  effective. 

911.20    Responsiliilitiet  and  UaUUtlea  of 
management 

(a)  It  is  unlawful  for  any  person  to 
conduct  any  horse  show,  horse  exhibi- 
tion, horse  sale,  or  horse  auction  in 
which  there  is  shown,  exhibited,  sold, 
or  auctioned  any  horse  which  is  sore. 

The  sponsoring  organization  or  the 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  manager  whaii 
identify  all  horses  that  are  sore  or  oth- 
erwise in  violation  of  the  Act  and  its 
regulations,  and  cause  such  sore 
horses  to  be  prohibited  from  partid- 
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patiiic  cr  oompettng.  and  cause  such 
hones  to  be  removed  from  partlclp»- 
tkm  or  eompetltloa  in  any  hone  show, 
hone  exhibition,  hone  sale,  or  horse 
auction.  Horses  entered  for  sale  or 
auctlni  at  a  horse  sale  or  horse  ano- 
tlim  must  be  identified  as  sore  or  oth- 
erwise in  violation  of  the  Act  and  Its 
regulations  mlor  to  the  sale  or  auction 
and  imthlbited  from  entering  the  sale 
or  auction  ring.  Sore  horses  or  horses 
otherwise  In  violation  of  the  Act  and 
its  regulatioDs  that  have  been  entered 
in  a  hone  show  or  horse  exhibition  for 
the  purpose  of  show  or  exhibition 
should  be  Identified  and  excused  prior 
to  the  show  or  exhibition.  Any  horses 
found  to  be  scne  or  otherwise  in  vlola- 
tlon  of  the  Act  and  its  regulations  by  a 
Judge  or  other  ahem  management  rep- 
leaoitattve  dintaig  actual  participation 
In  the  show  or  exhibition,  must  be  re- 
moved from  further  partic^tion 
prior  to  the  tyeing  of  the  class  or  the 
ocmpletlan  of  the  exhibition.  AH 
horses  tyed  first  in  each'  class  or  event 
at  any  horse  show  or  horse  exhibition 
sban  be  inspected  after  being  shown 
or  exhibited  to  determine  if  such 
hone  is  sore  or  otherwise  in  violation 
of  the  Act  and  regulations. 

(b)  Alternatively:  (1)  The  ownsorlng 
organixatloD.  or  the  horse  show,  horse 
exhibttlon.  horse  sale,  or  horse  auction 
manager,  shall  designate  and  im>olnt 
a  Designated  Qualified  Person  (DQP) 
to  Inject  horses  and  shall  accord  said 
DQP  the  small  access  to  all  records 
Mid  areas  of  the  grounds  of  such  show, 
exhibition,  sale,  or  auction  and  rl^t 
to  inqiect  hcnaes  and  records  as  is  ac- 
corded to  any  Veterinary  Services  rep- 
resentative.    Further,     management 
Tfiaii  not  take  any  action  which  would 
Interfere  with  or  influence  said  DQP 
in  carrying  out  his  duties  or  making 
decisions  concerning  whether  or  not 
any  horse  may  be  permitted  to  be 
shown,  exhibited,  sold  or  auctioned.  In 
the  event  management  is  dtssatlsfied 
with  the  performance  of  a  particular 
DQP.  including  disagreement  with  de- 
dslottB  oonoeming  excused  or  dlaquall- 
fied  horses,  management  shall  not  dis- 
miss or  otherwise  interfere  with  said 
DQP,   during   the   DQP's   appointed 
tour  of  duty.  However,  management 
should  immediately  notify,  in  writing, 
the  Department*  and  the  organization 
or  association  that  licensed  the  DQP. 
as  to  why  the  performance  of  said 
DQP  was  Inadequate  or  otherwise  un- 
satisfactory. If  management  does  not 
delegate  absolute  authority  to  the  ap- 
pointed DQP  to  excuse  or  disqualify 
any  horse,  management  must  take  im- 
mediate action  to  disqualify  or  excuse 
any  horse  the  DQP  has  recommended 
to  be  disqualified  or  excused.  Should 
management    fail    to    disqualify    or 
excuse  any  horse  the  DQP  has  recom- 
mended to  be  disqualified  or  excused 
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due  to  an  iMn>arent  violation,  said 
management  shall  assume  full  re4;>on- 
sOdllty  for  and  liabilities  arising  from 
the  showing,  exhibition,  sale,  or  auc- 
tion of  said  horse. 

(2)  the  DQP  shall  physically  inspect 
aU  horses  entered  for  sale  or  auctl<m 
and  all  horses  entered  in  any  animated 
gait  dass  (whether  under  saddle,  horse 
to  cart,  or  otherwise),  and  all  horses 
entered  for  exhibition  before  they  are 
admitted  to  be  shown,  exhibited,  sold, 
or  auctioned,  any  every  such  horse 
tyed  first  in  Its  class  or  event  at  any 
horse  show,  horse  exhibition,  horse 
sale,  or  horse  auction  to  determine 
whether  any  horse  entered  for  show, 
exhibltkm.  sale,  or  auction  is  sore,  ab- 
normally sensitive.  Illegally  shod,  in 
violation  of  the  Scar  Rule,  or  other- 
wise in  violation  of  the  Act  and  its  reg- 
ulations. Such  physical  examlnaMoD 
may  be  conducted  in  any  manner 
deemed  necessary  by  the  DQP  In  order 
to  determine  whether  any  such  horse 
]a  sore  or  otherwise  in  violation  of  the 
Act  and  regulations.  The  DQP  shall 
observe  the  horses  in  the  warm-up 
ringwmd  during  actual  performances 
whenever  possible,  and  shall  Inspect 
any  horse  at  any  such  other  time  as  he 
deems  necessary  to  determine  whether 
any  horse  shown,  exhibited,  sold,  or 
auctioned  is  sore  or  otherwise  in  viola- 
tion of  the  Act  and  regulations. 

(3)  The  DQP  shall  report,  to  the 
management  of  any  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auc- 
tion, any  horses  which  the  DQP  has 
excused  or  reconunended  be  excused 
for  being  sore,  abnormally  sensitive,  il- 
legally shod.  In  violation  of  the  Scar 
Rule,  or  otherwise  in  violation  of  the 
Act  and  regulations.  Such  report  shall 
be  made  whenever  pcNSslble  before  the 
show  class  or  exhibition  involving  said 
horse  has  began  or  before  said  horse  is 
offered  for  sale  or  auction. 

(c)  The  show,  exhibition,  sale,  or 
auction  manager  shall  immediately 
cause  to  be  removed  from  showlnK,  ex- 
hibition, sale,  or  auction,  all  horses 
identified  by  the  DQP  as  sore,  all 
horses  otherwise  known  to  be  sore, 
and  all  horses  otherwise  known  to  be 
in  violation  of  the  Act  or  regtilations. 

f  llJl    Rceofdt  reqofacd,  and  disposition 
tlMreoC. 

(a)  The  sponsoring  organization  and 
the  show  manager  of  any  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  shall  m^<"fa^<"  for  a  period  of 
90  days  following  the  closing  date  of 
said  show,  exhibition,  sale,  or  auction, 
all  pertinent  records  containing: 

(1)  The  dates  and  place  of  the  horse 
show,  horse  exhibltlcm.  horse  sale,  or 
horse  auction. 

(2)  The  name  and  address  (including 
street  address  or  post  office  box 
number  and  ZIP  code)  of  the  sponsor- 
ing organization. 

(3)  The  name  and  address  of  the 
horse  show,  exhibition,  horse  sale  or 
horse  auction  manager. 


(4)  The  name  and  address  (including 
street  address  or  post  office  box 
number  and  ZIP  code)  of  the  DQP.  if 
any,  employed  to  conduct  inspections 
under  911.20;  and.  the  name  of  the 
horse  industry  organization  or  assod- 
aU<m  certifying  the  DQP  if  the  DQP  is 
not  a  Doctor  of  Veterinary  Medicine. 

(5)  The  name  and  address  (including 
street  address  or  poet  office  box 
number,  and  ZIP  code)  of  each  show 
Judge. 

(6)  A  copy  of  each  dass  or  sale  sheet 
oontalntaig  the  names  of  horses,  the 
names  and  addresses  (indudlng  street 
address,  post  office  box  and  ZIP  code) 
of  horse  owners,  the  exhibitor  number 
and  class  number,  or  sale  number  as- 
signed to  each  horse,  the  show  dass  or 
sale  lot  number,  and  the  name  and  ad- 
dress (Indudtaig  street  address,  post 
office  box.  and  ZIP  code)  of  the 
person  paying  the  entry  fee  and  enter- 
ing the  horse  in  a  horse  show,  horse 
exhibition,  horse  sale,  or  horse  auc- 
tion. 

(7)  A  copy  of  the  official  horse  show, 
horse  exhibition,  horse  sale,  or  horse 
auction  program,  if  any  such  program 
has  been  prqiared. 

(8)  The  identification  of  each  horse. 
Including  the  name  of  the  horse,  the 
name  and  address  (Indudlng  street  ad- 
dress, post  office  box.  and  ZIP  code)  of 
the  owner,  the  trainer,  the  rider  or 
other  exhibitor,  and  the  location  (in- 
cluding street  address,  post  office  box. 
and  ZTP  code)  of  the  home  bam  or 
other  facility  where  the  horse  is  sta- 
bled. 

(b)  The  ^Kmsorlng  organizaticm  or 
manager  of  any  horse  show,  horse  ex- 
hibition, horse  sale  or  horse  auction 
^y^*i^  designate  a  person  to  maintain 
the  rttords  required  in  this  section. 

(c)  The  spoDaantDg  organization  or 
manager  of  any  horse  show,  horse  ex- 
hibition, horse  sale,  or  horse  auction 
shall  furnish  to  any  Veterinary  Ser- 
vices representative,  mxm  request,  the 
name  and  address  (indudlng  street  ad- 
dress, or  post  office  box.  and  ZIP  code) 
of  the  person  designated  by  the  spon- 
soring organization  or  manager  to 
fin^i«»AiT»  the  records  required  by  this 
section. 

(d)  The  Deputy  Administrator  may, 
in  specific  cases,  require  that  a  horse 
show,  horse  exhibition,  horse  sale,  or 
horse  auction  records  be  maintained 
by  the  sponsoring  organization  for  a 
period  in  excess  of  90  dajm. 

S  11.22    Inspection  of  records. 

(a)  The  qxmsorlng  organization, 
manager,  or  any  designee  thereof,  of 
any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction  shall 
permit  any  Veterinary  Services  repre- 
sentative, upon  request  and  proper 
identification,  to  examine  and  make 
copies  of  any  and  all  records  required 
in  any  part  of  the  regulations,  during 
ordinary  business  houn  or  such  other 


times  as  may  be  mutually  agreed 
upon.  A  room,  table,  or  other  facilities 
necessary  for  proper  examination  of 
such  records  shall  be  made  available 
to  the  Veterinary  Services  representa- 
tive. 

(b)  Horse  industry  organizations  or 
associations  who  train,  maintain,  and 
certify  DQP  programs  shall  permit 
any  Veterinary  Services  representa- 
tive, upon  request  and  proper  identifi- 
cation, to  examine  and  copy  any  and 
all  records  relating  to  the  DQP  pro- 
gram and  required  by  any  part  of  the 
regulations.  Such  requests  shall  be 
made  during  ordinary  business  hours 
or  such  other  times  as  mutually 
agreed  upon.  A  room,  table,  or  other 
facilities  necessary  for  proper  exami- 
nation shall  be  made  available  upon 
the  request  of  a  Veterinary  Services 
representative. 

S 11 J4    Reporting  by  management 

Within  72  houn  following  the  con- 
dusion  of  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction, 
the  numagement  of  such  show  exhibi- 
tion, sale,  or  auction  shall  submit  to 
the  Area  Veterinarian  in  Charge'  for 
the  State  in  which  the  show,  exhibi- 
tion, sale,  or  auction  was  held,  the  in- 
formation required  by  S  11.7(dKA)  and 
( 11.21(aX6)  for  each  horse  excused  or 
disqualified  by  management  or  their 
representatives,  and  the  reasons  for 
such  action. 

{11.40  Prohibitions  and  requirementa 
etmeeniing  perMns  involved  in  trans- 
portation of  eotain  hones  affecting 


(a)  Each  person  who  ships,  trans- 
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ports,  or  otherwise  moves,  or  delivers 
or  receives  for  movement,  any  horse 
with  reason  to  believe  such  horse  may 
be  shown,  exhibited,  sold  or  auctioned 
at  any  horse  show,  horse  exhibition, 
horse  sale,  or  horse  auction,  shall 
allow  and  assist  in  the  inspection  of 
such  horse  to  determine  compliance 
with  the  Act  as  provided  in  §11.4  of 
the  regulations  and  shall  furnish  to 
any  Veterinary  Services  representative 
upon  his  request  the  following  infor- 
mation: 

(1)  Name  and  address  (including 
street  address,  post  office  box  and  ZIP 
code)  of  the  horse  owner  and  of  the 
shipper.  If  different  from  the  owner  or 
trainer. 

(2)  Name  and  address  (Including 
street  address,  post  office  box,  and 
ZIP  code)  of  the  horse  trainer. 

(3)  Name  and  address  (including 
street  address,  post  office  box,  and 
ZIP  code)  of  the  carrier  transporting 
the  horse,  and  of  the  driver  of  the 
means  of  conveyance  used. 

(4)  Origin  of  the  shipment  and  date 
thereof,  and, 

(5)  Destination  of  shipment. 

i  11.41    Reporting  required  of  iiorae  indus- 
try organizations  or  associations. 

Each  horse  industry  organization  or 
association  which  sponsors,  or  which 
sanctions  any  horse  show,  horse  exhi- 
bition, horse  sale,  or  horse  auction, 
shall  furnish  the  Department'  each 
season  with  all  such  organization  or 
association  rulebooks  and  disciplinary 
procediires  applicable  to  such  horse 
shows,  horse  exhibitions,  horse  sales 
or  horse  auctions.  Exhibitors,  trainers, 
and  owners  of  horses  at  such  shows, 

'Same  as  previous  footnote  2. 
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exhibitions,  sales,  or  auctions,  should 
be  furnished  such  rulebooks  and  Infor- 
mation relating  to  disciplinary  proce- 
dures. Each  horse  Industry  organiza- 
tion, or  association  shall  furnish  the 
Department*  with  a  quarterly  report 
of  all  disdplinary  actions,  and  the  re- 
sults thereof,  taken  by  such  organiza:^- 
tion  or  association  against  the  main-, 
agement  of  any  horse  show,  horse  ex- ' 
hlbition.  horse  sale,  or  horse  auction, . 
any  exhibitor,  or  any  DQP. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avaO- 
able  for  public  Inspection  at  the  Fed- 
eral  Building,  6505  Bdcrest  Road. 
Room  703.  Hyattsville.  Md.,  during 
regular  hours  of  business  (8  «^wi  to 
4:30  pjn.  Monday  through  Riday, 
except  holidays)  in  a  manner  'conve- 
nient to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Fedisal  Rioistbl 

Done  at  Washington,  D.C.,  this  28th 
day  of  April  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Services  has  determined  that  thte 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
In^iact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107.  However. 
an  economic  impact  statement  has  been 
drafted  and  a  copy  of  said  draft  statement 
may  be  obtained  by  writing  to  the  Deputy 
Administrator,  USDA,  APHIS.  VS.  Room 
703,  Federal  BuUding.  6505  Belcrest  Road. 
HyattsvUle,  Md.  20782. 

Pierre  A.  Chalojjx,  ' 
Deputy  Administrator, 
Veterinary  Service*. 

[PR  Doc.  78-11705  Filed  4-27-78;  8:46  am] 
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